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WEDNESDAY,  AUGUST  17,  1977 


hi9hli9hts 


"THE   FEDERAL   REGISTER— WHAT   H   IS   AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  tne  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

New  York.  N.Y.  8-18.  8-19 

(Details:  42  FR  36040.  7/13/77) 

For  reservations  call:  Dorothy  Gemmallo 
at (212)  264-3514 
Boston,  Mass.,  9-7.  9-S.  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at  (617) 223-7121 
Saint  Paul.  Minn.  9-13,  9-14,  9-15 
(Details:  42  FR  40999,  8-12-77) 
For  reservations  call:  Chuck  McDew 
at (612)  291-6421 


/ 


SUNSHINE  ACT  MEETINGS 


41521 


SALE  OF   DEFENSE  ARTICLES  AND  SERVICES 
TO  TURKEY 

Presidential  determination  •       41401 


ELECTRIC  AND  GAS  UTILITY  COMPANIES 

SEC  ertends  comments  to  9-15-77  on  the  development 
of  disclosure  guidelines 

DISCLOSURE   PROBLEMS  AND   POLICIES 

Justice/ Parole  proposes  clarification  of  prisoner's  nght  to 
review  documents  to  be  considered  at  a  hearing  and 
access  to  copies  of  documents  contained  m  regional 
office  files;  comments  by  9-21-77 

COPYRIGHT   LAWS 

Library  of  Congress/Copyright  Office  proposes  regula 
tions  on  filing  of  copies  of  certain  contracts  entered  into 
by  Cable  Television  Systems  located  outside  of  the  forty 
eight  contiguous  states;  comments  by  9-2-77 
Library  of  Congress/Copyright  Office  proposes  amend- 
ments on  the  use  and  display  by  libraries  and  archives 
of  certain  warnings  of  copyright  in  connection  with  photo- 
duplication  and  related  activrties;  comments  by  9-2-77 


41434 


41435 


41438 


41437 


COMTINUEO   INSIDE 


AGENCY   PUBLICATION    ON    ASSIGNED   DAYS   OF   THE   WEEK    ^ 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  T|ie  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

-V 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA                     " 

USDA/REA 

DOT/FAA 

USDA/REA 

-DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

4t 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HE,W/FDA 

MEW/HRA 

HEW/HRA 

* 

HEW/HSA 

1 

HEW/HSA 

4 

HEW/NIH 

I 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 
\ 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


\ 


Publlahed  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  offlcUl  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washlhgton.  D.C.  20402. 


The  FSDMAL  REoismi  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 


bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documerts  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fUlng  Is  requested  by  the  Issuing  agency. 

The  Fionuu.  Rioistm  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cenU  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  SuperLntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tber*  are  no  restrictions  oh  tBe  republioetlon  of  material  appearing  In  the  Pedkbal  RxoisTn. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
Issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register, 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
.  Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  UWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS^->Continued 


INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCTS 

Commerce/NOAA  proposes  to  establish  rates  for  conduct 
of  lot  inspections  under  the  voluntary  seafood  inspection 
program  on  a  written  contract  basis;  comments  by 
9-15-77 ,. 41440 

TAX  REFORM  ACT  OF  1976 

Treasury/Secy  issues  boycott  guidelines;  comments  by 
9-30-77 41504 

SECURITIES  EXCHANGE  ACT 

SEC  postpones  effective  date  until  4-30-78  on  beneficial 
ownership  disclosure  requirements 41434 

MANDATORY  PETROLEUM  PRICE  AND 
ALLOCATION   REGULATIONS 

FEA  issues  regulations  on  Alaska  North  Slope  crude  oil 
pricing  and  entitlements  treatment;  effective  6-1-77 

(Part  II  of  this  issue) 41565 

FEA  proposes  additional  price  incentives  for  tertiary  en- 
hanced recovery  techniques  (Part  III  of  this  issue) 41571 

\ 


FOREIGN   FISHING 

Commerce/NOAA  amends  the  total  allowable  levef  of 
fishing  for  short-finned  and  long-finned  squid  and  pro- 
vides increased  allocation;  effective  8-12-77 41430 

PRIVACY  ACT 

DOD/AF  adopts  additional  exemption;  effective  8-3-77     ^1409 

DOD/AF  amends  system  of  records 41468 

Justice/AG  revokes  an  exemption  of  systems  of  records: 

effective  8-5-77 41408 

Justice/AG  removes  certain  systems  of  records ^1499 

MEETINGS— 

Ckjmmerce/Census:  Census  Advisory  Committee  on 
the  Black,  Spanish  Origin,  and  Asian  and  Pacific 
American  Population,  9-8  and  9-9-77 41461 

DOD/AF:   USAF  Scientific  Advisory   Board,   9-7   and 

9-8-77  (2  documents) 41469 

HEW/OE:  National  Advisory  Council  on  Indian  Educa- 
tion, 9-17  thru  9-19-77 41479 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA 41565 

Part  III,  FEA 41571 

Part  IV,  USDA/AMS 41581 
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THE   PRESIDENT 

Memorandums. 

Turkey;   sale  of  defense  articles 

and  services 4l40i 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cotton  research  and  promotion: 
Board  membership,  determina- 
tion   -----  4H04 

Potatoes  (Irish)    growTi  in  Calil. 

and  Oreg 41*03 

Proposed  Rules 

etlery  grown  in  Fla 41431 

Milk  marketing  orders: 

New  York-New  Jersey 4i5Bi 

Peaches  grown  in  Colo 41431 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Rules 

Privacy  Act;  implementati6n 41409 

Notices 
Meetings : 
Scientific    Advisory    Board    <3 

documents) 41469 

Privacy  Act;  systems  of  records. .  41468 

CENSUS  BUREAU 

Notices 

Meetings: 

Black  Population  for  the  1980 
Census  Advisory  Committee 
et  al 41461 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation      41443 

Pan  American  World  Airways, 

et  al 41444 

TACA     International    Airlines, 

S.A    41442 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
ministration; Economic  Devel- 
opment Administration;  Na- 
tional Oceanic  and  Atmospher- 
ic Administration. 

Notices 

Organization  and  functions: 

Automatic      Data      Processing 

Management  Office 41467 

COPYRIGHT^GFFICE,    LIBRARY 

OF  CONGRESS 
Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities: 
Cable  systems;    recordation   of 

certain  contract^ 41438 

Copyright  warning,  use  by  li- 
braries and  archives 41437 


contents 

CUSTOMS  SERVICE 

Rules 

Antidumping : 
Potassium  chloride  (muriate  of 

potash)    from   Canada 41406 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect- 
ing: 

Naya,  Yoshihiro.  et  al 41465 

Meetings: 

Management -Labor  Textile  Ad- 
visory Committee 41463 

Scientific  articles :  duty  free  entry : 

Howard  University 41462 

Howard  University  et  al 41461 

National  Institutes  of  Health--  41463 

Texas  Tech  University   School 

of   Medicine 41463 

Uniformed   Services  University 
of  the  Health  Sciences 41464 

University  of  Texas  Health  Sci- 
ence   Center 41464 

University  of  Washington,  Cen- 
ter for  Bioengineering 41465 

Washington    University    School 
of  Medicine 41465 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Crest  Shoe  Co..... 41466 

EDUCATION  OFFICE         ^ 

Notices 

Advisory  committees,  closed  meet- 
ings; reports,  availability 41479 

Meetings : 

Indian  Education  National  Ad- 
visory Council- 41479 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices  '^ 

Braille  communication;  intent  to 

grant  exclusive  patent  license-.  41469 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air    pollutants,    hazardous;    Na- 
tional emission  standards: 
Authority  citation  changes 41424 

Notices 

Pesticides,  specific  exemptions 
and  experimental  use  per- 
mits: 

California  Department  of  Food 

and   Agricultui;^ 41469 

Illinois  Department  of  Agricul- 
ture      41470 

New  Jersey  Department  of  Ej|- 

vironmental    Protection 41471 

New  Mexico  Department  of  Ag- 
riculture      41472 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices  , 

Authority  delegations : 
Assistant   Secretary    for   Hous- 
ing-Federal    Housing     Com- 
missioner      41480 

Disaster  and  emergency  areas : 

Colorado    41480 

Georgia    41481     . 

Michigan '^a^ 

Pennsylvani£^ 41482 

Virginia 41482 

Drought     impact     areas,     emer- 
gency: various  States 41481 

FEDERAL   ELECTION   COMMISSION 

Notices 

Advisory  opinion  requests 41473 

FEDERAL  ^NERGY  ADMINISTRATION 

Rules 

Petroleum    allocation    and    price 
regulations,  mandatory : 
Alaska   North    Slope   crude   oil 
pricing      and      entitlements 
treatment 41565 

Proposed  Rules 

Petroleum  price  regulations,  man- 
datory : 
Crude  oil.  domestic:  additional 
incentives;  tertiary  enhanced 
recovery  techniques 41571 

FEDERAL  MARITIME  COMMISSION 

Notices 

Complaints  filed : 

Houston  Gulf  Crane.  Inc  ,  et  al. 
V     Port   of    Houston.    Harris 

County  Authority,  Tex 41473 

P  &  M   Crane   Service,   Inc.   v. 
Port     of      Houston.      Harris 

County  Authority,  Tex 41474 

Rate    increases,    etc.;    investiga- 
tions and  hearings,  etc . : 
American  Export  Lines,  et  al-..   41473 
Aareements  filed,  etc.: 
Lykes  Bros.  Steamship  Co.;  Inc., 

et  al 41471 

Prudential  Lines,  Inc  .  et  al 41474 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conveni- 
ence and  necessity:   applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend  '4 

documents) 41447-41430 

Hearings,  etc.: 

Alabama  Power  Co  .  et  al 41446 

Arkansas  Power  &  Light  Co    <  2 

documents)    41446.  41447 

Central   Telephone   &   Utilities 

Corp.  <2  documents) 41447 

Columbia     Gas     Transmission 

Corp 41448 

Consumers  Power  Co 41419 

Duke  Power  Co.  1 2  documents)  .  41450 

El  Ran,  Inc 41451 

Georgia  Power  Co . 41451 

Gulf  Power  Co --  41451 
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Hartford  Electric  Light  Co.  (2 

documents) 41i51.  41452 

Hoffpauir,  Thomas  C 41452 

Iowa  Public  Service  Co 41452 

Iowa  Southern  Utilities  Co 41452 

Kentucky    West    Virginia    Oas 

Co  41453 

Lightning  Productions,  Inc.,  et 

al 41453 

Louisiana  Power  ii  Light  Co 41453 

Michigan  Wisconsin  Pipe  Line 

Co.  etal -  41454 

Midwestern    Gas   Transmission 

Co 41454 

Mississippi  River  Transmission 

Corp 41454 

Mobil  OU  Corp. 41455 

Northern  States  Power  Co.    (2 

documents)  . 41455 

Ohio  Edison  Co 41456 

Power    Authority    of    State   of 

New  York 41456 

Public  Service  Co.  of  Oklahoma-    41457 

Southern  Natural  Gas  Co 41457 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)-.  41457,  41458 
Transcontinental  Gas  Pipe  Line 

Corp.  etsJ 41458 

Transwestem  Pipeline  Co 41459 

Trunkline  Gss  Co 41459 

Trunkline  Gas  Co.  et  al. 41459 

United  Gas  Pipe  Line  Co 41480 

Vaughan,  John  W 41460 

Western  Massachusetts  Electric 

Co  41460 

Western  Tr&nsmiaeion  Corp 41460 

FEDERAL  RESERVE  SYSTEM 

Notices 

Application*,  etc.: 

Central  Bancorporation,  Inc 41475 

First  Bankers  Corp.  of  Florida..    41475 

MarineCorp 41476 

Marine      National      Exchange 

Bank  of  MUwaukee 41476 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 

Dayco   Corp.. 41431 

FISCAL   SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds : 
Insurance  Co.  of  the  West 41504 

F(SH  AND  WILDLIFE  SERVICE 

Rules 

Fishing  :- 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  HI.,  et 

al 41426 

Hunting: 
Chassahowitzka  National  Wild- 
life Refuge,  Fla 41^7 

Eufaula  National  WUdlife  Ref- 
uge, Ala 41428 

Lake  Alice  National  WUdlife 
Refuge.  N.  Dak.  (3  docu- 
ments)    41427,   41428 

Lake  Woodruff  National  Wild- 
life Refuge,  Fla 41428 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  111.  et 
al.  (2  documents) 41426 

* 


White  River  National  Wildlife 

Refuge,  Ark.. 41429 

Public    access,    entry.    \ise,    and 
recreation: 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  111.  et 
al 41425 

Notices 

Endangered  and  threatened  sp>e- 
cies  permits;  appUcations  <7 
dociunents) 41489-41496 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc . 41476 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notices 

Information  collection  and  data 

acquisition  activity,  description; 

inquiry 41477 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration ;  Interstate  Land 
Sales  Registration  Office. 

INDIAN   AFFAIRS   BUREAU 

Proposed  Rules 

indian  tribe.  Federal  reooKnltion; 
determinaticm  procedures;  ex- 
tension of  time 4143S 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Senrice;  In- 
dian Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service;  ReclamaticHi  Bu- 
reau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Competition  conditions  study; 
domestic  and  foreign  steel  prod- 
ucts, western  U.S.  market;  in- 
vestigation and  hearings 41498 

Gas  guzzler  tax ;  investigation  and 

inquiry 41498 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders:  varl- 
ous  companies: 
Louisiana  &  Arkansas  Railway 

Co   41424 

Notices 

Agreements  imder  sections  5  a  and 
b,  applications  for  approval, 
etc.: 
Mover's  &  Warehousemen's  As- 
sociation of  America,  Inc 41519 

Hearing  assignments 41517 

Petitions  filing: 
Aliquippa  &  Southern  Railroad 

Co.  et  al 41518 

Railroad  car  service  rules,  manda- 
tory; exemptions 41520 

Rerouting  of  traffic: 
Association  of  American  Rail- 
roads  41520 


INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices  ^ 

Land     developers ;     investlgatcMT 
hearings,  order  of  suspension, 
etc.: 
Astro  Manufacturing  Co.  et  al. : 

correction  41482 

Djsart  Ranchettes 41483 

Oak  Crest  Estates „  41483 

Pinehurst 41483 

Woodbridge 41484 

JUSTICE   DEPARTMENT 

See  also  Law  Enforcement  Assist- 
ance Administration;  Parole 
-Commission. 

Rules 

Information;   production  or  die- 
closure:  ' 
Privacy  Act:  Watergate  Special 
Prosecution  Force  systems  of 
records,  exemption  revoked-.  414M 

Organization,  functions,  and  au- 
thority delegations : 
Assistant  Attorney  General  for 
Administration ;  real  property 
acquisition    41407 

Notices 

Pollution  control;  consent  Judg- 
ments; U.S.  versus  listed  com- 
panies, etc.: 

Kaiser  Steel  Corp 41499 

Springfield,  HI 41499 

Privacy  Act;  systems  of  records..  41499 

LAND   MANAGEMENT   BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  i7  documents) 41485, 

41488 

Wyoming 41488 

Authority  delegations: 
Colorado  State  Office,  Technical 
Services   Division.    Adjudica- 
tion Branch  Chiet 41484 

Motor  vehicles,  off-road;  road  clo- 
sures; area  designations: 

Oregon 41488 

Outer  Continental  Shelf: 

Official    protraction    diagrams: 

avaUabUity.  etc 41488 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Montana  41484 

New  Mexico 41488 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 
Juvenile  Justice  and  Delinquen- 
cy Prevention  National  Advi- 
sory Committee 41499 

LIBRARY  OF  CONGRESS 

See  Copyright  Office.  Library  of 

Congress. 
MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  requests;  list  of  re- 
quests     41500 


KOEKAL  REGISTER.  VOL.   43,   NO.    159— WEDNESDAY,  AUGUST  17,   1977 


National  oceanic  and  atmospheric 
/  administration 

Rules 

Fishery   conservation   and  man- 
agement: 
Foreign  fishing;  allocation* 41430 

Proposed  Rules 

Fishery  products,  processed: 
Inspection  and  certification:  lot 

inspections,  contract  basis...    41440 

Notices    - 

Fishery  management  plans,  pre- 
liminary; approvals,  etc.: 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federai.  Registkr  users.  Inclusion  or  exclusion  from  this  list  has  no  lepal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


CPSC — Protection  of  human  subjects. 

36818;  7-18-77 

NRG — Nuclear  power   pbnts;   codes   and 

standards .36803;  7-18-77 


Next  Week's  Comments  on 
Prop>osed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Cranberries;  allotment  transfers  and 
allotment    certificate    disposition; 

comments  by  &-23-77 39989; 

8-8-77 

Pears,   plums,   and   peaches;   grade, 

size,  and  container  requirements; 

comments  by  8-23-77 39989; 

8-8-77 
Farmers  Home  Administration — 
Water  projects;  new  termination  dates; 
comments  by  8-22-77. 

37354;   7-21-77 
CIVIL  AERONAUTICS  BOARD 

Currency  exchange  conditions;  U.S.  air 
carriers  in  foreign  countries;  comment 
period  extended  to  8-21-77. 

37824;   7-25-77 
[First    published    in    42    FR    28898, 
June  6, 1977] 
Model  corporate  Disclosure  Regulations; 
advance  notice  of  proposed  rulemak- 
ing; comments  by  8-22-77  ...39115; 

8-2-77 
Price  advertising  of  air  transportation; 

comments  by  8-25-77 40450; 

8-10-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Defense  Priorities  and  Materials  Sys- 
tem; proposed  increase  in  size  of 
exempt  delivery  orders;  comments 

by  8-26-77 38193;  7-27-77 

National  Oceanic  and  Atmospheric 
^Administration — 
Alaskan  marine  mammals;  waiver  of 
moratorium  for  nine  species;  com- 
ments by  8-22-77 37215; 

7-20-77 
Foreign  fishing  ventures  within  U.S. 
fishery    conservation    zone;    com- 
ments by  8-22-77 36853; 

7-18-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Consumer  Product  Safety  Act;  proposed 
and  interim  rules  of  practice  for  ex- 
pedited proceedings;  extension  of 
comment  period  to  8-22-77. 

39089;  8-2-77 
[First  published  at  42  FR  31446, 
June  21,  1977] 
Consumer  Product  Safety  Act  and  Flam- 
mable Fabrics  Act;  interim/  rules  of 
practice  for  adjudicative  orpceedings; 
extension  of  comment  period  to  8- 


22-77 39089;  8-2-77 

[First    published    at   42    FR    31431, 
June  21,   1977] 
DEFENSE   DEPARTMENT 
Defense  Logistics  Agency — 

Privacy  Act;  rule  to  change  to  reflect 
name     and     specific     exemptions; 

comments  by  8-25-77 37982; 

7-26-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Air  pollution  control;  new  motor  vehicles 
and  engines;  comments  by  8-23-77. 
26742;    5-25-77 
Air  quality  implementation  plans;  vari- 
ous states: 
Pima  County,  Arizona;  comments  by 

8-22-77 37424;  7-21-77 

Trinity  County,  California;  comments 

by  8-24-77 37829;  7-25-77 

New  York;  comments  by  8-24-77. 

37830;  7-25-77 
Aldicarb     insecticide;     proposed    toler- 
ances; comments  by  8-22-77. 

37578:   7-22-77 
Emission   control   system    performance 
warranty;  comments  by  8-23-77. 

26759:    5-25-77 
ENVIRONMENTAL  QUALITY  COUNCIL 
Environmental  Impact  statements;  avail- 
ability; comments  by  8-22-77.       -^ 
35179;   7-8-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Cable  television;   creation   of  systems; 
reply  comments  by  8-22-77. 

30222;  6-13-77 
,  FM  broadcast  stations;  table  of  assign- 
ments: St.  Ignace,  Mich.;  reply  com- 
ments by  8-22-77  32813;  6-28-77 
Radio  broadcast  services;  multiple 
ownership  of  standard  FM  and  tele- 
vision stations;  comments  extended 

to  8-22-77 27971;  6-1-77 

[First   published,    at   42    FR    21630, 
Apr.  28,  1977] 
Television  table  of  assignments;  addition 
of  new  VHF  stations  in  top  100  mar- 
kets;    time     for     filing     comments 

extended  to  8-22-77 .  25742; 

5-19-77 
[First    published    at    42    FR    16782, 
Mar.  30,  1977] 
FEDERAL   ENERGY  ADMINISTRATION 
Crude  oil  supplier/purchaser  rule;  com- 
ments by  8-25-77     39395;  8-4-77 
Energy  conservation  program  for  appli- 
ances; energy  efficiency  improvement 
targets;  comments  by  8-22-77. 

36648;  7-15-77 
Supplier/purchaser    relationship;    crude 
oil;  comments  by  8-25-77. 

39395;   8-4-77 
FEDERAL  HOME  LOAN   BANK  BOARD 
FSLIC   loans  involving  mortgage   insur- 
ance   companies;    comments    by   8— 
26-77 37822;   7-25-77 


FEDERAL  TRADE  COMMISSION 

Industry    guides;    trade    practice    rules: 

comments  by  8-22-77 31457;. 

6-21-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education   Office — 

Independent    student,    definition    of; 

comments  by  8-26-77 35942; 

7-12-77 
Food  and  Drug  Administration — 
Beefwax,  sorboss  and  cloves  and 
their  derivatives;  affirmation  of 
GRAS  status  as  direct  human  food 
ingredients  (3  documents);  com- 
ments by  9-27-77 38609- 

38613;   7-29-77 

Guanine,  and  zinc  oxidfe;  permanent 

listing  for  use  in  externally  applied 

drugs  and  cosmetics  (2  documents) 

comments  by  8-22-77      .37536; 

7-22-77 
INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 
Freedom  of  Information  Act  and  Privacy 
Act;  proposed  implementation:  com- 
ments by  8-26-77     38184;  7-27-77 
INTERIOR  DEPARTMENT 
Fish   and  Wildlife  Service — 

Alaskan  maillne*  mammals:  waiver  of 
moratorium  for  nine  species;  com- 
ments by  8-22-77 37215; 

7-20-77 
Endangered  and  threatened  species: 
Mona   Island   boa.  ground   iguana. 
blind    snake;    comments    by   8- 
24-77.  27003; 
New     Mexican     rattlesnake:     com- 
ments by  8-24-77,  27007: 
Houston    toad;    comments^y    8— 

24-77 27009:    5-26-77 

Mining  Enforcement  and  Safety 
Administration — 
New   and    revised    health    standards; 
comments  by  8-22-77  35000; 

7-7-77 
LABOR  DEPARTMENT 

Occupational  Safety  and   Health 
Administration — 
Occupational    exposure   to    benzene; 
comments  by  8-23-77        32263: 

6-24-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Advertising    by    investment    companies; 
removal  of  certain  restrictions:  com- 
ment period  extended  to  8-24-77. 

38187;    7-27-77 
[First    published    at    42    FR    30379, 
June  14, 1977] 
Off-board  trading  restrictions;  reply  com- 
ments by  8-24-77    33510:  6-30-77 
TRANSPORTATION   DEPARTMENT 
Federal  Aviaticn  Administration — 

Gothenburg,  Nebr.;  designation  of 
transition  area;  comments   by  8— 

21-77 36270:  7-14-77 

Jet  route,  proposed  alteration:  com- 
ments by  8-24-77  36271; 

7-14-77 
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AGRICULTURE  DEPARTMENT  ) 

Forest  Service — 

Deschutes   National   Forest  Advisory 
Committee,    Bend,    Oreg.    (open) 

8-25-77 38926;   8-1-77 

Office  of  the  Secretary — 

National   Advisory  Council   on   Child 
Nutrition,  Washington,  t>.C.  (open). 

-     8-22  and  8-23-77 •.  38623; 

7-29-77 
ARTS  AND  HUMANITIES,   NATIONAL, 
FOUNDATION 
Advisory  Panel: 

Artists  inSchools,     Providence.     Rl. 
(partially   closed),    8-24   thru    8- 

26-77 39510;   8-4-77 

Fellow^ships  Panel,  Washington,  D.C. 
(closed),   8-25   thru   8-27-77    (5 

documents) 39728-9;  8-5-77 

Literature,  Washington,  D.C.  (partially 
open).  8-24  thru  8-27-77. 

39510;  8-4-77 
Music    (Jazz    Section),    Washington. 
D.C.  (closed),  8-24  thru  8-27-77. 
39510:  8-4-77 
National  Endowment  for  the  Arts — 
Literature   Advisory   Panel,   Washing- 
ton   D.C.  (open  w^ith  restrictions), 

9-24  thru  8-27-77 39510; 

8-4-77 
Music   Advisory    Panel.   Washington. 
D.C.  8-24  thru  8-27-77. 

39510;  8-4-77 
National  Endowment  for  the 
»         Humanities — 

Research  Grants  Panel.  Washington. 
DC.   (closed).  8-23-77. 

39284;   8-3-77 

Fellowships  Panel.  Washington.  D.C. 

(closed).  (4  documents),  8-22,  8- 

23.  8-25.  and  8-26-77  37878: 

7-25-77 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committees: 

Alaska.    Anchorage.    Alaska    (open). 

8-27-77 39692;  8-5-77 

Florida,    Miami,    Fla.    (open   with    re- 
strictions)  8-24-77  36538; 

7-15-77 
Texas,  McAllen,  Tex.  (ooen).  8-24-77. 
37835;   7-25-77 
Federal  Prevailing  Rate  Advisory  Com- 
mittee,   Washington,     D.C»  (closed). 

8-^5-77 38624;    7-29-77 

COMMERCE  DEPARTMENT 

National   Bureau  of  Standards — 
Computer   networking   standards   for 
library    and    information    science 
community.       Washington.       D.C. 
(open),  8-22  and  8-23-77. 

29325;   6-8-77 

Atlantic  Foreign  Pelagic  Longline  Fish- 

"ery.   Jacksonville.   Fla.    (open).   8- 

25-77 39684;   8-5-77 

Atlantic  Foreign  Pelagic  Longline  Fish- 
ery.    Savannah.    Ga.     (open).     8- 

22-77 39694;  8-5-77 

Atlantic  Foreign  Pelagic  Longline  Fish- 
ery. Charleston.  S.C.  (open).  8- 
26-77 39694:  8-5-77 


REMINDERS— Continued 

Gulf  of  Mexico  Fishery  Management 
Council,    Mobile,    Ala.    (open),    8- 

23-77 36855;   7-18-77 

Gulf  of  Mexico  Fishery  Management 
Council,  New  Orleans,  La.  (open), 

8-24-77 36855;  7-18-77 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee  and  Advisory  Panel, 
Kodiak,  Alaska  (open).  8-25  and 

8-26-77 39694;  8-5-77 

South  Atlantic  Fishery  Management 
Council.    Savannah.    Ga.     (open). 

8-23  thru  8-25-77 39253; 

8-3-77 

South  Atlantic  Fishery  Management 

Council,  Jacksonville.  Fla.  (open). 

8-25-77 39694;   8-5-77 

South  Atlantic  Fishery  Management 
Council.     Savannah.    Ga.     (open), 

8-22-77 39694;  8-5-77 

Weather  Modification  Advisory  Board. 
Grand  Forks.  N.  Dak.  (open).  8-27- 

77 39420;  8-4-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Home  insulation  petition  CP  77-1.  Wash- 
ington. DC.  (open),  8-22-77. 

38421;   7-28-77 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices. 
Working  Group  B.  Arlington.  Va. 
(closed),  8-23  and  8-24-77. 

40003:  8-8-77 
Defense     Advisory     Committee     on 
Women    in    the    Services.    Wash- 
ington, DC.  (open).  8-26-77. 

38203:  7-27-77 
Defense  Department  Wage  Commit- 
tee. Washington.  DC.  (closed),  8- 

23-77 29038;   6-7-77 

Defense  Science  Board  Task  Force  on 
Nuclear  Proliferation,  Arlington,  Va. 

(closed),  8-23-77 31481; 

6-21-77 
Defense  Science  Board  Task  Force  on 
"Organization  of  Test  and  Evalua- 
tion in  the  Office  of  the  Secretary  of 
Defense,"  Arlinj»ton,  Va.  (closed), 

8-25  and  8-26-77 40473: 

8-10-77 
ENERCY  RESEARCH   AND 

DEVELOPMENT   ADMINISTRATION 

Fossil      Energy     Advisory     Committee, 

Morgantown,  W.  Va.  (ooen).  8-25-77. 

38930;  8-1-77 

Senior  Reviewers  Committee,  Livermore, 

Calif,  (closed),  8-24  thru  8-26-77. 

36858;   7-18-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Flue    gas    desulfurization,    Washington, 

DC.  (open),  8-22-77 3942?: 

8-4-77 
Interagency    Flue    Gas    Desulfurization 
Evaluation  Study.  Washington,  DC, 
8-22-77  39421:   8-4-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
1979  World  Administrative  Radio  Con- 
ference, AM  Broadcast  Service  Work- 


ing Group.  Washington,  D.C.  (open), 
rescheduled  to  8-23  and  8-26-77. 

38932;   8-1-77 
[First    published    at    42    FR    38206. 
July  27.   1977] 
1979  World  Administrative  Radio  Con- 
ference. Satellite  Broadcasting  Serv- 
ice Group.  Washington,  DC.  (open). 

8-24-77 39257;   8-3-77 

[First    published    at    42    FR    36547. 
Julv   15.   19771 
FEDERAL  ENERGY  ADMINISTRATION 
Gasoline  Marketing  Advisory  Committee. 
Boston.  Mass.  (open).  8-22-77. 

38210;  7-27-77 
GENERAL  SERVICES  ADMINISTRATION 
Program  Advisory  Committee,  Washing- 
ton, DC.  (open),  8-25  and  8-26-77. 
38222;   7-27-77 
Regional  Public  Advisory  Panel  on  Archi- 
tectural   and    Engineering    Services, 
Region  4,  Atlanta,  Ga.  (open),  8-23 
thru  8-26-77  (5  documents). 

39720;  8-5-77 
HEALTH,   EDUCATION.  AND  WELFARE 
DEPARTMENT 
Food  and   Drug  Administration — 
Panel    on    Review    of    Antimicrobial 
Agents,     Rockville,     Md.     (open), 
8-26  and  8-27-77  36555; 

7-15-77 

Panel  or  Review  of  Antiperspirant  Drug 

Products,    Rockville,    Md.    (open), 

8-22  and  8-23-77 36554; 

7-15-77 

inel  on   Review  of  Dentrifices  and 

Dental  Care  Agents,  Rockville,  Md. 

(open),  8-24,  8-25  and  8-26-77 

(2  documents)..  36554;   7-15-77 

38649;   7-29-77 

Panel   on   Review  of  Hemmorhoidal 

Drugs,  Rockville.  Md.  (ooen),  8-25 

thru  8-27-77 36554:  7-15-77 

Panel  on  Review  of  Topical  Analgesics. 
Rockville,    Md.    (open),    8-22   and 

8-23-77 36554;  7-15-77 

Office  of  Education — 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Los 
Angeles,  Calif,  (open),  8-26-77. 

40775;   8-11-77 

National  Advisory  Council  on  Bilingual 

Education,       Washington,        DC. 

(open),  8-22-77 38942; 

&-1-77 
National  Advisorv  Council  on  Equality 
of  Educational  Opoortunitv,  Arling- 
ton. Va.  (open),  8-22  and  8-23-77. 
38223:   7-27-77 
National   Institutes  of  Health — 

Cancer  and  Nutrition-Scientific  Review 
.  Committee.  Bethesda.  Md.   (open- 
closed),  8-23  and  8-24-77. 

35225;   7-8-77 
Diet    and    Cancer    Scientific    Review 
Committee,   Bethesda,   Md.   (open- 
closed),  8-23  aod-8^24-77. 

35225;   7-8-77 

General    Medical    Sciences    National 

Advisory   Council,    Bethesda,    Md. 

(open),  8-26-77    36557:7-15-77 

Office  of  Fducation — 


xu 
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Indian   Education    National  Advisory 
Council,  Denver,  Colo,  (open),  8- 
26  and  8-27-77    40485;  8-10-77 
INTERIOR  DEPARTMENT 
National  Parks  Service — 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission.  Brecks- 
ville,  Ohio  (open).  8-25-77. 

37871;   7-25-77 
Mid-Atlantic  Regional  Advisory  Com- 
mittee,   Philadelphia,    Pa.    (open), 

8-23  and  &-24-77 37872; 

7-25-77 
Office  of  th«  Secretary — 

Oil     Shale     Environmental    Advisory 
Panel,      Grand     Junction.      Colo, 
(open).  8-25-77    40496:  8-10-77 
NATIONAL  SCIENCE   FOUNDATION 

Proposal  Review  Panel.  Ad  Hoc  Subpanel 
for  the  SES  Project.  Santa  Bai*5ara. 
Calif,  (closed).  8-23  thru  8-26-77. 

40058;  8-8-77 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards, Working  Group  on  Transporta- 
tion  of   Radioactive   Materials,    New 
York,  N.Y.  (open),  8-23-77. 

38946;  8-1-77 
Reactor  Safeguards  Advisory  (kimmittee. 
Reactor  Safety  Research  Subcommit- 
tee, N.Y.,  N.Y.  (op«n),  8-23-77. 

31848;  6-23-77 
Risk  Assessment  Review  Group,  Wash- 
ington,   D.C.    (open),   8-24   and    8- 

25-77 40289;  8-9-77 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFRCE 
Advisory    Group    on    Space    Systems, 
Washington,  D.C.  (closed),  8-25  and 
&-26-77 38948;  8-1-77 


White  House  Information  Systems, 
Washington,   D.C.   (open),  8-24  and 

8-25-77 40066;   8-8-77 

Working  Group  on  Basic  Research  in  the 
Department  of  Defense,  Washington, 
D.C.  (open),  8-2^and  8-25-77.  , 

39285;  8-3-77 
SMALL  BUSINESS  ADMINISTRATION 
District  Advisory  Council: 

Salt  Lake  City,  Salt  Lake  City,  Utah 
(open),  8-25-77  .  39515;  8-4-77 
STATE  DEPARTMENT 

Agency  for  International  Development — 
Joint    Research    Committee    of    the 
Board  for  International  Food  and 
Agricultural    Development,    Arling- 
ton, Va.  (open),  8-25  and  8-26-77. 
39730;  8-5-77 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances,   Nashville,    Tenn.    (open), 

8-22-77 38252;  7-27-77 

Wage  Committee,  Washington,  D.C. 
(closed)  8-25-77  ...  31214;  6-20-77 


Next  Week's  Hearings 


CIVIL  RIGHTS  COMMISSION 

Age  discrimination;  Miami,  Fla.  (open), 

8-22  and  S-23-77  .  37431;  7-21-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Toxic   substances;    inventory   reporting, 

Washington,  D.C.  (open),  8-24-77. 

39182;  8-2-77 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and   Drug  Administration — 


Conference  on  Toxic  substances,  Jef- 
ferson,   Ark.     (open),    8-22    and 

8-23-77 32319;  6-24-77 

Health  Care  Financing  Administration — 
Ampicillin  and  Penicillin  V  Potassium, 
Washington,  DC.  (open),  8-26-77. 

34933;  7-7-77 
INTERIOR  DEPARTMENT 

Mining  Enforcement  and   Safety  %. 

Administration — 
Health   and   safety   standards,   Albu- 
querque,   N.    Mex.    (open).    8-22 
through  8-26-77    30772:  6-16-77 
TRANSPORTATION   DEPARTMENT 
Office  of  the  Secretary — 
Indiana;  standard  time  zone;  boundary 
relo^:ation,  Petersburg,  Ind.  (open). 

8-24-77 34341:   7-5-77 

TREASURY   DEPARTMENT 

Alcohol,  Tobacco  and   Firearms 
Bureau — 
Wine;   labeling  and   advertising,   San 
Francisco,     Calif,      (open),     8-23 

throughout  8-25-77 30517; 

6-15-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bUla 
that  have  t>ecome  law,  tb*  text  of  which  Is 
not  published  In  the  Pedixai.  RBcnm. 
Copies  of  the  laws  in  Indlrldual  pamphlet 
form  (referred  to  as  "slip  laws")  majr  be 
obtained  from  the  tJ.S.  OovemmeBt  PrlaMng 
■Office. 

H.R.  7558 Pub.  L.  95-97 

Making  appropriations  for  Agriculture 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes.  (Aug.  12,  1977; 
91  Stat.  810).  Price  $.90. 
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presldentiol  documents 

Title  3— The  President 

Memm-andum  of  July  21,  1977 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961,  as 
Amended,  To  Permit  the  Sale  of  Certain  Specified  Defense  Articles  and  Serv- 
ices to  the  Government  of  Turkey 

[Prasidential  Determination  No.  77-16] 
Memorandum  for  the  Secretary  of  State 

The  VVHrra  House,    _-^ 
Washington,  July  21, 1977. 

Pursuant  to  the  authority  vested  in  me  by  section  620 (x)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(a)  Determine  that  the  defense  articles  and  defense  services  specified  in  the 
attached  list,  valued  at  $55.4  million,  are  necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibilities  as  a  member  of  the  North  Atlantic  Treaty  Organization,  and 

(b)  Suspend  the  provisions  of  section  620 (x)  of  the  Act  ajid  section  3(c)  of  the 
Arms  Export  Ck>ntrol  Act,  as  amended,  for  the  fiscal  year  1977  in  order  that  the  defense 
articles  and  defense  services  specified  in  the  attached  list  may  be  sold  to  Turkey  and  in 
order  that  Turkish  procurement  of  those  articles  and  services  may  be  financed  under 
the  authority, of  the  Arms  Export  Control  Act,  as  amended,  within  the  limitations 

specified  in  section  620  (x)  of  the  Act. 
f 

The  determination  supplements  Presidential  Determination  No.  77-8  of  Novem- 
ber 19,  1976  (41  FR  53315),  which  authorized  a  previous  sale  (and  financing)  of 
defense  articles  to  Turkey  in  the  fiscal  year  1977. 

This  determination  shall  be  published  in  the  Federal  Register. 


-"CT^^ 


v^^/u^^ 


Attachment:  As  stated. 
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41403 


rules  and  regulations 


Item  Description 

\.  Ground  Forces  Command 

A.  Repair  parts  and  secondary  items  for : 
aviation,  engineering  and  signal  equip- 
ment 

B.  Supply  support  arrangement  for: 

( 1 )  TOW  missile  system 

(2)  UH-IH  helicopters 

C.  Life-of-typc  buy  for : 

(1)  Howitzcrs-M44,     M52,     M55, 
MI15 

(2)  Trucks — 2}^  ton,  various  scries 

(3)  Truck  tractors— 10  ton,  M123- 
AlC 

(4)  Semi-trailers,  M15A1/A2  ■ 

(5)  Compressors,  600  CFM 

D.  Honest  John  missile  warheads 
**E.  TOW  missile  system: 

(1)  Launchers,  missiles 

(2)  SupjKJrt  equipment 

F.  Training  and  technical  aids 

G.  Publications 

2.  Air  Forces  Command 

**A.  AIM-7E2/3  missile: 

(1)  240  missiles 

(2)  Minimum  essential  support 

B.  F/RF-5  A/B  service  life  extension  pro- 
gram 
*C.  6  F-IOOF  aircraft 

D.  Delivery  arrd  transportation  costs  for 
6  F-IOOF  aircraft 

E.  Aircraft  spares,  supjiort  equipment, 
modification  kits  and  publications 

*F.  Cartridge  activated  devices/Propel- 
lant  activated  devices 

3.  Naval  Forces  Command 

A.  (1)  Harpoon  missiles:  support  equip- 
ment, repair  petrts,  services,  and 
publications 

(2)  Spare  parts  for  ships  and  aircraft 
*B.     40     Harpoon     missiles     (advanced 

procurement) 
♦C.  War  reserve  munitions  and  ordnance 

equipment 
*D.  Electronic  warfare  equipment 
*E.  Cryptographic  equipment 

F.  Training,  training  equipment 

(1)4  English  language  laboratories 

(2)  Naval  Post  Graduate  School 

(3)  Technical  training 

4.  communicaiions   and 
Electronics  Command 

A.'  Electronic  /  communications  equip- 
ment 

B.  Electronic  /  communications  spare 
parts  and  publications 


Estimated  U.S. 

Dollar  Value  MHitarf 

Department 

?4,  304,  300  Army 
I,  300,  000  Army 
3,819,400     Army 


145, 000     Army 
14,235,600     Army 


495,  700     Army 
100,000     Army 

17,354,390     Army 


365,  000  Air  Force 

482,  000  Air  Force 

389,  737  .\ir  Force 

608,  853  Air  Force 

100,  000  Air  Force 

4,  200.  000  Navy 


2,  400,  000  Navy 

1,700,000  Navy 

1,000,000  Navy 

340, 000  Navy/Army 

1,360,000  Navy 


500, 000     Army 
200, 000     Army 


Date  LOA 

Expected  To 

Be  Issued 


July  1977 
July  1977 
July  1977 


July  1977 
September  1977 


July  1977 
July  1977 

September  1977 


July  1977  . 

September  1977 
July  1977 

July  1977 

September  1977 

July  1977 


September  1977 

September  1977 

September  1977 
September  1977 
July  1977 


July  1977 
July  1977 


'Significant  combat  equipment  subject  to  thirty  day  review  under  section  620(x)  of  the  Foreign* 
A^istance  Act  of  1961,  as  amended. 

t     ♦*Itenis  subject  to  thirty  day  review  under  section  36(b)  of  the  Arms  Export  Control  Act,  as 
amended. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CAUFORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR  COUNTY 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Modoc  and  Sislclyou  Counties 
in  California  and  all  coimties  in  Oregon 
except  Malheur  County  to  be  inspected 
and  meet  minim imi  grade,  size,  cleanli- 
ness, pack  and  maturity  requirements. 
The  regulat  on  siiould  promote  orderly 
marketing  o'  such  potatoes  by  keeping 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Telephone:  (202) 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and  Order 
No.  947,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  California  and  Oregon.  It  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  Oregon -Califor- 
nia Potato  Committee,  established  un- 
der the  order,  is  responsible  for  its  local 
administration. 

Notice   cf   proposed   rulemaking   was 
published  in  the  July  25,  1977,  Federal 
Register   (42  FR  37820)    inviting  com- 
ments by  August  9,  1977.  Ncwne'was  re- 
"*•   ceived. 

This  regulation  is  base*  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Klamath  P^lls. 
Oregon,  on  June  16, 1977. 

The  grade,  size,  maturity,  pack,  clean- 
liness and  inspection  requirements  speci- 
fied herein  are  the  same  as  those  issued 
during  the  last  season.  They  are  neces- 
sary to  prevent  potatoes  of  low  quality 
or  undesirable  sizes  from  being  distrib- 
uted to  fresh  market  outlets.  These 
specific  proposals  benefit  consumers  and 
producers    by    standardizing    and    im- 


proving the  quality  of  the  potatoes 
shipped  from  the  production  area, 
thereby  promoting  orderly  marketing 
and  woulti  tend  to  effectuate  the  declared 
policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Potatoes  grown  in  and  shipped  from 
District  5  must  meet  higher  size  require- 
ments, comparable  to  those  in  effect  In 
Washington  State  which  is  contiguous. 
District  5  potatoes  compete  directly  with 
Washington  potatoes  in  the  fresh  mar- 
ket place  and  therefore  size  requirements 
should  be  similar. 

Inspection  requirements  may  be  modi- 
fied for  certain  handlers  whose  facilities 
are  located  far  enough  from  major  pro- 
duction areas  to  cause  a  substantial  fi- 
nancial burden  in  maintaining  a  full- 
time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  is  ex- 
empt from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  -size,  cleanliness, 
maturity,  pack  and  inspection  require- 
ments, provided  that  safeguards-  are  met 
to  prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Certified  seed  is 
exempt,  subject  to  the  safeguard  provi- 
sions only  when  shipped  outside  the  dis- 
trict where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to  speci- 
fied adjacent  areas  are  likewise  exempt; 
a  limit  to  the  destinations  of  such  ship- 
ments is  provided  so  that  their  use  for 
the  purpose  specified  may  be  reasonably 
assured.  Shipments  of  potatoes  between 
Districts  2  and  4  for  planting,  grading, 
and  storing  are  exempt  from  require- 
ments because  these  two  areas  are 
homogeneous  and  have  no  natural  divi- 
sion. Other  districts  are  more  clearly 
separated  and  do  not  have  this  problem. 
For  the  same  reason,  potatoes  grown  in 
District  5  may  be  shipped  without  re- 
gard to  the  requirements  to  the  Counties 
of  Adams.  Benton.  Franklin  and  Walla 
Walla  in  the  State  of  Washington,  and 
Malheur  County,  Oregon  for  grading 
and  storing.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  potatoes  are  ex- 
empt. Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislatlTC  au- 
thority for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets.  smallCT 
sizes  are  more  acceptable.  Therefore,  dif- 


ferent  requirements   for   export  ship- 
ments are  proposed. 

Findings.  After  consideration  of  all  rel- 
evant matter  presented,  including  the 
proposal  set  forth  in  the  notice  which 
WEis  recommended  by  the  Oregon-Cali- 
fornia Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  foimd  that  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  decided 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  imtil  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the 
effective  date  specified  herein.  (2)  to 
maximize  benefits  to  producers,  this  reg- 
ulation should  apply  to  as  many  ship- 
ments as  possible  during  the  marketing 
season,  and  (3)  compliance  with  this 
regulation,  which  is  similar  to  that  in 
effect  during  previous  marketing  seasons, 
will  not  require  any  speciail  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive date  hereof. 

The  regulation  is  as  follows : 

§  947.33S      [Removed] 

1.  Termination  of  regulations:  Han- 
dling regulation  I  947  335.  as  amended, 
effective  August  5.  1976.  through  Octo- 
ber 15.  1977  (41  F.R.  32695  and  52058) 
shall  be  terminated  upon  the  effective 
date  of  this  section. 

2.  Section  947.336  is  added  to  read  as 
set  forth  below. 

§  947.336     Handling  regulation. 

During  the  period  August  22.  1977. 
through  October  15.  1978,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (g).  (h),  or 
(1)  of  this  section. 

(a)  Grade  requirements.  All  varie- 
ties— U.S.  No.  2.  or  better  grade. 

(b)  Size  requirements.  All  varieties — 
V'n  '  inches  minimum  diameter  except 
potatoes  from  District  No.  5  shall  be  2 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  potatoes  for 
export  may  be  1V4  inches  minimum 
diameter. 

(c)  Cleanliness  requirements.  All  va- 
rieties and  grades — As  required  In  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirementt. 
( 1 )  All  varieties — no  more  than  "m(xi- 

erately  skinned." 
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(2)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  potatoes  may  be  handled 
during  any  seven  day  period  without 
meeting  these  maturity  requirements. 
Prior  to  shipment  of  potatoes  exempt 
from  the  above  maturity  requirements, 
the  handler  shall  dbtain  from  the  com- 
mittee a  Certificate  of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  bet- 
ter, except  that  potatoes  that  fail  to  meet 
the  U.S.  No.  1  grade  only  because  of  hol- 
low heart  and /or  internal  discoloration 
may  be  shipped  provided  the  lot  contains 
not  more  than  10  percent  damage  by 
hollow  heart  and /or  internal  discolora- 
tion, as  identified  by  US.D.A.  Color 
Photograph  E  (Internal  Discoloration — 
U.S.  No.  2— Upper  Limit),  POT-CP-9, 
May,  1972,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

(f)  Inspection. 

(1)  Except  when  relieved  by  para- 
graphs (g),  <h),  or  (i)  of  this  section 
and  subparagraph  (2)  of  this  paragraph, 
no  person  shall  handle  potatoes  without 
first  obtaining  inspection  from  an  au- 
thorized representative  of  the  Federal- 
State  Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where  In- 
spection costs  would  otherwise  exceed 
one  and  one-half  times  the  current  per- 
hundredweight  inspection  fee,  are  ex- 
empt from  on  site  inspection  provided 
such  handler  has  made  application  to  the 
committee  for  inspection  exemption  on 
forms  supplied  by  the  committee,  and 
provided  further  that  such  handler  signs 
an  agreement  with  the  committee  to  re- 

,  port  each  shipment  on  a  daily  basis  and 
pay  the  committee  a  simi  equal  to  the 
current  inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection  cer- 
tificate is  hereby  determined,  pursuant 
to  i  947.80(c)  to  be  valid  for  a  period  of 
not  to  exceed  14  days  following  comple- 
tion of  Inspection  as  shown  on  the  cer- 
tificate. The  validity  period  of  an  inspec- 
tion certificate  covering  inspected  suid 
certified  potatoes  that  are  stored  in  me- 
chanically refrigerated  storage  within  14 
days  of  the  Inspection  shall  be  14  days 
plus  the  number  of  days  that  the  pota- 
toes were  held  In  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  I  947.60(a)  and  cer- 
tified a?  meeting  the  requirements  of  this 
part  is  not  required  to  have  additional 
inspection  imder  1 947.60(b)  after  re- 
grading,  resorting,  or  repacking  such 
potatoes,  if  the  inspection  certificate  is 
valid  at  the  time  of  regrading.  resorting, 
or  repacking  of  the  potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  pack, 
maturity  and  inspection  requirements  set 
forth  in  paragraphs  (a)  through  (f)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the  fol- 
lowing purposes : 

(1)  Certified  seed,  subject  to  applica- 
ble safeguard  requirements  of  paragraph 
(h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the  produc- 
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tion  area,  except  that  shipments  to  the 
Counties  of  Benton,  Franklin  and  Walla 
Walla  in  the  State  of  Washington  and  to 
Malheur  County,  Oregon,  may  be  made 
subject  to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

(3)  Planting  in  the  district  where 
grown,  except  that  potatoes  for  this  pur- 
pose grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  between  those  two 
districts.  .».    ,  , 

(4)  Grading  or  storing  under  the  fol- 
lowing provisions: 

(1)  Between  districts  within  the  pro- 
duction area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard  re- 
quirements of  paragraph  (h)  of  this  sec- 
tion. 

(ii)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipped  for  grad- 
ing or  storing  between  Ihose  two  Dis- 
tricts without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown-  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  Counties  of  Adams,  Ben- 
ton, Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h) 
of  this  section. 

(5)  Charity:  Except  that  shipments 
for  charity  may  not  be  resold  if  they  do 
not  meet  the  requirements  of  the  mar- 
keting order,  and  that  shipments  in  ex- 
cess of  5  hundredweight  per  charitable 
organization  shall  be  subject  to  the  safe- 
guard provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  Carming.  freezing,  prepeeling,  and 
"other  processing"  (except  starch  manu- 
facturing), as  hereinafter  defined  (in- 
cluding storage  for  such  purposes) . 

(h)  Safeguards,  d)  Each  handler 
making  shipments  of  certified  seed  out- 
side the  district  where  grown  pursuant 
to  paragraph  (g>  shall  obtain  from  the 
committee  a  Certificate  of  Privilege,  and 
shall  furnish  a  report  of  shipments  to 
the  comnxittee  on  forms  provided  by  it. 

V2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (4)(i),and  (5)  of  paragraph  (g)  of 
Uiis  section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  end  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its  adminis- 
trative rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of  para- 
graph (g)  of  this  section  may  ship  such 
potatoes  only  to  persons  or  firms  desig- 
nated as  manufacturers  of  potato  pr(xl- 
ucts  by  the  committee,  in  accordance 
with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  Inspection  require- 
ments of  i  947.60  and  to  the  assessment 
requirements  of  §  947.41  of  this  part  ex- 
cept no  potatoes  may  be  handled  pur- 
suant to  this  exemption  which  do  not 
meet  the  requirements  of  paragraphs 
(a),  (b),  (c),  (d),  and  (e)  of  this  sec- 
tion. This  exemption  shall  not  apply  to 


any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitions.  (1)  The  terms  "U.S. 
No.  1,"  "U.S.  Commercial."  "U.S.  No.  2." 
and  "moderately  skinned"  shall  have  th« 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Grades  of  Potatoes  (7 
CFR  51.1540-51.1566).  including  the  tol- 
erances set  forth  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  remov- 
ing the  outer  skin,  trimming,  sorting, 
and  properly  treating  to  prevent  dis- 
coloration jjreparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  i  52.2422  of  the  United 
States  Standards  for  Grades  of  Peeled 
Potatoes  (7  CFR  52.2421-52.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  includes  only  that  preparation  of  po- 
tatoes for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  applying  material 
to  prevent  oxidation  does  not  constitute 
"other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  August  12,  1977,  to  become  ef- 
fective August  22.  1977. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable   Dimsion,   Agricul- 
tural Marketing  Service. 
|FR  Doc.77-23835  Filed  8-16-77:8:45  am| 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS,  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AG- 
RICULTURE 

PART  1205— COTTON  RESEARCH  AND 
PROMOTION 

Determination  of  Cotton  Board 
Membership 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION :  Final  rule. 
SUMMARY:  This  rule  revises  the  Reg- 
ulations for  the  determination  of  Cotton 
Board  membership.  Cotton  production 
volumes  in  cotton-producing  states  have 
changed  since  the  1961-65  period  and  a 
more  recent  base  period  for  determining 
Board  membership  will  assure  compli- 
ance with  the  Cotton  Research  and  Pro- 
motion Act  and  Order.  In  addition  the 
rule  provides  that  production  figures  will 
be  based  on  480-pound  net  weight  bates 
rather  than  500-pound  gross  weight 
bales. 
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EFFECTIVE  DATE:  August  1.  1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alvin  Deck.  Marketing  Programs 
Branch  Cotton  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  DC. 
20250,  202-447-2072. 

SUPPLEMENTARY  INPOI»4ATION : 
On  December  14,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  54494)  which 
presented  a  proposal  to  revise  Section 
1205.402  of  the  Regulations  for  the  de- 
termination of  Cotton  Board  member- 
ship. The  proposed  revision  would  have 
changed  the  production  period  used  for 
determining  representation  on  the  Cot- 
ton Board  for  states  entitled  to  more 
than  one  Board  member  and  changed  the 
basis  for  stating  annual  production  from 
500-pound  gross  weight  bales  to  480- 
pound  net  weight  bales. 

The  Cotton  Research  and  Promotion 
Act  provides  that  Cotton  Board  members 
will  be  selected  "  *  •  •  so  that  the  rep- 
resentation of  cotton  producers  on  the 
Board  for  each  cotton-producing  State 
shall  reflect  to  the  extent  practicable,  the 
proportion  which  that  State's  market- 
ings of  cotton  bears  to  the  total  market- 
ings of  cotton  in  the  United  States: 
Provided,  however.  That  each  cotton- 
producing  State  shall  be  entitled  to  at 
least  one  representative  on  the  Cotton 
Board   

Section  1205.318  of  the  Cotton  Re- 
search and  Promotion  Order  provides 
that  each  cotton-producing  State  shall 
be  represented  by  at  least  one  men^ber 
and  by  an  additional  member  for  each  1 
million  bales  or  major  fraction  (more 
than  one-half)  thereof  of  cotton  pro- 
duced in  the  State  and  marketed  above 
1  million  bales  during  the  p>eriod  specified 
In  the  regulations  for  determining  Board 
membership. 

Section  1205.402  provides  that  average 
annual  production  of  upland  cotton  for 
the  five  marketing  years  1961  through 
1965  shall  be  used  as  the  basis  for  deter- 
mining representation  on  the  Cotton 
Board  for  States  entitled  to  more  than 
one  Board  member.  Production  volumes 
in  cotton-producing  States  have  changed 
since  the  1961-1965  period  and  a  more 
recent  base  period  should  be  used  to  As- 
sure compliance  with  the  Cotton  Re- 
search and  Promotion  Act  and  Order. 

In  Jieu  of  a  5-year  stated  period  which 
might  need  updating  from  tlme-to-tlme 
it  was  proposed  to  use  the  average  of  up- 
land cotton  production  in  each  cotton- 
producing  State  during  the  most  recent 
five  marketing  years.  Under  the  pro- 
posed revision  of  §  1205.402  the  Director 
of  the  Cotton  Division,  AMS  would  no- 
tify all  certified  cotton  producer  orga- 
nizations in  each  cotton-producing  State 
of  the  number  of  vacancies  to  be  filled 
on  the  Cotton  Board  each  year  pr^or 
to  the  caucus.  The  proposal  also  pro- 
vided that  each  member  and  alternate 
member  appointed  would  serve  a  full  3- 
year  term  even  though  use  of  the  5-year 
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moving  average  criteria   resulted  in  a  65  base  and  adding  the  most  recent  mar- 
determination  that  a  States  member-  keting  year. 

ship  should   be   reduced   In  subsequent  in    1971    the    industry    adopted    net 

years.  weight   trading  terms   in   lieu  of   gross 

Interested   persons   were   given   until  weight  trading.  Therefore,  the  basis  for 

February  11.  1977.  to  submit  comments  stating  armual  production  in  500-pound 

on   the   proposal.   Written   submissions  gross  weight  bales  as  presently  provided 

were  received  by  the  Hearing  Clerk  from  in    $  1205.402    needs   to   be  changed    to 

13  parties.  Comments  received  from  all  480-pound  net  weight  bales   to  reflect 

sources  have  been  reviewed  and  con-  current  marketing  practices.  Those  com- 

sldered.  mentlng  did  not  object  to  this  revision. 

None  of  the  comments  received  were  Therefore,  under  authority  conUined 

in  support  of  the  proposal  to  shift  the  in  Section  15  of  the  Cotton  Research  and 

5-year  production  base  to  the  most  re-  Promotion  Act  as  amended  ( 80  Stat.  28*, 

cent   5   years.   However  most   of   those  7  U.S.C.  2114),  and  In  consideration  of 

commenting     indicated    some    revision  the    foregoing.    7    CFR    Part    1205    is 

should  be  made  in  the  criteria  for  de-  amended  by  revising  S  1205.402  as  fol- 

termining   Board   membership.    Several  lows: 

alternatives    were    suggested   and    con-  ^ 205.402     Determination     of     Cotto. 

sidered  but  these  would  require  a  change  g^^^  membership. 
in  the  Cotton  Research  and  Promotic«i 

Act  and  or  Order  and  subsequent  ap-  'a)  In  determining  whether  any  cot- 

proval  of  an  amendment  to  the  Order  ton-producing   State   is   entiUed   to   be 

in  a  grower  referendum.  represented  by  more  than  one  member  of 

Some  action  is  needed  now  to  correct  the  Cotton  Board  pursuant  to  k  1205^318, 
the  present  unequitable  representation  average  annual  production  of  upland 
among  the  large  cotton-producing  cotton  In  terms  of  480-pound  net  weight 
states  It  has  been  determined  the  most  bales  for  the  following  marketing  years, 
practicable  means  to  accomplish  this  is  shall  be  used  as  the-  cnteria  for  de- 
to  update  the  base  period  by  annually  termination  of  such  addiUonal  mem- 
dropping  one  year  off  the  current  1961-  bers; 

For  Cotton  Board  members  .                ..    ^        ^ 

-r  r.™""'"""-  ,or,«3.T»^T»s.r^ 

T«^'    i'    iQRn ' 1963.1964.1965.1977.1978. 

T^n'    r    1981'"' — 1964.1965.1977,1978.1979 

Jan     1      19B2 - —  1965.1977.1978.1979.1980 

Jan.  1.'  1983  knd  VhereaVter •- -  5  most  recent  marketing  years. 

(b)  All  members  appointed  from  a  ACTION:  Deferral  of  effective  date. 
Ystate  shall  be  entitiled  to  serve  a  full  3-  guMMARY :  Because  numerous  inquiries 

year  term  even  though  it  is  determined  ^i&ve  been  raised  concerning  the  appli- 

in  a  subsequent  year  that  a  State  should  cabllity  of  the  new  beneficial  ownership 

have  fewer  additional  members  by  using  disclosure  requirements  scheduled  to  be- 

the  average  production  of  the  5  market-  come  effective  on  August  31.  1977.  the 

Ing  years  specified  In  paragraph  (a)  of  commission  h&s  decided  to  postpone  the 

this  section.  effective  date  untU  April  30,  1978.  The 

(c)  Each  year  the  Director  shall,  based  action  is  being  taken  at  this  time  so  that 

on  the  criteria  set  forth  in  paragraph  (a)  interested  persons  will  be  aware  of  the 

of  this  section,  notify  all  certified  cotton  postponement  at  the  earliest  practicable 

prcxlucer  organizations  in  each  cotton-  date.  However,  any  person  may  on  a  vol- 

prtxluclng  State  the  number  of  vacancies  untary  basis  choose  to  rely  upon  the  new 

to  be  filled  on  the  Cotton  Board.  and  amended  beneficial  ownership  rules 

T^4.oj.  Ai-^.c^fio  1077  and   forms   during   the  Jrterlm   period 

Dated:  August  12.  1977.  ^^^^  September  1.  197/through  April 

William  T.  Manlet,  jo   1978. 

Acting Admimstrator.  ^^^^^  ^^^^^^  ^^^.  ^^^^  ^^   jg,^ 

(FR  Doc.77-23834  Filed  a-i6-77;8:46  am|  except  that  Rule  13d-3  wUl  become  effec- 
■ ■ tive  on  August  31.  1977  only  for  the  pur- 
Title  17 — Commodity  and  Securitie*  poses  of  Rule  14d-l(g) . 

Exchanges  pQj^  FURTHER  INFORMATION  CJbN- 

CHAPTER  11— SECURITIES  AND  TACT: 

EXCHANGE  COMMISSION  ^^^^  Qranda.  Division  of  Cosporation 

[Release  No*  33-5851;  34-13844]  Finance.     Securities     and     Exchange 

PART  239 — FORMS  PRESCRIBED  UNDER  Commission.  500  North  Capitol  Street, 

THE  SECURITIES  ACT  OF  1933  Washington.     DC.     20549.     202-755- 

PART  240— GENERAL  RULES  AND  REGU-  ^'^^°- 

LATIONS,  SECURITIES  EXCHANGE  ACT  On  February  24,  1977.  the  Commission 

OF  1934                                             '  announced  the  amendment  of  existing 

p.BT  9A«» rORM*:    <;eCURITIES  ^u^^  and  Schedule  13D  <  17  CFR  240.13d- 

FvrMA^F  ATT  OF  1934  ^01)  and  the  adoption  of  new  rules  and 

EXCHANGE  ACT  OF  1934  ^^^^  ^^^^  ^^^  ^^  240.13d-102)  relat- 

Deferral  of  Effective  Date  of  Beneficial  j^g   to   disclosure   by   certain   beneficial 

Ownership  Disclosure  Requirements  owners  of  securities  pursuant  to  Section 

AGENCY:     Securities     and     Exchange  13 fd)  of  the  Securities  Exchange"  Act  of 

Commission.  1934  ("Exchange  Act")    (15  U.S.C.  78a 


FeOE«AL  REOISTER,  VOL   47.  NO.    » 59— WEDNESOAV,  AUGUST   17,   y977 


^ 


41406 

et  sw.,  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975)).  Concomitantly,  the 
Commission  amended  certain  of  lis  forms 
and  schedules  under  the  Securities  Act 
of  1933  ("Securities  Act")  (15  U.S.C.  77a 
et  seq.)  and  under  the  Exchange  Act  to 
require  issuers  to  disclose  information 
regarding  certain  beneficial  owners  of 
their  securities.  These  actions  were  to 
become  effective  on  August  31.  1977.  Se- 
curities Act  Release  No.  5808.  Exchange 
I  Act  Release  No.    13292    (42  FR   12355). 
jBince  the   Commission   announced   the 
I  adoption  of  the  new  beneficial  owner- 
■hlp  disclosure  requirements,  the  staff 
has  received  numerous  inquiries  and  re- 
quests for  Interpretative  advice  concern- 
ing their  application.  In  addition,  cer- 
j  tain  Institutional  Investors  have  raised 
I  practical  and  other  considerations  relat- 
i  Ing  to  the  impact  of  the  rules  upon  them. 
!     Accordmgly.  the  Commission  has  de- 
termined to  defer  the  effective  date  of  the 
new  rules   from  August  31,   1977  .until 
April  30.  1978.  Within  the  next  several 
days,  the  Commission  will  distribute  a  re- 
lease detallmg  the  precise  issues  upon 
which  it  wishes  conunenta. 

Because  of  the  Interrelationship  be- 
tween Sections  13(d)   and  the  14(d)  of 
the  Exchange  Act.  the  delay  of  the  effec- 
tive date  of  the  beneficial  ownership  dis- 
closure requirements  will  have  certain 
effects  on  the  operation  of  the  Tender 
Offer   Statement.    Schedule    14D-1    (17 
CFR  340.14d-100),  and  amended  Rule 
14d-l    (17   CFR   240.14d-l)    which   are. 
scheduled  to  become  effective  on  Au- 
Kust  31.   1977.'  Specifically,  Rule  14d-l 
(g)   Incorporates  by  reference  for  pur- 
poses of  Section   14(d)(1)    of  the  Ex- 
change   Act    the    definition    of    "bene- 
ficial owner"  set  forth   in  Rule   13d-3. 
In    order    to    implement    the    amend- 
ments to  Rule   14d-l,  Rule  13d-3  will 
become    effective    on    August    31.    1977 
only  for  purposes  of  Rule  14d-l(g).  A 
second  effect  of  such  delay  concerns  the 
filing  requirements  of  a  bidder  under 
Section  13(d)   after  the  termination  of 
the  tender  offer.  Pursuant  to  General  In- 
struction P  of  Schedule  14I>-1.  the  final 
amendment  required  to  be  filed  on  that 
Schedule  is  deemed  to  satisfy  the  report- 
ing requirements  of  Section  13(d)  with 
respect  to  all  securities  acquired  by  the 
bidder  piu-suant  to  the  tender  offer.  How- 
ever, should  a  bidder,  who  has  acquired 
more  than  five  p>ercent  of  the  class  of  se- 
curities of  the  subject  company  by  its 
tender  offer,  acquire  additional  securities 
of  such  class  subsequent  to  the  termina- 
tion of  such  tender  offer,  a  reporting  re- 
quirement under  Section  13(d)  would  be 
triggered.  To  alleviate  possible  confusion 
and  burdens  upon  such  persons,  the  re- 
.  quirements  of  amended  Schedule  13D 
may  be  complied  with  on  a  voluntary 
basis  during  the  interim  period. 

The  Conunission  hereby  defers  untU 
April  30,  1978  the  effective  date  of  Rules 
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13d-l  (17  CPR  240.13d-l) .  13d-2  (17  CFR 
240.13d-2),  13d-3  (17  CFR  240.13d-3). 
(except  that  Rule  13d-3  wiU  become 
effective  on  August  31.  1977  only  for  the 
purposes  of  Rule  14d-l(g)).  13d-4  (17 
CFR  240.13d-4).  13d-5  (17  CFR  240.13d- 
5).  13d-6  (17  CFR  240.13d-<)  and  13d-7 
(17  CFR  240.13d-7).  Form  13D-5  and 
Schedule  13D;  the  amendment  of  Forms 
10  (17  CFR  249.210)  and  1&-K  (17  CFR 
249.310),  and  Schedules  14A  (17  CFR 
240.148^-101).  14B  (17  CFR  340.14a^l02) 
and  14C  (17  CFR  240.14c-101) ;  the 
amendment  of  Forms  S-1  (17  CFR  239.- 
11)  andS-11  (17  CFR  239.18),  all  as  an- 
nounced in  Securities  Act  Release  No. 
5808.  Exchange  Acts  Release  No.  13291. 
Any  person  who  so  chooses  may  rely  upon 
the  new  rules  and  forms  and  amend- 
ments as  if  adopted.  No  person  is  relieved 
from  complymg  with  the  present  statu- 
tory obligations  under  Section  13(d) 
pending  the  effective  date  of  the  rules, 
forms  and  amendments. 

By  the  Commission. 

Shirley  E.  Mollis, 
Assistant  Secretary. 
August  10.  1977. 

|FR  Doc.77-23729  nied  8-10-77:8:46  «tm] 


>  Exchange  Act  Release  No.  34-13787  (July 
28.  1977)   (43  FR  38341). 


( Release  No.  IC-9886,  Pile  No.  87-701] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Ctrtain  Parsons  Not  D«em«d  Intarasted 
Persona 

AGENCY:     Securities     and     Kxchan«« 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  has  adopted  a  rule 
to  exempt  certam  persons  from  being 
deemed  interested  persons  under  the  In- 
vestment Company  Act  of  1940.  This  ex- 
emption applies  under  specified  circum- 
stances to  a  broker  or  dealer,  or  any  af- 
filiated person  of  such  brolter  or  dealer, 
who  would  otherwise  be  deemed  an  in- 
terested person  of  an  investment  com- 
pany, or  of  an  investment  company's 
Investment  adviser  or  principal  under- 
writer. This  rule  wiU  obviate  the  need 
for  exemptlve  applications  under  cir- 
cumstances in  which  the  Commission 
has  granted  a  number  of  orders. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marlt  B.  Goldfus.  Attorney.  Division  ot 
Investment  Management.  Securities 
and  Exchange  Commission.  Washing- 
ton. D.C.  20549.  202-755-0225. 

SUPPLEMENTARY  INFORMATION: 
On  June  3.  1977.  the  Commission  pub- 
lished notice  in  Investment  Company  Act 
Release  No.  9799  (42  FR  30215  (June  13. 
1977) ),  that  it  had  imder  consideration 
a  proposal  to  adopt  Rule  2a-5  (17  CFR 
270.2a-5)    under  the  Investment  Com- 


pany Act  of  1940  ( 15  U.S.C.  80a-l  et  seq.) 
("Act").  The  notice  invited  all  persons 
who  are  Interested  in  this  matter  to  sub- 
mit their  views  and  comments  on  the 
proposed  rule.  The  Commission  has  con- 
sidered the  comments  received  and  has 
determined  that,  as  modified  herem.  Rule 
2a-5  is  nece<«arv  or  approoriate  in  the 
public  mterest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act.  The  adoption  of  Rule 
2a-5  represents  another  step  in  the  Com- 
mission's program  to  examine  its  retalia- 
tion of  investment  companies  and  insti- 
tute appropriate  modifications  where 
practicable. 

In  response  to  a  concern  that  the  pro- 
posed rule's  reference  to  investment  com- 
pany "shares"  may  be  thought  to  exclude 
from  its  scope  variable  annuitv  contracts 
or  variable  life  insurance  contracts,  the 
rule  has  been  modified  by  deleting  the 
word  "shares"  in  favor  of  the  term  "se- 
curities." 

Because  Rule  2a-5  is  exemptlve  in  na- 
ture, it  Ls  effective  immediately. 

Accordingly.  Part  270.  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions Is  amended,  pursuant  to  Section 
6(c)  of  the  Act  (15  US.C.  80a-«(c)),  by 
adding  f  270.2a-5  as  follows: 

§  270.2«-5     Certain  p«rsonB  ■•!  4eemed 
inter««ted  peraon*. 

A  person  shall  not  be  deemed  an  in- 
tere«ted  parson  of  another  parson,  as 
defined  by  Section  2(a)  (19) ,  with  respact 
to  an  mvestment  company,  or  any  in- 
vestment adviser  of  or  any  principal  un- 
derwriter for  such  investment  company, 
solely  because  such  person  Is  a  broker  or 
dealer,  as  described  m  subparagraphs 
(A)(v)  and  (B)  (v)  of  Section  2(a)  (19). 
or  an  affiliated  person  of  such  a  broker 
or  dealer:  Provided.  That  (a)  such 
broker  or  dealer  does  not  directly  or  indi- 
rectly act  as  a  broker  or  dealer  except 
in  distributing  securities  issued  by  one 
or  more  registered  investment  companies 
other  than  such  investment  company; 
and  (b)  no  such  securities  are  distributed 
to  such  Investment  company. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  10,  1977. 

(FR  Doc.77-23731  Filed  8-16-77.8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

(TD.  77-202) 

PART  153— ANTIDUMPING 

Modification  or  Revocation  of  Dumping 
Finding 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Exclusion  of  companies  from 
a  finding  of  dumpmg. 
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SUMMARY:  This  notice  Is  to  Inform  the 
public  that  Amax  Potash,  Ltd.  and 
Duval  Corporation  of  Canada  are  no 
longer  selling  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada  at  less  than  fair  value 
under  the  Antidumping  Act.  1921.  Sales 
at  less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or  to 
third  coimtries.  In  addition.  Amax 
Potash,  Ltd.  and  Duval  Corporation  of 
Canada  have  given  assurances  that 
future  sales  wUl  not  be  at  less  than  fair 
value.  As  a  result  of  this  action,  ship- 
ments of  this  merchandise  from  these 
companies  which  were  entered  or  with- 
drawn from  warehouse,  for  consumption 
on  or  after  February  11. 1977,  will  not  be 
liable  for  special  dumping  duties. 

EFFECmVE  DATE:  February  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vince  P.  Kane.  Duty  Assessment  Di- 
vision. United  States  Customs  Service, 
1301  Constitution  Avenue.  NW..  Wash- 
ington. D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
8740)  a  "Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding" 
with  respect  to  potasslimi  chloride,  other- 
wise known  as  muriate  of  potash,  from 
Canada,  produced  and/or  sold  by  Duval 
Corporation  of  Canada  and  Amax  Pot- 
ash. Ltd. 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice,  and  interested  persons 
were  afforded  an  opportunity  to  make 
written  submissions  or  request  the  op- 
portunity to  present  oral  views  in  con- 
nection therewith. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received. 
I  hereby  determine  that  for  the  reasons 
stated  In  the  above-mentioned  notice, 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada  is  no 
longer  being,  nor  Is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
by  Duval  Corporatifyi  of  Canada  and 
Amax  Potash,  Ltd.,  and  the  above-men- 
tioned finding  of  dumping  is  hereby 
modified  to  exclude  the  subject  mer- 
chandise produced  and/or  sold  by  the 
aforesaid  firms. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  hereby 
amended  to  show  the  exclusion  frcwn  the 
finding  of  dumping  of  potassium  chlo- 
ride, otherwise  known  as  muriate  of 
potash,  from  Canada,  produced  and/or« 
sold  by  Duval  Corporation  of  (Canada  and 
Amsuc  Potash,  Ltd. 


§  153.46      [Amended] 


Merchandise  Country    T.D.    Modified 

by 


Potassium  Chloride,  other-    Canada.  69-265 
wise  known  as  muriate 
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of  potash,  except  thai 
produced  and/or'sold  by 
V.S.  Borax  and  ChemicaJ 


Co..  Kalium,  Saskatch- 
ewan, Canada;  Kaliuni 
Chemicals.  Ltd.,  Hegina, 
Saskatchewan,  Canada; 
Potash  Co.  of  Canada, 
Ltd.,  Lanigan.  Saskatch- 
ewan. Canada;  Potash 
Co.  of  America.  Saska- 
toon, Saskatchewan, 
Canada;  International 
Minerals  and  Chemical 
Corp.,  Libertyville.  111., 
I'.S.A.;  CF  Industries. 
Inc.,  Chicago,  111.,  r.S.A. 

Brockville  Chemical  Indus- 
tries. Ltd.,  Montreal, 
Quebec.  Canada;  Hud-son 
Bay  Mining  and  Smelting 
Co..  Ltd.,  Toronto, 
Ontario.  Canada;  Swift 
Canadian  Co..  Ltd., 
Etobicoke,  Ontario,  Can- 
ada; and  Cominco,  Ltd.. 
%'ancouver.  British  Co- 
lumbia, Canada. 

Duval  Corp.  of  Canada. 
Saskatoon,  Saskatche- 
wan, Canada;  Amax  Po- 
tash, Ltd..  Esterhaiy, 
Saskatchewan,  Canada. 


76--.'iy 


n-X2 


This  determination  is  published  pur- 
suant to  §  153.44(d) .  Customs  Regula- 
tions CFR  153.44(d)). 
(Sec.  201.  407,  42  Stat.  11,  as  amended,  18: 
19  U.S.C.  160,  173). 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

August  11,  1977. 
'  IPR  Doc.77-23824  Filed  8-16-27:8:45  am) 


clarify  the  authority  of  the  Assistant  At- 
torney General  for  Administration  and 
involves  requests  to  the  General  Services 
Administration  for  transfer  of  property 
to  the  Department  from  GSA"s  surplus 
Federal  property  mventory. 
EFFECTIVE  DATE:  August  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  L.  Dennis.  Actmg  Director, 
Admmistrative  Programs  Staff,  Room 
6213.  Department  of  Justice.  Washing- 
ton. D-.C.  20530.  202-739-3217. 

By  virtue  of  the  authority  vested  in 
me  by  5  US  C.  301  and  28  US  C.  509  and 
510.  Section  0.76  of  Subpart  O  of  Part  0 
of  Chapter  I  of  Title  28.  Cqde  of  Federal 
Regulations,  is  amended  by  the  addition 
of  the  followmg  new  paragraph  (w). 

§  0.76      Specific  functions. 

Subject  to  the  general  supervision  and 
direction  of  the  Attorney  (jeneral.  the 
functions  delegated  to  the  Assistant  At- 
torney General  for  Administration  by 
this  Subpart  0  shall  also  include  the  fol- 
lowing specific  policy  functions; 
•  •  •  •  • 

(w)  Taking  final  action,  including 
making  all  required  determmations  and 
findings,  m  connection  with  the  acquisi- 
tion of  real  property  for  use  by  the  De- 
partment of  Justice. 


Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  744-77] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O— Office  of  Management  and 
Finance 

Delegating  AuTHORrrY  Concerning 
Acquisition  of  Real  Property 

AGENCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  Under  existing  Departmen- 
tal regulations,  the  Assistant  Attorney 
General  for  Admmistration  has  been 
delegated  the  authority  to  direct  and  ad- 
minister policies  and  prbcedures  con- 
cemmg  the  acquisition  of  real  property 
for  Departmental  use.  This  order  desig- 
nates the  Assistant  Attorney  (jeneral  for 
Administration  as  the  official  responsible 
for  taking  final  action  relating  to  the  ac- 
quisition of  real  property  for  Depart- 
mental use.  The  purpose  of  the  order  is  to 


Dated:  Augusts.  1977. 

Griffin  B.  Bell. 
Attorney  General. 

[FR  Doc.  77-23626  Filed  8-16-77:8:45  ami 


PART  2— PAROLE,  RELEASE,  SUPERVI- 
SION. AND  RECOMMITMENT  OF  PRIS- 
ONERS, YOUTH  OFFENDERS  AND  JUVE- 
NILE DEUNQUENTS 

Paroling;  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY;  The  United  States  Parole 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
publication  of  a  final  rule  governing  ex- 
traordinary reviews  by  the  full  Commis- 
sion. As  originally  proposed,  the  amended 
language  should  have  been  a  substitute 
for  an  existtag  provision;  instead  the 
amendment  was  printed  as  an  additional 
paragraph.  This  rule  is  now  changed  to 
reflect  the  Commission's  vote  that  the 
new  language  substitute  for  the  former 
provision. 

EFFECTIVE  DATE:  August  9.  1977. 
FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Michael  A  Stover.  Office  of  the  Gener- 
al Counsel.  United  States  Parole  Com- 
mission. 320  First  Street  NW..  Wash- 
mgton.  DC.  20537.  telephone  202-724- 
3092. 
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SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977.  the  Commission  pub- 
lished a  proposal  to  amend  the  language 
of  28  CFR  2.54  lb).  The  proposed 
amendment  (with  some  changes  to  re- 
flect statutory  time  limits  and  to  clarify 
cross-references)  was  adopted  by  the 
Commission  at  its  meeting  of  July  28, 
1977.  The  Commissions  vote,  however, 
was  erroneously  reported  as  intending 
that  the  amendment  be  printed  as  a  new 
paragraph  (c),  and  the  publication,  at 
42  FR  39669  (August  5,  1977)  reflected, 
this  error  iF.R.  Doc.  77-22724).  A  cor- 
rection of  the  minutes  revealed  that  the 
Commission  intended  the  format  to  be 
as  originally  proposed,  viz.,  the  substitu- 
tion of  the  new  language  for  the  existing 
paragraph  (b). 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  §  4203(a)(1)  and 
§  4204<a)  <ff),  28  CFR  Chapter  1.  Part  2. 
§  2.54,*  is  corrected  as  set  forth  below, 
effective  August  9,  1977. 

§  2.54  Reviews  pursuant  to  18  U.S.C. 
§§4203/4215. 

§  2.54      [Corrected] 

•  •  •  •  * 

fb)  Notwithstanding  the  provisions  of 
§§  2.23-2.26  and  §  2.28,  any  decision 
made  by  a  Regional  Commissioner  or  the 
National  Appeals  Board  shall,  upon  the 
petition  of  not  less  than  three  Commis- 
sioners, be  referred  to  the  full  Commis- 
sion for  review  and,  by  majority  vote,  af- 
firmed, modified,  or  reversed.  Such  peti- 
tion must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  acted  upon  by 
the  Commission  not  later  than  30  days 
from  the  date  of  entry  of  the  decision  to 
be  reviewed.  The  prisoner  shall  receive  a 
written  notice  of  this  referral,  which 
shall  stay  the  decision  in  his  case  unt'l 
such  review  has  fceen  completed.  Follow- 
ing review  by  the  full  Commission,  the 
prisoner  shall  be  informed  in  writing  of 
the  Commission's  decision  and.  if  parole 
is  denied,  of  the  reasons  therefor. 

Dated:  August  9,  1977. 

Curtis  C.  Crawford, 

Acting  Chairman. 
U.S.  Parole  Commission. 

|FR  Doc.77-23ei5  Filed  8-16-77:8:45  am| 


PART  2— PAROLE,  RELEASE,  SUPERVI- 
SION  AND  RECOMMITMENT  OF  PRIS- 
ONERS, YOUTH  OFFENDERS  AND  JUVE- 
NILE DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 
AGENCY:    The    United    States    Parole 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amended  rule  sets 
forth  and  interprets  the  statutory  pro- 
visions governing  eligibility  for  parole 
at  18  U.S.C.  §  4205,  for  the  Information 
of  prisoners,  their  attorneys,  find  the 
general  public.  The  amendment  is  de- 
signed to  clarify  the  previous  interpreta- 
tion. 

EFFECTIVE  DATE:  August  10,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Stover,  Office  of  the  General 
Counsel,  United  States  Parole  Com- 
mission, 320  Rrst  Street  NW.,  Wash- 
ington. D.C.  20537,  telephone  202-724- 
3092. 

SUPPLEMENTARY  INFORMATION: 
This  amended  rule,  which  merely  at- 
tempts to  illustrate  the  working  of  the 
statutory  parole  eligibility  provisions  in 
each  of  the  types  of  sentences  which 
may  be  Imposed,  is  made  effective  im- 
mediately in  order  to  promote  public 
understanding  of  the  sentencing  laws 
1 18  U.S.C.  §42051. 

Accordingly,  pursuant  to  the  provi- 
sions of  18  use.  S  4203(a)(1)  and 
§  4204(a)  (6).  28  CFR  Chapter  I,  Part  2, 
is  amended  as  set  forth  below  to  become 
effective  August  10, 1977. 

Dated:  August  10,  1977. 

Curtis  C.  Crawford, 
Acting  Chairman. 
United  States  Parole  Commission. 

Sections  2.2  and  2.3  are  revised  as 
follows : 

§  2.2      Eligibility   for   parole;    adult   sen- 
tences. 

(a)  A  Federal  prisoner  serving  a  max'- 
mum  term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C.  4205 

(a)  [or  pursuant  to  former  18  U.S.C. 
42021  may  be  released  on  parole  In  the 
discretion  of  the  Commission  after  com- 
pletion of  one-third  of  such  term  or 
terms,  or  after  completion  cf  ten  years 
of  a  life  sentence  or  of  a  sentence  of 
over  thirty  years. 

(b)  A  Federal  prisoner  serving  a  maxi- 
mum term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C.  4205 
<b)  (1)  [or  pursuant  to  former  18  U.S.C. 
4208(a)  (1)1  may  be  released  on  parole 
in  the  discretion  of  the  Commission  after 
completion  of  the  court-designated  mini- 
mum term,  which  may  be  less  than  but 
not  more  than  one-third  of  the  maxi- 
mum sentence  imposed. 

(c)  A  Federal  prisoner  serving  a  maxi- 
mum term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C.  4205 

(b)  (2)  [or  pursuant  to  former  18  U.S.C. 
4208(a)  (2)1  may  be  released  on  parole 
at  any  time  in  the  discretion  of  the 
Commission. 

(d)  If  the  Court  has  imposed  a  maxi- 
mum term  or  terms  of  more  than  one 
year  pursuant  to  18  U.S.C.  924(a)  or  26 
U.S.C.  5871  [violation  of  Federal  gun 
control  laws],  a  Federal  prisoner  serving 
such  term  or^terms  may  be  released  at 
any  time  in  the  discretion  of  the  Com- 
mission as  if  sentenced  pursuant  to  18 
U.S.C.  4205(b)(2). 

(e)  A  Federal  prisoner  serving  a  maxi- 
mum term  or  terms  of  one  year  or  less 
is  not  eligible  for  parole  consideration  by 
the  Commission,  except  that  a  Federal 
prisoner  sentenced  prior  to  May  14,  1976, 
to  a  maximum  term  or  terms  of  at  least 
six  months  but  not  more  than  one  year 
is  eligible  for  parole  consideration  after 


service   of   one-third   of   such    term    or 
terms. 

§2.3      Same;  Narcotic  .\ddict  Rehabilita- 
tion Act. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
may  be  released  on  parole  in  the  discre- 
tion of  the  Commission  after  comple- 
tion of  at  least  six  months  in  treatment, 
not  including  any  period  of  time  for 
"study"  prior  to  final  judgment  of  the 
court.  Before  parole  is  ordered  by  the 
Commission,  the  Surgeon  General  or  his 
designated  representative  must  certify 
that  the  prisoner  has  made  sufficient 
progress  to  warrant  his  release  and  the 
Attorney  General  or  his  designated  rep- 
resentative must  also  report  to  the  Com- 
mission whether  the  prisoner  should  be 
released.  Recertiflcation  by  the  Surgeon 
General  prior  to  reparole  coi^sideration 
is  required. 

(18UJ3.C.  4254) 
I  PR  Doc.77-23817  Piled  8-16-77;8:45  am| 


(Order  No.  74^-77 1 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Subpart  E — Exemption  of  Records  Systems 
Undar  the  Privacy  Act 

Revocation  of  an  Exemption 

AGENCY:  Department  of  Justice 

ACTION:  ?lnal  rule. 

SUMMARY:  As  explained  in  greater  de- 
tail in  the  notice  portion  of  today's 
Federal  Register,'  the  Watergate  Special 
Prosecution  Force  (WSPF)  within  the 
Department  of  Justice  has  been  termi- 
nated and  its  systems  of  records  are  be- 
ing transferred  and  duplicate  travel 
records  are  being  destroyed.  Notices 
were  previously  published  at  42  FR 
12805-12806  (March  4,  1977)  of  the  ex- 
istence of  the  three  systems  of  records 
maintained  by  the  WSPF.  Two  of  these 
systems  of  records,  Justice/WSPF-001. 
Watergate  Special  Prosecution  Force  In- 
vestigative and  Prosecutory  Files,  and 
Justice' WSPF-002,  Watergate  Special 
Prosjecution  Force  Automated  Investiga- 
tion'Files,  were  exempted  by  28  CFR 
16.78  from  certain  provisions  of  the 
Privacy  Act.  Inactive  records  in  Justice/ 
WSPF-OOl  and  ali  records  In  Justice/ 
WSPP-002  are  to  be  transferred  to  the 
Archivist  of  the  United  States.  Active 
records  from  Justice/WSPF-001  will  be 
transferred  to  other  law  enforcement 
components  of  the  Department  and 
maintained  in  appropriate  systems  of 
records  also  subject  to  the  Privacy  Act. 
Accordingly.  28  CFR  16.78  is  being  re- 
voked in  its  entirety  because  it  is  un- 
necessary. , 
EFFECTIVE  DATE:  August  5.  1977. 


•  See  FR  Doc.  77-23841  published  In  the 
notice  section  of  this  issue  of  the  Fedeiai. 
Register  under  Department  of  Justice. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
Harry     L.     Gastley.     Administrative 
Counsel,   Office  of  Management  and 
Fiaance,  Department  of  Justice.  Wash- 
ington, D.C.  20530,  202-73^5361. 
Pursuant  to  the  authority  vested  in 
me  by  28  U.S.C.  509,  5  U.S.C.  301.  and  5 
U.S.C.  552a,  Section  16.78  of  Subpart  E 
of  Part  16  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations,   is  hereby  re- 
voked. 
Dated:  August  5.  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-23842  Piled  &-16-77;8:45  am) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

(AF  Reg.  12-35) 

PART  806b— AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Subpart  H — Appendices 

AGENCY:  Department  of  the  Air  Force. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  a  pre- 
scribed exemption  which  may  be  claimed 
under  the  Privacy  Act  for  the  system  of 
records  identified  as:  F04501  OKPNQSA 
Cadet  Records.  (See  FR  Doc.  77-23132. 
Department  of  the  Air  Force,  in  the  No- 
tices section  of  this  issue).  This  action 
is  being  taken  to  protect  the  identities  of 
persons  who  provide  data,  in  confidence, 
which  Is  used  to  determine  the  suitabil- 
ity, eligibility,  or  qualification  of  cadets 
for  Federal  Military  Service. 

DATE:  This  rule  is  effective  August  3, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jon  E.  Updike,  202-767-4545. 

SUPPLEMENTARY  INFORMATION: 
On  July  1.  1977,  the  Department  of  the 
Air  Force  published  a  oroposed  amend- 
ti=iv-iti*  32  CFR  806b,  Subpart  H,  to  ex- 
empt the  system  of  records  described 
above  from  spjecified  provisions  of  the 
Privacy  Act.  The  proposal  was  initially 
published  in  FR  Doc.  77-18784  of  July  1, 
1977  (42  FR  33776)  and  republished  in 
the  Federal  Register  of  July  19.  1977  (42 
FR  37019)  to  correct  a  typesetting  error. 
Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  process;  how- 
ever, no  comments  were  received  relative 
to  the  proposed  amendment.  The  pro- 
posal is  therefore  adopted  without 
change. 

James  E.  Dacwell, 
Chief.  Documentation  Manage- 
ment Branch.  Directorate  of 
Administration. 

Maurice  W.  Roche. 
Director,  Office  of  the  Assistant 
Secretary  of  Defense  (Comp- 
troller). 

August  8,  1977. 


§  806.58      Specific  exemptions. 

,  •  •  •  » 

(m)  04501  Cadet  Records— (1>  Ex- 
emptions. Portions  of  this  system  of  rec- 
ords (Detachment  POC  Selection  Rating 
Sheets;  AFROTC  Form  0-24— DisenroU- 
ment  Review;  Memorandum  for  Record 
and  Staff  papers  containing  staff  advice, 
opinions,  or  suggestions)  are  exempt 
from  the  following  prousions  of  5  U.S.C. 
552a:  (c)(3).  (d).  (e)(4)(H),  (e)(4) 
(G) ,  and  (f ) ,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under'  an  expressed  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(2)  /luthorify.  5  U.S.C.  552a(k)  (5). 

(3)  Reasons.  The  release  of  informa- 
tion used  to  determine  suitability,  eli- 
gibility, or  qualification  for  Federal  Mil- 
itarv  Service  would  cause  the  identity  of 
a  confidential  source  to  be  revealed.  The 
information  contained  in  these  docu- 
ments is  considered  relevant  and  neces- 
sary to  making  judicious  determinations 
as  to  the  qualification,  eligibility  and 
suitability  of  cadets  for  graduation  and 
for  commissioning  as  an  officer  in  the 
United  States  Air  Force.  This  informa- 
tion could  only  be  obtained  by  providing 
assurance  to  the  source  that  his  or  her 
identity  would  not  be  revealed. 

|PR  Doc.77-23131  Piled  8-16-77;8:45  am! 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF  AUTHORITY 

Office  of  the  General  Counsel 

AGE\C\ :  Veterans  Administration. 

ACTION :  Final  Regulation. 

SUMMARY:  This  revision  delegates  au- 
thority to  officials  in  the  Office  of  the 
General  Counsel  to  hold  harmless  or 
provide,  liability  insurance  for  certain 
p?rsons,  for  damage  for  personal  injury 
or  death,  or  for  property  damage,  negli- 
gently caused  by  such  person  while 
furnishing  medical  care  or  treatment  in 
the  exercise  of  his  or  her  duties.  It  in- 
creases the  authority  to  settle  and  pay 
a  claim  made  by  a  civilian  officer  or  em- 
ployee of  the  Veterans  Administration 
for  damage  to,  or  loss  of,  persDnal  prop- 
erty incident  to  service  and  provides  au- 
thority to  conduct  investigations,  ex- 
amine witnesses  and  to  countersign  VA 
•  Form  45C5.  It  also  refiects  the  organiza- 
tion change  that  placed  District  Coun- 
sels (formerly  Chief  Attorneys)  under 
the  General  Counsel  and  •  corrects  ref- 
erences to  gender.  This  revision  provides 
for  greater  efficiency  in  operation. 
EFFECTIVE  DATE:  August  10,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  J.  Lindekugel  (02A1) ,  Director, 
Management    and    Operations    Staff. 
Office  of   General  Counsel.   Veterans 
Administration,  Washington,  DC  20420 
(202-389-3730). 
SUPPLEMENTARY       INFORMATION: 
On  page  39339  of  the  Federal  Register 
cf  September  15.  1976,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  J  2.6ie)   relating 
to  delegations  of  authority. 

Interested  persons  were  given  30  da>'s 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation.  No  written  comments 
have  been  received  and  the  proposed  reg- 
ulation is  hereby  adopted  without  change 
and  is  set  forth  belov. 

Approved:  August  10,  1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

In  5  2.6.  paragraph  (e)  is  revised  to 
read  as  follows : 

§  2.6      .\dniini(.lrator*s  dclegalions  of  an- 
tliorilv  to  certain  officials  (38  l'.S.<'.. 

212(a)). 
Employees  occupying  or  acting  in  the 
positions  designated  below  are  delegated 
authority  as  indicated: 

»  •  »  *  * 

(e)  General  Counsel.  •!)  Under  the. 
Federal  Tort  Claims  Act,  pursuant  to  the 
provLsionsiKDf  28  U  S.C.  2672.  authority  Is 
delegated  to  the  General  Counsel.  Dep- 
uty General  Counsel  and  Assistant  Gen- 
eral Counsel,  or  those  authorized  to  act 
for  them,  to: 

(1)  Consider,  ascertain,  adjust,  deter- 
mine, compromise,  and  settle  any  claim 
accruing  on  and  after  January  18,  1967. 
and  asserted  under  the  Federal  Tort 
Claims  Act.  as  amended  by  Pub.  L.  89- 
506  1 80  Stat.  306)  :  Provided.  That  any 
award,  compromise,  or  settlement  in  ex- 
cess of  $25,000  shall  be  effected  only  with 
^he  prior  written  approval  of  tne  Attor- 
ney General  or  designee. 

(li)  Execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con- 
nection with  final  disposition  of  claims 
within  their  settlement  authority,  and  to 
execute  an  appropriate  voucher  in  con- 
nection with  claims  compromised  by  the 
Attorney  CJeneral  pursuant  to  28  U.S.C. 
2677,  and  to  determine  whether  such 
claims  meet  the  criteria,  "potentially 
subject  to  the  offset  provisions  of  38 
U.S.C.  351,"  for  the  purpose  of  the  last 
clause  under  the  heading.  Veterans  Ad- 
ministration "Compensation  and  Pen- 
sions." in  the  Independent  Offices  Appro- 
priation Act. 

«iii)  Authority  delegated  to  the  Gen- 
eral Counsel  may  be  redelegated  by  the 
General  Counsel  to  selected  Bistrict 
Counsels  or  those  authorized  to  act  for 
them. 

(2)  Under  the  provisions  of  38  U.S.C. 
236,  the  General  Counsel,  Deputy  Gen- 
eral Counsel,  Assistant  General  Counsel 
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and  District  Counsel,  or  those  authorized 
to  act  for  them,  are  authorized  to  con- 
sider, ascertain,  adjust,  determine,  and 
settle  tort  claims  cognizable  thereunder 
and  to  execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con- 
nection with  the  final  disposition  of  such 
claims. 

(3)  Under  the  provisions  of  "The  Fed- 
eral Medical  Care  Recovery  Act,"  42 
U.S.C.  2651,  et  scq.  (as  implemented  by 
Part  43,  Title  28,  Code  of  Federal  Reg- 
ulations), authority  Is  delegated  to  the 
General  Counsel,  Deputy  General  Coun- 
sel, Assistant  General  Counsel,  Deputy 
Assistant  General  Counsel  and  District 
Counsel,  or  those  authorized  to  act  for 
them,  to  collect  in  full,  compromise,  set- 
tle, or  waive  any  claim  and  execute  the 
release  thereof;  however,  claims  in  ex- 
cess of  $20,000  may  be  compromised, 
settled,  or  waived  only  with  the  prior  ap- 
proval of  the  Department  of  Justice. 

(4)  Under  the  Federal  Claims  Collec- 
tion Act  of  1966,  31  U.S.C.  951,  et  seq., 
authority  is  delegated  to  the  General 
Counsel,  Deputy  General  Counsel,  Assist- 
ant General  Counsel,  Deputy  Assistant 
General  Counsel,  and  District  Counsel  or 
those  authorized  to  act  for  them,  to: 

(i)  Make  appropriate  determinations 
with  respect  to  the  litigative  probabil- 
ities of  a  claim  (S  1.932  of  this  chapter), 
the  legal  merits  of  a  claim  (S  1.942(e)  of 
this  chapter) ,  and  any  other  legal  con- 
siderations of  a  claim. 

(il)  Collect  in  full  a  claim  involving 
dsunage  to  or  loss  of  (jovemment  prop- 
erty under  the  jurisdiction  of  the  Vet- 
erans Administratioin  resulting  from 
negligence  or  other  legal  wrong  of  a  per- 
son (other  than  an  employee  of  the  Gov- 
ernment while  acting  within  the  scope 
of  his  or  her  employment)  and  to  com- 
promise, suspend  or  terminate  any  such 
claim  not  exceeding  $20,000. 

(iii)  Collect  a  claim  in  full  from  a 
third  party  or  legal  entity  who  is  liable 
for  the  cost  of  hospital,  medical,  surgical, 
or  dental  care  and  treatment  of  a  per- 
son, and  to  compromise,  siispend,  or  ter- 
minate any  such  claim  not  exceeding 
$20,000. 

(iv)  The  delegations  of  authority  set 
forth  in  paragraph  (e)  (4)(ii)  and  (iii) 
of  this  section  do  not  apply  to  the  han- 
dling of  any  claim  as  to  which  there  is 
an  indication  of  fraud,  the  presentation 
of  a  false  claim  or  misrepresentation  on 
the  part  of  the  debtor  or  any  other  party 
having  an  interest  in  tlie  claim,  or  to  any 
claim  based  in  whole  or  in  part  on  con- 
duct in  violation  of  the  antitrust  laws. 
Such  cases  will  be  considered  by  the  Gen- 
eral Counsel,  who  will  make  the  determi- 
nation in  all  instances  as  to  whether  the 
case  warrants  referral  to  the  Depart- 
ment of  Justice.  The  delegations  of  au- 
thority are  applicable  to  those  claims 
where  the  Department  of  Justice  deter- 
mines that  action  based  upon  the  al- 
leged fraud,  false  claim,  or  misrepresen- 
tation is  not  warranted. 

(5)  Pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  31  U.S.C. 
241,  the  General  Counsel,  Deputy  Gen- 
eral Counsel.  Assistant  General  Counsel. 


Deputy  Assistant  General  Counsel,  and 
District  Counsel  or  those  authorized  to 
act  for  them,  are  authorized  to  settle  and 
pay  a  claim  for  not  more  than  $15,000 
made  by  a  civilian  officer  or  employee 
of  the  Veterans  Administration  for  dam- 
age to,  or  loss  of,  personal  property  inci- 
dent to  his  or  her  service  occurring  sub- 
sequent to  Augxist  31, 1984. 

(6)  Authority  Is  delegated  to  the  Gen- 
eral Counsel  or  designee  to  make  the 
final  decision  on  complaints  of  discrimi- 
nation on  groimds  of  race,  color,  reli- 
gion, sex,  or  national  origin  brought  by 
an  aggrieved  employee  or  Qualified  ap- 
plicant for  employment  In  the  Veterans 
Administration. 

(7)  Under  the  provisions  of  38  U.S.C. 
4116(e),  authority  is  delegated  to  the 
General  Counsel,  Deputy  General  Coun- 
sel, and  the  Assistant  General  Counsel 
(Professional  Staff  Group  I)  to  hold 
harmless  or  provide  liability>lnsurance 
for  any  person  to  whom  the  immunity 
provisions  of  section  4116  apply,  for  dam- 
age for  personal  injury  or  death,  or  for 
property  damage,  negligently  caused  by 
such  person  while  furnishing  medical 
care  or  treatment  in  the  exercise  of  his 
or  her  duties  in  or  for  the  Department 
of  Medicine  and  Surgery,  if  such  person 
is  assigned  to  a  foreign  country,  detailed 
to  State  or  political  division  thereof,  or 
is  acting  under  any  other  circumstances 
which  would  preclude  the  remedies  of  an 
injured  third  person  against  the  United 
States,  provided  by  sections  1346(b)  and 
2672  of  tlLlt:  28.  United  States  Code,  for 
such  damage  or  Injury. 

(8)  The  General  Counsel.  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to  con- 
duct Investigations,  examine  witnesses, 
take  affidavits,  administer  oaths  and  af- 
firmations, and  certify  copies  of  public 
or  private  documents  on  all  matters 
within  the  jurisdiction  of  the  General 
Counsel.  Pursuant  to  the  provisions  of 
?  2.2(c),  the  CSeneral  Counsel.  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to 
countersign  VA  Form  4505. 

(9)  All  authority  delegated  in  this 
paragraph  to  District  Counsels  will  be 
exercis°d  by  them  under  the  supervision 
of  and  in  accordance  with  instructions 
issued  by  the  General  Counsel. 
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UPDATING  OF  LEGAL  REGULATIONS 

Miscellaneous  Amendments 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regtdations. 

SUMMARY:  This  revision  is  a  con- 
solidation of  regulations  reflecting  an 
organization  change  which  placed  the 
District  Counsels  (formerly  Chief  At- 
torneys) under  the  administrative  con- 
trol of  the  General  Counsel.  It  corrects 
reference  to  gender,  changes  the  title 
of  the  field  attorneys,  limits  to  piure  legal 
activities  the  Involvement  of  the  Dis- 
trict Counsel  in  fiduciary  and  guardian- 
ship matters  and  imolements  the  In- 
creased delegated  authority  of  District 
Counsels.  This  revision  provides  for 
greater  efficiency  In  operation. 


EFFECTIVE  DATE:  August  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  J.  Lindekugel  (02A1).  Director. 
Management  and  Operations  Staff, 
OflQce  of  General  Counsel.  Veterans 
Administration.  Washington.  D.C. 
20420. 202-389-3730. 

SUPPLEMENTARY  INFORMATION: 
On  September  15.  1976,  the  Veterans 
Administration  published  proposed  reg- 
ulations (41  FR  39340)  to  revise  Part 
14.  Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations.  One  comment  recom- 
mending changes  in  the  recognition  of 
organizations,  representatives,  agents, 
and  attorneys  was  received.  This  subject 
is  currently  under  review  and  therefore, 
no  action  on  this  recommendation  will 
be  taken  at  the  present  time. 

Section  14.602  has  been  amended  to 
include  "Chicago"  and  "Houston",  and 
to  increase  the  dollar  amount  of  set- 
tlement authority  for  all  District  Coun- 
sels. Changes  are  made  in  S§  14.605. 
14.608.  14.610.  and  14.619  to  show  in- 
house  administrative  procedures,  and 
S  14.506  is  revoked. 

Approved:  August  10. 1977. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson. 
Deputy  Administrator. 


PART    13 — DEPARTMENT   OF  VETERANS 
BENEFITS,  FIDUCIARY  ACTIVITIES 

§§  13.400,      13.401      and      13.402      [Re- 
voked ] 

1.  In  Part   13,   ?§  13.400,    13.401    and 
13.402  are  revoked. 


PART    14~LEGAL    SERVICES,    GENERAL 
COUNSEL 

2.  In  Part  14,  §§  14.500  through  14.504 
are   revised   and    §§  14.505,    14.50q|  and 
14.507  are  added  so  that  the  addea  and 
revised  material  reads  as  follows : 

§  14.500      Functions   and    responsibilities 
of  General  Counsel. 

The  General  Counsel  is  responsible  to 
the  Administrator  for  the  following: 

(a)  All  litigation  arising  in,  or  out  of. 
the  activities  of  the  Veterans  Adminis- 
tration or  involving  any  employee  there- 
of in  his  or  her  official  capacity. 

(b)  All  interpretative  legal  advice  in- 
volving construction  or  application  of 

-iaws,  including  statutes,  regulations,  and 
decisional  as  well  as  common  law. 

(c)  All  legal  services,  advice  and  as- 
sistance required  to  implement  any  law 
administered  by  the  Veterans  Adminis- 
tration. 

(d)  All  delegations  of  authority  and 
professional  guidance  required  to  meet 
these  responsibilities. 

(e)  Maintenance  of  a  system  of  field 
offices  capable  of  providing  legal  advice 
and  assistance  to  all  Veterans  Adminis- 
tration field  installations  and  acting  for 
the  General  Counsel  as  provided  by 
Veterans  Administration  Regulations 
and  instructions,  or  as  directed  by  the 
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General  Counsel  in  special  cases.  This 
includes  cooperation  with  US.  Attorneys 
in  all  civil  and  criminal  cases  pertaining 
to  the  Veterans  Administration  and  re- 
porting to  the  U.S.  Attorneys,  as  author- 
ized, or  to  the  General  Counsel,  or  both, 
criminal  matters  coming  to  the  atten- 
tion of  the  District  Counsel. 

(f )  Other  matters  assigned. 
§  14,501      Functions   and    responsibilities 
of  District  Counsels. 

(a)  Functions  and  responsibilities  of 
the  E>istrict  Coimsels  are  those  set  forth 
In  this  part  and  all  other  matters  as- 
signed by  the  General  Counsel. 

(b)  In  any  matter  within  the  jurisdic- 
tion of  the  General  Counsel,  delegated  or 
otherwise  assigned,  the  District  Counsel 
and  designated  staff  attorneys  are  au- 
thorized to  conduct  Investlgaticms.  ex- 
amine witnesses,  take  affidavits,  admin- 
ister oaths  and  affirmations  and  certify 
copies  of  public  or  private  documents. 

(c)  The  District  Counsel  is  authorized 
to.  and  shall,  under  the  guidance  of  the 
General  Counsel,  provide  legal  services, 
advice  and  assistance  to  Veterans  Ad- 
ministration installations  within  the  dis- 
trict assigned.  In  any  area  of  regulatory, 
assigned  or  delegated  responsibility,  the 
District  Counsel  may  delegate  to  staff 
members  or  other  Veterans  Administra- 
tion attorneys  authority  to  perform,  to 
the  extent  specified,  any  legal  function 
under  the  professional  direction  of  the 
District  Counsel.  Conversely,  the  District 
Counsel  may  modify,  suspend  or  rescind 
any  authority  delegated  hereunder. 

(d)  The  District  Counsel  is  authorized 
to  cooperate  with  affiliated  organiza- 
tions, legislative  committees,  and  with 
local  and  State  bar  associations  to  the 
end  that  any  State  law  deficiencies  re- 
lating to  Veterans  Administration  op- 
erations may  be  removed.  No  commit- 
ment as  to  proposed,  legislation  will  be 
made  without  the  approval  of  the  Gen- 
eral Counsel. 

(e)  In  any  case  wherein  the  District 
Counsel  is  authorized  to  take  legal  ac- 
tion and  payment  of  costs  and  necessary 
expenses  incident  thereto  are  involved, 
the  department  requesting  such  action 
will  pay  such  cost  and  expenses.  Where 
it  is  impractical  for  the  District  Counsel 
to  perform  the  legal  service  because  of 
cost,  distance,  etc.,  the  customary  fee  for 
the  service  rendered  by  a  local  attorney 
employed  by  the  District  Counsel  will  be 
borne  by  the  department  requesting 
such  action. 

§  14.502      Requests     for     lefsal     opinions 
from  Central  Office. 

Requests  for  formal  legal  advice,  in- 
cluding interpretation  of  law  or  regula- 
tions, shall  be  made  only  by  the  Admin- 
istrator, the  Deputy  Administrator,  As- 
sociate Deputy  Administrator,  Assistant 
Deputy  Administrator,  and  the  depart- 
ment head  or  top  staff  official  having 
jurisdiction  over  the  particular  subject 
matter,  or  by  a  subordinate  acting  for 
any  such  official. 


§  14.503  Requests  for  leical  advice  and 
assistance  in  other  Ihsn  domestic  re- 
lations matters. 

(a)  Requests  from  administrative  offi- 
cials In  the  field  for  legal  advice  or  as- 
sistance v^lU  be  addressed  to  the  appro- 
priate District  Counsel  and  will  be-in 
writing  if  requested  by  the  District  Coun- 
sel. Questions  regarding  insurance  ac- 
tivities at  St.  Paul  and  Philadelphia 
should  be  referred  to  the  District  Coun- 
sel at  the  respective  station.  Except  as 
to  matters  referred  to  in  §  14.504(b) ,  the 
District  Counsel's  authority  to  render 
legal  advice  and  assistance  shall  extend 
to  the  release  (unless  otherwise  instruct- 
ed by  the  General  Counsel),  without 
prior  approval  of  the  General  Counsel, 
of  opinions  on  all  legal  questions  which 
are  either: 

(1)  Wholly  controlled  by  the  interpre- 
tation or  application  of  the  laws  of  the 
State  or  States  in  the  district  office  area, 

or 

(2)  Covered  by  Veterans  Administra- 
tion precedents  and  opinions  of  the  Gen- 
eral Counsel  which  the  District  Counsel 
knows  to  be  currently  authoritative  on 
the  issues  involved. 

In  csises  covered  by  §  14"!504(b)  and  all 
others  not  included  in  paragraph  (a)  (1) 
or  (2)  or  paragraph  (b>  of  this  section, 
the  District  Counsel  will  prepare  a  tenta- 
tive opinion  (including  identification  of 
the  benefit  sought)  and  forward  it  to  the 
General  Counsel  for  review.  When  it  is 
returned,  the  District  Counsel  will  con- 
form the  opinion  'If  necessary)  to  the 
views  of  the  General  Counsel,  and  re- 
lease it  to  the  requesting  official.  The 
District  Counsel  may  release  any  modi- 
fied opinion  as  the  opinion  of  the  Gen- 
eral Counsel. 

(b)  The  District  Counsel  may  submit 
to  the  General  Counsel  any  legal  ques- 
tion, opinion,  or  question  pertinent  to 
legal  functions,  upon  which  the  views  or 
advice  of  the  General  Coun-^el  are  de- 
sired. This  request  should  set  forth  the 
special  circumstances,  contain  a  state- 
ment of  the  legal  implications  involved 
(including  any  Veterans  Administration 
benefits  claimed) ,  set  forth  the  facts  out 
of  which  they  arise,  and  cite  any  statutes 
or  court  decisions  readily  available,  reg- 
ulations, related  opinions  of  the  General 
Counsel  and  other  matters  deemed  perti- 
nent, with  appropriate  discussion.  If  any 
department  will  be  affected,  a  copy  of  the 
reply  will  be  forwarded  to  that  depart- 
ment head. 

§  14.504      Domestic    relations    que.«ti«ins, 
aullioril>  and  exceptions. 

(a'  District, Counsels  have  the  same 
authority  with  lespect  to  domestic  re- 
lations questions  as  they  do  with  respect 
to  matters  covered  by  S  14.503  except  as 
specifically  excluded  by  the  provision*  of 
paragraph  (a)  of  that  section. 

( b  I  In  the  following  instances  the  Dis- 
trict Counsel,  regardless  of  whetl^er  State 
law  is  wholly  controlling  or  a  Veterans 
Administration  precedent  is  available, 
will    prepare    a   tentative   opinion,    re- 


searched as  completely  as  possible  with 
reasonably  available  facilities,  and  for- 
ward two  copies  thereof  directly  to  the 
General  Counsel  for  review  and  disposi- 
tion (as  provided  in  $  14.503  respecting 
othCT  than  domestic  relations  matters)  : 

(1)  Where  it  is  not  clear  under  ap- 
plicable State  law  (i)  whether  the  mar- 
riage of  a  veteran's  child  or  the  remar- 
riage of  a  veteran's  widow  was  void  with- 
out decree  of  annulment,  or  (ii»  whether 
an  annulment  decree  was  rendered  by  a 
court  with  basic  authority  to  render  an- 
nulment decrees; 

(2)  When  fraud  or  collusion  by  either 
party  appears  to  have  influenced  the 
granting  of  an  annulment  decree: 

i3)  Cases  in  which  there  are  contest- 
ing claims; 

(4> Unusual  situations,  such  as  those 
involving  proxy  marriages,  the  law  of 
two  or  more  jurisdictions  or  of  a  foreign 
country; 

(5)  Cases  involving  difference  of  opin- 
ion between  District  Counsels  or  between 
a  District  Counsel  and  the  official  who 
submitted  the  question  involved. 

§  14.505      Submissions. 

All  submissions  will  set  forth  the  ques- 
tion of  law  on  which  the  opinion  is  de- 
sired, together  with  a  complete  and  ac- 
curate summarj-  of  relevant  facts.  Files, 
correspondence,  and  other  original  pa- 
pers will  not  \x  submitted,  unless  perti- 
nent portions  thereof  cannot  practicably 
be  summarized,  or  copies  made  and  at- 
tached as  exhibits. 

§  14.507      Opinions. 

Formal  opinions  of  the  General  Coun- 
sel in  individual  claims  (compensation,  , 
pension,  insurance,  loans,  vocational  re- 
habilitation, readjustment  allowance,  in- 
demnity, etc.)  are  filed  in  the  individual 
claims  or  insurance  folder.  <See  S  1.525  of 
this  chapter.) 

Printed  opinions  of  the  General  Counsel 
of  a  general  nature  (administration, 
claims,  fiscal,  personnel,  contracts,  loan 
guaranty,  or  insurance,  etc.)  will  be  di- 
gested and  indexed.  Copies  will  be  filed 
in  the  Office  of  the  General  Counsel  and 
in  District  Counsels'  offices.  Such  opin- 
ions are  not  available  for  general  distri- 
bution outside  the  Veterans  Administra- 
tion, but  copies  of  printed  opinions  on 
subjects  of  general  interest  (as.  for  ex- 
ample, loan  guaranty,  vpcational  reha- 
bilitation and  education,  etc.)  may  be 
supplied  persons,  organizations  or  agen- 
cies interested  in  the  subject  covered  by 
the  opinion,  or  affected  by  it.  when,  in 
the  opinion  of  the  General  Counsel  or 
of  the  service  concerned,  the  public  in- 
terest justifies  or  requires  such  action. 

3.  Sections  14.514  through  14.518  are 
revised  to  read  as  follows:- 

§  14.514  Suits  by  or  againkt  Inilod 
Slates  or  Veterans  Adnlini^tralion 
ofTicials. 

(a)  Suits  against  United  States  or  Vet- 
erans Administration  officials.  When  a 
suit  involving  any  activities  of  the  Vet- 
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erans  Administration  Is  filed  against  the 
United  States  or  the  Administrator  or  a 
suit  is  flled  against  any  employee  of  the 
Veterans  Administration  in  which  is  in- 
volved any  oflQcial  action  of  the  em- 
ployee, not  covered  by  the  provisions  of 
§§  14.600  through  14.617,  a  copy  of  the 
petition  will  be  forwarded  to  the  General 
Counsel  who  will  telce  necessary  action 
to  obtain  the  pertinent  facts,  cooperate 
with  or  receive  the  cooperation  of  the 
Department  of  Justice  and,  where  indi- 
cated, advise  the  District  Counsel  of  any 
further  action  required. 

(b)  Counsel  and  representation  of  em- 
ployees. The  Department  of  Justice  may 
afford  counsel  and  representation  to 
Government  employees  who  are  sued  in- 
dividually as  a  result  of  the  performance 
of  their  official  duties.  A  civil  action  com- 
menced in  a  State  court  against  an  em- 
ployee, as  the  result  of  an  action  under 
color  of  his  or  her  office,  may  be  removed 
to  the  applicable  Federal  District  Court. 
If  a  suit  is  filed  against  an  employee  as 
the  result  of  the  performance  of  his  or 
her  official  duties,  where  the  provisions 
of  either  28  U.S.C.  2679  or  38  U.S.C.  4116 
are  not  applicable  (see  §  14.610) ,  and  the 
employee  desires  to  be  represented  by  the 
U.S.  Attorney,  the  District  Counsel  will 
obtain  a  written  request  to  thus  effect 
from  the  employee  and  will  also  obtain 
an  affidavit  of  the  station  Director  de- 
scribing the  incident  in  sufficient  detail 
to  enable  a  determination  to  be  made  as 
to  whether  the  employee  was  in  the  scope 
of  his  or  her  employment  at  the  time. 
These  statements,  together  with  a  copy 
of  the  petition  and  two  copies  of  a  sum- 
mary of  pertinent  facts,  will  be  sent  to 
the  General  Counsel,  who  will  transmit 
copies  thereof  to  the  Department  of  Jus- 
tice for  appropriate  action. 

(c)  Suits  by  the  United  States.  In  any 
instance  wherein  direct  submission  to  a 
U.S.  Attorney  for  institution  of  civil  ac- 
tion has  been  authorized  by  the  Depart- 
ment of  Justice,  the  District  Counsel  will 
furnish  the  U.S.  Attorney  a  complete 
report  of  the  facts  and  applicable  law, 
documentary  evidence,  names  and  ad- 
dresses of  witnesses  and,  in  cases  wherein 
Veterans  Administration  action  has  been 
taken,  a  copy  of  any  pertinent  decision 
rendered.  The  District  Counsel  will  for- 
ward two  copies  of  such  report  and  of 
any  proposed  pleading  to  the  General 
Counsel,  and  will  render  any  practicable 
assistance  requested  by  the  U.S.  At- 
torney. 

§  14.SIS      Suits   involvinc   loan   Kuaranly 
matters. 

(a)  In  actions  for  debt,  possession  or 
actions  similar  in  substance  (including 
title  actions)  In  which  §  36.4282  or 
§  36.4319  of  this  chapter  has  been  com- 
plied with,  the  District  Counsel  is  au- 
thorized to  enter  the  appearance  of  and 
represent  the  AdminLstrator  of  Veterans 
Affairs  as  the  attorney  of  record  and  to 
file  claims  for  debt  in  probate  proceed- 
ings without  prior  reference  to  the  Gen- 
eral Counsel.  Any  such  action  will  nor- 
mally be  taken  within  the  time  pre- 
scribed by  law  as  though  there  had  been 
valid  service  of  process.  In  all  other 
types  of  cases,  the  District  Counsel  will 
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not  enter  an  appearance  or  file  any 
pleading  on  behalf  of  the  Administrator 
except  in  imperative  emergency  until  au- 
thorization is  received  from  the  General 
Counsel  after  submission  of  all  relevant 
facts.  In  doubtful  cases,  the  District 
Counsel  will  request  instructiwis  from 
the  General  Counsel,  submitting  copy  of 
so  much  of  the  pleadings  or  other  papers, 
together  with  a  sufficient  recital  of  the 
facts  as  will  make  clear  the  background, 
the  issues,  and  the  relief  sought.  The 
submission  also  will  Include  names  and 
addresses  of  adverse  parties  and  attor- 
neys so  that-  immediate  action  may  be 
taken  if  injunctive  relief  seems  proper. 
Where  necessary  in  any  case  to  preserve 
rights  which  might  be  lost  by  default  if 
there  had  been  proper  service  of  process, 
appropriate  action  will  be  taken  by  a 
special  appearance,  or,  in  Jurisdictions 
where  a  special  appearance  does  not 
serve  the  purpose  or  under  State  statute 
or  decisions  will  constitute  a  general  ap- 
pearance for  a  later  date,  by  an  appear- 
ance through  amieus  curiae,  to  obtain 
an  extension  of  time,  preferably  30  days 
or  more,  in  which  to  appear  and  plead 
without  prejudice.  If  not  feasible  to  ob- 
tain an  extension,  the  District  Counsel 
will  explain  to  adverse  counsel  by  letter, 
£uid  personally,  if  desirable,  the  neces- 
sity of  deferring  all  action  and  will  see 
that  the  proper  judge  receives  a  signed 
copy  of  the  letter  before  default  day.  The 
letter  will  point  out  that  there  is  no  valid 
service  of  process  on  the  Administrator 
of  Veterans  Affairs  but  will  not  base  the 
delay  on  that  alone. 

(b)  The  General  Counsel  or  each  Dis- 
trict Counsel  representing  the  General 
Counsel  is  the  attorney  of  the  Adminis- 
trator of  Veterans  Affairs  for  all  pur- 
poses of  38  U.S.C.  1820  and,  as  such,  is 
authorized  to  represent  the  Administra- 
tor in  any  court  action  or  other  legal 
matter  arising  under  said  statutory  pro- 
visions. Said  authorization  is  subject  to 
any  applicable  statutes  and  Executive 
orders  concerning  claims  of  the  United 
States.  A  District  Counsel  may  enter  ap- 
pearance in  such  cases,  subject  to  the 
provisions  of  S 5  36.4282  and  364319  of 
this  chapter  and  paragraph  (a)  of  this 
section.  Each  District  Counsel  is  au- 
thorized to  contract  for  the  employment 
of  attorneys  on  a  fee  basis  for  conduct- 
ing any  action  arising  under  guaranty  or 
insurance  of  loans  or  direct  loans  by  the 
Veterans  Administration;  or  for  ex- 
amination and  other  proper  services 
with  respect  to  title  to  and  liens  on  real 
and  personal  property,  material  incident 
to  such  activities  of  the  Veterans  Ad- 
ministration, when,  such  employment  Is 
deemed  by  the  District  Counsel  to  be 
appropriate.  The  authority  delegated  to 
the  District  Counsel  may  be  redelegated 
with  the  approval  of  the  General 
Counsel. 

(c)  The  General  Counsel  and  each 
District  Counsel,  in  carrying  out  their 
duties  as  authorized  in  paragraph  (a) 
or  (b)  of  this  section,  are  authorized 
(1)  to  contract  for  and  execute,  for  smd 
on  behalf  of  the  Administrator,  any 
bond  (and  appropriate  contract  or  ap- 
plication therefor)  which  is  required  In 
or  preliminary  to  or  in  connection  with 


any  judicial  proceeding  in  which  the 
District  Counsel  is  attorney  for  the  Ad- 
ministrator, and  to  Incur  obligations  for 
premiums  for  such  bonds  and  (2)  to  do 
all  other  acts  and  incur  all  costs  and 
expenses  which  are  necessary  or  appro- 
priate to  further  or  protect  the  interests 
of  the  Administrator  in  or  in  connec- 
tion with  prosecuting  or  defending  any 
cause  in  any  court  or  tribunal  within  the 
United  States,  which  cause  arites  out  of 
or  incident  to  the  guaranty  or  insurance 
of  loans,  or  the  making  of  dii-ect  loans 
by  the  Veterans  Administration,  pursu- 
ant to  38  use.  ch.  37. 

(d)  Except  in  an  emergency,  no  Dis- 
trict Counsel  will  Initiate  action  for  ap- 
pellate review  without  prior  approval  by 
the  General  Co.unsel.  These  limitations 
do  not  preclude  the  filing  of  a  motion 
for  a  new  trial,  appeal  to  Intermediate 
court  with  hearing  de  novo,  the  giving 
of  notice  of  appeal,  reserving  of  bills  of 
exception,  or  any  other  preliminary  ac- 
tion in  the  trial  court  which  may  be 
necessary  oi  appropriate  to  protect  or 
facihtate  the  exercise  of  the  riJtnt  of 
appellate  review,  nor  do  they  preclude 
the  taking  of  appropriate  steps  on  be- 
half of  the  Administrator  as  appellee 
(respondent)  without  prior  reference  to 
the  General  Counsel.  Upon  the  con- 
clusion of  the  trial  of  a  case,  the  District 
Counsel  will  report  the  result  thereof  to 
the  General  Counsel  with  recommenda- 
tion as  to  seeking  appellate  review  if  the 
result  reported  Is  adverse  to  the  posi- 
tion of  the  Veterans  Administration  in 
the  litigation.  The  reporting  District 
Counsel  who  recommends  appellate  re- 
view will  include  as  a  part  of  the  com- 
munication, or  in  exhibits  attached,  (1) 
a  summary  of  the  evidence;  (2)  a  sum- 
mary of  the  law  points  to  be  reviewed; 
(3)  citations  of  statutes  and  cases;  (4) 
statements  of  special  reasons  for  rec- 
ommending appellate  review;  (5>  time 
limitations  for  the  action  recommended ; 
(6>  requirements,  if  any,  respecting 
printing  of  the  record  and  briefs;  (7> 
the  estimated  total  expenses  to  be  in- 
curred by  reason  of  the  appeal,  report- 
ing separately  the  estimated  costs  for 
printing  the  brief  and  record  so  that  au- 
thority for  printing  may  be  granted  in 
accordance  with  prescribed  procedure, 
MP-1,  part  II.  chapter  9;  '  and  (8)  the 
recommendation  or  a  statement  as  to 
nonrecommendation  by  the  Loan  Guar- 
anty Officer. 
S  14.516     Escheat  and  post  fund  eases. 

In  any  case  in  which  the  Veterans 
Administration  is  entitled  to  possession 
of  assets  or  property  under  the  escheat 
provisions  of  38  U.S.C.  3202(e),  the  gifts 
provisions  of  38  U.S.C.  ch.  83  or  the 
General  Post  Fund  provisions  of  38 
use.  ch.  85.  the  District  Counsel  wiU 
endeavor  to  obtain  possession  of  such 
assets  or  property  in  any  manner  appro- 
priate under  local  procedure  and  piac- 
tice,  other  than  litigation.  This  proce- 
dure would  include  exploratory  inquiry 
of  the  person  having  custody  or  posses- 
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sion  of  the  assets  or  property  for  the 
purpose  of  determining  whether  the  per- 
son would  be  willing  to  turn  over  the 
property  to  the  Veterans  Administration 
without  litigation.  If  unsuccessful  in  this 
effort,  a  complete  report  will  be  suo- 
mitted  by  the  District  Counsel  to  the 
General  Counsel  so  that  appropriate  ac- 
tion may  be  taken  to  obtain  the  assist- 
ance of  the  Department  of  Justice  in  the 
matter. 

§  14.317  Cases  affectmK  tke  Veterans 
.Administration  gmerally. 

District  Counsels  will  establish  and 
maintain  such  close  liaison  with  the 
State  and  Federal  courts  as  to  insure 
that  notice  will  be  afforded  the  Veterans 
Administration  on  all  cases  affecting  the 
Veterans  Administration.  Such  informa- 
tion will  be  forwarded  to  the  General 
Counsel  promptly  in  every  case. 

§  14.518  LitigatioH  involving  benefici- 
aric«  in  custody  of  Veterans  .Admin- 
istration employees  acling  ia  official 
capacity. 

(a>  Service  of  process  generally.  An 
employee,  at  a  field  station,  served  with 
a  writ  of  habeas  corpus  involving  a 
beneficiary  of  the  Veterans  Administra- 
tion in  the  employee's  custody  will  im- 
mediately notify  the  District  Counsel  of 
the  district  in  addition  to  taking  such 
steps  as  in  his  or  her  judgment  are 
necessary  for  self  protection. 

(b)  Habeas  corpus  toritt.  (1)  If  a  Di- 
rector of  a  Veterans  Administration  hos- 
pital concerned  advises  that,  according 
to  current  medical  opinion,  hospltaliai- 
tion  is  necessary  for  the  Teteran's  safety 
or  the  safety  of  others,  the  District 
Counsel  will  vigorously  oppose  the  writ 
at  the  trial  court  level.  If  the  writ  Is 
granted,  no  further  action  will  be  taken 
unless  so  instructed  by  the  Greneral 
Counsel. 

(2)  If  the  medical  opinion  is  that  hos- 
pitalization is  not  required  fcH-  the  vet- 
eran's safety  or  the  safety  of  others  but 
continued  treatment  is  clearly  Indicated 
in  the  vetefan'8  interest,  the  District 
Counsel  will  assure  that  the  court  issu- 
ing the  wTit  is  so  informed  and  will  abide 
by  the  court's  decision. 

(3)  If  the  medical  opinion  is  that 
there  is  no  danger  of  self  injury  to  the 
veteran  or  others  and  the  need  for  con- 
tinued treatment  is  not  clearly  demon- 
strated, the  District  Counsel  win  advise 
the  Director  of  the  hospital  concerned 
that  the  veteran  should  be  released  and 
will  notify  the  veteran's  attorney  of  the 
planned  discharge.  These  cases  will  be 
handled  informally  to  the  extent  prac- 
ticable. 

(4)  Involuntary  confinement  ot  men- 
tally ill  patients  in  Veterans  Adminis- 
tration installations  is  predicated  upon 
the  law  of  the  State  in  which  the  in- 
stallation is  location.  In  the  event  the 
writ  is  filed  In  Federal  Court,  the  Dis- 
trict Counsel  will  cooperate  with  the  US. 
Attorney  to  the  end  that  the  case  is  re- 
moved to  the  appropriate  State  court. 

4.  Sections  14.560  through  14.583  are 
revoked  and  fiS  14.560  through  14.563 
are  added  to  read  as  follows: 
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§  14.560      Procedure    M-here   violatiMi    of 
penal  statutes  i»>  involved. 

{&)  The  submission  to  the  appropriate 
U.S.  Attorney  of  a  violation  or  suspected 
violation  of  the  penal  provisions  of  the 
statutes  of  the  United  States  will  be 
made  by  the  District  Counsel  at  the  re- 
gional office,  hospital  or  center,  within 
whose  jurisdiction  the  alleged  offense 
appears  to  have  been  committed.  Where 
the  file  or  record  which  contains  evi- 
dence of  a  penal  offense  is  located  in  or 
forwarded  to  Central  Office,  the  matter 
will  be  referred  to  the  General  Counsel 
for  development  and  reference  to  the 
proper  District  Counsel  or  direct  to  the 
Department  of  Justice.  Where  the  file 
or  record  is  maintained  In  any  other 
field  station,  it  will  be  referred  to  the 
District  Counsel  of  the  regional  office, 
center  or  hospital  in  whose  district  the 
station  is  located  for  development  and 
determination  as  to  whether  prosecution 
is  indicated  and  reference  to  the  proper 
U.S.  Attorney  if  in  order. 

(b)  In  all  Instances  where,  in  develop- 
ing a  necessary  administrative  investi- 
gation, there  is  evidence  of  a  violation 
of  the  penal  provisions  of  the  Federal 
statutes,  the  case  will  be  submitted  to 
the  appropriate  U.S.  Attorney.  In  Cen- 
tral Office.  Investigation  and  Security 
Service  reports  showing  any  criminal 
acts  will  be  reported  by  the  General 
Counsel  to  the  Department  of  Justice.  If 
such  offense  seems  probable,  but  an 
administrative  investigation  is  not  nec- 
essary, the  matter  will  be  reported, 
without  investigation,  to  the  U.S.  At- 
torney or  the  Department  of  Justic*^,  as 
the  case  may  be.  "The  Department  of  Jus- 
tice is  charged  with  the  duty  and  respon- 
sibility of  interpreting  and  enforcing 
criminal  statutes,  and  the  final  deter- 
mination as  to  whether  the  evfdence  is 
sufficient  to  warrant  prosecution  in  any 
case  is  a  matter  for  that  Department. 
The  function  of  any  administrative  of- 
ficial is  to  marshal  all  evidence  within 
his  or  her  possession  and.  when  the 
evidence  is  sufficient  to  make  a  prima 
facie  case  of  a  violation  of  the  statute, 
to  transmit  the  same  to  the  US.  Attorney 
for  such  action  as  the  Department  of 
Justice,  acting  through  the  US.  At- 
torney, may  deem  necessary.  If  the  U.S. 
Attorney  decides  to  prosecute,  the  Dis- 
trict Counsel  will  cooperate  with  the  U.S. 
Attorney  as  may  be  requested.  Cases 
deemed  essential  to  protect  Veterans  Ad- 
ministration interests  or  policy  will  be 
reported  to  the  General  Counsel  if  prose- 
cution Is  delayed  or  declined. 

(c)  A  report  will  be  made  to  the  Fed- 
eral Bureau  of  Investigation  concerning 
criminal  matters  arising  under  prior 
laws  authorizing  readjustment  benefits 
and  War  Orphans'  Eklucational  Assist- 
ance (see  sec.  3,  Pub.  L.  85-857;  72  Stat. 
1262)  and  current  grants  of  readjust- 
ment and  educational  assistance  as  au- 
thorized in  title  38,  United  States  Code. 
In  cases  arising  under  the  foregoing  acts 
any  evidence  or  information  coming  to 
the  attention  of  a  District  Counsel  requir- 
ing determination  as  to  whether  there 
may  be  a  violation  of  a  Federal  crim- 
inal statute  will  be  brought  promptly  to 
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the  attention  of  the  local  office  or  agent 
of  the  Federal  Bureau  of  Investigation 
without  attempting  to  develop  any  crim- 
inal aspects,  as  will  such  facts  or  evi- 
dence subsequently  discovered  in  admin- 
istrative investigation  or  other  action. 
Copy  of  the  final  investigation  report 
in  administrative  investigation  shall  be 
forwarded  to  the  U.S.  Attorney,  if.  in 
the  opinion  of  the  District  Counsel,  pros- 
ecutive action  is  necessary  for  adminis- 
trative purposes.  The  District  Counsel 
will  bring  to  the  attention  of  the  Gen- 
eral Counsel  any  case  wherein  the  Dis- 
trict Counsel  is  of, the  opinion  that  crim- 
inal action  should  be  initiated,  notwith- 
standing an  adverse  report  or  lack  of  a 
report  by  the  Federal  Bureau  of  Investi- 
gation. 

§  11.561      .Administrative  action  priiM-  I* 
submisAion. 

Before  a  submission  is  made  to  the 
U.S.  Attorney  in  cases  involving  per- 
sonnel or  claims,  the  General  Counsel,  if 
the  file  is  in  Central  Office,  or  the  District 
Counsel  at  the  regional  office,  hospital 
or  center,  if  the  file  is  in  the  regional 
office  or  other  field  station,  will  first  as- 
certain that  necessary  administrative  or 
adjudicatory  (forfeiture  (see  Pub.  L.  85- 
222:  73  Stat.  452) ,  etc.) ,  action  has  been 
taken;  except  that  in  urgent  cases  such 
as  breaches  of  the  p>eace.  disorderly  con- 
duct, trespass,  robbery,  or  where  the  evi- 
dence may  be  lost  by  delay,  or  prosecu- 
tion barred  by  the  statute  of  limitations, 
submission  to  the  U.S.  Attorney  will  be 
made  immediately. 

§14.562      Collections  or  adjustments. 

When  it  is  determined  that  a  sub- 
mission is  to  be  made  to  the  U.S.  Attor- 
ney, no  demand  for  payment  or  adjust- 
ment will  be  made  without  the  advice 
of  the  US  Attorney.  However,  if.  before 
or  after  submission,  the  potential  defend- 
ant or  other  person  tenders  payment  of 
the  liability  to  the  United  States,  pay- 
ment will  be  accepted  if  the  U.S.  Attor- 
nev  has  no  objection.  If  the  U.S.  Attorney 
determines  that  prosecution  is  not  indi- 
cated, or  when  prosecution  has  ended, 
the  file  will  be  returned  to  the  appropri- 
ate office  with  a  report  as  to  the  action 
taken. 

§  14.563     Crimes  or  offenses  on  Veterans 
Administration  property. 

Upon  receipt  by  the  District  Counsel  of 
a  report  from  the  Director  of  any  Vet- 
erans Administration  facility  located  in 
the  district  regional  office  area,  other 
than  the  District  of  Columbia,  indicating 
a  violation  of  any  penal  statutes  oc- 
ciu-ring  on  such  Veterans  Administration 
property,  the  District  Counsel  will  extend 
full  cooperation  and  advice  to  the  Di- 
rector. In  so  doing,  the  District  Counsel 
will  be-  guided  by  the  provisions  of  IS 
use.  13  and  3041.  and  38  U.SC.  218. 
Serious  crimes  (felonies  or  misdemean- 
ors) committed  on  a  hospital  or  domicUi- 
ary  reservation  will  be  reported  directly 
to  the  U.S.  Attorney  or  local  agent  of  the 
Federal  Bureau  of  Investigation  by  the 
Director  of  the  facility.  The  District 
Counsel  will  give  every  assistance  to  the 
Director  in  such  cases. 
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5.  In  5  14.800,  paragraphs  (a)  and  (b) 
(1)  are  revised  to  read  as  follows: 

§  14.600     Federal  Tort  Oainis  Act. 

(a)  The  Federal  Tort  Claims  Act  (28 
U.S.C.  1291.  1346.  1402.  1504.  2110.  2401. 
2402.  2411,  2412,  and  2671  through  2680) 
prescribes  a  uniform  procedure  for  han- 
dling of  claims  against  the  United  States, 
for  money  only,  on  account  of  damage 
to  or  loss  of  property,  or  on  account  of 
personal  injury  or  death,  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  a  Government  employee  while  acting 
within  the  scope  of  his  or  her  office  or 
employment,  under  circimistances  where 
the  United  States,  if  a  private  person, 
would  be  hable  in  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred. 

(b)  The  act  provides  that:  (1)  No 
court  action  (except  those  involving  a 
third  party  complaint,  cross-claim,  or 
counterclaim)  shall  be  instituted  unless 
the  claimant  shall  have  first  presented 
his  or  her  claim  to,  and  it  has  been  finally 
denied  by,  the  appropriate  Federal 
agency.  The  failure,  however,  of  the 
agency  to  make  final  disposition  of  the 
claim  within  8  months  after  it  is  filed 
may,  at  the  option  of  the  claimant,  be 
deemed  a  final  denial  of  the  claim  (28 
U.S.C.  2675(a)); 

•  •  •  '  • 

6.  Section  14.601  is  reTised  to  read  as 
follows: 

S  14.601      DisMisMl  actioM. 

Wher»  a  tort  suit  againit  tht  Unlttd 
States  (other  than  by  third  party  com- 
plaint, cross-claim,  or  counterclaim)  is 
filed  without  being  preceded  by  an  ad- 
ministrative claim  (see  S  14.600(b)  (1) ), 
the  District  Counsel  shall  promptly,  upon 
receipt  of  notice  of  the  action  thereon, 
notify  the  U.S.  Attorney  ai«i  the  General 
Counsel,  who  will,  in  turn,  notify  the  De- 
partment of  Justice,  that  the  provisions 
of  28  U.S.C.  2675(a)  have  not  been  com- 
plied with,  and  that  the  suit  appears  to 
be  subject  to  a  motion  to  dismiss  for  lack 
of  jurisdiction.  The  General  Counsel 
should  be  kept  advised  as  to  subsequent 
developments,  and  should  be  furnished  a 
copy  of  any  order  of  dismissal  which  may 
be  entered  by  the  court. 

7.  Section  14.602  is  revised  to  read  as 
follows :         \ 

§  14.602      Scope   and    authority   to   ct^n- 
sidrr  claims.  / 

(a)  The  Administrator  and  those  dele- 
gated such  authority  in  §  2.6(e)  of  this 
chapter  are  authorized  to  consider,  as- 
certain, adjust,  determine,  compromise 
and  settle  claims  for  money  damages 
against  the  United  States  in  accordance 
with  regulations  prescribed  by  the  At- 
-  torney  General  ( 28  CFR  14.1  et  seq.) .  Any 
awr.rd.  compromise,  or  settlement  ex- 
ceeding $25,000  shall  be  effected  only 
with  the  prior  written  approval  of  the 
Attorney  General  or  designee.  In  addi- 
tion, a  claim  may  be  compromised  or  set- 
tled only  after  consultation  with  the 
Department  of  Justice  when: 

(DA  new  precedent  or  point  of  law  Is 
Involved; 


(2)  A  question  of  policy  is  or  may  be 
Involved ; 

(3)  The  United  States  Is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Veterans  Ad- 
ministration is  unable  to  adjust  the  third 
party  claim ; 

(4)  For  any  reason,  the  compromise 
of  a  particular  claim,  as  a  practical  mat- 
ter, will,  or  may.  control  the  disposition 
of  a  related  claim  in  which  the  amount  to 
be  paid  may  exceed  $25,000 ;  or 

(5)  The  United  States,  an  employee, 
agent,  or  cost-plus  contractor,  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

(b)(1)  All  claims  coming  within  para- 
graph (a)  of  this  section  will  be  referred 
to  the  General  Counsel  for  disposition. 

(2)  Where  full  development  of  a  claim 
indicates  that  liability  exists  and  the  po- 
tential settlement  value  exceeds  $25,000, 
the  District  Counsel  who  received  the 
claim  will  submit  the  case  to  the  Gen- 
eral Counsel  for  consideration. 

(3)  Where  multiple  claims  (including 
claims  of  a  subrogor  and  a  subrogee) 
arise  from  the  same  incident,  and  the 
total  of  such  claims  exceeds  the  settle- 
ment amount  delegated  to  the  District 
Counsel,  all  such  claims  will  bt  forwarded 
to  the  General  Counsel  for  consideration. 

(c)  Authority  delegated  to  the  General 
Counsel  by  §  2.6(e)  of  this  chapter  to 
act  on  claims  is  redelegated  to  the  Dis- 
trict Counsels  as  follows : 

(1)  The  District  Coimaela  at  Atlanta, 
Boston.  Chicago.  Cleveland.  Denver, 
Detroit.  Houston,  Lo«  Angelea,  Mont- 
gomery. New  "  York.  Philadelphia.  St. 
Louis.  St.  Petersburg.  San  Francisco, 
Seettle,  Waco,  and  Washington,  DC.  are 
delegated  authority  to  determine  and 
settle  claims  filed  under  the  Federal  Tort 
Claims  Act,  as  amended,  by  dispoeing  erf 
those  tort  claims  in  which,  In  the  view 
of  the  respective  District  Counsels,  lia- 
bility exists  and  the  claim  may  be  com- 
promised or  settled  at  or  below  $25,000. 

(2)  All  other  District  Counsels  are 
authorized  to  settle  or  compromise  tort 
claims  in  which.  In  the  view  of  ^tt^Tte- 
spectlve  District  Counsels,  liability  exists 
and  the  claim  may  be  settled  or  com- 
promised for  amounts  up  to  and  in- 
cluding $10,000.  Claims  which  these  Dis- 
trict Counsels  determine  to  be  within 
the  relegated  authority  of  the  District 
Counsels  at  the  locations  set  out  In  para- 
grap:i  (c)  (1)  of  this  section  will  be  fully 
developed  and  forwarded  to  the  District 
Counsel  having  jurisdiction. 

(3)  The  territorial  jurisdiction  and  su- 
pervision for  handling  tort  claims  by  the 
District  Counsels  enumerated  In  para- 
graph (c)  (1)  of  this  section  is  set  out  in 
instructions  to  all  District  Counsels. 

(d)  Where  it  is  determined  that  liabil- 
ity on  the  part  of  the  Government  does 
not  exist,  the  District  Counsel  who  ini- 
tially received  the  claim  will  deny  Uabil- 
Ity  regardless  of  the  amount  claimed  or 
the  potential  value  If  liability  existed. 
If  liability  Is  questionable,  the  District 
Counsel  will  refer  the  claim  for  final  de- 
termination to  that  office  having  appro- 
priate settlement  authority. 


(e>  For  the  purpose  of  these  tort  claim 
regulations  (§§  14.600-14.617).  any  refer- 
ence to  the  District  Counsel  includes  all 
other  personnel  In  the  District  Counsel's 
office  to  whom  authority  to  handle  Fed- 
eral tort  claims  has  been  delegated  by 
§  2.6(e)  (1)  and  (2)  of  this  chapter. 

8.  In  §  14.603.  paragraph  (a)  la  revised 
to  read  as  follows: 

§  14.603      Proper  claimants. 

(a)  (1)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  or  her  duly  author- 
ized agent  or  legal  representative. 

(2)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  duly  authorized  agent,  or  legal  rep- 
resentative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor/executrix  or 
administrator/administratrix  of  the  de- 
cedent's estate,  or  by  any  other  person 
legally  entitled  to  assert  such  a  claim  in 
accordance  with  applicable  State  law. 

(4)  A  claim'  for  loss  wholly  compen- 
sated by  an  Insurer  with  the  right*  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insiu^er  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
Individually  as  their  respective  Interests 
appear,  or  jointly.  However  when  an  In- 
surer presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  or  she  shall  also 
present  appropriate  evidence  to  support 
his  or  her  right. 

(5)  A  claim  presented  by  an  agent  or 
lecal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  or  her  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  sigent,  ex- 
ecutor/executrix, administrator/ admin- 
istratrix, parent,  guardian,  or  other  rep- 
resentative. 

•  •  •  •  • 

9.  Sections  14.604  and  14.605  are  re- 
vised to  read  as  follows: 

§  14.604     Filing  a  claim. 

(a)  Each  person  who  Inquires  as  to  the 
procedure  for  filing  a  claim  against  the 
United  States,  predicated  on  a  negligent 
or  wrongful  act  or  omission  of  an  em- 
ployee of  the  'Veterans  Administration 
acting  within  the  scope  of  his  or  her  em- 
ployment, will  be  furnished  a  copy  of  SF 
95.  Claim  for  Damage.  Injury,  or  Death. 
The  claimant  will  be  advised  to  submit 
the  executed  claim  directly  to  the  Dis- 
trict Counsel  having  jurisdiction  of  the 
area  wherein  the  occurrence  complained 
of  took  place.  He  or  she  will  also  be  ad- 
vised to  submit  the  information  pre- 
scribed by  §  14.607  to  the  extent  appli- 
cable. If  a  claim  is  presented  to  the  Vet- 
erans Administration  which  Involves  the 
actions  of  employees  or  officers  of  other 
agencies,  it  will  be  forwarded  to  the  Vet- 
erans Administration  General  Counsel, 
who  will  transmit  forthwith  to  the  ap- 
propriate agency. 

(b)  A  claim  shall  be  deemed  to  have 
been  presented  when  the  Veterans  Ad- 
ministration receives  from  a  claimant, 
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his  or  her  duly  authorized  agent  or  legal 
representative,  an  executed  SF  95.  or 
other  written  notification  of  an  incident, 
together  with  a  claim  for  money  dam- 
ages, in  a  sum  certain,  for  damage  to  or 
loss  of  property  or  personal  injurj'  or 
death:  Provided,  however.  That  before 
compromising  or  settling  any  claim,  an 
executed  SF  95  shall  be  obtained  from 
the  claimant. 

(c)  A  claim  presented  In  compliance 
with  paragraphs  (a)  and  (b)  of  this  sec- 
tion may  be  amended  by  the  claimant  at 
any  time  prior  to  final  Veterans  Adminis- 
tration action  or  prior  to  the  exercise  of 
the  claimant's  option  imder  28  U.S.C. 
2675(a) .  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
his  or  her  duly  authorized  agent  or  legal 
representative.  Upon  the  timely  filing  of 
an  amendment  to  a  pending  claim,  the 
Veterans  Administration  shall  have  6 
months  in  which  to  make  a  final  disposi- 
tion of  the  claim  as  amended  and  the 
claimant's  option  under  28  U.S.C.  2675(a> 
shall  not  accrue  until  6  months  after  the 
filing  of  the  amendment  (see  §  14.600 
(b)(1)). 

§  14.605      Investigation  and  development. 

(a)  Development  of  untoward  inci- 
dents prior  to  receipt  of  a  claim.  (1)  A 
report  of  any  collision  Involving  a  Gov- 
ernment-owned vehicle  which  results  In 
property  damage  or  personal  Injury  or 
death  will  be  made  by  the  operator  of  the 
Government  vehicle  Immediately  follow- 
ing the  accident,  on  SF  91.  Operator's  Re- 
port of  Motor  Vehicle  Accident,  and  shall 
be  submitted  to  the  Director  of  the  sta- 
tion Involved.  A  copy  of  said  report,  ac- 
companied by  an  executed  copy  of  VA 
Form  2162.  Report  of  Accident.  Injury. 
Occupational  Ullness,  or  Fire,  and  of  VA 
Form  2162b.  Report  of  Accident.  Injury. 
Occupational  Illness,  or  Fire  (Contin- 
ued » .  will  be  promptly  submitted  by  the 
Director  to  the  appropriate  District 
Counsel,  who  will  authorize  such  addi- 
tional investigation  as  the  circumstances 
of  the  case  may  warrant.  Forms  required 
by  other  agencies  will  continue  to  be  used 
in  addition  to  VA  Form  2162. 

(2>  (i)  Any  incident  resulting  in  dam- 
age to.  or  loss  of.  property,  other  than 
personal  effects  of  a  patient  in  a  Veterans 
Administration  facility,  or  in  personal  in- 
jury or  death,  due  apparently  or  alleged- 
ly to  the  negligent  or  wrongful  act  or 
omission  of  an  emplor^e  of  the  Veterans 
Administration  actin;;  within  the  scope 
of  his  or  her  office  or  employment,  or 
damage  to  or  loss  of  Government-owned 
property  caused  by  other  than  a  Veterans 
Administration  employee  acting  within 
the  scope  of  his  or  her  office  or  employ- 
ment, will  be  immediately  reported  on 
SF  92-.^^,  Report  of  Accident  Other  Than 
Motor  Vehicle.  The  Director  of  the  sta- 
tion where  such  occurrence  took  place 
will  promptly  transmit  a  copy  of  the  re- 
port to  the  aopropriate  District  Counsel 
who  will  authorize  such  additional  in- 
vestigation as  the  circumstances  of  the 
case  may  warrant. 

(iii  Where  the  incident  involves  the 
loss  of  personal  effects  of  a  patient  in  a 
Veterans  Administration  facility,  the 
Director  wil  assist  the  patient  in  com- 
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pleting  an  SF  95,  Claim  for  Damage.  In- 
jury, or  Death,  and  will  advise  the  pa- 
tient that  it  will  be  forwarded  immedi- 
ately to  the  appropriate  District  Counsel 
for  consideration.  The  Director  will  for- 
ward along  with  the  claim  a  brief  sum- 
mary of  the  facts,  as  well  as  his  or  her 
recommendation,  to  the  District  Counsel. 
The  District  Counsel  will  expedite  the 
processing  of  claims  of  this  nature. 

(3)  An  employee  will  be  designated  at 
each  station  to  investigate  motor  vehicle 
collisions  and  other  incidents  involving 
damage  to.  or  loss  of  privately  owned 
property  or  personal  Injury  or  death,  ap- 
parently oY  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Adminis- 
tration acting  within  the  scope  Oi  his  or 
her  employment,  other  than  investiga- 
tion of  alleged  malpractice,  or  damage 
to  or  loss  of  Government-owned  property 
caused  by  other  than  Veterans  Adminis- 
tration employees.  In  Central  Office,  the 
designation  will  be  made  by  the  Manager. 
Administrative  Services,  and  at  all  other 
stations,  by  the  Director. 

(4)  The  District  Counsel  for  the  area 
In  which  a  field  station  is  located  will  be 
responsible  for  processing  claims  in- 
volving motor  vehicle  collisions  and 
other  occurrences  resulting  in  property 
damage,  personal  Injury,  or  death,  with- 
in such  area.  The  District  Counsel,  Vet- 
erans Administration  Regional  Office, 
Washington,  D.C.  will  also  have  juris- 
diction, except  as  otherwise  provided  in 
paragraph  (a>  (3)  of  this  section  over  in- 
cidents occurring  in  Veterans  Adminis- 
tration Central  Office. 

(b»  Postclaim  requirements.  (1>  Where 
a  claim  is  presented,  the  District  Counsel 
will  immediately  acknowledge  receipt  of 
the  claim  and  commence  an  investiga- 
tion. In  the  course  of  the  investigation, 
statements  will  be  obtained  from  the 
personnel  involved  as  well  as  from  others 
who  have  personal  knowledge  covering 
the  relevant  facts.  Copies  of  all  pertinent 
Veterans  Administration  medical  and 
other  records  will  be  obtained  and  the 
copies  will  be  assembled  so  that  they  are 
identical  in  arrangement  to  the  originals. 
Pertinent  medical,  employment,  and 
other  records  maintained  by  private 
hospitals,  private  industry,  and  other 
places  will  likewise  be  obtained  as  well  as 
photographs  or  other  graphic  material. 
<2i  After  completing  the  investiga- 
tion of  a  claim,  the  District  Counsel  hav- 
ing jurisdiction  of  the  case  will  review 
all  the  evidence  available  and  prepare 
a  concise,  complete  report,  including  a 
summary  of  the  evidence,  findings  of 
ess3ntial  facts,  citations  of  applicable 
local  law,  regulations  and  decisions,  and 
a  conclusion  as  to  the  liability  of  the 
United  States.  If  liability  is  indicated, 
this  report  will  also  include  a  determi- 
nation as  to  the  amount  of  the  reason- 
able compromise  or  settlement  range  of 
the  case.  Sufficient  copies  of  the  report 
and  supporting  material  will  be  prepared 
to  enable  the  District  Counsel  to  submit 
two  copies  to  the  office  r  uthorized  to  dis- 
pose of  the  claim  if  it  is  beyond  the 
investigating  office's  jurisdiction,  and 
two  copies  to  the  General  Counsel  if  the 
claim   subsequently   reaches   the   litiga- 
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tion  stage.  An  extra  complete  copy  of  the 
report  and  supportive  material  will  be 
retained  by  the  District  Counsel  and  will 
be  forwarded  to  the  U.S.  Attorney,  to- 
gether with  the  original  report  of  in- 
vestigation, if  litigation  is  initiated.  The 
report  itself,  and  the  supporting  ma- 
terials, will  be  indexed,  tabbed  and 
securely  fastened  so  that  it  is  one  unit.  If 
feasible. 

(3)  In  medical  malpractice  cases,  the 
District  Counsel  may  refer  the  medical 
records  and  statements  to  the  District 
Medical  Director  for  review  and  for  pro- 
fessional bpinlon  or  guidance.  In  the  con- 
sideration of  claims  involving  a  medical 
question,  the  responsible  District  Counsel 
involved  will  be  guided  by  the  views  of 
the  District  Medical  Director  and  the 
General  Counsel  will  be  guided  by  the 
views  of  the  Chief  Medical  Director  as 
to  the  standard  of  medical  care  and 
treatment,  the  nature  and  extent  of  the 
Injuries,  the  degree  of  temporary  or 
permanent  disability',  the  prognosis,  the 
necessity  for  future  treatment  or  physi- 
cal rehabilitation,  and  any  other  perti- 
nent medical  aspects  of  a  claim. 

10.  In  §  14.608.  paragraph  <a>  is  re- 
vised to  read  as  follows : 

§  14.606     Requests  for  medical  informa- 
tion. 

(a>  Where  there  is  indication  that  a 
tort  claim  will  be  filed,  medical  records 
or  other  information  shall  not  be  re- 
leased without  approval  of  the  District 
Counsel. 

•  •  •  •  • 

11.  In  ?  14.607,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§14.607      Evidenrr  to  be  submitted. 

In  conducting  the  investigation  into 
the  facts  and  circumstances  giving  rise 
to  the  claim,  the  District  Counsel  will 
consider  the  following  guidelu.es  to  the 
extent  applicable : 

(ai  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
Information : 

(1)  An  authenticated  death  certifi- 
cate or  other  competent  evidence  show- 
ing cause  of  death,  date  of  death,  and 
age  of  the  decedent. 

<2i  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his  or 
her  monthly  or  yearly  salary  or  earnings 
<  if  any ) .  and  the  duration  of  his  or  her 
last  employment  or  occupation. 

(3>  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors,  including  identifica- 
tion of  those  survivors  who  were  de- 
pendent for  support  upon  the  decedent  at 
the  time  of  his  or  her  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  support  at  the  time 
of  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

<6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 
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(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  in- 
juries suffered,  duration  of  pain  and  suf- 
fering, any  drugs  administered  for  pain, 
and  the  decedent's  physical  condition  in 
the  Interval  between  injury  and  death. 

(8)  Claimant  may  be  requested  to 
furnish  a  copy  of  a  medical  opinion  sup- 
porting his  or  her  contention  of  mal- 
practice. 

(9)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the  na- 
ture and  extent  of  treatment,  any  degree 
of  temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina- 
tion by  a  physician  employed  by  the 
agency  or  another  Federal  agency.  A 
copy  of  the  report  of  the  examining  phy- 
sician shall  be  made  available  to  the 
claimant  upon  the  claimant's  written  re- 
quest provided  that  he  or  she  furnished 
the  report  referred  to  in  the  first 
sentence  of  this  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
agency  any  other  physician's  reports 
previously  or  thereafter  made  of  the 
physical  or  mental  condition  which  is  the 
subject  matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(4)  If  a  claim  Is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full-  or  part-time  employee, 
and  waees  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss,  of  In- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Claimant  may  be  requested  to  fur- 
nish a  copv  of  a  medical  opinion  support- 
ing his  or  her  contention  of  malpractice. 

(7)  Any  other  evidence  or  information 
which  mav  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
personal  injury  or  the  damages  claimed. 

•  •  •  •  • 

12.  Section  14.608  is  revised  to  read  as 
follows : 

§  14.608      Disposition  of  claims. 

(a)  Disallowance  and  appeal.  Where  a 
determination  is  made  that  there  is  no 
liability  on  the  part  of  the  United  States, 
the  District  Counsel  or  the  General 
Counsel*,  sis  appropriate,  will  notify  the 
claimant  (or  claimant's  attorney  or  legal 
representative)  by  certified  or  registered 
mail.  Notification  of  final  denial  may 
include  a  statement  of  reasons  for  the 
denial.  Denial  of  a  tort  claim  by  any 


District  Counsel  will  include  appropriate 
notice  of  the  appellate  rights  of  claim- 
ants. The  right  to  have  an  appeal  within 
the  Veterans  Administration  will  extend 
only  to  the  next  higher  level  of  authority. 
The  claimant  shall  be  advised  in  the 
denial  letter  of  the  specific  office  to  which 
an  appeal  wil  be  referred  and  that  the 
appeal  must  be  perfected  within  6 
months.  The  denial  letter  shall  also  in- 
clude a  statement  that,  if  the  claimant  is 
dissatisfied  with  the  agency  action,  suit 
in  an  appropriate  United  States  District 
Court  may  be  instituted  not  later  than  6 
months  after  the  date  of  mailing  of  the 
notice  of  final  denial. 

(b)  Statute  of  limitations.  Prior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period  pro- 
vided in  28  U.S.C.  2401(b),  a  claimant, 
or  claimant's  duly  authorized  agent,  or 
legal  representative,  may  file  a  written 
request  with  the  agency  for  an  appeal 
from  denial  of  a  claim  issued  under  para- 
graph (a)  of  this  section.  Upon  the  timely 
filing  of  an  appeal  the  agency  shall 
have  6  months  from  the  date  of  filing 
in  which  to  make  a  final  dLsposition  of 
the  claim,  and  the  claimant's  option  un- 
der 28  U.S.C.  2675(a),  shall  not  accrue 
until  6  months  after  the  filing  of  an 
appeal.  Fineil  agency  action  on  an  ap- 
peal shall  be  effected  by  the  District 
Counsel  if  the  claim  is  one  within  the 
jurisdiction  authorized  by  §  2.6'e)  of 
this  chapter  and  §  14.602(c) ;  otherwise, 
by  the  General  Counsel.  If  the  previous 
denial  decision  is  upheld,  the  notice  shall 
be  by  certified  mail  and  will  include  ad- 
vice as  to  the  right  to  bring  suit  within 
6  months. 

(c)  Allowance  or  compromise.  (1)  In 
the  case  of  a  claim  where  a  determina- 
tion is  made  by  the  District  Counsel  (if 
the  claim  is  one  for  which  authority  has 
been  delegated  under  §  2.6(e)  of  this 
chapter  and  §  14.602(c) ) ,  or  by  the  Gen- 
eral Counsel,  that  there  is  or  could  be 
liability  on  the  part  of  the  Government, 
an  attempt  will  be  made  to  obtain  an 
agreement  with  the  claimant,  or  claim- 
ant's attorney,  as  to  a  fair  and  reasonable 
settlement  or  compromise. 

(2)  If  "the  claim  is  one  being  handled 
by  the  District  Counsel  and  a  settlement 
agreement  is  reached  in  a  sum  of  $2,500 
or  less,  the  EMstrict  Counsel  will  approve 
the  voucher  (SF  1145,  Voucher  for  Pay- 
ment under  Federal  Tort  Claims  Act) 
and  send  the  signed  original  and  three 
yellow  copies  to  the  General  Counsel  for 
processing.  If  the  settlement  agreement 
Is  above  $2,500  but  within  the  delegated 
swthority  of  the  District  Counsel,  the 
District  Counsel  will  approve  the  voucher 
(SF  1145)  and  send  the  signed  original 
and  three  yellow  copies  to  the  General 
Accounting  Office  for  payment.  Vouchers 
for  settlement  in  excess  of  $25,000  will 
not  be  signed  by  any  District  Counsel, 
but  will  be  forwarded  to  the  General 
Counsel  for  signature  and  transmittal  to 
the  General  Accounting  Office.  Also,  in 
any  case  which  is  settled  by  the  District 
Counsel  at  the  specific  request  of  the 
General  Counsel,  the  voucher  will  not  be 
approved  bv  the  District  Coun.sel  but  will 
be  sent  to  the  General  Counsel's  Office 
for  approval  and  processing.  All  original 
vouchers  will  be  signed  by  the  claim- 


ant or  claimant's  legal  representative 
and  his  or  her  spouse,  if  appropriate. 
Where  required  by  State  law.  approval 
of  a  court  of  competent  jurisdiction  will 
be  obtained.  Certified  copies  of  appro- 
priate court  documents  and  duplicate 
originals  of  "hold  harmless"  and  "cove- 
nant not  to  sue"  agreements  will  accom- 
pany the  transmittal  of  the  voucher. 

( 3 )  If  the  claimant  is  a  veteran,  or  the 
spouse  or  child  of  a  veteran  in  a  wrongful 
death  claim,  a  copy  of  the  letter  to  the 
General  Accounting  Office  will  be  sent 
to  the  Adjudication  Division  of  the  re- 
gional office  having  jurisdiction  over  the 
veteran's  claims  folder. 

(4)  When  a  District  Counsel  is  unable 
to  effect  settlement  of  a  tort  claim  con- 
sidered to  be  appropriate  for  compromise 
within  authorized  limits,  the  District 
Counsel  will  confer  with  the  next  level  of 
supervising  authority  before  issuing  a 
letter  of  denial. 

(d)  Attorney  fees.  In  any  claim  admin- 
istratively settled  or  compromised,  no 
specific  portion  of  the  award  shall  be 
designated  as  an  attorney  fee.  However. 
28  U.S.C.  2678  prohibits  an  attorney  from 
charging,  demanding,  receiving,  or  col- 
lecting for  services  rendered,  fees  in  ex- 
cess of  20  per  centum  of  any  award,  com- 
promise, or  settlement  made  pursuant  to 
28  U.S.C.  2672.  Violation  of  this  prohi- 
bition will  subject  the  attorney  to  a  fine 
of  not  more  than  $2,000  or  imprisonment 
for  not  more  than  1  year,  or  both.  When 
a  claimant  is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
as  "payee"  both  the  claimant  and  claim- 
ant's attorney  and  the  check  shall  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(e)  Setoff  for  cost  of  unauthorized 
medical  treatment.  In  any  tort  claim  ad- 
ministratively settled  or  compromised 
where  the  claimant  owes  the  Veterans 
Administration  for  unauthorized  medical 
treatment,  there  will  be  included  in  the 
tort  claim  award  the  amount  of  the 
claimant's  indebtedness  to  the  Govern- 
ment. The  amoimt  of  the  indebtedness  is 
for  credit  to  the  appropriation  account 
from  which  the  services  were  provided. 
The  voucher  prepared  for  settlement  of 
the  claim  will  specify  the  amount  to  be 
deposited  to  the  credit  of  the  designated 
account  and  that  the  balance  of  the 
award  be  pmid  to  the  claimant. 

13.  Sections  14.609  and  14.610  are  re- 
vised to  retwi  as  follows: 

§  14.609      Tort   suits   following;  drnial   of 
an  administrative  tort  claim. 

Where  civil  action  against  the  United 
States  follows  denial  of  an  administra- 
tive claim,  the  General  Counsel,  upon 
receipt  of  notice  of  the  action,  will  fur- 
nish to  the  Department  of  Justice  a  copy 
of  the  investigation  report  and  other  re- 
lated materials  obtained  in  connection 
with  the  consideration  of  the  adminis- 
trative claim  previously  submitted  to  the 
agency.  The  General  Counsel  will  in- 
struct the  District  Counsel  to  forward 
to  the  appropriate  U.S.  Attorney  the  in- 
vestigation report  and  other  related 
materials,  including  medical  records  and 
any  other  information,  which  may  be 
appropriate  to  the  litigation.  The  District 
Counsel  will  keep  the  General  Counsel 
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advised  of  subsequent  developments,  and 
will  render  assistance  as  requested  by  the 
U.S.  Attorney  and  the  General  Coun:;el 
with  respect  to  the  defense  of  the  suit. 

§  14.610  Suits  against  Veterans  .\dminis- 
tration  employees  arising  out  of  the 
operation  of  motor  vehicles  or  based 
upon  medical  care  and  treatment  fur- 
nished in  or  for  the  Department  of 
Medicine  and  Surgery. 

(a)  (1)  Section  2679  of  title  28,  United 
States  Code,  provides  that  no  suit  will  lie 
against  a  Federal  employee,  or  the  em- 
ployee's estate,  for  damage  to  property, 
personal  injury,  or  death  resulting  from 
his  or  her  operation  of  a  motor  vehicle 
while  acting  within  the  scope  of  his  or 
her  office  or  employment  with  the  Fed- 
eral Government.  An  action  against  the 
United  States  under  28  U.S.C.  2671-2680 
is  the  exclusive  remedy  under  these  cir- 
cumstances. 

(2)  Section  4116  of  title  38.  United 
States  Code,  provides  that  (i>  where 
there  is  remedy  against  the  United  States 
under  28  U.S.C.  2671-2680.  or  (ii)  where 
proceedings  for  compensation  or  other 
benefits  from  the  United  States  are  pro- 
vided by  law,  and  the  availability  of  such 
benefits  precludes  a  remedy  under  28 
U.S.C.  2671-2680  <as  is  the  case,  for  ex- 
ample, in  the  Federal  Employees'  Com- 
pensation Act,  5  U.S.C.  8101,  et  seq.), 
such  recourse  is  the  exclusive  remedy  for 
property  damage,  personal  injury,  or 
death  allegedly  occurring  as  a  result  of 
malpractice  or  negligence  committed  by 
a  physician,  dentist,  nurse,  physician's 
assistant,  dentist's  assistant,  pharmacist 
or  paramedical  (for  example,  medical 
and  dental  technicians,  nursing  assist- 
ants, and  therapists  • ,  or  other  supporting 
personnel,  while  furnishing  medical  care 
and  treatment  in  the  exercise  of  duties 
in  or  for  the  Department  of  Medicine  and 
Surgery.  Accordingly,  a  malpractice  or 
negligence.suit  for  property  damage,  per- 
sonal injury,  or  death  will  not  lie  against 
such  personnel  under  the  circumstances 
set  forth  in  this  subparagraph. 

(b)  The  Department  of  Justice  will 
defend  any  civil  action  or  proceeding 
brought  in  any  court  against  persons 
referred  to  in  paragraph  <a)  (1)  or  (2» 
of  this  section  under  the  circumstances 
set  forth  therein.  Accordingly,  when  a 
suit  is  filed  against  any  employee  of 
the  Veterans  Administration  (D  as  a  re- 
sult of  the  employee's  operation  of  a 
motor  vehicle  incident  to  employment 
with  the  Government,  or  <2>  as  a  result 
of  furnishing  medical  or  dental  care  and 
treatment  in  or  for  the  Department  of 
Medicine  and  Surger>'.  the  employee  shall 
immediately  forward  a  copy  of  all  papers 
served  on  him  or  her  to  the  District 
Counsel  having  jurisdiction  over  the  area 
in  which  the  employee  works.  The  em- 
ployee will  also  promptly  forward  to  the 
appropriate  District  Counsel  a  signed 
statement  indicating  whether  he  or  she 
desires  the  Department  of  Ju.stice  to  pro- 
vide representation,  and  to  otherwise 
protect  his  or  her  interests  as  provided 
for  by  law.  Even  though  there  may  not 
have  been  service,  if  an  employee  learns 
that  a  suit  arising  from  either  of  the 
above-described  circumstances  has  been 


filed  against  him  or  her.  the  employee 
shall  immediately  so  advise  the  appropri- 
ate District  Counsel,  provide  the  District 
Counsel  with  a  brief  description  of  the 
facts  unsolved,  and  state  whether  he  or 
she  desires  Federal  intervention. 

(c)  Upon  receipt  of  notice  that  suit 
has  been  filed  against  an  employee  of 
the  Veterans  Administration  who  is  en- 
titled to  protection  under  28  U.S.C.  2679 
or  38  U.S.C.  4116.  the  District  Counsel 
having  jurisdiction  over  the  place  where 
the  employee  works  will  conduct  a  pre- 
liminary Investigation,  which  will  include 
an  affidavit  by  the  employees  super- 
visor as  to  whether  the  defendant- 
employee  wEis  acting  in  the  scope  of  his 
or  her  employment  at  the  time  of  the 
incident,  and  a  request  from  the  defend- 
ant-employee for  representation.  The 
affidavit  will  contain  a  factual  descrip- 
tion of  the  employee's  duties  and  re- 
sponsibilities at  the  time  of  the  inci- 
dent and  should  describe  the  incident 
in  question.  Upon  receipt  of  such  in- 
formation, the  District  Counsel  will 
make  a  preliminary  determination  as  to 
whether  such  suit  comes  within  the 
provisions  of  either  28  U.S.C.  2679 
or  38  U.S.C.  4116.  The  District  Counsel 
will  refer  the  matter  to  the  appropriate 
U.S.  Attorney  with  a  recommendation 
as  to  whether  the  employee  is  eligible 
for  protection  under  28  U.S.C,  2679 
or  38  U.S.C.  4116.  The  U.S.  Attorney 
will  decide  whether  the  Veterans  Ad- 
ministration employee  is  eligible  for  the 
protection.  The  District  Counsel  will 
submit  to  the  General  Counsel  a  prelimi- 
nary report  in  du'rlicate  containing  the 
information  furnished  the  U.S.  Attorney. 
In  all  such  cases,  the  District  Counsel 
will  conduct  a  complete  investigation  of 
the  facts  and  law.  Two  copies  of  the  in- 
vestigation report  will  be  sent  to  the 
General  Counsel  and  one  copy  will  be 
sent  to  the  appropriate  U.S.  Attorney. 
The  Gsneral  Counsel,  through  the  Dis- 
trict Counsel,  will  keep  the  employee  ad- 
vised of  the  action  being  taken  concern- 
ing the  suit.  In  the  event  that  the  U.S. 
Attorney  or  the  Department  of  Justice 
determines  that  the  employee  is  not 
eligible  for  immunization  pursuant  to 
one  of  the  aforementioned  provisions, 
the  General  Counsel's  office,  through  the 
District  Counsel,  will  advise  the  em- 
ployee and  will  call  to  his  or  her  atten- 
tion the  discretionary  conditional  in- 
demnification provisions  of  section  4116 
<e>  of  title  38,  United  States  Code. 

(d)  Where  a  civQ  action  is  com- 
menced in  a  State  court  against  a  Vet- 
terans  Administration  employee,  and  the 
matter  is  within  the  purview  of  either 
28  use.  2679,  or  38  U  S.C.  4116.  the 
Department  of  Justice  will  be  asked  to 
remove  such  suit  to  the  appropriate 
Federal  District  Court  before  trial,  where 
it  will  be  deemed  an  action  against  the 
United  States.  The  defendant  employee 
will  be  dismissed  from  the  suit.  After 
such  removal,  the  United  States  has 
available  all  defenses  to  which  it  would 
have  been  entitled  if  the  action  had  orig- 
inally been  commenced  against  the 
United  States  in  the  proper  Federal  Dis- 
trict Court.  Should  a  Federal  District 
Court  determine  that  the  Veterans  Ad- 


ministration employee  whose  acts  or 
omissions  gave  rise  to  the  suit  was  not 
acting  within  the  scope  of  his  or  her  of- 
fice or  employment,  and  therefore  not 
eligible  for  immunization  as  provided  for 
in  the  aforeniJntioned  sections,  the  case 
will  be  remanded  to  the  State  court  from 
which  it  was  removed,  the  employee  will 
be  reinstated  as  the  defendant,  and  the 
United  States  will  be  dismissed  from  the 
suit.  Where  the  employee  has  been  rein- 
stated as  the  defendant  under  such  cir- 
cumstances, in  order  to  protect  any 
rights  which  he  or  she  may  have  under 
38  use.  41166'.  he  or  she  shall  im- 
mediately notify  the  General  Counsel, 
through  the  local  District  Counsel. 
Through  the  District  Counsel,  the  Gen- 
eral Counsel  will  call  the  employee  s  at- 
tention to  the  discretionary  conditional 
indemnification  provisions  of  section 
4116'e>. 

tet  Under  the  authority  of  38  U.S.C. 
4n6'e>.  the  Administrator  of  Veterans 
Affairs  mav  pay  for  monetar>-  damages 
sustained  by  or  assessed  against  an  in- 
dividual I  or  his  or  her  estate'  described 
in  paragraph  'a' '2'  of  this  section,  as 
the  result  of  any  suit  instituted  against 
such  individual  which  is  not  cognizable 
under  the  provisions  of  28  U.SC.  2671- 
2680  because  the  individual  was  a.<;signed 
to  a  foreign  country,  the  said  individual 
was  detailed  to  a  State  or  political  divi- 
sion thereof,  or  the  cause  of  action  was 
specifically  excluded  under  the  provi- 
sions of  28  U.SC.  2680'h':  Provided. 
That  the  amount  of  damages  sustained 
is  reasonable  when  compared  with  simi- 
lar case.<;.  litigated  or  settled,  and  the 
United  States  was  given  a  reasonable 
opportunity  to  defend  such  individual 
and  to  participate  in  settlement  negotia- 
tions. 

14.  In  5  14.615.  paragraphs  'b'  and 
ic>  are  revised  to  read  as  follows : 

§  14.613      General. 

•  •  •  •  • 

lb)  Action  by  claimant.  Claims  for 
property  lo.^s  or  damage  mav  be  filed  by 
the  owner  of  the  property  or  his  or  her 
dulv  authorized  agent  or  legal  represent- 
ative. If  the  property  was  insured  and 
the  insurer  is  subrogated,  in  whole  or  in 
part,  and  if  both  the  owner  and  the  in- 
surer desire  to  file  a  claim  for  their  re- 
spective losses  they  should  'oin  in  one 
claim.  Claims  for  personal  injurv  may  be 
filed  by  the  injured  person  or  his  or  her 
agent  or  legal  representative.  Claims 
for  death  mc:  be  filed  by  the  personal 
representative  of  the  decedent  or  any 
other  legally  qualified  person.  When  filM 
bv  an  agent  or  legal  representative,  the 
claim  must  show  the  title  or  capacity  of 
the  person  representing  the  claimant  and 
be  accompanied  by  evidence  of  the  ap- 
pointment of  such  person  as  agent,  legal 
representative,  executor  exerutrix.  ad- 
ministrator administratrix,  guardian  or 
other  fiduciary. 

(CI  Time /or  ^Zir:(7.  A  claim  may  not  be 
allowed  under  38  U  SC.  236  unless  it  is 
presented  to  the  Administrator  or  his  or 
her  designee  within  2  years  after  the 
claim  accrues. 
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15.  In  §  14.616,  paragraph  (b)  Ifi  re- 
vised to  read  as  follows: 

§  14.616     Form  and  place  of  filing  claim. 
»         -     •  •  •  • 

(b)  Place  of  filing  claim.  Claims  arising 
in  the  Philippines  under  38  U.S.C.  236 
will  be  filed  with  the  Director,  Veterans 
Administration  Regional  Office,  Manila, 
Republic  of  the  Philippines.  Claims  aris- 
ing in  other  foreign  countries  will  be  filed 
with  the  American  Embassy  or  Consulate 
nearest  the  place  where  the  incident  giv- 
ing rise  to  the  claim  took  place. 

»  •  •  •  • 

16.  In  §  14.617.  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§14.617      Disposition  of  claims. 

(a)  Disposition  of  claims  arising  in 
Philippines.  All  claims  arising  under  38 
U.S.C.  236  in  the  Philippines,  including 
a  complete  investigation  report  and  a 
brief  resume  of  applicable  law.  will  be 
forwarded  directly  by  the  Director  to  the 
General  Counsel,  together  with  a  recom- 
\      mendation  as  to  disposition. 

.*.♦•• 

17. In  §  14.618,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  14.618      Clollection  action. 

(a)  In  a  case  where  the  District  Coun- 
sel determines  that  damage  to  or  lass  of 
Government  property  under  the  jurisdic- 
tion of  the  Veterans  Administration  re- 
sulted from  the  negligence  or  other  legal 
wrong  of  a  person,  other  than  an  em- 
ployee of  the  United  States  while  acting 
within  the  scope  of  his  or  her  employ- 
ment, the  District  Counsel  will  request 
payment;  in  full  of  the  amount  of  damage 
from  the  person  liable  therefor  or  such 
person's  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec- 
tion action  on  any  such  claim  as  is  au- 
thorized under  §  2.6(e)  (4 xii)  of  this 
chapter,  in  conformity  with  standards  in 
jS  1.900  series  of  this  chapter.  Any  such 
claim  that  has  not  been  collected  in  full 
and  which  has-  not  been  compromised, 
suspended  or  terminated  and  does  not 
exceed  $20,000.  will  be  referred  by  the 
District  Counsel  to  the  appropriate  U.S. 
Attorney  along  with  the  information  re- 
quired by  §§  1.951  through  1.953  of  this 
chapter.  Any  claim  in  excess  of  $20,000 
for  which  payment  in  full  has  not  been 
made,  will  be  transmitted  along  with  the 
report  required  by  §  14.605(a)  (2)  (i),  a 
report  on  credit  data  (§  1.952  of  this 
chapter),  and  any  other  pertinent  in- 
formation, to  the  General  Counsel  for 
appropriate  action. 

(c)  The  General  Counsel  or  those  des- 
ignated in  §  2.6(e)  (4)  of  this  chapter 
will  take  action  to  collect  in  full  on  such 
claims  and  to  compromise,  suspend  or 
terminate  any  such  claims  not  exceeding 
$20,000  in  conformity  with  §  1.900  series 
of  this  chapter.  Any  such  claims  not  com- 
promL'-'^d,  or  on  which  collection  actions 
is  not  suspended  or  terminated  and  does 
not  exceed  $20,000,  will  be  referred  to  the 
appropriate  U.S.  Attorney.  Any  such 
claims  in  excess  of  $20,000.  which  have 
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not  been  coUected  in  full.  wiU  be  referred 
by  the  General  Coimsel  to  the  Depart- 
ment of  Justice  for  appropriate  action. 
»  •  •  •  • 

18.  A  new  centerhead  and  §  14.619  are 
added  to  read  as  follows: 
Claims  for  Cost  of  Medical  Care  and 
Services 

§  14.619      Collection  action. 

(a)  In  a  case  where  the  District  Coun- 
sel determines  that  medical  care  and 
services  were  furnished  as  a  result  of  the 
negligence  of  a  third  party,  other  than 
an  employee  of  the  United  States  while 
acting  in  the  scope  of  his  or  her  employ- 
ment, the  District  Counsel  will  request 
payment  in  full  of  the  amount  of  dam- 
ages from  the  person  liable  therefor  or 
such  person's  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec- 
tion activity  on  any  such  claim  as  is 
authorized  under  §  2.6(e)  (3)  of  this 
chapter.  However,  claims  in  excess  of 
$20,000  may  be  compromised,  settled,  or 
waived  only  with  the  prior  approval  of 
the  Department  of  Justice,  which  will  be 
obtained  through  the  General  Counsel. 
Any  such  claim  that  has  not  been  col- 
lected in  full  and  which  has  not  been 
compromised,  suspended  or  terminated 
will  be  referred  by  the  District  Counsel 
to  the  appropriate  U.S.  Attorney  along 
with  appropriate  information  necessary 
to  protect  the  interest  of  the  Govern- 
ment. A  copy  of  the  referral  to  the  U.S. 
Attorney  will  be  sent  to  the  General 
Counsel's  office. 

(c)  In  a  case  where  the  District  Coun- 
sel determines  that  a  claim  is  appropriate 
under  the  provisions  of  §  17.48(d)  of  this 
chapter  for  the  cost  of  medical  or  hospi- 
tal care  furnished  pursuant  to  §  17.47  (c) 
(1),  (d),  or  (f»  of  this  chapter  to  per- 
sDns  who  Eu-e  otherwise  entitled  to  hospi- 
tal care  or  medical  or  surgical  treatment 
or  to  reimbursement  for  all  or  part  of  the 
cost  thereof  by  virtue  of  any  one  or  more 
of  the  following:  Membership  in  an 
organization,  rights  under  any  medical 
insurance  plan,  or  a  medical  rider  on  an 
automobile  insurance  policy,  or  by  rea- 
son of  a  no-fault  or  worker's  compensa- 
tion or  employer's  liability  or  similar 
statute.  State  or  Federal;  right  to  main- 
tenance and  cure  in  admiralty:  statu- 
tory or  other  relationship  with  third 
F>arties,  including  circumstances  where 
the  Veterans  Administration  is  a  third 
party  beneficiary  of  a  contract:  the  Dis- 
trict Counsel  may  collect,  compromise, 
suspend  or  terminate  collection  activity 
on  any  such  claim  not  exceeding  $20,000. 
Claims  In  excess  of  $20,000  may  only  be 
compromised,  settled  or  waived  with  the 
approval  of  the  Department  of  Justice, 
which  will  be  o'otained  through  the  Gen- 
eral Counsel.  Any  such  claim  not  com- 
promised, or  on  which  collection  action 
is  not  suspended  or  terminated,  will  be 
referred  to  the  appropriate  U.S.  Attorney 
with  sufficient  data  to  enable  that  office 
to  protect  the  interest  of  the  Govern- 
ment. A  copy  of  all  materials  referred  to 
the  Department  of  Justice  will  be  fur- 
nished the  General  Counsel. 


19.  In  5  14.620.  paragraphs  (b).  (c). 
(d)  and  (e)  are  revised  to  read  as  follows: 

§  14.620     Po»*er  of  attorney  and  delega- 
tion of  authority. 

•  •  «  •  • 

(b)  Execution  of  power  of  attorney 
and  delegation  of  authority.  The  Direc- 
tor of  a  regional  office  will  from  time  to 
time  designate  appropriate  employees  to 
be  named  in  appropriate  instruments 
commonly  referred  to  as  Power  of  Attor- 
ney. VA  Form  2-23.  The  Loan  Guaranty 
Officer.  If  any.  will  be  one  designee.  At 
all  times  one  additional  employee  shall 
be  authorized  to  act  by  such  power  of 
attorney.  Three  copies  of  VA  Form  2-23 
will  be  filled  in  by  the  District  Counsel 
for  each  designee  and  forwarded  to  the 
General  Counsel  who  will  secure  execu- 
tion and  acknowledgment  of  two  copies 
by  the  Administrator.  One  copy  will  be 
retained  in  Central  Office  file;  the  two 
executed  copies  will  be  returned  direct  to 
the  District  Counsel. 

(c)  Revocation  of  power  of  attorney. 
Any  such  power  of  attorney  wni  be  re- 
voked promptly  when,  in  the  discretion 
of  the  Director,  cause  therefor  arises; 
and  in  any  event  upon  the  designee's 
separation  from  the  position  of  a  loan 
guaranty  official  or  from  the  sei-vice,  and 
all  executed  copies  of  VA  Form  2-23  des- 
ignating such  person  will  be  marked 
"Canceled"  and  forwarded  to  the  Office 
of  the  General  Counsel.  The  District 
Counsel  upon  notification  will  prepare 
VA  Form  2-24  accordingly  and  secure 
execution  and  acknowledgment  thereof 
in  like  manner.  It  will  be  recorded  in  each 
county,  if  any,  in  which  the  power  of 
attorney  was  recorded.  All  such  copies  of 
VA  Form  2-24.  whether  executed  hereto- 
fore or  hereafter,  shall  be  returned  as 
promptly  as  feasible  to  the  Office  of  the 
General  Counsel  by  the  District  Counsel, 
with  statement  that  a  copy  thereof  was 
recorded  in  each  county  in  which  the 
revoked  power  of  attorney  was  recorded. 
If  the  power  of  attorney  has  net  been 
recorded,  the  District  Counsel  will  so 
state  when  returning  "Canceled"  copies 
to  the  Office  of  the  General  Counsel.  In 
such  cases  only  one  copy  of  the  revoca- 
tion will  be  executed  and  acknowledged 
by  the  AdminLstrator,  and  it  will  be  re- 
tained   in    the    Office    of    the    General 

Counsel. 

(d)  «ecorda«on.  VA  Form  2-23  or  VA 

Form  2-24  may  be  filed  for  record  when 
in  the  judgment  of  the  District  Counsel 
it  is  appropriate  to  do  so.  If  not  so  filed, 
any  interested  person  may  have  the  orig- 
inal recorded  by  th«  District  Counsel 
upon  payment  of  the  recording  fee  there- 
for, or  by  including  the  amount  thereof 
in  the  purchase  price  of  the  property,  as 
may  be  agreed. 

(e)  Recordation  fee.  The  Loan  Guar- 
anty Division  is  responsible  for  payment 
of  the  recordation  fee  when  recordation 
is  requested  by  Loan  Guaranty  Officer 
and  approved  by  the  District  Counsel. 
Payment  contemporaneously  with  filing 
for  record  may  be  accomplished  by 
advance  of  cash. 

20.  In  5  14.626,  paragraph  (a>(2)  is 
revised  to  read  as  follows : 
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§  14.626     Reqnirementa   for  reeopiition 
of  organizations. 

»  •  •  •  • 

(a)  In  requesting  recognition,  the  fol- 
lowing information  will  be  supplied: 

•  •  •  •  • 

(2)  Statement  outlining  the  purpose 
of  the  organization  and  need  thereof  and 
the  manner  in  which  the  veteran  or  his 
or  her  dependent  would  be  benefited  by 
such  recognition. 

•  •  •  •  • 

21.  In  S  14.627,  the  introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graphs (a)  and  (O  are  revised  to  read  as 
follows : 
§  14.627      Accredited  representatives. 

Recognized  organizations  shall  file 
with  the  Veterans  Administration  on  the 
prescribed  form  furnished  by  the  Vete- 
rans Administration  (VA  Form  2-21,  Ap- 
plication for  Accreditation  as  Service  Or- 
ganization Representative)  the  name  of 
any  person  whom  they  desire  recognized 
as  accredited  representative  thereof.  In 
recommending  a  person  for  recognition 
as  a  representative,  the  organization, 
through  its  appropriate  officer,  shall  cer- 
tify to  the  following:  That  the  designee 
is  a  citizen  of  the  United  States,  of  good 
character  and  reputation,  is  qualified  by 
ability  and  experience  to  present  claims, 
is  a  member  of  such  organization  in  good 
standing,  or  a  full-time,  paid  employee 
thereof:  and  that  the  major  portion  of 
his  or  her  time  will  be  devoted  to  the 
preparation  or  presentation  of  claims  for 
that  organization  or  other  organizations 
to  which  the  designee  may  be  accredited 
or  that  the  designee  is  a  national  officer 
of  the  organization  requesting  accredi- 
tation; whether  accredited  to  any  other 
recognized  organizations,  and,  if  so.  the 
name  or  names  thereof:  that  the  desig- 
nee is  not  now  employed  in  any  civil  or 
military  department  or  agency  of  the 
United  States  and  was  or  was  not  so  em- 
ployed within  2  years  next  preceding  the 
date  of  recommendation  for  accredita- 
tion; if  a  veteran,  the  nature  of  dis- 
charge or  separation  from  the  active 
service.  An  accredited  representative, 
who  is  a  full-time  paid  employee  of  a 
recognized  organization  may.  upon  prop- 
er application,  be  accredited  as  a  rep- 
resentative of  another  recognized  orga- 
nization or  organizations  without  being 
a  member  or  employee  thereof  but  such 
accreditation  shall  be  automatically 
canceled  upon  termination  of  employ- 
ment. Recommendations  for  accredita- 
tion of  representatives  of  National  serv- 
ice organizations  will  be  accepted  only  if 
approved  by  the  national  certifying  offi- 
cer of  such  organization:  those  of  State 
organizations  only  if  approved  by  the  Di- 
rector or  higher  officer  of  the  organiza- 
tion. 

<a)  The  recommendation  for  accredi- 
tation ( VA  Form  2-21)  executed  by  a  Na- 
tional organization  or  by  a  recognized 
State  organization  will  be  filed  with  the 
Office  of  the  General  Counsel.  A  recom- 
mendation received  in  Central  Office  may 
be  sent  to  the  appropriate  regional  office, 
if  necessary,  to  secure  sufficient  facts  to 
justify  a  determination  whether  the  de- 


signee is  qualified.  The  report  of  the  Dis- 
trict Coiuisel  including  the  recommen- 
dation, if  any,  of  the  Director,  together 
with  VA  Form  2-21  will  be  transmitted 
to  the  General  Counsel,  who  will  approve 
or  disapprove  the  recommendation.  If 
the  designee  is  approved.  FL  2-88.  Notice 
of  Approval  as  Accredited  Representa- 
tive, or  FL/2-89,  Notice  to  Accredited 
Representative  of  Supplemental  Accredi- 
tation, wul  be  issued  by  the  General 
Counsel. 

•  *  •  •  • 

(c)  Recognition  of  an  accredited  rep- 
resentative will  be  canceled  at  the  re- 
quest of  the  organization.  A  Director  may 
suspend  recognition  in  any  case  for 
cause,  sending  a  report  to  Central  Of- 
fice, attention  of  the  General  Counsel,  for 
final  determination. 

»  •  •  >  ♦ 

22.  Section  14.628  is  revised  to  read  as 
follows : 

§  14.628      Powers  of  attorney. 

(81  Before  an  organization  may  be 
recognized  in  an  individual  claim,  there 
must  be  filed  a  power  of  attorney  tVA 
Form  23-22,  Appointment  of  Service  Or- 
ganization as  Claimant's  Representative) 
duly  executed  by  the  claimant  specifi- 
cally conferring  upon  the  organization 
the  authority  to  represent  the  claimant 
in  the  presentation  of  his  or  her  claim  > 
and  to  receive  information  in  connec- 
tion therewith,  which  power  of  attorney 
shall  be  presented  to  the  Veterans  Ad- 
ministration office  concerned  to  be  filed 
in  the  veterans  folder.  The  claimant 
may  also  authorize  release  to  a  local  or- 
ganization of  information  nece5sary  to 
develop  his  or  her  claim  and  as  to  action 
thereon.  The  power  of  attorney  must  be 
signed  by  the  claimant,  or  by  the  guard- 
ian, if  any,  or,  in  case  of  an  incompetent 
without  guardian,  by  spouse,  pr.rent.  or 
other  near  relative  (if  interests  are  not 
adverse) .  or  Director  of  hospital  in  which 
veteran  is  maintained.  An  organization 
which  has  filed  a  power  of  attorney  in 
the  case  of  a  veteran  shall,  in  the  event 
of  death  of  the  veteran,-  and  if  tlie  or- 
ganization so  desires,  be  recognizee'  for 
a  reasonable  period  thereafter  to  en- 
able the  new  claimant  or  claimants  to 
execut"  a  new  power  of  attorney  or  to 
state  that  none  is  desired. 

(b)  Upon  receipt  of  the  power  of  at- 
torney, the  organization  named  therein 
shall  be  recognized  as  tlie  sole  agency 
for  the  presentation  of  the  claim  cov- 
ered thereby,  and  no  other  organization, 
agent,  or  attorney  shall  be  recognized  in 
the  presentation  of  that  claim  or  any 
phase  thereof.  The  power  of  attorney 
given  by  the  claimant  may  be  revoked 
by  him  or  her  at  any  time  and  a  subse- 
quent power  of  attorney  substituted, 
designating  another  organization,  agent, 
or  attorney;  a  subsequently  executed 
power  of  attorney  shall  constitute  a  rev- 
ocation of  any  existing  power  of  at- 
torney. Likewise,  a  power  of  attorney 
may  be  revoked  by  the  organization 
named  therein. 

(c)  Where,  a  veteran  is  temporarily 
incapacitated  through  illness  or  injury 
and  unable  to  execute  a  power  of  at- 
torney,  the   veteran's   spouse   or   other 


next  friend  cif  her  or  his  interests  are 
not  adverse  to  that  of  the  veteran)  may 
execute  a  power  of  attorney,  VA  Form 
23-22,  appointing  a  service  organization 
to  act  in  the  prosecution  of  tlie  vet- 
eran's claim  before  the  Veterans  Admin- 
istration. Such  power  of  attorney  shall 
remain  effective  during  the  period  of  the 
veteran's  temporary  incapacity.  Upon 
regaining  capacity  the  veteran  should 
either  execute  a  new  power  of  attorney 
or  notify  the  Veterans  Administration 
in  writing  of  the  revocation  of  the  power 
of  attorney  executed  by  the  spouse  or 
other  next  friend  during  the  veterans 
temporary  incapacity.  In  the  event  that 
a  guardian  is  appointed  by  a  court  of 
competent  jurisdiction  the  foregoing 
p>ower  of  attorney  shall  terminate  and  it 
will  be  necessary  for  the  guardian  to 
execute  a  new  power  of  attorney.  VA 
Form  23-22.  reappointing  the  service  or- 
ganization to  act  for  the  veteran.  This 
paragraph  applies  only  to  cases  in  which 
there  has  been  no  rating  or  other  de- 
termination of  mental  incapacity  on  the 
part  of  the  veteran. 

(d)  A  parent  and  natural  guardian 
of  a  minor  child  of  a  veteran  or  other 
person  having  custody  of  said  minor, 
provided  there  is  no  legally  appointed 
guardian,  may  execute  a  power  of  at- 
torney, VA  Form  23-22,  appointing  a 
service  organization  to  act  for  said  minor 
in  the  prosecution  of  his  or  her  claim 
before  the  Veterans  Administration.  Such 
power  of  attorney  shall  remain  in  effect 
until  the  minor  attains  his  or  her  18th 
birthday  or  such  later  date  as  the  minor 
may  be  eligible  for  benefits  from  the  Vet- 
erans Administration  or  until  he  or  she 
attains  his  or  her  majority  under  the 
law  of  the  State  of  domicile,  whichever 
is  the  earlier.  In  the  event  that  a  guard- 
ian is  appointed  by  a  court  of  competent 
jurisdiction  the  foregoing  power  of  at- 
torney shall  terminate  and  it  will  be  nec- 
essary for  the  guardian  to  execute  a 
new  power  of  attorney.  VA  Form  23-22. 
reappointing  the  service  organization  to 
act  for  the  minor. 

23.  In  5  14.629.  paragraphs  la)  and 
(b)  (1)  and  (4)  are  revised  to  read  as 
follows: 

§  14.629      Ree«f;niliun    of    alt(irno>!i    and 
aicents. 

(fl)  Claim  agents  will  be  granted  rec- 
ognition and  certified  by  the  Office  of  the 
General  Counsel  upon  satisfactory  evi- 
dence of  qualification,  including  gc>od 
reputation  and  knowledge  of  applicable 
law  and  procedure.  Upon  presentation 
to  the  General  Counsel  of  a  letter  re- 
questing recognition  by  the  Administra- 
tor as  an  agent,  any  competent  person 
of  good  moral  character  and  of  good 
repute  who  is  a  citizen  of  the  United 
States,  or  who  has  declared  an  intention 
to  become  such  a  citizen,  and  who  is  not 
engaged  in  the  practice  of  law  may  be 
recognized  85  an  agent  to  represent 
claimants  before  the  Veterans  Adminis- 
tration, if'  the  recognition  is  rot  pre- 
cluded by  any  statutory  or  regulatory 
provision  and  such  person  has  never 
been  con\-icted,  whether  on  trial  or  plea, 
of  a  serious  penal  offense,  or  of  any 
violation  of  any  penal  provisions  respect- 
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ing  fees.  Applicants  for  recognition  as 
agents  may  be  required  to  prove  their 
fitness  to  render  substantial  service  by 
undergoing  a  written  examination  test- 
ing their  knowledge  of  the  laws  admin- 
istered by  the  Veterans  Administration 
and  regulations  promulgated  thereunder. 

(b)(1)  The  submission  of  a  written 
declaration  by  a  person  stating  that  he 
or  she  is  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  that  he  or 
she  is  authorized  to  represent  a  par- 
ticular claimant  will,  in  the  absence  of 
contrary  evidence,  entitle  such  person  to 
represent  the  claimant  before  this 
agency.  The  submission  of  the  requisite 
declaration  entitles  the  attorney  to  have 
access  to  the  information  in  Veterans 
Administration  files  which  would  be 
available  to  the  claimant  as  authorized 
by  §§  1.503  and  1.504  of  this  chapter.  The 
additional  submission  of  written  au- 
thorization to  inspect  Veterans  Admin- 
istration records,  signed  by  the  claimant, 
will  further  entitle  the  attorney  to  have 
access  to  information  and  Veterans  Ad- 
ministration files,  as  authorized  by 
5  1.525  of  this  chapter.  No  particular 
form  for  the  written  authorization  is  re- 
quired, nor  are  witnesses  necessary. 
«  «  *  •  * 

(4)  Any  question  as  to  the  current 
qualification  of  a  person  under  this 
paragraph  shall  be  referred  to  the  ap- 
propriate District  Counsel  for  initial 
determination.  Said  determination  may 
be  appealed  to  the  General  Counsel  by 
any  interested  party. 

24.  Section  14.630  is  revised  to  read  as 
follows: 

§  14,630      Agent  ainiialed  Hith  organiza- 
tion.s. 

The  policy  of  the  Veterans  Adminis- 
tration precludes  the  recognition  as  an 
agent,  of  any  person  who  is  an  officer  or 
employee,  appointive  or  elective,  of  any 
veteran,  welfare,  or  State,   county,  or 
municipal  organization  engaged  in  as- 
sisting claimants   in  presenting  claims 
before     the    Veterans     Administration 
without  fee  or  emolument,  except  that 
any  person  holding  such  office  whose 
duties  do  not  include  actual  assistance  in 
the  presentation   of   claims  before  the 
Veterans  Administration  may  be  recog- 
nized but  will  be  precluded  while  hold- 
ing such  office  from  receiving  a  fee  for 
services  rendered  as  an  agent  in  the 
presentation  and  prosecution  of  claims 
for  benefits  administered  by  the  Vet- 
erans Administration.  Furthermore,  it  is 
contrary  to  the  policy  to  permit  an  agent 
to  transact  claims  business  from  or  at  an 
office  from  or  at  which  a  veteran  or  wel- 
fare organization,  or  an  agency  of  a 
State  or  other  political  subdivision,  car- 
ries on  its  work  incident  to  assisting 
claimants  in  presenting  claims  before 
the  Veterans  Administration  or  to  use 
the  stationery  of  such  organization  or 
agency  in  transacting  claims  business. 

25.    Section    14.635    is    redesignated 
14.632  and  revised  to  read  as  follows: 
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§  14.632      .Suspension   and   revocation   of 
recoKnilion. 

Whenever  information  is  received  that 
an  attorney  or  agent  recognized  by  the 
Veterans  Administration  is  or  has  en- 
gaged in  unlawful,  unprofessional,  or 
dishonest  practice,  or  is  incompetent,  or 
has  violated  or  refused  to  comply  with 
the  laws,  regulations,  and  rules  govern- 
ing his  or  her  recognition  before  the 
Veterans  Administration,  or  who  shall  in 
any  manner  deceive,  mislead,  or 
threaten  any  claimant  or  prospective 
claimant  by  word,  circular,  letter,  or 
advertisement,  the  General  Counsel 
shall  give  the  accused  attorney  or  agent 
due  notice  with  a  statement  of  the 
charge  or  charges  against  the  attorney 
or  agent,  which  statement  shall  be  suf- 
ficiently specific  to  permit  the  accused 
intelligently  to  make  answer  thereto, 
and  shall  cite  said  attorney  or  agent  to 
show  cause  within  30  days,  which  time 
limit  may  be  extended,  why  his  or  her 
recognition  should  not  be  suspended  or 
revoked.  Where  deemed  proper,  the 
recognition  of  an  attorney  or  agent  may 
be  temporarily  suspended  without  no- 
tice, pending  action  as  provided  in  this 
section. 

26.  Section    14.636    is    redesignated 

14.633  and  reads  as  follows: 

8  14.633      Time     allowed     in     answering 
eliargrs  preferred. 

If  said  attorney  or  agent  shall  fail  to 
file  an  answer  or  other  pleading  within 
the  time  specified,  such  charge  or 
charges  will  be  taken  as  confessed  and 
judgment  may  be  rendered  as  upon  de- 
fault. 

27.  Section    14.637    is    redesignated 

14.634  and  revised  to  read  as  follows: 

§  1 4.634      .\nsHer  to  charges. 

If  an  answer,  under  oath,  is  filed  deny- 
ing the  charges,  or  so  explaining  them  as 
to  raise  an  issue  thereon,  a  time  and 
place  shall  then  be  set  for  the  taking  of 
testimony.  The  testimony  shall  be  taken 
at  as  convenient  a  place  as  possible  for 
both  the  Government  and  the  defendant, 
and  notice  shall  be  served  on  the  defend- 
ant informing  said  defendant  of  the  time 
and  place  at  which  testimony  will  be 
taken  for  the  Government,  in  order  that 
the  defendant  may  be  present  and  cross- 
examine  the  witnesses.  Testimony  shall 
be  reduced  to  writing  and  be  signed  by 
the   witnesses,   unless   otherwise   stipu- 
lated, and  may  be  taken  before  a  District 
Counsel,   attorney   examiner,   or  other 
officer  or  agent  of  the  Veterans  Admin- 
istration   designated    by    the    General 
Counsel  for  th.at  purpose.  The  testimony, 
together  with  any  brief  desired  to  be  pre- 
sented by  the  person  charged,  will  be 
considered  by  a  board  designated  for  such 
purpose,  which  shall  recommend  to  the 
General  Counsel  the  action  to  be  taken. 
.  If  the  charge  or  charges  be  sustained  and 
the  General  Counsel  concurs  in  the  rec- 
ommendation, the  General  Counsel  will 
su.sj;end  or  revoke  the  recognition  of  such 
attorney  or  agent,  or  take  such  other 
action  thereon  as  the  facts  warrant. 


28.  Sections  14.638  and  14.639  are  re- 
vised to  read  as  follows : 

§  14.638  Acts  subjioting  recognized  al- 
torney.4  or  agenl.s  to  suspension  or 
revocation. 

The  recognition  of  any  attorney  or 
agent  will  be  subject  to  suspension  or  rev- 
ocation if  such  attorney  or  agent  know- 
ingly commits  or  is  guilty  of  any  of  the 
following  acts,  to  wit:  (a)  Presents  or 
prosecutes  a  fraudulent  claim  against  the 
United  States  or  the  Veterans  Adminis- 
tration; (b)  demands  or  accepts  any  un- 
lawful compensation  for  preparing,  pre- 
senting, or  prosecuting  any  claim  before 
tha  Veterans  Administration  or  for  ad- 
vice or  consultation  concerning  such  a 
claim;  (O  with  intent  to  defraud  has  in 
any  manner  deceived,  misled,  or  threat- 
ened any  claimant  or  prospective  claim- 
ant by  word,  circular,  letter,  or  adver- 
tisement: (d)  who.  in  the  presentation 
or  prosecution  of,  or  in  connection  with, 
any  matter  or  business  pending  before 
said  Veterans  Administration,  has  as  an 
associate,  or  employs  as  an  agent,  sub- 
agent,  or  correspondent,  any  person  who 
has  been  guilty  of  any  of  the  above- 
mentioned  acts,  or  who  has  been  denied 
recognition,  or  whose  recognition  has 
been  suspended  or  revoked  by  the  Vet- 
erans Administration,  or  who  acts  as  the 
a.ssociate.  agent,  subagent.  or  corre- 
spondent of  any  such  person;  or  who  is 
otherwise  and  in  any  manner  whatever 
guilty  of  dishonest  or  unprofessional 
conduct. 
§  14.639      Rules  of  recognition. 

No  person  other  than  an  accredited 
representative  of  a  recognized  organiza- 
tion shall  be  recognized  in  the  prepara- 
tion, presentation,  or  prosecution  of  any 
claim  under  statutes  administered  by  the 
Veterans  Administration,   unless  he  or 
she  has  been  recognized  as  an  attorney 
or  agent  pursuant  to  these  regulations, 
except  <a)    that  any  person   <who  is  a 
citizen  of  the  United  States,  or  a  resident 
of  the  United  States  or  of  one  of  its  pos- 
sessions) may  be  recognized  for  the  pur- 
pose of  a  particular  claim  upon  filing 
w  ith  the  office  where  such  claims  folder  is 
located  a  proper  power  of  attorney  and  a 
statement  signed   by   such   person   and 
the  claimant  that  no  fee  or  compensa- 
tion   of    whatsoever    nature    shall    be 
charged  or  paid  for  the  services  rendered, 
and.  except  <b)  in  claims  for  insurance 
benefits  under  a  contract  in  which  the 
Government  Jdmits  liability  on  the  con- 
tract, there  is  no  issue  or  contest  as  to 
the  designated  beneficiary,  and  it  is  rea- 
sonably apparent  that  the.  attorney  or 
•agent  will  not  charge  a  fee.  In  the  first 
class  of  cases  the  attorney  should   be 
advised  by  letter  regarding  the  require- 
ments of  being  recognized  in  a  particular 
claim  or  generally.  In  the  latter  class  of 
cases,  a  paragraph  substantially  as  fol- 
lows should  be  incorporated  in  the  letter 
acknowledging  receipt  of  the  claim: 

The  evidence  submitted  by  you  in  connec- 
tion with  the  claim  for  Insurince  benefits 
in  the  instant  case  has  been  received,  and 
an  adjudication  of  the  claim  for  benefits 
will  be  made  as  expeditiously  as  possible    It 
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IB  understood,  of  course,  that  you  are  not 
entitled  to  any  fee  for  services  performed  by 
you  In  conxtection  with  the  preparation  and 
presentation  of  thU  claim.  Inasmuch  as  you 
have  not  been  regularly  recognized  to  pre- 
sent claims  before  the  Veterans  Administra- 
tion by  the  Administrator  of  Veterans 
Affairs. 

29.  Section  14.642  is  revised  to  read  as 
follows : 

§  14.642     Diligence   or   neglect   on   part 
of  attorney  or  agent. 

An  agent  or  attorney  shall  be  required 
to  exercise  due  diligence  in  all  claims  in 
which  he  or  she  is  recognized.  Neglect 
to  prosecute  a  claim  for  6  months  or 
failure  to  furnish  evidence  called  for  by 
the  Veterans  Administration  within  90 
days  shall  be  held,  in  default  of  cause 
shown,  presumptive  evidence  of  the 
abandonment  of  all  attorneyship  rights 
in  the  claim. 

30.  Section  14.646  is  revised  to  read  as 
follows : 

S  14.646      Change   of    guardianship    dur- 
ing pendency  of  claim. 

A  change  of  guardianship  in  any  case 
during  pendency  of  a  claim  shall  not 
affect  the  question  of  attorneyship  and 
fee,  but  no  attorney  fee  shall  be  allowed 
to  a  guardian  who  prosecutes  the  claim 
of  his  or  her  ward,  or  to  a  firm  of  attor- 
neys (rf  which  the  guardian  is  a  member. 

31.  Sections  14.649,  14.650  and  14.651 
are  revised  to  read  as  follows: 

§  14.649     Advertising  and  solicitation  of 
claims. 

Every  agent  shall  submit  to  the 
General  Counsel,  in  duplicate,  copies  of 
all  proposed  forms  and  letterheads  in- 
ten(ied  for  use  in  connection  with  busi- 
ness before  the  Veterans  Administration, 
and  the  General  Counsel  will  notify 
such  agent  as  to  approval  or  disapproval. 
The  use  by  an  attorney  or  agent  of  the 
characters  "U.S."  or  the  words  "United 
States"  as  a  part  of  his  or  her  title  or  the 
title  of  his  or  her  business  shall  not  be 
permitted.  The  publication  or  circula- 
tion of  ordinary  simple  business  cards, 
being  a  matter  of  personal  taste  or  local 
custom,  and  sometimes  of  convenience,  is 
not  of  itself  improper,  but  solicitation  of 
business  by  circulars  or  advertisements, 
or  by  jsersonal  communications  or  inter- 
views, not  warranted  by  personsd  rela- 
tions, is  unprofessional  and  will  render 
an  attorney  or  agent  liable  to  suspension, 
disbarment  or  revocation. 

§  14.650      Expenses  incurred  by  attorney 
or  agent  in  the  prosecution  of  claini3. 

When  an  agent,  attorney,  or  other  per- 
son incurs  any  expense  in  the  prosecu- 
tion of  a  claim,  a  sworn  itemized  account 
of  such  expense  must  be  filed  with  the 
Veterans  Administration  to  be  retained 
in  the  claims  folder  as  part  of  the 
permanent  record  and  the  approval 
thereof  secured,  before  demanding  or  re- 
ceiving reimbursement  from  the  claim- 
ant, by  the  adjudicating  officer,  or  desig- 
nee. Notice  of  the  action  taken  in  all 
cases  shall  be  transmitted  to  the  attorney 
concerned  by  the  service  handling  the 
claim. 


§  14.651      Solicitation  of  fees. 

Attorneys  or  agents  shall  not,  ttirectly 
or  indirectly,  solicit,  contract  for, 
charge,  or  receive,  or  attempt  to  solicit, 
contract  for,  charge,  or  receive  any  fee 
or  compensation  whatsoever  for  advice 
or  consultation  concerniiTg  the  laws  ad- 
ministered by  the  Veterans  Administra- 
tion and  the  regulaticms,  rules  based 
thereon,  or  for  service  to  claimants  there- 
imder,  except  such  fee  or  compensation 
as  is  herein  provided,  whether  a  claim 
has  been  or  is  thereafter  filed,  or  no 
claim  is  filed  for  the  p>erson  in  whose  be- 
half such  advice  or  consultation  is  given 
or  held  or  service  rendered.  Any  agent 
or  attorney  who  shall  so  do  shall  there- 
by subject  his  or  her  recognition  by  the 
Veterans  Administration  to  suspension 
or  revocation  and  be  subject  to  the  ap- 
plicable penal  provisions  of  the  law. 

32.  Section  14.657  Is  revised  to  read 
as  follows: 

§  14.657     Approval  of  fees  by  Veterans 
Administration. 

The  fee  provided  in  §  14.655  shall  be 
due  and  payable  only  upon  the  approval 
of  the  claim  by  the  Veterans  Adminis- 
tration and  then  only  in  the  event  the 
attorney  or  agent  has  rendered  material 
service  in  the  prosecution  of  the  claim. 
The  filing  of  the  claim  may  be  consid- 
ered as  rendering  material  service  if  the 
attorney  or  agent  is  not  in  neglect  but 
renders  all  the  service  necessary  to  com- 
plete the  same,  that  is,  where  the  attor- 
ney or  agent  has  done  all  that  he  or  she 
was  called  upon  to  do.  or  could  do,  even 
if  it  be  the  filing  of  the  application  alone, 
he  or  she  is  entitled  to  be  paid  the  at- 
torney's fee  if  one  be  provided  in  such 
case. 

33.  Section  14.663  Is  redesignated 
14.660  and  reads  as  follows: 

^  14.660      Banks  or  trust  companies  act- 
ing as  guardians  for  veterans. 

Banks  or  trust  companies,  corporate 
entities,  acting  as  guardians  for  claim- 
ants, may  be  represented  before  adjudi- 
cating agencies  sis  authorized  repre- 
sentatives of  claimants  by  an  officer  or 
employee  thereof,  including  a  regularly 
employed  attorney,  if  such  employee  or 
attorney  represents  the  corporation  in 
its  fiduciary  capacity,  but  no  fee  may  be 
allowed  for  such  services  under  §  14.646. 

34.  Section  14.664  is  revised  to  read  as 
follows : 

§  14.664      Scope  of  authority  and  cfTec- 
tive  date. 

Pub.  L.  88-558  (78  Stat.  767),  ap- 
proved August  31,  1964,  as  amended,  au- 
thorizes the  Administrator  or  the  Ad- 
ministrator's designee  to  settle  and  pay 
a  claim  for  not  more  than  $15,000  made 
by  a  civilian  officer  or  employee  of  the 
Veterans  Administration  for  damage  to. 
or  loss  of  personal  property  incident  to 
such  perscMi's  service.  Authority  is  dele- 
gated by  5  2.6(e)(5)  of  this  chapter  to 
the  General  Counsel,  Deputy  General 
Counsel.  Assistant  General  Counsel 
(Professional  Staff  Group  I),  and  the 
Deputy  Assistant  General  Coiuisel,  of 
said  staff  group  and  the  District  Coun- 


Bel  and  those  acting  for  them  to  settle 
and  pay  such  claims  on  behalf  of  the 
Administrator,  and  such  settlement  shall 
be  final  and  conclusive. 

35.  In  S  14.665,  paragraphs  (a)  (in- 
troduction), (a)(3)  and  (c)  are  revised 
to  read  as  follows: 

§  14.665     Qaims. 

(a)  The  claim  must  be  presented  in 
writing  on  VA  Form  2-4760,  Employee's 
Claim  for  Reimbursement  for  Personal 
Prc^jerty  Damaged  or  Lost  Incident  to 
Employment.  It  will  be  submitted  to  the 
personnel  office  where  the  claim  origi- 
nates within  2  years  after  it  accrues  ex- 
cept that  if  the  claim  accrues  in  time  of 
war  or  in  time  of  armed  conflict  in  which 
any  Armed  Force  of  the  United  States 
is  engaged  or  if  such  war  or  armed  con- 
flict intervenes  Within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than 
2  years  after  that  cause  ceases  to  exist. 
The  claim  must  be  executed  and  certi- 
fied by  the  officer  or  the  employee  suffer- 
ing the  loss  or  damage,  or  in  the  event 
of  his  or  her  death,  by  the  surviving 
spouse,  children,  father  or  mother  or 
both,  or  brothers  or  sisters  or  both. 
Claims  of  survivors  shall  be  settled  and 
paid  in  the  order  named.  All  claims  must 
contain  the  following: 

»  •  •  •  • 

(3)  A  statement  as  to  any  claim  or 
potential  claim  he  or  she  may  have  for 
indemnification  of  the  lo6s  or  damage 
against  other  than  the  United  States  and 
whether  he  or  she  will  assign  such  to  the 
United  States  and  cooperate  in  its  pros- 
ecution. Where  such  claim  or  potential 
claim  is  against  a  carrier  or  Insurer,  evi- 
dence that  a  timely  claim  has  been  prop- 
erly made.  Where  a  recovery  from  the 
carrier  or  his  or  her  insurer  has  been 
obtained  or  offered,  such  information 
shall  be  included. 

-•  •         .   •  ♦  • 

(c)  The  employee  designated  pursu- 
ant to  f  14.605  will  ascertain  if  such 
claim  is  complete  in  all  respects  and  con- 
duct such  investigation  as  is  necessary 
to  establish  all  facts  required  to  prop- 
erly evaluate  the  claim  both  as  to  merit 
and  the  reasonable  amount  payable  for 
the  loss  or  damage.  Where  it  is  indicated 
that  the  claimant  may  have  a  potential 
claim  against  other  than  the  United 
States,  the  employee  designated  will  se- 
cure a  suitable  assignment  of  all  right 
and  title  to  such  claim,  to  the  extent  the 
United  States  makes  reimbursement,  and 
the  agreement  of  the  claimant  to  furnish 
such  evidence  as  may  be  necessary  to 
pursue  such  claim.  If  the  potential  claim 
is  against  a  carrier  or  insurer,  the  em- 
ployee designated  will  ascertain  that  the 
claimant  has  filed  a  timely  proper  claim 
and  procure  evidence  thereof.  The  em- 
ployee designated  will  also  include  in- 
formation concerning  any  offer  of  settle- 
ment the  carrier  may  have  made.  The 
comp>leted  investigation,  original  claim 
and  supporting  evidence  will  be  for- 
warded to  the  appropriate  District  Coun- 
sel. • 
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36.  Section  14.666  is  revised  to  read  as 
follows: 

§  14.666      District  Counsel  responsibility. 

(a)  The  District  Counsel  having  juris- 
diction will  conduct  such  additional  in- 
vestigation as  is  deemed  necessary  to 
establish  all  facts  required.  If  the  claim- 
ant has  a  potential  claim  for  indemnifi- 
cation against  other  than  the  Uhited 
States,  the  District  Counsel  will  ascertain 
that  a  suitable  assignment,  legally  en- 
forceable, of  all  right  and  title  to  such 
claim,  to  the  extent  the  United  States 
makes  reimbursement,  and  the  agree- 
ment of  the  claimant  to  furnish  such 
evidence  as  may  be  necessary  to  pursue 
such  claim  is  of  record.  If  such  potential 
claim  is  against  a  carrier  or  insurer,  the 
District  Counsel  will  ascertain  that 
claimant  has  filed  a  timely  proper  claim 
against  the  carrier  or  insurer  and  review 
same  for  legal  sufficiency. 

(b)  The  District  Counsel  having  juris- 
diction over  a  claim  will  not  authorize 
payment  thereon  unless  the  require- 
ment of  §§  14.664  through  14.667  are 
met.  In  determining  the  equitable  value 
of  a  claim,  the  depreciation  schedule  is- 
sued by  the  General  Counsel  will  be  used 
as  a  guide. 

37.  In  5  14.667.  paragraph  (a)  (2)  and 
(4)  is  revised  to  read  as  follows: 

§  14.667      Claims  payable. 

(a)  No  claim  shall  be  paid  unless  timely 
filed  in  proper  form  as  provided  in 
S  14.665  and  the  preponderance  of  the 
evidence  establishes  that  the  loss  or  dam- 
age: 

,  •  •  •  * 

(2»  Was  incident  to  the  employee's 
service  and  his  or  her  posse.ssion  of  the 
property  was  reasonable,  useful,  or  prop- 
er under  the  circumstances. 

«  •  *  •  • 

(4)  Was  not  caused  wholly  or  partly 
by  the  negligent  act  of  claimant,  the 
claimant's  agent,  or  employee,  and  that 
the  claimant  has  no  right  to  indemnifi- 
cation for  the  loss  or  damage  from  other 
than  the  United  States,  except  to  the 
extent  that  the  claimant  assigns  such 
right  to  the  United  States  and  agrees  to 
furnish  evidence  required  to  enable  the 
United  States  to  enforce  such  right.  In 
the  event  there  is  a  right  to  recovery  for 
the  loss  or  damage  from  a  carrier  or  in- 
surer the  claimant  will  be  required  to  file 
a  timely  claim  for  such  recovery  before 
consideration  of  the  claim  against  the 
United  States. 

•  .  -  »  • 

38.  In  §  14.668,  paragraph  (b)  (2)  is 
revised  to  read  as  follows: 

§14.668      Disposition  of  claims. 

(b)  Allowed  claims.  *    •   • 

(2)  Reimbursement  by  check.  The  of- 
ficial authorizing  settlement  will  forward 
allowed  claims,  other  than  those  re- 
quiring reimbursement  in  kind,  to  the 
Finance  activity  at  the  Veterans  Admin- 
istration installation  where  the  claim 
arose.  That  activity  will  audit  the  claim, 
which  if  found  proper  for  payment,  will 
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be  scheduled  on  SP  1166,  Voucher  and 
Schedule  of  Payments,  and  forwarded  to 
the  appropriate  Regional  Disbursing 
Office  for  payment. 

39.  A  centerhead  and  SS  14.700 
through  14.709  are  added  to  read  as  fol- 
lows: 

Commitments — Fiduciar  ies 

§  14.700      Court  cost  and  expenses;  eom-  . 
mitment.    restoration,    fiduciary    ap- 
pointments. 

Counsel  to  assure  the  protection  of  the . 
veteran,  his  or  her  beneficiaries,  and 
their  estates  in  State  court  proceedings 
involving  commitment  and  restoration, 
and  the  appointment  of  fiduciaries.  To 
this  end.  certain  expenses  such  as  court 
costs,  publication  fees,  recording  fees, 
transportation  expenses  and  fees  for 
medical  testimony  may  be  authorized  by 
the  District  Counsel.  Payment  of  these 
costs  will  be  borne  by  the  department 
concerned.  However,  every  effort  will  be 
made  by  the  District  Counsel  to  avoid 
having  these  costs  imposed  on  the  Vet- 
erans Administration.  The  travel  and 
per  diem  cost  of  the  District  Counsel  per- 
sonnel will  be  borne  by  the  District 
Counsel. 

§  14.701      Coniniilmenl    and    restoration 
proceedings. 

(a)  State  institutions.  District  Coun- 
sels are  authorized  to  cooperate  with 
Stale  courts,  including  the  production  of 
required  records,  in  the  commitment  of 
veterans  to  State  hospitals  or  in  their 
restoration  to  full  civil  rights. 

(b)  Veterans  Administration  institu- 
tions— (1)  Assistance  to  courts  in  com- 
mitment proceedings.  The  District  Coun- 
sel will  render  assistance  to  the  courts  in 
cases  involving  the  commitment  of  men- 
tally ill  veterans  to  the  Veterans  Admin- 
istration. To  this  end,  the  District  Coun- 
sel may: 

(i)  Produce  Veterans  Administration 

records. 

<ii>  Appear  in  court  and  present  ma- 
terial facts. 

(iii)  When  authorized  to  institute 
commitment  proceedings  under  para- 
graph (b)  (2)  of  this  section,  prepare  and 
present  all  necessary  legal  papers,  and 
arrange  and  authorize  transportation 
costs  of  veterans  and  attendants  at  Vet- 
erans Administration  expense  (§§  14.703 
and  14.704). 

(21  Commitment  proceedings.  If  a 
mentally  ill  veteran  will  accept  hospitali- 
zation voluntarily,  no  action  will  be  ini- 
tiated by  any  Veterans  Administration 
employee  to  commit  such  veteran.  If  the 
veteran  will  not  accent  hospitalization, 
or  after  being  voluntarily  hospitalized  by 
the  Veterans  Administration  demands 
his  or  her  release,  and  hospitalization  is 
necessary  for  the  veteran's  safety  or  the 
safety  of  others,  the  District  Counsel  <if 
a  relative  of  the  veteran  or  other  in- 
terested person  has  not  done  so)  may  in- 
stitute proceedings  to  commit  the  vet- 
eran to  the  Veterans  Administration  sub- 
ject to  the  following  conditions: 

(i)  That  the  written  consent  of  the 
veteran's  nearest  relative  has  been  ob- 
tained. If  the  nearest  relative  cannot  be 


readily  contacted  or  refuses  to  consent, 
coupled  with  inability  or  refusal  to  oiler 
adequate  alternative  care,  the  District 
Counsel  may  initiate  the  action  if  the 
petition  is  signed  by  another  relative,  a 
civil  official  on  representative  of  a  co- 
operating agency  or  other  perswi  au- 
thorized by  State  law. 

(ii)  If  timely  action  cannot  be  taken 
■mder  paragraph  (b)<2)(i)  of  this  sec- 
.ion,  the  Hospital  or  Clinic  Director,  or 
aesignee,  may  sign  tho  petition  if  per- 
missible under  State  law,  and  the  District 
Counsel  will  then  take  any  action  neces- 
sary to  bring  the  matter  before  the  ap- 
propriate court. 

<3)  /ZZega/ commjfment.  When  a  hos- 
pitalized veteran,  previously  committed 
to  the  Veterans  Administration,  demands 
release  and  continued  hospitalization  is 
necessary  for  the  veteran's  safety  or  the 
safety  of  others,  and  the  District  Coun- 
sel determines  the  commitment  to  be  il- 
legal, immediate  action  will  be  taken  to 
obtain  a  legal  commitment. 

(4)  Restoration  proceedings.  When  a 
veteran  has  been  a  committed  patient  in 
a  Veterans  Administration  hospital  and 
is  subsequently  rated  competent  by  the 
Veterans  Administration,  the  District 
Counsel  upon  request,  may  institute  pro- 
ceedings necessary  to  restore  the  veteran 
to  full  civil  rights. 

§  14.702      Medical   testimony   in   commit- 
ment or  restoration  proieedinRS. 

(a)  Commitment.  When  permissible 
under  State  law.  Veterans  Administra- 
tion physicians,  upon  request  of  the  Dis- 
trict Counsel,  will  sign  interrogatories 
or  certificates  of  mental  illness  or  in- 
sanity and,  unless  unavailable,  as  pro- 
vided in  paragraph  (c)  of  this  section, 
will  testify  in  proceedings  which  the  Dis- 
trict Counsel  is  authorized  to  institute 
under  s  14.701  to  commit  eligible  veter- 
ans to  the  Veterans  Administration. 

(b)  Restoration.il)  When  permissible 
under  State  law.  Veterans  Administra- 
tion physicians,  upon  the  request  of  the 
District  Counsel,  will  testify  in  proceed- 
ings brought  for  the  purpose  of  restor- 
ing a  committed  veteran  to  full  civil 
rights  when  the  veteran  is  a  committed 
patient  in  a  Veterans  Administration 
hospital. 

<2)  The  Director  of  a  Veterans  Ad- 
mmistration  hospital  or  the  District 
Counsel  upon  discharge  of  the  veteran, 
may  furnish  a  certificate  of  sanity  or 
such  similar  certificate  to  the  proper  civil 
authorities. 

(c )  Employment  of  private  physicians. 
When  testimony  of  Veterans  Administra- 
tion physicians  is  prohibited  or  is  un- 
available because  of  a  du*.y  assignment, 
comparative  expense  oi  other  valid 
reason,  the  Director  of  the  Veterans 
Administration  hospital,  upon  recom- 
mendation of  the  District  Counsel,  may 
employ  any  qualified  physician  for  pre- 
liminary examination  of  the  veteran  and 
for  testimony  in  any  commitment  or  res- 
toration proceeding  which  the  District 
Counsel  is  authorized  to  institute  under 
ii  14.701,  and  authorize  the  payment  of 
a  fee  not  to  exceed  the  prescribed  fee. 
or  in  the  absence  thereof,  the  customary 
fee  charged  for  the  service  rendered. 
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I  14.703  Coflta  in  coHimitaMat  or  resto- 
ration proc««diag». 

(a)  When  authorized  to  institute  a 
proceeding  under  |  14.701,  the  District 
Counsel  may  authorize  In  advance  or 
thereafter  the  payment  or  reimburse- 
ment of  costs  and  other  expenses  for 
which  the  veteran  is  legally  liable,  In- 
cluding publication  of  notice  necessary 
to  accomplish  the  commitment. 

(b)  The  District  Counsel  also  may  au- 
thorize the  payment  of  necessary  costs 
and  expenses  for  which  the  veteran  is 
legally  liable  incident  to  his  or  her  resto- 
ration to  full  civil  rights  in  any  case  in 
which  the  District  Counsel  is  authorized 
to  institute  restoration  proceedings  im- 
der  1 14.701(b)  (4). 

§  14.704  Authorization  of  transportation 
necessary  for  commitment  of  a  vet- 
eran beneficiary. 

When  a  mentally  ill  veteran  who  should 
be  committed  is  hospitalized  by  the  Vet- 
erans Administration  and  under  the  law 
of  the  State  wherein  the  hospital  is  lo- 
cated, a  commitment  may  not  be  had 
locally,  the  veteran  may  be  returned  tem- 
porarily to  the  Jurisdiction  of  the  ap- 
propriate court  in  order  that  the  commit- 
ment can  be  accomplished.  If  the  veteran 
Is  in  a  Veterans  Administration  hoepital, 
the  Hospital  Director  may  authorize 
travel  of  the  veteran  and  an  attendant 
or  attendants,  if  necessary,  upon  request 
of  the  District  Counsel.  If  the  veteran  is 
being  maintained  in  a  non-Veterans  Ad- 
ministration hospital,  the  Director  of  the  " 
facility  authorizing  and  paying  for  the 
care  may  authorize  such  travel  upon 
request  of  the  District  Counsel. 

§  14.705  Authority  to  file  petitions  for 
appointment  of  fiduciaries  in  State 
courts. 

(a)  Adult  beneficiary.  The  District 
Counsel  is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  coming  within  §  14.706(a)  a  peti- 
tion for  the  appointment  of  a  fiduciary 
and  all  necessary  legal  papers  for  an 
adult  beneficiary  only  if  it  has  been  de- 
termined that  alternative  methods  of 
payment  would  not  be  to  the  best  in- 
terests of  the  beneficiary  and  when  the 
District  Counsel  has  obtained  the  written 
consent  of: 

( 1 )  The  beneficiary's  spouse. 

(2)  The  beneficiary's  adult  child,  par- 
ent, adult  brother  or  sister  if  the  bene- 
ficiary is  unmarried,  or  consent  of  the 
spouse  is  mmaterial  because  of  estrange- 
ment or  mental  incapacity,  or  refusal  to 
consent  coupled  with  failure  to  offer  ade- 
quate alternative  means  for  providing  for 
the  beneficiary's  needs. 

(3)  A  civil  oCQcial  or  representative  of 
a  cooperating  agency  when  none  of  the 
relatives  listed  in  paragraph  (a)  (1)  and 
(2)  of  this  section  can  be  located  after 
reasonable  inquiry  or  those  located  are 
not  mentally  competent  to  consent  or  re- 
fuse without  offering  adequate  alterna- 
tive means  for  providing  for  the  needs 
of  the  beneficiary. 


(b)  Minor  beneficiaries.  The  District 
Counsel  is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  coming  within  i  14.706 (a>  a  petition 
for  the  appointment  of  a  fiduciary  for 
a  minor,  if  permissible  imder  the  law 
of  the  Jurisdiction  concerned  and  if  It  has 
been  determined  that  protection  of  the 
minor's  rights  under  laws  administered 
by  the  Veterans  Administration  requires 
the  appointment,  provided:  the  written 
consent  of  the  minor's  natural  or  adop- 
tive parent  or  parents  or  the  person  or 
persons  occupying  the  relationship  of  "in 
loco  parentis"  as  defined,  by  the  law  of 
the  Jurisdiction,  in  which  they  reside  has 
been  obtained.  The  District  Counsel  will 
not  Institute  a  court  proceeding  for  the 
appointment  of  a  fiduciary  over  the  ob- 
jections of  such  parent  or  parents  if 
they  are  sui  Juris  unless  the  parent  or 
parents  have  abandoned  the  minor  or 
have  otherwise  refused  to  meet  their  par- 
ental obligations  toward  the  minor  or 
they  have  previously  been  appointed  or 
recognized  as  the  minor's  fiduciary  smd 
failed  to  properly  execute  the  duties  of 
their  trust.  If  the  minor  has  no  parent  or 
the  parent  or  parents  are  not  sui  Juris, 
the  District  Counsel  may  file  the  petition 
without  the  consent  of  any  relative. 

(c)  Court-appointed  fiduciaries.  In 
court -appointed  fiduciary  cases,  the  Dis- 
trict Counsel  may  appear  in  the  court  of 
appointment  or  in  any  court  having 
original,  concurrent,  or  appellate  juris- 
diction, and  make  proper  presentation 
relating  to  the  foregoing  matters.  The 
District  Counsel's  authority  includes  but 
isnot  limited  to: 

(1)  Petitioning  the  court  to  cite  a  fidu- 
ciary to  account; 

(2)  Filing  exceptions  to  accountings; 

(3)  Requiring  fiduciaries  to  file  bonds 
or  make  any  necessary  adjustments; 

(4)  Requiring  investments; 

(5)  Filing  petitions  to  vacate  or  modify 
court  orders; 

(6)  Appearing  or  Intervening  in  any 
State  court  as  attorney  for  the  Admin- 
istrator of  Veterans  Affairs  in  litigation 
instituted  by  the  Administrator  or  other- 
wise affecting  money  paid  to  such  fidu- 
ciary by  the  Veterans  Administration; 

(7)  Incurring  necessary  court  costs  and 
other  expenses.  Including  witness  fees, 
appeal  bonds,  advertising  in  any  news- 
paper or  other  publication,  preparing 
briefs  or  transcripts,  purchase  of  records 
of  trial  or  other  records; 

(8)  Instituting  any  other  action  neces- 
sary to  secure  prop)er  administration  of 
the  estate  of  a  Veterans  Administration 
beneficiary,  such  els  filing  petitions  for 
the  removal  of  a  fiduciary  and  appoint- 
ment of  a  successor; 

(9)  Taking  appropriate  action  to  re- 
cover funds  improperly  disbursed. 

(d)  Appeal.  Unless  a  trial  is  de  novo, 
no  appeal  shall  be  taken  to  an  appellate 
court  and  no  costs  incurred  in  connection 
therewith  without  the  prior  approval 
of  the  General  Counsel  and  the  Chief 
Benefits  Director  or  their  designees. 


§14.706  Legal  services  ia  behalf  •( 
beneficiaries. 

(a)  The  District  Counsel  may  furnish 
legal  services  in  behalf  of  minor  and  in- 
competent beneficiaries  of  the  Veterans 
Administration  in  fiduciary  appointment 
and  estate  administration  matters  in- 
volving  Veterans  Administration  bene- 
fits or  property  derived  therefrom  when 
the  beneficiarj's  estate  or  income  is  not 
sufficient  to  justify  the  employment  of  an 
attorney. 

(b)  The  District  Counsel  may  also  ftir- 
nish  legal  services  in  hardship  situations 
when  restoration  from  legal  disability  is 
a  condition  precedent  to  direct  payment 
of  Veterans  Administration  benefits. 

(c)  Where  the  fiduciary  c^oes  not  in 
due  course  institute  the  necess  _ry  action 
to  terminate  the  trust  relationship  and 
the  beneficiary  requests  representation 
by  the  District  Counsel  or  in  any  such 
case  where  there  is  in  question  the  proper 
administration  of  the  estate,  the  District 
Counsel  may  file  the  necessary  action  and 
supply  legal  services.  Costs,  unless  as- 
sessed against  the  fiduciary,  should  be 
charged  to  the  estate  of  the  beneficiary. 

§  14.707  Authorization  of  transportation 
of  a  veteran  beneficiary  for  appoint- 
ment of  a  fiduciary. 

When  the  appointment  of  a  fiduciary 
is  required  for  an  incompetent  veteran 
hospitalized  by  tlfe  Veterans  Administra- 
tion and,  under  the  law  of  the  State 
wherein  the  hospital  is  located,  the  ap- 
pointment cannot  be  had  locally,  the 
veteran  may  be  returned  temporarily  to 
the  jurisdiction  of  the  appropriate  court 
in  order  that  the  appointment  can  be 
accomplished.  If  the  veteran  is  in  a  Vet- 
erans Administration  hospital,  the  Hos- 
pital Director,  upon  request  of  the  Dis- 
trict Counsel,  may  authorize  travel  of  the 
veteran  and  an  attendant  or  attendants, 
if  necessary.  If  the  veteran  is  being  main- 
tained in  a  non-Veterans  Administra- 
tion hospital,  the  Director  of  the  facility 
authorizing  and  paying  for  the  care  may 
authorize  such  travel  upon  request  of  the 
District  Counsel. 

§  14.708  Costs  and  other  expenses  inci- 
dent to  appointment  of  fiduciary. 

(a)  The  District  Counsel  may  author- 
ize the  payment  of  costs  and  other  nec- 
essary expenses  incident  to  the  appoint- 
ment of  an  initial  or  successor  fiduciary 
for  a  Veterans  Administration  benefi- 
ciary when : 

( 1 )  Authorized  to  render  legal  services 
under  S  14.706. 

(2)  Appointment  was  caused  by  the 
Veterans  Administration  and  it  develops 
that  no  benefits  are  payable "knd  there  is 
no  estate  from  which  costs  may  be  paid. 

(3)  Costs  must  be  advanced  when 
there  is  no  immediate  estate  from  which 
same  may  be  paid.  These  costs  are  to  be 
recovered  from  benefits  payable  unless 
the  case  falls  within  paragraph  <a)(l) 
of  this  section. 


#^ 
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(b)  Costs  and  necessary  expenses  in- 
clude: 

(1)  All  those  chargeable  by  statute  or 
rule  of  court  and  certified  by  the  clerk  of 
court. 

(2)  Certified  copies  of  court  records 
required  by  the  Veterans  Administration. 

(3)  Fees  for  guardian  ad  litem  when 
chargeable  as  court  costs  and  required  by 
State  law. 

§  14.709      Surely  bonds;  court-appom»«J 
fiduciary. 

(a)  It  is  the  policy  of  the  Veterans  Ad- 
ministration to  require,  where  possible 
under  State  laws  and  rules  of  the  court, 
corporate  surety  bonds  in  all  court-ap- 
pointed fiduciary  cases  where  the  fidu- 
ciary is  an  individual  and  the  estate  is 
sufficient  to  Justify  the  expense  of  pro- 
curing a  corporate  surety  bond.- Corpo- 
rate bonds  may  be  required  of  corporate 
fiduciaries  in  accordance  with  State  laws. 
In  cases  wherein  fiduciaries  neglect  or 
refuse  to  furnish  corporate  bonds,  as  re- 
quested by  the  District  Counsel,  the  Dis- 

'  trict  Counsel  should  take  appropriate 
court  action  and  notify  the  Veterans 
Services  OfBcer. 

(b)  When  it  is  not  practical  or  fesisible 
to  require  a  fiduciary  to  furnish  a  cor- 
porate surety  bond,  the  District  Counsel 
is  authorized  to  accept  bonds  with  such 
number  of  personal  sureties  as  is  permis- 
sible under  State  law,  but  in  no  event 
less  than  one.  To  be  acceptable  for  Veter- 
ans Administration  purposes,  each  per- 
sonal surety  must  be  worth  at  least  the 
penal  sum  named  in  the  bond  over  and 
above  all  debts,  liabilities  and  exemp- 
tions and  qualify  in  accordance  with  the 
requirements  of  State  law.  The  District 
Counsel  will  request  suitable  evidence  of 
financial  responsibility  whenever  there  is 
any  question  as  to  the  abiUty  of  a  per- 
sonal surety  to  meet  any  probable  liabil- 
ity. When  suitable  evidence  is  no*,  fur- 
nished as  requested,  or  financial  respon- 
sibility is  found  to  be  insufficient  to  meet 
the  penal  sum  of  the  bond,  the  District 
Coun.sel  should  take  appropriate  court 
action  and  notify  the  Veterans  Services 
Officer. 

(c)  It  is  the  policy  of  the  Veterans  Ad- 
ministration to  require  surety  bonds  in 
an  amount  commensurate  with  value  of 
the  personal  estate  derived  from  Veter- 
ans Administration  benefits  plus  the 
anticipated  net  income  from  Veterans 
Administration  benefits  received  during 
the  ensuing  accounting  period.  In  cases 
where  the  fiduciaries  neglect  or  refuse  to 
furnish  surety  bonds  in  the  amount  re- 
quested by  the  District  Counsel,  the  Dis- 
trict Counsel  should  take  appropriate 
court  action  and  notify  the  Veterans 
Services  Officer.  When  permissible  under 
State  law,  the  District  Counsel  may  ac- 
cept, without  objection,  a  lesser  degree  of 
protection  approved  by  the  court  when 
it  is  determined  that  such  action  will 
adequately  protect  the  beneficiary's 
estate. 
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PART  2 — DELEGATIONS  OF  AUTHORITY 

40.  SecUon  2.75  Is  revised  to  read  as 
follows : 

§2.75  TTie  General  Counsd,  Deputy 
General  Counsel,  Assistant  General 
Counsel  (Professional  Staff  Group 
I),  The  Deputy  Assistant  General 
Counsel  of  said  Staff  Group,  and  the 
District  Counsel  and  those  acting  for 
them  are  delegated  authority  to  settle 
and  pay  a  claim  for  not  more  than 
$15,000  made  by  a  civilian  officer  or 
employee  of  the  Veteran*  Adminis- 
tration for  damage  to,  or  loss  of, 
personal  property  incident  to  such 
person's  service,  on  behalf  of  the  Ad- 
ministrator, and  such  settlement  shall 
be  final  and  conclusive.  ' 

This  delegation  of  authority  is  identi- 
cal to  §  14.664  of  this  chapter. 

(PR  Doc.77-23753  Filed  8-1  £-77; 8:4*  am| 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENyiRONMENTAL 
PROTECTION   AGENCY 

IPRL  77&-41 
PART    60 — STANDARDS    OF    PERFORM- 
ANCE FOR   NEW  STATIONARY  SOURCES 

PART  61 — NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Authority  Citations;  Revision 

AGENCY :     Environmental     Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  au- 
thority citations  for  Standards  of  Per- 
formance for  New  Stationary  Sources 
and  National  Emi.-^sion  Standards  for 
Hazardous  Air  Pollutants.  The  revision 
adopts  a  method  recommended  by  the 
Federal  Register  for  identifying  which 
sections  are  enacted  under  which  statu- 
tory authority,  making  the  citations 
more  useful  to  the  reader. 

EFFECTIVE  DATE:  August  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division.  Environ- 
mental Protection  Agency.  Research 
Triangle  Park,  N.C.  27711,  teleprfione 
919-541-5271. 

SUPPLEMENTARY  INFORMATION : 
This  action  is  being  taken  in  accordance 
with  the  requirements  of  1  CFR  21.43 
and  is  authorized  under  section  301(a) 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857g(a).  Because  the  am'end- 
ments  are  clerical  in  nature  and  affect 
no  substantive  rights  or  requirements, 
the  Administrator  finds  it  unnecessary 
to  propose  and  invite  public  comment. 

Dated:  August  12, 1977. 

Douglas  M.  Costle, 
Administrator. 


Parts  60  and  61  of  Chapter  I.  Titje  40 
of  the  Code  of  Federal  Regidatlona  are 
revised  as  follows: 

1.  The  authority  citation  following  the 
table  of  sections  in  Part  60  is  revised  to 
read  as  follows : 

AtTTHOBiTT:  Sec.  111.  301(a)  of  tb«  Clew* 
Air  Act  as  amended  (42  U.S.C.  1857C-6,  1857g 
(a) ) ,  unless  otherwise  noted. 

2.  Following  5§  60.10  and  60.24(g)  the 
following  authority  citation  is  sulded: 
(Sec.  116  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857d-l).) 

3.  Following  §160.7,  60.8,  60.9.  60.11. 
60  13.  60.45.  60.46,  60.53.  60.54.  60.63. 
60  64  60.73,  60.74,  60.84,  60.85.  60.93, 
60.105.  60.106,  60.113,  60.123,  60.133. 
60  144,  60.153.  60.154.  60.165,  60.166. 
60.175.  60.176,  60.185.  60.186,  60.194. 
60.195.  60.203.  60.204,  60.213.  60.214. 
60.223.  60.224,  60.233,  60.234,  60.243. 
60  244,  60.253.  60.254,  60.264,  60.265. 
60.266,  60.273,  60.274,  60.275  and  Ap- 
pendices A,  B,  C,  and  D,  the  following 
authority  citation  is  added: 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  use.  1867C-9).). 

4.  The  authority  citation  following  the 
table  of  sections  in  Part  61  is  revised  to 
read  as  follows: 

AuTHORrrY-.  Sec.  112,  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1867C-7.  18»7g 
(a) ),  unless  otherwise  noted 

5.  Following  §  61.16,  the  following  au- 
thority citation  is  added : 

(Sec.   116  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857d-l).) 

6.  Following  ?§  61.09,  61.10,  61.12. 
61.13,  61.14,  61.15,  61.24,  61.33,  61.34. 
61.43,  61.44.  61.53,  61.54,  61.55,  61.67. 
61.68.  61.69.  61.70.  61.71,  and  Appendices 
A  and  B,  the  following  authority  citation 
i-.  adde|(: 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857C-B)  ) 
|FR  Doc.77-23827  FUed  8-16-77:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Amdt.  No.  1  to  Service  Order  No.  1267] 
PART  1033— CAR  SERVICE 

Louisiana  and  Arkansas  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  and  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co. 
AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amendment 
No.  1  to  Ser\  ice  Order  No.  1267) . 
SUMMARY:  The  Louisiana  and  Arkan- 
sas Railway  has  been  required  to  discon- 
tinue use  of  certain  yard  facilities  in  Dal- 
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las,  Texas,  because  of  congestion  in  those 
facilities.  Service  Order  No.  1267  author- 
izes the  Louisiana  and  Arkansas  to  use 
similar  yard  tracks  at  Dallas  owned  by 
the  Chcago,  Rock  Island  and  Pacific 
Railway  and  to  operate  over  a  short  seg- 
ment of  line  of  the  Atchison.  Topeka  and 
Santa  Fe  Railway  in  order  to  gain  access 
to  those  yard  tracks.  Amendment  No.  1  to 
Service  Order  No.  1267  extends  for  an 
additional  six  months  the  emergency 
authority  given  to  the  Louisiana  and  Ar- 
kansas Railway  to  operate  over  the  tracks 
of  these  two  railroads. 
DATES:  Effective  11:59  p.m.,  August  15, 
1977;  expires  11:59  p.m.,  February  15. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  Telephone  (202)  275-7840,  Telex 
89-2742. 
SUPPLEMENTARY       INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
nth  day  of  August,  1977. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1267  (42  FR  26256),  and 
good  caus6  appearing  therefor: 

It  is  ordered.  That:  §1033.1267  Service 
Order  No.  1267  (Louisiana  &  Arkansas 
Railway  Company  Authorized  to  Operate 
Over  Tracks  of  the  Atchison,  Topkea  and 
Santa  Fe  Railway  Company  and  over 
tracks  of  Chicago,  Rock  Island  and  Pa- 
cific Railroad  Company)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 
thereof : 

§  1033.1267     Ser>ice  Order  No.  1267. 

•  •  •  •  • 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm., 
February  15, 1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  1 1 :  59  p.m.,  August  15, 
1977. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379  383. 
384.   as  amended:    49   U.SC.    1,    12,    15,   and 

17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10)-(17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Office  of  the. 
Federal  Register. 

By  the  Commission,  Railroeid  Service 
Board,  members  Joel  E.  Bums.  Robert 


S.  Turkington  and  John  R.  Michael. 
Member  Robert  8.  Turkington  not  par- 
ticipating. 

H.  G.  HoMMi,  Jr.. 
Acting  Secretary. 

(FR  Doc. 77-23832  Filed  8-16-77:8:45  ami 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26 — PUBLIC  ACCESS,  USE  AND 
RECREATION 

Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Public  Access,  Use  and 

Recreation 

AGENCY:  Fish  and.  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  director  has  deter- 
mined that  the  opening  to  public  access, 
use  and  recreation  of  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  June  30,  1977  through  June  30. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  122  West  Second 
Street,  Winona,  Minn.  55987.  Jerry  J. 
Schotzko,  phone  507-452-4232. 

SUPPLEMENTARY       INFORMATION: 

§  26.34  Special  RepulatioN»>:  public  ac- 
cess, use  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Public  use  is  permitted  on  the  Upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge  in  accordance  with  state  laws 
and  subject  to  the  following  special  con- 
ditions: 

(a)  The  cutting  of  all  live  trees  is  pro- 
hibited, except  that  willow  may  be  used 
for  trap  stakes,  commercial  fishing  gear 
and  hunting  blinds. 

(b)  No  live  fire,  including  hot  charcoal. 
shall  be  burned  and,  or  left  unattended. 

<  c )  The  abandonment,  burying  or  plac- 
ing in  the  water  of  garbage,  trash,  camp- 
ing and  picnic  debris,  and  all  other  dele- 
terious materials  is  prohibited. 

(d)  The  use  on  refuge  lands  of  motor- 
ized vehicles  of  any  type  is  proh.ibited 
except  on  designated  public  roads  and 
routes  of  travel. 

(e)  All  state  laws  on  use,  possession, 
transportation  and  sale  of  all  alcoholic 
beverages  which  are  applicable  to  the 
geographic  area  concerned  are  adopted 
and  made  a  part  hereof. 

(f )  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances,  in- 
cluding but  not  limited  to  opiates,  co- 
caine, marijuana^  ha-'hish.  depressants, 
stimulants  or  hallucinogenic  drugs  is 
prohibited  exceot  when  such  use  or  pos- 
session is  for  the  person's  own  use  as 
authorized  by  law.  All  state  laws  on  con- 


trolled substances  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 

tg>  Camping,  defined  as  the  use  of  tent 
camps;  bedrolls:  and  all  types  of  float- 
ing craft,  motorized  vehicles,  trailers  and 
other  shelters  for  overnight  stays  for  the 
purpose  of  sleeping,  is  permitted  on  the 
Upper  Mississippi  River  Wild  Life  and 
F^h  Refuge  subject  to  the  following 
restrictions : 

( 1 )  The  period  of  camping  by  an  indi- 
vidual or  group  shall  not  exceed  fourteen 
(14»  consecutive  days  at  any  one  site  or 
within  300  feet  of  such  site. 

1 2)  The  leaving  of  tents,  camping 
equipment  or  floating  craft  at  an  unoc- 
cupied campsite  for  more  than  24  hours 
is  prohibited.  Such  gear  will  be  consid- 
ered as  abandoned  and  is  subject  to  im- 
poundment. 

i3>  The  erection  of  tables,  fireplaces, 
latrines  and  other  structures  and  facil- 
ities related  to  camping  is  prohibited  un- 
less all  vestiges  of  same  are  removed 
when  the  camper  departs  from  the  site. 

(4>  Camping  is  prohibited  on  devel- 
oped access  and  parking  areas  and  on 
all  other  areas  posted  against  camping. 
Camping  on  the  refuge  while  engaged  in 
fur  animal  trapping  is  prohibited.  Camp- 
ing on  land  on  the  refuge  while  engaged 
in  hunting  is  prohibited  except  on  sites 
readily  visible  from  the  main  commer- 
cial navigation  channel  of  the  Missis- 
sippi River  or  on  designated  developed 
camp  sites.  Camping  while  engaged  in 
hunting  is  prohibited  in  all  areas  closed 
to  such  hunting. 

(h)  The  placement  on  the  refuge  of 
boathouses,  boat  docks,  boat  sliiis,  stor- 
age boxes  or  sheds,  stairways,  wells,  septic 
svstems.  sewer  systems  of  any  type,  and 
all  other  kinds  and  types  of  construction 
is  prohibited  without  written  authoriza- 
tion of  the  refuge  manager  or  his  au- 
thoozed  representative.  All  new  struc- 
tures, including  boathouses,  houseboats, 
docks,  piers  and  floats  authorized  by 
permit  to  be  moored,  anchored,  or  se- 
cured along  the  shoreline  and  on  the 
waters  of  the  Mississippi  River  within 
the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge  must  use  flotation  meth- 
ods and  devices  of  a  type  constructed  of 
polyurethane,  high-impact  polyethylene 
fiberglass  material  or  other  inert  mate- 
rials to  provide  flotation.  The  use  of  any 
iron  or  steel  container  not  fabricated 
originally  for  flotation  purpo.'ses,  includ- 
ing barrels,  tanks  and  other  containers 
originally  constructed  for  the  purpose 
of  containing  fluids,  powders  or  similar 
products  is  prohibited  unless  filled  with 
polyurethane. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
until  June  30,  1^78. 

Carl  E.  Pospichal, 
Refuge  Manager. 

July  1,  1977. 

(FR  Doc.77-23629  Piled  »-l«-77;8:46  am] 
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PART  32— HUNTING 
Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Upland  Game  Hunting 

AGENCY:    Pish   and   Wildlife  Service. 
Interior. 

ACTION :  Special  regulation. 
SUMMARY:  The  director  has  deter- 
mined that  the  opening  to  Upland  Game 
Hunting  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was  es- 
tablished, wiU  utilize  a,  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 
DATES:  June  30.  1977  throug'h  June  30. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge    Manager.    122    West    Second 
Street,  Winona.  Minn.  55987,  Jerry  J. 
Schotzko.  Phone  507-452-4232. 
SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  Regulations,  upland 
fEamr,  for  individual  wildlife  refuge 
area><. 

The  public  hunting  of  uplsuid  game 
birds  and  upland  game  animals  on  the 
Upper  Mississippi  River  Wild  Life  and 
Pish  Refuge,  Illinois.  Iowa.  Minnesota 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  these  species  is  also 
permitted  on  the  areas  designated  by 
signs  as  "closed"  to  hunting,  except  that 
the  Goose  Island  Closed  Area  in  Pool  8  is 
closed  at  all  times  to  hunting  and  the  dis"*- 
charge  of  guns  is  prohibited  thereon.  The 
"open"  areas  comprising  153.000  acres 
and  the  "closed"  areas  comprising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona. 
Minn.  55987,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Fort  Snelllng,  Twin 
Cities.  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions : 

1.  Hunting  on  designated  "open"  areas 
concurrent  with  applicable  state  seasons 
is  permitted,  but  only  duriner  the  periods 
from  the  first  day  of  the  earliest  fall  state 
game  bird  or  game  animal  season  appli- 
cable to  the  geographic  area  concerned, 
until  the  end  of  the  aoplicable  state  sea- 
sons, or  until  the  next  succeeding  March 
1,  whichever  occurs  first. 

2.  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  hunting  on  designated  "closed" 
areas  concurrent  with  applicable  state 
seasons  Ls  permitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, until  the  end  of  the  applicable 
state  seasons,  or  until  the  next  succeed- 
ing March  1.  whichever  occurs  first. 

3.  The  hunting  of  upland  game  birds 
and  upland  game  animais  shall  iDe  in  ac- 
cordance with  all  applicable  state  regu- 
lations which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Mississippi 
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River  Wild  Life  and  Fish  Refuge  during 
any  period  that  a  person's  small  game 
hunting  privileges  are  suspended  or 
under  revocation  in  any  state  or  Cana- 
dian province  for  game  law  infractions. 

5.  Except  with  permissiOTi  in  writing 
obtained  from  the  refuge  manager,  the 
discharge  of  guns  of  all  types  is  prohib- 
ited on  all  lands  and  waters  of  the  Unper 
Mississippi  River  Wild  Life  and  Fish  Ref- 
uge during  the  period  from  March  1, 
until  the  first  day  of  the  earUest  fall  state 
game  bird  or  game  animal  season  appli- 
cable to  the  geographic  area  concerned. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  elective  until  June  30, 1978. 

Carl  E.  Pospichal. 
Refuge  Manager. 
July  1,  1977. 

(PR  Doc.77-23630  Filed  8-16-77:»:46  ana) 


PART  32 — HUNTING 

Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuee,  Illinois  and  Certain 
Other  States  to  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Senrice.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  director  fias  deter- 
mined that  the  opening  to  big  game 
hunting  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge  is  comcatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  puolic. 

DATES:  June  30,  1977  through  June  30. 
1978. 

FOR.  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  122  West  Second 
Street.  Winona,  Minn.  55987,  Jerry  J. 
Schotzko.  Phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Spcrial  Rotrulalions:  bi^  frame; 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  deer  on  the  Up- 
per Mississiopi  River  Wild  Life  and  Fish 
Refuge,  Illinois.  Iowa,  Minnesota  and 
Wisconsin  is  permitted  on  the  areas  des- 
ignated by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  deer  is  also  per- 
mitted on  the  areas  designated  by  signs 
as  "closed"  to  hunting,  except  that  the 
Goose  Island  Closed  Area  in  Pool  8  is 
closed  to  all  hunting  at  all  times.  The 
"oE>en"  areas  comprising  153,000  acres 
and  the  "closed"  areas  comprising  41.000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Wliiona, 
Minn.  55987,  and  from  the  Regional  Di- 
rector, U.S.  F^sh  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing conditions: 

1.  Bow  and  gun  deer  hunting  on  desig- 
nated "oi>en"  areas  is  permitted  coiicttr- 
rent  with  ap>plicable  state  seasons. 


2.  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  hunting  on  des- 
ignated "closed"  areas  concurrent  with 
apDlicable  state  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap- 
plicable state  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

3.  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applica- 
ble state  regulations  which  are  adoDted 
herein  and  made  a  part  of  this  regula- 
tion. 

4.  No  person  shall  hunt  deer  on  the 
Uoper  Missis.sipDi  River  Wild  Life  and 
Fish  Refuge  during  any  period  that  per- 
son's big  game  hunting  privileges  are 
suspended  or  under  revocation  in  any 
state  or  Canadian  province  for  game  law 
infractions. 

The  provisions  of  this  soecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  June  30,  1978. 

Carl  E.  Pospichal. 
Refuge  Manager. 

July  1.  1977. 

IPR  Doc.77-23699  Piled  8-16-77,8  4S  ami 


PART  33— SPORT  nSHING 

Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  June  30.  1977  through  June  30. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Refuge   Manager.    122    West   Second 
Street,  Winona,  Minn.  55987.  (Jerry  J. 
Schotzko),   (Phone  507-452-4232). 

SUPPLEMENTARY       INFORMATION : 

§  33.5      Special    Regulations:    sport    fish- 
ing; for  individual  wildlife  area<>. 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
rlams  on  the  Upper  Mississippi  River 
V/ild  Life  and  Fish  Refuge,  Illinois.  Iowa, 
Minnesota  and  Wisconsin  is  permitted 
on  all  water  areas  of  the  refuge.  The  ref- 
uge water  areas  comprising  125.000  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters,  Winona.  Minn. 
55987,  and  from  the  office  of  the  Region- 
al Director,  U.S.  Fish  and  WUdlife  Serv- 
ice, Federal  Building,  Fort  Snelling,  Twin 
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Cities,  Minn.  55111.  All  fishing  is  subject 
to  the  foUowing  conditions: 

1.  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish  and  clams  shall  be  tak- 
en in  accordance  with  all  appUcable  state 
regulations  and  seasons  which  are  adopt- 
ed herein  and  made  a  pert  hereof. 

2.  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll Co.,  Illinois  is  prohibited  from  Oc- 
tober 1,  through  December  20. 

3.  All  persons,  including  their  helpers 
exercising  the  privilege  of  commercial 
fishing  on  the  Spring  Lake  Closed  Area 
must  possess  a  valid  commercial  fishing 
permit  issued  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

•nie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 


applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  hunting  of  ducks  and  coots  only 
shall  be  permitted. 

2.  Himting  will  be  permitted  only  on 
Wednesdays  through  Sundays  during 
the  regular  waterfowl  season. 

3.  A  National  Wildlife  Refuge  hunting 
permit  is  required. 

4.  Only  steel  shot  ammunition  may  be 
used.  The  use  or  possession  of  shotgun 
shells  with  lead  or  other  toxic  shot  is 
prohibited. 

5.  Each  hunter  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile,  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  imder  his/her  super- 
vision. 

6.  Hunter  must  follow  the  routes  of 
travel  within  the  refuge  that  are  desig- 
nated by  posting  by  the  oflBcer-in- 
charge.  The  routes  of  travel  for  airlwats 


generaUy  whi?h  are  set  forth  in  Title  s'oNJ?  and  from  the  public  hunting  area  are 
Code  of  TetenX  Regtilations,  I>art  33, 
and  are  effective  until  June  30,  1978. 


V         Carl  E.  Pospichal. 
Refuge  Manager. 
July  1.  1977. 

[PR  Doc.77-23700  Piled  8-16-77:8:45  am) 


PART  32 — HUNTING 

Opening  of  Chassahowitzka  National  Wild- 
life Refuge,  Florida,  to  Migratory  Bird 
Hunting 

AGENCY:  Pish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  ooening  of  migratory  bird 
hunting  of  the  Chassahowitzka  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Same  as  prescribed  for  general 
waterfowl  season  in  Florida. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  Collinsworth,  Refuge  Man- 
ager, Chassahowitzka  National  Wild- 
life Refuge,  Route  2,  Box  44,  Homo- 
sassa.  Florida  32646,  telephone  A/C 
904-628-2201. 

SUPPLEMENTARY   INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  bird  hunting  is  permitted  on 
the  Chassahowitzka  National  WUdlife 
Refuge,  Florida,  only  on  the  areas  desig- 
nated by  signs  as  open  to  hunting.  This 
area  comprising  2.500  acres,  is  delineated 
on  maps  avaUable  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  U.S.  Hsh  and  WUdlife 
Service,  17  Executive  Park  Drive.  NJ:., 
Atlanta,  Georgia  30329.  Migratory  bird 
hunting  shaU  be  in  accordance  with  all 


shown  on  a  map  available  at  refuge 
headquarters.  While  traveling  to  and 
from  the  hunting  area,  hunters  must 
have  gims  unloaded  and  cased. 

7.  Only  temporary  blinds  are  per- 
mitted. 

8.  The  use  of  dogs  is  encouraged  to 
retrieve  dead  and  wounded  birds.  Dogs 
must  be  under  control  at  all  times. 

9.  A  federal  permit  is  required  for  the 
use  of  airboats  on  the  area. 

10.  Decoys  wiU  be  retrieved  by  owner 
at  the  end  of  each  day's  hunt. 

11.  All  boats  shaU  comply  with  Coast 
Guard  and  State  safety  rules  and  reg- 
lUatlons.  In  addition,  when  operating  in 
darkness,  airboats  must  be  equipped  with 
a  spotlight  capable  of  producing  an  ef- 
fective beam  a  minimum  of  300  feet. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Serv- 
ice has  delermlned  that  this  document  does 
not  contain  a  major  projwsal  requiring 
preparation  of  an  Ekronomic  Impact  State- 
ment under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Date:  August  10, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

|FR  Doc.77-23808  Filed  8-16-77;8:45  am| 


WUdU^e  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, WiU  utUize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reation opportunity  to  the  public. 

DATES:  Geese,  ducks,  mergsuisers.  coots 
and  snipe — in  accordance  with  open  sea- 
sons established  by  the  North  Dakota 
Game  and  Fish  Department. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Devils  Lake  Wetland 
Management  District,  Box  159-D.  Dev- 
ils Lake.  North  Dakota  58301.  Tele- 
phone No.  701-662-2924. 

SUPPLEMENTARY       INFORMATION : 

§  32.12  Special  rcfculalioni^;  miprator* 
Kanie  birds:  for  individual  wildlife 
refuge  areaf. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Lake  Alice  National  Wild- 
Ufe  Refuge,  North  Dakota,  only  on  the 
areas  designated  by  signs  as  l)eing  open 
to  public  hunting.  These  areas  compris- 
ing 3.167  acres  are  delineated  on  maps 
avaUable  at  the  refage  headquarters 
and  from  the  office  of  the  Regional 
Director.  P.O.  Box  2£486,  Denver  Fed- 
eral Center,  Denver,  Colorado  80225  Up- 
land game  hunting  shall  be  in  accord- 
ance with  all  applicable  state  regulations 
subject  to  the  foUowing  conditions: 

1.  Vehicle  access  and  use  restricted  to 
established  roads. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wUdlife  refuge  areas  general- 
ly which  are  set  forth  in  Title  50  Code  of 
Federal  Regulations.  Part  32.  The  public 
is  invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  malor  proposal  reauirlng  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  9. 1977. 

Lylb  a.  Stemherman. 

Project  Leader. 

[FR  Doc  77-23809  Filed  8-18-77:8:45  am) 


PART  32— HUNTING 

Subpart  B — Migratory  Game  Bird  Hunting 

Opepong  or  Lake  Alice  National  Wild- 
life Refuge,  North  Dakota,  to  Migra- 
tory Gaue  Bird  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Lake  Alice  National 


PART  32 — HUNTING 
Subpart  C — Resident  Game  Hunting 

Opening  or  Lake  Alice  National  Wild- 
ufe  Refuge,  North  Dakota,  to  Big 
Game  Hunting 

AGENCY:  Fish  and  Wildlife  Sen  ice, 
Interior. 

ACTION:   Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Lake  Alice  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  estabUshed,  will 
utilize  a  renewable  natural  resource,  and 
WiU  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Deer  gun  smd  archery  himt- 
ing— In  accordance  with  open  seasons 
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established  by  the  North  Dakota  Game 
and  Fish  Department. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Devils  Lake  Wetland 
Management  District.  P.O.  Box  159-D. 
Devils  Lake.  North  Dakota  58301.  Tele- 
phone No.  701-662-2924. 
SUPPLEMENTARY  INFORMATION; 

6  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Lake  Alice  National  Wildlife  Refuge. 
North  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  public 
hunting.  These  areas  comprising  3,167 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  P.O. 
Box  25486,  Denver  Federal  Center.  Den- 
ver Colorado  80225.  Big  game  huntuig 
shaJl  be  in  accordance  with  aU  applicat)le 
State  regulations  subject  to  the  follow- 
ing conditions:  ^  .  *  j  *„ 

1.  Vehicle  access  and  use  restncted  to 
established  roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
tsontain  a  major  proposal  requiring  prepa- 
ration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Dated:  August  9,  1977. 

Lyle  A.  Stemmerman, 
Project  Leader. 

|FR  Doc.77-23810  Filed  8-16-77:8.45  am] 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Devils  Lake  Wetland 
Management  District.  Box  159-D.  Dev- 
ils Lake.  North  Dakota  58301.  Tele- 
phone No.  701-662-2924. 
SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game  hunting;  for  individual  Kildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Lake  Alice  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  public 
hunting.  These  areas  comprising  3,167 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O.  Box 
25486.  Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  game  huntmg 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Vehicle  access  and  use  restricted  to 
established  roads. 

The  provision  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  US.  Fi.sh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  prooosal  reoulring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  9.  1977. 

Lyle  A.  Stemmerman, 

Project  Leader. 

(PR  DOC77-23811  Piled  8-16-77:8:45  ami 


PART  32— HUNTING 
Subpart  C — Resident  Game  Hunting 

Opening  of  Lake  Alice  National  Wild- 
life Refuge,  North  Dakota,  to  Upland 
Game  Hunting 
AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Lake  Alice  National  Wildhfe 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
DATES:  Jackrabbits.  cotton-tailed  rab- 
bits, badgers,  skunks,  racoons  and  coy- 
otes— September  15th  through  Febru- 
ary 28th.  Gray  partridge,  sharp  tailed 
grouse,  pheasant,  tree  squirrels  and 
fox — In  accordance  with  open  seasons 
established  by  the  North  Dakota  Game 
and  Fish  Department. 


PART  32— HUNTING 

Opening  of  Lake  Woodruff  National  Wildlife 
Refuge,  Florida,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Lake  Woodruff  National  Wildlife  Ref- 
uge is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Archery — September  9-11  and 
September  23-25.  1977.  Primitive  gun- 
October  7-9  and  October  28-30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Lake  Woodruff  Na- 
tional Wildlife  Refuge,  P.O.  Box  488, 
DeLeon  Springs,  Florida  32028,  tele- 
phone (904)    985-4673. 
SUPPLEMENTARY  INFORMATION : 


§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Lake 
Woodruff  National  Wildlife  Refuge. 
Florida,  only  on  those  federally  owned 
lands  on  Dexter  and  Tick  Islands,  ap- 
proximately 1.450  acres.  These  areas  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  17  Executive  Park 
Drive,  N.E.,  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer  and  feral  hogs,  subject  to  the  fol- 
lowing conditions: 

1.  Bag  limits:  White-tailed  deer — same 
as  State  regulations.  Feral  hogs— no  bag 
limit.  Deer  of  either  sex,  except  spotted 
fawns,  mav  be  hunted  during  the  archery 
and  primitive  gun  seasons. 

2.  Permitted  methods  of  hunting: 

a.  Archery  season:  Weapons  permitted 
are  longbows,  including  compound  bows, 
capablt  of  casting  a  one  (1)  ounce  hunt- 
ing arrow  150  yards.  Sharp  broad-head 
arrows  must  be  used.  Firearms,  cross- 
bows and  drug-tipped  arrows  are 
prohibited. 

b.  Primitive  gun  season:  Weapons  per- 
mitted are  muzzle-loading  percussion 
cap  or  flintlock  guns  with  iron  sights 
and  rifled  bores  of  .40  caliber  (.40"  di- 
ameter) or  larger. 

3.  Stand  hours:  All  hunters  must  be 
on  stands  from  'a  hour  before  sunrise 
to  1>2  hours  after  sunrise.  No  stalking 
or^movement  through  the  hunt  area  is 
permitted  during  the  stand  hours.  There 
will  be  no  required  evening  stand  period, 
although  still  hunting  is  encouraged 
from  4:00  p.m.  until  sunset. 

4.  Access  and  hours  of  use:  All  hunters 
must  check  in  daily  at  the  check  station 
before  entering  the  hunt  area  and  check 
cut  daily  before  leaving.  Access  to  the 
hunting  area  is  by  boat,  and  hunters 
must  furnish  their  own  transportation. 
Airboats  are  prohibited  on  the  area.  No 
one  may  enter  the  hunt  area  prior  to  two 
hours  before  sunrise,  and  all  hunters 
must  clear  the  area  by  two  hours  after 
sunset.  No  overnight  use  is  permitted 
on  the  refuge. 

5.  Permits:  Each  participant  must 
have  in  his  possession  a  valid  hunting 
permit  issued  by  the  Lake  Woodruff  Na- 
tional Wildlife  Refuge  in  addition  to  any 
required  State  permits,  licenses,  etc.  A 
state  archery  permit  Is  required.  All  per- 
mits are  non-transferable. 

6.  All  game  must  be  checked  at  the 
check  station  on  the  southeast  side  of 
Tick  Island  (Bennett  Landing)  prior  to 
being  taken  from  the  refuge. 

7.  Hunter  must  wear  a  minimum  of 
500  square  inches  of  fluorescent  orange 
colored  material  above  the  waistline  dur- 
ing all  hunts.  • 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 
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9.  All  fires  and  dogs  are  prohibited 
on  the  refuge. 

10.  It  Is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  into  any  tree  or 
to  hunt  from  any  tree  in  which  a  metal 
object  has  been  driven. 

11.  Littering,  cutting  or  blazing  live 
trees,  disturbing  any  other  forms  of 
wildlife,  or  digging  in  Indlsm  mounds  is 
prohibited. 

12.  Apprehension  of  a  participant  for 
any  Infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provision  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildiife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  cuid  OMB  Cir- 
cular A-107. 

Dated:  August  10, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

[FR  Doc.r7-23812  Filed  8-16-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Eufaula  National  Wildlife  Ref- 
uge, Alabama,  to  Mourning  Dove  Hunting 

AGEJNCY:    Fish    and   Wildlife   Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  mourning  dove 
hunting  of  Eufaula  National  Wildlife 
refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  1.  8. 15.  22.  and  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Eufaula  National 
Wildlife  Refuge.  P.O.  Box  258.  Eufaula. 
Ala.  36027,  telephone  205-687-4065. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Mourning  dove  hunting  is  permitted 
on  the  Eufaula  National  Wildlife  Refuge. 
Alabama,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  TTiese 
areas  comprising  300  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Fish  and  Wildlife 
Service,  17  Executive  Park  Drive  NE.. 
Atlanta,  Ga.  30329.  Dove  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Hunting  shall  be  permitted  from  12 
noon  until  sunset  (central  time)  on  the 


Houston  Tract  Unit  on  October  1,  8,  15, 
22,  and  29, 1977. 

2.  Each  hunter  must  have  on  his  per- 
son a  validated  refuge  hunting  permit. 
Permits  will  be  issued  to  the  first  75 
hunters  at  the  refuge  on  each  day  of  the 
hunt  on  a  flrst-come.  first-serve  basis. 

3.  No  hunters  will  be  permitted  within 
hunting  areas  before  11 :45  a.m.  each  day. 

4.  All  firefirms  must  be  encased  and  'or 
unloaded  when  outside  the  designated 
hunting  area. 

5.  Each  hunter  who  successfully  takes 
a  limit  of  mourning  doves  must  leave  the 
hunting  area  immediately. 

6.  Retrievers  used  by  hunters  shall  be 
under  the  control  of  the  owner  at  all 
times. 

7.  All  hunters  must  check  in  and  out 
of  the  refuge  at  the  designated  checking 
station. 

8.  All  litter  (paper,  empty  shell  boxes, 
etc.)  must  be  removed  by  individual 
hunters. 

9.  Wounded  or  dead  doves  falling  out- 
side the  hunting  area  may  be  recovered, 
but  firearms  must  be  left  inside  the  hunt- 
ing area. 

10.  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

11.  Each  himter  imder  age  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
In  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  October  29, 
1977.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note— The  U.S.  Fish  and  Wildlife  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  prof>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  OMd 
Circular  A-107. 

Dated:  August  10. 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

|FR  Doc.77-23«13  Filed  8-16-77:8:45  am] 


PART  32— HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:    Pish   and   WUdlife   Service, 
Interior. 

ACmON:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  November  24-26,  December  1-3, 
December  8-10. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  R.  McMaster.  Refuge  Man- 
ager, P.O.  Box  308,  DeWitt,  Ark.  72042. 
501-94&-1468. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulation!. :  upland 
game:  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  raccoon  on  the 
White  River  National  Wildlife  Refuge  is 
permitted  except  in  those  areas  closed 
to  gun  deer  hunting  and  those  areas 
west  of  Essex  Bayou  and  Brooks  Island 
south  of  Brooks  Bayou  and  west  of  La- 
Grue  Bayou  and  White  River.  The  open 
area  is  delineated  on  a  map  available  at 
Refuge  check  station.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  raccoon,  subject  to  the  fol- 
lowing special  conditions : 

1.  Species  permitted  to  be  taken: 
Racoon. 

2.  Bag  Limits:  State  regulations. 

3.  Weapons:  In  accordance  with  State 
regulations. 

4.  Loaded  guns  are  not  permitted  in 
vehicles  or  in  camps.  Shooting  is  not 
allowed  from  vehicles,  boats,  or  road- 
ways used  by  vehicles.  All  vehicles  must 
stay  on  regularly  used  roads  and  trails. 
Camping  is  permitted  in  special  desig- 
nated areas.  No  fires  are  permitted  out- 
side the  camping  area.  No  trees  will  be 
cut. 

5.  Permit  required.  No  person  is  au- 
thorized to  enter  the  hunting  area  with- 
out a  permit.  All  hunters  must  exhibit 
their  hunting  licenses,  game,  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request.  ' 

6.  Hunters  must  check  in  and  out  each 
day  at  the  designated  check  station  be- 
tween the  hours  of  5 :  00  PM  and  2 :  00  AM. 
Boats  will  be  prohibited  In  refuge  waters. 
Hunters  cannot  enter  the  refuge  by  boats 
from  navigable  waters.  Shooting  hours 
begin  at  5:00  PM  and  close  at  1:00  AM. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  in  no  case  may  one 
adult  have  more  than  two  juveniles 
under  his/her  supervisiwi. 

TTie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propo5al  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  10  ,1977. 

Ray  R.  Vaughn. 
Acting  Regional  Director. 

(FR  Doc.77-23814  Filed  8-16-77:8  45  am) 
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CHAPTER  Vl>— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC ANO  ATMOSPHERIC  ADMINISTRA- 
TION^EPARTMENT  OF  COMMERCE 

PAr1^  611— foreign  FISHING 

Allocations  for  Short-Finned  Squid  and 
Long-Finned  Squid 

AGENCY :  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Amendment  to  final  regula- 
tions. 

SUMMARY :  This  document  amends  the 
total  allowable  level  of  foreign  fishing  for 
short-finned  and  long-finned  squid  in 
the  Atlantic  Ocean  and  provides  an  in- 
creased allocation  of  both  species  to  cer- 
tain of  those  nations  which  had  been 
provided  an  initial  allocation  of  those 
species.  This  is  the  second  reallocation 
of  those  species,  the  first  having  been 
made  efi:ective  on  July  29,  1977.  Both  re- 
allocations are  based  on  a  commitment 
in  the  Preliminary  Fishery  Management 
Plan  (PMP)  for  the  Squid  Fisheries  of 
the  Northwestern  Atlantic  (42  F.R.  9596) 
to  re-evaluate  the  U.S.  harvest  of  those 
species  in  mid-season  in  order  to  make 
available  to  foreign  fisherman  those 
quantities  which  U.S.  fishermen  would 
not  harvest  during  1977. 
EFFECTIVE  DATE:  August  12. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Richard  Schaefer,  Chief.  Fishery  Man- 
agement Operations  Division,  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington, D.C.  20235  (202-634-7454). 

SUPPLEMENTARY  "  INFORMATION: 
On  February  11,  1977,  the  National 
Marine  Fisheries  Service  published  For- 
eign Fishing  Regulations  (42  FR  8813) 
which  Included,  in  Subpart  B.  a  list  of 
species  and  the  quantities  thereof  which 
represented  that  portion  of  the  optimum 
yield  which  would  not  be  harvested  by 
U.S.  fishermen  and,  therefore,  under  the 
provisions  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  16  U.S.C. 
1801-1882.  could  be  made  available  to 
foreign  fishermen.  Subpart  B  of  the  For- 
eign Fishing  Regulations  was  amended 
on  March  3.  1977  (42  FR  12176)  by  the 
inclusion  of  a  list  of  countries  which  had 
made  formal  application  to  participate  in 
specific  fisheries,  and  the  quantities  ot 


RULES  AND  REGULATIONS 

surplus  species  which  the  Secretary  of 
State,  in  cooperation  with  the  Secretary 
of  Commerce,  had  allocated  to  each  such 
country. 

The  Preliminary  Fishery  Management 
Plan  for  the  Squid  Fisheries  of  the 
Northwest  Atlantic  established,  for  1977, 
an  optimum  yield  of  35,000  metric  tons 
of  short-finned  squid,  and  44,000  metric 
tons  of  long-finned  squid.  Of  tlxose  total 
amounts,  it  was  initially  estimated  that 
U.S.  fishermen  would  harvest  11.500 
metric  tons  of  short-finned  squid  and 
25.000  metric  tons  of  long-finned  squid, 
resulting  in  a  surplus  for  foreign  fisher- 
men of  23,500  metric  tons  of  short-finned 
and  19,000  metric  tons  of  long-finned 
squid  for  1977.  By  the  first  of  June,  how- 
ever, it  had  become  obvious  that  U.S. 
fishermen  would  not  harvest  the  quan- 
tities of  squid  which  had  been  reserved 
for  them  and.  cpnsequently.  a  portion  of 
the  unused  quantity  of  squid  was  re- 
allocated to  foreign  fishermen  by  amend- 
ing §  611.20  (Subpart  B)  of  the  foreign 
fishing  regulations  (42  FR  39106) . 

Since  that  initial  reallocation  was 
made,  further  analysis  of  U.S.  catch 
data  indicates  that  the  U.S.  harvest  of 
those  species  for  1977  will  be  5,000"  metric 
tons  of  short-flnned  squid  and  5,000 
metric  tons  of  long-finned  squid.  In 
light  of  this  further  analysis,  the  total 
allowable  level  of  foreign  fishing  for 
those  species  for  1977  is  now  established 
at  30,000  metric  tons  of  short-finned 
squid,  and  39,000  metric  tons  of  long- 
flnned  squid. 

The  following  amendment  reflects  this 
determination  by  adding  that  portion  of 
the  optimum  yield  which  will  not  be  uti- 
lized by  U.S.  fishermen  to  the  previously 
established  total  allowable  level  of  for- 
eign fishing  for  these  species.  The 
amendment  further  refiects  the  country 
allocation  of  these  additional  quantities 
which  has  been  made  by  the  Secretary 
of  State  in  cooperation  with  the  Secre- 
tary of  Commerce.  Foreign  fishermen 
may  not  begin  fishing  for  these  addi- 
tional quantities  until  their  respective 
governments  have  accepted  the  addi- 
tional allocations  and  the  appropriate 
fees  have  been  paid  to  the  Department 
of  Commerce. 

This  amendment  does  not  modify  the 
optimum  yield  for  those  species  estab- 
lished in  the  PMP,  nor  does  it  adversely 
affect  the  conservation  of  the  resource. 


The  Director  finds  that  notice  of  pro- 
posed rulemaking  is  unnecessary  because 
this  sunendment  involves  a  foreign  af- 
fairs function  exempted  from  the  I'e- 
quirements  of  the  Administrative  Pro- 
cedure Act. 

Signed  at  Washington,  D.C.  this  12th 
day  of  August  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

This  amendments  to  §  611.20  are  as 
follows : 

§611.20      [.4mended] 

1.  The  table  in  paragraph  <b)  is 
amended  by  increasing  the  quantity  in 
metric  tons  of  short-finned  and  long- 
finned  squid  to  read  as  follows: 


Fishery 


Ocean  area 


Quantity 
(metric  tons) 


Short-fmned  squid..  Atlantic. 
Long-finned  squid do 


30,000 
39,000 


2.  The  table  in  §611.20(0(1)  is 
amended  by  changing  the  1977  alloca- 
tions of  squid  to  certain  foreign  nations, 
as  follows : 

Table  1. — Atlantic  coast  allocation 


Country 

Fishery 

197T  allocation 
(metric  tons) 

• 
Poland 

•                 • 
Long-finned  squid.. 

•                  • 

1.817 

Short-finned  squid. 

6,684 

Japan 

Long-fiimed  squid.. 

16,930 

Short-flnned  squid. 

4.«10 

Spain 

Lon(!-flnned  squid.. 

9,y58 

Short-finiied  squid. 

7,811 

Soviet  Union 

Long -filmed  squid.. 

2,131 

Short-finned  squid. 

7,492 

Italy 

Ix)ng-finned  squid.. 

3,570 

Short-finned  squid. 

1.705 

§611.51      [Amended] 

3.  Section  611.51(b)  catch  quotas  are 
amended  as  follows:  In  subparagraph 
(1)  strike  the  number  '•25,000";  substi- 
tute "30,000",  and  in  subparagraph  (2) 
strike  the  number  "30.000";  substitute 
"39,000". 

IFR  Doc.77-23825  FUed  8-16-77;8:45  am] 
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proposed  rules 


This  sactton  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  tt>«  proposed  Isauanc*  of  rulM  and  ragulatlons.  Tha  purpose  of 
thMS  noVcM  is  to  giva  intarastad  parsona  an  opportunity  to  participata  In  tha  rula  mailing  prior  to  tha  adoption  of  ttia  final  rulaa. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart919] 

PEACHES  GROWN  IN  MESA  COUNTY, 
COLORADO 

Proposed  Expenses  and  Rat*  of 
Assessment  for  the  1976-77  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Proposed  rule. 

SUMMARY^  This  notice  Invites  writ- 
ten comment  on-  proposed  expenses  of 
$1,000  and  a  rate  of  assessment  of 
$0.00728  per  cwt.  of  peaches  for  the 
functioning  of  the  Administrative  Com- 
mittee for  the  1976-77  fisc€il  period.  This 
committee  locally  administers  a  Federal 
marketing  order  regulating  the  handling 
of  peaches  grown  in  Mesa  County,  Colo- 
rado. The  regulation  would  enable  the 
committee  to  collect  assessments  from 
handlers  on  all  assessable  peaches  han- 
dled and  use  the  resulting  funds  for  its 
expenses. 

DATES:  Comments  must  be  received 
on  or  before  August  31,  1977.  Proposed 
effective  dates:  December  1,  1976, 
through  November  30, 1977. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building."  Washington.  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Administrative  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
919.  as  amended  (7  CFR  Part  919> ,  regu- 
lating the  handling  of  peaches  grown  in 
the  county  of  Mesa  in  the  State  of  Colo- 
rado, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  its  terms  and  pro- 
visions. 

The  proposal  would  add  a  new  section 
reading  as  follows : 

§  919.216     Expenses  and  rate  of  asaesa- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 


Administrative  Committee  during  the  pe- 
riod December  1,  1978,  through  Novem- 
ber 30,  1977,  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  919.41, 
is  fixed  at  $0.00728  per  cwt.  of  peaches. 

Dated:  Aug.  12, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
>        table    Division,    Agricultural 
Marketing  Service. 

[TR  Doc.r7-23837  PUed  8-16-77:8:46  ami 


[7  CFR  Part  967] 

CELERY  GROWN   IN   FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $65,- 
000  and  a  rate  of  assessment  of  one  cent 
per  crate  of  celery  for  the  functioning 
of  the  Florida  Celery  Committee.  The 
regulation  would  enable  the  committee 
to  collect  assessments  from  first  han- 
dlers on  all  assessable  celery  handled 
and  to  use  the  resulting  funds  for  its 
expenses. 

DATE:  Comments  due  September-  2. 
1977. 

ADDRESSES :  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Two  copies 
of  all  written  materials  shall  be  sub- 
mitted. Comments  will  be  made  avail- 
able for  public  inspection  at  the  oflBce 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
FYuit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No.  967,  both  as  amended,  regulate  the 
handling  of  celery  grown  in  Florida.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  Flor- 
ida Celery  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 
The  proposals  are  as  follows : 


§  967.213     £xpen*«a  and  rate  •£  asacea- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31.  1978.  by  the  Florida 
Celer>'  Committee,  for  its  maintenance 
and  fimctioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate, will  amount  to  $65,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  one  cent  ($0.01)  per  crat* 
of  celery  handled  by  him  as  the  first 
handler  during  the  fiscal  year. 

(c)  Unexpended  income  in  excess  oi 
expenses  for  the  fiscal  year  may  be  car- 
ried over  as  a  reserve  to  the  extent  au- 
thorized in  {  967.62. 

(d>  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  August  12,  1977. 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

Charles  R.  Brader. 

(FR  Doc.77-23836  Filed  8-l»-77;8:45  am) 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  13  ] 

[PlleNd.  762  3082] 

DAYCO  CORP. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  order  requires 
a  Dayton,  Ohio  manufacturer  and  im- 
porter of  occupational  safety  products 
and  equipment  to  cease  misrepresenting 
that  its  products  meet  non-existent  "gov- 
ernment standards,"  or  that  they  are  ap- 
proved, endorsed  or  required  by  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration lOSHA* .  The  firm  is  also  required 
to  cease  using,  or  licensing  the  use  of  the 
"OSHA-SPEC"  trademark,  and  to  take 
steps  to  prevent  the  importation  of 
"OSHA-SPEC  ■  branded  goods.  Addition- 
ally, the  order  prohibits  the  company 
from  publishing  quotations  from  the 
OSHA  Act  or  regulations,  without  includ- 
ing all  relevant  portions  of  the  quoted 
section. 

DATE :  Comments  must  be  received  on  or 
before  October  14. 1977. 
ADDRESS :  Comments  should  be  direct- 
ed to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  and  Pennsylvania 
Ave.,  NW.,  Washington,  DC.  20580. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Peterson,  Director.  Cleveland 
Regional  Office.  Federal  Trade  Com- 
mission. 1339  Federal  Office  Building. 
1240  East  Ninth  St..  Cleveland.  Ohio 
44199.  216-522-4207. 
SUPPLEMENTARY  <•  INFORMATION: 
Pursuant  to  SecUon  6(f  i  of  the  FTC  Act. 
38  Stat.  721.  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  Rule*  of  Practice  (16 
CFR  2.34) .  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the  pub- 
lic record  for  a  record  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by 
the  Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  Section  4.9(b) 
( 14)  of  the  Commission's  Rules  of  Prac- 
tice (16  CFR  4.9(b)  (14) ). 

Untteo  State*  of   Ammica  Before  Fbberai, 
Trade  commission 

In   the   Matter   of   Dayco   CorporaUoa.   • 

corporation. 

(Pile  No.  762  30821 

ACREEMBirr    CONTAINrNC     CONSEKT     ORDER     TO 
CEA3E  AND  DESIST 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  Dayco  Corporation,  a  corpora- 
tion, and  it  now  appearing  that  Dayco  Cor- 
pratlon.  a  corporation,  hereinafter  some- 
times referred  to  as  proposed  respondent.  Is 
willing  to  enter  into  an  agreement  contain- 
ing an  order  to  cease  and  desist  from  the 
use  of  the  acts  and  practices  being  inves- 
tigated. 

It  is  hereby  agreed  by  and  between  Dayco 
Corporation,  by  its  duly  authorized  officer, 
and  its  attorneys,  and  counsel  for  the  Fed- 
eral Trade  Commission  that : 

1.  Proposed  respondent  Dayco  Corporation 
Is  a  corporation  organized,  existing  and  do- 
ing business  under  and  by  virtue  of  the 
Laws  of  the  State  of  Delaware,  with  its  of- 
fice and  principal  place  of  business  located 
at  333  West  First  Street,  In  the  City  of  Day- 
ton, State  of  Ohio. 

2.  Proposed  respondent  admits  all  the  Ju- 
rLsdictlonal  facts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Propo-sed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record- of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
:f  this  agreement  is  accepted  by  the  Com- 
mission it.  together  with  the  draft  of  com- 
plaint here  attached,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  information  in  respect  thereto  publicly 
released;  and  such  acceptance  may  be  with- 
drawn by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is  in- 
appropriate, improper,  or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
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been  violated  aa  alleged  In  the  said  copy  of 
the  complaint  here  attached. 

6.  This  agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  Section  2.34  of  the  Commission"* 
Rvile«,  the  Commission  may.  without  further 
notice  to  proposed  respondent.  (1)  Issue  Its 
complaint  corresponding  In  exact  form  and 
substance  with  the  draft  of  complaint  here 
attached  and  lU  decUlon  containing  the  fol- 
lowing order  to  cease  and  desist  In  disposi- 
tion of  the  proceeding,  and  (2)  make  infor- 
mation public  In  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shaU 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  ret  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
£igreed-to  order  to  proposed  respondent's  ad- 
dress as  stated  In  this  agreement  shall  con- 
stitute service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  In 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  Interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  the 
order  has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  It  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  final. 

Order 
For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

(a)  •■OSHA"  means  the  Occupational 
Safety  and  Health  Administration,  an  agency 
of  the  United  States  Government  established 
pursuant  to  authority  granted  to  the  Secre- 
tary of  Labor  by  the  OSHA  Act. 

(b)  "OSHA  Act"  Includes  the  Willlams- 
Steiger  Occupational  Safety  and  Health  Act 
of  1970,  84  Stat.  1593.  29  U.S.C.  Sections  651- 
678  (19'75).  and  the  regulations  promulgated 
thereunder.  29  CP.R.  1900  et  seq.  (1976). 

(C)  "Hazardous  condition"  means  a  cir- 
cumstance or  set  of  circumstances  against 
which  an  employer  must  take  precaution  (s) 
In  order  to  comply  with  the  OSHA  Act. 

It  Is  ordered  that  respondent  Dayco  Cor- 
poration, a  corporation.  Its  successors  and 
assigns,  and  its  officers,  agents,  representa- 
tives, and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other  de- 
vice, in  connection  with  the  manufacturing, 
advertising,  offering  for  sale,  sale,  or  distri- 
bution of  products  or  equipment  in  or  alTect- 
Ing  commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commisfion  Act,  do  forth- 
with cease  and  desist  from  representing,  di- 
rectly or  by  implication,  orally  or  In  writing, 
or  by  any  other  means: 

(1)  That  any  product  or  equipment  adver- 
tised, offered  for  sale.  sold,  or  distributed  by 
respondent  1?  approved  or  endorsed  by  OSHA 
or  by  any  other  governmental  agency,  pro- 
vided, however,  that  this  subparagraph  shall 
not  prohibit  statements  that  any  product  or 
equipment  is  certified,  approved,  or  endorsed 
by  a  governmental  agency  when,  in  fact,  such 
product  or  equipment  has  been  certified, 
approved,  or  endorsed  by  such  agency. 

( 2 )  That  the  use  of  any  product  or  equip- 
ment advertised,  offered  for  sale.  sold,  or 
distributed  by  respondent  constitutes  com- 
pliance with  the  requirements  of  the  OSHA 
Act: 

(a)  When  hazardous  condifions  exist  and 
the  use  of  such  product  or  equipment  does 


not  constitute  compliance  -with  the  atand- 
ards  prescribed  or  referenced  by  the  OSHA 
Act  for  such  hazardous  conditions; 

(b)  When  the  use  of  that  product  oc 
equipment  to  protect  againat  certain  spe- 
cific hazardous  conditions  Is  contra-lndl- 
catcd,  unlftsB  re^wnden*  clearly  and  co«- 
splcuoualy  disclose*  the  •peclfic  conditions 
for  which  the  use  of  the  product  or  equip- 
ment Is  contra-Indicated. 

(3)  That  any  product  or  equipment  adver- 
tised, offered  for  sale,  scrtd,  or  distributed  by 
respondent  meets  the  sUndayds  or  require- 
ments prescribed  or  referenced  by  the  oaiA 
Act  when,  in  fact,  no  such  standards  or  re- 
quirements exist. 

It  is  further  ordered  that  respondent 
cea=e  and  deslit  from  using  the  trademark 
"OSHA-SPEC"  m  conjunction  with  any 
product  or  equipment,  or  In  conjunction 
vrlth  the  advertising,  offering  for  sale,  sell- 
ing, or  distribution  thereof;  and  any  other 
title,  corporate  name,  trade  name,  trade- 
mark, whether  registered  or  not,  or  any  other 
designation  or  device  which  In  itself  repre- 
sents, directly  or  by  Implication,  that  re- 
spondent's occupational  safety  products  or 
equipment  are  approved,  endorsed,  or  ac- 
c^ted  by.  or  connected  or  associated  with, 
any  agency  or  instrumentality  of  the  United 
States  Oovernmenc.  Provided,  however,  that 
respondent  shall  be  allowed  to  disseminate, 
until  December  31,  1977,  existing  stocks  of 
Its  1977  catalog  as  are  In  existence  upon  the 
date  this  order  becomes  final.  Respondent 
shall  not  cause  or  permit  the  placement  of 
any  advertisement  using  the  OSHA-SPEC 
mark  after  the  date  this  order  becomes  final. 
The  display  of  advertisements  placed  In  the 
"Yellow  Pages"  prior  to  the  data  this  order 
becomes  final,  which  cannot  be  discontinued 
by  respondent,  shall  not  be  deemed  a  viola- 
tion of  this  order. 

It  ia  further  ordered  that  respondent 
cease  and  desist  from  assigning  or  licensing 
the  use  of  the  trademark  "OSHA-SPEC"  by 
any  person,  partnership,  or  corporation. 

It  is  further  ordered  that,  within  thirty 
(30)  days  after  this  order  becomes  final,  re- 
spondent shall  take  such  steps  as  are  nec- 
essary to  prevent  importation  into  the  United 
States  of  go<xls  bearing,  or  sold  in  conjunc- 
tion with,  the  "OSHA-SPEC"  trademark,  in- 
cluding the  deposit  of  the  mark  with  the 
Department  of  the  Treasury.  Bureau  of  Cus- 
toms, pursuant  to  19  U.S.C.  Section  1526. 

It  Is  further  ordered  that  respondent 
cease  and  desist  from  reproducing  the  text, 
in  whole  or  in  part,  of  the  OSHA  Act  in  any 
advertisement,  catalog,  or  other  printed  mat- 
ter which  is,  or  which  is  designed  to  be,  dis- 
seminated by  respondent  to  its  customers, 
unless  respondent  clearly  and  conspicuously 
reproduces  such  portion  of  the  regulatory 
section  sufficient  to  disclose  alternative 
methods  of  compliance,  if  any.  or  references 
to  pertinent  exceptions,  if  any.  and  under- 
lines any  portion  of  the  section  that  de- 
scribes or  permits  a  method  or  methods  of 
compliance  which  differ (s)  from  the  primary 
method  of  providing  hazard  protection  re- 
ferred to  by  pertinent  regulatory  sections. 
Provided,  however,  that  this  paragraph  shall 
not  prohibit  respondent  from  reproducing 
the  section  numbers  and  corresponding  cap- 
tions used  in  the  OSHA  Act  to  identify  sub- 
ject matter. 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  order  to 
each  of  its  operating  divisions  and  subsidi- 
aries and  to  all  present  and  future  corporate 
officers,  field,  sales,  and  office  personnel, 
which  manufacture  or  sell  occupational 
safety  products  and  equipment,  and  promi- 
nently post  a  copy  of  this  order  in  each  office 
affected  by  this  order. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  corpora- 
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tlon  such  as  dissolution,  assignment,  or  sale 
resulting  In  the  emergence  of  a  successor  cor- 
pwaratlon,  the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  In  the  corpora- 
tion which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  Is  further  ordered  that  respondent  shall, 
within  sixty  (60)  days  after  service  of  it  upon 
this  order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  In  detail  the  manner 
and  form  In  which  It  has  complied  with  this 
order. 

Analtsis   or   Proposed   Consent   Oaon 
To  Aid  Public  Comment 

DATCO    CORPORATION, 
FILE  NO.   762    3082 

The  Federal  Trade  Commission  h£is  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Dayco  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  Interested 
persons.  Comments  received  during  this  pe- 
riod will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received,  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Dayco  Corpora- 
tion, by  using  Its  trademark  "OSHA-SPEC" 
in  the  sale  of  safety  equipment: 

Misrepresented  that  Its  safety  products 
were  approved  or  endorsed  by  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA): 

Misrepresented  that  all  of  the  products 
sold  under  the  OSHA-SPEC  mark  were  ac- 
ceptable for  hazard  protection  in  all  situa- 
tions where  the  OSHA  Act  would  require 
the  use  of  safety  products  or  equipment; 
and 

Misrepresented  that  the  OSHA  Act  requires 
the  use  of  certain  products  and  equipment 
sold    under   the   OSHA-SPEC   mark. 

In  fact,  OSHA  neither  approves  nor  en- 
dorses specific  brands  of  products  for  tise 
In  compliance  with  the  Willlams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
19  use.  Sections  651-678,  or  the  regula- 
tions promulgated  thereunder. 

The  complaint  also  alleges  that  Dayco 
printed  portions  of  the  OSHA  Act  and  regu- 
lations in  Its  catalog.  By  printing  only  por- 
tions of  the  Act  and  regulations,  the  com- 
plaint alleges,  Dayco  misrepresented  that 
the  OSHA  Act  requires  consumers  to  use 
certain  products  when.  In  fact,  alternate 
products  or  alternate  methods  of  compli- 
ance with  the  Act  and  Its  regulations  axe 
available  to  purchasers. 

The  proposed  order  requires  Dayco  to  stop 
making  the  alleged  misrepresentations,  and 
to  affirmatively  disclose  those  Instances 
where  the  use  of  certain  types  of  safety 
products  would  not  be  permitted  by  OSHA. 
Additionally,  if  Dayco  publishes  quotations 
from  the  OSHA  Act  or  regulations,  it  must 
Include  all  of  the  pertinent  portions  of  the 
section  quoted. 

The  proposed  order  also  requires  Dayco 
to  stop  using  the  trademark  "OSHA-SPEC." 
and  to  take  steps  to  prevent  'OSHA-SPBC" 
branded  goods  from  being  imported  into  the 
United  States.  The  proposed  order  would  also 
prohibit  Dayco  from  assigning  or  licensing 
the  use  of  the  mark. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order.  It  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

IPRDoc.77-23631  Piled  8-16-77;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  210.  211] 

(Release  Nos.  33-5848.  34-13835.  35-20130] 

DISCLOSURE  OF  CERTAIN  REPLACEMENT 
COST  DATA 

Solicitation  of  Coi   .Tients 

AGENCY:  Securities  and  Kxchante 
Commission. 

ACTION:  Request  for  cwnments  from 
interested  persons. 

SUMMARY:  In  1976  the  Commission 
adopted  an  accounting  rule  (Rule  3-17 
of  Regulation  S-X)  to  require  certain 
registrants- to  disclose  replacement  cost 
data.  The  Commission  notes  that  signifi- 
cant effort  has  been  expended  by  regis- 
trants, public  accounting  firms  and  in- 
dustry groups  to  provide  meaningful 
disclosures  of  such  data.  Comments  are 
requested  on  experience  with  implemen- 
tation problems  which  should  be  con- 
sidered by  the  staff  in  providing  addi- 
tional implementation  guidance  with  a 
goal  of  achieving  more  meaningful  and 
consistent  disclosures. 

DATE:  Comments  should  be  submitted 
on  or  before  October  14, 1977. 

ADDRESS:  Comments  should  refer  to 
File  S7-713  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  St.,  Washing- 
ton. D.C.  20549.  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  A.  Zell  or  Richard  C.  Adkerson, 
Office  of  the  Chief  Accountant.  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  202-376-8019. 

SUPPLEMENTARY       INFORMATION : 

Backgroitnd 

In  Securities  Act  Release  No.  5608  is- 
sued August  21,  1975  140  FR  405501,  the 
Commission  proposed  for  comment 
amendments  to  Regulation  S-X  1 17  CFR 
Part  2101  requiring  footnot*  disclosure  of 
certain  replacement  cost  data.  On  March 
23.  1976.  in  Accounting  Series  Release 
(ASR)  No.  190  [41  FR  135991  the  Com- 
mission adopted  the  proposals  in  some- 
what revised  form  as  i  210.3-17  of  Regu- 
lation S-X. 

In  requiring  the  disclosure  the  Com- 
mission indicated  it  was  aware  that  the 
required  data  could  not  be  calculated 
w  ith  precision.  However,  the  Commission 
felt  such  disclosures  were  important  and 
useful  and  not  otherwise  obtainable  and 
that  the  imprecision  of  the  data,  if  prop- 
erly explained,  would  not  obviate  the 
usefulness  of  the  disclosure.  The  Com- 
mission indicated  that  it  could  not  antic- 
ipate every  possible  circumstance  in  ap- 
plying the  rule  and  viewed  the  various 
approaches  in  implementing  the  rule  as 
experimental. 

Initial  implementation  guidelines  to 
assist  registrants  in  estimating  and  dis- 
closing  the   required   replacement  cost 


data  were  published  in  Staff  Accoimttng 
Bulletin  (SAB>  No.  7  [41  FR  136001' 
which  was  published  concurrently  with 
ASR  No.  190.  The  Commission  estab- 
lished an  Advisory  Committee  on  Re- 
placement Cost  Implementation,  which 
met  on  four  occasions  during  1976  to 
consider  Implementation  issues  8Ul>- 
mitted  by  registrants  and  others.  Based 
primarily  on  advice  received  from  the 
Advisory  Committee,  the  staff  issued 
additional  implementation  guidelines 
and  interpretations  relating  to  the  re- 
placement cost  dL'^closure  rule  in  SAB 
Nos.  9  (41  FR  260831,  10  [41  FR  351631. 
11  141  FR  390061.  12  141  FR  508151.  and 
13  (42  FR  20581. 

The  Commission  has  encouraged  in- 
dustry groups  and  associations  to  con- 
sider specialized  problems  in  the  appli- 
cation of  replacement  cost  concepts  to 
their  areas  of  interest.  In  certain  cir- 
cumstances approaches  developed  by 
industry  groups  have  appeared  to  be 
the  most  effective  and  least  costly  means 
of  developing  replacement  cost  data.  The 
Commission  encourages  those  industry 
groups  who  were  Involved  in  these  ef- 
forts last  year  to  continue  their  work 
and  other  industry  groups  to  initiate 
similar  efforts.  As  indicated  in  ASR  No. 
190.  the  Commission's  staff  is  willing  to 
lend  such  assistance  as  it  can  to  such 
efforts. 

The  Commission  notes  that  signifi- 
cant efforts  were  expended  by  many  reg- 
istrants, public  accounting  firms,  and 
industry  groups  in  developing  ap- 
proaches to  provide  meaningful  dis- 
closure of  replacement  cost  data.  The 
Commission  encourages  those  InvoWed 
in  such  efforts  to  inform  the  Commis- 
sion of  their  experiences  by  furnishing 
comments  in  response  to  this  release. 

The  primary  purpose  of  this  release  is 
to  solicit  comments  on  implementation 
problems  encountered  during  the  initial 
development  of  the  replacement  coat 
data.  As  a  result  of  the  comments  sub- 
mitted and  the  review  of  the  initial  fil- 
ings containing  the  replacement  co6t 
data,  the  Commission's  staff  mar  issue 
additional  implementation  guidelines  in 
future  Staff  Accounting  Bulletins. 

The  Commission  does  not  expect  to 
make  any  changes  in  1977  to  the  replace- 
ment cost  rule,  except  for  application  in 
the  extractive  industries.  A  sejiarate  re- 
lease will  be  issued  In  the  near  future 
pertaining  to  extractive  industries.  Sev- 
eral trade  as«:ociations  in  the  extractive 
industries  have  been  considering  the  ap- 
plication of  the  replacement  cost  con- 
cept to  mineral  resource  assets.  The 
Commission  did  not  receive  the  material 
to  be  supplied  by  the  trade  association 
in  sufficient  time  to  include  issues  relat- 
ing to  mineral  resource  assets  In  this  re- 
lease. When  the  Commission  completes 


1  The  statements  In  Staff  Aceountlng  Bul- 
letins are  not  rules  or  Interpretations  cf  the 
Commission  nor  are  they  published  as 
bearing'  the  Commission's  official  approTal; 
they  represent  interpretations  and  practices 
followed  by  the  Division  of  Corporation  Fi- 
nance and  the  Office  of  the  Chief  Aceoun»ant 
m  administering  the  disclosure  requlreaieats 
of  the  federal  securities  laws. 
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its  review  of  the  data  to  be  supplied  by 
the  trade  associations,  its  views  together 
with  those  of  the  trade  associations  will 
be  published  for  public  comment. 

Although  additional  interpretations 
relating  to  the  replacement  cost  rule 
may  be  published  by  the  Commission's 
staff,  the  Commission  plans  to  main- 
tain its  position  of  flexibility  in  order 
to  encourage  meaningful  experimenta- 
tion with  the  various  approaches  to  pro- 
viding replacement  cost  information.  If 
additional  interpretative  guidelines  on 
replacement  cost  are  published  in  1977 
by  the  Commission's  staff,  they  will  re- 
flect the  Commi.ssion's  policy  of  per- 
mitting flexibility.  Accordingly,  regis- 
trant's should  plan  to  continue  to  seek 
methods  to  effectively  communicate 
meaningful  replacement  cost  data  based 
on  their  experiences  and,  their  knowl- 
edge of  the  experiences  of  others  in  de- 
veloping the  data  during  the  past  year. 

Registrants  are  encouraged  to  em- 
phasize specific  implementation  mat- 
ters when  responding  to  this  release. 
The  Commission  plans  to  engage  in  a 
general  evaluation  of  experiences  with 
the  replacement  cost  rule  during  1978 
and  an  opportunity  will  be  provided  at 
that  time  for  comments  to  be  submitted 
on  the  advisability  of  the  Commission's 
making  substantive  revisions  to  the  re- 
placement cost  rule.  The  Commission 
plans  to  make  no  such  revisions  at  the 
present  time  because  it  does  not  believe 
that  there  has  been  sufficient  time  to 
adequately  evaluate  the  usefulne.ss  of 
the  data  disclosed. 

The  Commission  encourages  comments 
on  all  implementation  matters  consid- 
ered significant  by  those  involved  in  de- 
veloping or  using  the  data.  A  number  of 
areas  of  specific  concern  to  the  Commis- 
sion are  listed  below  and  those  with  ex- 
periences with  these  matters  are  partic- 
ularly requested  to  provide  comments  on 
them. 

1.  Many  have  expressed  concern  about 
the  effect  of  the  assumed  replacement  of 
productive  capacity  on  other  operating 
costs.  Many  registrants  commented  gen- 
erally on  the  likelihood  of  cost  savings 
and  a  relatively  small  number  of  regis- 
trants estimated  amounts  for  potential 
cost  savings. 

2.  Section  210.3-17(d>  requires  that 
depreciation,  depletion,  and  amortization 
based  on  average  current  replacement 
cost  of  productive  capacity  be  estimated 
by  using  generally  the  same  economic 
lives  and  salvage  values  used  for  histori- 
cal cost  purposes.  Many  have  expressed 
the  view  that  using  the  historical  cost 
assiunptions  may  not  be  appropriate, 
particularly  when  fully  depreciated  as- 
sets exist.  While  the  Commission  does  not 
plan  to  amend  Section  210.3-17(d>  in 
1977,  it  is  interested  in  obtaining  com- 
ments on  when  the  historical  cost  as- 
sumptions for  computing  depreciation, 
depletion  and  amortization  should  be 
changed  (as  permitted  by  the  rule)  for 
determining  the  replacement  cost  data. 

3..  Section  2 10.3-1 7(e)  requiies  de- 
scription of  the  methods  used  in  deter- 
mining the  amounts  of  replacement  cost 
data  disclosed.  Estimating  the  data  re- 
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quires  use  of  significant  assumptions  as 
to  how  replacement  would  take  place 
(such  as  maintaining  existing  facilities 
or  constructing  complete  new  facilities, 
using  particular  types  of  equipment  or 
processes,  and  other  similar  types  of 
major  alternative  assumptions  which 
would  significantly  affect  the  data). 
Some  persons  have  informally  com- 
mented that  disclosure  of  the  major  re- 
placement assumptions  has  not  been 
uniform  thus  detracting  from  usefulness 
of  the  data  disclosed. 

4.  Applying  the  replacement  cost  con- 
cept to  certain  types  of  business  activ- 
ities is  particularly  troublesome.  Ex- 
amples addressed  previously  include  real 
estate  operations,  contracts  for  prod- 
ucts manufactured  to  customer  speci- 
fication, and  fee  timberland  operations 
in  the  forest  resources  Industry.  The 
Commission  wishes  to  learn  of  imple- 
mentatipn  activities  in  these  and  other 
types  of  business  activities  where  the  ap- 
plication of  the  replacement  cost  con- 
cept caused  unusual  implementation  or 
interpretation  difficulties. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

August  5, 1977. 

|FR  Doc.77-32728  Filed  8-16-77;8:46  am| 


[  17  CFR  Parts  231,  241  ] 

(Release  Nos.  33-5850;  34-13843:  35-2013«; 
.     Pile  No.  6961 

DEVELOPMENT  OF  GUIDELINES  FOR  DIS- 
CLOSURE BY  ELECTRIC  AND  GAS  UTIL- 
ITY COMPANIES 

Extension  of  Comment  Period 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  com- 
ment. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  announced  today 
that  it  has  extended,  from  August  1  to 
September  15.  1977,  the  date  by  which 
comments  must  be  submitted  on  the  de- 
velopment of  disclosure  guidelines  for 
the  electric  and  gas  utility  industry.  The 
advance  notice  of  proposed  rulemaking 
with  regard  to  this  industry  was  issued 
in  Release  Nos.  33-5827,  34-13552  and  35- 
20032  (May  19.  1977)  (42  FR  27260 
(May  27. 1977) ) .  The  Commission  has  re- 
ceived requests  that  such  comment  pe- 
riod be  extended  and  believes  that  an  ex- 
tension to  September  15.  1977  will  be 
beneficial  because  it  will  result  in  the  re- 
ceipt of  more  useful  comments. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 1977. 

ADDRESS:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  DC.  20549.  Comments 
should  refer  to  File  No.  S7-696  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  DC. 
20549. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Griggs.  Division  of  Corporatio» 
Finance.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20540. 
(202-755-1750). 
SUPPLEMENTARY  INFORMATION:  I» 
Securities  Act  Release  No.  5827.  Securi- 
ties Exchange  Act  Release  No  13552.  and 
Public  Utility  Holding  Company  Act  Re- 
lease No.  20032  (May  19,  1977) ,  the  Com- 
mission announced  that  it  was  consider- 
ing the  formulation  of  guidelines  for  the 
disclosure  to  be  included  in  registration 
statements  and  reports  filed  by  electric 
and  gas  utility  companies  imder  the  fed- 
eral securities  regulations.  Interested 
persons  were  invited  to  participate  in  the 
development  of  the  guidelines  by  submit- 
ting comments  and  suggestions.  Com- 
mentators were  asked  to  consider  guide- 
lines with  respect  to  disclosure  of  various 
matters  which  were  listed  in  the  release, 
among  others. 

In  order  to  receive  the  benefit  of  the 
comments  of  persons  interested  in  the 
electric  and  gas  utility  industry  and  in 
view  of  the  requests  received  by  the  Com- 
mission for  additional  time  in  which  to 
comment,  the  Commission  has  extended 
the  comment  period  until  September  15. 
1977. 
By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
August  9,  1977. 
I  FR  Doc .77-23730  Piled  8-16-77;8:46  am| 

[  17  CFR  Part  240  ] 

[Release  Nc».  34-13849,  IC-9887;  PUe  No. 
S7-6541 

SECURITIES  CONFIRMATIONS 

Extension  of  Comment  Period 

AGENCY:     Securities     and     Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  time  for  comment  on 
proposed  amendments  to  the  confirma- 
tion rule  has  been  extended.  The  com- 
ment period  currently  expires  on  August 
10.  1977. 

DATES :  Comments  must  be  received  on 
or  before  September  9, 1977. 

ADDRESSES :  Interested  persons  should 
submit  three  copies  of  their  written  views 
and  comments  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549  and 
should  refer  to  File  No.  S7-654.  All  sub- 
missions will  be  made  available  for  pub- 
lic inspection  in  the  Commission's  Pub- 
lic Reference  Section,  Room  6101,  1100  L 
Street.  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jeffrey  L.  Steele,  Esq..  OfQce  of  the 
Chief  Counsel.  Division  of  Market  Reg- 
ulation. Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  (202- 
755-8746). 
SUPPLEMENTARY       INFORMATION: 
On  June  23,  1977,  the  Commission  pub- 
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lished  Securities  Exchange  Act  Release 
No.  13661 '  announcing  proposed  amend- 
ments to  Securities  Exchange  Act  Rule 
lOb-lO  (17  CFR  240.10b-10) .  Rule  lOb-10 
prescribes  confirmation  delivery  and  dis- 
closure requirements  applicable  to  brok- 
ers and  dealers  effecting  transactions  in 
securities  for  or  with  customers.' 

The  Commission  has  received  a  num- 
ber of  requests  to  extend  the  comment 
period.  In  view  of  the  complexity  and 
impact  of  certain  of  the  proposed  amend- 
ments, the  Commission  has  determined 
to  extend  the  comment  period  until  Sep- 
tember 9, 1977. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  11, 1977. 

[FR  Doc.77-23732  PUed  8-16-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Part  54] 

PROCEDURES  GOVERNING  DETERMINA- 
TION THAT  AN  INDIAN  GROUP  IS  A 
FEDERALLY  RECOGNIZED  INDIAN 
TRIBE 

Extension  of  Time  for  Written  Comments 
August  10, 1877. 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs Is  extending  ,the  comment  period 
for  the  proposed  procedures  governing 
the  determination  that  an  Indian  group 
is  a  federally  recognized  Indian  tribe  (42 
FR  30647,  June  16,  1977) .  This  extension 
Is  granted  because  of  numerous  requests 
from  interested  parties  desiring  wore 
time  to  review  this  proposal. 

DATES :  Comments  must  be  received  by 
September  18, 1977. 

ADDRESS:  Written  comments  should  be 
directed  to  Director,  OfiBce  of  Indian 
Services,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets  NW..  Washington,  D.C. 
20245. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Leslie  Gay,  Jr.,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations.  Telephone:  (202-343-4045). 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  making  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 
The  deadline  for  comments  on  the  pro- 
posed regulations  that  will  govern  the 
Department's  determination  that  an  In- 
dian group  is  a  federally  recognized  In- 
dian tribe  is  hereby  extended  to  Septem- 


'  42  PR  33348  (June  30.  1877) . 

•The  adoption  of  Rule  lOb-10  was  an- 
nounced by  the  Commission  in  Securities 
Exchange  Act  Release  No.  13508  (May  6. 1977) 
42  PR  25318  (May  17,  1977)  to  become  effec- 
tive, with  certain  exceptions,  ob  January  1, 
1978 


ber  18,  1977.  The  proposed  regulations 
were  published  at  42  FR  30647  on  June  16. 
1977. 

Ratmonb  V.  BuTLEa. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[PR  Doc.77-23627  Filed  8-16-77:8 :4§  am] 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

[  28  CFR  Part  2  ] 

PAROLE,  RELEASE.  SUPERVISION,  AND 
RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Clarification  of  Practices 

AGENCJy:  United  States  Parole  Com- 
mission. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  is  designed 
to  clarify  the  Commission's  practices 
with  regard  to  (1)  the  prisoner's  right  to 
review  the  documents  which  the  Com- 
mission will  consider  at  a  parole  hearing, 
and  (2)  the  prisoner's  access  to  copies 
of  documents  contained  in  the  Commis- 
sion's regional  office  file.  The  purpose  of 
the  proposal  is  to  amend  the  Commis- 
sion's practices  in  the  light  of  changing 
disclosure  problems  and  policies.  The 
principal  change  is  the  adoption  of  a 
single  set  of  disclosure  exemptions  for 
all  areas  of  document  disclosure  for 
which  the  Commission  is  responsible. 

DATES :  Comments  must  be  received  on 
or  before  September  21,  1977. 

ADDRESS:  Send  comments  to  the 
United  States  Parole  Commission,  Fed- 
eral Home  Loan  Bank  Board  Building. 
320  First  Street  NW..  Washington,  DC. 
20537.  Attention:  Rulemaking  Com- 
mittee. 

FOR  FURTHER  INFORMA'HON  CON- 
TACTT: 

Michael    Stover,    Office    of    General 
Counsel,  Telephone  202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  §  4203(a) 
(1),  90  Stat.  220,  notice  is  hereby  given 
that  the  United  States  Parole  Commis- 
sion intends  to  consider  the  adoption  of  a 
revised  set  of  document  disclosure  rules. 
The  proposed  rules  would  govern  (1)  ac- 
cess by  a  prisoner  to  the  documents  which 
the  ParoLe  Commission  will  consider  at  a 
parole  hearing  (pursuant  to  18  U.S.C. 
J  4208),  and  (2)  access  by  a  prisoner  or 
parolee  (or  a  former  prisoner)  to  the 
documents  contained  in  the  Commission's 
regional  office  file  (under  the  Commis- 
sion's Alternate  Means  of  Access  pur- 
ruant  to  the  Privacy  Act  of  1974,  5  UJS.C. 
§  552a ) .  The  proposed  rules  do  not  cover 
access  by  any  E>erson  to  documents  other 
than  those  contained  in  his  or  her  own 
files,  or  access  to  Commission  documents 
by  persons  other  than  prisoners,  parolees, 
or  former  prisoners  (pursuant  to  the 
Freedom  of  Information  Act,  5  UjS.C. 
5  552).  ^ 

The  principal  feature  of  this  proposal 
may  be  found  at  proposed  section  2.56(c) . 


This  paragraph  would  incorporate  the 
three  exemptions  set  forth  under  the 
Parole  Commission  and  Reorganization 
Act.  18  use.  §4208cc).  into  the  Com- 
mission's "alternate  means  of  access"  un- 
der the  Privacy  Act  of  1974,  5  U.S.C. 
5  552a.  This  change  would  ensure  a  uni- 
form, substantive  standard  for  disclosure 
under  both  of  the  two  statutory  proce- 
dures presently  available  to  prisoners 
seeking  access  to  file  material.  This 
means  that  while  the  procedures  for  ac- 
cess to  documents  necessarily  remain  dif- 
ferent, the  actual  degree  to  which  infor- 
mation is  withheld  would  be  consistent 
The  desirability  of  a  imiform  standard 
for  disclosure  should  be  evident  from  the 
fact  that  many  of  the  same  documents,  or 
documents  concerning  the  same  items  of 
information,  are  contained  both  in  the 
file  which  the  prisoner  is  entitled  to  re- 
view at  his  institution  prior  to  a  parole 
hearing  (under  18  U.S.C.  §  4208) ,  as  well 
as  in  the  Commission's  regional  office  file 
(which  is  subject  to  disclosure  under  the 
Privacy  Act  "alternate  means  of  access") . 
Moreover,  the  three  exemptions  at  18 
U.S.C.  5  4208(c)  are  identical  to  those 
available  to  the  courts  under  Rule  32(c) 
•  3)  (A>,  Federal  Rules  of  Criminal  Proce- 
dure (governing  disclosure  of  the  pre- 
sentence investigation  report).  Since 
much  of  the  basic  Information  which  the 
Parole  Commission  considers  is  derived 
from,  or  repeated  by,  the  presentence  In- 
vestigation report,  this  fact  also  points  to 
the  need  for  the  present  proposed  re- 
vision. 

In  addition,  recent  policy  decision* 
within  the  Department  of  Justice  (which 
impose  upon  all  government  agencies 
and  components  of  the  Department  of 
Justice  a  standard  that  a  "sufficient 
prospect  of  actual  harm"  must  be  pres- 
ent before  the  withholding  of  documents 
will  be  permitted  under  the  Privacy  Act 
of  1974) ,  have  resulted  in  an  actual  dis- 
closure practice  imder  the  Privacy  Act 
consistent  with  that  which  is  expected 
to  result  under  the  three  exemptions 
which  the  Commission  now  proposes  to 
adopt.  (It  should  be  noted  that  the  At- 
torney General  must  approve  this  pro- 
posal insofar  as  it  effects  a  change  in 
the  Commission's  "alternate  means  of 
access"  under  the  Privacy  Act  of  1974. 
before  the  Commission  can  adopt  it  as  a 
final  rule.) 

Other  proposed  changes  would  clarify 
the  Commission's  procedural  practice 
with  regard  to  pre-hearing  disclosure. 
as  well  as  access  to  documents  in  the 
regional  office  files.  In  a  number  of  in-,^ 
stances,  the  most  desirable  of  several 
alternatives  to  resoUing  a  particular 
problem  has  been  selected  for  inclusion 
in  these  proposed  rules  as  standardized 
practice. 

Finally  the  overall  clarification  and 
simplification  of  the  Commission's  dis- 
closure rules  (to  the  extent  possible  un- 
der existing  laws)  should  make  training 
and  administration  in  this  area  much 
easier  for  the  Commission's  staff  and 
facihtate  better  understanding  on  the 
prisoner's  part  of  his  statutory  disclo- 
sure rights. 

The  text  of  the  proposed  rules  is  as 
follows: 
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Sections  2.55  and  2.56  are  revised  as 
follows: 

§  2.33     Disclosure  of  files  prior  to  parole 
hearings. 

(a)  Notice;  scope  of  disclosure.  Upon 
notification  of  a  scheduled  hearing  pur- 
suant to  55  2.13  or  2.14  (and  at  least 
thirty  days  prior  to  the  hearing),  each 
prisoner  shall  receive  notice  of  his  right 
to  request  disclosure  of  the  reports  and 
other  documents  to  be  considered  by  the 
Commission  in  making  its  determination. 
Such  dLsclosure  shall  be  limited  to  official 
reports  and  other  documents  conveying 
to  the  Commission  relevant  information 
concerning  the  prisoner's  offense  beha- 
vior, prior  record,  history  and  charac- 
teristics, institutional  performance  and 
parole  release  plan.  For  review  hearings, 
disclosable  documents  will  be  documents 
informing  the  Commission  of  factors 
which  have  changed,  or  which  may  have 
changed,  since  the  date  of  the  last  hear- 
ing. ^  . 

(b)  Procedure.  (D  Upon  request  by 
the  prisoner,  review  of  disclosable  docu- 
ments in  the  institution  file  will  be  per- 
mitted by  the  Bureau  of  Prisons  within 
seven  days  of  the  request,  pursuant  to  its 
regulations. 

(2)  The  prisoner  shall  be  permitted 
disclosure  of  any  documents  within  the 
scope  of  paragraph  <a)  of  this  section 
which  are  contained  in  the  Commission's 
regional  office  file.  Such  documents  shall 
be  sent  to  the  Institution  for  disclosure 
upon  receipt  of  a  request  by  the  prisoner. 

(3>  Official  reports  falling  within  the 
scope  of  Paragraph  <a)  shall  be  trans- 
mitted to  the  institution  for  inclusion  in 
the  prisoner's  file  upon  receipt  by  the 
Commission. 

(c)  Exemptions  to  disclosure.  A  docu- 
ment may  be  withheld  from  disclosure  to 
the  extent  it  contains: 

(1)  Diagnostic  opinions,  which  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal  a 
source  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information,  which  if 
disclosed,  might  result  in  harm,  phy- 
sical or  otherwise,  to  any  person,  (includ- 
ing the  legitimate  privacy  interest  of 
such  person  under  the  Privacy  Act  of 
1974),  178U.S.C.  §  4208<c>  1. 

(d)  Summarization  of  material  with- 
held. (D  If  any  document,  or  portion 
thereof,  is  deemed  by  the  originating 
agency  to  fall  within  an  exemption  to 
disclosure,  and  such  agency  desires  the 
Commission  to  withhold  the  document 
or  portion  thereof,  the  agency  shall 
identify  the  material  to  be  withheld 
and  the  basis  for  withholding  under 
Paragraph  (b)  of  this  sectinn,  and  shall 
furnish  for  disclosure  to  the  prisoner  a 
summary  of  the  material  withheld,  bear- 
ing in  mind  the  need  for  confidentiality 
or  impact  on  the  prisoner,  or  both.  Sum- 
marization under  this  paragraph  permits 
the  Commission  to  consider  the  with- 
held information  in  its  entirety. 

<2)  Preparation  of  official  reports  for 
disclosure  and  any  necessary  summariz- 


PROPOSED  RULES 

ing  must  be  completed  prior  to  the  sub- 
mission of  reports  to  the  institution  in 
which  the  prisoner  is  confined.  Reports 
which  have  not  been  prepared  for  dis- 
closure will  be  returned  to  the  respon- 
sible agency  or  office  for  such  prepara- 
tion. 

(3)  Documents  which  have  not  been 
cleared  for  disclosure  or  summarized 
may  not  be  considered  by  the  Commis- 
sion in  its  determination,  absent  a  signed 
waiver  of  disclosure  from  the  prisoner. 

(e)  Waivers  of  disclosure.  If  any  doc- 
ument has  not  been  authorized  for  dis- 
closure by  the  originating  agency  in  time 
for  the  hearing,  the  examiner  panel  shall 
offer  the  prisoner  the  opportunity  to 
waive  prehearing  disclosure  of  such  doc- 
ument without  prejudice  to  the  prison- 
er's right  to  review  the  document  (or  a 
summary  thereof)  upon  receipt  of  a 
response  from  the  originating  agency. 
If  the  prisoner  will  not  sign  a  waiver, 
the  hearing  may  be  continued  to  the 
end  of  the  docket,  or  to  the  next  docket, 
if  the  panel  concludes  that  It  does  not 
have  adequate  information  to  make  a 
decision.  In  the  case  of  a  presentence  re- 
port which  cannot  be  disclosed,  a  con- 
tinuance shall  be  mandatory  absent  a 
waiver  of  disclosure. 

(f)  Late-received  documents.  In  the 
event  an  official  report  or  other  docu- 
ment is  received  following  the  parole 
hearing  but  during  the  pendency  of  the 
parole  proceeding,  and  the  Commission 
intends  to  consider  such  document,  the 
prisoner  shall  be  placed  on  the  next 
docket  for  a  re-hearing,  and  the  docu- 
ment shall  be  promptly  forwarded  for 
inclusion  in  the  prisoner's  institutional 
file.  The  prisoner  shall  be  notified  of 
such  hearing  and  of  his  right  to  request 
disclosure  of  the  document  pursuant  to 
the  provisions  of  this  section.  However, 
a  late-received  document  will  not  be 
considered  by  the  Commission  unless  it 
contains  new  and  significant  informa- 
tion. 

ig)  Obtaining  copies.  Copies  of  docu- 
ments contained  in  institution  files  may 
be  obtained  pursuant  to  Bureau  of  Pris- 
ons regulations.  Copies  of  documents 
contained  in  Regional  Office  files  may  be 
obtained  pursuant  to  8  2.56. 

§  2.56     Disclosure     of     Ref;ional     (JHice 
files. 

(a)  Procedure.  Copies  of  documents 
pertaining  to  a  prisoner  or  parolee  which 
are  contained  in  the  Regional  office  files 
of  the  Commission  may  be  obtained  by 
that  prisoner  or  parolee  upon  written  re- 
quest to  the  appropriate  regional  office. 
Such  requests  shall  be  answered  within 
forty  business  days  of  their  receipt,  ab- 
sent an  emergency.  Representatives  may 
obtain  copies  of  documents  only  upon 
proof  of  signed  authorization  from  the 
prisoner  or  parolee  concerned. 

(b)  Scope  of  disclosure  under  this  sec- 
tion. Disclosure  under  this  section  shall 
extend  to  Commission  documents  con- 
cerning the  prisoner  or  parolee  making 
the  request.  However,  documents  con- 
stituting the  work  product  of  the  Com- 
mission's legal  staff,  which  discass  the 
ConamLssion's  participation  in  any  Court 
action,  shall  not  be  disclosable  other  than 


br  discovery  pursuant  to  the  Federal 
Fjlules  of  Civil  or  Criminal  Procedure. 
Documents  which  are  contained  in  the 
regional  file  and  which  are  prepared  by 
agencies  other  than  the  Commission, 
shall  be  referred  to  the  appropriate 
agency  for  a  response  pursuant  to  its 
regulations.  Any  request  for  copies  of 
court  documents  (including  the  presen- 
tence investigation  report'  must  be  di- 
rected to  the  appropriate  court. 

(c)  Exemptions:  Disclosure  of  Com- 
mission documents  within  the  scope  of 
this  section  shall  be  subject  to  the  ex- 
emptions set  forth  in  52.55(c) . 

(d)  Hearing  record.  Upon  request  by 
the  prisoner  or  parolee  concerned,  the 
Commission  shall  make  available  a  copy 
of  any  verbatim  record  which  it  has  re- 
tained of  a  hearing,  pursuant  to  18 
U.S.C.  §4208(f). 

(e)  Specification  of  documents  mth- 
held.  Documents  or  portions  thereof 
withheld  pursuant  to  paragraph  <c)  of 
this  section  shall  be  identified  together 
with  the  applicable  exemption  for  with- 
holding each  document  or  portion  there- 
of. The  summarization  requirements  of 
12.55(d)  shall  not  apply  to  any  document 
or  portion  thereof  withheld  pursuant  to 
this  section. 

(f )  Costs.  In  any  case  in  which  repro- 
duction charges  exceed  three  dollars  (e.g. 
reproduction  of  over  thirty  pages  or  of 
one  cassette  and  twenty-four  pages) , 
prisoners  will  be  required  to  reimburse 
the  United  States  the  amount  in  excess 
of  three  dollars  prior  to  the  satisfaction 
of  any  disclosure  request,  unless  a  state- 
ment from  the  case  manager  is  submit- 
ted affirming  that  no  funds  are  available 
in  the  prisoner's  commissary  account. 

Curtis  C.  Crawford, 
Acting  Chairman. 
United  States  Parole  Commission. 

August  10.  1977. 
|FR  Doc.  77-23816  Filed  8-16-77;  8:45  ami 


[  28  CFR  Part  2  ] 

PAROLE.  RELEASE,  SUPERVISION  AND 
RECOMMITMENT  OF  PRISONERS. 
YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Definitions 

AGENCY:    United  States  Parole  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  en- 
large the  definition  of  "absconding"  in 
an  existing  rule  which  denies  sentence 
credit  for  the  time  a  Youth  Corrections 
Act  or  NaFcotic  Addict  Rehabilitation 
Act  parolee  is  in  absconder  status.  The 
proposal  is  designed  to  meet  the  problem 
of  a  parolee  who  evades  supervision 
v,hile  remaining  within  his  district,  by 
removing  from  the  existing  rule  a  re- 
quirement that  the  parolee  abscond 
"from  his  or  her  district  of  supervision". 
DATES:  Comments  must  be  received  on 
or  before  September  21,  1977. 
ADDRESS:  Send  comments  to  United 
States  Parole  Commission.  Federal  Home 
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Loan  Bank  Board  Building.  320  First 
Street  NW..  Washington.  DC.  20637: 
Attention:  Rulemaking  Committee. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Frederick  Martin,  Telephone  202/724- 
3092. 

SUPPLEMENTARY  INFORMATION: 
Piu-suant  to  the  authority  of  18  U.S.C. 
$  4203(a)  (1) ,  90  Stat.  220.  notice  is  here- 
by given  that  the  United  States  Parole 
Commission  intends  to  consider  the 
adoption  of  a  certain  proposed  regula- 
tion discussed  and  set  forth  below. 

All  interested  persons  who  wish  to 
comment  on  this  proposal  should  send 
their  written  statements  and  suggestions 
to  the  United  States  Parole  Commission, 
Federal  Home  Loan  Bank  Board  Build- 
ing, 320  First  Street  NW..  Washington. 
DC.  20537.  Attention:  Rulemaking  Com- 
mittee. All  comment  must  be  received  by 
September  21,  1977. 

In  the  Federal  REcrsTER  for  Thursday, 
December  2,  1976  141  FR  528891  a  notice 
of  proposed  rulemaking  was  published 
regarding  whether  offenders  sentenced 
under  the  Youth  Corrections  Act  and 
Narcotic  Addict  Rehabilitation  Act 
should  receive  credit  towards  service  of 
their  term  when,  among  other  situations, 
the  offender  absconds  from  supervision. 
28  CFR  2.10(c)  (3).  After  receiving  pub- 
lic comment  on  this  proposal  [42  FR 
120431.  the  Commissioners  at  their 
March  1977  meeting  approved  the  pro- 
nosed  regulation  in  other  respects  but 
found  that  the  language  in  5  2.10(c)  in 
their  opinion  was  unnecessarily  restric- 
tive and  did  not  comport  with  their  un- 
derstanding of  absconding  from  super- 
vision. Specifically,  it  was  noted  that  a 
parolee  need  not  leave  "his  or  her  dis- 
trict of  parole  supervision"  in  order  to 
be  declared  an  absconder.  Rather  an  of- 
fender who  loses  all  contact  with  the 
suoervising  probation  officer,  even 
though  he  or  she  remains  within  the 
limits  of  the  district.  Is  an  absconder  and 
should  not  be  considered  to  be  serving 
the  sentence  on  parole.  Supervisory  con- 
tact, not  geographical  location.  Is  deter- 
minative. Therefore,  it  was  determined 
that  section  2.10(c)  (3)  be  amended  and 
republished  for  comment. 

The  text  of  this  proposed  rule  is  as 
follows : 

12.10(c)  Serrlce  of  the  sentence  of  %  com- 
mitted youth  offender  or  a  person  committed 
under  the  Narcotic  Addict  Rehabilitation 
Act  commence*  to  run  from  the  date  at  con- 
viction and  is  interrupted  only  when  such 
prisoner  or  parolee  •   •  • 

(3)    has  absconded   from  parole  supervi- 
sion;  •   •  • 

Dated:  August  10.  1977. 

Curtis  C.  Crawford, 
Acting  Chairman. 
United  States  Parole  Commission. 
[FR  Doc.77-23818  Filed  8-18-77: 8 :4S  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

[  37  CFR  Part  201  ] 

[Docket  RM  'H-b] 

WARNING  OF  COPYRIGHT  FOR  USE  BY 
UBRARIES  AND  ARCHIVES 

Proposed  Rulemaking 

AGENCY:   Library  of  Congress,  Copy- 
right Office. 
ACmON:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  to  advise  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  considering  adoption  of  a 
new  regulation  designed  to  implement  a 
section  of  the  Act  for  General  Revision  of 
the  Copyright  Law,  pertaining  to  the  use 
and  display  by  libraries  and  archives  of 
certain  warnings  of  copyright  in  connec- 
tion with  their  photodupUcation  and  re- 
lated activities.  The  new  regulation 
would  establish  requirements  governing 
the  content  and  manner  of  use  of  these 
warnings.  Interested  members  of  the 
public  are  invited  to  particpate  in  the 
making  of  the  new  regulation  by  sub- 
miting  relevEuit  writt«i  views,  argimients 
or  other  comments. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  September  2,  1977. 
Reply  comments  on  or  before  September 
16.  1977. 

ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  wTitten  com- 
ments, if  by  mail,  to:  Office  of  the  Gen- 
eral Counsel,  Copyright  Office,  Library  of 
Congress,  Caller  No.  2999,  Arlington,  Vir- 
ginia 22202,  or,  if  by  hand,  to:  Office  of 
the  General  Counsel,  Copyright  Office, 
Library  of  Congress,  Room  519,  Crystal 
Mall,  Bldg.  No.  2,  1921  Jefferson  Davis 
Highway.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559.  703-557-«731. 

SUPPLEMENTARY  INFORMATION: 
Sections  108(d)  and  108(e)  of  the  first 
section  of  Pub.  L.  553  (90  Stat.  2541)  set 
forth  conditions  under  which  specified 
libraries  and  archives,  or  their  employees 
acting  within  the  scope  of  their  employ- 
ment, may  make  and  distribute  single 
copies  and  phonorecords  of  certain  copy- 
righter  works,  or  parts  of  works,  without 
the  consent  of  the  copyright  owner. 
Among  other  conditions  specified  in  the 
Act,  the  library  or  archive  must  "display 
prominently,  at  the  place  where  orders 
(for  copies  or  phonorecords  1  are  ac- 
cepted, and  include  on  its  order  form,  a 
warning  of  copyright  in  accordance  with 
requirements  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation."  We 
propose  that  these  requirements  be  es- 
tablished by  the  siddltion  of  a  new 
§  201.14  to  the  regulations  of  the  Copy- 
right Office. 
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On  March  30,  1977,  by  Advance  No- 
tice of  Proposed  Rulemaking  (61  FR 
16838).  we  Invited  public  comment, 
views,  and  Information  to  assist  the 
Office  in  considering  alternative  forms 
of  warning.  Proposed  S  201.14  adopt* 
elements  of  several  of  the  comments  re- 
ceived. Several  comments  raised  matters 
not  directly  touched  upon  in  the  pro- 
posed regulation.  These  and  other  mat- 
ters are  discussed  immediately  below. 

(1)  Machine  Warnings.  A  numt>er  of 
comments  assumed  that  the  proposed 
regtilation  would  deal  with  the  "notice" 
to  be  used  m  connection  with  unsuper- 
vised reproducing  equipment  (e.g.,  coin- 
operated  machines)  under  section  108 
(f)  (1)  of  the  Act.  However,  that  section 
specifically  refers  to  a  "notice  that  the 
making  of  a  copy  may  be  subject  to  the 
cop\Tight  law"  and  does  not  require  our 
further  regulatory  determination  of  the 
contents  of  the  notice.  Accordingly,  tht 
proposed  regulation  deals  only  with  the 
warnings  of  copyright  prescribed  by  sec- 
tions 108  (d)  and  (e). 

(2)  Notice  of  Copyright.  For  similar 
reasons,  the  proposed  regulation  does  not 
deal  with  the  "notice  of  copyright"  pre- 
scribed in  section  108(a)  (3)  of  the  Act.  ^ 

(3)  Purpose.  In  preparing  the  pro- 
posed regulation  we  have  considered  that 
the  primary  purpose  of  the  warnings  is 
to  advise  the  library's  or  archives'  pa- 
trons of  restrictions  on  the  use  of  any 
copy  provided,  rather  than  to  advise  li- 
braries and  archives,  or  their  staffs,  of 
their  own  obligations  under  the  Act.  Ac- 
cordingly, although  we  gave  serious  con- 
sideration to  the  use  of  a  longer  form  of 
warning  for  order  forms  which  would 
incorporate  various  conditions  of  sec- 
tions 108  (d),  (e)  and  (g)  of  the  Act,  we 
finally  decided  to  propose  the  shorter 
warning  set  forth  in  proposed  §  201.14. 
We  specifically  invite  cooaments  on  this 
decision. 

(4)  Interlibrary  Loan  Forms.  Several 
comments  related  to  whether  the  warn- 
ing of  copyright  required  to  be  placed 
on  order  forms  applies  to  so-called  "In- 
terlibrary Loan"  (ILL)  request  forms 
used  to  supply  photocopies  of  journal 
articles  and  the  like.  In  connection  with 
our  conclusion  as  to  the  purpose  of  the 
warnings,  we  do  not  believe  that  the 
warning  should  be  msmdatory  if  an  ILL 
form  is  used  exclusively  by  and  among 
employees  of  libraries  and  archives. 
However,  if  an  n.T.  form  is  in  whole  or  in 
part  filled  out  by  the  patron,  or  if  a  copy 
of  the  ILL  form  is  given  to  the  patron 
along  with  the  material  requested,  the 
use  of  the  prescribed  warning  would  ap- 
pear to  be  required  under  the  Act. 

(5)  Explanatory  and  Interpretative 
Material.  Several  comments  referred  to 
the  desirability  of  providing  additional 
explanatory  or  interpretative  material, 
in  pamphlet  form  or  the  like,  for  the  use 
of  librarj"  staff,  patrons,  or  both.  It  is 
reasonable  to  assume  that  use  of  the  pro- 
posed warnings  will  generate  questions 
by  library  patrons  directed  to  library 
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staff.  Although  the  Copyright  Office  will 
be  distributing  Informational  material 
about  the  new  Copyright  Act.  the  mate- 
rial will  generally  be  declarative,  rather 
than  interpretative,  of  the  new  law.  Ac- 
cordingly, we  urge  libraries,  archives, 
and  their  associations,  together  with  le- 
gal counsel,  to  prepare  more  specific  ma- 
terial for  the  guidance  of  staff  and  pa- 
trons. 

(6)  Language.  One  comment  sug- 
gested that  the  warnings  be  given  in 
more  than  one  language.  The  proposed 
regulation  requires  that  the  warnings 
be  "comprehensible"  and  we  assume  that 
libraries  and  archives  will  take  appro- 
priate steps  to  render  the  warnings  in 
such  manner  as  to  reflect  the  linguistic 
backgrounds  of  their  usual  patrons. 

<7)  Music.  Several  comments  related 
to  the  reproduction  of  music.  As  sec- 
tions 108  (d)  and  (e)  do  not  apply  to 
music,  we  have  not  dealt  specifically  with 
this  type  of  work.  At  the  same  time,  there 
does  not  appear  to  be  any  inconsistency 
between  the  language  of  the  proposed 
■regulation  and  the  limitations  on  un- 
authorized reproduction  of  music. 

Copies  of  all  comments  received  will 
be  available  for  inspection  and  copying 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  Public 
Information  Office  of  the  Copyright  Of- 
fice. Room  No.  101.  Crystal  Mall,  Bldg. 
No.  2,  1921  Jefferson  Davis  Highway,  Ar- 
lington, Virginia. 

Proposed  regulation.  We  propose  to 
amend  Part  201  of  37  CFR  Chapter  n 
by  adding  new  §201.14  to  read  as  fol- 
lows : 

§  201.14      Warnings  of  copyrip;hl  for  use 
by  rrrlnin  librarirs  and  archiveti. 

(a)  Definitions.  <1)  A  "Display  Warn- 
ing of  Copyright"  is  a  notice  under  para- 
graphs (d)f2>  and  (eH2)  of  section  108 
of  Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553.  As  required 
by  those  sections  the  "Display  Warning 
of  Copyright"  is  to  be  displayed  at  the 
place  where  orders  for  copies  or  phono- 
records  are  accepted  by  certain  libraries 
and  archives. 

'2)  An  "Order  Warning  of  Copyright" 
Js  a  notice  under  paragrapiis  (d)(2) 
'and  (e)  i2>  of  section  108  of  Title  17  of 
the  United  Stales  Code  as  amended  by 
Pub.  L.  94-553.  As  required  by  those  sec- 
tions the  "Order  Warning  of  Copyright" 
is  to  be  included  on  printed  forms  sup- 
plied by  certain  libraries  and  archives 
and  used  by  their  patrons  for  ordering 
copies  or  phonorecords. 

(b)  Contents.  A  DLsplay  Warning  of 
Copyright  and  an  Order  Warning  of 
Copyright  shall  consist  of  a  verbatim  re- 
production of  the  following  notice, 
printed  in  such  size  and  form  and  dis- 
played in  such  manner  as  to  comply  with 
paragraph  (c)  of  this  section: 

NOTICE 

WARNING  CONCERNING 
COPYRIGHT  RESTRICTIONS 

•  The  copyright  law  of  the  United 
States  governs  the  making  of  photocopies 
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or  other  reproductions  of  copyrighted 
material. 

•  Photocopies  or  other  reproductions 
can  be  furnished  only  under  certain  con- 
ditions, if  they  will  be  used  solely  for 
private  study,  scholarship,  or  research. 
Use  of  the  reproduction  for  other  pur- 
poses miy  make  the  user  Uable  for  copy- 
right infringement. 

•  This  institution  reserves  the  right  to 
refuse  to  accept  a  copying  order  if,  in 
its  judgment,  fulfillment  of  the  order 
would  involve  violation  of  copyright  law. 

(c)  Form  and  Manner  of  Use.  (1)  A 
Display  Warning  of  Copyright  shall  be 
printed  on  cardboard  stock  in  type  at 
least  18  points  in  size,  and  shall  be  dis- 
played prominently,  in  such  manner  and 
location  as  to  be  clearly  visible,  legible 
and  comprehensible  to  a  casual  ob- 
server within  the  immediate  vicinity  of 
the  place  where  orders  are  accepted. 

(2)  An  Order  Warning  of  Copyright 
shall  be  printed  within  a  box  located 
prominently  on  the  order  form  itself, 
either  on  the  front  side  of  the  form  or 
immediately  adjacent  to  the  space  call- 
ing for  the  name  or  signature  of  the 
person  using  the  form.  The  notice  shall 
be  printed  in  type  size  no  smaller  than 
that  used  predominately  throughout  the 
form,  and  in  no  case  shall  the  type  size 
be  smaller  than  8  points.  The  notice  shall 
be  printed  in  such  manner  as  to  be 
clearly  legible,  comprehensible,  and 
readily  apparent  to  a  casual  reader  of 
the  form. 

(17  use.  207.  and  under  the  following  sec- 
tions of  Title  17  of  the  US.  Code  as  amended 
by  Pub.  L.  94-553:  108:  702.) 

Dated:  August  9.  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved : 

Daniel  J.  Boorstin. 
Librarian  of  Congress. 

|FR  Doc.77-23706  Filed  8-16-77:8:45  ami 
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I  Docket  RM  77-81 

FILING  OF  COPIES  OF  CERTAIN 
CONTRACTS  BY  CABLE  SYSTEMS 

Proposed  Rulemaking 

AGENCY:    Library  of  Congress,  Copy- 
right Office. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  to  advise  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  considering  the  adoption 
of  a  new  regulation  designed  to  imple- 
ment a  section  of  the  Act  for  General 
Revision  of  the  Copyright  Law.  pertain- 
ing to  the  filing  of  copies  of  certain  con- 
racts  entered  into  by  cable  television 
systems  located  outside  of  the  forty- 
eight  contiguous  States.  The  new  regu- 
lation would  establish  the  formal  re- 
quirements governing  the  nature  of  the 
document  to  be  filed  for  recordation.  We 
invite  interested  persons  to  participate 


in  the  making  of  the  new  regulation  by 
submitting  relevant  written  views,  argu- 
ments or  other  comments. 

DATES:  Initial  comments  should  b« 
received  on  or  before  September  2,  1977. 
Reply  comments  on  or  before  Septem- 
ber 1«.  1977. 

ADDRESS:  Five  copies  of  all  written 
comments  should  be  submitted,  if  by 
mall,  to:  Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Caller  Number  2999,  Arlington,  Virginia 
22202,  or,  if  by  hand,  to:  Office  of  the 
General  Counsel.  Copyright  Office.  Rm. 
519.  Crystal  Mall,  Bldg.  No.  2.  1921  Jef- 
ferson Davis  Highway,  Arlington,  Vir- 
ginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office.  Library  of  Congress. 
Washington,  D.C.  20559.  (703—557- 
8731. 

SUPPLEMENTARY  INFORMATION: 
Section  111  of  the  first  section  of  Pub.  L. 
94-553  (90  Stat.  2541)  establishes  a  com- 
pulsory licensing  system  under  which 
cable  system  may  make  secondary  trans- 
missions of  copyrighted  works.  As  a  gen- 
eral rule,  secondary  transmissions  must 
occur  simultaneously  with  the  primary 
transmission  in  order  to  be  eligible  for 
the  compulsory  license.  In  most  cases  the 
videotaping  or  other  off-air  recording 
of  a  broadcast  program  and  later  trans- 
mission from  the  recording  is  not  per- 
mitted under  the  compulsory  license. 

However,  section  111  provides  for  an 
exception  to  thLs  general  requirement  for 
simultaneous  retransmission.  Because  of 
the  limited  availability  of  over-the-air 
signals  in  certain  areas  outside  of  the 
forty-eight  contiguous  States,  cable  sys- 
tems located  in  these  areas  are  still  elig- 
ible for  the  compulsory  license  even  if 
their  secondary  transmissions  are  "non-  . 
simultaneous" — that  is,  even  if  they  use 
videotapes  or  similar  forms  of  recordings 
to  retransmit  programming.  The  statute 
identifies  the  areas  where  these  "non- 
simultaneous  secondary  transmissions" 
are  permitted  under  the  compulsory  li- 
cense: those  areas  located  In  whole  or  in 
part  outside  the  boundary  of  the  forty- 
eight  contiguous  States,  but  not  includ- 
ing Puerto  Rico  and,  with  certain  ex- 
ceptions, Hawaii.  To  simplify  cHscussidh, 
we  shall  refer  in  this  notice  to  a  cable 
system  located  in  such  an  area  as  a  "spe- 
cial"  cable  system. 

Section  llKe)  of  the  Act  specifies 
various  conditions  under  which  nonsi- 
multaneous  secondary  transmissions  by 
special  cable  systems  are  permitted. 
Paragraph  (L'>  of  section  llKe)  deals 
with  exchanges  of  videotapes  of  pro- 
grams between  special  cable  systems.  It 
provides  that  a  videotape '  embodying  a 


piogram  nonsimultaneously  transmitted 
by  a  special  system  may,  under  certain 
circumstances,-  be  transferred  to  an- 
other special  system,  but  only  "pursuant 
to  a  written  nonprofit  contract  providing 
for  the  equitable  sharing  of  the  costs  of 
such  videotape  and  its  transfer."  Among 
other  conditions  it  also  requires  that  "a 
copy  of  such  contract  [be!  filed,  within 
thirty  days  after  such  contract  is  entered 
into,  with  the  Copyright  Office  (which 
Office  shall  make  such  contract  avail- 
able for  public  inspection)    *   •   '." 

V/e  propose  that  the  filing  and  recor- 
dation of  these  documents  be  covered  by 
the  addition  of  a  new  J  201.12  to  the  reg- 
ulations of  the  Copyright  Office,  to  be- 
come effective  on  January  1.  1978.  Pro- 
posed S  201.12  would  establish  the  formal 
requirements  governing  the  nature  of  the 
document  to  be  filed  for  recordation. 
Since  all  documents  recorded  in  the 
Copyright  Office  will  be  open  to  pubhc 
inspection  there  Is  no  need  to  specify 
their  availability  in  the  proposed  regu- 
lation. The  recording  fee  specified  in  the 
proposed  regulation  is  authorized  by 
§  708(a)  (11)  of  the  new  Act  and  is  con- 
sistent with  that  provided  by  S  708(a> 
(4). 

Copies  of  all  comments  will  be  avail- 
able for  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  Public  Informa- 
tion Office  of  the  Copyright  Office,  Room 
No.  101.  Crystal  Mall,  Building  No.  2, 
1921  Jefferson  Davis  Highway.  Arlington. 
Virginia. 

Proposed  Regulation.  We  propose  to 
amend  Part  201  of  37  CFR  Chapter  II  by 
adding  a  new  §  201.12  to  read  as  follows: 

§  201.12  Recordation  of  certain  con- 
tracts  by  cable  systems  located  out- 
side of  the  forty-eight  contiguous 
states. 

(a)  Written,  nonprofit  contracts  pro- 
viding for  the  equitable  sharing  of  costs 
of  videotapes  and  their  transfer,  as  iden- 
tified In  section  111(e)  (2)  of  Title  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553,  will  be  filed  in  the  Copy- 
right Office  of  recordation  upon  payment 
of  the  fee  prescribed  by  this  section.  The 
document  submitted  for  recordation 
shall  meet  the  following  requirements: 

(1)  It  shall  be  an  original  instrument 
of  contract;  or  it  shall  be  a  legible  photo- 
copy or  other  full-size  facsimile  repro- 
duction of  an  original,  accompanied  by 
a  certification  signed  by  at  least  one  of 
the  parties  to  the  contract,  or  an  author- 
ized representative  of  that  party,  that 
the  reproduction  Is  a  true  copy; 


>  For  this  purpo-se  the  statute  defines  a 
"vtdeotope"  to  include  any  material  object 
embodying  the  reproduction  of  a  television 
program  broadcast  by  a  station  licensed  by 
the  P.C  C. 


» Ii  a  special  cable  system  has  used  a  video- 
tape for  a  nonslmultaneous  retransmission  In 
compliance  with  section  111,  Including  sec- 
tion 111(e),  the  videotape  may  be  trans- 
ferred to  certain  other  special  cable  systems; 
under  certain  conditions  the  tape  "may  be 
transferred  by  one  cable  system  in  Alaska  to 
another  system  In  Alaska,  by  one  cable  sys- 
tem In  Hawaii  permitted  to  make  such  non- 
simultaneous  transmissions  to  another  such 
cable  system  in  Hawaii,  or  by  one  cable  sys- 
tem m  Guam,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific  Islands, 
to  another  cable  system  in  any  of  those  three 
territories  •  •   *." 


PROPOSED  RULES 

(2>  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  con- 
tract, or  of  their  authorized  agents  or 
representatives ; 

(3>  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap- 
pendixes, or  other  attachments  referred 
to  in  the  instrument  as  being  part  of  it; 

(4)  It  shaU  be  clearly  identified,  in  its 
body  or  a  covering  transmittal  letter,  as 
being  submitted  for  recordation  under 
17  U.S.C.  111(e). 

(b)  For  a  document  consisting  of  six 
pages  or  less  the  recordation  fee  is  $10; 
an  additional  charge  of  50  cents  is  made 
for  each  page  over  six.  If  titles  of  works 
are  specified  in  the  contract,  an  addi- 
tional charge  of  50  cents  is  made  for 
each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  prescribed 
fee,  have  been  received  in  the  Copyright 
Office.  A  document  is  filed  in  the  Copy- 
right Office  and  a  filing  in  the  Copyright 
Office  takes  place  on  the  date  of  recorda- 
tion. After  recordation  the  document  is 
returned  to  the  sender  with  a  certificate 
of  record. 

('7  use.  207.  and  under  the  following  sec- 
tions of  Title  17  of  the  US  C.  as  amended  by 
Pub.  L.  94-553:   §§111;   702;   708(11)) 

Dated:  August  9.  1977. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved : 

Daniel  J.  Boorstin. 
Librarian  of  Congress. 
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VETERANS  ADMINISTRATION 

[38CFRPartl7] 

MEDICAL  BENEFITS 

Authority  to  Furnish  Emergency 
Hospitalization 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  Regulation. 

SUMMARY:  This  proposed  amendment 
provides  that  In  the  case  of  an  emer- 
gency that  existed  at  the  time  of  admis- 
sion to  a  non-Veterans  Administration 
hospital  an  authorization  may  be  deemed 
a  prior  authorization  If  an  application  is 
dispatched  to  the  Veterans  Administra- 
tion for  veterans  in  a  noncontiguous 
State,  territory  or  possession  of  the 
United  States  (not  Including  Puerto 
Rico)  within  72  hours  after  communi- 
cation facilities  become  available  for  dis- 
patch of  such  application.  This  amend- 
ment provides  authority  to  extend  the 
time  limitation  for  filing  of  an  applica- 
tion. This  extension  of  time  Is  proposed 
because  appropriate  communication  fa- 
cihties  are  not  alwaj'S  available  outside 
the  48  contiguous  States,  territories  or 
possessions  of  the  United  States  (not  in- 
cluding Puerto  Rico) . 

DATES:  Comments  must  be  received  on 
or  before  September  16.  1977.  It  is  pro-" 
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posed  to  make  this  amendment  effective 
the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271  A).  Veterans  Administration.  810 
Vermont  Ave.,  NW..  Washington,  DC. 
20420.  Comments  will  be  available  for  in- 
spection at  the  address  shown  above  dur- 
ing normal  business  hours  until  Septem- 
ber 26. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  L.  Erwin.  Chief.  Policies  and 
Procedures.     Medical     Administration 
Ser\ice.  Department  of  Medicine  and 
Surgen'.      Veterans      Administration, 
Washington,     DC.     20420      (202-389- 
3785). 
SUPPLEMENTARY        INFORMATION : 
At  the  present  time,  an  authorization  for 
hospital  care  at  Veterans  Administration 
expense  may  be  deemed  a  prior  author- 
ization if  the  application  for  such  care 
is  dispatched  within  72  hours  of  the  hour 
and  date  of  admission  to  the  hospital. 
Appropriate     communication     facilities 
I  telephone,    telegraph,    mail    or    other 
types  of  communication  >  are  not  always 
immediately  available  at  points  in  a  non- 
contiguous State,  territor>'  or  possession 
of    the    United    States    (not    including 
Puerto  Rico* .  It  is  proposed  that,  in  the 
case  of  an  emergency  that  existed  at  the 
time  of  admission,  an  authorization  may 
be  deemed  a  prior  authorization  if  the 
apphcation  is  dispatched  to  the  Veter- 
ans Administration  within  72  hours  after 
such  communications  first  become  a\'ail- 
able  to  the  applicant  and  or  his  or  her 
representative. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  prop>osal  to  the 
Administrator  of  Veterans  Affairs 
<271Ai,  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  Inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Fridav  (except  hohdays).  until  Septem- 
ber 26.  1977.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  Informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  as  amended  by  Executive 
Order  11949  and  OMB  Circular  A-107. 

Approved:  August  10.  1977. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson. 
Deputy  Administrator. 

Section  17.50d  is  revised  to  read  as 
follows: 
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§  17.50d     Necessity  for  prior  authoriza- 
tion> 

(a)  The  admission  of  a  veteran  to  a 
non-Veterans  Administration  hospital  at 
Veterans  Administration  expense  must 
be  authorized  in  advance.  In  the  case  of 
an  emergency  which  existed  at  the  time 
of  admission,  an  authorization  may  be 
deemed  a  prior  authorization  if  an  ap- 
plication, whether  formal  or  informal, 
by  telephone,  telegraph  or  other  com- 
munication, made  by  the  veteran  or  by 
others  in  his  or  her  behalf  is  dispatched 
to  the  Veterans  Administration  (1)  For 
veterans  in  the  48  contiguous  States  and 
Puerto  Rico,  within  72  hours  after  the 
hour  of  admission,  including  in  the  com- 
putation of  time  Saturday,  Sunday  and 
holidays,  or  (2)  For  veterans  in  a  non- 
contiguoiis  State,  territory  or  possession 
of  the  United  States  (not  including 
Puerto  Rico)  if  facilities  for  dispatch  of 
application  as  described  in  this  section 
are  not  available  within  the  72-hour 
period,  provided  the  application  was  filed 
within  72  hours  after  facilities  became 
available. 

(b)  When  an  application  for  admis- 
sion by  a  veteran  in  one  of  the  48  con- 
tiguous States  in  the  United  States  or  in 
Puerto  Rico  has  been  made  more  than 
72  hours  after  admission,  or  more  than 
72  hours  after  facilities  are  available  in 
a  noncontiguous  State,  territory  or  pos- 
session of  the  United  States,  authoriza- 
tion for  continued  care  at  Veterans  Ad- 
ministration expense  shall  be  effective 
as  of  the  postmark  or  dispatch  date  of 
the  application,  or  the  date  of  any  tele- 
phone call  constituting  an  informal 
application. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

^[  43  CFR  Part  424  ] 

CONCONULLY  LAKE  AND  CONCONULLY 
RESERVOIR.  OKANOGAN  COUNTY, 
WASHINGTON 

Regulations  Pertaining  to  Water  Quality 
Standards  and  Effluent  Limitation  Re- 
specting Discharge  of  Pollutants 

AGENCY:  Bureau  of  Reclamation.  In- 
terior. 

ACTION :  Proposed  rule. 

SUMMARY:  This  document  proposes 
rules  requiring  the  Okanogan  Irrigation 
District,  Okanogan  County,  Washington, 
to  require  that  recipients  of  district  cab- 
insite  and  recreation  resort  leases  lo- 
cated on  Conconully  Lake  and  Conco- 
nully  Reservoir  comply  with  applicable 
federal,  state,  and  local  laws,  rules  and 
regulations  pertaining  to  water  quality 
and  discharge  of  pollutants  into  the  res- 
ervoir. Action  is  being  taken  in  compli- 
auice  with  the  Reclamation  Act  of  June 
17,  1902  as  amended  and  supplemented, 
and  the  provisions  of  Articles  34  and  25 
of   the  Repayment  Contract  Ilr-1534, 


PROPOSED  RULES 

dated  September  20,  1948.  between  the 
United  States  and  the  Okanogan  Irri- 
gation District. 

DATE:  It  is  the  policy  of  the  Depart- 
ment of  the  Interior  to  afford  the  public 
an  opportunity  to  participate  in  the  rule- 
making process.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations  to  the  Bureau  of 
Rec'amation.  Comments  must  be  re- 
ceived on  or  before  September  16.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commissioner.  Bureau  of 
Reclamation.  Department  of  the  Inte- 
rior, 18th  and  C  Streets  NW..  Washing- 
ton, D.C.  20240,  Attention:  Code  420. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  L.  David  Williamson,  Chief,  Rec- 
reation and  Lands  Branch.  Division  of 
Water  and  Land,  Bureau  of  Reclama- 
tion, 202-341-5204. 
SUPPLEMENTAL  INFORMATION:  The 
Bureau  of  Reclamation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under 
Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

The  primary  authors  of  this  document 
are  Mr.  Mike  Misner  and  Mrs.  Jean 
Kujawa. 

It  has  been  determined  that  this  pro- 
posed regulation  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
environmental  impact  statement  pur- 
suant to  Section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act,  42 
U.S.C.  Section  4332(c)   is  required. 


PART  424 — REGULATIONS  PERTAINING 
TO  WATER  QUALITY  STANDARDS  AND 
EFFLUENT  LIMITATIONS  RESPECTING 
THE  DISCHARGE  OF  POLLUTANTS  INTO 
CONCONULLY  LAKE  AND  CONCONULLY 
RESERVOIR,  OKANOGAN  COUNTY, 
WASHINGTON 

§424.1      Rrgulalions. 

Pursuant  to  the  provisions  of  Article 
34  and  25  of  repayment  contract  Ilr- 
1534,  dated  September  20,  1948,  between 
the  United  States  and  the  Okanogan  Ir- 
rigation District,  it  is  ordered  as  follows : 

The  Okanogan  Irrigation  District  shall 
require  that  all  recipients  of  cablnsite  and 
recreation  resort  leases  on  federal  lands 
situated  on  Conconully  Lake  (formerly 
Salmon  Lake)  and  Conconully  Reservoir, 
Okanogan  County.  Washington,  comply  with 
all  applicable  federal,  state  and  local  laws, 
rules  and  regulations  pertaining  to  water 
quality  standards,  and  effluent  limitations 
respecting  the  discbarge  of  pollutants  into 
said  reservoirs. 

Dated:  August  8. 1977. 

Guy  R.  MARxm, 
Assistant  Secretary 
of  the  Interior. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  ] 

INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCTS 

Lot  Inspection — Contract  Basis 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Proposed  rule. 
SUMMARY:  The  proposed  rule  estab- 
lishes rates  for  the  conduct  of  lot  inspec- 
tions under  the  voluntary  seafood  inspec- 
tion program  on  a  written  contract  basis. 

DATE :  Comments  must  be  received  on  or 
before  September  15, 1977. 

ADDRESS:  Director,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration.  U.S.  De- 
partment of  Commerce,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  J.  Billy,  National  Program 
Manager,  Seafood  Quality  and  Inspec- 
tion Division,  National  Marine  Fisher- 
ies Service,  Washington,  D.C.  20235. 
(202)— 634-7458). 
SUPPLEMENTARY  INFORMATION: 
Several  parties  who  use  lot  inspection 
services  on  a  frequent,  continuing  basis 
have  expressed  concern  about  the  high 
hourly  rate  charged  for  the  service  com- 
pared to  the  hourly  rate  charged  for 
product  inspection  performed  in  official 
establishments  under  written  contract. 
The  current  charge  per  hour  for  regular 
tim-3  lot  inspection  is  $24.85,  while  for 
product  inspection  conducted  in  official 
establishments  the  rate  is  $16.55.  The 
primary  reason  for  the  lower  cost  of  the 
latter  type  inspection  service  is  that  it 
permits  a  more  efficient  use  of  the  in- 
spector's time.  That  is,  contractual 
agreements  guarantee  a  minimum  num- 
ber of  hours  of  inspectors'  usage  within 
a  specified  time  period.  Thus,  the  sched- 
uling of  available  inspection  manpower 
can  be  more  efficiently  planned.  Lot  in- 
spections are  customarily  performed  on  a 
request  or  on-call  basis,  and  the  planning 
and  scheduling  of  manpower  is.  there- 
fore, minimal.  The  hourly  rate  for  fees 
charged  for  all  inspection  services  must 
be  sufficient  to  recover  the  costs  asso- 
ciated with  providing  them.  Fees  for  pro- 
viding lot  inspection  services  are  nec- 
essarily higher  l>ecause  they  must  make 
provisions  for  costs  which  continue  dur- 
ing nonr.svenue  generating  time.  A  re- 
view of  the  situation  indicates  that  im- 
proved efficiency  and  cost  effectiveness  of 
manpower  used  for  performing  lot  in- 
spection will  result  in  those  instances 
where  a  known,  continuing  minimum 
number  of  inspection  hours  permits  a 
basic  scheduling  of  the  inspection  work- 
load. This  method  is  currently  used  for 
the  program's  Type  II — Miscellaneous 
Inspection    and    Consultative    Service, 
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which  is  currently  available  at  the  hourly 
rate  of  $20.70  for  regular  time.  By  mak- 
ing provisions  for  the  conduct  of  lot  in- 
spection service  on  a  written  contract, 
guaranteed  minimum  usage  basis,  the  in- 
spection program  can  make  more  effi- 
cient use  of  inspectors'  time,  which,  in 
turn,  will  reduce  the  cost  of  the  service 
to  those  parties  who  use  it  on  a  con- 
tinuing bEisis. 

Accordingly,  50  CFR  Part  260  is  pro- 
posed to  be  amended  by  revising  i  260.70 
(b)  (3)  to  read  as  follows: 

§  260.70     Schedule  of  fees. 

•  •  •  •  • 

(b)   *  •  • 

(3)  Type  III — Miscellaneous  Inspec- 
tion and  Consultative  Services.  When 


any  inspection  or  related  service,  such 
as.  but  not  limited  to,  initial  and  final 
establishment  surveys,  appeal  inspection, 
sanitation  evaluation,  SIFE  inspections, 
sampling,  product  evaluation,  label  and 
product  specifications  review,  and  lot  in- 
spection— contract  basis,  rendered  is 
such  that  charges  based  on  the  foregoing 
section  are  clearly  inapplicable,  charges 
will  be  based  on  the  rates  set  forth  below : 

Per  hour 

Regular  time $20.  70 

Overtime 26.20 

Sunday  and  legal  holidays  (2  h  mini- 
mum)         33.30 

Minimum   fee 15.60 

For  miscellaneous  inspection  and  con- 
sultative services  performed  between  the 
hours   of   7   a.m.  and   5   p.m..   Monday 


through  Friday:  $20.70  per  hour.  For 
miscellaneous  inspections  and  consulta- 
tive ser\ices  performed  at  times  Monday 
through  Friday  other  than  7  a.m.  to  5 
p.m.  and  on  Saturdays  1 2  hr.  minimum) : 
$26.20  per  hour. 

For  miscellaneous  inspection  and  con- 
sultative services  performed  on  Sunday 
and  national  legal  holidays  (2  hr.  mini- 
mum) :  $33.30  per  hour.  The  minimum 
service  fee  to  be  charged  and  collected 
for  miscellaneous  inspection  and  consul- 
tative ser\ices  requiring  less  than  1  hour 
shall  be  $15.60. 

Richard  A.  Frank. 

Administrator. 

Dated:  August  10, 1977. 

I FR  Doc .77-2 3641  Filed  8-16-77:8:45  am  | 
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This  $«ctlon  of  the  FEDERAL  REGISTER  conUins  documents  other  than  rule*  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicattons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Order  77-8-38;  Docket  30994) 
TACA  INTERNATIONAL  AIRLINES,  S.A. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
11th  day  of  August,  1977. 

TACA  International  Airlines.  S.A. 
(TACA)  is  the  holder  of  a  foreign  air 
carrier  permit' authorizing:  <a)  foreign 
air  transportation  of  persons,  property, 
and  mall  between  the  terminal  point  San 
Salvador,  El  Salvador;  the  intermedi- 
ate points  Guatemala  City,  Guatemala, 
San  Pedro  Sula,  Honduras.  Belize  City, 
British  Honduras  (Belize),  and  Merida, 
Mexico;  -  and  the  terminal  point  New 
Orleans,  Louisiana;  and  between  the 
terminal  point  San  Salvadors:  the  niter- 
mediate  points  San  Pedro  Sula,  Hon- 
duras, and  Belize  City,  British  Honduras 
(Belize);  and  the  terminal  point  Mi- 
ami. Florida;  and  (b)  the  performance 
of  charter  trips  pursuant  to  Part  212  of 
the   Board's   Econcmic   Regulations. 

By  application  filed  on  June  15,  1977,' 
TACA  requests  that  its  foreign  air  carrier 
permit,  as  issued  by  Order  76-10-44.  be 
amended  so  as  to  eliminate  the  expira- 
tion date  of  "one  year  from  the  effective 
date  of  this  permit,"  while  retaining  the 
expiration  date  of  "whenever  a  United 
States  carrier  inaugurates  scheduled 
service  between  New  Orleans  and  Me- 
rida." TACA  also  requests  that  its  appli- 
cations be  handled  by  show-cause  pro- 
cedures. 

At  the  present  time  no  U.S.  air  carrier 
serves  the  New  Orleans-Merida  market. 
Apart  from  TACAs  current  operations, 
the  only  direct  service  in  that  market  is 
provided  by  a  Guatemalan  carrier  oper- 
a,ting  daily  round-trip  flights.  In  Order 
76-10-44  the  Board  found  that,  in  the 
absence  of  air  service  between  New  Or- 
leans and  Merida  by  any  U.S.  carrier,  it 
was  in  the  public  interest  to  authorize 
TACA  to  serve  Merida  as  an  additional 
intermediate  point  on  the  carrier's  au- 
thorized flights  between  the  terminal 
point  San  Salvador,  El  Salvador,  and  the 


>  Is.sued  pursuant  to  Order  76-10-44.  ap- 
proved October  7.  1976. 

=  TACA's  permit  states  that  the  authority 
to  serve  Merida.  Mexico  as  an  intermediate 
point  Is  a  temporary  authorization,  which 
expires  "one  year  from  the  effective  date  of 
this  permit  (October  7.  19761  or  whenever  a 
United  States  carrier  Inaugurates  scheduled 
services  between  New  Orleans  and  Merida. 
whichever  first  occurs."   (Order  76-10-44) 

^A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 


terminal  point  New  Orleans,  Louisiana. 
By  Order  76-9-80  the  Board  instituted 
the  Houston/New  Orleans-Yucantan 
Route  Proceeding  to  examine  the  need 
for  service  by  a  U.S.  air  carrier  between 
points  in  the  United  States,  including 
New  Orleans,  and  points  in  the  Yucatan 
Peninsula,  including  Merida.  Accord- 
ingly, TACA's  authority  to  provide  New 
Orleans-Merida  service  was  a  temporary 
authorization  conditioned  to  expire  on 
October  7,  1977,  or  whenever  a  U.S.  car- 
rier inaugurated  scheduled  New  Orleans- 
Merida  service  as  a  result  of  that  pro- 
ceeding, which  ever  occurred  first. 

It  appears  that  the  remaining  pro- 
cedural steps  in  the  Houston-New  Or- 
leans-Yucatan Route  Proceeding  will  not 
be  completed,  and  a  U.S.  carrier  will  not 
be  in  a  position  to  inaugurate  scheduled 
New  Orleans-Merida  service,  by  October 
7,  1977.  TACA,  however,  will  be  obliged 
to  cease  New  Orleans-Merida  service  on 
that  date  unless  the  carrier's  foreign  air 
carrier  permit  is  amended  to  permit  con- 
tinued operations  until  a  U.S.  air  carrier 
actually  inaugurates  scheduled  service 
between  the  two  cities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 

finds: 

1.  That  in  the  absence  of  air  service 
between  New  Orleans  and  Merida,  Mex- 
ico by  any  U.S.  carrier,  it  is  in  the  public 
interest  to  amend  the  foreign  air  carrier 
permit  held  by  TACA  International  Air- 
lines, S.A.  pursuant  to  Order  76-10-44 
so  as  to  authorize  that  carrier  to  con- 
tinue serving  Merida  as  an  additional 
point  on  its  authorized  flights  between 
the  terminal  point  San  Salvador,  El  Sal- 
vador and  the  terminal  point  New  Or- 
leans, Louisiana,  imtil  a  U.S.  air  carrier 
inaugurates  scheduled  service  in  the  New 
Orleans-Merida  market; 

2.  That  the  authority  to  serve  Merida 
should  be  temporary,  and  that  service  to 
Merida  under  the  temporary  authority 
granted  here  shall  not  be  considered  to 
be  activity  of  a  continuing  nature  as  that 
term  is  used  in  section  558(c)  of  the 
Administrative  Procedure  Act,  and  will 
not  be  automatically  extended  by  the 
timely  filing  of  a  renewal  application; 

3.  That  TACA  is  fit,  willing,  and  able 
to  perform  the  air  transportation  pro- 
posed in  its  application,  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board; * 


•  In  granting  TACA  the  authority  originally 
to  provide  service  in  the  New  Orleans-Merida 
market,  the  Board  found  that  the  carrier 
met  the  fitness  standards  of  the  Act,  and 
that  the  services  proposed  were  in  the  public 
Interest.  Order  76-10-44.  approved  October  7, 
1976. 


4.  That  the  permit  granted  to  TACA 
International  Airlines,  S.A.  should  be 
subject  to  the  terms,  conditions,  and 
limitations  contained  in  the  specimen 
form  of  foreign  air  carrier  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

5.  That  TACA's  applicatioh  presents  no 
questions  of  fact  or  law  that  will  require 
an  evidentiary  hearing  for  their  resolu- 
tion; and 

6.  That  the  amendment  of  TACA  In- 
ternational Airlines,  S.A.'s  foreign  air 
carrier  permit  is  not  a  "major  federal 
action  significantly  affecting  tne  quality 
of  the  human  environment"  within  the 
meaning  of  section  102(2)  tC)  of  the  Na- 
tional Environmental  Poky  Act  of  1969, 
and  will  not  be  inconsistent  with  the 
policy  objectives  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (EPACA).' 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  an 
amended  foreign  air  carrier  permit  in 
the  form  of  the  specimen  permit  attached 
to  this  order  should  not,  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Act,  be  issued  to  TACA 
International  Airlines,  S.A.; 

2.  Any  Interested  person  having  objec- 
tion to  the  issuance  of  an  order  making 
final  the  tentative  findings  and  conclu- 
sions here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of 
this  order,  file  with  the  Board  and  serve 
upon  the  persons  named  in  paragraph  5, 
a  .statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings 
and  conclusions  objected  to,  together 
with  a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  statement 
of  objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  be  estab- 
lished through  such  hearing  which  can- 
not be  established  in  written  pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
rai.sed  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  here  if  it  deter- 
mined that  there  are  no  factual  issues 


present  that  warrant  the  holding  of  an 
evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be  deem- 
ed to  have  been  waived,  and  the  Board 
may  proceed  to  enter  an  order  in  accord- 
ance with  the  tentative  findings  and  con- 
clusions set  forth  here ;  and 

5.  This  order  shall  be  serred  upon 
TACA  International  Airlines,  S.A.,  Pan 
American  World  Airways,  Inc.,  Eastern 
Air  Lines,  Inc.,  United  Air  Lines,  Inc., 
Texas  International  Airlines,  Inc.,  Na- 
tional Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  and  the 
Ambassador  of  El  Salvador  in  Washing- 
ton, D.C. 

This  order  will  be  published  in  the 
Federal  Recistek  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

Pebuit  to  Foshqn  Am  Camkiek 
(AS  Amskbio) 

TACA  Intematlooal  AlrUaes,  S-A.  is  hereby 
authorized,  aubject  to  the  prorlsions  herein- 
after set  forth,  the  proTlslona  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  Issued  thereunder,  to  en- 
gage In  foreign  air  transportation  with  re- 
spect to  persona,  property,  and  nuUl  as 
follows: 

1.  Between  the  terminal  point  3&b  Salva- 
dor, El  Salvador,  the  Intermediate  points 
Guatemala  City.  Ouatetmala.  S«»  Pedro  Sula. 
Honduras,  Bellee  City,  BrlUsh  Honduras 
(Belize) ,  and  Merida,  Menloo,  and  the  termi- 
nal point  New  Orleans.  Louisiana;  and 

2.  Between  the  terminal  point  San  Salva- 
dor. El  Salvador,  the  Intermediate  points  San 
Pedro  Sula,  Honduras,  and  BellM  City, 
British  Honduras  (Beliae),  and  the  terminal 
point  Miami,  Florida. 

The  holder  shall  be  authorleed  to  engage 
m  charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita- 
tions prescribed  toy  Part  212  of  the  Board's 
Economic  Regulations. 

This  permit  shall  be  subject  to  the  con- 
dition that  the  holder  shall  serve  the  ter- 
minal DOlnts  Miami.  Florida,  and  New  Or- 
leans. Louisiana,  only  on  flights  that  serve 
San  Salvador,  El  Salvador. 

The  holder  shall  conform  to  the  airworthi- 
ness and. airman  competency  requirements 
perscrlbed  by  the  Oovemraent  of  El  Salvador 
for  Salvadoran  interim tional  air  service. 

This  permit  shall  be  sublect  to  all  appli- 
cable provisions  of  any  treatv,  convention,  or 
aereement  affectlne  International  air  trans- 
portation now  in  effect,  or  that  mav  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  El  Salvador  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  m  the  event  any  practice  develops 
which  the  Board  reeards  as  mimical  tr>  sound 
economic  conditions  the  holder  and  t>^e 
Board  will  consult  about  It  and  will  use  their 
best  efforts  to  agree  on  modifications  satls- 
factorv  to  bcnth. 

By  accenting  this  permit  the  holder  waives 
any  rleht  it  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  sv.li  In  any 
action  or  proceeding  instituted  against  the 
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holder  in  any  court  or  other  tribunal  m  the 
United  States  (or  its  territories  or  posses- 
sions) based  upon  any  claim  arlslac  out  of 
operations  under  this  jjermit. 

The  holder  shall  keep  on  deposit  with  tke 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  lia- 
bility limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be 
approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unlesa 
there  Is  in  effect  third-party  liability  insur- 
ance In  the  kmount  of  $1,000,000  or  more  to 
meet  potential  liability  clalnvs  which  may 
arise  In  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  IJocket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  In- 
surance carrier  and  the  amounts  and  lia- 
bility limits  of  the  third-party  liability  In- 
surance provided  and  (2)  shall  not'provlde 
foreign  air  transportation  of  persons  unleos 
there  Is  In  effect  liability  Insurance  suffi- 
cient to  cover  the  obllpatlons  assumed  In 
CAB  Agreement  18900.  and  unless  there  Is  on 
file  with  the  Doclcet  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amount*  and 
liability  limits  of  the  passenger  llabllltv  In- 
surance provided.  Upon  request  the  Board 
mav  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  svndlcate  in 
lieu  of  the  name*  and  addresses  of  the  mem- 
ber Insurers. 

The  exercise  of  the  privileges  eranted  here 
shall  be  sublect  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
bv  the  nubile  Interest  as  mav  from  time  to 
time  be  nrescrlbed  bv  the  Board. 

This  permit  shall   be  effective  on    

and  shall  terminate  on  May  29,   197g. 

except  that  It  shall  be  sub'ect  to  termination 
at  any  time  if  the  authority  to  conduct  flleht 
ooeratlons  to  and  from  EI  Salvador  granted 
by  the  Government  of  El  Salvador  to  any  air 
carrier  designated  by  the  United  States  Is 
canceled  or  restricted:  Provided,  however. 
That  If  m  the  period  during  which  this  per- 
mit shall  be  effective  the  operation  of  the 
foreign  air  transportation  here  authorized  be- 
comes the  subject  of  any  treatv.  convention, 
or  agreement  to  wnich  the  United  States  and 
El  Salvador  are  or  shall  become  parties,  then 
this  permit  Is  continued  in  effect  during  the 
period  provided  In  such  treaty,  convention,  or 
agreement:  Provided  further,  that,  with  re- 
spect to  Merida.  Mexico,  the  authority 
granted  here  shall  expire  whenever  a  United 
State*  carrier  inaugurates  scheduled  service 
between  New  Orleans  and  M«-7ida.' 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 

the  Board  to  be  affixed,  on  the  — 

Secretary. 

I  SEAL  I 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on In  Order 

(PR  Doc.77-a3806  Piled  8-16-77:845  am] 


'■>  Since  no  new  services  are  to  be  performed, 
there  will  be  no  material  increase  in  the 
utilization  of  fuel. 


'Since  provision  is  made  for  the  Sling  of 
objections  to  this  order,  petitions  for  recon- 
sideration wlU  not  be  entertained. 


•The  amendment! authorizing  serv'ce  to 
Merida  is  a  temporary  authorization  and  does 
not  refer  to  an  activity  of  a  continuing  na- 
ture within  the  meaning  of  section  5S8(c) 
of  the  Administrative  Procedure  Act,  5  U.SXJ. 
558(c). 
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1  Order    77-8-33;    Docket    27573:    Agreement 
CAB.   26824  R-1    through  B-31 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Specific  Commodity  Rates;  Ordo* 

Issued  under  delegated  authority  Au- 
gust 10.  1977. 

An  agreement  has  been  filed  with  tht 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  tthe  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traflic  Conferences  of  the  International 
-Air  Transport  Association  (IATA>,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  three  specific 
commodity  rates  under  existing  com- 
modity descriptions  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested notice  to  the  carriers  and 
promulgated  in  lATA  letters  between 
June  24  and  July  30, 1977. 


.\j;reonient 
CAB 


com- 
modity 
item  No. 


Ortcription  and  rafo  ' 


3We4 
R-l 


R-2. 


0300  Fish  snrt  seafood— PTcladine 
fish.  live,  inedible  9ftf  p»r  lot, 
niinmium  weight  SOU  kit, 
DuMin  to  New  York.  98* 
per  kfT.  minimum  weight  508 
kg.  Shannon  to  New  York. 

1407  Floral  and  nursery  stork  and 
sef^s.  excluding  rut  flowers. 
l,S7f  per  kg.  minimum  weight 
100  kg.  London  to  New 
York 'Montreal. 

ones  Removal  of  household  goods 
and  personal  effects— (A) 
household  goods.  U]>ed.  not 
for  resale;  (B)  personal 
effects  when  in  mixed  ship- 
ments with  the  roinniodities 
in  i.K)  above.  130f  per  kg. 
miiumum  weight  500  kg, 
Reirut  to  New  York.'MMi- 
treal. 


J  PubjK't  to  applicable  ctirrency  conversion  (actors  as 
showa  III  tariffs. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  the  conditions 
ordered. 
Accordingly,  it  is  ordered,  That: 
Agreement  C.A.B.  26824.  R^l  through 
R-3.  is  approved,  provided  that  'a)  ai>- 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lications; lb)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of  fil- 
ing; and  <c>  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commoditj'  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  thaa 
such  specific  commodity  rate,  the  specific 
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commodity  rat©  shall  be  extended  to  all 
such  greater  minimum  weights  at  the 
applicable  general  commodity  rate  level. 
Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  77-23804  Piled  8-l&-77;8:45  am) 


I  Order  77-8-40;  Docket  312671 

PAN  AMERICAN  WORLD  AIRWAYS,  ET  AL 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  August,  1977. 

Arthur  FYommer  Charters,  Inc.  and 
Pan  American  World  Airways  have  filed 
a  prospectus  with  the  Board  for  the  op- 
eration of  15  O.T.C.  flights  to  Jerusalem 
from  New  York,  Boston.  Philadelphia  or 
Washington,  D.C.  commencing  on 
Tuesday.  September  27,  1977.  Likewise, 
Meier  International  Study  League  and 
Capitol  International  Airways.  Inc.' 
have  filed  a  prospectus  for  the  operation 
of  13  I.T.C.  flights  to  Jerusalem  from 
Atlanta,  Savannah.  Little  Rock,  Detroit, 
Philadelphia,  Dallas  or  New  Orleans, 
commencing  on  Monday,  October  3, 
1977.  Tower  Travel  and  World  Airways. 
Inc.  have  also  filed  a  prospectus  for  the 
operation  of  19  split  charter  flights  be- 
tween New  York  and  Jersusalem  com- 
mencing on  December  25.  1977.  All 
flights  under  the  three  programs  are 
scheduled  to  land  at  Atarot  Airport. 

Capitol  and  World,  both  of  which  are 
supplemental  carriers,  hold  area  au- 
thority in  the  Middle  East  passenger 
market.  Therefore,  Capitol  and  World 
do  not  need,  and  have  not  sought,  fur- 
ther Board  authorization  for  the  pro- 
posed charter  flights.  Similarly,  Pan 
American,  while  holding-  no  on-route 
authority,  has  off-route  authority  to  op- 
erate its  proposed  charter  flights.  OfT- 
route  charters  are  only  subject  to  Board 
review  for  compliance  with  the  frequen- 
cy and  regularity  restrictions  of  section 
207.7a  of  the  Board's  Economic  Regula- 
tions, a  situation  not  present  here.  Thus, 
neither  Capitol,  World  nor  Pan  Ameri- 
can need  apply  to  the  Board  for  authori- 
ty to  operate  these  charters,  and  such 
authority  is  not  in  question. 

On  June  9,  1977.  however,  the  Depart- 
ment of  State  advised  the  Board  that  it 
opposes  the  institution  of  air  service  be- 
tween the  United  States  &  Atarot  Air- 
port.^ The  Department's  position  is  as 
follows : 


NOTICES 

The  airport  which  has  been  regularly  serv- 
icing International  passengers  going  to  and 
from  Jerusalem  Is  Ben  Gurlon  Airport,  lo- 
cated roughly  equidistant  between  Jeru- 
salem and  Tel  Aviv.  Atarot  Airport,  built 
originally  by  Jordan  before  the  1967  Arab- 
Israeli  war,  when  the  area  came  under 
Israeli  military  occupation,  has  not  been 
used  for  regular  international  flights  by  the 
airlines  of  any  country  In  the  Western  world 
since  1967  (the  one  flight  to  Atarot  from 
West  Germany  which  occurred  was  the  re- 
sult of  misunderstanding).  The  United 
States  and  these  other  countries  regard 
Atarot  as  located  in  the  West  Bank  terri- 
tory under  Israeli  military  occupation.  A 
further  complication  Is  the  fact  that  Atarot 
is  in  an  area  that  Israel  has  unUaterally 
declared  to  be  part  of  the  Jerusalem 
municipality  and  has  annexed. 

Under  these  circumstances,  and  in  the 
absence  of  a  negotiated  peace  settlement  in 
the  Middle  East,  the  United  States  Govern- 
ment because  of  foreign  policy  interests 
opposes  the  Institution  of  air  connections 
between  the  United  Statee  and  Atarot  Air- 
port. 

The  Department  of  State  haa  no  objec- 
tion to  charter  flights  between  the  UB.  and 
the  areas  under  Israel's  jurisdiction  prior 
to  June  6.  1967  provided,  of  course,  that 
past  Israeli  charter  policy  la  modified  and 
that  such  operation*  are  op  n  to  U.S.  air- 
lines. 

Upon  consideration  of  the  comments 
of  the  Department  of  State,  we  have 
decided  to  issue  an  order  to  show  cause 
why  the  certificate  of  public  convenience 
and  necessity  of  Pan  American  for  Route 
132,  the  certificate  of  public  convenience 
and  necessity  of  Capitol  and  the  cer- 
tificate of  public  convenience  and  neces- 
sity of  World  should  not  be  amended  to 
preclude  operations  into  and  out  of 
Atarot  Airport.  Accordingly,  we  tenta- 
tively find  and  conclude  that  the  public 
convenience  and  necessity  require  the 
amendment  of  the  certificates  for  the 
reasons  discussed  below.' 

The  Board  looks  to  United  States  for- 
eign policy  considerations  when  resolv- 
ing questions  of  international  aviation. 
The  Department  of  State,  the  agency 
charged  with  carrying  out  the  foreign 
policy  of  this  country,  takes  the  position 
that  the  operation  of  air  service  between 
the  United  States  and  Atarot  Airport 
would  be  contrary  to  our  foreign  policy 
interests.  We  conclude,  therefore,  that 
such  operations  are  not  in  the  public  in- 
terest and  that  under  section  401  fg)  of 
the  Act  the  public  convenience  and  ne- 
cessity require  the  amendment  of  the 
certificates  of  Pan  American,  Capitol  and 
World  to  preclude  them  from  operating 
into  and  out  of  Atarot  Airport.  Further, 
show  cause  procedures  are  proper  in  this 
situation  because  there  are  no  disputed 
facts  and  only  policy  considerations  are 
involved. 

The  action  taken  here  is  In  no  way 
meant  to  discriminate  against  Pan  Amer- 
ican. Capitol  and  World.  All  other  car- 


•  Capitol  was  substituted  for  Trans  Inter- 
national Airlines  as  the  direct  air  carrier 
for  this  charter  program. 

-The  letter  of  the  Department  of  State 
was  sent  In  resp>on.s€  to  the  application  of 
El  Al  Israel  Airlines  for  approval  of  round- 
trip  charter  flights  between  several  E^t 
Coast  cities  and  Atarot  Airport. 


'  We  also  tentatively  And  that  Pan  Ameri- 
can, Capitol  and  World  are  fit,  willing  and 
able  properly  to  perform  the  air  transporta- 
tion authorized  by  the  certificates  proposed 
to  be  Issued  and  to  conform  to  the  provi- 
sions of  the  Act  and  the  Board's  riiles.  regu- 
lations, and  requirements  thereunder. 


riers  are  put  on  notice  that  similar  ac- 
tion will  be  taken  in  regard  to  the 
authority  of  carriers  that  Indicate  plans 
to  operate  into  or  out  of  Atarot  Airport. 
The  action  taken  by  this  order  is  based 
on  foreign  policy  considerations  which 
are  equally  applicable  to  all  air  carriers. 

Interested  persons  will  be  given  fifteen 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any.  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detaU  why  such  hearing  is  con- 
sidered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing  that  cannot 
be  established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained.  Answers  to  such 
objections  should  be  filed  within  five 
days  of  service  of  the  objections. 

Accordingly,  it  is  ordered  That:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  staged  here  and  amend- 
ing the  certificate  61  public  convenience 
and  necessity  of  Pan  American  World 
Airways  for  Route  132.  the  certificate  of 
public  convenience  and  necessity  of  Cap- 
itol International  Airways  and  the  cer- 
tificate of  public  convenience  and  neces- 
sity of  World  Airways  so  as  to  preclude 
the  operation  of  air  service  into  or  out 
of  Atarot  Airport; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  finding, 
conclusions,  or  certificate  amendments 
set  forth  here  shall,  within  15  days  after 
service  of  a  copy  ot^this  order,  file  with 
the  Board  and  serve  upon  sdl  persons 
listed  in  paragraph  5  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections.  Answers  to 
such  objections  shall  be  filed  within  5 
days  thereof; 

3.  If  timely  and  properly  supported 
obiections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 
and 

5.  A  copy  of  this  order  shall  be  served 
on  Arthur  Frommer  Charters,  Inc.; 
Meier  International  Study  League; 
Tower  Travel:  all  certificated  air  car- 
riers and  foreign  air  carriers;  and  the 
Department  of  State. 
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This  order  will  be  published  in  the 
Federal  Register  end  will  be  transmit- 
ted to  the  President. 

By  the  CivU  Aercmautlcs  Board. 

Phylus  T.  Kaywhu 
Secretary. 

Cm'nncATE    of    Ptblic    Cokvkkiskce    awd 
NECEssrrY  (as  Amendbd)   fob  Bootk  1S2 

PAST  I 

Pan  American  World  Airways,  Inc.,  la  here- 
by authorized,  subject  to  the  i>rovlsion«  here- 
inafter set  forth,  the  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1968.  and  the 
orders,  rules,  and  regulation*  Issued  there- 
under, to  engage  in  foreign  air  transporta- 
tion with  respect  to  persons,  property,  and 
mall,  as  follows: 

1.  Between  the  cotennlnal  points  Los  An- 
geles and  San  Francisco.  Calif..  SeaUle, 
Wash.,  Portland.  Oreg..  Chloago.  111..  Detroit. 
Mich.,  Washington.  DC. -Baltimore.  Md.. 
Philadelphia,  Pa..  New  York,  N.T.,  Boston, 
Mass.,  and  Bangor,  Me.:  the  Intermediate 
points  The  Azores:  Usbon.  Portugal:  Barce- 
lona, Spain:  Nice.  Prance;  and  the  terminal 
point  Rome,  Italy;  and  between  the  inter- 
mediate point  Lisbon,  Portgual,  and  the 
terminal  point  London,  England:  Provided, 
That  Bermuda  mat  b«  Included  as  an  inter- 
mediate point  If  and  when  required  by 
weather  conditions: 

2.  Between  the  cotermlnal  points  in  Los 
Anpeles  and  San  Pronclsoo.  Calif.,  Seattle, 
Wash.,  Portland,  Oreg.,  Chicago,  ni..  Detroit, 
Mich.  Washington.  DC -Baltimore.  Md., 
PhUadelphia,  Pa.,  New  York.  NY..  Boeton, 
Mass.,  and  Bangor.  Me.:  the  intermediate 
points  Shannon  and  Dublin.  Ireland;  and 
the  terminal  point  London,  England: 

3.  Between  the  terminal  point  San  Juan, 
PR ;  the  Intermediate  points  The  Aeores: 
Lisbon.  Portugal;  Madrid.  Spain:  and  the 
t»  rmlnal  point  Rome.  Italy; 

except  that  If  a  flight  which  shall  have  been 
commenced  via  the  Intermediate  points 
listed  under  paragraph  1  above  or  via  the 
Intermediate  points  listed  under  paragraph 
2,  as  the  case  may  be,  cannot  be  completed 
via  the  scheduled  intermediate  points  be- 
cause of  weather  conditions,  such  flight  may 
proceed  via  one  or  more  of  the  intermediate 
points  listed  under  the  other  paragraph 
even  though  such  weather  conditions  are 
known  previous  to  commencement  of  such 
flight:  and  that  during  such  times  as  New 
York,  NY.,  is  not  usable  as  a  terminal  be- 
cause of  weather  or  climatic  conditions,  the 
holder  shall  use  Baltimore,  Md.,  or  any  of 
the  other  authorized  terminal  points  within 
the  United  States  as  listed  in  parap^phs 
1  and  2  above,  as  a  terminal  In  lieu  of  New 
York,  N.Y. 

The  service  authorized  In  this  Part  I  Is 
subject  to  the  following  terms,  condltlonk, 
and  limitations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  In  this  Part 
I.  except  as  temporary  suspensions  of  serv- 
ice may  be  authorized  by  the  Board,  and 
Toa-y  begin  or  terminate,  or  begin  and  ter- 
minate,/ trips  at  polnte  short  of  terminal 
points.  ^ 

(21  The  holder  may  (a)  continue  to  serve 
regularly  any  point  named  In  this  Part  I 
through  the  airport  last  regularly  used  by 
the  holder  to  serve  such  point  prior  to  the 
effective  date  of  this  certificate,  and  (b) 
continue  to  maintain  regularly  scheduled 
nonstop  sen'lce  between  any  two  points  not 
consecutively  named  In  thi»  Part  I  If  non- 
stop service  was  regularly  scheduled  by  the 


holder  between  such  polnte  on  the  eSecUve 
date  of  this  certificate.  Upon  oompliaruse 
with  such  procedure  relating  thereto  as  may 
be  prescribed  by  the  Board,  the  holder  may, 
In  addition  to  the  service  hereinabove  ex- 
pressly prescribed,  regularly  serve  a  point 
named  in  this  Part  I  through  any  airport 
convenient  thereto,  and  may  render  sched- 
uled nonstop  service  between  any  two  points 
not  consecutively  named  in  this  Part  I,  be- 
tween which  such  service  is  authorieed  In 
this  Part  I. 

(3)  In  ppoTldlng  service  over  any  part  of 
segment  3  in  this  Part  I.  the  holder  shall 
not  render  single-plane  service  between 
Madrid  and  any  point  In  ths  continental 
United  States  other  than  Miami,  Ka. 

(4)  Tlie  holder's  authority  to  serve  the 
Azores:  Lisbon,  Portugal:  Barcelona,  Spain; 
Nice,  France;   and  Rome,  Italy,  on  segment 

I  shaU  bs  suspended  through  March  2.  1878. 

(5)  The  suspension  of  the  holder's  author- 
ity pursuant  to  condition  (4)  shaU  not  be 
deemed  a  license  for  an  activity  of  a  con- 
tinuing nature  within  the  meaning  of  sub- 
section 568(c)  of  the  Administrative  Proce- 
dure Act  and  shall  expire  on  March  2,  1978 

PART  n 

Pan  American  World  Airways.  Inc..  Is 
hereby  authorized,  sublect  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  Title 
IV  of  the  Federal  Aviation  Act  of  1958.  and 
the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  In  foreign  air  trans- 
portation with  respect  to  persons,  property, 
and  mail,  es  follows:. 

1.  Between  tJie  cotermlnal  points  Los  An- 
geles and  San  Francisco.  Calif.,  Seattle, 
Wash..  Portland,  Oreg..  Chicago,  ni.,  Detroit. 
Mich.,  Washington,  DC-Baltimore.  Md., 
Philadelphia.  Pa.  New  York,  NY.,  Boston. 
Mass.,  and  Bangor,  Me.;  Intermediate  points 
within  the  following  areas:  Iceland;  Ireland, 
including  the  intermediate  point  Dublin: 
United  Kingdom,  including  Northern  Ire- 
land: The  Intermediate  point  Paris,  Prance; 
Belgium;  Netherlands;  Denmark:  Norway; 
Sweden;  Finland:  Estonia;  Latvia;  Lithu- 
ania; Germany;  Poland:  The  intermedtata 
point  Leningrad.  U.S.S.R.;  Czechoslovakia: 
Austria;  Hungary;  The  Intermediate  point 
Rome,  Italy;  Yugoslavia;  Rumania:  Bulgaria; 
Turkey;  Lebanon;  Syria;  Iraq;  Iran;  Afghan- 
Utan;  Pakistan;  India;  Sri  Lanka;  Thailand; 
Hong  Kong:  and  the  terminal  point  Moscow. 
U.S.S.R. 

The  approved  service  plan  designating  the 
specific  points  to  be  served  by  the  holder 
within  each  area  dercrlbed  above  tn  this  Part 

II  shall  be  determine  In  accordance  with 
such  procedure  as  niay  from  time  to  time 
be  prescribed  by  the  Board. 

The  service  authorized  in  this  Part  n  Is 
subject  to  the  following  terms,  condition*, 
and  limitations: 

(1)  Areas  in  Europe  defined  in  terms  of 
countries  In  this  Part  II  ahall  be  deemed  to 
refer  to  areas  within  the  boundaries  of  such 
countries  as  they  existed  on  January  1,  19S7. 
All  areas,  other  than  in  Europe,  defined  in 
terms  of  countries  in  this  Part  II  shall  be 
deemed  to  refer  to  areas  within  the  bound- 
aries of  such  countries  as  they  exist  on  the 
effective  d&te  of  this  certificate. 

(2)  The  holder  shall  render  service  to  and 
from  earh  of  the  points  In  the  approved 
service  plan  as  fixed  from  time  to  time  and 
to  and  from  each  of  the  points  named  spe- 
clflcaUy  herein,  except  as  temporary  suspen- 
sions of  service  may  be  authorized  by  the 
Board;  and  shall  not  render  Fervice  to  any 
point  not  Included  In  the  approved  service 
plan  as  fixed  from  time  to  time  or  not  In- 
cluded among  the  ptMnts  named  specifically 
herein.  The  holder  may  begin  or  terminate, 
or  begin  and  terminate,  trips  at  points  short 
of  terminal  points. 


(3)  The  holder  may  (a)  conUnue  to  serve 
regularly  any  point  designated  tn  its  ap- 
proved service  plan  through  the  airport  Isst 
regularly  used  by  the  bolder  to  serve  such 
point  prior  to  the  effective  date  of  this  cer- 
tificate; and  (b)  continue  to  maintain  regu- 
larly scheduled  nonstop  service  between  any 
two  points  not  consecutively  designated  tn 
its  approved  service  plan  If  nonstop  service 
was  regularly  scheduled  by  the  holder  be- 
tween such  points  prior  to  the  effective  date 
of  this  certificate.  Upon  compliance  wit* 
such  procedure  as  may  be  prescribed  by  the 
Board;  the  holder  may  in  addition  to  the 
service  hereinabove  expressly  proscribed,  reg- 
ularly serve  a  point  authorized  to  be  served 
pursuant  to  the  approved  service  plan  as 
fixed  from  time  to  time  through  any  airport 
convenient  thereto,  and  may  render  sched- 
uled nonstop  service  omitting  one  or  more 
of  the  intermediate  points  authorized  to  be 
served  pursuant  to  the  approved  service  plan 
as  fixed  from  time  to  time. 

(4>  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  there  being  first 
obtained  from  the  appropriate  foreign  gov- 
ernment such  operating  rlghU  as  may  be 
necessary. 

(5)  The  holder's  authority  to  serve  Parla. 
France,  and  Austria  shall  be  suspended 
through  March  2.  1978. 

(6)  The  holder's  authority  to  serve  polnta 
within  that  portion  of  India  which  lies  aoutk 
ot  the  20th  parallel;  Srt  Lanka:  ThaUand; 
and  Hong  Kong:  and  the  suspension  of  the 
holder's  authority  at  Parts.  Prance  and  Aus- 
tria, shall  not  be  deemed  a  license  for  am 
activity  of  a  continuing  nature  within  the 
moaning  of  subsection  658(c)  of  the  Ad- 
ministrative Procedure  Act  and  shall  ex- 
pire on  March  2.  1978. 

(7)  The  holder  shall  not  operate  any  air 
service  Into  or  out  of  Atarot  Airport. 

PART  m 

Whenever  refueling  stopa  are  made  at 
points  in  Canada  on  services  authorized  1« 
this  certificate,  through  passengers  on  such 
services  may  be  given  stopover  privileges  at 
such  pwlnts. 

The  holder  may  grant  stopover  prtrllepes 
at  New  York,  N.Y.,  to  passengers  traveling 
between  Loa  Angeles.  Calif  .  San  Francisco. 
Calif..  Portland.  Oreg..  or  Seattle.  Wash.,  on 
the  one  hand,  and  the  various  foreign  points 
listed  on  route  segments  set  forth  in  Parts 
I  and  n.  on  the  other  band. 

Notn-ithstandlng  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  Its  operations  tn  accordance  with 
ail  treaties  and  ajrreementa  between  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compllancs 
with  such  treaties  and  agreements  and  to 
any  orders  of  the  Board  issued  purtuani,  to. 
or  for  the  purpose  6T  requiring  compliance 
with,  such  treatlee  and  ap-eements.  The 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  fross 
time  to  time  be  prescribed  by  the  Board. 

Notwithstanding  any  other  provision  of 
this  certificate,  the  authority  to  serve  Ban- 
gor. Maine,  on  segments  1  and  2  in  Pa.  t.  I 
and  segment  1  In  Part  II  Is  limited  to  the 
carrisige  of  property  on  a  permissive  basts, 
and  shall  terminate  on  January  21.   1980. 

This  certificate  shall  beeffectlve  on  - 


The  authorization  to  serve  Barcelona. 
Spain;  Nice.  France;  and  Rome.  Italy,  or 
segment  1  in  Part  I  of  this  certificate  and 
to  serve  segment  3  In  Part  I.  and  the  au- 
thorizations tn  Part  II  of  this  certificate 
(except  with  respect  to  Chicago.  111.:  De- 
troit.   Mich:     Washington.    DC -Baltimore. 
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Md.;  Philadelphia.  Pa.;  New  York.  NY; 
Boston.  Mass.;  Bangor.  Me.;  Los  Anpeles  and 
San  Francisco.  Calif.;  Seattl*.  Wash.;  and 
Portland.  Oreg.)  shall  expire  on  April  12, 
1973.' 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the 


(SEAL) 


Secretary. 


Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on .  In 

Certificate  op  Ptblic  CoNvrmENCE  and 
Necessity  roR  Supplemental  Am  Trans- 
portation (As  Amended) 

CAPITOL     international     AIRWAYS.     INC. 

is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  proTislons  of 
Title  IV  of  the  Federal  Aviation  Act  of  1958, 
and  the  orders,  rules,  and  regulations  Issued 
thereunder,  to  enga,ge  in  supplemental  air 
transportation  (including  inclusive  tour 
charter  authority)  with  respect  to  persons 
and  their  personal  baggage,  as  follows: 

Between  any  point  in  any  State  in  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
or  the  Virgin  Islands,  on  the  one  hand,  and 
points  in  Greenland,  Iceland,  the  Azores, 
Europe.  Africa,  and  Asia,  as  far  east  as  (and 
Including)  India,  on  the  other  hand. 

The  service  herein  authorized  Is  subject 
to  thp  terms,  conditions,  and  limitations  pre- 
scribed by  the  Boards  regulations  for  supple- 
mental air  transportation. 

The  holder  shall  not  (a)  advertise  its  serv- 
ices or  hold  itself  out  to  the  public  as  an  air 
carrier  authorized  to  engage  In  air  trans- 
portation unless  it  Includes  the  words 
"supplemental  air  carrier"  in  such  advertis- 
ing; or  (b)  conduct  business  in  any  name 
other  than  that  set  forth  in  this  certificate, 
except  as  exnressly  authorized  by  the  Board. 

Notwithstanding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with 
all  treaties  and  agreements  between  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certiflcttte  shall  be  subject  to  compliance 
with  such  treaties  and  agreements  and  to  any 
orders  of  the  Board  issued  pursuant  to.  or  for 
the  purpose  of  requiring  compliance  with, 
such  treaties  and  agreements. 

The  holder  shall  not  operate  any  air  terrlce 
Into  or  out  of  Atarot  Airport. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subiect  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interesrt  as  may  from 
lim.e  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on 

and  shall  terminate  April  14.  1982:  Pro- 
vided, however.  That  prior  to  the  date  on 
which  this  certificate  would  otherwise  be- 
come effective  the  Board,  either  on  its  own 
initiative  or  upon  the  timely  filing  of  a  peti- 
tion or  petitions  seeking  reconsideration  of 

the  Board's  order  of Insofar  as 

such  order  authCH^zes  the  Issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  the  ex- 
ecuted by  the  Secertary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto,  on  th« 


NOTICES 

Issuance  of  this  certlfioat*  to  the  holder 
approved  by  the  President  of  the  United 
States  on .In 

Cexttficat*    or    mrsLic    Contknience    anb 

NkCBSSITY    for    StTPPLEMENTAL    AlB    TRANS- 
PORTATION 

(as  amended) 

WORLD  AIRWAYS,  INC. 

Is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions 
of  Title  IV  of  the  Federal  Aylatlon  Act  of 
1958,  and  the  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  In  supple- 
mental air  transportation  (Including  inclu- 
sive tour  charter  authority)  with  respect  to 
persons  and  their  personal  baggage,  as 
follows: 

Between  any  point  In  any  State  In  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
or  the  Virgin  Island*,  on  the  one  hand,  and 
points  In  Greenland,  Iceland,  the  Azores. 
Europe,  Africa,  and  Asia,  as  far  east  as  (and 
Including)   India,  on  the  other  hand. 

The  service  herein  authorized  is  subject  to 
the  terms,  conditions,  and  limitations  pre- 
scribed by  the  Board's  regulations  for  sup- 
plemental air  transportation. 

The  holder  shall  not  (a)  advertise  its  senr- 
lce3  cr  hold  itself  out  to  the  public  as  an  air 
carrier  authorized  to  engage  In  air  trans- 
poratlon  unless  It  Includes  the  words  "sup- 
plemental air  carrier"  In  such  advertising; 
or  (b)  conduct  business  in  any  name  other 
than  that  set  forth  In  this  certificate,  except 
as  expressly  authorized  by  the  Board. 

Notwithstanding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with 
all  treaties  and  Agreements  betwet'n  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compliance 
with  such  treaties  and  agreements  and  to 
any  orders  of  the  Board  Issued  pursuant  to, 
or  for  the  purpose  of  requiring  compliance 
with,  such  treaties  and  agreements. 

The  holder  shall  not  operate  any  air  service 
Into  or  out  of  Atarot  Airport. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  tis  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on 

and  shall   terminate  April   14.   1982: 

Provided,  however.  That  prior  to  the  date 
on  which  this  certificate  would  otherwise  be- 
come effective  the  Board,  either  on  its  own 
initiative  or  upon  th«  timely  filing  of  a  pe- 
tition or  petitions  seeking  reconsideration  of 

the  Board's  order  of .-.  Insofar  as 

such  order  authorizes  the  Issuance  of  this 
certificate,  may  by  order  or  orders  extend 
stich  effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  exe- 
cuted by  the  Secretary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto. 


nies)  tendered  for  filing  an  Amendatory 
Agreement  between  the  Tennessee  Val- 
ley Authority  (TVA)  and  The  Compa- 
nies. 

The  Companies  Indicate  that  this 
Amendatory  Agreement  was  made  as  of 
February  10.  1977,  and  contains  Enclo- 
sure A  which  revises  the  estimated  date  of 
completion  of  the  West  Point  500  kV  In- 
terconnection Point  between  TVA  and 
Alabama  Power  Co.  from  June  1.  1979  to 
June  1,  1980.  The  Companies  also  indi- 
cate that  the  Amendatory  Agreement 
contains  Enclosure  B  which  updates  the 
estimated  costs  of  the  Widows  Creed- 
Murphy  Hill  and  Murphy  Hill-Arkadel- 
phia  500  kV  lines. 

The  Companies  state  that  Enclosures 
A  &  B  do  not  effect  suiy  of  the  rates  be- 
tween the  parties  other  than  reimburse- 
ment for  advanced  expenditures  by  TVA. 

The  Companies  request  an  effective 
date  of  September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-23675  Filed  8-16-77;8:45  am) 


[SEAL] 


Secretary. 


•The  holder's  temporary  authority  is  In 
issue  In  Docket  26906. 


Secretary. 

Issuance  of  this  certlflcat*  to  the  holder 
approved  by  the  President  of  the  United 
States  on ,  In  

I FR  Doc.77-23805  Filed  8-K5-77;  »:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-526) 

ALABAMA  POWER  CO.,  ET  AL. 

Notice  of  Filing 

AuonsT  9.  1977. 

Take  notice  that  on  July  25.  1977.  the 
above-noted   Companies    (The  Compa- 


I  Docket  No.  ER77-4911 
ARKANSAS  POWER  &  LIGHT  CO. 
Notice  of  Amendment  to  Agreement 
August  9,  1977. 

Take  notice  that  on  July  1.  1977.  Ar- 
kansas Power  &  Light  Co.  (Company) 
tendered  for  filing  proposed  changes  in 
one  of  the  Company's  rate  schedules, 
Arkansas  Power  &  Light  Co.  Rate  Sched- 
ule FPC  No.  67. 

According  to  Company  this  schedule 
is  a  contract  between  Company  and  the 
Arkansas  Electric  Cooperative  Corp. 
(AECO.  Company  indicates  that  the 
changes  to  FPC  No.  67  include:  the  relo- 
cation and  increase  in  capacity  limita- 
tions at  one  point  of  dehvery;  the  relo- 
cation of  one  point  of  delivery:  the 
abandonment  of  three  points  of  delivery. 
Some  of  the  changes  are  not  proposed 
to  take  effect  until  June  1  or  July  1.  1978 
and,  for  this  reason  Company  requests 
waiver  of  the  Commission's  notice  re- 
quirements. Company  states  that  due  to 
difficulty  In  making  accurate  estimates 
.of  the  billing  effect  of  these  changes,  no 
billing  data  was  filed.  Company  states 
that  there  will  be  no  changes  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above. 

A  copy  of  the  filing  has  been  msdled  to 
AECC.  according  to  Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  24.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-23668  Filed  8-16-77:8:45  am] 


(Docket  No.  ER77-5351 
ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Proposed  Changes  in 
Rates  and  Service 

August  9, 1977. 

Take  notice  that  on  July  29.  1977,  Ar- 
kansas Power  k  Light  Co.  (AP&L)  tend- 
ered for  filing  a  new  Agreement  for  Elec- 
tric Service  between  AP&L  and  Arkansas 
Electric  Cooperative  Corp.  (AEOC). 
AP&L  indicates  that  revised  rates  and 
charges  would  increase  revenues  from 
service  to  AECC  by  $691,225  based  on  the 
twelve  month  period  ending  August  31. 
1977. 

AP&L  states  that  the  increase  is  nec- 
essary because  of  an  unreasonable  low 
rate  of  return"  on  sales  and  service  to 
AECC. 

According  to  AP&L  a  copy  of  the  filing 
has  been  served  upon  AECC.  the  Ar- 
kansas Public  Service  Commission,  Loui- 
siana Public  Service  Commission,  and 
the  Tennessee  Public  Service  Commis- 
sion. 

AP&L  requests  an  effective  date  of 
September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Augiist  19. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

BlENNBTH  P.  Plumb. 
Secretary. 

I FR  Doc. 77-23654  FUed  8-16-77:8:45  am] 


NOTICES 

(Docket  No.  ER77-538) 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Proposed  Tariff  Change 

August  9, 1977. 

Take  notice  that  Central  Telephone  & 
Utilities  Corp.  (CmJ»  on  August  1.  1977. 
tendered  for  filing  a  proposed  change 
in  its  Federal  Power  Commission  Elec- 
tric Ser\1ce  Tariff  No.  35  with  the  Cen- 
tral Kansas  Electric  Cooperative,  Inc.  of 
Great  Bend,  Kans. 

CTU  indicates  that  the  filing  is  Serv- 
ice Schedule  B,  Emergency  Sernce, 
which  provides  for  conditions  and  rates 
applicable  to  Emergency  Service  between 
CTU  and  Central  Kansas  Electric  Co- 
operative, Inc.    

According  to  CTU  a  copy  of  the  filing 
has  been  served  upon  Central  Kansas 
Electric  Cooperative,  Inc.,  Great  Bend, 
Kans.,  and  the  Utilities  Division,  Kansas 
Corporation  Commission,  Topeka.  Kans. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Such  petitions  or  protests  should 
be  filed  on  or  before  August  24.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Application?  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plums. 
Secretary. 

(FR  Doc.77-23669  FUed  8-16-77;8:45  ami 
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Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8. 
1.10).  Such  petitions  or  protests  should 
be  filed  on  or  before  August  24.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  Application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  * 

Kenneth  F.  Phtmb, 

Secretary. 

[FR    DOC77-23687    Filed    8-16-77:8:46    ami 


(Docket  No.  ER77-540I 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Contract 

August  9,  1977. 

Take  notice  that  on  August  1, 1975,  the 
Central  Telephone  &  Utilities  Corp. 
(CTU)  tendered  for  filing  an  Intercon- 
nection Contract,  dated  March  3.  1976, 
between  CTU,  Western  Power  Division, 
and  the  City  of  Osborne,  Kans.  CTU  in- 
dicates that  included  with  this  filing  are 
Agreements  between  CTU  and  the  City 
of  Osborne  covering  Service  Schedules 
Al,  Firm  Power  Service,  and  Service 
Schedule  B.  Emergency  Service,  which 
are  attachments  to  the  Interconnection 
Contract  dated  March  3.  1976. 

According  to  CTU  copies  of  the  filing 
were  served  upon  the  City  of  Osborne, 
Kans..  and  the  Utilities  Division,  Kansas 
Corporation  Commission,  Topeka,  Kans. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 


I  Docket  No.  CI 77-637) 

CLAJON  GAS  CO. 

Limited-Term  Certificate  Application 

August  9, 1977. 
Take  notice  that  on  July  11.  1977. 
Clajon  Gas  Co  (Applicant).  1006  C  &  K 
Petroleum  Building.  Midland.  Texas 
79710.  filed  in  Docket  No.  CI77-637  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  limited-term 
certifltate  of  public  convenience  and 
necessity,  with  pregranted  abandonment, 
for  the  sale  of  gas  produced  from  certain 
leases  in  the  West  Beckville  Field  Area. 
Panola  County.  Texas,  to  United  Gas 
Pipe  Line  Company  (United  Gas) ,  pursu- 
ant to  a  Gas  Purchase  Contract  dated 
June  24,  1977.  Applicant  proposes  a  rate 
of  $1.95  plus  reimbursement  of  any  In- 
crease in  taxes. 

Applicant  is  seller  under  that  certain 
Gas  Purchase  Contract  with  United  G«is 
dated  June  24,  1977,  which  covers  the 
sale  of  gas  produced  from  certain  leases 
In  the  West  Beckville  Field  Area,  Panola 
County,  Texas. 

Sales  of  gas  from  some  of  the  leases 
under  contract  to  Applicant  in  this  area 
are  currently  being  made  by  Applicant 
(and  the  producers  from  whom  Appli- 
cant will  purchase  for  resale  under  the 
Gas  Purchase  Contract  of  June  24.  1977) 
to  United  Gas  under  a  Gas  Purchase 
Contract  dated  February  17.  1977  (this 
being  the  contract  under  which  the  pro- 
ducers are  selling  >  and  a  Gas  Purchase 
Contract  dated  May  26.  1977  (this  being 
the  Applicant's  contract^  both  pursuant 
to  the  Emergency  Natural  Gas  Act  of 
1977.  Applicant  requests  a  limited-term 
certificate  because  the  commitment  Ap- 
plicant has  with  the  producers  from 
which  it  is  purchasing  the  gas  expires  on 
July  31. 1978. 

Applicant  is  informed  that  no  con- 
struction of  facilities  will  be  necessary 
for  United  Gas  to  take  deliveries  of  gas 
from  Applicant. 

The  term  of  the  certificate  requested 
herein  will  expire  on  July  31.  1978.  The 
commitments  that  Applicant  holds  from 
the  producers  from  when  it  is  purchas- 
ing gas  extends  only  to  July  31,  1978.  Ap- 
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plicant  is  advised  that  United  Gas  has 
an  existing  gas  supply  emergency  on  its 
system  and  the  proposed  gas  sale  sought 
herein  is  needed  to  assist  United  Gas 
in  meeting  its  commitments  to  its  cus- 
tomers. 

The  price  provided  in  the  contract  is 
In  excess  of  the  applicable  National  Rate 
because  of  competitive  factors  in  the 
area.  Said  price  is  a  discount  from  the 
current  intrastate  price  of  $2.05  per 
MMBtu  existing  in  said  area. 

Applicant  seeks  a  limited-term  cer- 
tificate with  a  pregranted  right  of  aban- 
donment because  the  producers  from 
whom  it  proposes  to  purchase  gas  are 
unwilling  to  enter  into  a  long-term  con- 
tract. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications 
should  on  or  before  August  17,  1977,  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene to  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  ^and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 


J 


Kenneth  P.  Plumb, 
Secretary. 

FR  Doc.77-23685  PUed  8-16-77:8:45  am) 


(Docket  No.  CP77-532I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

August  10,  1977. 

Take  notice  that  on  July  28,  1977,  Co- 
lumbia Gas  Transmission  Corporation 
(•Applicant),  P.O.  Box  1273.  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP77-532,  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  tran.sportation 
of  up  to  550  Mcf  of  natural  gas  per  day 
for  Libbey -Owens-Ford  Company  (LOF) 
for  an  eight-year  period  pursuant  to  a 
gas  transportation  agreement  between 
Applicant  and  LOF,  all  as  more  fully 
.  set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  said 
gas  for  LOF  from  an  existing  delivery 
point  with  Panhandle  Eastern  Pipe  Line 
Company  <PEPL)  on  Applicant's  Line 
D-590  at  Maumee,  Lucas  County.  Ohio, 
to  Columbia  Gas  of  Ohio,  Inc.  (Columbia 
of  Ohio) ,  a  wholesale  customer  of  Co- 
lumbia, at  existing  points  of  delivery 
near  Toledo,  Ohio. 


Applicant  states  that  LOF  has  been 
advised  by  Columbia  of  Ohio  that  its 
1977-78  winter  curtailments  are  esti- 
mated to  be  20  percent  on  Priority  3 
requirements  and  10  percent  on  Priority 
2  requirements  from  and  after  Novem- 
ber 1,  1977  based  on  a  "normal  winter". 
It  is  further  stated  that  the  gas  to  be 
transported  is  for  delivery  to  two  LOF 
plants,  one  located  in  eastern  Toledo 
and  one  in  Rossford.  Service  to  these 
two  plants  is  provided  by  Columbia  of 
Ohio  at  one  point  of  delivery  and  is 
transported  from  that  point  to  the  two 
plants  via  3  'a  miles  of  LOF  owned  pipe- 
line, it  is  said.  The  principal  function  of 
LOF's  Toledo  plants  is  the  production 
and  fabrication  of  float  glass,  it  is  said. 

Applicant  states  that  during  February 
1977  the  only  gas  supphed  by  Columbia 
of  Ohio,  the  only  source  of  gas  for  the 
LOF  Toledo  plants,  was  plant  protection 
gas.  During  that  period,  LOF  relied  on 
oil,  propane  and  a  small  supply  of  "self- 
help  gas"  produced  by  LOF  from  Ohio 
wells  to  keep  the  Toledo  plants  opera- 
tional. Applicant  asserts,  however,  that 
the  continued  use  of  propane  for  a  long 
period  of  time  would  increase  the  cost  of 
glass  to  such  an  extent  that  glass  pro- 
duced at  LOF's  Toledo  plants  would  not 
be  able  to  compete  in  U.S.  and  world 
markets. 

It  is  indicated  that  LOF  has  acquired 
its  own  natural  gas  reserves  in  place  in 
Townships  28  and  29  North,  Range  14 
West.  Woods  County.  Oklahoma  and 
that  three  shut-in  wells  with  estimated 
recoverable  reserves  of  7.8335  Bcf  are  lo- 
cated in  this  field.  The  cost  of  the  gas 
produced  from  these  wells  is  estimated  to 
be  $1.62  per  Mcf  in  the  first  year  of  oper- 
ation and  is  estimated  to  average  $1.73 
per  Mcf  over  the  following  seven  years, 
it  is  said. 

Applicant  asserts  that  it  has  agreed  to 
transport  the  gas  subject  to  the  limits  of 
its  pipeline  capacity  and  to  its  service  ob- 
ligations to  its  CD,  WS,  SGES,  G  and 
SGS  customers.  Applicant  fairther  as- 
serts that  the  said  gas  is  subject  to  diver- 
sion to  Applicant  on  a  temporary  basis  in 
emergency  periods  when,  in  Applicant's 
sole  judgment,  such  gas  is  required  for 
the  protection  of  Priority  1  requirements 
on  its  system  and  that  gas  so  diverted 
would  be  paid  back  as  soon  as  practicable 
after  the  emergency  period. 

It  is  indicated  that  Apphcant's  trans- 
portation charge  for  this  service  would 
be  $22.21  cents  per  Mcf  effective  No- 
vember 1,  1976  and  that  Applicant  would 
retain  for  company-use  and  unac- 
counted-for gas  a  percentage  of  the  total 
volumes  received  for  tlie  account  of  LOF 
which  percentage  is  currently  3.1  per- 
cent. No  additional  facihties  would  be 
required,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  as  the  Regu- 


lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  profceeding.  Any 
person  wishing  to  become  a  ptirty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  77-23692  Piled  8-16-77;  8:45  am) 


I  Docket  No.  RP72-891 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  9,  1977. 

Take  notice  that,  on  August  3,  1977. 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia)  tendered  for  filing  cer- 
tain proposed  changes  in  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff.  Original  Volume  No.  1,  as  fol- 
lows : 

Sixth  Revised  Sheet  No.  62 ; 

Sixth  Revised  Sheet  No.  62A; 

Sixth  Revised  Sheet  No.  62B; 

Fourth  Revised  Sheet  No.  62C; 

First  Revised  Sheet  No.  62D; 

Original  Sheet  No.  62E. 

According  to  Columbia,  the  changes, 
which  are  proposed  to  become  effective 
on  September  2,  1977,  would  modify  and 
clarify  Columbia's  daily  curtailment 
procedures  and  would  simplify  and  ex- 
pedite the  process  by  which  any  renal- 
ties  collected  by  Columbia  are  distributed 
to  its  customers. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers  and 
all  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure   tl8  CFR  18,   1.10  >.  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  August  19.  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  to  a 
proceeding  must  file  a  petition  to  inter- 
vene. Any  person  who  has  heretofore 
filed  a  notice  or  petition  to  intervene  in 
this  proceeding  need  not  file  again. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 
I  PR  Doc.77-23683  Filed  8-16-77;  8: 45  ami 


(Docket  No.  ER77-534I 

CONSUMERS  POWER  CO. 

Proposed  Tariff  Change 

August  10,  1977. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  July  29, 
1977  tendered  for  filing  proposed  changes 
in  its  FPC  Electric  Service  Tariff,  Origi- 
nal Volume  No.  1.  Consumers  Power 
states  that  the  following  wholesale  cus- 
tomers in  the  State  of  Michigan  would 
be  affected  by  the  changes :  City  of  Eaton 
Rapids.  City  of  Charlevoix,  Village  of 
Union  City,  Edison  Sault  Electric  Com- 
pany, City  of  Harbor  Springs,  City  of 
Marshall,  City  of  Petoskey,  Village  of 
Chelsea,  City  of  Portland,  City  of  St. 
Louis,  City  of  Coldwater.  Wolverine  Elec- 
tric Cooperative  Inc.,  City  of  Bay  City, 
Southeastern  Michigan  Rural  EHectric 
Cooperative,  Inc.  and  Alpena  Power 
Company. 

Consumers  Power  further  states  that 
the  proposed  changes  would  increase  an- 
nual revenues  from  jurisdictional  sales 
and  service  by  approximately  $1,865,000, 
or  9.56'^f,  based  on  the  12-month  test 
period  ending  December  31,  1977.  Con- 
sumers Power  indicates  that  the  filing 
also  provides  for  the  first  time  a  sched- 
ule of  on -peak  and  off-peak  hours  for 
wholesale  electric  service  to  Consumers 
Power's  customers,  with  reduced  energy 
charges  during  off-peak  periods. 

Consumers  Power  further  indicates 
that,  following  a  period  of  negotiation 
with  its  wholesale  customers,  all  custom- 
ers assented  to  the  rate  increase  and 
other  changes  to  the  terms  and  condi- 
tions of  service  contained  in  this  filing, 
and  join  Consumers  Power  in  requesting 
Commission  approval  of  this  filing.  Con- 
sumers Power  requests  an  effective  date 
of  November  10.  1977,  and  therefore  re- 
quests waiver  of  the  Commission's  notice 
requirements. 

Consumers  Power  states  that  the  in- 
crease in  rates  is  necessary  because  of 
continuing  increases  experienced  in  all 
elements  of  cost  since  the  end  of  1975, 
which  was  the  test  year  for  the  last  rate 
filing  by  Consumers  Power,  and  because 
of  the  need  to  provide  earnings  adequate 
to  attract  capital  to  finance  Consumers 
Powers  ongoing  construction  programs. 

According  to  Consumers  Power  copies 
of  the  filing  were  served  upon  Consum- 


ers Power's  jurisdictional  customers  and 
on  the  Michigan  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  23.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-23694  Piled  8-16-77:8:45  am) 


(Docket  No.  CP77-523J 

DELHI  GAS   PIPELINE  CORP. 

Notice  of  Application 

August  8.  1977. 

Take  notice  that  on  Julj*  25, 1977,  Delhi 
Gas  Pipeline  Corporation  (Applicant), 
Fidelity  Union  Tower  Building.  Dallas. 
Texas  75201.  filed  in  Docket  No.  CP77- 
523  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  up  to  60,000  Mcf  of 
natural  gas  per  day  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  a  term  commencing  October  1.  1977 
and  ending  November  1,  1979,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  this  limited-term 
purchase  is  necessary  because  of  the 
severe  gas  supply  shortage  existing  on 
Columbia's  system  which  has  prevented 
Columbia  from  meeting  a  substantial 
part  of  its  existing  system's  firm  require- 
ments, and  that  in  view  of  its  projected 
curtailment  during  the  period  of  this 
purchase  the  additional  volumes  pur- 
chased from  Applicant  would  assist 
Columbia  in  its  efforts  to  provide  as 
reliable  and  adequate  service  as  possible 
to  high  priority  users  inclu(iing  adequate 
injections  of  volumes  into  Columbia's 
extensive  storage  fields. 

Applicant  states  that  the  natural  gas 
it  proDoses  to  sell  to  Columbia  is  gas 
available  under  certain  of  Applicant's 
producer  gas  purchase  agreements, 
which  agreements  are  currently  not 
dedicated  to  any  of  Applicant's  intra- 
state customers.  It  is  indicated  that  Ap- 
plicant would  dedicate  such  gas  to  one 
or  more  of  its  intrastate  customers  by 
November  1.  1979;  therefore,  the  supply 
of  gas  is  available  for  sale  to  Columbia 
only  for  the  limited  period  for  which 
certification  is  sought.  Applicant  further 
states  that  the  sale  of  gas  to  Columbia  is 
subject  to  Applicant's  right  to  suspend 


temporarily  or  decrease  deliveries  if  such 
gas  is  needed  to  fulfill  the  gas  require- 
ments of  Applicant's  present  intrsistate 
customers. 

It  is  stated  that  in  the  operation  of 
Applicant's  various  Intrastate  pipeline 
systems  it  dedicates  to  the  performance 
of  its  obligations  under  its  sales  agree- 
ments with  its  intrastate  customers  the 
gas  available  under  certain  of  Appli- 
cant's producer  gas  purchase  agreements, 
and  that  prior  to  such  dedication,  the  gas 
purchased  under  such  producer  gas  pur- 
chase sigreements  is  available  for  sale 
by  Applicant  as  "sp>ot  gas"  for  varying 
periods  of  time. 

Applicant  indicates  that  it  would 
charge  Columbia  for  such  gas  $2.21  per 
one  million  Btu's  imtil  November  1,  1978, 
and  that  this  price  is  based  on  an  aver- 
age replacement  cost  of  e&s  of  $2.01  p>er 
one  million  Btu's  ($1,975  in  the  West 
Texas  Area  and  $2,045  in  the  Gulf  Coast 
Area  of  Texas),  plus  20  cents  per  one 
million  Btu's  necessary  to  cover  Appli- 
cant's cost  of  gathering,  treating  and 
compressing  the  gas  and  a  return  on  Ap- 
plicant's investment.  Applicant  further 
indicates  that  eflective  November  1.  1978 
said  price  of  $2.01  per  one  million  Btu's 
would  increase  to  $2.05  per  one  million 
Btu's  which  is  derived  by  averaging  a  re- 
placement cost  of  $2.00  per  one  million 
Btu's  in  the  West  Texas  Area  and  $2.10 
per  one  million  Btu's  in  the  Gulf  Coast 
Area  of  Texas. 

Applicant  indicates  that  the  gas  sold 
to  Columbia  would  be  sold  pursuant  to 
a  short-term  contract  dated  July  19,  1977 
between  Applicant  and  Columbia.  It  is 
stated  that  the  point  of  delivery  for  such 
sale  would  be  into  the  pipeline  facilities 
of  Northern  Natural  Gas  Company 
'Northern)  at  the  existing  interconnec- 
tion of  Applicant's  facilities  and  North- 
ern's facilities  located  In  Pecos  County. 
Texas.  No  additional  facilities  would  be 
required  on  the  part  of  Applicant  or 
Northern  for  the  deliverj-  and  receipt  of 
gas  at  such  point,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 29.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  US 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
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turiner  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 

Secretary. 

IFR  Doc.77-23671  Filed  8-16-77:8:45  am] 


( Docket  No.  CP77-529  ] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Petition  for  Declaratory  Order 

August  9,  1977. 

Take  notice  that  on  July  25,  1977.  Del- 
hi Gas  Pipeline  Corporation  (Delhi) . 
Fidelity  Union  Tower  Building,  Dallas, 
Texas  75201.  filed  in  Docket  No.  CP77- 
529  a  petition  for  a  declaratory  order  to 
remove  the  uncertainty  of  whether  or 
not  Delhi  must  first  secure  regulatory  ap- 
proval, specifically,  a  certificate  of  con- 
venience and  necessity  under  Section 
7(c)  of  the  Natural  Gas  Act  for  the 
transportation  of  up  to  25,000  Mcf  of 
natural  gas  per  day  by  Delhi  to  United 
Gas  Pipeline  Company  (United),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  Gas  Exchange  Agreement  with 
United  dated  January  22.  1977,  provid- 
ing for  the  delivery  of  said  gas  by  Delhi 
to  United  on  United's  facilities  located 
at  the  outlet  of  Champlin  Carthage  Gas- 
olina  Plant  in  Panola  County,  Texas,  and 
at  other  mutually  agreeable  points  on 
United's  pipeline  system.  Such  gas  would 
be  redelivered  to  Delhi  on  Delhi's  Bless- 
ing-Victoria System  located  in  Victoria 
County.  Texas. 

By  Order  dated  March  12,  1968,  in 
Docket  No.  CP68-139  (39  FPC  264).  the 
Commission  granted  Delhi  an  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  and  the  orders,  rules  and  regulations 
of  the  Commission  thereunder  pursuant 
to  Section  Kc)  of  the  Act  with  respect 
to  Delhi's  Blessing-Victoria  System. 

It  is  indicated  that  such  Gas  Exchange 
Agreement  further  provides  that  United 
has  the  right  to  retain  up  to  90%  of  all 
such  gas  delivered  by  Delhi  during  the 
winter  heating  season  of  each  year  and 
to  balance  with  Delhi  by  the  redelivery 
of  such  gas  during  the  summer  heating 
season  of  each  year.  It  is  stated  that  no 
transportation  fee  will  be  charged  by 
United  to  Delhi  and  no  purchase  or  salo 
of  the  gas  is  involved. 

It  is  stated  that  since  the  redelivery  of 
the  gas  by  United  is  upstream  of  the 
point  on  United's  facilities  at  which  it 


receives  gas  from  Delhi,  this  exchange 
arrangement  will  result  in  a  saving  in 
transmission  costs  to  United  with  respect 
to  that  volume  of  gas  redelivered  to 
Delhi.  It  Is  further  stated  that  this  ex- 
change arrangement  will  make  available 
to  United  additional  volumes  of  gas  dur- 
ing the  winter  heating  season  when 
United's  demand  is  the  greatest  and  that 
the  benefit  to  Delhi  is  the  avaUability  of 
gas  nearer  its  principal  markets  without 
the  additional  transportation  cast. 

Accordingly.  Delhi  requests  that  the 
Commission  issue  a  declaratory  order 
which  aflarms: 

(1)  The  continuing  exempt  status  of 
Delhi's  Blessing-Victoria  System  pur- 
suant to  the  Commission's  Order  dated 
March  12,  1968,  in  Docket  No.  CP6&-139: 

(2)  That  the  non-jurisdictional  status 
of  the  faculties  of  Delhi  and  the  opera- 
tion of  such  facilities  necessary  to  deliver 
the  gas  to  United  in  Panola  County, 
Texas,  and  at  other  mutually  agreeable 
points  be  not  affected  during  the  term 
of  the  Gas  Exchange  Agreement; 

(3)  That  the  non-jurisdictional  status 
of  Delhi's  existing  and  proposed  sales  of 
gas  from  its  system  as  well  as  Delhi's  ex- 
isting and  proposed  purchases  of  gas  be 
not  affected  during  the  term  of  the  Gas 
Exchange  Agreement:  and 

(4)  That  the  non-jurisdictional  status 
of  the  facilities  and  operations  of  inde- 
pendent producers  and  other  suppliers 
from  whom  Delhi  purchases  gas  and  the 
sales  by  such  independent  producers  and 
other  suppliers  be  not  affected  during  the 
term  of  the  Gas  Exchange  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September  2, 
1977  file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10».  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intei-vene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-23662  Piled  8-16-77:8:45  am) 


Duke  indicates  that  its  contract  sup- 
plement, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained 
from  the  customer,  provides  for  the  ter- 
mination of  Delivery  Point  No.  2,  efifec- 
tive  July  10.  1977  and  an  increase  in 
capacity  from  30.000  KW  to  55,000  KW 
at  Etelivery  Point  No.  3,  effective  July  20, 
1977.  Duke  further  Indicates  that  the 
supplement  also  include  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  preceding  and  for  the  twelve 
months  immediately  succeeding  the  ef- 
fective date  for  each  delivery  point. 

Duke  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
the  aforementioned  effective  dates  of 
July  10,  1977  and  July  20.  1977. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Monroe  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19.  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plttmb, 
Secretary. 

I  PR  DOC.77-2365S  Piled  »-16-77:8:45  am] 


DUKE  POWER  CO. 

(Docket  No.  ER77-527I 

Notice  of  Proposed  Supplement  to  Electric 
Power  Contract 

August  9,  1977. 
Take  notice  that  Duke  Power  Company 
(Duke)  tendered  for  filing  on  July  28. 
1977.  supplements  to  its  Electric  Power 
Contract  with  the  City  of  Monroe.  Duke 
indicates  that  this  contract  is  on  file  with 
the  Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FPC  No.  238. 


(Docket  No.  ER77-444| 
DUKE  POWER  CO. 

Notice   of  Supplement  to   Electric   Power 
Contract 

August  9, 1977. 

Take  notice  that  Duke  Power  Com- 
pany (Duke)  tendered  for  filing  by  let- 
ter dated  July  7.  1977.  supplements  to 
the  Company's  Electric  Power  Contract 
with  Rutherford  Electric  Membership 
Corporation.  Inc.  Duke  indicates  that 
this  contract  is  on  file  with  the  Com- 
mission and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC  No. 
139. 

Duke  states  that  its  contract  supple- 
ment, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained  from 
the  customer,  provides  for  increases  in 
capacity  and  reallocation  of  SEPA  ca- 
pacity and  energy  to  preference  cus- 
tomers. Duke  further  states  that  the 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  Rutherford  Electric 
Membership  Corporation,  Inc.  and  the 
North  Carolina  Utilities  Conmission. 
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Duke  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  June  20,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  tiie  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.77-23659  Filed  8-16-77:8:45  am] 


[Docket  No.  RI77-107] 
EL  RAN   INC. 
Notice  of  Petition  for  Special  Relief 
August  10,  1977. 

Take  notice  that  on  June  16.  1977.  El 
Ran  Inc.  (Petitioner".  1603  Broadway, 
Lubbock,  Texas  79401,  filed  in  Docket  No. 
RI77-107  a  petition  for  special  relief  pur- 
suant to  Section  2.76  of  the  Commission's 
Rules  of  Practice  and  Procedure  and 
Order  No.  551,  issued  June  29.  1976. 

Petitioner  holds  a  small  pro(Jucer  cer- 
tificate issued  in  Docket  No.  CS75-391 
and  seeks  an  increased  rate  to  49.50  cents 
per  Mcf  from  a  presently  effective  rate 
of  30.25  cents  per  Mcf  to  obtain  further 
production  from  the  Boydston  and  Cas- 
sity  Wells,  Boonesville  Bend  Field,  Wise 
County.  Texas.  Petitioner  will  expend 
$18,700  to  rework  and  deepen  such  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  t)efore  August  25, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  1,8  or  1.10 >.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23672  Filed  8-16-77:8:45  am] 


[Docket  No.  E-9522] 

GEORGIA   POWER   CO. 

Notice  of  Compliance  Filing 

August  9, 1977. 

Take  notice  that  Georgia  Power  Com- 
pany (GP).  on  May  19,  1977,  tendered 
for  filing  the  following  revised  tariff 
sheets  in  GP's  FPC  Electric  Tariff. 
Original  Volume  No.  3.  in  compliance 
with  the  Commission's  Older  of  Febru- 
ary 25.  1977: 

First  Revised  Sheet  No.  8; 

First  Revised  Sheet  No.  10; 

First  Revised  Sheet  No.  11: 

First  Revised  Sheet  No  12: 

First  Revised  Sheet  No.  13; 

Original  Sheet  No.  13-A. 

GP  indicates  that  as  set  forth  in  the 
Settlement  Agreement,  accepted  by  the 
Commission  in  its  February  25.  1977 
Order,  the  revised  tariff  sheets  amend 
Sections  1.01.  1.03.  2.02  and  2.03  of 
the  standard  format  of  the  Inte- 
grated Transmission  System  Agreement 
("ITSA")  included  in  tlie  Transmission 
Service  Tariff  ("TS-1  "  > . 

Any  person  desiring  to  comment  on 
this  fihng  may  file  comments  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20426.  0(i  or  before  August  19.  1977. 
Comments  will  be  taken  into  considera- 
tion by  the  Commission  in  determining 
the  outcome  of  the  proceedings. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77  23657  Filed  8-16-77:8:45  am] 


(Docket  No.  ER77  532| 
GULF  POWER  CO. 
Notice  of  Proposed  Tariff  Change 
August  9,  1977. 

Take  notice  that  Gulf  Powe;  Company 
(Gulf  Power)  on  July  29.  1977.  ten(3ered 
for  filing  proposed  changes  in  its  FPC 
Electric  Tariff.  First  Revised  Volume  No. 
1.  Gulf  Power  states  that  the  proposed 
changes  would  increased  revenues  from 
jurisdictional  sales  and  service  by  $1.- 
860.427  armually,  based  on  the  12  month 
period  ending  September  30.  1978.  Gulf 
Power  further  states  that  the  changes 
would  also  institute  an  "Environmental 
Protection  Cost  Adjustment"  clause, 
"zero"  the  fuel  adjustment  clause  at 
21  5  mills  fuel  costs,  and  effect  other 
changes  in  certain  of  the  tariff  terms 
and  conditions.  Gulf  Power  requests  the 
proposed  tariff  changes  be  made  effective 
on  October  1.  1977,  and  requests  waiver 
of  the  Commission's  notice  reqiiirc- 
monts. 

Gulf  Power  indicates  that  the  fore- 
going tariff  changes  are  being  filed  so 
that  It  can  eatn  a  fair  and  reasonable 
return  on  its  Investment  In  facilities 
used  to  provide  jurisdictional  services. 


According  to  Gulf  Power  copies  of  the 
filing  were  served  upon  Gulf  Power  Com- 
pany's jurisdictional  customers,  the 
Florida  Public  Ser\ice  Commission  and 
Alabama  Electric  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Conmiission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sections  1.8. 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10^. 
All  such  petitions  should  be  filed  on  or 
before  August  19.  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
t.-;ken.  but  will  not  .«:ervc  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  inteiTcne.  Copie.«  of  this 
application  are  on  filed  with  the  Com- 
mi.^sion  and  are  available  for  public  in- 
spection. 

Kenneth  F.  PLtTtfB. 
Secretary. 
|FR   Doc.77  23658   Filed   8-16  77:8  45    am  j 


[Doc.  No.  ER77-536I 

HARTFORD  ELECTRIC   LIGHT  CO. 

Proposed  Purchase  Agreement 

August  9.   1977. 

Take  notice  that  on  July  29.  1977. 
Hartford  Electric  Light  Company  (HEL 
CO>  tendered  for  filing  a  proposed  rate 
schedule  pertaining  to  a  Purchase  Agree- 
ment with  Respect  to  Middletown  Unit 
No.  4.  between  HELCO  and  Reading  Mu- 
nicipal Light  Department  (RMLD', 
dated  as  of  January  10,  1977. 

HELCO  states  that  ^the  Purchase 
Agreement  provides  for  a  sale  to  RMLD 
of  a  specified  percentage  of  capacity  and 
energy  from  HELCOs  Middletown  Unit 
No.  4  generating  miit  during  the  period 
November  1,  1975  tlirough  October  31. 
1980. 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  and  accept 
tlie  Puichase  Agreement  for  filing  more 
than  ninety  days  prior  to  its  proposed 
effective  date  (November  1.  1979"  to  as- 
sure RMLD  of  the  capacity  included  iii 
the  tendered  rate  schedule. 

HELCO  also  states  that  the  capacity 
charge  provided  for  in  the  rate  schedule 
was  developed  on  a  cost-of -service  basis. 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered  to 
RMLD.  Reading,  Mas.sachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Proceure  (18  CFR  1.8.  1.10) . 
All  such  petitions  or  protests  should  be 
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filed  on  or  before  August  23.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceedings. Any  per.son  wishing  to  become  a 
13a rty  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77  23686  Filed  8-16-77;8:45  am] 


HARTFORD  ELECTRIC   LIGHT  CO. 

[Docket  No.  ER77-537) 
Proposed  Purchase  Agreement 

August  10.  1977. 

Take  notice  that  on  July  29, 1977  Hart- 
ford Electric  Light  Company  (HELCO> 
tendered  for  filing  a  proposed  Purchase 
Agreement  with  Respect  to  Middletown 
station  (Middletown  Agreement),  dated 
January  10.  1977,  between  HELCO  and 
Reading;  Municipal  Light  Department 
iRMLD". 

HELCO  states  that  the  Middletown 
Agreement  provides  for  a  sale  to  RMLD 
of  a  specified  percentage  of  capacity  and 
energy  from  four  oil-fired  steam  generat- 
ing units  (Middletown  Unit  Nos.  1,  2,  3 
and  4)  during  the  period  from  November 
1.  1978  to  October  31,  1979.  together  with 
related  transmission  service. 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  and  accept 
the  Middletown  Agreement  for  filing 
more  than  ninety  days  prior  to  its  pro- 
posed effective  date  (November  1.  1978) 
to  assure  RMLD  of  the  capacity  included 
in  the  tendered  rate  schedule. 

HELCO  states  that  the  capacity  charge 
rale  for  the  proposed  service  is  a  rate 
determined  on  a  cost-of-service  basis. 
HELCO  further  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmi-ssion  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac- 
cordance with  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL)  Agree- 
ment and  the  uniform  rules  adopted  by 
the  NEPOOL  Executive  Committee,  mul- 
tiplied by  the  niunber  of  kilowatts  of 
winter  capability  which  RMLD  is  entitled 
to  receive.  HELCO  also  states  that  the 
energy  charge  is  based  on  RMLD's  por- 
tion of  the  applicable  fuel  expenses  and 
no  special  cost-of-service  studies  were 
made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Middletown  Agree- 
ment are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement  be- 
tween HELCO  and  Westfield  Gas  and 
Electric  Department  <  Rate  Schedule  FPC 
No.  110  and  Supplement  1>. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  RMLD.  Reading,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
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Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-23693  Piled  8-16-77;8:45  am] 


[Docket  No.  RI77-112I 

THOMAS  C.   HOFFPAUIR 

Notice  of  Petition  for  Special  Relief 

August  10.  1977. 

Take  notice  that  on  June  22,  1977. 
Thomas  C.  Hoffpauir  (Petitioner) .  Route 
1,  Box  12,  Lake  Arthur,  Louisiana  70549, 
filed  in  Docket  No.  RI77-112  a  petition 
for  special  relief  pursuant  to  Order  No. 
481,  Docket  No.  R-458  (Section  2.76  of 
the  Commission's  Rules  of  Practice  and 
Procedure) .  , 

Petitioner  holds  a  small  producer  cer- 
tificate issued  in  Docket  No.  CS74-355 
and  by  this  filing  seeks  an  increased  rate 
to  74.37  cents  per  Mcf  from  a  presently 
effective  rate  of  26.15  cents  per  Mcf  to 
obtain  further  production  from  the  PL-2 
SUK  Unit  (Walter  W.  Bniner.  et  al.  Well 
No.  2)  located  in  the  Southwest  Lake 
Arthur  Field,  Cameron  Parish,  Louisiana. 
Petitioner  will  expend  $60,840  to  rework 
the  well  and  install  a  two  stage  com- 
pressor unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  25. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-23673  Filed  8-16-77; 8:45  am] 


tendered  for  filing  an  Interchange  and 
Operating  Agreement  between  Applicant 
and  Com  Belt  Power  Cooperative  dated 
October  28.  1976,  updating  the  Inter- 
change Agreement  of  November  20,  1961. 
with  seven  subsequent  supplements 
thereto,  which  provided  for  iristallation 
of  facilities  and  interchange  of  power 
and  onergy  between  the  two  systems  Ap- 
plicant states  that  in  addition  to  the 
aforementioned,  the  new  agreement  will 
provide  for  a  coordinated  operation  of 
two  systems. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  siiould  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.3 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
I.IOK  All  such  petitions  or  protesus 
should  be  filed  on  or  before  August  24. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  Petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DoC.77-23666  FUed  8-16  77.8:45  am) 


[Docket  No.  ER77-431 1 
IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Interchange  Agreement 
and  Operating  Agreement 

August  9. 1977. 
Take  notice  that  Iowa  Public  Serv- 
ice Company  (Applicant*  on  July  1. 1977, 


[Docket  No.  ES77-501 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

August  9.  1977. 

Take  notice  that  on  August  1,  1977. 
Iowa  Southern  Utilities  Company  (Appli- 
cant) filed  an  application  for  an  .order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  for  authorization  to  issue  and 
sell  200.000  additional  shares  of  its  Com- 
mon Stock,  par  value  $10  per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  quali- 
fied to  do  business  as  a  foreign  corpora- 
tion in  the  State  of  Iowa,  with  its  prin- 
cipal place  of  business  being  located  in 
Centerville.  Iowa. 

Applicant  proposes  to  issue  and  sell  to 
its  common  stockholders  up  to  but  not 
exceeding  200.000  additional  shares  of 
its  Common  Stock,  par  value  $10  per 
share,  in  accordance  with  the  terms  and 
conditions  of  its  Automatic  Dividend  Re- 
investment and  Stock  Purchase  Plan,  a 
copy  of  which  is  filed  as  an  exhibit  to  its 
application.  The  sales  will  be  made 
through  automatic  dividend  reinvest- 
ment and  optional  cash  payments,  and 
request  is  made  for  exemption  from  the 
competitive  bidding  requirements  of  Sec- 
tion 34. la(b»  and  (c>  of  the  Regulations 
under  the  Federal  Power  Act.  Applicant 
states  that  the  net  proceeds  realized  from 
the  sale  of  the  200.000  additional  shares 
of  its  Common  Stock  dedicated  to  the 
Automatic  Dividend  Reinvestment  and 
Stock  Purchase  Plan  is  estimated  at  ap- 
proximately $5,142,500. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
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application  should  on  or  before  August 
26.  1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20246,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10  >.  Tlie  applica- 
tion is  on  file  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23665  Filed  8-16-77:8:45  am] 


[Docket  Nos.  RP73-97  and  RP76-93:  PGA 
77-31 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Proposed  Change  in  Rates 

August  10.  1977. 

Take  notice  that  Kentucky  West  Vir- 
ginia Gas  Company  (Kentucky  West) 
on  July  25.  1977,  tendered  for  filing  with 
the  Commission  Fourth  Revised  Sheet 
No.  27  to  its  FPC  Gas  Tariff  First  Revised 
Volume  No.  1  to  become  effective  Sep- 
tember 1.  1977.  Kentucky  West  states 
that  the  change  in  rates  results  from 
the  application  of  the  Purchase  Gas  Cost 
Adjustment  provision  in  Section  9,  Gen- 
eral Terms  and  Conditions  of  FPC  Gas 
Tariff,  Original  Volume  No.  1.  approved 
by  the  Commission  in  Docket  No.  RP73- 
97  and  the  Purchase  Gas  Cost  Adjust- 
ment provision  in  Section  18.  General 
Terms  and  Conditions  of  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  approved  by 
the  Commission  in  Docket  No.  RP76-93. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  ben  served  upon  the  purchasers 
and  interested  state  commissions  and 
upon  each  party  on  the  service  list  of 
Docket  No  RP76-93. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Wa.<*iington,  DC.  20426. 
in  accordance  v.ith  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  22.  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropirate  action  to 
be  taken,  but  will  not  serv^  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  tills  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23682  Piled  8   '.6-77:8:45  am'] 


[Docket  No.  CI77-6361 

LIGHTNING  PRODUCTIONS,  INC.,  ET  AL 

Limited-Term  Certificate  Application 

August  9,   1977. 

Take  notice  that  on  July  11,   1977, 
Lightning  Productions.  Inc.,  2010  Repub- 


lic Bank  Building.  Dallas,  Texas  75201. 
and  James  S.  Robertson.  Jr..  2928  LTV 
Tower,  Dallas,  Texas  75201,  (Applicants^ 
filed  in  Docket  No.  CI77-636  an  appli- 
cant pursuant  to  Section  7(c>  of  the 
Natural  Gas  Act  for  a  limited-term  cer- 
tificate of  public  convenience  and  neces- 
sity, with  preganted  abandonment,  for 
the  sale  to  Texas  Eastern  Transmission 
Corporation  of  the  gas  produced  from 
certain  weUs  and  units  attributable  to 
the  Applicants'  interest  for  a  period  of 
one  year  from  date  of  first  deliveries  of 
gas  thereunder,  as  provided  in  the  con- 
tract hereinafter  described.  Such  wells 
are  situated  in  the  Canadian  Bayou 
Field,  DeSoto  Pari.*h.  Louisiana.  The 
units  and  wells  depicted  on  Exhibit  "A  " 
of  the  application  are  known  as  the  E.  E. 
Fogelson  No.  1  C.  A.  Erown  unit  and  well 
and  the  E.  E.  Fogelson — L.  A.  Smith  miit 
and  well.  Such  units  consist  of  tlie  North 
Half  (N/2)  of  each  of  Sections  1  and  2, 
T12N,  R15W,  DeSoto  Parish.  Louisiana. 
Lightning  Productions.  Inc.,  is  tlie  opera- 
tor of  such  wells  and  units.  Applicants 
own  tlie  entire  oil  and  gas  leasehold 
estate  covering  such  units,  subject  to  an 
outstanding  overriding  royalty  which  is 
convertible  into  an  undivided  '  4  interest 
therein  upon  tlie  occurrence  of  a  certain 
event  (Payout  of  the  costs  of  such  wells 
and  two  dry  holes  which  have  been 
drilled  by  Applicants  oUsetting  the  sub- 
ject properties). 

Applicant  proposes  a  rate  of  $1.47904 
per  Mcf  at  15,025  psia.  subject  to  Btu 
adjustment  from  1.000  Btu's  per  cubic 
foot,  with  1.02  cents  per  Mcf  quarterly 
escalations  beginning  July  1,  1977.  Ap- 
plicant claims  that  except  for  tlie  neces- 
sity to  evaluate  its  wells  gas  reserves,  and 
developmental  possibilities,  the  gas  sup- 
ply would  not  be  available  to  the  inter- 
state market  for  the  limited  period 
souglit  here. 

It  appears  reasonable  and  con.'^istent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  sliorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Tlierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications 
should  on  or  before  August  17.  1977  file 
with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  protest  in  accordance  v.ith 
the  requirements  of  the  Commis.sion's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8  or  1.10 1 .  All  protests  filed  witli 
the  Commission  will  be  considered  by  it 
in  determining  the  api.'ropriate  action  to 
be  taken  but  wll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein.  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23684  Piled  8-16-77:8:45  ami 


(Docket  No.  ER77-5331 

LOUISIANA   POWER  &   LIGHT  CO. 

N<nice  of  Proposed  Tariff  Change 

August  9.  1977. 
Take  notice  that  Louisiana  Power  & 
Light  Company  (LP&Li  on  July  29.  1977 
tendered  for  filing  proposed  changes  in 
its  rates  for  wholesale  electric  service 
rendered  under  the  following  rate  sched- 
ules: 

FPC  Rates 
Schedule  No. 

Rural  electric  cooperatives: 

Dl.\ie  Electric   Membership  Corp 34 

Points    Coupee    Electric    Membership 

Oorp 35 

Washinpton-St.      Tammany      Electric 

Cooperative.  Inc 37 

Cajiin     Electric     Power     Cooperative 

Inc « 

Municipal  electric  systems: 

Town  of  Jonesville 22 

Town  of  Winnfield 26 

Town  of  Vidalia 53 

Town  of  Minden 52 

LPiL  states  that  pursuant  to  Commis- 
sion Order  No.  655.  LP&L  has  requested 
rates  based  on  the  inclusion  of  all  of  its 
construction  work  in  progress  in  its  rate 
base.  LP&L  further  states  that  during  the 
twelve  months  ending  Seinember  1.  1977, 
the  rates  proposed  by  LP&L  would  pro- 
vide it  with  an  increase  in  revenues  of 
$6,275,000  from  service  to  the  rural  co- 
operatives and  $1,059,000  from  service  to 
tlie  municipalities.  LP&L  indicates  that  if 
construction  work  in  progress  other  than 
that  associated  with  its  looUution  control 
and  fuel  conversion  lacilities  was  not  in- 
cluded in  its  rate  base,  its  proposed  rates 
w  ould  provide  it  with  increased  revenues 
of  $3,105,000  from  service  to  the  coopera- 
tives and  $537,000  from  service  to  the 
niimicipalities  during  this  period.  LP&L 
has  propo.'^ed  to  make  the  rates  which  it 
lias  requested  effective  September  1.  1977. 

LP&L  states  that  substantial  immedi- 
ate rate  relief  is  required  of  its  severe 
financial  plight,  which  has  resulted  in  its 
inability  to  issue  substantial  quantities 
of  additional  securities  necessary  to  fi- 
nance its  construction  program  at  rea- 
sonable cost.  LPL  further  states  that 
under  its  existing  rates,  it  would  receive 
an  overall  rate^  return  of  4.80  percent 
from  service  to  the  rural  cooperatives 
and  4.58  percent  from  serMce  to  the 
numicipalitles  during  the  year  ending 
December  31.  1977.  and  that  the  proposed 
rates  are  designed  to  provide  it  with  an 
overall  rate  of  return  of  9  96  percent 
from  service  to  each  class  of  customers. 

According  to  LP&L  copies  of  the  rele- 
vant rate  schedules  and  billing  compari- 
sons were  served  upon  cacli  affected  cus- 
tomer, and  the  Louisiana  Public  Ser\  ice 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8  ■ 
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and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10>.  All  such  petitions  or  protests 
jhould  be  considered  on  or  before  Au- 
gu.st  23.  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77- 23664  Piled  8-10-77;B:45  a.ml 


(Docket  No.  CP77-5261 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL. 

Notice  of  Joint  Pipeline  Application 

August  8,  1977. 
Take  notice  that  on  July  26,  1977,  Mich- 
igan Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue.  Detroit.  Michignn  48226,  Ti-ans- 
continental  Gas  Pipe  Line  Corporation 
iTransco  ,  P.O.  Box  1396.  Houston,  Tex. 
77001.  and  United  Gas  Pipe  Line  Com- 
pany (United'.  P.O.  Box  1473.  Houston, 
Texas  77001  (Applicants)  filed  in  Docket 
No.  CP77-526  a  joint  application  pursu- 
ant to  Section  7(c»  of  the' Natural  Gas 
Act.  as  amended,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction,  ownership  and  opera- 
tion of  pipeline  and  related  facilities 
necessary  to  connect  sas  supphes  located 
in  High  Island  Blocks  A-339  and  A-340, 
Offshore  Texas,  to  the  certificated  pipe- 
line system  of  Ili-h  Island  Offshore  Sys- 
tem iHIOS > .  all  as  more  fully  set  forth 
in  the  apphcatioxi  vhich  is  on  file  with 
tlie  Commission  and  oiJen  to  public  in- 
spection. 

Bv  Commission  orders  issued  June  4, 
1976  and  July  30,  1976  in  Docket  Nos. 
CP75-16.  CP75-81  and  CP75-104,  HIOS 
was  authorized,  inter  alia,  to  construct 
and  operate  41  miles  of  30 -inch  pipfeline 
between  High  Island  Block  A-264  and 
Ui'Ah  Island  Block  A-573  and  to  render 
transportation  service  for  Applicants  and 
otliers.  The  instant  application  states 
that  Michigan  Wisconsin.  Transco  and 
United  have  acquired  the  preferential 
rights  to  purchase  35  percent,  7.75  per- 
cent and  49.25  percent  and  52.25  percent, 
respectively,  of  the  gas  underlying  HiRh 
Island  Block  A-340.  Applicants  state  that 
the  purpose  of  the  instant  application  is 
,  to  obtain  authorization  to  construct,  own 
and  operate  approximately  0.4  miles  of 
12-inch  pipeline  and  related  facilities  to 
connect  the  producers'  production  plat- 
form in  High  Island  Block  A-340  with 
HIOS  30-inch  lateral  mainline  in  High 
Island  Block  A-340.  Applicant's  estimate 
that  the  total  cost  of  the  proposed  facil- 
ities will  be  $2,098,835,  of  which  Mich- 
igan Wisconsin  will  contribute  $763,976. 
Transco  $238,008  and  United  $1,096,851. 
Applicants  state  that  they  wUl  finance 
their  respective  shares  of  said  costs 
from  funds  on  hand. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  Augtist  29.  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
,  Federal  Power  Commi.ssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unncces<;ary  for  Applicant  to  appear  or 
be  rerre<;ented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

\FV    Do  .77  23652  Filed  8-16-77:8:45  am] 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  22.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provide,  how- 
ever, that  any  person  who  has  previously 
filed  a  petition  to  intei-vene  in  this  pro- 
ceeding is  not  required  to  file  a  further 
petition.  Copies  of  this  filing  are  on  file 
with  the  Commission  anJ  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. . 

(PR  Doc.77-23679  Piled  8-16-77:8:45  a.m.] 


(Docket  No.  RP71-16  PGA77-51 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Northern  System  PGA 
Rate  Adjustment 

August  10, 1977. 

Take  notice  that  on  August  1,  1977, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Third 
Revised  Sheet  No.  5A  in  Third  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff,  to 
be  effective  on  September  21,  1977. 

Midwestern  states  that  the  sole  pur- 
pose of  the  revised  tariff  sheet  is  to  re- 
flect a  PGA  rate  adjustment  for  its 
Northern  System.  Midwestern  further 
states  that  such  adjustment  is  based 
upon  an  increase,  effective  September  21. 
1977,  to  $2.16  (U.S.)  per  MMBtu  in  the 
price  which  Midwestern  is  required  by 
action  of  the  Canadian  Government  to 
pay  for  gas  to  its  Northern  System  sup- 
plier, TransCanada  PipeLines  Limited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accoi-dance  with  Sections  1.8  and  1.10 


(Docket  No.  RP72-149,  PG.'V77-91 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

August  10.  1977. 
Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") on  July  29,  1977.  submitted  for  filing 
Fifty-Eighth  Revised  Sheet  No.  3A  to  its 
FPC  Gas  Tariff.  First  Revised  Volume  No. 
1,  to  become  effective  September  1,  1977. 
The  instant  filing  is  being  made  pur- 
suant to  the  provisions  of  Mississippi's 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  made  by  Natu- 
ral Gas  Pipeline  Company  of  America 
("Natural") ,  under  date  of  July  18,  1977. 
pursuant  to  the  PGA  provisions  of  its 
tariff  and  its  Petition  for  Order  Amend- 
ing Opinion  No.  763  relative  to  the  track- 
ing of  purchases  and  transportation  of 
methane  gas  at  Docket  No.  CP75-147,  to 
become  effective  September  1.  1977. 

Mississippi  also  submitted  for  filing  in 
the  alternative,  six  (6)  copies  of  Alter- 
nate Fifty-Eighth  Revised  Sheet  No.  3A 
to  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  to  be  effective  September  1, 
1977.  Mississippi  states  Alternate  Fifty- 
Eighth  Revised  Sheet  No.  3A  was  sub- 
mitted to  track  the  rates  included  in  Nat- 
ural's Alternate  traiff  sheets.  Such  sheets 
reflected  Naturals  settlement  base  rates 
at    Docket    No.    RP76-106.    as    well    as 
changes  in  the  balance  of  advance  pay- 
ments outstanding  and  changes  related 
to  the  recovery  of  charges  to  Natural  by 
Stangray  Pipeline  Company  for  transpor- 
tation, both  pursuant  to  tracking  provi- 
sions  in   the   settlement   agreement  in 
RP76-106  filed  April  28,  1977.  The  settle- 
ment agreement  was  approved  July  20, 
1977,  subsequent  to  Natural's  July   18. 
1977  PGA  and  tracking  adjustment  filing. 
Mississippi  submitted  schedules  con- 
taining   computations    supporting    the 
rate  changes,  as  proposed  and  in  the  al- 
ternative, to  be  effective  September   1. 
1977.  Mississippi  states  that  copies  of  its 
filing  were  served  on  Mississippi's  juris- 
dictional customers  and  the  State  Com- 
missions of  Arkansas,  Illinois  and  Mis- 
souri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  PC- 
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tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
110  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
field  on  or  before  August  22,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  tlie  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-23688  Filed  8-16-77;8:45  am) 


[Docket  No.  CI77-598] 

MOBIL  OIL  CORP. 

Notice  of  Limited-Term  Certificate 
Application 

August  10. 1977. 

Take  notice  that  on  June  27,  1977, 
Mobil  Oil  Corporation  (Applicant)  Three 
Greenway  Pla^a  East^-Suite  800,  Hous- 
ton. Texas  70046,  filed  in  Docket  No. 
CI77-598  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  limited-term  certificate  of  public  con- 
venience and  necessity,  with  pregranted 
abandonment,  for  the  sale  of  gas  pro- 
duced from  the  Piceance  Creek  Field, 
Rio  Blanco  Coimty,  Colorado  to  North- 
west Pipeline  Corporation  (Northwest) 
on  a  best  efforts  basis  within  the  con- 
templation of  Section  2.70  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.70). 

The  gas  to  be  sold  will  be  delivered  at 
the  point  of  interconnection  of  the  facil- 
ities of  Mobil  and  Northwest.  This  ap« 
plication  is  submitted  on  the  express 
conditions  that  the  certificate  authorize 
the  proposed  sale  to  Northwest  (1)  at 
the  initial  price  of  149.67  cents  per  Mcf 
at  14.730  psia,  which  is  the  Opinion  No. 
770-A  price  for  post  July  1,  1977  de- 
liversies;  (2)  and  on  the  condition  that 
the  Commission  waive  its  accounting 
and  reporting  requirements  by  Appli- 
cant for  the  term  of  the  certificate  with 
respect  to  this  sale. 

Mobil,  pursuant  to  a  contract  with  the 
United  States  Energy  Research  and  De- 
velopment Administration,  is  perform- 
ing experimental  stimulation  techniques 
in  the  completion  of  said  well  to  evaluate 
the  effectiveness  of  massive  hydraulic 
fracturing  technology  for  stimulating 
gas  production  from  reservoirs  hereto- 
fore found  to  be  noncommercial.  During 
this  test  period,  estimated  to  be  com- 
pleted December  31,  1978,  Mobil  anti- 
cipates intermittent  production.  To  as- 
sure Mobil  of  a  pipeline  outlet  for  gas  to 
permit  such  testing  and  prevent  waste  by 
flaring,  and  to  provide  additional 
supplies  of  gas  for  Northwest's  system, 
Mobil  claims  that  said  application  for  a 
Limited-Term  Certificate  is  in  the  public 
interest. 


It  appears  reasonable  and  coiisistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  August  17.  1977.  file  with  Q\e 
Federal  Power  Commission,  Wash.ington. 
D.C.  20426,  a  petition  to  intervene  to  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissions  Rules  of 
Practice  and  Procedure  il8  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Pli'MB. 
Secretary. 

[PR  Doc.77-23680  PUed  8-16-77:8:45  am] 


[Docket  No.  ER77-5281 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Notice  of  Proposed  Rate  Increase 

August  8.  1977. 
Take  notice  that  Northern  States 
Power  Company,  Minneapolis,  Minne- 
sota, (NSP)  on  July  28,  1977.  tendered 
for  filing  new  and  revised  Schedule  A  or 
Exhibit  D  to  NSP's  contracts  with  the 
following  15  wheeling  customeis: 

FPC 

Rate 

Schedule 

No. 

City  of  Ada- 304 

City  of  Pairfax.- 300 

City  of  HUlsboro 314 

City  of  Marshall -  165 

City  of  Melrose^ 317 

City  of  Olivia - ---  322 

City  of  Redwood  Palls 283 

City  of  Saint  James 312 

City  of  Sauk  Centre 305 

City  of  Sleepy  Eye.. -  308 

Renville-Sibley  Cooperative  Power 

Association    331 

City  of  East  Grand  Porks -  382 

City  of  Sioux  Palls -  277 

University  of  North  Dakota - 347 

StAte  of  South  Dakota 362 

The  rate  schedule  is  proposed  to  be 
effective  for  service  provided  on  and  af- 
ter October  21,  1977. 

NSP  states  that  the  proposed  rate 
schedules  will  increase  revenues  from  the 
sale  of  wheeling  services  by  $44,362, 
based  on  sales  for  the  calendar  year  1976 
test  year.  The  proposed  increase  Is 
needed,  NSP  states,  so  that  the  revenues 
will  more  nearly  recover  NSP's  costs  in 
rendering  the  service. 

The  proposed  rate  schedule.?  change 
the  rate  from  a  kilowatt-hour  basis  to  a 
kilowatt  basis.  NSP  states  that  this 
change  is  proposed  so  that  the  rate  will 
more  accurately  reflect  the  cost  of 
service. 


As  provided  in  Section  35.2  of  the 
regiUations  under  the  Federal  Power  Act. 
a  copy  of  the  proposed  rate  schedule  and 
comparative  billing  data  have  been 
mailed  to  each  of  NSP's  customers  af- 
fected by  the  proposed  change,  to  the 
Minnesota  Public  Service  Commir«ion. 
the  North  Dakota  Public  Service  Com- 
mission, and  to  the  Soutli  Dakota  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  tiie 
Federal  Power  Commission.  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commissions  Rules 
of  Practice  and  Procedure  (IS  CFR  1.8. 
1.10).  All  such  petitions  or  prote.^ts 
should  be  filed  on  or  before  Augu.'=t  19. 
1977.  Protests  will  be  considered  by  tlie 
Commission  in  determining  the  api:!ro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  a v.i  li- 
able for  public  inspection. 

KIenneth  F.  Plumb. 

Secretarv. 

ira  DOC.T7-23677  Piled  8-16  77:8  45  am! 


[Docket  No.  ERT7^421 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Supplement  No.  1 

August  10.  1977. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota),  herein- 
after referred  to  as  NSPC-Minnesota.  on 
August  3.  1977,  tendered  for  fihng  Sup- 
plement No.  1,  dated  July  20,  1977.  to  the 
Interconnection  and  Interchange  A>;rt'e- 
ment  with  Northern  States  Power  Ci  ni- 
pany  (Wisconsin),  hereinafter  referred 
to  as  NSPC-Wisconsin.  and  Wisca;-'.?;:n 
Public  Service  Corporation. 

NSPC-Mirmesota  indicates  that  Su;3- 
plement  No.  1  eliminates  Section  4.10. 
Reserved  Power,  and  amends  Service 
Schedules  A,  B.  D.  and  E,  and  adds  Serv- 
ice Schedule  F  to  the  terms  of  the  Agree- 
ment. 

NSPC-Minnesota  states  that  the  pro- 
posed rates  under  the  modified  service 
schedules  are  the  result  of  negotiations 
between  the  parties  and  agree  closely 
with  the  rates  for  identical  or  similar 
service  in  the  midwest  region. 

Any  person  desiring  to  be  heard  cir  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426,  in  accordance  with  Sections  18 
and  1.10  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
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vene.  Copies  of  this  application  are  on  on  file   with   the  Commls.sion  and  are 

file  with  the  Commission  and  are  avail-  available  for  public  inspection. 

able  tor  public  inspection.  Kenneth  F.  Plumb. 

Kenneth  F.  Plumb.  Secretary 

Secretary.  |FRI>ic77  23676  PtledS^  16  77;8;45:ini| 

irnD^r--  23690Piied8   16  77;8:45  am]  

.  I  Project  No.  27291 

|DocketNo.ER77-5301  POWER    AUTHORITY    OF    THE    STATE    OF 

OHIO  EDISON  CO.  NEW  YORK 

Notice  of  Proposed  Tariff  Change  Amended  AppJication  for  License  for 

August  9.  1977  Unconstructed  Project 

Take  noUre  tiiat  Ohio  Edison  Com-  August  10.  1977. 

piiny    I  Ohio  Edison  >    on  July  29.   1977,  Take  notice  that  an  amended  applica- 

t.endered  for  filing  proposed  changes  m  ^ion  has  been  filed  before  the  Federal 

the  followmfr  FPC  Electric  Service  Rate  power  Commi.ssion  for  a  major  liccn.se 

Scliedule  Numbers:  under  the  Federal  Power  Act  »16  U.S.C 

Amaer.,t      --- 122  791a-825r)     on    May    26.    1977.    by    the 

Beach  ci-y.  t- --  '23  Power  Authority  of  the  State  of  New 

Bre.v.«ter    . ... r--  '24  York  <Corre.spondence  to:  Lewis  R.  Ben- 

Coiumbiana    125  ^^^^.^     Assistant   General   Mnnager-Gen- 

cuyatiog.i   Fail*-- 1^^  ^^^j    Counsel.    Power   Autlionty   of    tlie 

^'^''^'^ - 128  State  of  New  York,  10  Columbus  Circle. 

Hubbard ■'                -----  129  New  York.  New  York  10019  and  to  John 

Hud>o!i     '30  C.     Mason.    Esq.,    Morgan.    Lewis    and 

Lodi  ...........  - '31  Bockius.  1800  M  Street,  N.V/..  Wa.shuig- 

L'u-as  -.- 132  ton.  DC.  200361  for  the  proposed  Prat ts- 

Miiau  -   '33  ville  Pumped  Storage  Project,  FPC  No. 

MoiiroeviUe  '-^^  2729.   Previous  filings  by  Applicant   m 

Newton  Palls - Jj^^  ^^.^^^   Docket  were  made  on  March   .10. 

Niles ^gg  jg.j3.    j^jj^,   24,    1973:    October  31.   1975: 

pmsueci"""'" I-II"-I---  137  and  April  28,  1976.  Pubhc  notice  of  the.se 

Seville      "'"''--""-'-'.I-..-- '38  filings   has   been   given.   The   proposed 

South  VieinvA '■^''  project   would  be  located  on  Schoharie 

Wad.sworth ]f^  Creek,  a  tributary  of  the  Mohawk  River, 

Weiuntrio:!    ---  '"*'  \n  the  Towns  of  Gilboa  and  Conesville 

Ohio  Edison  states  that  the  proposed  (Schoharie  Com\ty  > .  PrattsviUe  (Greene 

changes    would  increase  revenues  from  County.,      and      Roxbury       .Delaware 

jurisdictional  sales  and  service  by  $7.-  County »,  New  York. 

927  000  based  on  the  twelve-month  pe-  The  propased   lOOO-megav.ati   Prritt.';- 

riod  ending  June  30.  1978.  ville  pumped  storage  project  would  util- 

Ohio  Edison  proposes  an  effective  date  i/g   as   its   lowrr   reseiTOir  the  exist mf, 

of  September  1.  1977.  Schoharie  Reservoir  which  is  owned  and 

Ohio  further  states   that   the  reason  operated  by  the  City  of  New  York   as 

for  the  proposed  increase  is  that  rates  part   of   its   water  ..upply   system.   New 

for   service   to   its   municipal   wholesale  York  City  diverts  water  from  Sclioiiane 

customers  are  no  longer  just  and  reason-  Reservoir    through    Shandaken   Tunnel 

able  being  inadequate  to  provide  a  basis  into  the  Esopus  Creek  where  the  water 

for    attractin"    capital    on    reasonable  flows  through  the  Towns  of  Shandaken 

terms  and  to  permit  is.suance  of  senior  and  Olive  in  Ulster  County  into  tlie  As- 

securities  as  a  means  of  obtaining  capi-  hokan  Reser\oir..The  upper  resei-voir  of 

tal  the  pumped  storage  project  would  be  lo- 

'  According  to  Ohio  Edison  copies  of  the  cated  on  Dog  Hill  to  the  cx^t  of  Scho- 

filin"   were   served   on   the   Company's  harie  Reservoir. 

iurisdictional  customers  affected  by  the  The  proposed  project  would  consi.-,t  of; 

proposed  changes.  « 1 '   a  500  acre  upper  r^crv'oir  enclosed 

Any  person  desiring  to  be  heard  or  ^o  on  three  sides  ^V  a  150-foot  high  and 
protest  said  application  should  file  a  pe-  19.000-foot   1°"^^/°  f.  ^"i^^^.^"  i,;  ^ 
tition  to  intervene  or  protest  with  the  bankment  and  on  the  fourth  side  d>  a 
Federal   p"werCommi.J;ion,   825   North  natural  ridge    witi.  ^tora^^/g^J^'^^^,^ 
Ciuitol   Street    N  E..    Wasliington.   D.C.^  30.600   acre-feet,  of  which  26  000  acre 
?0426    in  Srdance  with  Sections  18^  feet   would   ^,'''^\''^"^Z'f\J^^' 
ai  1.10  of  the  commission's  Rules  of  generation  and  ^^.^^ .ffg^  .'^.'t^^ 
Prirrirp    and    Procedure    <18    CFR    1.8.  elevations  1.950  and  2,017  feet,    (J>    an 
rVi  "  All    sucT/  Stitfons    or    protests  ungated  submerged  circular  weir  which 
should  be  filed  on  or  before  August  19.  would  operate  a^  a  water  "^et  and  out- 
19?7.  Protests  will  be  considered  by  the  let.  located  in  the  southwest  Portio"  o 
Commission  in  detennining  the  appro-  the   upper    ^-f  ^'„^o"^v^?  inn^    nr^lsure 
priate  action  to  be  taken,  but  will  not*^  lined    vertical    875    ^^^'^^^^f^J^^^^S^ 
serve  to  make  protestant^s  parties  to  the  shaft,  a  3-400  foot-long  honzontal  tun- 
proceeding.  Any  person  wishing  to  be-  nel  a^d  manif(5ld   all  32^5 Jeg  in  diam 
come  a  party  must  file  a  petition  to  in-  eter,  and  four  15-^^*.^/^"^.^^,^'^^!! 
tervene    Copies  of  this  application  are  tunneLs  averaging  .00  feet  m  length  to 


provide  passageways  for  the  water  be- 
tween the  pumping-generating  imits  and 
the    upper    reservoir;    <4>    the    existing 
Schoharie  reservoir  created  by  an  180- 
foot  high  and  1.984-foot  long  center  con- 
crete spillway  containing  four  43-foot 
wide  by  46-foot  high  fainter  gi.tes.  hav- 
ing a  storage  capacity  of  70,000  acre- 
feet,   60,000  acre-feet  of  which  will  be 
active  water  supply  and  power  supplv 
storage    between    elevations    1.065    and 
1,135  feet:    <5>    an  underground  pump- 
ing-generttting  plant  located  on  the  east 
side  of  the  lower  resenoir  which  would 
contain  four  generator-motor  units  each 
capable  of  generating  250.000  kilowatts 
when  operated  as  generators  and  with 
372,000  hp  of  pumping  power  when  op- 
erated  as   motors;    (6'    step-up   trar^- 
formers  located  in  the  plant  and  con- 
nected through  a  system  of  disconnects 
and   gas  insulated  high   voltage  busses 
through  a  vertical  shaft  to  the  switch- 
yard ;    '  7 '    a  .switchyard  located  on  the 
east  side  of  Schoharie  Reservoir  immedi- 
ately east  of  the  tailrace  stnicture;  and 
(8 1    three  345-kv  transmission  circuits 
which  would  share  a  new  common  right- 
of-way  extiending  about  5.6  miles  in  a 
northerly  direction  from  the  switchyard 
in  the  Town  of  Prattsville.  Greene  County 
through   the   Towns   of   Conesville   and 
Gilboa  in  Schoharie  County  to  the  exist- 
ing Gilboa-Leeds  345-kv  right-of-way. 
Approximately  72  acres  of  the  land  ac- 
quired for  tlie  project  will  be  developed 
for  recreation  facilities.  These  facilities 
include  a  community  recreation  area  in 
the  hamlet  of  Prattsville;  construction 
overl(x>ks   at   the   powerhouse  site   and 
Gilboa  Dam;  a  parking  area  for  fishing 
access,  snowtiiobiling  and  hiking  trails 
at  the  upper  reservoir;   a  scenic  over- 
look  at  Manor  Kill  Falls;   and  educa- 
tional study   and  piciuc  area  north  of 
Gilboa  Dam;  and  trails  for  hiking  and 
snowmobiltng. 

The  project  will  provide  fa.st-respoivse 
peaking  capacity  to  meet  systeni  emer- 
gencies and  to  serve  load  during  periods 
of  peak  demand  in  the  City  and  State 
of  New  York. 

The  alternate  sites  being  considered  by 
Applicant  for  a  similar  pumped  storage 
project  are:  « 1 '  Gardiner,  located  on  the 
Shawangunk  Creek  in  the  Towns  of  Ro- 
chester. Gardiner,  and  Shawangmik  in 
Ulster  County:  <2<  UvingstonvUle,  lo- 
cated on  Catskill  Creek  in  tlie  Town  of 
Broome  in  Schoharie  Comity;  <3)  Port 
Jervis  North,  located  on  the  Neversiiak 
River  in  tlie  Towns  of  Deerpark  in 
Orange  County  and  Forestburg  in  Sul- 
livan County;  and  i4>  Breakabeen,  lo- 
cated on  Schoharie  Creek  near  tlie  Tov.  ns 
of  Blenlieim,  Fulton,  and  Gilboa.  in 
Schoharie  County.  A  furtlier  alternate 
site  being  evaluated  by  the  FPC  Staff  is 
Canada  igua.  located  within  the  Towns  of 
Caiiandaigua.  Gorham.  and  South  Bris- 
tol in  Ontario  County,  and  Mid(ilesex  and 
Italy  in  Yates  County.  Tlie  lower  re- 
servoir would  be  tlie  existing  Canadai- 
gua  Lake  and  Uie  upi^er  reservoir  would 
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be  located  on  South  Hill,  near  the  south- 
east end  of  Canandaigua  Lake. 

Unless  previously  granted  intervention 
in  this  matter,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  this  matter  should  on  or  before 
October  18,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C.F.R.  §  1.8  or  §  1.10> . 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  or 
organization  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  evidentiary  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
This  appUcation  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion at  the  Commission's  oflBces  in  Wash- 
ington, D.C.  and  at  Applicant's  offices  in 
New  York  City  and  in  Gilboa.  PrattsvUle. 
and  Catskill,  New  York. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doe.77-23695  Filed  8-16-77;8  45  am) 


[Docket  No.  ER77-5411 

PUBLIC  SERVICE  CO.   OF  OKLAHOMA 

Notice  of  Interconnection  Change 

August  9,  1977. 

Take  notice  that  on  August  3,  1977, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  proposed 
changes  in  Rate  Schedule  FPC  No.  143. 
PSO  indicates  that  the  proposed  change 
provides  a  new  point  of  interconnection 
to  be  provided  trnder  the  Interconnection 
Agreement  between  PSO  and  Oklahoma 
Gas  and  Electric  Company  (OG&E) 
dated  April  30,  1956,  on  file  with  the 
Commission  and  designated  as  Rate 
Schedule  FPC  No.  143.  Benefits  to  be 
derived  from  the  345kV  interconnection 
are  mutual  between  the  two  companies, 
according  to  PSO. 

PSO  respectively  requests  tliat  the 
Commission  waive  its  notice  require- 
ments regarding  the  filing  of  contracts 
no  more  than  90  days  before  the  contract 
Is  proposed  to  go  into  effect,  and  to  allow 
this  filing  to  become  effective  at  the 
earliest  possible  date. 

PSO  indicates  that  copies  of  this  filing 
are  being  served  upon  the  Oklahoma 
Corporation  Commission  and  OG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE..  Washington.  D.C.  20426. 
in  accordance  with  §§1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24,  1977.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-23667  Piled  8-16-77:8:45  am) 


IDocketNo.  CP77-5301 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

August  9. 1977. 

Take  notice  that  on  July  27,  1977, 
Southern  Natural  Gas  Company  (Appli- 
cant) ,  Post  Office  Box  2.S63,  Birmingham, 
Alabama  35202,  filed  in  Docket  No.  CP77- 
530  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7tb))  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  12- 
month  period  commencing  October  21. 
1977,  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicants 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail- 
able from  various  producing  areas  gen- 
erally coextensive  with  its  pipeline  system 
or  the  system  of  other  pipeline  com- 
panies which  may  be  authorized  to  trans- 
port gas  from  the  account  of  or  exchange 
with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000  with  no  single  offshore  proj- 
ect to  exceed  a  cost  of  $2,500,000.  and  no 
single  onshore  project  to  exceed  a  cost 
of  $1,500,000.  It  is  stated  that  these  costs 
would  be  financed  with  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 31,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  Uie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serie  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


FR  DO.-.77-23674  Piled  8-16-77;8:45  am) 


[Docket  No.  RP73-3  (PGA77,-3(  ] 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Notice  of  Purchased  Gas  Cost  Adjustments 
to  Rates  and  Charges 

August  10.  1977. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
August  1,  1977,  tendered  for  fiUng  cer- 
tain revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  Second  RevLsed  Volume  No.  1 
to  become  effective  September  1,  1977. 
Pursuant  to  the  Purchased  Gas  Adjust- 
ment Clause  (PGA  Clause)  contained 
in  its  Tariff,  Transco  proposes  to  in- 
crease its  rates  effective  September  1. 
1977  to  reflect  the  net  effect  of  a  cur- 
rent purchased  gas  cost  increase  and  a 
deferred  adjustment  increase. 

Second  Substitute  Third  RevLsed 
Sheet  No.  12  and  Substitute  Second  Re- 
vised Sheet  No.  15  included  in  Appendix 
A  of  the  filing  reflect  a  net  rate  increase 
of  5.1  c'  per  dekatherm  (dt)  which  is  the 
result  of  a  0.9c  per  dt  current  gas  cast 
increase  and  a  net  increase  in  the  De- 
ferred Adjustment  of  4.2c  per  dt. 
Transco  states  that  tliis  latter  increase 
arises  from  (D  an  increase  of  3.1c  per 
dt  due  to  the  elimination  o&  a  negative 
defen-ed  adjustment  of  the  s|me  amount 
which  became  effective  March  1,  1977 
pursuant  to  Transco's  PGA  Tracking 
Rate  filing  of  January  28,  1977  and  (2t 
an  increase  of  lie*  per  dt  to  recover  the 
balance  in  the  Unrecovered  Purchase 
Gas  Cost  Account  (FPC  Account  No. 
191)  as  of  June  30,  1977  for  gas  pur- 
chase costs  exclusive  of  amounts  attrib- 
utable to  Commission  Opinion  No.  770- 
A. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  N.E.,  Washington,  DC.  20426. 
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in  acfordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  22,  1977.  Protests 
will  be  considered  by  the  Commission  in 
detennining.  the  appropriate  action  to 
be  taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  bo  become  a  party 
mu.st  file  a  petition  to  int«i-vene.  Copies 
of  this  filing  ai-e  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spections. 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc  77  23678  Piled  8    IG  77.8:43  am| 


[Docket  No  CP77-5271 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

Aucr.sT  8.  1977.  • 
Take  notice  that  on  July  26,  1977. 
Traiiscontinental  Gas  Pipe  Lane  Cor- 
poration (Applicants  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP77-527  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  traiisportation 
of  natural  gas  under  a  transix)rtation 
agreement  v^ith  Florida  Gas  Transmis- 
sion Company  "Florida)  whereby  Appli- 
cant will  receive  for  that  company  an 
agrfrregate  quantity  of  up  to  20,000  deka- 
thenns  (dti  equivalent  of  gas  per  day. 
and  delivei-  a  thermally  equivalent  quan- 
tity at  any  mutually  agreeable  existing 
authorized  interconnection  between  the 
two  system.s  in  the  ga.s  sup.oly  area,  all 
as  more  fully  set  fortli  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

Applicant  seeks  autiiorization  to 
transport  on  a  best  efforts  basis  for  Flor- 
ida, natural  gas  which  Florida  will  pur- 
chase in  Jefferson  r>avis  and  Marion 
Counties.  Mississippi  and  deliver  to 
Transcos  main  line  system  at  any  or  all 
of  four  mutually  agreeable  locations,  as 
follows:  Section  5,  Township  6  North. 
Range  16  West.  Jefferson  Davis  County: 
Section  7.  Township  North.  Range  18 
West.  Jefferson  Davis  County;  Section 
30,  Tov.iiship  5  North,  Range  19  West. 
Marion  County:  and  Section  35,  Town- 
ship 5  North.  Range  12  East,  Marion 
County. 

Applicant  states  that  Florida  is  pres- 
ently curtailing  deliveries  of  gas  to  Its 
customers  and  that  the  volumes  of  gas 
reflected  in  its  application  will  help  to 
maintain  as  adequate  and  reliable  scr\- 
i-e  as  possible  to  Florida's  sy.^tem. 

Applicant  states  that  it  will  install  the 
necessary  taps  and  or  valves  on  its  pipe- 
line, and  Florida  will  install,  operate  and 
maintain  the  necessary  measuring  fa- 
cilities used  to  determine  the  quantity 
and  Btu  content  of  the  eas  delivered.  All 
such  facilities  will  be  constructed  pur- 
suant to  a  budget-type  autliorization  of 
the  respective  parties. 


NOTICES 

For  this  transportation  service.  Appli- 
cant states  that  Florida  will  pay  Appli- 
cant initially  a  charge  of  3.5  cent  per  dt 
delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augast 
31,  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pio- 
cedure  (18  CFR  1.8  or  1.10>  as  the  Regu- 
lations under  the  Natural  Gas  Act  US 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearin?  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Sccretanj. 

jFR  Doc. 77-23653  Filed  &-16-77;8:4J  am] 


I  Docket  No.  CP77  5:?81 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  ET  AL. 

Notice  of  Pipeline  Application 

August  9,  1977. 

Take  notice  that  on  August  1.  1977. 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 2700  South  Post  Oak  Road.  Hous- 
ton. Texas  77056;  Consohdated  Gas  Sup- 
ply Corporation,  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301:  Michi- 
gan WLsconsin  Pipe  Line  Company.  One 
Woodward  Avenue.  Detroit,  Michigan 
48226:  Natural  Gas  Pipeline  Company  of 
America,  1"22  South  Michigan  Avenue, 
Chicago,  Illinois  60603;  and  Trunkline 
Gas  Company,  3000  Bissoiniet,  Houston, 
Texas  77005  (Applicants),  filed  in  Dock- 
et No.  CP77-538  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Power  Com- 


mission, for  a  certificate  of  public  con- 
venience and  necessity  authorizang  the 
construction  and  operation  of  natural 
gas  pipeline  facilities  in  the  High  Island 
Area,  East  Addition,  South  Extension. 
Offshore  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  from  re- 
serves located  in  Blocks  A-350.  A-369  and 
A-370    of    the    above-mentioned    High 
Island  Ai-ea  and  in  Block  WC-633  of  the 
West   Cameron   Area.    South   Addition. 
Offshore  Louisiana.  Applicants  state  that 
the  purpose  of  the  instant  application  is 
to  obtain  authorization  to  construct  and 
operate  (i)  approximately  6.01  miles  of 
24-inch  gathering  line  and  other  appur- 
tenant facilities  extending  from  a  point 
in  Block  A-350  to  a  manifold  platform 
to  be  jointly  owned  by  High  Island  Off- 
shore   System    and    Stingray    Pipeline 
Company  in  Block  A-330,  (ii>  approxi- 
mately 2.31  miles  of  24-inch  gathering 
line  and  other  appurtenant  facilities  ex- 
tending from  a  production  platform  in 
Block  A-370  to  a  point  in  Block  A-350 
where  such  line  joins  with  tlie  southern 
i.rminus   of   the   line   described   in    <i> 
above,  together  with  a  meter  and  regu- 
lator station  on  the  Block  A-370  plat- 
form, and  (iii)  approximately  0.07  miles 
of    20-inch    gathering    line    and    other 
appurtenant  facilities  extending  from  a 
production  platform  m  Block  A-350  to 
a  sub-sea  tap  which  ties  in  such  line 
with  the  24-inch  line  at  the  point  where 
the  lines  described  in  (i>   and  (ii>  join, 
together  with  a  meter  and  regulator  sta- 
tion on  the  Block  A-350  platform.  Appli- 
cants estimate  that  the  total  cost  of  tlie 
nroposed   facOities   will   be   $16,680,000. 
Applicants   stat«   that   their   respective 
shares  of  said  costs  will  be  financed  ini- 
tially through  revolving  credit  arrange- 
ments, short-tei-m  loans,  funds  on  hand 
and.  in  some  cases,  from  funds  obtained 
from  parent  ccHnpanies.  Permanent  fi- 
nancing will  be  vmdertaken  as  part  of 
Applicants'  respective  overall  long-term 
financing  programs  at  later  dates. 

Michigan  Wisconsin  Pipe  Line  Com- 
pany will  operate  tlie  proposed  facilities 
for  all  Applicants. 

Any  person  desiiiiig  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application,  on  or  before  September  6, 
1977,  sliould  file  with  the  Federal  Power 
Commission.  Wa.shington,  D.C.  20426,  a 
petition  to  intenene  or  a  protest  in 
accordance  with  the  requirement*  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 ' .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
^  herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  tlie  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quii-ed,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearmg. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-23663  Filed  8-16-77; 8 -.45  am) 


[Docket  No.  CP77-107] 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Petition  To  Amend 

August  9,  1977. 

Take  notice  that  on  July  26,  1977, 
Transwestem  Pipeline  Co.  (Petitioner), 
P.O.  Box  2521,  Houston.  Tex.  77001,  filed 
in  Docket  No.  CP77-107  a  petition  pur- 
suanti  to  Section  7(c)  of  the  Natural  Gas 
Act  to  amend  further  the  Commission's 
order  issued  April  2,  1976,  in  said  docket 
by  authorizing  the  transportation  of  na- 
tural gas  for  Pacific  Interstate  Transmis- 
sion Co.  (Pacific  Interstate)  for  an  addi- 
tional well,  as  more  fully  set  fortli  in  tlie 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  asserts  that  by  order  issued 
April  2,  1976  in  Docket  Nos.  CI76-186, 
CP76-104  and  CP76-107,  the  Commis- 
sion authorized,  inter  alia,  Petitioner  to 
transport  natural  gas  in  interstate  com- 
merce for  the  account  of  Pacific  Inter- 
state pursuant  to  a  Transportation 
Agreement  between  Petitioner  and  Pacif- 
ic Interstate  dated  September  29,  1975. 
The  gas  which  Petitioner  is  transporting 
Is  being  purchased  by  Pacific  Interstate 
from  Pacific  Lighting  Gas  Development 
Co.  (PLGD)  and  Is  being  sold  by  Pacific 
Interstate  to  its  sole  customer.  Pacific 
Lighting  Service  Co.  (Service  Company), 
it  Is  said. 

The  authorized  transportation  service 
is  pursuant  to  the  Transportation  Agree- 
ment between  Petitioner  and  Pacific  In- 
terstate dated  September  29,  1975,  as 
amended  May  12,  1976,  and  again  on  No- 
vember 29,  1976,  to  provide  for  the  trans- 
portation of  these  gas  suppUes,  it  Is 
stated.  Petitioner  and  Pacific  Interstate 
have  entered  into  a  further  amendment, 
dated  June  24,  1977,  providing  for  the 
proposed  additional  transportation,  it  is 
indicated.  Petitioner  is  still  obhgat«d  to 
transport  on  a  best  efforts  basis  no  more 
than  25,000  Dth  equivalent  of  gas  per 
day  during  each  contract  year,  it  is 
Indicated. 


Petitioner  states  that  Pacific  Inter- 
state has  contracted  with  PLGD  to  pur- 
chase gas  from  one  additional  well  ithe 
No.  2  Wink  Airport  Well  in  Section  11, 
Block  21,  University  Land,  Winkler 
County.  Tex.)  and  has  agreed  to  sell  this 
gas  to  Service  Company.  Petitioner  fur- 
ther states  that  it  is  contracting  to  pur- 
chEise  a  portion  of  the  gas  produced  from 
the  well  described  from  Transwestern 
Gas  Supply  Co.  which  is  involved  in  the 
drilling  operation.  This  well  would  be 
connected  to  Petitioners  system  under 
the  currently  effective  budeet-tyiie-  au- 
thorization issued  to  Petitioner  in  Docket 
No.  CP77-13,  it  is  asserted. 

Petitioner  seeks  authorization  to  trans- 
port the  additional  natural  gas  tlirough 
its  existing  main  line  system  and  would  ^ 
deliver  it  to  Service  Company  at  an  exist- 
ing interconnection  between  the  two 
companies'  systems  at  the  Arizona-Cali- 
fornia border  near  Needles,  Calif.  Peti- 
tioner states  that  no  new  facilities  would 
be  i-equired. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  sliould  on  or  before 
September  2,  1977  file  with  tlie  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  tlie  Natural  Gas  Act 
(18  CFR  157. lOK  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Uie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  witli 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-23661  Filed  8-16-77;8;45  am] 


[Docket  No.  CP77-5441 

TRUNKLINE  GAS  CO. 

Pipeline  Application 

August  10.  1977. 

Take  notice  that  on  August  3.  1977, 
TninkUne  Gas  Co.  (AppUcant) ,  P.O.  Bo.i. 
1642,  Houston,  Tex.  77001,  filed  in  Dock- 
et No.  CP77-544  an  application  piu-- 
suant  to  Section  7(c)  of  the  National 
Gas  Act  and  the  regulations  thereimder 
for  Certificates  of  Public  Convenience 
and  Necessity  authorizing  construction 
of  new  facilities  to  be  used  for  its  own 
account  and  on  behalf  of  Gulf  Oil  Corp. 
<  Gulf » ,  and  for  a  temporary  certificate 
therefor,  all  as  more  f ullj'  set  forth  in  the 
application  which  is  on  file  with  tlie 
Commission  and  open  to  pubhc  inspec- 
tion. 

Applicant  proposes  the  construction  of 
a  new  sixteen-inch  hne  to  be  built  be- 
tween Block  23,  Vermilion  Area.  Off- 
shore Louisiana,  and  a  point  on  Appli- 
cant's existing  line  immediately  onshore 
in  Vermilion  Parish,  La.  Apphcant  will 
own  and  operate  the  proposed  facilities 


niid  use  50  percent  of  the  new  capacity 
to  transport  gas  for  its  own  account. 
Gulf  will  have  the  use  of  the  otlier  50 
percent  of  such  capacity  and,  in  return, 
will  make  a  contribution  in  aid  of  con- 
struction of  one-half  of  the  cost  of  such 
facilities. 

Any  person  desirnig  to  be  heard  or 
to  make  any  protest  witli  reference  to 
.^aid  application,  on  or  before  September 
2.  1977.  should  file  with  the  Federal 
Power  Commissicwi,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission  s  Rules  of  Practice 
and  Procedure  (18  CFR  18  or  1.10>.  All 
protests  filed  with  tlie  Commission  will 
be  considered  by  it  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestiints  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding, 
or  to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  inter- 
vene in  accordance  witli  the  Commis- 
sions Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  in- 
tervene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
v.ill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  77-23691  Filed  8-16-77;8:45  ami 


[Docket  No.  CP77-533] 
TRUNKLINE  GAS  CO.  AND  PANHANDLE 
EASTERN  PIPE  LINE  CO. 

Pipeline  Application 

Aucrsi  10.  1977. 

Take  notice  that  on  July  29.  1977, 
Trunkline  Gas  Co.  and  Panhandle  East- 
ern Pipe  Line  Co.  (Applicants!.  Post  Of- 
fice Box  1642,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-533.  a  joint  applica- 
tion pursuant  to  Section  7  of  the  Natural, 
Gas  Act  and  the  regulations  thereunder 
for  a  Certificate  of  Public  Convenience 
and  Necessity  and  for  a  Temporary  Cer- 
tificate autliorizing  the  transportation  of 
natural  gas  on  behalf  of  Northern  Nat- 
ural Gas  Co.  (Northern)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  proposes  to  receive  Initial 
quantities  of  50,000  Mcf  per  day  for  the 


FEDERAL  REGISTER,   VOL.    42,    NO.    159 — WEDNESDAY,  AUGUST   17,    1977 


11160 

account  of  Northern  utilizing  the  capac- 
ity of  its  existing  systems  and  arrange- 
ments with  Stingray  Pipeline  Co.  and 
Natural  Gas  Pipeline  Co.  of  America. 
Trunkline  will  redeliver  the  volumes 
tran.sported  less  compressor  fuel  and  cer- 
tain quantities  to  be  sold  to  Panhandle, 
to  Northern  at  Trunkline's  Longville, 
Louisiana  compressor  station.  Such  gas 
will  be  transported  pursuant  to  a  trans- 
portation contract  dated  May  24,  1977. 
between  Applicants  and  Northern  where- 
in Trunkline  will  receive  the  gas  at  Ex- 
xon Corp.s  production  platform  in  West 
Cameron  Block  616.  Offshore  Louisiana, 
and  redeliver  at  the  suction  header  of 
Trunkline's  Longville,  Louisiana  com- 
pressor station,  for  further  transporta- 
tion and  deliver>-  to"Northern  at  Mullin- 
ville.  Kans.  As  partial  consideration  for 
this  transportation  service.  Northern  has 
agreed  to  sell  to  Panhandle  up  to  20  per- 
cent of  the  volumes  delivered  at  the 
point  of  receipt.  For  the  transportation 
service  between  the  point  of  receipt  and 
Trunkline's  Longville.  La.  compressor 
station.  Northern  will  pay  a  monthly 
charge  of  One  Hundred  Fifty-Four 
Thousand  Two  Hundred  Fifty-Six  Dol- 
lars ($154,256)  based  on  traivsportation 
of  40,000  Mcf  per  day.  An  upward  or 
downward  adjustment  of  12.67  cents  per 
Mcf  will  be  applied  to  any  deficiency  or 
excess  taken. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  Applicants  which  provides  for 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  from  North- 
ern. In  con.sideration  for  said  transpor- 
tation. Panhandle  will  pay  to  Trunkline 
a  rtionthly  transportation  charge  of 
Ninety-Five  Thousand  Nine  Hundred 
Sixty-Four  Dollars  i  $95,964 ». 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiiplication.  on  or  before  September  6, 
1977.  should  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reciuirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10'.  All  protests 
filed  witli  the  Commission  will  be  con- 
sidered by  it  in  determinint,'  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  pi-otestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission  s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  ,time  required 
herein,  if  the  Commission  on  its  own  re- 
View  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 


NOTICES 

lie  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-23689  FUed  8   16  77:8:45  am] 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-23670  Filed  8-16-77:8:45  am) 


(Docket  No.  RP76  84] 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Certification  of  Settlement     , 
Agreement 

August  9, 1977. 

Take  notice  that  on  July  22,  1977.  the 
Presiding  Judge  certified  a  proposed  set- 
tlement agreement  to  the  Commission 
in  the  captioned  docket.  This  agreement 
proposes  to  settle  all  issues  in  the  cap- 
tioned docket  plus  certain  outstanding 
issues  in  Docket  Nos.  RP71-41,  RP72-75. 
RP74-20,  RP74-83,  RP75-30.  and 
RP75-109. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  Initial 
comments  will  be  filed  with  the  Commis- 
sion on  or  before  August  25.  1977.  and 
reply  comments  will  be  filed  on  or  be- 
fore September  9,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .77-23056  Piled  8-16-77:8:45  am] 


[Docket  No.  ID-16921 

JOHN  W.  VAUGHAN 

Notice  of  Amendment  to  Application  Under 
Section  305(b) 

August  9.  1977. 

Take  notice  that  on  July  22, 1977.  John 
W.  Vaughan  filed  an  amendment  to  the 
supplemental  application  in  this  docket, 
pursuant  to  Section  305«bt  of  the  Fed- 
eral Power  Act. 

This  amendment  discusses  certain  re- 
lationships between  the  American  Elec- 
tric Power  System  and  various  financial 
institutions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19,  1977.  Protests 


[Docket  Nos.  RP-72-41;  PGA77-2bl 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

August  10,  1977. 

Take  notice  that  Western  Transmis- 
sion Corporation  (Western),  on  July  29. 
1977,  tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  sheet: 

Fifth  Revised  Sheet  No.  3-A,  superseding 
Fourth  Revised  Sheet  No.  3-A. 

The  proposed  changes  reinconwrate  a 
schedule  of  the  estimated  surcharges 
(which  include  a  9  percent  carrying 
charge)  pursuant  to  Section  18.4  of  the 
General  Terms  and  Conditions  of  West- 
em's  FPC  Gas  Tariff,  Original  Volume 
No.  1  and  FPC  Opinion  No.  770.  et  seq. 
inadvertently  omitted  in  Fourth  Revised 
Sheet  No.  3-A.  superseding  Third  Re-  . 
vised  Sheet  No.  3-A. 

Western's  filing  is  proposed  to  become 
effective  on  June  1,  1977. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  jietition 
to  intervene  or  protest  with  the  Fedepwl^ 
Power  Commission.  825  North  Caplitol 
Street.  NE..  Washington.  D.C.  20426,^1 
accordance  with  Sections  1.6  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18.  1.10).  All  such 
E>etitions  or  protests  should  be  filed  on  or 
before  August  22,  1977.  Pi-otests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filmg 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary^ 

(FR  Doc.77-23681  Filed  8-16-77:8:45  am] 


[Docket  No.  ER77-5391 

WESTERN   MASSACHUSETTS   ELECTRIC 
CO. 

Notice  of  Proposed  Purchase  Agreement 
August  9.  1977. 

Take  notice  that  on  June  29.  1977, 
Western  Massachusetts  Electric  Com- 
pany (WMECO)  tendered  for  filing  a 
proposed  Purchase  Agreement  with  Re- 
spect to  Various  Gas  Turbine  Units,  (the 
Unit  Contract*  dated  JanuaiT  10,  1977. 
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between  WMECO  and  Reading  Munici- 
pal Light  Department  (RMLD) . 

WMECO  states  that  the  Unit  Contract 
provides  for  a  sale  to  RMLD  of  a  specified 
percentage  of  capacity  and  energy  from 
six  gas  turbine  generatmg  imits  during 
the  period  from  November  1.  1978  to  Oc- 
tober 31,  1980,  together  with  related 
transmission  service. 

WMECO  requests  that  the  Commis- 
sion waive  its  notice  requirements  and 
accept  the  Unit  Contract  for  filing  more 
than  ninety  days  prior  to  its  proposed 
effective  date  (November  1.  1978)  so  that 
RMLD  will  be  assured  of  the  capacity 
included  in  the  tendered  rate  schedule. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  was  de- 
veloped on  a  cost -of -service  basis. 
WMECO  further  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system,  determined  in  ac- 
cordance with  Section  13.9  (Determina- 
tion of  Amount  of  Pool  Transmission 
Facilities  (PTF)  Costs)  of  the  NEPOOL 
agreement  and  the  uniform  rules  adopt- 
ed by  the  NEPOOL  Executive  Committee, 
multiplied  by  the  number  of  kilowatts  of 
winter  capability  which  RMLD  is  en- 
titled to  receive,  reduced  to  give  due  rec- 
ognition of  the  pajTnents  made  by  RMLD 
for  transmission  seiTice  on  inteiTening 
systems,  and  the  variable  and  additional 
maintenance  charges  were  arrived  at 
from  historical  costs. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  RMLD,  Reading.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1977,  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-23'360  Filed  8   16-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEES  ON  THE 
BLACK  POPULATION  FOR  THE  1980 
CENSUS,  THE  SPANISH  ORIGIN  POPU- 
LATION FDR  THE  1980  CENSUS,  ASIAN 
AND  PACIFIC  AMERICANS  POPULATION 
FOR  THE  1980  CENSUS 

Public  Meetings 

F>ursuant  to  Section  10(a)(2)  of  the 
Federal    Advisory    Committee    Act    (5 


U.S.C,  Appendix  1,  (Supp.  V,  1975) ) .  no- 
tice is  hereby  given  of  a  combmed  meet- 
ing and  subsequent  separate  meetings 
of  the  CensTis  Ad\Tsory  Committee  on  the 
Black  Population  for  the  1980  Census. 
Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  tlie  1980 
Census,  and  tlie  Census  Advisory  Cwn- 
mittee  on  Asian  and  Pacific  Americans 
Population  for  the  1980  Census.  The 
combined  meeting  will  convene  at  9  a.m. 
on  Thursday.  September  8.  1977.  at  the 
Olde  Colony  Motor  Lodge.  North  Wash- 
ington and  F^rst  Streets,  Alexandria.  Vir- 
ginia. 

The  Census  Advisor\-  Cc«nmitt«e  on  tlie 
Black  Population  for  the  1980  Census  is 
composed  of  21  members  appointed  by 
the  Secretary  of  Commerce.  It  was  estab- 
lished in  October  1974  to  advise  the  Di- 
rector. Bureau  of  the  Census,  on  such 
1980  census  planning  elements  as  im- 
proving the  accuracy  of  the  population 
count,  recommendmg  subject  content 
and  tabulations  of  special  ase  to  the 
black  population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  m  the  black  population. 

The  Census  Advisory  Committee  on 
Spanish  Origin  Population  for  the  1980 
Census  is  composed  of  21  members  ap- 
pointed by  the  Secretary  of  Commerce. 
It  was  established  in  February  1975  to 
advise  the  Director,  Bureau  of  the  Cen- 
sus, on  such  1980  census  planning  ele- 
ments as  improving  the  accuracy  of  the 
population  count,  developing  definitions 
for  classification  of  the  Spanish-origin 
population,  recommending  subject  con- 
tent and  tabulations  of  especial  use  to 
the  Spanish-origin  population  and  ex- 
panding the  dissemination  of  census  re- 
sults among  present  and  potential  users 
of  census  data  in  the  Spanish-origin 
iropulation. 

The  Census  Advisory  Committee  on 
the  Asian  and  Pacific  Americans  Popu- 
lation for  the  1980  Census  is  composed 
of  21  members  appointed  by  the  Sec- 
retary of  Commerce.  It  was  established 
in  Jmie  1976  to  advise  the  Director,  Bu- 
reau of  the  Census,  during  the  planning 
of  tlie  1980  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accui-acy  of  the  population  count, 
developing  definitions  and  terminology 
for  improved  identification  and  classi- 
fication of  the  Asian  and  Pacific  Ameri- 
cans population,  suggesting  areas  of  re- 
search, recommending  subject  content 
and  tabulations  of  particular  use  to  the 
Asian  and  Pacific  Americans  population, 
and  expanding  the  dissemination  of 
census  results  among  present  and  poten- 
tial users  of  census  data  in  the  Asian 
and  Pacific  Americans  community. 

The  agenda  for  the  combined  meeting, 
which  will  end  at  4:30  p.m.  is:  (D  Status 
of  the  1980  Census  Dre=s  Rehearsal,  (2i 
reports  on  the  Oakland,  California,  pre- 
test, (3)  race  and  ethnic  origin  ques- 
tions on  the  census  forms.  (4)  testing 
and  selection  aids,  and  (5)  field  train- 
ing for  the  1980  census. 


Separate  meetings  of  the  three  ad- 
visory committees  will  be  held  as  fol- 
lows : 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Cen- 
sus wiU  convene  at  8:45  a.m.  on  Friday, 
September  9,  1977.  in  room  2412.  Federal 
Building  3,  Suitland.  Maryland.  The 
meeting  will  end  at  11:15  a.m. 

The  Census  Advisor\'  Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  will  begin  at  11:45  a.m.  on 
Friday.  September  9,  1977.  in  room  2113. 
Federal  Building  3.  Suitland.  Maryland. 
Tlie  meeting  will  end  at  2: 15  p.m. 

The  Census  Advisory  Committee  on 
the  Asian  and  Pacific  Americans  Popu- 
lation for  the  1980  Census  w-ill  convene 
at  2:30  p.m.  on  Friday.  September  9. 
1977.  in  room  2412.  Federal  Buildmg  3. 
Suitland.  Mar>land.  The  meeting  will 
adjourn  at  5  p.m. 

The  agenda  for  the  three  separate 
meetings  is:  il)  Selected  field  pro- 
cedures and  subject  content  of  the  1980 
censu"!.  (2)  affirmative  action  report,  and 
<3>  committee  recommendations  and 
plans  for  future  meetincs 

The  meetings  will  be  ojjen  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex- 
tensive questions  or  statements  must  be 
submitted  in  writing  to  tlie  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meetings. 

Persons  planning  to  attend  and  wish- 
ing further  information  concerning 
these  meetings  should  contact  the  Com- 
mittee Control  Officer.  Mr.  Clifton  S. 
Jordan.  Deputy  Chief.  Demographic 
Census  St^Sf.  Bureau  of  the  Census,  room 
3779.  Federal  Building  3.  Suitland  Mar>'- 
land.  (Mailing  tiddre.^s:  Washington, 
DC.  20233).  Telephone:   '301)  763-5169. 

Dated:  August  12. 1977. 

Manuel  D.  Plotkin. 
Director.  Bureau  oi  the  Census. 

IFRDoc.77-23743Flled8-16-77:8:45amI 


Domestic  and  International  Businecs 
Administration 

HOWARD  UNIVERSITY.  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free   Entry  of   Electron   Microscopes 

The  following  is  a  con-^olidated  deci- 
sion on  applications  for  duty-free  entr>' 
of  electron  microscopes  pursuant  to  Sec- 
tion 6<c>  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  SUt.  897  • 
and  the  regulations  is.«ued  thereunder  as 
amended  (15  CFR  301'.  <See  e.'-pecialiy 
Section  301.11ie).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
durmg  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  oL  Com- 
merce, Washington.  DC.  20230. 

Docket  Number:  77-00201.  Applicant: 
Howard  University.  2400  Sixth  St..  NW.. 
Washington,  D.C.  20059.  Article:  Electron 
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Microscope.  Model  Elmiskop  102.  Manu- 
facturer: Siemeios  AG,  West  Germany. 
Intended  use  of  article:  TliLs  article  is 
intended  to  be  used  as  part  of  a  multi- 
use  cell  and  molecular  biology  laboratory 
in  which  studies  will  be  conducted  involv- 
ing the  ultracytochemical  localization  of 
viral-induced  antigens  on  the  surface  of 
cell  membranes  and  in  the  cell  nucleus; 
the  use  of  autoradiography  to  localize 
sites  of  synthesis  of  proteins  and  nucleic 
acids  and  of  hormone  (iodinated)  on 
membranes  receptors  of  ovarian,  testi- 
cular and  luteal  tissues:  in  hybridization 
studies  to  localize  DNA  &  RNA  binding 
sites  on  chromasomes  of  normal  and 
transformed  human  and  non-human 
cells:  and  in  cardiac  dynamics  to  exam- 
ine nerve-muscle  contacts.  Both  very 
thin  sections,  coated  and  negatively 
stained  macromoleucules  at  varying  tilt 
angles,  autoradiogi-ams  and  replicas  of 
freeze-etch  material  will  be  examined 
with  the  article.  In  addition,  the  article 
will  be  used  in  the  training  of  faculty 
scientists  and  predoctoral  and  post  doc- 
toral trainees.  Application  i-eceived  by 
Commissioner  of  Castoms:  April  21,  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  July 
11.  1977.  Article  ordered:  March  18,  1977. 

Docket  Number:  77-00224.  Applicant: 
East  Tennessee  University,  College  of 
Medicine,  Johnson  City,  Tennessee 
37601.  Article:  Electron  Micrascope, 
Model  H-500-L  with  Waterchiller  and 
recirculator.  Model  HX75.  Manufac- 
turer: Hitachi  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
u.«;ed  in  a  wide  variety  of  research  proj- 
ects which  will  include: 

ta)  Studies  of  the  ultrastructural 
characteristics  of  normal  and  diseased 
cells  and  tissues  'including  those  requir- 
ing the  detection  of  viral  inclusions  with 
cells  > ; 

(b>  Experimental  studies  involving  the 
localization  of  antigens  and  antibody 
forming  cells  by  the  horseradish  peroxi- 
dase procedure  and  the  unlabeled  anti- 
body en2yme  method  of  Sternberger; 

(c)  Detection  of  various  enzymes  at 
the  ultrastructural  level,  including  phos- 
phatases, esterases,  and  NAD-pyrophos- 
phoi-ylase,  and  to  localize  biogenic 
amines  (adrenaline,  noradrenaline, 
depamine,  and  serotonin)  by  the  proce- 
dure of  Tranzer  and  Richards;  and 

(d)  Experimental  studies  of  non- 
histone proteins  and  nucleoprotein  orga- 
nization in  chromatin  and  chromosomes 
following  various  manipulations,  includ- 
ing critical-point  drying,  acid  and/or 
salt  extractions,  denaturation,  etc.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  4.  1977.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  July  11,  1977.  Article 
ordered:  Februaiy  7.  1977. 

Docket  Number:  77-00191.  Applicant: 
State  University  of  New  York,  Upstate 
Medical  Center,  766  Irving  Avenue  Syra- 
cuse, N.Y.  13210.  Article:  Electron  Micro- 
scope. Model  Elmiskop  102  and  accesso- 
ries. Manufacturer:  Siemens  AG.,  West 
Germany.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  a  large 


number  of  research  programs  including 
the  following: 

1.  Studies  of  the  secondary  structure  of 
RNA  from  a  variety  of  bacteriophages 
and  tumor  viruses ; 

2.  Studies  of  the  arrangement  of  sub- 
units  of  malic  enzyme  and  fatty  acid 
synthetase;  and 

3.  Examination  of  chicken  embryo 
fibroblasts  infected  with  a  variety  of 
RNA  tumor  viruses  in  order  to  trace 
replication  of  the  virus  and  transforma- 
tion of  cells. 

The  objectives  of  the  investigations 
are  to  trace  the  roles  of  nucleic  acid 
structure  in  regulation  of  replication  and 
translation  and  the  role  of  enzyme  struc- 
ture in  enzymatic  activity.  The  article 
will  also  be  used  in  the  course  Micro- 
biology 619M — Electron  Microscope 
Techniques  in  which  students  are  taught 
operation  of  the  transmi.ssion  electron 
microscope,  specimen  prepartion  proce- 
dures, photographic  procedures. 

Application  received  by  Commissioner 
of  Customs:  April  4,  1977.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  June  24. 
1977.  Article  ordered :  March  8,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

DECISION:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being  man- 
ufactured in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons: 
Each  foreign  article  has  a  specified  re- 
solving capability  of  3  Angstroms.  The 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  in  the  respec- 
tively cited  memoranda  that  the  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of 
no  domestic  instrument  which  could  pro- 
vide the  pertinent  feature  at  the  time 
the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
[FR  Doc.77-23733  Piled  8-16-77:8:45  am] 


HOWARD   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 


Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  ancl  the 
regulations  issued  tliereunder  as  amended 
(15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00443.  Applicant: 
Howard  University,  Dept.  of  Anatomy. 
520  W  Street  NW.,  Washington.  DC. 
20059.  Article:  Electron  Micro.scope, 
Model  EM  20 IC.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  researcli 
programs  concerned  with  morphology  of 
cell  systems  at  the  tissues  and  macro- 
molecular  levels  which  include  the  fol- 
lowing: 

(1)  Investigation  of  the  ultrastruc- 
tural morphology  of  lymphatic  capil- 
laries during  the  normal  and  the  inflam- 
matory states  with  special  attention  to 
the  lymphatic  anchoring  filaments  that 
serve  to  attach  these  vessels  to  the  ad- 
joining connective  tissues  areas. 

(2)  Studies  on  the  precise  natme  in 
which  these  filaments  are  bound  to  the 
lymphatic  endothelial  plasma  mem- 
brane. 

(3)  Studies  of  histochemical  identi- 
fication of  substances  associated  with  the 
cell  surfaces  of  lymphatic  endothelial 
cells  at  the  ultrastructural  level  in  an 
attempt  to  characterize  the  chemical 
nature  of  the  substance  involved  in  the 
binding  of  lymphatic  anchoring  fila- 
ments to  the  cell  surface. 

(4>  Studies  on  the  organization  of  the 
descending  pathways  and  their  target 
cells  in  the  spinal  cord  of  the  Tegu  liz- 
zard. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  -ordered  (May  29,  1975) .  Rea- 
sons: The  foreign  article  provides  image 
distortion  of  1.5  percent  i%)  lens  stabil- 
ities for  the  objective  lens  of  1  part  per 
million  (ppmi  and  3  ppm  for  other 
lenses,  magnification  reproducibility  of 
1  percent  and  voltage  stabilities  of  2  ppm. 
At  the  time  of  order  the  most  closely 
comparable  domestic  instrument  avail- 
able was  the  Model  EMU-4C  supplied  by 
the  Adam  David  Company.  The  model 
EMU-4C  provided  image  distortion  of  2 
percent  or  less,  lens  stabilities  for  ob- 
jective lens  of  2.5  ppm  and  10  ppm  for 
other  lenses,  magnification  reproducibil- 
ity of  ±2  percent  and  voltage  stabilities 
of  5  ppm. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  and  the  Natipnal 
Bureau  of  Standards  (NBS)  advises  in 
their  respective  memoranda  dated  Oc- 
tober 20,  1976  and  May  26.  1977  that  the 
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characteristics  of  the  foreign  article  de- 
scrilied  above  are  pertinent  to  the  ap- 
plicant's research  studies.  Specifically. 
HEW  advises  that  the  applicant  requires 
( 1 )  low  distortion  at  low  magnification 
and  1  percent  magnification  reproduci- 
bility for  making  montages  of  the  inter- 
cellular jimctions  of  the  lympatliic  endo- 
thelial cells  from  serial  and  semi-serial 
sections  and  (2»  the  low  image  distor- 
tion as  well  as  the  stabilities  of  lenses, 
magnification  and  voltages  of  the  article 
for  long  exposures  with  thick  sections 
and  thin  semi-serial  sections  to  map  ac- 
curately the  topographical  realtionship 
between  the  cell  bodies  and  axons  in  the 
descending  pathways  of  the  spinal  cord 
of  the  Tegu  lizzard.  HEW  further  advises 
that  the  Model  EMU-4C  does  not  pro- 
vide equivalent  low  distortion  at  low 
magnification  for  the  montage  work  or 
guaranteed  stabilities  for  thick  section 
and  long  exposure  work. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Ditdsion. 
(FR  Doc.77-23734  Filed  8-16-77;8:45  am] 


MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(aU2i  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  September  15,  1977  at 
1:30  p.m.  in  Room  5611,  Department  of 
Commerce,  14th  and  Constitution  Ave- 
nue NW.,  Washington.  D.C.  20230. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  U.S.  Government  officials 
on  problems  and  conditions  in  the  tex- 
tile and  apparel  industry  and  furnish  in-" 
formation  on  world  trade  in  textiles,  and 
apparel. 

Tlie  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 


The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
w  ill  be  made  available  on  w  ritten  request 
addressed  to  the  DIBA  Fieedom  of  Infor- 
mation Officer.  Fieedom  of  Information 
Control  Desk.  Room  3012,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Ar- 
thur Garel,  Director.  Office  of  Textiles, 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230.  telephone  202-377- 
5078. 

Dated:  August  12,  1977. 

Arthur  Garel. 
Director,  Office  of  Textiles. 

[FR  Doc.77-23803  Filed  8-16-77:8:45  am) 


NATIONAL  INSTITUTES  OF  HEALTH 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  Number;  77-00151.  Applicant: 
National  Institutes  of  Health.  9000  Rock- 
ville  Pike,  Bethesda.  Md.  20014.  Article: 
Electron  Microscope,  Model  EM  400  with 
high  magnification  stage  and  acces- 
sories. Manufacturer:  Philips  Electron- 
ics Instruments  NVD.  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
the  structure  and  function  of  eukaryotic 
chromatin.  Currently  available  biochem- 
ical techniques  combined  with  the  tech- 
niques of  electron  microscopy  provide  a 
powerful  tool  for  the  examination  of  the 
problems  of  gene  organization  and 
expression. 

Comments:  No  comments  have  been 
received  witli  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  tlie  time  the  article 
was  ordered  (September  29.  1976).  Rea- 
sons: The  foreign  article  proxides  a 
guaranteed  resolution  of  3  Angstroms 
as  well  as  a  magnification  range  up  to 
BOO.OOOX.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  July  11,  1977  that  (1)  the 
features  described  above  are  pertinent 
to  the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 


which  provided  tli£  pertinent  features 
at  the  time  tlie  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  otlier  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tliis  article 
is  intended  to  l>e  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assi^iaiioe 
Program  No.  11.105.  Importation  of  D'.ay- 
Free  Educational  and  Scientific  Materials,  i 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 
[FR  Doc.77-23735  Filed  8-16-77:8-45  am] 


TEXAS  TECH  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  il5 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinarj'  business  hours  of  the 
Department  of  Commerce,  at  tlie  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  77-00219.  Applicar.t: 
Texas  Tech  University  Sch(x>l  of  Medi- 
cine, P.O.  Box  4050.  Lubbock,  Tex.  79409. 
Article:  Electron  Microscope.  Model 
HS-9  and  accessories.  Manufacturer: 
Hitachi,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  tiie 
study  of  human  biojjsy  material  and 
animal  tissue  related  to  the  followin.q: 
scientific  research  projects: 

(a)  Rheumatic  disease  research — 
muscle  biopsy  material  from  p>atients 
witli  rheumatic  diseases  is  being  studied. 

(b)  Dermatologic  research — Skin  bi- 
opsies from  patients  with  psoriasis  will 
be  compared  to  uninvolved  areas  before 
and  after  treatment  with  ultra-violet 
light  and  photoreactive  drugs. 

IC)  Gastrointestinal  research — Elegant 
studies  of  the  transport  process  mem- 
branes are  plamied  using  electron  opaque 
tracers  and  biochemical  analysis  of 
transport  rates, 

(d)  Nephrology — electron  microscopic 
evaluation  of  renal  biopsy. 

'e>  Ophthalmology — study  the  effect 
of  oral  progestcns  on  the  development  of 
the  eye. 

In  addition,  the  article  will  be  used  by 
trainees  (fellows)  in  the  Departments  of 
Medicine,  Ophthalmology  and  Patliol- 
ogy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
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the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  14,  1977 >. 

Reasons:  Tiie  foreign  article  is  a  rela- 
tively-simple. *easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  in  teaching  beginning 
students  with  a  minimum  of  detailed 
programming.  The  article  provides  6A 
point-to-point  resolution,  an  accelerat- 
ing voltage  of  of  75  kilovolts,  and  low 
distortion  magnification  from  500X 
through  lOO.OOOX  plus  200X  for  sc.Tnning 
which  permits  an  overlap  of  light  and 
electron  microscopy. 

Tlie  Department  of  Health.  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  July  11.  1977  that  rela- 
tive simplicitv  and  full  magnification 
range  without  a  pole-piece  change  are 
pertinent  to  the  applicants  intended 
purposes.  HEW  aLso  advises  Uiat  it  knows 
of  no  domestic  instrument  which  pro- 
vided all  the  pertinent  features  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  or 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u.sed,  which  was  bcinc 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 
(Catalo''  of  Federal  Domestic  As.'.istance  Pro- 
gram No.  11  105.  Importation  of  Duty-Free 
Edutationa!  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  DiiHsion. 

[FR  Doc  77-23730  Filed  8-16-77;8:45  ami 


UNIFORMED    SFRVICES    UNIVERSITY    Of 
THE  HEALTH  SCIENCES 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj-  of  a  scien- 
tific article  pursuant  to  Section  6(c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  <15 
CFR  301). 

A  copy  of  the  record  iiertaining  to  this 
decision  is  available  ior  public  review 
during  ordinary  busuiess  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Coinmerpei  Wa.shington.  D.C.  20230. 

Docket  Number:  77-00175.  Applicant: 
Uniformed  Sei-vices  University  of  the 
Health  Sciences.  6917  Arlington  Road. 
Bethesda,  Md.  20014.  Article:  Electron 
Microscope.  Model  EOT  400  with  high 
magnification  goniometer  and  accesso- 
ries. Manufacturer:  Philips  Electronics 
Instruments  NVD,  Tlie  Netherlands.  In- 
tended use  of  article :  The  article  will  be 
u.sed  in  the  fine  structure  of  tl>  the 
neuromuscular  .junction:  '2>  alterations 
in  the  blood-brain  barrier  in  selected 
disea.ses  of  the  nervous  system:  <3> 
neurotransmitter  receptor  sites  on  nerve 
membranes  in  vivo  and  in  tissue  culture 
preparations:  (4)  lesions  in  foraied  ele- 
ments of  the  blood  caused  by  freeze- 
pieservation;  i5>  pathologic  changes  in 
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liver  and  kidney  cells  in  resporuse  to 
drugs,  toxins,  rxjUutants.  radiation  or  a 
combination  of  agents^  i6t  brain  path- 
ology in  response  to  head  injury;  <1* 
identification  of  immunologically  active 
cells  from  mixed  populations  of  blood  or 
bone  marrow  cells:  (8)  interactions  of 
hormones  and  toxins  with  receptors  on 
the  plasma  membrane;  and  <9i  cellular, 
effects  of  cytotoxic  drugs  Of  particular 
importance  will  be  the  study  of  the  three 
dimensional  structure  of  specimens  by 
means  of  a  eucentric  goniometer  stage 
and  the  use  of  strioscopy  operatures.  The 
development  of  pathological  lesions  in- 
duced experimentally  or  in  clinical  spec- 
imens will  be  analyzed  over  time  with 
appropriate  controls  and  chemical  modi- 
fications in  order  to  understand  the 
pathophysiological  processes.  In  addi- 
tion, the  article  will  be  used  in  the 
courses  Medical  Physiology  and  Path- 
ology which  are  designed  to  provide 
medical  students  v.ith  a  firm  groundwork 
in  the.se  disciplines  and  Ultra.structural 
Research  which  will  be  designed  to  pro- 
vide students  with  experience  and  exijer- 
tise  in  a  wide  variety  of  ultrastructural 
research  techniciues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  api)roved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (December  7,  1976  >. 

Reasons:  The  foreign  article  is 
equipped  with  a  high  magnification 
goniometer  stage  with  30  tilt  with  a 
guaranteed  resolution  of  5  Angstroms 
(point-to-point).  The  Department  of 
Health,  Education,  and  Welfare  (HEW" 
in  its  memorandum  dated  June  24.  1977 
advised  that  the  characteristics  of  the 
article  described  above  are  pertinent  to 
the  applicants  intended  purposes.  HEW 
further  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 
(Catalog  of  Federal  Domestir  As.«ist,'\nce  Pro- 
g;ram  No.  11.105.  Importation  of  Duty-Fr.ee 
Educational  and  Scientific  M.nerials  i 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division 

|FR  IXx- 77-23737  FUed  8-16-77:8:45  am| 
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UNIVERSITY  OF  TEXAS  HEALTH  SCIENCE 
CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 
The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
aiticle  pmsuant  to  Section  6ic>  of  the 
Educational.    Scientific,    and    Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00204.  Applicant: 
University  of  Texas  Health  Science  Cen- 
ter at  Dallas.  5323  Harry  Hhies  Blvd., 
Dallas,  Tex.  75235.  Article:  Electron 
Microscope.  Model  JEM-IOOS  and  acces- 
sories. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  a 
wide  variety  of  tissues  from  humans  and 
experimental  animals.  Experiments  to 
be  conducted  include  tlie  following: 

(1>  Studying  liver  biopsy  material 
from  patients  with  non  A.  B  hepatitis  to 
determine  the  identity  of  new  virus  not 
yet  characterized. 

(2)  Studying  the  liver  disease  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta- 
tion. 

(3 1  Investip;ation  of  channels  formed 
by  groups  of  microtubules  within  the 
axon. 

The  objectives  of  these  investigations 
are  to  understand  at  a  structural  level 
the  physiological  phenomena  which  oc- 
cur in  these  tissues  and  where  applicable 
to  determine  the  etiologic  agent  causing 
the  cellular  dysfmiction.  In  addition,  the 
article  will  be  used  in  the  following  edu- 
cational courses: 

(a)  General  Pathologj-  for  sophomore 
medical  students — to  provide  a  back- 
Lnound  of  the  existing  knowledge  of  dis- 
ease processes  in  human  body  and  to 
provide  a  basis  for  understanding  future 
progress  which  will  be  made  in  diag- 
nosis and  treatment  of  these  di^e^scs. 
ibi  Residency  training  in  pathology — 
to  iModuce  trained  speciali.^ts  of  the 
highest  quality  for  clinical  practice  and 
academic  medicine. 

(c>  Graduate  study  in  comparative 
patholog>'  and  microbiology — to  provide 
an  introduction  to  the  use  of  sophisti- 
cated scientific  instruments  in  the  study 
of  experimental  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apiilication  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  api^li- 
cation  was  received  by  the  U.S.  Customs 
Service  (April  21,  1977'. 

Reasons:  Tlie  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  of  100  to  200.000X  with- 
out a  pole-piece  change.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  July  11,  1977  that  distortion  free 
micrographs  in  the  magnification  range 
described  above  are  pertinent  to  the 
applicant's  purposes.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
which  provided  the  pertinent  features  at 
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the  time  tJie  application  was  received  by 
the  U.S.  Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received  by 
the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 

IFR  Doc.77-23738  Filed  8-16-77;8:45  am] 


UNIVERSITY  OF  WASHINGTON 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00188.  Applicant: 
University  of  Washington,  Center  for 
Bioengineering  RF-52,  Seattle.  Wash. 
98195.  Article:  Electron  Microscope, 
Model  JEM-IOOC/SEG  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
distribution  and  concentration  of  impor- 
tant elements  (e.g..  Na)  in  a  wide  variety 
of  biological  systems  (e.g.,  cardiac 
muscle) .  Energy  dispersive  X-ray  micro- 
analysis will  be  used  to  determine  ele- 
mental concentrations  in  small  volumes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  in  intended 
to  be  used,  was  being  manufactjired  in 
the  United  States  at  the  time  the  U.S. 
Customs  Service  received  this  applica- 
tion (April  1,  1977). 

Reasons:  Tlie  foreign  article  is 
equipped  with  a  scanning  transmission 
electron  microscope  attachment  which 
provides  a  guaranteed  resolving  power 
of  15  Angstroms.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June 
24,  1977  that  the  feature  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  use.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
v.hich  provides  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used^  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  U.S.  Customs  Service  re- 
ceived this  application. 

(Catalog  of  Federal  Domestic  As.<istance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

[FB  Doc.77-23739  PUed  8-16-77;8:45  am] 


WASHINGTON   UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

_^  The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  tlje  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00179.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid  Avenue,  St.  Louis, 
Mo.  63110.  Article:  Electron  Microscope, 
Model  JEM-IOOCX  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  Tlie  article  is  in- 
tended to  be  used  for  continuation  of  the 
investigation  of  the  mechanism  of  action 
of  insulin  in  adipocytes  from  its  initial 
binding  to  the  hormone  receptor  on  the 
plasma  membrane  through  and  includ- 
ing its  alteration  of  lipolysis.  protein  syn- 
thesis, calcium  binding  and  distribution, 
plasma  membrane  ATPase  activity  and 
membrane  phosphorylation.  The  distri- 
bution of  insulin  receptors  on  a  variety 
of  normal  and  diseased  state  cells  will  be 
examined  using  the  biologically  and  im- 
munologically active  ferritin-insuiin 
conjugate. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
v.as  ordered  (April  7, 1977  > . 

Reasoas:  The  foreign  article  has  a 
si)ecifled  resolving  capability  3  Ang- 
stroms. The  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  advises  in 
its  memorandum  dated  June  24.  1977 
that  the  resolving  capability  of  the  for- 
eign article  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  which 
provides  the  pertinent  feature  of  the 
article  which  was  being  manufactured 
in  the  United  States  at  the  time  the  ar- 
ticle was  ordered. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  wliich  was  being 
manufactured  In  the  United  States  a; 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Piee 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

[FR  Doc.77 -23740  Piled  8-16-77; 8: 45  am) 


I  File  No.  539) 

YOSHIHIRO  NAYA  AND  NICHIMEN 
INTERNATIONAL,   S.A. 

Order  Denying  Export  Privileges 

In  the  Matter  of  Yohihiro  Naya,  and 
Nichimen  International,  S.A.,  P.O.  Box 
6-494.  Eldorado,  Panama.  Republic  of 
Panama,  Respondents. 

In  a  charging  letter  of  February  2. 
1977,  the  Compliance  Division,  Office  of 
Export  Administration,  alleged  Nichi- 
men International,  S.A.,  and  Yoshihiro 
Naya,  its  President,  violated  the  U.S.  Ex- 
port Administration  Regulations.  15  CFR 
368  et.  seq.  It  alleged  that  respondents 
reexported  or  caused  to  be  reexported 
from  tiie  Republic  of  Panama  to  Cuba. 
U.S.  origin  teletype  machines  with  the 
approximate  value  of  $13,573  without 
authorization  of  the  U.S.  Government  all 
in  violation  of  15  CFR  374.1. 

Respondents  failed  to  answer  Uie 
charging  letter  or  to  appear  at  a  hearing 
which  was  held  in  this  matter.  After  due 
consideration  of  the  evidence  submitted 
by  the  Government,  the  Hearing  Com- 
missioner found  that  respondents  know- 
ingly reexjxjrted  or  caused  to  be  reex- 
ported certain  teletype  equipment  when 
they  delivered  such  equipment  to  the 
Cuban  airline  in  Panama.  The  evidence 
is  conclusive  that  the  machinery  was  de- 
livered to  the  Cuban  airline  for  deliverj* 
to  and  that  the  equipment  now  is  in 
Cuba.  The  Commissioner  recommended 
respondents  be  denied  all  U.S.  export 
privileges  for  a  period  ending  May  31. 
1980. 

In  accordance  with  the  evidence  out- 
lined by  the  Hearing  Commissioner  and 
his  recommendations.  I  find  that  re- 
spondents knowingly  violated  the  Export 
Administration  Regulations  as  alleged  in 
the  charging  letter  of  February  2.  1977. 
I  find  that  an  order  denying  export  pri- 
vileges to  the  respondents  for  a  period 
ending  May  31,  1980,  is  reasonably  nec- 
essary to  protect  the  public  interest  and 
to  achieve  effective  enforcement  of  the 
Export  Administration  Regulaiions. 
Tlierefore,  pursuant  to  the  authoiiiy 
delegated  to  me.  15  CFR  388.  it  is 

Ordered 
I.  All  outstanding  export  licenses   in 
which  respondents  appear  or  participate, 
in  any  manner  or  capacity,  are  hereby 
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revoked  and  shall  be  returned  forthwitli 
to  the  Bureau  of  Ea,st-West  Trade  for 
rancellaton. 

II.  The  respondents  are  denied  all  priv- 
ileges of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  in  whole  or  in 
part.  Without  limitation  of  the  generality 
of  the  foregointr.  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity :  <  a  >  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application:  <b>  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith:  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents  (d)  in 
the  carrying  on  of  negotiations  with  re- 
spect to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data,  in  whole  or  in  part,  exported 
or  to  be  exported  fitom  the  United  States; 
and  (e>  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees,  rep- 
resentatives, and  partners  and  to  any 
other  person,  firm,  corporation,  or  busi- 
ness organization  with  which  the  re- 
spondents now  or  hereafter  may  be  re- 
lated by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith. 

IV.  No  iJerson.  firm,  corporation,  part- 
nership or  other  bu.^iness  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
whereby  the  respondcnt.s  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  fa>  Apply 
for.  obtain,  transfer,  or  i'.-,c  nny  lic^n^o. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to.  or  for  said  respMidents  or  related 
party  denied  export  privileges;  or  cb) 
order,  buy.  receive,  use,  sell,  deliver,  store, 
dispose  of.  forward,  transport,  finrince.  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

V.  This  order  shall  remain  In  effect 
until  May  31.  1980,  except  insofar  as 
this  order  may  be  amended  or  modified 


hereafter  in  accordance  with  tlie  Ex- 
port Control  Regulations. 

VI.  In  accordance  with  the  provi.sions 
of  section  388.15  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
Denial  Order  by  filing  with  the  Hearing 
Commissioner,  Bureau  of  East-West 
Trade,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by  sub- 
stantial evidence,  and  may  also  request 
an  oral  hearing  thereon,  which  if  re- 
quested shall  be  held  before  the  Hear- 
ing Commissioner  at  the  earliest  con- 
venient date. 

This  order  shall  become  effective  im- 
mediately. 

Dated:  Augusts,  1977. 

Rauer  H.  Meyer. 

Director,  Office  oi 
Export  Administration. 

I  FR  Doc  77  23622  Filed  8-16-77:8:45  !iml 


the  National  Marine  Fisheries  Service 
by  Overton  Park  Zoo  and  Aquarium. 
Memphis.  Tenn.  38112.  for  a  permit  to 
take  six  (6)  California  sea  lions  iZalo- 
phus  californianus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  August 
8.  1977.  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407 •.  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Over- 
ton Park  Zoo  and  Aquarium  subject  to 
certain  conditions  sfet  forth  therein.  The 
Permit  is  available  for  review  by  inter- 
ested persons  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  N\V..  Wa.shingtoii, 

D.C: 
Regional  Director,  National  Marine  Fisheries 

Service.  Southeast  Region.  Duval  Building, 

9450  Gandy  Boulevard,  St.  Petersburg.  Fla. 

33702;  and 
Regional  Director.  National  Marine  Fisheries 

Service,  Southwest  Region.  300  South  Ferry 

Street.  Terminal  Island,  Cnltf   90731. 


Economic  Development  Administration 

CREST  SHOE  CO. 

Petition  for  Determination  of  Eligibility  to 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Crest  Shoe  Company.  3 
Middle  Street.  Lew'iston.  Maine  04240.  a 
producer  of  children's  .shoes,  was  ac- 
cepted for  filing  on  Augu.st  11.  1977,  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  'Pub.  L.  93-618'  and  Section  315  23 
of  tlie  Adjustment  Assistance  Regula- 
tions for  Firms  and  Commimities  (13 
CPR  Part  315> .  Consequently,  the  United 
States  Dcpp.rtment  of  Commerce  lias  ini- 
tiated an  invcstipration  to  dcternvn? 
V  hethor  increased  impoi  t.s  into  the 
(fnited  States  of  articles  like  or  riireotly 
competitive  with  those  produced  by  the 
firm  contributed  importtintly  to  total  or 
partial  separation  of  the  fimis  worker's, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  sub.-.tantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  no  later  than  liie  close  of 
business  August  29.  1977. 

Charles  L.  S.MiT:t. 
Acting  Chief.  Trade  Act  Certifi- 
cation Division.  Office  of  Plan- 
ning and  Program  Support. 

|FP,  DcK-77-23640  Filed  8-16  77.8  4^  anil 


National  Oceanic  and  Atmospheric 
Administration 

OVERTON   PARK   ZOO  AND   AQUARIUM 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  6.  1977.  notice  was  published 
In  the  Federal  Register  (42  F.R.  23187  > , 
that  an  application  had  been  filed  v,ith 


D:itcd:  August  8,  1977. 

WiNFRED    H.    MEIBOHM. 

i4ssoc!a^e  Director. 
Natioiial  Marine  Fisheries  Service. 

|FR  Doc. 77-236-15  Filed  8-16-77:8:45  amj 


Issuance  of  Permit  To  Take  Marine 
Mammals 

On  January  7,  1977.  notice  was  pub- 
lisiied  in  the  Federal  Register  (42  FR 
1501 1 .  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Sea  Life,  Inc..  Makapuu  Point. 
Waimanalo.  Hawaii  96795,  to  take  four 
'4>  iiygmy  kiUer  whales  iFercsa  attenu- 
rta<  and  four  <4>  melon-headed  whales 
< Pcponocephala  e!ectra>  for  public  dis- 
play. 

Notcie  is  hereby  given  that  on  August 
9.  1977.  and  as  authorized  by  the  provi- 
.sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407 >,  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Sea  Life. 
Inc..  subject,  to  certain  conditions  set 
forth  therein.  The  Permit  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Director.  National  .Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.  Wa.=thlngto!i. 

D.C;  and 
Regional  Director.  National  Marine  Fisherie-- 

Service.     Southwest    Region.    300    Soutii 

Ferry  Street.- Tciminal  Island.  Calif.  90731 

Dated:   August  9.  1977. 

Joseph  W.  Sl.avin. 
Acting  Associate  Director. 
Xational  Mvrinc  Fisheries  Service. 
(FR  DOC.77-23C44  Filed  8-16-77:8:45  am] 


SQUID  FISHERIES  OF  THE 
NORTHWESTERN   ATLANTIC 

Revision  to  Preliminary  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 
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ACTION:  Revision  to  Preliminary  Fish- 
ery Management  Plan. 
SUMMARY:  A  prelimmary  fisherj-  man- 
agement plan  Squid  Fisheries  of  the 
Northwestern  Atlantic  published  on 
February  16,  1977,  proposed  conservation 
and  management  measures  for  foreign 
squid  fisheries  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  The  plan  was  re- 
vised on  August  1.  1977  to  increase  tlie 
amount  of  squid  allocated  to  foreign 
squid  fisheries.  This  action  furtlier  re- 
vises the  plan  by  allocating  an  additional 
amount  of  squid  to  foreign  fisheries. 

DATE:  Effective  date:  August  12.  1977. 

ADDRESS:  Conmients  should  be  ad- 
dressed to:  Director.  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  G.  Gordon.  Director,  North- 
east Region.  National  Marine  Fisheries 
Service,  14  Elm  Street.  Gloucester, 
MassachusetU  01930.  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  16,  1977,  a  preliminary 
fishery  management  plan  entitled  Squid 
Fisheries  of  the  Northwestern  Atlantic 
(42  FR  9596  >  was  issued  by  the  Secretary 
of  Commerce  to  provide  proposed  conser- 
vation and  management  measures  for 
foreign  squid  fisheries  in  the  Northwest  ■ 
Atlantic  pursuant  to  sec.  201(g)  of  Uie 
Fisherj-  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265'.  The  plan 
provided,  among  other  things,  for  a  pre- 
liminary determination  of  optimum  yield 
and  a  determination  of  foreign  surplus. 
Based  upon  a  reevaluation  of  domestic 
production  potential  and  in  considera- 
tion of  U.S.  catches  of  squid  during  the 
period  March-Jime  1977.  it  was  deter- 
mined that  the  foreign  surplus  could  be 
increased  by  12.500  tons.'  The  plan  was 
accordingly  revised  for  the  purpose  of 
making  an  additional  amount  of  12.500 
tons  of  squib  available  for  foreign  fish- 
eries and  published  in  the  Federal 
Register  on  August  2.  1977  '42  FR 
39129). 

Purpose 

A  further  analysis  of  data  on  U.S.  squid 
catches  indicates  that  the  revised  esti- 
mated 1977  domestic  production  level  of 
24.000  tons  will  not  be  fully  utilized  dur-' 
ing  1977.  Therefore,  the  foreign  surplus 
is  revised  and  increased  by  the  following 
amounts; 

Illex — S.'DOO  tons,  and  Lol^go — 9.0OO  tons 

Tlie  estimated  domestic  production  level 
is  decreased  by  equivalent  amounts. 

Impact 

It  has  been  determined  by  NOAA  that 
this  action  will  have  no  significant  ad- 
verse impact  upon  the  environment  be- 
cause the  Increased  foreign  allocation  is 


within  the  optimum  yield  of  79.000  tons. 
No  adverse  impact  upon  the  domestic 
industry  is  anticipated. 

Need  fob  Effective  Date 

The  Secretary  beheves  that  formal 
notice  of  proposed  rulemaking  is  im- 
practical. imnecessar>-.  and  contrar>-  to 
the  pubhc  interest  because  the  proposed 
re\'ision  to  the  plan  must  be  effected 
before  termination  of  this  year's  squid 
fisheries  season  and  will  have  negligible 
effect  upon  U.S.  fishing  interests. 

The  A-ssociate  Administrator  for  Ma- 
rine Resources  of  tlie  National  Oceanic 
and  Atmospheric  Administration,  is  dele- 
gated authority  to  approve  this  docu- 
ment in  Department  of  Commerce  Or- 
ganization Order  25-5A,  Section  3-Oldd. 
Amendment  4  'dated  September  30. 
1976)  and  NOAA  Directives  Manual  05- 
57  )  dated  December  1 .  1976  > . 

Dated;  August  12.  1977. 

Joseph  W.  Slavin. 
Acting  Associate  Director. 
Xatiorial  Marine  Fisheries  Service. 

1.  In  Section  rv^c.  the  first  paragraph 
is  amended  by  deleting  the  number 
"24,000"'  and  inserting  the  number 
"10.000,"  and  by  deleting  the  number 
"55.000"     and     inserting     the    munber 

■69,000." 

2.  Table  26  is  amended  as  follows: 


Inc.   subject   to  certain  conditions   set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices : 

Director.  National  Marine  Fi>l}erlej>  Se^vlc^ 
33ti0  Whitehaven  Street  NW  .  Washington, 
DC  : 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South  Perry 
Street.  Terminal  Island.  Calif.  90731:  and 
Regional  Director.  National  Marine  Fish- 
eries Service.  Southeast  Region.  Duval 
Building.  9450  Gandy  Boulevard.  St. 
Petersburg.  Fla.  33792. 

Dated:   August  9.  1977. 

Joseph  W.  Slavin. 
Acting  Associate  Director. 
Sa'ioiial  Marine  Fisheries  Service. 
I  FR  Doc  77-23646  Filed  8-16  77:8   15  ami 


|-\i;i 

1  1     -Jli.       N 

iliiiil    i.;ifi II'  II  ir    1,  ■'•  . 
)ill<ictitiov.i 

[In  !"•  -i) 

',/    .,•„.(■ 

-;«-i  '•? 

.-Mt-ia'i- 

Ul.1..    Villi 

Oj.iiniiii:!         I"  >. 

Fitrctci! 
>r„i.Ul5 

40.noii 

U.  (KK1 

;ti).i«lii 

.fi.iiiiii 

Tol.il. 

M.tmo 

T'.'.ii-iO            l'i.'>«> 

i.-.'imi 

3.  In  Section  IVc.  tlie  fecond  para- 
graph is  amended  by  deleting  the  num- 
ber "24.000  '  and  inserting  the  number 

•10.000." 

'  (FR  Doc  77-23826  Filed  8-  16-77  8  45  am! 


'  Tons  refers  to  metric  tons  (2.205  pounds) . 


TWENTIETH  CENTURY  FOX      ' 
MARINELANO,   INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  Mav  3.  1977.  notice  was  published 
in  the  Federal  Register  42  FR  22393' 
tliat  an  application  has  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Twentieth  C^itury-Fox  Marineland. 
Inc..  6600  Palos  Verdes  Drive  Soutli. 
P-ancho  Palos  Verdes.  Calif.  90274.  for  a 
permit  to  take  two  (2)  Pacific  wlilte- 
sided  dolphins  > Lagenorliynchiis  ohligui- 
dens)  and  two  <2)  Pacific  bottlenosed 
dolphins  (.Tursiops  gilli''  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  iliat  on  August 
9.  1977.  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  permit  for  the  taking  of  dolphins  to 
Twentieth     Century-Fox     Marineland. 


Office  of  the  Secretary 

IDopt.  Orijani/.ition  Order  20   14    .Amdt    '.  J 

OFFICE  OF  AUTOMATIC  DATA 
PfTOCESSING   MANAGEMENT 

Statement  of  Organizatton  and  Function 

This  order  effective  August  1.  1977 
amends  the  material  appearing  at  41  FR 
50320  of  November  15.  1976. 

Department  Organization  Order  20-14 
of  November  1.  1976  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  abolish  the  ADP  Opera- 
tions Division,  and  redistribute  its  func- 
tions between  the  newly  formed  ADP 
Anal>-^is  and  Programming  Division  and 
the  Computer  Center. 

In  Section  5  Organization,  delete  the 
existing  paragraph  .03.  and  add  new 
paragranlis  .03  and  .04  to  read  as  follow .s: 
■.03  The  ADP  Analysis  and  Program- 
ming E>ivision  shall  provide  detailed  de- 
sign and  programming  of  specific  ADP 
applications." 

••.04  Ttie  Computer  Center  shall  oper- 
ate a  central  computer  facility  for  the 
Office  of  the  Secretary  and  for  de.sig- 
nated  operating  units,  or  selected  ADP 
applications  of  operating  units.  ' 

Effective  date:  August  1.  1977. 

Elsa  a.  Porter. 
Assistant  Secretary 
for  Administration. 

|FR  Doc  77   23742  Filed  8-16-77.8  45  .»::-.' 

COMMITTEE  FOR  THE  IMPLEMFN- 
TATION   OF  TEXTILE  AGREEMENTS 

COTTON.   WOOL  AND  MAN-MADE   FIBER 
APPAREL  FROM   HONG  KONG 

Announcing  Visa  Requirement 

Al-cust  12.  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION;  Announcing  a  visa  require- 
ment for  cotton,  wool  and  manmade  fiber 
apparel  exported  to  the  United  States 
from  Hong  Kong,  effective  on  January 
1.1978. 

SUMMARY:  On  August  8.  1977  the  Gov- 
ernments of  the  United  Stat-es  and  Hong 
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Kong  exchanged  notes  establishing  a 
new  agreement  concerning  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  during  a  five-year  period  be- 
ginning on  January  1.  1978  and  extend- 
ing through  December  31,  1982.  Pursuant 
to  the  terms  of  the  bilateral  agreement, 
a  visa  mechanism  is  being  established  for 
cotton,  wool  and  man-made  fiber  ap- 
parel. It  will  be  effective  on  January  1, 
1978  for  shipments  exported  on  and  after 
that  date.  Shipments  exported  prior  to 
January  1,  1978  that  have  been  visaed 
in  accordance  with  previously  estab- 
lished procedures  will  not  be  denied  entry 
untilJunel,  1978. 

EFFECTIVE  DATE:  January  1,  1978. 
FOR  FURTHER  INFORMATION  CXDN- 
TACT: 
Arthur  Garel,  Director,  Office  of  Tex- 
tiles U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377- 
5078). 
SUPPLEMENTARY  INFORMATION: 
The  visa  will  be  a  signed  copy  of  a  Hong 
Kong  export  license  with  a  stamp  on  the 
front  side  reading,  "Approved  for  export 
to  the  USA,"  and  will  be  signed  by  an 
authorized  official  of  the  Government  of 
Hong  Kong.  It  is  imperative  that  the 
category  indicated  on  the  visa  coincide 
with  the  classification  of  the  U.S.  Cus- 
toms Service  and  that  the  quantity 
shown  on  the  visa  also  coincide  with  the 
quantity  of  the  shipment;  otherwise,  the 
goods  will  be  denied  entry.  The  only 
exception  will  be  mstances  In  which  the 
quantity  shown  on'  the  visa  exceeds  the 
actual  quantity  of  the  shipment.  Inter- 
rested  parties  should  take  steps  to  verify 
category  classifications  with  the  U.S. 
Customs  Service. 

This  is  a  unique  visa  system,  inasmuch 
as  there  is  no  provision  for  waiving  any 
of  its  requirements.  Full  details  wUl  be 
published  in  the  Federal  Register  upon 
receipt  of  the  authorized  visa  stamp. 
Robert  E.  Shepherd. 
Chairman,  Committee  for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary    for    Re- 
sources and  Trade  Assistance. 

[I^RDoc.77-23741  Filed  8-16   77;8:45  am) 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

PRIVACY  ACT  OF  1974 

Notice  of  System  of  Record  Amendment 

In  Privacy  Act  Issuances,  1976  Comp., 
Vol.  I,  pages  378  to  6r0.  the  Department 
of  the  Air  Force  set  forth  the  systems  of 
records  within  the  agency  prescribed  by 
the  Privacy  Act  of  1974.  A  proposal  to 
exempt  system  F04501  0KPNQ5A  Cadet 
Records  from  specified  provisions  of  the 
Privacy  Act  by  amending  32  CFR  806b, 
Subpart  H  was  published  in  FR  Doc.  77- 
18784.  July  1.  1977  (42  FR  33776)  and 
corrected  in  the  Federal  Register  of 
July  19,  1977  (42  FR  37019).  Interested 
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persons  were  invited  to  participate  in 
this  proposed  rule  change  on  or  before 
August  2.  1977;  however,  no  public  com- 
ments were  received.  The  amendment  to 
the  system  of  record  notice  reflecting  Its 
exempt  status  is  therefore  being  made  in 
conjunction  with  the  publication  of  the 
notice  of  final  rule  adoption.  (See  FR 
Doc.  77-23131,  Department  of  the  Air 
Force,  in  the  Rules  and  Regulations  sec- 
tion of  this  issue.) 

F04501  OKPNQSA 

System  name:  Cadet  Records  'p.  514). 

Change: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Delete  entire  entry  and 
substitute:  "Parts  of  this  system  may  be 
exempt  under  5  U.S.C.  552a(k) .  For  addi- 
tional information,  contact  the  Systems 
Manager." 

F04501  OKPNQSA 
Systom  name: 

Cadet  records. 
System  location: 

AFROTC/SDA,  Maxwell  AFB,  AL. 
36112  and  AFROTC  detachments.  Offi- 
cial mailing  addresses  of  the  detach- 
ments are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  system  notice. 

Categories  of  individuals  covered  by  the 
system : 

AFROTC  cadets  applying  for  enrolled 
or  previously  enrolled  (within  the  past 
three  years)  in  the  professional  Officers 
course  or  the  general  military  course,  if 
the  latter  participation  was  in  a  scholar- 
ship status. 
Categories  of  records  in  the  system: 

Applications  for  enrollment  in  the  Air 
Force  reserve  Officer  corps   (AmOTO 
courses,   applications   for  the  AFROTC 
scholarship  program,  substantiation  doc- 
uments of  qualification  for  the  courses 
or   programs,    acceptances   of    applica- 
tions,   awards    of    scholarships,    docu- 
ments attesting   to  medical,  academic, 
moral    and    civic    qualifications,    docu- 
ments recording  progress  in  flying  in- 
struction,    academic     curriculum     and 
leadership    training,    counseling    sum- 
maries,  records   of   disenroUment   from 
other  Officer  candidate  training;  records 
of  separation  or  discharge  from  Officer 
candidate  training;  records  of  separation 
or  discharge  of  prior  servicemen ;  finan- 
cial record  data,  certification  of  degree 
requirements;  documents  tendering  and 
accepting  commissions,  docvunents  veri- 
fying national  agency  checks  or  back- 
ground   investigations,    docimients    re- 
quired or  proffered  during  investigations 
for  disenroUment,  legal  opinions,  letters 
of   recommendations,   corroboration   by 
civil  authorities,  awards,  citations  and 
allied  papers. 

.Aulhorily  for  nuiinlename  of  the  >>-l«ni: 
Title  to  U.S.C.  chapter  103;  Military 
Selective  Service  Act  of  1967.  section  6 
(50  U.S.C.  App.  456) ;  10  USC  8012. 


Ruiiliiie  uses  of  rerord.s  maintained  in  llie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Information  collected  Is  for  the  pur- 
pose of  recruiting  and  qualifying  a  candi- 
date for  acceptance  as  an  AFROTC 
cadet,  continuing  the  cadet  in  the  pro- 
gram and  awarding  an  Air  Force  com- 
mission. EacR  detachment,  located  at  its 
host  institution,  is  the  routine  user  for 
the  members  in  its  particular  program. 
AFROTC,  Maxwell  AFB,  AL,  is  a  user  by 
exception,  that  is,  data  is  requested  from 
the  routine  user  if  there  is  an  abenation 
in  the  qualification  of  an  individual  for 
acceptance,  continuation  or  graduation 
from  the  ROTC  program.  AFROTC  exer- 
cises waiver  authority  that  enables  de- 
serving individuals  to  remain  in  the  pro- 
gram on  a  conditional  basis  if  they  per- 
form below  standards.  AFROTC  also  re- 
quests data  for  disenrollments,  changes 
in  categories  and  graduation  dates.  Ad- 
ditionally, AFROTC  requests  data  from 
the  routine  user  for  congressional  in- 
quiries, special  projects,  awards,  honors 
and  Inter-service  ROTC  transfers.  Air 
University  (AU),  as  a  Major  Command, 
supervises  execution  of  laws,  plans  and 
policies  relating  to  AFROTC,  as  such,  AU 
requires  information  in  exercising  its 
Command  and  Control  function,  i.e.. 
Major  Command  inspection,  waiver  au- 
thority, and  data  reporting  to  superior 
agencies. 

Policies  and  practices  for  storing,  rctriev-- 
ing,  accessing,  retaining,  and  di>.po".- 
ing  of  records  in  the  system : 

Storage: 

The  life-cycle  of  the  records  begin.? 
with  the  application  and  testing  of  the 
candidate.  E>ocuments  establishing  quali- 
fication and  satisfaction  of  criteria  along 
with  contracts  and  allied  documents  es- 
tablish the  cadet  record.  Progress  docu- 
ments, counseling  sheets  and  perform- 
ance records  are  maintained  until  grad- 
uation and  commissioning.  Finally,  the 
records  are  destroyed  one  year  after 
commissioning.  An  exception  to  the  one 
year  retention  is  the  record  of  a  disen- 
rolee,  one  who  does  not  complete  the 
program  nor  receive  a  commission.  Under 
these  circumstances,  the  cadet  record  is 
maintained  for  three  years.  Further  di.«i- 
posal  of  records  is  by  burning,  pulping  or 
tearing  into  pieces. 

Kctricvability : 

Records  are  retrieved  by  name,  social 
security  number  and  detachment  num- 
ber as  paper  records  in  file  folders. 

."safeguards: 

Safeguards  are  storage  in  file  cabinets 
tliat  are  accessible  to  the  detaclunent 
staff  and  the  Individual  concerned.  AF- 
ROTC employs  a  locked  rotary  diebold 
power  file  and  file  cabinets  accessible  to 
the  staff. 

Retention  and  disposal: 

Records  are  destroyed  by  standard 
means  one  year  after  a  cadet  is  commis- 
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sloned,  DLsenroUed  cadets:  records  are 
retained  for  three  years  aind  then  de- 
stroyed by  tearing  into  pieces,  mascerat- 
ing.  or  burning. 

System  manager(^)  and  address: 

Director  of  senior  program.  Air  Force 
Reserve  Officer  Training  corps  Maxwell 
AFB.  AL  36112;  and  detachment  Com- 
mander of  the  appropriate  AFROTC  de- 
tachment 

INutiiicalion  procedure : 

Requests  from  individuaU  should  be 
addressed  to  the  detachment  Command- 
ers of  their  particular  AFROTC  detach- 
ment indicating  their  name  and  social 
security  number.  However,  if  their  re- 
quest for  information  involves  an  inves- 
tigation for  disemollment,  the  addressee 
is  AFROTC/SDA.  Maxwell  AFB.  AL 
36112.  both  addresses  may  be  visited  by 
the  requester. 

Record  acce«s  procedures : 

Requests  from  individuals  should  be 
addressed  to  the  detachment  Comnian- 
ders  of  their  particular  AFROTC  de- 
tachment indicating  their  name  and  so- 
cial security  number.  However,  if  their 
request  for  information  involves  an  in- 
vestigation for  disenroUment.  the  ad- 
dressee is  AFROTC 'SDA.  Maxwell  AFB. 
AL  36112,  both  addresses  may  be  visited 
by  the  requester. 

Contesting  rcrord  pro<-cdures: 

The  Air  Force's  rules  for  access  to  rec- 
ords and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  ti;.s- 
tems  Manager. 

Record  soun-e  categories: 

Sources  of  records  in  the  system  are 
educational  institutions,  secondary  and 
higher  learning;  government  agencies: 
civilian  authorities;  financial  institu- 
tions; previous  employers;  individual 
recommendations,  interviewing  Officers; 
and  civilian  medical  authorities. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a'k>.  For  additional 
information,  contact  the  Systems  Man- 
ager. 

M.*URiCK  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  ^Comptroller^ . 

August  8.  1977. 

IPR  Doc  77-23132  Filed  8   lo   77.8  45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  9.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Muni- 
tions will  hold  meetings  at  the  Arma- 
ment Development  and  Test  Center, 
Eglin  AFB,  Florida,  on  September  7  and 
8.  1977  from  8:30  ajn.  to  5  pjn.  each  day. 

The  committee  will  receive  classified 


briefings  and  hold  classified  du^cussions 
on  Air  Force  munitions  programs  and 
technology. 

The  meetings  concern  matters  listed 
in  Section  552b*c>  of  Title  5.  United 
States  Ccxie,  specifically  subparagraph 
(.1)  thereof,  and  accordingly  will  be 
closed  to  tlie  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretanut  at 
i202>   697-8404. 

lFRDoc.77-236:'3  Piled  8-10  77  R  45ani! 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  9.  1977. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  Ad  Hoc  Com- 
mittee on  C-5A  Structural  Information 
will  hold  a  meeting  on  September  7  and 
8.  1977.  at  the  Lockheed  Georgia  Com- 
pany. Marietta.  Georgia  from  «:30  am 
to  5:00  p.m.  both  day.'i. 

The  Committee  will  review  tiie  plan.s 
of  the  C-5A  structural  information  en- 
hancement and  data  collection  program. 

The  meeting  will  be  open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  <202)  697-8845. 


(FR  Dor  77-23624  Fled  8   h>- 


,8  45  ami 


USAF  SCIENTIFIC  ADVISORY  BO.XRD 
Meeting 

August  9.  1977. 

The  USAF  Scientific  Advisorj-  Board 
ad  hoc  Committee  on  the  EF-lllA  will 
hold  meetings  at  the  Air  Force  Test  and 
Evaluation  Center.  Kirtland  AFB,  New 
Mexico  on  September  20  and  21.  1977 
from  8:30  a.m.  to  5:00  p.m  each  day. 

The  committee  will  receive  classified 
briefings  and  hold  cla,ssified  discussions 
on  the  Air  Force  EF-lllA  program. 

The  meetings  concern  matters  listed 
in  Section  552b(c"  of  Title  5.  United 
States  Code,  specifically  ."^ubparagrapli 
(1>  thereof,  and  accordingly  the  meet- 
ings wUl  be  closed  to  the  public  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

(FRr>oc.77-23632Fi!ed  8   16  77:8  45.i:n: 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

RESEARCH   FOR   BRAILLE 
COMMUNICATION 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Research  for  Braille  Communi- 
cation, an  Illinois  nonprofit  corporation, 
an  exclusive  licent^  to  manufacture,  use, 
and  sell  in  the  United  Strifes  the  inven- 
tion described  in  U.S.  Patent  No.  3,624.- 
772,  entitled  "Reading  and  Writing  Ma- 
chine," issued  November  30.  1971.  to  the 
United  States  of  America  as  represented 
by  the  U.S.  Atomic  Energy  Commission. 


now  the  U.S.  Energy  Research  and  De- 
velopment AdmiULStration.  A  copy  of  the 
subject  patent  can  be  obtained  from  the 
U.S.  Patent  and  Trademark  Office. 
Wasliington.  DC.  20231.  The  proposed 
license  will  have  a  duration  of  five  years 
and  will  contain  other  terms  and  condi- 
tions to  be  negotiated  by  the  parties  m 
accordance  with  Energy  Research  and 
Development  Administration  patent  li- 
censing regulations.  Title  10  CFR  Part 
781.  ERDA  will  grant  the  license  unless 
within  sixty  days  of  this  Notice  tlie  As- 
sistant General  Counsel  for  Patents.  En- 
ergy Research  and  Development  Admin- 
istratiMi.  Washington.  DC.  20545,  re- 
ceives in  writing  any  of  the  following 
together  with  supporting  documents: 

<1)  A  statement  from  any  person  seitiug 
forth  reasons  wby  ii  would  not  t>e  in  the  b-^t 
iliterest  of  Uie  United  Statc.^  to  grant  the 
proposed  license:  or 

(2)  All  application  for  .i  noiiexchi.-<lve 
license  to  manufacture,  use.  or  .*iell  the  in- 
vention in  the  United  States  in  accordanc* 
with  Title  10  CFR  781.  in  which  applicant 
states  that  he  hnii  already  brought  the  In- 
vention to  practical  application  or  is  likely 
to  bring  the  Invention  to  practical  applioa- 
tion  expeditiou,sly. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  tlais  Notice  and  will  provide  oppor- 
tunity for  a  hearing  before  granting  the 
exclusive  license. 

Dated  at  this  8tii  day  of  August.  1977. 

For  the  U.S.  Energy  Research  and  De- 
\  elopment  Administration. 

Hudson  B    Ragan. 
Acting  General  Counsel. 

[FR  Doc  77-23643  Filed  8 -16- 77  8: 45  ami 

ENVIRONMENTAL   PROTECTION 
AGENCY 


IFRL  778 


OrP-I80!,14i 


CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Malathion  on  Pomegranates  To  Eradi- 
cate the  Comstock  Mealybug 

The  Environmental  Protection  Agency 
•  EPA  I  has  granted  a  specific  exemption 
to  the  California  Department  of  Food 
and  Agriculture  'hereafter  referred  to  as 
the  '•Applicant'"  to  use  malathion  on 
pomegranates  <Pvnica  spp  •  to  control 
the  Comstock  Mealybu,?  <  Ptcudococcus 
comstocki.  Kuwana  >  in  Tulare  and  Ke.'-n 
Counties,  California.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provi,«:ions  of  40  CFR  Part  166, 
v.iiich  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summcin.-  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interesteij 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  '  WH- 
567'.  Office  of  Pesticide  Programs.  EPA, 
401  M  St,  SW..  Washington  DC    20460. 
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According  to  the  Applicant,  this  is  the 
only  infestation  of  the  Comstock  mealy- 
bug west  of  the  Mississippi  River.  The 
present  infestations  are  located  in  Kern 
and  Tulare  Counties  in  central  Cali- 
fornia. Within  this  area,  infestations  are 
located  in  portions  of  ten  communities, 
ninety-four  isolated  property  sites,  and 
approximately  243  acres  of  commercial 
plantings.  The  first  infestations  of  Com- 
stock mealybug,  a  serious  pest  of  crops 
in  Japan  and  Ru.ssia.  were  found  m  Tu- 
hne  County  in  1967.  After  early  biological 
control  efforts  failed  to  give  effective  re- 
sults the  mealybug  populations  in- 
creased rapidly  and  spread  to  other  parts 
of  Tulare  and  Kern  Counties.  Since  the 
pest  is  known  to  attack  oyer  300  com- 
mercial crops  and  ornamental  plants,  an 
eradication  effort  began  in  1%*^  l^J^-  ^ 
Although  very  few  acres  of  commer- 
cially grown  fruits  have  been  mfested 
by  this  pest,  growers  have  shown  great 
concern  about  the  potential  losses  that 
would  result  from  such  an  infestation, 
the  Applicant  stated.  Infestations  of 
commercial  acreage  are  expected  to  af- 
fect the  salabiUty  of  fruit  in  the  market 
and  result  in  financial  losses  through 
quarantine  restrictions.  During  the 
State  eradication  efforts,  the  following 
commercial  and  residential  plantings 
have  been  treated  with  malathion:  al- 
monds, apples,  apricots,  cherries,  citrus, 
nectarines,  peaches,  pears,  i^cans. 
plums,  pomegranates,  prunes,  and  wal- 
nut trees  and  grapevines.  Tolerances  for 
malathion  have  been  established  on  all 
of  these  crops  except  pomegranates. 

In  1976  a  specific  exemption  was  is- 
sued by  EPA  for  this  use  of  malathion 
on  1  324  acres  of  pomegranates  on  resi- 
dential and  commercial  property  in  Kern 
and  Tulare  Countic.^;.  Although  a  pesti- 
tion  for  a  tolerance  for  use  of  the  pesti- 
cide in  or  on  pomegranates  has  not  been 
submitted,  the  Applicant  did  collect  resi- 
due data  during  the  1976  growing  season 
The  University  of  California  established 
the  efficacy  of  malathion  against  this 
pest  in  spray  trials  conducted  In  1974, 
according  to  the  Applicant. 

The  eradication  program  combines 
quarantine  regulations  to  restrict  the 
movement  of  the  pest;  chemical  treat- 
ment to  eliminate  infestations;  biolog- 
ical control  as  suppressive  holding  ac- 
tion; and  pheromone  trapping  for  detec- 
tion' of  the  insect  and  evaluation  of 
chemical  treatments.  The  eradication 
effort  is  a  cooperative  program  involving 
the  Kern  and  Tulare  County  Depart- 
ments of  Agriculture,  the  University  of 
California,  and  the  U.S.  Department  of 
Agriculture. 

Consumers,  homeowners,  nurserymen, 
and  growers  of  susceptible  fruit  and  nut 
crops  involving  over  one  million  acres  of 
farmland  as  well  as  processors  and  ship- 
pers of  these  commodities  will  benefit 
from  the  eradication  of  this  pest.  If  the 
eradication  program  progresses  accord- 
ing to  schedule,  eradication  should  be 
complete  by  1985;  pheromone  trapping 
and  visual  Inspection  will  continue  at 
least  until  1987.  The  Applicant  estimated 
that  If  the  pest  spreads  to  all  susceptible 


crops  in  California,  losses  to  agriculture 
production  could  exceed  $15  million  an- 
nually, exclusive  of  chemical  control 
costs;  if  the  pest  becomes  established, 
chemical  control  costs  to  the  nmsery 
industry  alone  could  amount  to  $20  mil- 
lion per  year,  while  out-of-state  quar- 
antine costs  to  the  citrus  industry  alone 
could  be  over  $30  million  p)er  year.  Losses 
to  residential  and  park  landscape  plant- 
ings and  natural  vegetation  would  be 
extensive. 

EPA  has  determined  that  the  use  of 
malathion  on  various  tree  fruits  at  the 
proposed  dosage  rate  has  an  established 
tolerance  of  8.0  parts  per  million  <ppm) 
on  the  harvested  tree  fruits.  If  a  seven 
day  preharvest  interval  were  observed 
for  pomegranates,  the  residues  on  pome- 
granates would  not  exceed  8.0  ppm:  fur- 
ther, the  residues  would  be  primarily  on 
the  skin  of  the  pomegranates,  which  is 
not  normally  consumed.  In  addition, 
EPA  has  determined  that  pomegranates 
comprise  less  than  one  percent  of  the 
human  diet. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
Comstock  mealybug  has  occun-ed;  "b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  California;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  acount 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the  pest 
is  not  controlled;  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  problems 
posed  is  insuflBcient  for  j,  pesticide  to  be 
registered  for  this  use.  Accoidingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  April  15,  1978,  to  the  extent 
and  in  the  manner  set  forth  in  the  appli- 
cation. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Malathion  spray  applications  to 
pomegranates  are  limited  to  those  in- 
fested by  the  Comstock  mealybug: 

2.  Malathion  will  be  applied  by  hy- 
draulic spray  rigs  at  a  rate  of  one  pound 
of  active  ingredient  per  one  hundred 
gallons  of  water.  Volck  Supreme  Oil  may 
be  added  to  the  spray  formulation  as 
necessary ; 

3.  When  the  malathion  spray  is  ap- 
plied to  bearing  pomegranates,  a  seven 
day  preharvest  interval  will  be  observed ; 

4.  All  applicable  directions  and  pre- 
cautions appearing  on  the  registered 
product  will  be  observed ; 

5:  The  Applicant  is  responsible  for 
collecting  promegranate  samples  and 
conducting  residue  analyses  pursuant  to 
establishing  a  tolerance  for  malathion 
on  pomegranates ; 

6.  The  present  eradication  program  is 
an  ongoing  project  which  is  expected  to 
continue  for  several  years,  and  this  Is 
the  second  year  that  an  exemption  has 
been  requested  for  this  use  of  malathion. 
EPA  recommends  that  a  petition  for  such 
a  tolerance  be  submitted  in  the  near 
future; 

7.  The  following  data  should  be  ob- 
tained during  the  coiu-se  of 'this  exemp- 
tion: (a)  a  complete  description  of  the 


analytical  method  tised  to  obtain  the 
residue  data.  This  should  include  recov- 
ery data  for  fortified  samples  and  repre- 
sentative raw  analytical  dat-.  including 
sample  calculations ;  (b)  additional  resi- 
due data  which  contains  complete  sam- 
ple histories.  This  ty:>e  of  information 
would  include  the  application  rate 
(pounds  active  ingredient/ gallons  of 
spray  solution  and  gallons  of  spra.v 
acre  I  ;  and  <c)  treatment  and  sampling 
dates,  weather  conditions  (including  ir- 
rigation information)  and  sample  stor- 
age conditions  (including  storage  inter- 
val >  ;  and 

8.  EPA  has  determined  that  residues 
of  malathion  resulting  from  this  use  will 
not  exceed  8.0  ppm,  which  is  adequate  to 
protect  the  public  health.  The  Food  and 
Drug  Adniinistration  of  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare  has  been  advised  of  this  action. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIPRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
el  seq.).) 

Dated;  Augustll.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I FR  Doc .77-23831  Filed  8-16-77:8:45  am] 


(FRL  77^-4;    OPP-1801391 
ILLINOIS  DEPARTMENT  OF  AGRICULTURE 
Issuance   of   Specific   Exemption   To   Use 

Terramycin  To  Control  Bacterial  Spot  on 

Peaches 

The  Environmental  Protection  Agency 
<EPA)  has  granted  a  specific  exemption 
to  the  Illinois  Department  of  Agriculture 
(hereafter  referred  to  as  the  '-AppU- 
canf)  to  use  no  more  than  2,500  pounds 
or  Terramycin  to  control  bacterial  spot 
on  150  acres  of  peaches  in  lUinois.  This 
exemption  was  granted  in  accordance 
with  and  is  subject  to.  the  provisions  of 
40  CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs.  EPA. 
401  M  Street  SW.,  Room  E-315,  Wai^h- 
ington,  D.C.  20460. 

According  to  the  Applicant,  bacterial 
spot  is  caused  by  the  bacterium  Xan- 
thomonas  pruni:  bacterial  spot  affects 
leaves,  twigs,  and  fruit,  reducing  both 
fruit  quality  and  yield.  Early  and  fre- 
quent defoliation  caused  by  bacterial 
spot  weakens  the  tree,  predisposing  it  te 
winter  injury.  Vigorous  treees  are  less 
susceptible  to  the  disease  than  devital- 
ized, neglected  trees.  The  Applicant 
stated  that  in  hot  and  humid  years. 
up  to  50%  of  the  fruit  may  have  to  be 
discarded;  this  estimate  does  not  con- 
sider the  debilitating  influences  of  the 
disease  on  Infected  trees.  It  is  estimated 
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that  75^1.   of  the  total  crop  in  Illinois 
is  susceptible  to  bacterial  spot. 

The  Applicant  stated  that  in  the  past, 
a  dodine-cyprex  mixture  has  been  used 
in  an  attempt  to  control  bacterial  spot 
in  Illinois,  but  this  mixture  has  been  in- 
effective. Other  fungicides  have  not 
been  used  because  of  information  that 
they  were  ineffective  elsewhere. 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Terra- 
mycin, manufactured  by  Pfizer  Chemical 
Division,  at  the  rate  of  27.2  ounces  of 
Terramycin/  acre  (11.33  ounces  of  Terra- 
mycin/100  gallons  of  water)  per  applica- 
tion by  ground  spray.  There  will  be  a 
maximum  of  8  applications.  Application 
will  be  made  by  growers,  some  of  whom 
are  State-certified  applicators. 

Tlie  Applicant  stated  that  the  peach 
crop  in  Illinois  is  valued  at  about  7.56 
million  dollars,  with  approximately  75 
percent  of  the  crop  being  susceptible  to 
bacterial  spot.  Moreover,  during  a  year 
with  weather  conditions  conducive  to  the 
development  of  bacterial  spot,  crop  loss 
may  be  up  to  50  percent.  Tlierefore.  if 
the  use  of  Terramycin  is  allowed  to  pre- 
vent bacterial  spot,  an  economic  loss  val- 
ued at  about  2.83  million  dollars  may  be 
prevented. 

EPA  has  determined  that,  under  heavy 
inoculum  pressure,  Terramycin  (the  cal- 
cium complex  of  oxy tetracycline)  would 
be  needed  to  prevent  large  scale  losses  of 
peaches  infected  with  bacterial  spot.  Tol- 
erances for  oxytetracycline  hydrochlor- 
ide were  previously  established  at  0.35 
ppm  on  pears;  currently,  a  tolerance  of 
0.1  ppm  in  or  on  pears  for  the  calcium 
complex  of  oxytetracycline  has  been  pro- 
posed. Tolerances  for  peaches  are  pend- 
ing. The  use  of  this  pesticide  for  this  ex- 
emption is  not  expected  to  have  any  ad- 
verse effects  to  either  man  or  the  envi- 
ronment. Therefore,  a  residue  level  not 
exceeding  0.1  ppm  has  been  determined 
by  EPA  to  be  adequate  to  protect  the 
public  health. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
tennined  that  ( a)  a  pest  outbreak  of  bac- 
terial spot  on  peaches  has  or  is  about  to 
occur;  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to  con- 
trol the  bacterial  spot  in  Illinois;  (c> 
there  are  no  alternative  means  of  con- 
trol, taking  into  accoimt  the  efficacy  and 
hazard:  (d»  significant  economic  prob- 
lems may  result  if  the  bacterial  spot  is 
not  controlled:  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  July  31,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  Myco  Shield  Agricultural  Terramy- 
cin (containing  the  calcium  complex  of 
pxytetracycline) .  manufactured  by  Pfizer 
Chemical  Division,  is  authorized; 

2.  Application  rate  shall  be  27.2  ounces 
of  Terramycin  formulation/acre  (11.33 
ounces  of  Terramycin  formulation/ 100 


gallons   of   water)    per   application  by 
ground  spray ; 

3.  A  maximum  of  8  applications  of 
Terramycin  may  be  made; 

4.  A  maximum  of  2.500  pounds  of  Ter- 
ramycin may  be  applied; 

5.  Tlie  duration  of  the  application  pe- 
riod shall  be  from  the  beginning  of  Jtme 
6.  1977.mitil  July  31,  1977; 

6.  A  maximum  of  150  acres  in  Illinois 
may  be  treated; 

7.  Application  of  Terramycin  shall  be 
by  growers; 

8.  Workers  shall  not  enter  orchards 
after  TeiTamycin  application  until  foli- 
age is  dry; 

9.  Tliere  shall  be  a  21 -day  preharvest 
interval ; 

10.  The  Applicant  shall  notify  Niagara 
(a  subsidiar>'  of  FMC>.  sole  distributor 
of  this  material,  that  records  of  the  sale 
of  this  material  shall  be  kept  and  made 
available.  These  records  shall  include 
the  name  and  address  of  the  purchaser, 
and  the  quantity  of  material  purchased; 

11.  An  Extension  Specialist  in  Ftuit 
Pathology  at  the  University  of  Illinois 
shall  coordinate  the  program:  he  and 
personnel  under  his  supervision,  and 
county  agricultural  agents  shall  make 
all  recommendations  of  Terramycin  ap- 
plication, based  on  disease  s>Tnptoms. 
past  history  of  the  disease,  and  local 
weather  conditions.  A  newsletter  or 
agricultural  bulletin  shall  be  promul- 
gated to  growers  and  other  interested 
parties,  informing  them  about  program 
criteria ; 

12.  A  residue  level  of  oxytetracycline 
not  exceeding  0.1  ppm  lias  been  deemed 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this  action: 

13.  All  label  precautions  shall  be  fol- 
lowed ; 

14.  A  final  report  shall  be  submitted 
to  EPA  by  December  31.  1977.  summariz- 
ing tlie  results  of  thus  program;  and 

15.  The  Applicant  shall  inform  EPA 
immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  tliis  exemption. 

(Sec.  18  of  the  FederaHnsecticlde.  Funplcide. 
and  Rodenticlde  Act  (FIFRA).  as  amended 
(86  Stat.  973:  89  Slat.  751;  7  U.S.C.  136(a) 
etseq.).)  ♦ 

Dated:   August  11.   1977. 

Edwin  L.  Johnson. 
Deputy  Assistaiit  Administrator 
for  Pesticide  Programs. 
jFR  Doc.77-23828  Filed  8-16-77:8:45  am) 


[FRL  778-5:  OPP-1801371 

NEW  JERSEY  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Issuance  of  Specific  Exemption  To  Use 
Azinphos  Methyl  To  Control  Carrot  Wee- 
vil on  Root  Parsley 

The  Environmental  Protection  Agen- 
cy (EPA)  has  granted  a  specific  exemp- 
tion to  the  New  Jersey  Department  of 
Environmental  Protection  (hereafter  re- 


ferred to  as  the  "Applicant")  to  use 
azinphos  methyl  to  control  carrot  weevil 
on  approximately  25  acres  of  root  parsley 
in  southern  New  Jersey.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to.  the  provisions  of  40  CFR  Part 
166  ahich  prescribes  requirements  lor 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions.  , 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  Uie  application  on 
file  with  the  Registration  DivLsion  (WH- 
567).  Office  of  Pesticide  Programs,  EPA. 
401  M  Street,  S.W.,  Room  E-315.  Wash- 
ington, D.C.  20460. 

According  to  the  Applicant,  the  carrot 
weevil  iListronotus  oregoncnsis''  attacks 
carrots,  celery,  parsnips,  moss-curled 
parslev.  and  root  parsley.  This  pest  has 
become  extremely  serious  m  Cumber- 
land County.  New  Jersey;  the  Applicant 
stated  that  severe  losses  due  to  feeding 
damage  by  the  carrot  weevil  may  occur 
unless  an  effective  pesticide  is  made 
available  to  the  growers.  DDT  had  pro- 
vided economic  control  of  this  pest,  but 
this  use  of  DDT  was  cancelled  in  the 
early  1970s. 

Currentlv,  no  insecticide  is  registered 
for  control" of  carrot  weevil  on  this  crop, 
which  is  valued  at  from  $50,000  to  $100.- 
000.  A  true  dollar  loss  is  difficult  to  de- 
fine, since  this  is  a  specialty  crop  and 
the  acreage  involved  is  relatively  small. 
However,  it  appears  that  carrot  weevil 
infestation  has  become  increasingly  se- 
vere in  the  past  few  years:  the  root  pars- 
ley growers  are  faced  with  a  serious 
problem. 

The  Aijplicant  proposed  to  u.se  the 
product  Guthion  2S.  containing  the  ac- 
tive ingredient  azinphos  methyl,  at  a 
dosage  rate  of  0.5  pound  a  i.  per  acre. 
Three  applications  of  Guthion.  at  7-10 
day  intervals,  will  be  made  to  ea"ch  crop: 
applications  will  be  made  by  qualified 
private  applicators  employing  ground 
equipment. 

Azinphos  methyl  (Guthion)  was 
found  to  be  effective  against  carrot  wee- 
vil on  carrots.  The  Applicant  submitted 
data  to  EPA  which  demonstrated  the 
effectiveness  of  azinphos  methyl  in  con- 
trolling tlie  pest  on  root  parsley:  the 
data  further  indicated  that  residue  levels 
of  azinphos  methyl  in  or  on  root  parsley 
are  not  likely  to  exceed  7.0  parts  per  mil- 
lion ( ppm ) .  Since  this  crop  is  not  used  in 
animal  feed  items,  there  is  no  expecta- 
tion of  secondary  residues  in  meat,  milk, 
poulti-y.  or  eggs  from  this  use.  Because 
o:  the  limited  acreage  and  the  fact  that 
ground  application  rather  than  aerial 
application  will  be  employed,  there  ap- 
peared to  be  little  risk  to  non-target 
organisms. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
carrot  weevil  on  root  parsley  has  or  Is 
about  to  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  carrot  weevil  on  this 
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tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  fUe  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Piograms, 
EPA,  401  M  St.,  S.W.,  Room  E-315, 
Washington,  D.C.  20426.  Tlie  situation 
described  in  this  exemption  has  been 
a  continuing  problem  in  New  Mexico 
since  1949,  and  has  occurred  in  other 
States  as  well.  In  view  of  the  sig- 
nificance   of    the    problem    of    plague 


nificance    of    the    problem    oi    piagut-     luuie  nicui  cuu  i.uui.v^o  w^  c^  ^n.  ^.   .v.. 
and    the    potential    exposure    of    man     percent  DDT  product  ma  one  time  appli 
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crop  in  New  Jersey;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  re- 
sult if  the  carrot  weevils  are  not  con- 
trolled; and  <e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pe^iticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  August  31,  1977,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also  sub- 
ject to  the  f ollov.ing  conditions : 

1.  The  28  formulation  of  Guthion  con- 
taining the  active  ingredient  azinphos 
methvl  is  authorized.  The  dosage  rate  is 
to  be'o.5  pound  a.i.  azinphos  methyl  per 

2.  Up  to  three  applications  by  ground 
equipment  made  at  7-10  day  intervals 
are  authorized: 

3.  Applications  may  be  made  by  quali- 
fied private  applicators  after  the  New 
Jersey  Cooperative  Extension  Service  de- 
termines that  carrot  weevil  Is  present  In 
a  given  growing  field  of  root  paisley: 

4.  A  residue  level  of  azinphos  methyl 

not  pxreedinE  7.0  opm  has  been  deemed     *.v.v. —  -  . 

adequate  to  protec?  Uie  public  health,  tion  in  the  office  of  the  Federal  Reg^ter 
^le  Food  and  Drug  Adminstration  of  the  Section  from  8:30  a.m.  to  4  p.m.  Mon- 
U  S    Department  of  Health.  Education,     day  through  Friday. 

and  Welfare  has  been  advised  of  tliis  According  to  the  Applicant.  New  Mexi- 
action-  '  CO  Is  an  endemic   area  for  compestral 

5.  The  EPA  shall  be  immediately  in-     (sylvatlc)    plague.  The  bubonic  plague 


on  wild  rodents.  However,  according  to 
the  Applicant,  flea  populations  remain 
suppressed  for  less  than  one  week  after 
treatment  and  then  build  rapidly  back  to 
pre-treatment  levels.  Because  of  the 
large  number  of  rodent  burrows  which 
must  be  treated,  it  is  our  determination 
that  there  is  not  sufficient  manpower 
available  to  the  Applicant  for  the  use  of 
carbaryl  in  an  efficacious  manner. 

The    Applicant    proposed    to   use    no 
more  than  500  pounds  of  a  five  or  ten 


to  plague  vectors,  EPA  is  requesting 
comments/views  from  interested  parties 
on  this  control  program  and  any  similar 
programs.  Conmients  may  be  submitted 
to  the  Federal  Register  Section.  Techni- 
cal Sei-vices  Division  (WH-569),  Office 
of  Pesticide  Programs,  Room  E-401,  at 
the  Headquarters  address  shown  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  must  be 
received  within  30  days  of  date  of  publi- 
cation of  this  notice,  and  should  bear  the 
identifying  notation  OPP-180136.  All 
written  comments  filed  pursuant  to  tliis 
notice  will  be  available  for  public  inspec 


"i    The  EPA  shall  be  immediately  in-      isyivauc^    ynxauc.    x^^  ^^..^v,.".-  ^--o--     h^f•illus 
fo.^S'ot'r^. adverse  eHects  resulting    ^i^}''>t'-!?"T^^"li-Z^,l'^J^l    "iSer' 


cation  to  rodent  burrows  at  a  rate  of  two 
ounces  per  burrow.  All  personnel  in- 
volved in  the  actual  application  of  the 
pesticide  have  been  examined  and  li- 
censed by  the  Applicant  as  Public  Man- 
agement Consultants  in  the  category'  of 
public  health  pest  control  or  as  Public 
Operators  working  under  the  direct  su- 
pervision of  a  licensed  consultant. 

According  to  the  Chief,  Plague  Branch, 
Center  for  Disease  Control  (CDC),  lo- 
cated at  Fort  Collins,  Colorado,  New 
Mexico  again,  as  in  1975,  comprised  the 
major  epicenter  of  bubonic  plague  In  the 
United  States.  The  plague  surveillance 
program  being  conducted  in  New  Mexi- 
co this  year  indicates  potential  hazards  to 
the  public  health  from  exposure  to  fleas 
vectoring  sylvatic  plague.  The  Chief, 
Plague  Branch,  stated  that  the  issuance 
of  tills  exemption  was  advisable  in  order 
to  enable  the  Applicant  to  be  prepared 
for  an  epizootic  outbreak  of  the  plague 


from  the  use  of  a7inphos  methyl  in  con- 
junction with  this  exemption:  and 

6.  All  label  precautions  must  be  fol- 
lowed. 

(Sec.  18  of  the  Federal  Insectcide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  Auga-^tll,  1977. 

Edwin  L.  Johi:son, 
Deputy  A^sistmit  Admviistrator 

for  Pesticide  Programs. 

[FR  Doc.77-23829  Filed  8-16-77:8:45  am] 
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NEW  MEXICO  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
DDT  To  Suppress  Fleas  Vectoring  Plague 
on  Wild  Rodents  and  Solicitation  of 
Views 

The  Environmental  Protection  Agency 
fEPA)  has  granted  a  specific  exemption 
to  the  New  Mexico  Department  of  Agri- 
culture (hereafter  referred  to  as  the 
"Applicant")  to  u.se  DDT  dust  in  a  pro- 
gram to  suppress  fiea  populations  in 
areas  in  New  Mexico  where  fleas  vector- 
ing plague  on  wild  rodents  may  endan- 
ger the  public  health.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  Mquii-ed  by  regula- 


and  occasionally,  to  humans  by  some 
twenty  (20)  species  of  fleas.  The  wild 
rodents  serve  as  reservoirs  for  the  plague 
organisms  with  fleas  as  the  vector.  Fleas 
are  capable  of  maintaining  the  plague 
organisms  in  suitable  rodent  burrows  for 
several  months,  even  in  the  absence  of  ro- 
dent hosts.  The  disease  is  most  prevalent 
from  May  through  October  and  can  be 
found  in  all  areas  of  New  Mexico.  Accord- 
ing to  the  Applicant,  testing  of  serum 
samples  from  wild  carnivorous  animals 
for  antibody  to  Yersinia  pestis  was  posi- 
tive for  thirty  percent  of  the  animals  in 
twenty-two  counties  in  the  State  last 
year.  Testing  this  year  has  been  pasitive 
for  approximately  twenty  percent  of  the 
animals  tested. 

In  1975,  sixteen  cases  of  bubonic  plague 
occurred  in  humans  in  New  Mexico  two 
of  which  progressed  to  the  infectious 
pneumonic  form  of  plague.  In  one  in- 
stance, nearly  one-hundred  persons  were 
given  treatment  with  antibiotics  follow- 
ing contact  with  one  of  the  pneumonic 
individuals.  In  1976.  New  Mexico  had 
nine  human  cases  of  plague  with  two 
cases  resulting  in  death  of  the  victims. 
According  to  the  Applicant,  the  first  hu- 
man case  for  1977  has  already  been  re- 
ported. 

Treatment  should  commence  well  In 
advance  of  the  occurrence  of  human 
cases (  early  spring) .  and  upon  the  occur- 
rence of  a  human  infection,  the  rodent 
flea  populations  in  close  proximity  to 
the  human  case  should  be  vigorously  sup- 
pressed to  reduce  the  likehhood  of  addi- 
tional human  infections. 

Carbaryl  Is  a  registered  alternative; 
carbaryl  is  registered  for  flea  control 


After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  (ai  a  pest  outbreak  of  fleas 
vectoring  plague  is  likely  to  occur;  »b) 
there  are  no  alternative  means  of  con- 
trol available,  taking  Into  account  the 
efficacy  and  hazard;  (O  significant 
health  problems  may  result  If  the  fleas 
vectoring  plague  are  not  controlled;  and 
(d)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  Insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30,  1977,  to  the  extent  and  in  the  man- 
ner set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  five  or  ten  percent  active  DDT. 
formulation  may  be  used; 

2.  Tlie  total  amount  of  DDT  used  may 
not  exceed  fifty  pounds  of  active  DDT. 
or  500  pounds  of  product,  whichever  is 
greater; 

3.  The  DDT  will  be  applied  directly 
to  rodent  burrows  by  handpowered  dust- 
ers at  a  rate  of  not  more  than  two 
ounces  of  product  per  burrow; 

4.  Treatment  will  be  initiated  when 
the  Applicant,  tlie  Plague  Branch  of 
CDC,  and  Region  6,  EPA.  agree  that 
without  flea  control  the  public  health 
will  be  endangered  and  that  adequate 
control  cannot  be  achieved  with  car- 
baryl: 

5.  In  addition  to  the  plague  surveil- 
lance program  conducted  by  the  State, 
the  Applicant  should  seek  advice  from 
CDC,  Plague  Branch,  concerning  areas 
to  be  treated  and  time  of  application; 
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6.  Tlie  Plague  Branch,  CDC,  Fort  Col- 
lins, Colorado,  will  be  advised  of  flea 
population  suppression  activities ; 

7.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present; 

8.  Liaison  will  be  established  with  the 
New  Mexico  Department  of  Game  and 
Fish  prior  to  applying  DDT  in  any  area ; 
and 

9.  All  applicators  must  be  licensed  by 
the  Applicant  as  Public  Pest  Manage- 
ment Consultants  in  the  category  of 
public  health  pest  control  or  as  public 
operators  working  under  the  direct  su- 
pervision of  a  licensed  consultant. 

(Sec.  18  of  the  Federal  Insecticide,  Fninglcide. 
and  Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.).) 


State  office  in  1974  and  not  be  subject 
to  the  Federal  Election  Campaign  Act 
of  1971,  as  amended,  if  potential  con- 
tributors to  the  1978  Senate  campaign 
are  also  asked  to  help  retire  the  State 
campaign  debt? 

Requested  by  John  Drayton  Hastie,  Jr.. 
Counsel,  on  behalf  of  Charles  D.  Ravenel, 
candidate  for  United  States  Senate, 
Charleston,  S.C. 

AOR  1977-39:  May  a  Member  of  the 
House  of  Representatives  who  incurred 
legal  fees  to  defend  himself  against 
criminal  charges  relating  to  his  official 
conduct  pay  those  fees  from  hts  cam- 
paign fund  as  campaign  expenses? 

Requested  by  William  L.  Clay.  House  of 
Representatives.  Washington.  DC. 


Dated  August  11, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.77-23830  Filed  8-16-77;8:45  am) 

FEDERAL  ELECTION  COMMISSION 


(Notice  1977-44.  AOR  1977-38  and 
AOR  1977-39] 

ADVISORY   OPINION    REQUESTS 

Pursuant  to  2  U.S.C.  S  437f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Requests  1977-38  and  1977-39 
have  been  made  public  at  the  Commis 
sion.  Copies  of  AOR  1977-38  and  1977-3 
were  made  available  on  August  11,  1977. 
These  copies  of  the  advisory  opinion  re- 
quests were  made  available  for  public 
inspection  and  purchase  at  the  Federal 
Election  Commission,  Public  Records  Di- 
vision, at  1325  K  Street,  N.W.,  Wash- 
ton,  D.C. 20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter : 

AOR  1977-38:  May  a  current  candi- 
date for  the  United  States  Senate  also 
maintain  a  separate  political  organiza- 
tion with  a  separate  bank  account  for 
the  sole  purpose  of  extinguishing  prior 
campaign  debts  incurred  in  seeking  a 


Dated:  August  11, 1977. 

Thomas  E.  Harris. 
Chairman  for  the 
Federal  Election  Commission. 

|FR  Doc .77-23628  Filed  8  16-77:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

[No.  77-41] 

HOUSTON  GULF  CRANE,  INC..  ET  AL.  v. 
PORT  OF  HOUSTON.  AUTHORITY  OF 
HARRIS  COUNTY,  TEXAS 

Notice  of  Filing  of  Complaint 

August  12,  1977. 
Notice  is  hereby  given  that  a  complaint 
filed  by  Houston  Gulf  Crane.  Inc.,  and 
its  individual  stockholders  against  Port 
"  ^  Houston  Authority  of  Harris  County. 
'Ji^Texas  was  served  August  11.  1977.  The 
^^  complaint  alleges  violations  by  respond- 
ent of  sections  16.  17.  and  18  of  the  Ship- 
ping Act.  1916  ill  connection  with  certain 
provisions  of  respondents  Tariff  No.  8 
regarding  use  of  outside  cranes  on  re- 
spondents property. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February  1 1 , 
1978.  The  hearing  shall  include  oral  tes- 
timony and  cross  examination  in  the  dis- 
cretion of  the  presiding  officer  only  upon 
a  proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  statement, 
affidavits,  depositions,  or  other  docu- 
ments or  tliat  the  nature  of  the  matters 
in  issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for  the 
development  of  an  adequate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-23792  Filed  8-1 6-77; 8  45  am] 


(Docket  No.  77-43;  Amdt.  No.  10286] 

ITALYU.S.A.  NORTH  ATLANTIC  POOL 
AGREEMENT 

Order  of  Investigation  and  Hearing 

Before  the  Commission  is  FMC  Agree- 
ment No.  10286,  Italy-U.S.A.  North  At- 
lantic Pool  Agreement,  filed  for  approval 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916,  46  U.S.C.  5  814.  Agreement  No. 
10286  is  a  cargo  and  revenue  pooling 
agreement  covering  all  cargo,  regardless 
of  its  point  of  origin  or  destination,  car- 


ried Westbound  either  directly  or  indi- 
rectly, by  any  member  line  or  affiliate 
thereof,  from  Italian  ports  to  United 
States  North  Atlantic  ports  (iiortli  of 
Cape  Hatteras> .  Membership  in  the  pool 
is  open  to  any  line  which  Is.  or  becomes, 
a  member  of  the  underlying  conference 
serving  in  this  trade.  FMC  Agreement 
No.  2846.  West  Coast  of  Italy.  Sicilian 
and  Adriatic  Ports  North  Atlantic  Range 
Conference  (WINAC).  The  membership 
of  WINAC.  as  well  as  the  signatories  to 
the  pool  is  as  follows:  American  Export 
Lines  (re-admitted  to  Conference  July  4, 
1977^:  American  Piesident  Lines  •re- 
admitted to  Conference  July  5.  1977  >: 
Black  Sea  Shipping  Company  ( notice  of 
withdrawal  from  WINAC  cancelled); 
Costa  Line:  Itaha.  Sp.A.;  Jugolinija: 
Sea-Land  Service,  Inc.  ire-admitted  to 
Conference  Juy  5.  1977) :  Turkish  Cargo 
Lines,  and  Zim  Israel  Navigation  Co.,  - 
Ltd. 

Notice  of  filing  of  FMC  Agreement  No. 
10286  appeared  in  the  Federal  Register 
March  8.  1977.  42  FR  13047  <1977).  and 
in  response  thereto  protests  were  filed  by 
the  Department  of  Justice  (Justice) .  the 
National  Association  of  Alcoholic  Bev- 
erage Importers.  Inc.  (NAABI>  and  the 
Wines  and  Spirits  Wholesalers  of  Amer- 
ica. Inc.  (WSWA>.  To  date,  proponents 
have  refused  to  provide  the  Commission 
with  any  statement  justifying  approval 
of  Agreement  No.  10286. 

Justice  characterizes  the  pool  as  an 
anticomi^etitive  agreement  for  which 
proponents  have  failed  to  make  any 
demonstration  of  justification  pursuant 
to  Svenska.^  and  thus  requests  disapprov- 
al of  the  Agreement,  or  in  the  alternative, 
an  evidentiary  hearing.  NAABI  adopts 
the  position  of  Justice,  and  WSWA  voices 
its  protest  on  similar  grounds. 

Pooling  agreements  represent  the 
"ultimate  in  anticomijetitive  combina- 
tions" ■  and  are  prima  facie  contrary  to 
the  public  interest.'  Tlie  Commission  is 
required  to  disapprove,  after  notice  and 
hearing,  an  agreement  which  is  contrary 
to  the  public  interest  unless  it  has  other 
evidence  before  it  demonstrating  a  need 
for  the  agreement,  which  need  outweighs 
the  anticompetitive  effect  of  the  agree- 
ment.'  In   view  of   the   anticompetitive 


'^  Investrgation  of  Passenger  S.S.  Confs. 
Regarding  Travel  Agents.  10  F.M.C.  27  ( 1966) . 
rev'd  .Si/b.  nom  ,  Aktiebolaget  Svenska 
Amerika-Linien  v.  F.M.C.  372  F.  2d  932  (D.C. 
Cir.  1967) .  revd  390  U.S.  238  ( 1068» 

-Inter-American  Freigfit  Conference — 
Cargo  Pooling  Agreements  Nos.  9682.  9683, 
and  9684.  14  F.M.C.  58.  72  ( 1970) . 

'Mediterranean  Pools  Ini''estigation.  9 
PMC.  264.290  (1966). 

♦Section  15  of  the  Shipping  Act.  1916,  pro- 
vides in  pertinent  part: 

The  Commission  shall  by  order,  after  no- 
tice and  hearing,  disapprove  •  •  •  any  agree- 
ment •  •  •  that  it  finds  to  be  unjustly  dis- 
criminatory or  unfair  as  between  carriers, 
shippers,  exjjorters.  importers  •  •  •  or  to 
operate  to  the  detriment  of  the  commerce -of 
the  United  States,  or  to  be  contrary  to  the 
public  interest,  or  to  be  in  violation  of  this 
Act.  and  shall  approve  all  other  agreements. 
•  •  •  I EmpbEisls  supplied.] 

Svenska,  supra:  Canadian-American  Working 
Agreement,  et  al..  16  SJl.A.  733  (1976). 
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nature  of  the  Asreement,  the  lack  of  any 
justification  in  support  thereof,  and  the 
protests  and  request  for  hearing.  Agree- 
ment No.  10286  shall  be  the  subject  of  an 
investigation  and  he.iring  to  determine 
its  approvability  under  the  standards  of- 
Section  15,  Shipping  Act,  1916. 

Now.  tlierefore.  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  Sections  15  and 
22  of  the  Shipping  Act.  1916,  to  deter- 
mine whether  Agreement  No.  10286  is 
unjustly  discriminatory  or  unfair  as  be- 
tween carriers,  shippers,  exporters,  im- 
porters or  ports,  or  between  exporters 
from  til e  United  States  and  their  foreign 
competitors,  or  to  operate  to  the  detri- 
ment of  tlie  commerce  of  the  United 
States,  or  to  be  contrar>-  to  the  public 
interest,  or  to  be  in  violation  of  the  Ship- 
ping Act,  1916,  and  whether  Agreement 
No.  10286  should  be  approved,  dis- 
approved, or  modified  pursuant  to  Sec- 
tion 15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  Agreement  No.  10286 
is  filed  with  the  Commission,  such  modi- 
fication shall  be  made  subject  to  this 
investigation  for  approval,  disapproval, 
or  modification  under  the  standards  of 
Section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  signa- 
tories listed  in  Appendix  A  hereto  are 
hereby  made  proponents  in  this  proceed- 
ing: 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  B  hereto  are  hereby 
made  the  protestants  in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commissions  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
and  announced  by  the  Presiding  Admin- 
istrative Low  Judge,  but  in  no  event  shall 
that  hearing  commence  later  than 
February  12.  1978. 

The  hearin?  sliall  include  oral  testi- 
mony and  cross-examination  in  the  dis- 
cretion of  the  Presiding  Officer  only  upon 
a  proper  showing  that  there  are  genuine 
issues  of  material  fact  that  camiot  be 
resolved  on  the  basis  of  sworn  state- 
ments, affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec- 
es.-;ary  for  the  development  of  an  ade- 
quate record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Fegister.  and  a  copy  thereof  be  served 
upon  proponents  and  protestants  listed 
in  the  Appendices  hereto; 

It  is  further  ordered.  That  any  persons 
(including  individuals,  corporations,  as- 
sociations, firms,  partnerships  and  public 
bodies)  having  an  interest  in  tliis  pro- 
ceeding and  desiring  to  intervene  therein 
should  notify  tlie  Secretary  of  the  Com- 
mission immediately,  and  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72) . 
with  a  notice  to  the  Commission's  Bu- 


NOTICES 

reau  of  Hearing  Counsel  and  all  parties 
to  this  proceeding; 

It  is  further  ordered,  "That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  be  niaiied 
directly  to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  Polkinc. 
Acting  Secretary. 

Appendix  A 

PROPONENTS 

American  Export  Lines.  17  Battery  Pl.ice,  New 
York,  NY.  100(M. 

American  President  Line.s.  601  California 
Street.  San  FrancLsco,  Calif.  94108. 

Black  Sea  Shipping  Company,  c  o  Norton, 
Lilly  &  Company,  Inc.,  90  West  Street,  New 
York.  N.Y.  10006. 

Costa  Line,  c/o  Costa  Lines  Cargo  Service, 
26  Broadway,  New  York.  N.Y.  10004. 

Itali.i,  S.p.A..  c/o  Seatrain  Agencies.  Inc.,  B8 
Pine  Street,  New  York.  NY.  10005. 

Jugoiinija,  c/o  Crossocean  Shipping  Com- 
pany. Inc.,  One  World  Trade  Center,  Suite 
2045,  New  York,  N.Y.  10048. 

Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edison, 
N.J.  08817. 

D.B.  Turkish  Cargo  Lines,  c  o  Thule  Ship 
Agency.  Inc..  General  Agent.  One  World 
Trade  Center,  Suite  2257,  New  York,  NY. 
10048. 

Zlm  Israel  Navigation  Co..  Ltd..  Zim  Con- 
tainer Service.  One  World  Trade  Center. 
New  York,  N.Y.  10048. 

Appendi.x  B 

protestants 

National  Association  of  Alcoholic  Beverage 
Importeis,  Thomas  E.  O'Neill,  President. 
General  Counsel,  1025  Vermont  Avenue 
NW.,  Washington,  DC.  20005. 

Wines  and  Spirit  Wholesalers  of  America, 
Inc.,  Fred  M.  Switzer,  Executive  Vice-Pres- 
ident and  General  Counsel,  Suite  201.  7750 
Claj'ton  Road,  St.  Louis.  Mo.  63117. 

Donald  I.  Baker.  Assistant  Attorney  General, 
Jonathan  C.  Rose,  Deputy  Assistant  Attor- 
ney General,  Donald  L.  Flexner.  Attorney, 
Antitrust  Division.  Elliott  M.  Selden,  At- 
torney, Antitrust  Division,  James  P.  Denvir, 
III,  Attorney,  Antitrust  Division,  Janice  M. 
Reece.  Attorney.  Antitrust  Division.  De- 
partment of  justice,  Washington,  DC. 
20530. 
IFR  Doc.77-23791  Filed  8-16-77;8:45  am] 


eral  Maritime  Commission,  Washington. 
D.C.  20573,  witliin  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  dLscrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  de.scribing  the  discrimination 
or  unfairness  witli  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
conjmerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fortla  with  par- 
ticularity the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foi-warded  to  tlie  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  for  Ap- 
proval by; 

Mr.  R.  J.  Finnan.  Lykes  Bros.  Stecmship  Co.; 
Inc.,  300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10073  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Sun  Line 
Greece  Special  Shipping  Company,  Inc. 
provides  for  the  appointment  by  Sun 
Line  of  Lykes  as  its  Husbanding  and 
General  Passenger  Agent  in  the  ports 
of  Galveston  and  Houston,  Texas,  to  per- 
form services  enumerated  in  the  Agree- 
ment under  covenants,  conditions  and 
terms  set  forth  in  the  Agreement.  Among 
other  things,  the  Agreement  provides  for 
the  solicitation  and  booking  of  pas- 
sengers including  fare  collection,  adver- 
tising and  promoting  of  services  as  in- 
structed by  Sun  Line. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  August  11, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[PR  Doc.77-23794  Piled  8-16-77;8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
SUN  LINE  GREECE  SPECIAL  SHIPPING 
CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126  ;or  may  m.spect  the  agree- 
ment  at  the  Feild  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 


(No.  77-42] 

P  &  M  CRANE  SERVICE,  INC.  v.  PORT  OF 
HOUSTON  AUTHORITY  OF  HARRIS 
COUNTY,  TEXAS 

Notice  of  Filing  of  Complaint 

August   12.   1977. 

Notice  is  hereby  given  that  a  complaint 
filed  by  P  &  M  Crane  Service,  Inc.  against 
Port  of  Houston  Authority  of  Harris 
County,  Texas  was  served  August  11. 
1977.  Tlie  complaint  alleges  violations 
by  respondent  of  sections  16,  17,  and  18 
of  the  Shipping  Act,  1916  in  connection 
with  certain  provisions  of  respondents 
Tariff  No.  8  regarding  use  of  outside 
cranes  on  respondent's  property. 

Hearing  in  this  matter,  if  any  Ls  held, 
shall  commence  on  or  before  February 
11.  1978.  The  hearing  shall  inclure  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  tliere  are 
genuine  Issues  of  material  fact  that  can- 
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not  be  resolved  on  tlie  basis  of  sworn 
statement,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  Ls  such  that  an  oral 
hearing  and  cross-examination  are' nec- 
essary for  the  development  of  an  ade- 
quate record. 

Joseph  C.  Polking. 
Acting  Secretary. 

|PR  DOC77-23793  Piled  8-16-77;8:45  am] 


PRUDENTIAL  LINES  INC.  AND  COMPANIA 
PERUANA  DE  VAPORES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C. 814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126.  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at"  New 
York.  N.Y.,  New  Orleans.  La..  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing  may  be 
submitted  to  the  Secretary-,  Federal 
Maritime  Commission,  Wasliington. 
D.C,  20573.  within  10  days  after  publi- 
cation of  this  notice  in  tlie  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  uiifairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  v.itli  particularity  the  acts  and 
circumstances  said  to  constitute  such 
uiolation  or  detriment  to  commerce. 
\  A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  filing  the 
agreement  tas  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tliis  has  been  done. 

Notice  of  Agreement  filed  by; 

J.  .Alton  Boyer.  Esquire.  Konuners.  Fort, 
-Sohlefer  &  Boyer.  1776  F  Street.  North- 
west, Washington.  DC.  2OO06 

Agreement  No.  10041-5.  between  the 
above  named  parties,  amends  tlie  basic 
pooling,  sailing  and  equal  access  agree- 
ment, in  the  southbound  trade  from 
United  States  Atlantic  ports  of  New 
York,  Philadelphia  and  Baltimore  to  the 
Peruvian  ports  of  Callao  and  Ilo.  by  re- 
ducing the  minimum  number  of  required 
sailings  for  each  party  from  18  to  15  per 
year. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

Dated:  August  12, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc  77-23795  Filed  8-16-77:8:45  am] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 
CENTRAL  BANCORPORATION,   INC. 
Order  Approving  Acquisition  of  Bank 

The  Central  Bancorporation.  Inc . 
Cincinnati,  Ohio,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  apphed  for 
tlie  Board's  approval  under  §  3iau3)  of 
the  Bank  Holding  Company  Act  (.12 
U.S.C.  5  1842(a)(3)  to  acquire  100  per- 
cent of  the  voting  shares  t  less  directors' 
quaUf.ving  shares'  of  the  successor  by 
merger  to  First  National  Bank  of  Mercer 
County,  CeUna,  Ohio  cBank''^.  The 
bank  into  wliich  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
sliares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §3cb)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  tlie  Board  has 
considered  the  application  and  all  com- 
ments received,  including  Uiose  of  the 
Department  of  Justice,  in  light  of  the 
factors  set  forth  in  J  3(c^  of  the  Act 
(12  U.S.C.  §  lS42(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Ohio,  controls  nine 
banking  subsidiaries  with  aggregate  de- 
posits of  approximately  $1.1  billion, 
representing  3.5  percent  of  total  com- 
mercial bank  deposits  in  Ohio.  Acquisi- 
tion of  Bank  ($64.6  million  in  deposits' 
would  increase  Applicant's  share  of 
Statewide  commercial  bank  deposits  by 
only  0.2  percent  and  would  have  no  ap- 
ireciable  effect  upon  the  concentration 
of  banking  resources  in  Oliio. 

Bank  is  the  largest  of  six  banking  or- 
f  :inizations  located  in  the  Mercer  Coun- 
ty banking  market,-  tlie  relevant  banking 
market,  and  controls  approximately  34.0 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  market.  Applicant's 
closest  subsidiary  bank.  The  Home 
Banking  Company.  St.  Marys.  Ohio 
'  "Home  Bank";,  is  located  in  the 
separate  Wapakoneta  banking  market 
that  adjoins  Mercer  County  to  the  east.' 
The  closest  office  of  Bank  is  located  ap- 
proximately 11  miles  from  Home  Bank, 
although  in  a  different  market.  Since  the 
banks  are  located  in  separate  banking 
markets,  no  meaningful  amount  of  ex- 
isting competition  would  be  eliminated. 
It  appears  that  acquisition  of  Bank 
v.ould  not  have  any  si.enificant  adverse 
elfects  upon  potential  comi.ictition  since 
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it  is  unlikely  that  Applicant  would  enter 
the  Mercer  County  banking  market  de 
novo.'  and  after  consummation  a  num- 
ber of  alternative  points  of  entr>' 
would  remain  available.  Accordingly,  on 
the  basis  of  the  above  and  other  facts 
of  record,  it  is  concluded  that  consum- 
mation of  the  proposed  transaction 
would  not  have  any  significant  adverse 
competitive  effects.  The  Board  has  con- 
sidered the  comments  by  the  Depart- 
ment of  Justice  that  consummation  of 
the  proposal  would  have  adverse  compet- 
itive effects.  However,  in  light  of  the 
Board's  finding  that  Bank  and  Home 
Bank  operate  in  separate  and  distinct 
banking  markets  and  that,  based  upon 
other  facts  of  record,  de  novo  entry 
by  Applicant  appears  unhkely  and  other 
points  of  entry  will  remain  available  fol- 
lowing consummation,  the  Board  is  of 
the  view  that  approval  of  the  applica- 
tion is  warranted. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Bank.  Applicant,  and 
its  subsidiaries  are  regarded  as  satisfac- 
tory. Therefore,  banking  factors  are  con- 
sistent with  approval.  Affiliation  with 
Applicant  will  allow  Bank  to  increase  the 
services  offered  to  its  customers,  includ- 
ing the  offering  of  trust  ser\'ices  and  ex- 
panded agricultural  lending.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  toward  approval  of  the  ap- 
plication. Accordingly,  it  has  been  de- 
termined that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not 
be  made  <a>  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b>  later  than  three  months 
after  the  effective  date  of  this  Order. 
i-nlc^s  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  August  9.  1977. 

Robert  E.  M.'tthews. 
Assistant  Secretary  of  the  Board. 

!FR  Doc.77  23765  Filed  8-l€  77  8:45  ami 


'  Unle?s  oOierwi-e  indicated,  al!  ban'K.lri^ 
data  are  as  of  September  30.  1P76.  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  as  of  Jime  30,  1977. 

2  The  Mercer  County  banking  market  is 
approximated  by  Mercer  County  and  Missts- 
sluawa.  Allen,  Wabash,  York,  and  Patterson 
townships  In  northern  Darke  County. 

=  The  Wapakoneta  banking  market  Is  com- 
prised of  Auglaize  County  except  for  German 
and  Jackson  townships  In  the  southwestern 
portion  of  the  county. 


FIRST   BANKERS   CORPORATION   OF 
FLORIDA,  POMPANO  BEACH,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida. 
Pomopano  Beach.  Fla..  a  bsnk  holding 
coinpany  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  apjjlied 
for  the  Board's  approval  under  ?  3 '  a '  •  3  • 
of  the  Act  <12  use.  1842(a)   S'  >  to  ac- 


'  As  of  July  1.  1975.  the  Mercer  Covintv  de- 
posits per  banking  office  and  population  p»-r 
banking  office  were  $11.1  million. and  2  G8o. 
respectively,  considerably  below  atatev.  ide 
figures  of  $14.3  million  and  4.846. 

■'Voting  for  this  action:  Governors  Wa:- 
lich.  Coldwell,  Jackson.  Partee.  and  LlIIv 
Absent  and  not  voting;  Chairman  Burn«  and 
Governor  Gardner. 
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quire  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Cape 
Canaveral,  Cape  Canaveral,  Fla. 
r  Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §3<b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  set  forth  in  §  3<c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  State's  seventeenth 
largest  holding  company,  controls  five 
banks  with  aggregate  deposits  of  $286.8 
million  representing  1.07  percent  of  de- 
posits in  all  commercial  banks  in  the 
state.  (All  banking  data  are  as  of  De- 
cember 31,  1976  and  reflect  mergers  and 
acquisitions  as  of  June  14,  1977.)  Acqui- 
sion  of  Bank,  having  deposits  of  $22.4 
million,  would  not  significantly  increase 
Applicant's  share  of  commercial  bank 
deposits,  and  Applicant's  status  would 
change  from  seventeenth  largest  holding 
company  in  the  state  to  sixteenth.  No 
undue  concentration  of  banking  re- 
sources in  Florida  would  result. 

The  relevant  market  area  is  the  Cen- 
tral Brevard  Banking  Market.'  Florida's 
first,  second,  and  third  largest  bank 
holding  companies  are  represented  In 
the  market,  with  the  largest  bank  con- 
trolling 28  percent  of  deposits.  Bank, 
with  $22.4  million  in  deposits,  controls 
11.5  percent  of  market  deposits,  and  is 
the  fourth  largest  of  eight  banks  in  a 
market  where  Applicant  Is  not  repre- 
sented. Acquisition  of  Bank  will  not  di- 
minish competition  among  banks  in  the 
market. 

Applicant's  nearest  banking  subsidi- 
ary is  located  in  Volusia  County,  41  miles 
north  of  Bank.  No  competition  currently 
exists  between  Applicant's  subsidiaries 
and  Bank,  and  it  is  unlikely  that  signif- 
icant future  competition  would  result 
because  of  the  distances  involved  and 
Florida's  branching  laws.  The  relevant 
market  is  not  considered  attractive  for 
de  novo  entry  due  to  a  recent  decline  in 
population  and  the  opening  of  three 
branch  banks  in  the  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  ai'e  considered  to 
be  generally  satisfactory.  Acquisition  of 
Bank  by  Applicant  will  increase  Bank's 
lending  capacity.  Applicant  hopes  to  de- 
crease Bank's  operating  expenses  by 
placing  the  servicing  of  automated  ac- 
coimts  with  an  affiliate.  Bank's  em- 
ployees will  be  included  in  Applicant's 
retirement  plan.  Applicant  also  plans  to 
assist  Bank  in  constructing  a  new  and 
larger  main  banking  facility.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  commimity  to  be  served 
lend  weight  to  approval  of  the  applica- 
tion. It  is  this  Federal  Reserve  Bank's 
judgment    that    consummation    of    the 
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proposed  transaction  would  be  In  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  tliree 
months  after  that  date,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  9, 1977. 

Monroe  Kimbrel. 
President. 

[FR  Doc. 77-23697  Filed  8-16-77;8:45  am] 


MARINE  CORPORATION 
Acquisition  of  Bank 

The  Marine  Corporation,  Milwaukee. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.SC.  5  1842 
(a)  (3) )  to  acquire  80  percent  or  more 
of  the  voting  shares  of  American  Kettle 
Moraine  Bank.  Delafleld,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  §3(c) 
of  the  Act  (12  U.S.C.  §  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Crovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  SecretaiT.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  September  8. 1977. 

Board  of  Governore  of  the  Federal 
Reserve  System,  August  11, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc. 77-23698  Filed  8  16-77;8:45  ansj 


'  The  Central  Brevard  Banking  Market  Is 
approximated  by  the  towns  of  Cocoa,  Cocoa 
Beach,  Merritt  Island,  and  Cape  Canaveral. 


MARINE  NATIONAL  EXCHANGE  BANK  OF 
MILWAUKEE 

Request  for  Determining  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g'  (3)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  §  1841(g)(3))  ("the  Act"),  by 
Marine  National  Exchange  Bank  of 
Milwaukee,  Milwaukee,  Wisconsin 
CMsirine  Bank"),  for  a  determination 
that  Marine  Bank  is  not  nor  will  be  in 
fact  capable  of  controlling  Joseph  B. 
Gutenkunst,  Robert  L.  Habush.  Richard 
L.  Kite,  George  L.  N.  Meyer,  Jr.,  Bernard 
J.  Sampson,  Harold  Sampson,  Zachary 
Takerian,  Joseph,  A.  Domanik,  Mark  F. 
Dudley,  Robert  F.  Hammen,  Jr.  and 
Michael  Rosen.  Pursuant  to  an  agree- 
ment dated  July  9,  1977,  Marine  Bank 
proposes  to  sell  for  cash  certain  shares 


of  American  Hampton  Bank,  Milwaukee, 
Wisconsin,  to  each  of  the  individuals 
named,  each  of  whom  are  indebted  to 
Marine  Bank  in  connection  with  trans- 
actions other  than  the  proposed  sale  of 
shares  of  American  Hampton  Bank. 

Section  2(g)  (3>  of  the  Act  provides 
that  shares  transferred  after  January  1 . 
1966,  by  any  bank  holding  company  lor 
any  company  which  but  for  such  trans- 
fer would  be  a  bank  holding  company  < 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustee.*^, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owmed  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportuninty  for  hearing, 
determines  that  the  transferor  is  not.  in 
fact,  capable  of  controlling  the  trans- 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)(3)    of  the  Act,  an  op- 
portunity is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written    comments    on    the    application 
should  be  submitted  In  writing  (in  dupli- 
cate)  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received  no 
later  than  August  29.  1977.  If  a  request 
for  oral  hearing  Is  filed,  each  request 
should  contain  a  statement  of  the  nature 
of  the  requesting  person's  interest  in  the 
matter,  his  reasons  for  wishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concerning  which  such  per- 
son wishes  to  give  testimony.  The  Board 
subsequently  will  designate  a  time  and 
place  for  any  hearing  it  orders,  and  will 
give  notice  of  such  hearing  to  the  trans- 
feror, the  transferee,  and  all  persons  that 
have  requested  an  oral  hearing.  In  the 
absence  of  a  request  for  an  oral  hearinr. 
the  Board  will  consider   the  requested 
determination  on  the  basis  of  documen- 
tary evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  9,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-23766  Filed  8-16-77;8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Extension  of  Time  to  File  Comments 
On  Julv  18.  1977.  the  Regulatory  Re- 
ports Review  Staff,  GAO,  received  and 
accepted  a  request  for  clearance  of  a 
propased  report  Intended  for  use  in  col- 
lecting information  from  the  public. 
.See  44  U.S.C.  3512  (c)  and  <dK)  GAO 
published  a  notice  in  the  Federal  Reg- 
ister on  July  22,  1977,  at  42  FR  37598. 
announcing  that  a  form  had  been  re- 
ceived and  accepted.  The  purpose  of  pub- 
lishing this  notice  is  to  extend  the  period 
of  time  for  Interested  parties  to  com- 
ment on  the  FEA  form  because  of  a  mis- 
understanding about  what  schedules  the 
respondents  are  required  to  submit. 


Federal  Energy  Administration 

The  FEA  has  requested  clearance  of  a 
new  single-time  "Survey  of  Manufac- 
turers' Alternative  Energy  Capabilities 
1977.  Form  MA-400."  However,  it  has 
come  to  our  attention  tliat  Tables  (A) 
tlirougli  <F'  which  were  submitted  to 
GAO  for  clearance  with  Form  MA-400 
are  not  required  to  be  filed  by  respond- 
ents. These  tables  are  examples  of  the 
output  to  be  derived  from  the  informa- 
tion submitted  on  the  MA-400.  Written 
comments  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  We  have 
already  received  several  comments  re- 
questing additional  time  to  respond, 
tlierefore,  the  deadline  for  filing  com- 
ments on  tlie  FEA  Form  MA-400  is 
hereby  extended  to  Wednesday,  August 
31.  1977.  Comments  (in  triphcate)  must 
l>e  addressed  to  Mr.  Jc*in  M.  Lovelady. 
Acting  Assistant  Director,  Regulatorj- 
Reports  Review,  United  States  Generid 
Accounting  Office,  Room  5033,  441  G 
Street,  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(FR  Doc  77-23616  PUed  e-16-77;8:45  ami 

DEPARTMENT    OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFOR- 
MATION AND  DATA  ACQUISITION  AC- 
TIVITY 

Pursuant  to  Section  406(g) '2)  (B). 
General  Education  Provisions  Act.  notice 
is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Educa- 
tion have  proposed  collections  of  infor- 
mation and  data  acquisition  activities 
which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  com- 
ply with  paragraph  (g)(2MB»  of  the 
'Control  of  Paperwork"  amendment 
which  provides  that  each  educational 
agency  or  institution  subject  to  a  request 
under  the  collection  of  information  and 
data  acquisition  activity  and  tlieir  rep- 
resentative organizations  shall  ha\e  an 
opportmiity.  during  a  30-day  period  be- 
fore tiie  transmitt.al  of  Uie  request  to 
the  Director  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Admin- 
istrator of  the  National  Center  for  Edu- 
cation Statistics  on  tlie  collection  of  in- 
formation and  data  acquisition  activity. 

Tliese  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
acUvities  are  invited.  Comments  should 
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refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  September  16.  1977  and 
should  be  addressed  to  Admirvistrator. 
National  Center  for  Education  Statistics. 
ATTN:  Manager.  Information  Acquisi- 
tion. Planning,  and  Utilization,  Room 
3001.  400  Maryland  Avenue.  SW.,  Wash- 
ington. D.C.  20202. 

Further  information  may  be  obtained 
from  Ehzabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 

Dated:  August'  11. 1977. 

Iris  Garfield, 
Acting  Adininistrator,  Natioiial 
Center  for  Education  Statistics. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisition 
Activity 

1.  title  of  proposed  activity 

Survey  of  Recent  (1976-77)  College 
Graduates. 

3.  AGENCY    BUREAU   OFFICE 

National  Center  for  Education  Statis- 
tics. 

3.    AGENCY    FORM   NUMBER 

NCES  form  2385. 

4.    LEGISLATIVE    AUTHORITY    FOK    THIS 
ACTniTY 

Section  406(b)  (5)  (The  Center  shall* 
"Conduct  a  continuing  sun-ey  of  institu- 
tions of  higher  education  to  determine 
the  demand  for,  and  the  availability  of 
qualified  teachers  •  •  •"  (Pub.  L.  93- 
380  as  amended  by  Pub.  L.  94-482;  20 
USC1221e-l). 

5.    VOLUNTARY    OBLIGATORY    NATURE    OF 
RESPONSE 

Voliuitary. 

6.    HOW    INFORMATION    TO    BE    COLLECTED 
WILL   BE   USED 

Condition  of  education:  Legislators, 
counselors,  educators,  students  will  use 
the  data  to  assess  the  job  market  for 
college  graduates  by  field;  e.g..  unem- 
ployment, underemployment,  teacher 
supply  and  demand,  etc. 

7.    data    acquisition    PLAN 

a.  Methodof  collection:  Mail. 

b.  Time  of  collection:  Fall  1977. 

c.  Frequency:  Biemiial. 

8.    RESPONDENTS 

a.  T>pe:  College  and  Universities. 

b.  Number:  Sample:  300. 

c.  Estimated  average  man-hours  ;-jer 
respondent:  2  hours  i range  of  1-10 
hours>. 

9.    INFORMATION    TO    BE    COLLECTED 

Colleges  and  universities  1 1  >  A  list  of 
July  1.  1976-June  30,  1977  Bachelor's  and 
Master's  degree  recipients  with  major 
field  of  study  (2'  Addresses  for  a  sample 
(an  average  of  35  per  school)  of  these 
graduates  (Graduates  will  then  be  sent 
a  brief  questionnaire  inquiring  about 
their  employment  and  education  status' . 
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Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisition 
Activity 

1.  title  of  proposed  activity 

A  Study  of  Selection  Institutions  and 
Borrowers  in  the  Federally  Insured  Stu- 
dent Loan  Program. 

2.  agency  bureau/office 

U.S.  Office  of  Education.  Office  of  Plan- 
ning. Budgeting,  and  Evaluation. 

3.  agency    form    NUMBER 

OE  531. 

4.    LB6ISLATIVE   AUTHORITY    FOR  THIS 
ACTIVITY 

"The  Commissioner  shall  not  deny,  be- 
cause of  any  provision  of  this  section,  a 
certificate  of  insurance  under  section  429 
to  any  eligible  lender  which  is  an  eligible 
institution  if  such  lender  has  previou.'ily 
executed  an  agreement  with  the  Com- 
missioner pursuant  to  section  433  of  this 
part,  unless  the  Commissioner  deter- 
mines, based  on  studies  and  surveys  sat- 
isfactarj-  to  him.  that  access  to  a  loan  by 
all  ehgible  students  who  make  an  active 
and  diligent  effort  to  obtain  a  loan  under 
this  part  will  be  otherwise  available.  ' 
(Sec.  423<c),  Higher  Education  Act  of 
1965.  as  amended,  20  USC  1087  •  "Noth- 
ing in  this  section  or  in  this  part  shall  bo 
construed  to  excuse  the  holder  of  a  fed- 
erally insured  loan  from  exercising  rea- 
sonable care  and  diligence  in  the  making 
and  collection  of  loans  under  Uie  provi- 
sions of  this  part.  If  the  CommLssioner. 
after  reasonable  notice  and  opportunity 
for  hearing  to  an  eligible  lender.  find> 
that  it  has  substantially  failed  to  exercise 
such  care  and  diligence  •  '  *  he  shall 
disqualify  that  lender  for  further  Fed- 
eral Insurance  •  •  •  until  he  i.-^  satisfied 
that  its  failure  lias  ceased  '  •  *  'Sec. 
430(d',  Higher  Education  Act  of  19(>5. 
as  amended,  20  USC  1087  > . 

"An  eligible  institution  shall  be  deemed 
to  have  originated  a  loan  for  purixise^  of 
this  section  if  It  has  delegated  to  it  by 
an  eligible  lender  of  substantial  portion 
of  the  functions  noimally  performed  by 
a  lender  prior  to  the  making  of  a  loan, 
such  as  interviewing  the  applicant  for  a 
loan,  explaining  the  applicants  responsi- 
bilities under  the  loan,  obtaining  com- 
pletion of  necessary  forms,  obtaining 
necessary  documentation,  or  verifying 
that  the  student  is  ehgible  for  the  loan." 
(Sec.  433ib>,  Higher  Education  Act  of 
1965.  as  amended.  20  USC  1087-. 

5.    VOLUNTARY    OBLIGATORY    N.^TURE    OF 
RESPONSE 

Voluniar>'. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  USED 

Analysis  of  data  from  tlie  Default  Re- 
gression Model  will  be  used  to  indicate 
•performance  measures  "  for  proprietary 
Institutional  lenders  and  more  specifi- 
cally, the  relatiCHiships  between  adminis-- 
trative  practices,  borrower  attitudes  and 
demographics,  and  levels  of  default  rates 
at  these  institutions.  These  relationships 
will  be  used  to  test  whether  higher  and 
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lower  default  rates  at  direct  lender  pro- 
prietai-y  institutions  are  primarily  the 
result  of  poor  loan  administration,  nega- 
tive borrower  attitudes,  and  specific 
demographic  characteristics.  Data  from 
institutions  of  higher  education  which 
are  direct  lenders  will  be  utilized  to  ex- 
plore whether  quite  different  factors  ex- 
plain high  or  low  default  rates  at  these 
institutions.  About  improved  program 
capability  for  contacting  defaulters  and 
about  the  feasibility  of  a  future  study  of 
out-6f-school  borrowers,  including  de- 
faulters. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Site  visits/ 
personal  interviews,  mail  questionnaires, 
telephone  interviews. 

b.  Time  of  collection:  Fall,  1977. 

c.  Fiequency :  Once. 

8.  RESPONDENTS 

a.  Type:  Proprietary  Institutions  (Di- 
rect Lenders » . 

b.  Number:  66  (Universe). 

c.  Estimated  average  man-hours  per 
respondent:  5.0. 

a.  Type:  Institutions  of  Higher  Edu- 
cation (Direct  Lenders). 

b.  Number:  90  (Universe). 

c.  Estimated  average  man-hours  per 
respondent:  5.0  (Site  VLsits). 

a.  Type:  In-School  Borrowers. 

b.  Number:  2527  (Sample). 

e.  Estimated  average  man-hours  per 
respondent:  0.25. 

9.  INFORMATION  XO  BE  COLLECTED 

Proprietary    Schools    Active    as    Direct 
Lenders  Under  FISLP 

a.  Tlie  reasons  for  the  school  seeking 
a  direct  lending  status,  and  the  extent  to 
which  loans  are  available  from  local 
banks. 

b.  The  nature  of  the  policies  and  pro- 
cedures followed  in  reviewing  loan  appli- 
cations, informing  borrowers,  disbursing 
loan  monies  and  administering  loans  to 
students  during  the  in-school.  grace,  de- 
ferment and  out-of-school  periods. 

c.  The  nature  of  the  policies  and  pro- 
cedures followed  in  pursuing  collections, 
and  submitting  a  claim  on  a  defaulted 
loan. 

d.  The  general  operation  of  the  ioan 
administration  function,  including  the 
size  and  turnover  of  school  staff,  the  use 
of  mechanized  systems,  and  the  use  of 
centralized  versus  decentralized  manage- 
ment control. 

e.  The  performance  of  the  loan  port- 
folio over  time  and  the  reasons  why 
changes  in  this  performance  have  oc- 
curred. 

f.  The  extent  and  rationale  for  the 
sale  and  or  warehousing  of  loans  to 
Sallie  Mae  or  commercial  lenders,  the 
use  of  repurchase  agreements  in  these 
transactions,  and  the  policies  and  pro- 
cedures followed. 

Students,  In-School  Borroicers  At  Pro- 
prietary Schools 

a.  Tlie  factors  involved  in  the  enroll- 
ment. 
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b.  Program  awareness  at  the  time  of 
emollment. 

c.  The  factors  involved  in  obtaining 
the  loan. 

d.  Understanding  of  the  terms  and  ob- 
ligations of  the  loan. 

e.  The  role  of  the  loan  in  financing  the 
borrowers'  education. 

f.  Borrowers'  satisfaction  with  the 
program. 

Students,  Out-Of-School  Borroicers 
From  Proprietary  Schools 

a.  The  factors  involved  in  the  enroll- 
ment decision. 

b.  The  role  of  the  loan  in  financing 
the  borrowers'  education. 

c.  Borrowers'  satisfaction  with  the 
program. 

d.  Reasons  for  withdrawal  'if  appro- 
priate) . 

e.  Understanding  of  the  terms  and  ob- 
ligations of  the  loan. 

f.  Placement  assistance  provided  and 
employment  status. 

g.  Factors  involved  in  repaying  the 
loan. 

Institutions  of  Higher  Education  Active 
As  Direct  Lenders  Under  FISLP  (and 
selected  for  on-site  visits* 

a.  The  reasons  for  the  school  seeking 
a  direct  lender  status,  and  the  extent  to 
which  loans  are  available  from  local 
banks. 

b.  The  nature  of  the  policies  and  pro- 
cedures followed  in  reviewing  loan  ap- 
plicants, informing  borrowers,  disburs- 
ing loan  monies  and  administering  loans 
to  students  during  the  in-school,  grace, 
deferment  and  out-of-school  periods. 

c.  The  nature  of  the  policies  and  pro- 
cedures followed  in  pmsuinf;  collections 
nnd  in  submitting  a  claim  on  a  defaulted 
loan. 

d.  The  general  operation  of  the  loan 
administration  function,  including  the 
size  and  turnover  of  school  staff,  the  use 
of  mechanized  systems  and  the  use  of 
centralized  versus  decentralized  manage- 
ment control. 

e.  The  performance  of  the  loan  port- 
folio over  time  and  the  reasons  why 
changes  in  this  performance  have  oc- 
curred. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisitions 

Activity 

1.  title  of  proposed  activity 

A  Description  and  Assessment  of  Proj- 
ects Funded  by  the  Community  Educa- 
tion Program. 

2.  agency/bureau  office 

U.S.  Office  of  Education.  Office  of  Plan- 
ning, Budgeting,  and  Evaluation. 

3.  agency  form  number 
OE  567. 

4.  legislative  authority  for  this 
activity 

Section  405(g)(6)  of  the  Community 
Schools  Act  states:  "The  (Community 
Education  Advisory)  Council  shall  create 


a  system  for  the  evaluation  of  the  pro- 
grams. The  Council  shall  present  to  Con- 
gress a  complete  and  thorough  evalua- 
tion of  the  programs  and  operation  of 
this  section  for  each  fiscal  year  ending 
after  June  30,  1975."  (Pub.  L.  93-380,  20 
U.S.C.  1864). 

5.  voluntary/obligatory  nature  of 
response 

Voluntary. 

6.  HOW  information  COLLECTED  WILL  EE 
USED 

Data  and  information  collected  in  this 
study  will  be  analyzed  to:  Describe  the 
organization  and  operation  of  Commu- 
nity Education  projects  implemented  by 
local  educational  agencies.  State  educa- 
tional agencies,  and  institutions  of 
higher  education;  and  evaluate  the  im- 
pact of  the  Community  Education  proj- 
ects at  the  local  and  State  levels.  This 
analysis  will  be  used  by  the  National  Ad- 
visory Council  on  Community  Education 
to  assist  the  Office  of  Education  and  Con- 
gress in  defining  the  future  direction  and 
role  of  Federal  involvement  in  Commu- 
nity Education. 

7.  DATA  acquisition  PLAN 

a.  Method  of  collection:  Mail  and  per- 
sonal interviews. 

b.  Time  of  collection:  Fall  1977. 

c.  Frequency:  Single  time. 

8.  RESPONDENTS 

a.  Tj'pe:  Local  Education  Agencies. 

b.  Number:  Sample — 297. 

c.  Average  man-hours  per  respondent : 
2  hours. 

a.  Ts'pe  School  Administrators  and  Su- 
pervisors (School  Principals  and  School 
Project  Coordinators). 

b.  Number:  Sample — 134. 

c.  Average  man-hours  per  respondent:     / 
30  minutes. 

a.  Type:  Other  (Local  Cooperating  In- 
stitutions). 

b.  Number:  Sample — 228. 

c.  Average  man-hours  per  respondent : 
45  minutes. 

a.  Type:  Individuals  (chairpersons  of 
project  advisory  councils  and  project 
pai'ticipants) . 

b.  Number:  Sample — 440. 

c.  Average  man-hours  per  respondent : 
20  minutes. 

a.  Type:  Teachers,  Elementary  and 
Sccondarj'. 

b.  Number:  Sample — 88. 

c.  Average  man-hours  per  respondent: 
15  minutes. 

a.  Type:  State  Education  Agencies. 

b.  Number:  Sample — 33. 

c.  Average  man-hours  per  respondent : 
2  hours. 

a.  Type:  State  Institutions  (associated 
with  grant  recipients). 

D.  Niunber:  Sample — 25. 

c.  Average  man-hours  per  respondent: 
30  minutes. 

a.  Type:  College  and  Universities. 

b.  Number :  Sample — 28. 

c.  Average  man-hours  per  respondent: 
2  hours. 


9.    INFORMATION    TO    BE    COLLECTED 

LEAS,    SEA'S   and   Colleges    and    Uni- 
versities ilHE's) 

a.  Institutional  Characteristics — en- 
rollment, area  served,  staff  training  and 
preparation,  facilities  and  resources,  and 
organization  and  management  struc- 
ture. 

b.  Planning  and  Evaluation  Prac- 
tices— data  used,  participants,  included, 
techniques  employed,  alternatives  con- 
sidered, plans  and  reports  completed. 

c.  Operations  and  Impacts — classes 
offered;  participants  serviced:  coopera- 
tive linkages  made;  individual,  institu- 
tional and  community  benefits  derived. 

d.  Costs— federal,  local,  and  other  ex- 
penditures by  program  and  budget 
categories. 

School  Administrators  and  Supervisors. 
Local  Cooperating  Institutions,  State 
Institutions,  Individuals,  and  Teachers 

a.  Description  of  project  needs  assess- 
ment and  planning  process — procedures 
and  techniques  used,  role  of  advisory 
committees,  persons  and  institutions  In- 
cluded, agreements  made. 

b.  Assessment  of  Implementat?on 
Process — appropriateness  of  services 
provided  including  mode  of  delivery, 
and  accomplishment  of  service  coordi- 
nation and  consolidation. 

c.  Assessment  of  program  impacts — 
utility  of  services  to  participants,  econ- 
omies or  efficiencies  of  services,  al- 
terations of  decision-making  processes, 
public  support  for  the  program  and  pro- 
viding institution,  provisions  for  con- 
tinued local  or  institutional  support 
after  termination  of  federal  funding. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisition 
Activity 

1.  title  of  proposed  activity 

Application  for  Advanced  Institutional 
Development  Program,  Title  in,  Higher 
Education  Act  of  1965. 

2.  agency/ bureau/office 

U.S.  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education,  Divi- 
sion of  Institutional  Development. 

3.  agency  form  number 

OE  1049-1. 

4.  legislative  authority  for  this 
activity 

"Sec.  302(b).  Any  institution  desiiing 
special  assistance  under  the  provisions  of 
this  title  shall  submit  an  application  for 
eligibility  to  the  Commissioner  at  such 
time,  in  such  form,  and  containing  such 
infonnation.  as  may  be  necessary  to  en- 
able the  Commissioner  to  evaluate  the 
need  of  the  applicant  for  such  assistance 
and  to  determine  its  eligibility  to  be  a 
developing  institution  for  the  purposes  of 
this  title."  (Pub.  L.  92-318.  20  U.S.C.  1052, 
as  amended  by  Pub.  L.  93-380.) 


NOTICES 

5.   VOLUNTARY/OBLIGATORY   NATURE    OF 
RESPONSE 

Required  to  obtain  benefits. 

6.    HOW    INFORMATION    TO    BE    COLLECTED 
WILL    BE    USED 

The  Division  will  use  the  information 
in  its  grant  award  process,  in  order  to 
detei-mine  (1)  tne  eligibility  and  merits 
of  an  institution  as  an  "advanced  devel- 
oping institution"  for  participation  in 
the  Title  II  prograiji,  HEA  of  1965,  as 
amended;  <2)  the  requested  projects 
that  should  be  funded ;  and  ( 3 )  the  total 
amount  of  any  grant  that  may  be 
awarded,  in  keeping  with  the  objectives 
and  priorities  of  the  Advanced  Institu- 
tional Development  Program. 

7.  DATA  ACQXnSITION  PLAN 

(a)  Method  of  collection:  MaiL 

(b)  Time  of  collection:  Winter. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  TyTJe:   Colleges  and  Universities. 

(b)  Number:  100-150. 

(c)  Estimated  average  man-hours  per 
respondent:  80. 

9.  INFORMATION  TO  BE  COLLECTED 

Part  I:  Standard  Form  424,  followed 
by  OE  Form  1049-1  in  the  following 
parts:  Part  11:  Institutional  Statistics, 
covering  data  over  a  five-year  period  on 
(1)  income  and  expenditures;  (2)  stu- 
dent characteristics,  enrollment,  grad- 
uates continuing  higher  education,  stu- 
dents receiving  BEOG;  (3)  faculty  and 
staff.  Part  III:  Institutional  Mission, 
dealing  with  constituency,  community 
concerns,  career  opportunities  for  grad- 
uates, student  characteristics  and  need 
for  educational  opportunities,  present  in- 
stitutional mission  in  historical  perspec- 
tive, and  means  of  assessing  attainment. 
Part  VI:  Curriculum  Data^  including  a 
description  of  the  process  of  curriculum 
change,  recent  modifications  and  future 
projections.  Part  V:  Institutional  Plan- 
ning, locus  of  responsibility  and  process 
of  planning.  Part  VI:  Program  Narra- 
tive, stating  goals,  implementation  strat- 
egies, action  stejjs  and  gains  to  be  real- 
ized in  institutional  development  for 
each  project  proposed.  Part  VII:  Re- 
placement of  Funds,  showing  source  of 
continuing  funding  necessary  for  any  ac- 
tivity extending  beyond  the  expiration  of 
AIDP  funding.  Part  VIII:  Budget  Pages 
for  each  program  component  showing  es- 
timated costs  of  personnel,  travel,  equip- 
ment, supplies,  contractual  services  and 
other  items  allocated  to  institutional  and 
Federal  contributions;  Institutional  Eli- 
gibility and  Assurances,  related  to  com- 
pliance with  regulations  and  guidelines 
required  for  participation  in  Federal 
assistance  to  proposed  projects. 

|FR  Doc.77-23613  Piled  8-16-77:8:45  am] 
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Office  of  Education 

ACTVITIES  OF  ADVISORY  COMMITTEES 

Public  Availability  of  Reports  of  the  Closed 
Meeting 

Pursuant  to  the  provisioiis  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  1  (Supp.  n  1972)  and  OMB  Circular 
A-63  of  March  27,  1974,  those  advisory 
committees  of  the  Department  of 
Health.  Education,  and  Welfare  which 
held  closed  or  partially  closed  meetings 
in  1976  have  prepared  a  report,  con- 
tained within  tlie  Councils  1977  Amiual 
Report,  on  the  activities  of  these  meet- 
ings. Copies  of  the  report  have  been 
filed  and  are  a\'ailable  for  public  inspec- 
tion at  the  following  locations: 

Library  of  Congres.  Exchange^and  Gift  Divi- 
sion. Federal  Advisory  Committee  Dc-^k. 
Washington,  DC.  20540. 

National  Advisory  Council  on  Indian  Educi- 
tion.  Room  326.  Pennsylvania  Bldg..  4:2"^ 
ISth  Street  NW,  Washington,  DC.  20004 

Committee  Management  Staff.  US  Office  of 
Education.  Room  2135.  FOB  6.  400  Mary- 
land Avenue  SW..  Washington.  DC.  20202. 

The  name  of  the  subject  committee  is 
listed  below: 

National  Advisory  Council  on  Indian  Educa- 
tion 

STUART  a.  TONEMAH. 

Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

(PR  Doc.  77-23614  Piled  8-16-77:8:45  am; 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN    EDUCATION 

Meeting 
AGENCY:  Tlie  National  Advisory  Coun- 
cil on  Indian  Education. 

ACTION:  Notice. 

SUMMARY:  Tlie  notice  sets  forth  the 
schedule  and  proE>osed  agenda  of  the 
forthcoming  Full  Council  Meeting  of  the 
National  Advisoiy  Council  on  Indiiin 
Education.  It  also  describes  the  functions 
of  the  Council.  Notice  of  these  meetings 
is  required  imder  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1.  10 
(a)(2>).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor- 
tunity to  attend. 

DATES:  Full  Council  Meeting:  Septem- 
ber 17-18,  1977.  8:00  a.m.  to  5:00  p.m.. 
and  September  19.  1977,  8:00  a.m.  to 
3:00  p.m. 

ADDRESS:  Hotel  Adolphus,  1321  Com- 
merce Street.  Dallas.  Tex. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stuart  A.  Tonemah.  Executive  Direc- 
tor, Office  of  the  National  Advisory 
Council  on  Indian  Education,  Suite 
326.  425  13th  Street  NW.,  Washington, 
D.C.^  20004,  202-376-8882. 
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NOTICES 


The  National  Advisory  Council  on  In- 
dian Education  is  established  under  Sec- 
tion 442  of  the  Indian  Education  Act, 
Title  rv  of  Pub.  L.  92-318,  (20  U.S.C. 
1221g). 

The  Council  is  directed  to: 

1 1  >  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the  posi- 
tion of  Deputy  Commissioner  of  the  Of- 
fice of  Indian  Education  OE; 

(2 1  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administration 
(including  the  development  of  regula- 
tions and  of  administrative  practices  and 
policies;  of  any  program  in  which  Indian 
children  or  adults;  participate  from  which 
they  can  benefit,  including  Title  III  of 
the  Act  of  September  30.  1950  (Pub.  L. 
81-874"  and  Section  810,  Title  VIII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  (as  added  by  Title  IV  of 
Pub.  L.  92-318  and  amended  by  Pub.  L. 
93-380),  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assist- 
ance under  Title  III  of  the  Act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-874) ,  Section 
810  of  Title  VIII  of  the  ElementaiT  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318) .  and  make  recommenda- 
tions to  the  Commissioner  with  respect 
to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  particinr.te  or  from  which 
they  can  benefit,  and  disseminate  the 
result.^  ot  such  evaluations; 

(5)  Provide  technical  assistance  to  lo- 
cal educational  agencies  and  to  Indian 
educf.tional  a:;encies,  institutions,  and 
organizations  to  as.-^ist  them  in  improv- 
mg  tlie  education  of  Indian  children; 

(6)  Assist  the  Commissioner  in  de- 
veloping criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  Section  303(b)  of  the  Act  of 
Sept<-mber  30.  1950  <Pub.  L.  81-874)  as 
added  by  Title  IV,  Part  A,  of  Pub.  L.  92- 
318;  and 

(7)  Submit  to  the  Congre.ss  not  later 
than  March  31  of  each  year  a  report 
on  its  activities,  which  .«hall  include  any 
recommendations  it  may  deem  neces- 
saiT  for  tlie  improvement  of  Federal  ed- 
ucation programs  in  which  Indian  chil- 
dren and  adults  participate  or  from 
which  tliey  can  benefit,  which  report 
shall  include  a  statement  of  the  Coun- 
cil's recommendations  to  the  Commis- 
sioner with  respect  to  the  funding  of  any 
such  programs. 

The  meeting  on  September  17-19. 
1977.  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Hotel  Adol- 
plias,  Dallas.  Tex. 

The  propo.sed  agenda  includes: 

( 1  >  Executive  Director  s  Report. 

(2>  Action  on  previous  meeting  min- 
utes. 

(3)  Committee  reports  and  discus- 
sions. 

(4»  Review  and  approval  of  the 
NACIE  fiscal  year  1978  Budget. 


(5)  Special  Reports. 

(6)  Approval  of  fiscal  year  1978  meet- 
ing dates  and  sites. 

(7)  Plans  for  future  NACIE  activities. 

(8)  Regular  Council  Business. 
Records  shaU  be  kept  of  aU  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation, located  at  425  13th  Street  mv., 
Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.   on  Au- 
gust 9,  1977. 

Stuart  A.  Tonemah. 
Executive  Director,  Natiojial  Ad- 
visory Council  on  Indian  Ed- 
ucation. 

[PR  Doc23615  Filed  B-ien.SAo  .^m] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
|E>ocket  No.  NFD-530) 

ADMINISTERING  TEMPORARY  HOUSING 
PROGRAMS  IN  CERTAIN  MAJOR  DIS- 
ASTER AREAS 

Certain  Deteuninations  and  a  Redelegation 
of  Authority 

AGENCY:  Federal  Disaster  As.sistance 
Administration.  HUD. 


ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  certain 
determinations  and  a  redelegation  of 
authority  to  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commission- 
er. Department  of  Housnig  and  Urban 
Development,  relating  to  the  adminis- 
tering of  temporary  housing  programs 
under  the  provisions  of  Section  404(a). 
Pub.  L.  93-288.  in  the  major  disaster  in 
Pennsylvania  (FDAA-537-DR). 

Dated:  July  27. 1977. 

FOR  FURTHER  U-JFORMATIOr-I  CON- 
TACT: 
Hugh  Richardson.  Individual  Assist- 
ance Office,  Federal  Disa.ster  Assist- 
ance Administration.  Washington, 
D.C.  20410,  202-634-7860. 

NOTICE:  Pursuant  to  the  authority 
vested  in  me  to  exercise  certain  of  the 
powers  and  authorities  of  the  President 
with  respect  to  Federal  disaster  assist- 
ance pursuant  to  Section  1  of  tlie  Execu- 
tive Order  entitled.  "Delegating  Disaster 
Relief  Functions  Pursuant  to  the  Disas- 
ter Relief  Act  of  1974-  <EO  11795,  39  FR 
25939.  dated  July  11.  1974),  and  the 
Delegation  from  the  Secretary  of  Hous- 
ing and  Urban  Development  (39  FR 
28227,  dated  August  5.  1974*,  I  made  the 
following  determinations  and  redelega- 
tion of  authority  to  tlie  Assistant  Secre- 
tary for  Housing— Federal  Housing  Com- 
missioner in  administering  the  tempo- 
rary housing  programs  under  the  pro- 
visions of  Section  404(a) ,  Pub.  L.  93-288, 
in  the  major  disaster  in  Pennsylvania, 
FDAA-537-DR: 

1.  On  July  22,  a  redelegation  of  "the 
authority  under  Section  302  of  the  Act, 


specifically  to  direct  the  Corps  of  Engi- 
neers to  perform  work  and  services  nec- 
essary to  the  accomplishment  of  the 
temporary  housing  assistance  (mobile 
home  group  site  development  and  the 
minimal  repair  program)  authorized  by 
the  following  Notice  to  Proceed:  Dis- 
aster No.  FDAA-537-DR,  Pennsylvania, 
July  21.  1977.  You  may  redelegate  this 
authority  to  employees  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment." 

2.  On  July  25,  a  determination  that 
"it  is  in  the  public  interest  to  lease  com- 
mercial mobile  home  sites  at  Federal  ex- 
pense, and  to  upgrade  or  install  utilities 
on  such  sites  at  Federal  expense;  and 
install  essential  utiUties  on  or  develop 
group  sites  complete  with  essential  utiTi- 
ties  at  Federal  expense.  Therefore,  you 
are  authorized  to  take  the  above  actions, 
where  required,  in  connection  with  the 
provision  of  government-owned  mobile 
homes.  However,  it  is  understood  that 
first  priority  will  be  given  to  utilizing 
private  and  commercial  sites.  Where 
feasible,  group  sites  should  be  placed  on 
publicly-owned  lands  prior  to  leasing  or 
renting  private  lands." 

3.  Also  on  July  25,  an  "authorization 
to  purchase  mobile  homes  for  the  pur- 
pose of  housing  eligible  disaster  victims 
under  Section  404  of  the  Disaster  Relief 
Act  of  1974.  as  necessary  to  accomplish 
the  temporary  housing  mission  in  FDAA- 
537-DR  Pennsylvania." 

Thomas  P.  Dunne,     _ 
Administrator,  Federal  Disaster 

Assistance  Administration. 

|FR  Doc.77-23711  Filed  8  16-77:8:45  am] 


(Docket  No.  NFD-529:  FDAA-3025-EM1 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tliis  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  Colorado  (FDAA-3025-EM) , 
dated  January  29,  1977. 

DATED:  August  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank   J.   Muckenhaupt.    Chief.   Pro- 
gram Support  Staff.  Federal  Di.saster 
Assistance     Administration.     Depart- 
ment of  Housing  and  Urban  Develop- 
ment,  Washington.   D.C.   20410,    202- 
634-7825. 
NOTICE:  "Ilie  Notice  of  emergency  for 
the  State  of  Colorado  dated  January  29, 
1977.  and  amended  on  February  15.  1977, 
March  10.  1977,  April  4.  1977.  May  18, 
1977,  May  27,  1977,  and  June  14.  1977,  is 
hereby  further  amended  to  include  tlie 
following   counties   among   tliose   areas 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
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emergency  by  the  President  in  his  decla- 
ration of  January  29, 1977 : 

The  Counties  of: 


Archuleta 

Hinsdale 

Mineral 


Moffat 
Rio  Grande 
Saguache 


Tlie  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  DLsaster  Assistance) 

Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

(FR  Doc. 77-23715  Filed  8-16-77;8:45  am] 


[Docket  No.  NFD-526  ;FDAA-3044-EM] 

GEORGIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY;  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Georgia  {PDAA-3044-EM) , 
dated  July  20,  1977. 

DATED:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
634-7825*. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Georgia  dated  July  20.  1977, 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  July  20,  1977: 
Tlie  Counties  of: 


Appling 

Peach 

Brantley 

Rockdale 

De  Kalb 

Ware 

Meriwether 

Washington 

Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc.77-23712  Filed  8-16-77;8:45  am] 


(Docket  No.  NFD-5251 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:   Federal  Disaster  Assistance 
Administration. 


ACmON :  Notice. 

SUMMARY:  This  Is  a  Notice  of  addi- 
tional designation  of  Emergency 
Drought  Impact  Areas  by  the  Inter- 
agency Drought  Emergency  Coordinat- 
ting  Committee  of  1977. 

DATED:  July  27,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McGraw,  Director.  Prepared- 
ness Office.  Federal  Disaster  Assist- 
ance Administration.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410.  202-634- 
7845. 

Acting  in  concert  with  July  21.  1977, 
amendment  to  the  March  2.  1977,  notice 
of  Emergency  declared  by  the  President 
for  the  State  of  Michigan,  the  Inter- 
agency Drought  Emergency  Coordinat- 
ing Committee  has  designated  the  fol- 
lowing additional  counties  as  Emergency 
Drought  Impact  Areas : 
Crawford  Roscommon 

Tlie  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In- 
di\iduals  and  communities  must  meet 
the  separate  eligibility  requirements  es- 
tablished by  each  agency  before  assist- 
ance may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  FR  21855.  AprU  29.  1977).  I 
have  pi-ovided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.77-23719  Filed  8-16-77;8:45  am] 
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(Docket  No.  NFD -5241 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:   Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi- 
tional designation  of  Emergency 
Drought  Impact  Areas  by  the  Inter- 
agency Drought  Emergency  Coordinat- 
ing Committee  of  1977. 
DATED:  Augusts,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McGraw.  Director,  Prepared- 
ness OflBce,  Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  Development, 
Wasliington,  D.C.  20410,  202-634-7845. 

Acting  upon  the  request  of  the  re- 
spective Governors,  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee designated  the  following  as 
Emergency  Drought  Impact  Areas: 


Edwards 

Whlt« 

Wayne 

VIRGINI.\ — 22 

.\D0mONAL   COUNTIES 

Accomack 

Middlesex 

Charles  City 

New  Kent 

Essex 

Northampton 

Gloucester 

Northumberland 

Greeu5viUe 

Prince  George 

Isle  of  Wight 

Richmond 

James  City 

Southampton 

King  and  Queen 

S-iirry 

King  William 

Sussex 

Lanca.'^ter 

Westmoreland 

Matthews 

York 

AND  Fi)VR  .\DnniONAL  INDEPENDENT  Cmi 

Emporia 

Hojjewell 

Franklin 

Williamsburg 

Tlie  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In- 
dividuals and  communities  must  meet 
the  separate  ehgibility  requirements  es- 
tablished by  each  agency  before  assist- 
ance may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  F.R.  21855.  April  29.  1977).  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[PR  Doc  77-23718  Filed  8-16-77:8:45  am) 


[Docket  No.  NFD-5231 

INTERAGENCY   DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:    Federal   Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tliis  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 
DATED:  August  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McGraw.  Director,  Prepared- 
ness Office,  Federal  Disaster  Assist- 
ance AdminL'^tration.  Department  of 
Housing    and     Urban     Development. 

Washington.  DC.  20410  (202-634- 
7845). 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des- 
ignated the  following  as  Emergency 
Drought  Impact  Areas : 

Georgia — 14  Additional  Counties 


Bartow 

Gilmer 

Catoosa 

Oonloa 

Dade 

Haralson 

Dawson 

Lumpkin 

Panln 

Paulding 

Floyd 

Pickens 

Forsvth 

Polk 
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North  Carolina- 

—56  Counties 

Alamance 

Lincoln 

Alexander          , 

Mecklenburg 

Anson 

Montgomery 

Bladen 

Moore 

Cabarrus 

Nrtsh 

Caswell 

Northampton 

Catawba 

Orange 

Chatham 

Person 

Cleveland 

Pitt 

Cumberland 

Polk 

Davidson 

Randolph 

Davie 

Richmoitd 

Duplin 

Robeson 

Durham 

Rockingham 

Edgecombe 

Rowan 

Forsyth  , 

Rutherford 

Franklin 

Sampson 

Gaston 

Scotland 

Granville 

Stanly- 

Greene 

Stokes 

Guilford 

Surry 

Halifax 

Union 

Harnett 

Vance 

Ho'Ke 

Wake 

Iredell 

Warren 

Johnston 

Wayne 

Lee 

Wilson 

Lenoir 

Yadkin 

South  Carolina 

—33  Countiet 

Abbeville 

Jasper 

Aiken 

Kershaw 

Allendale 

Lancaster 

Anderson 

Laurens 

Bamberg 

Lexington 

Barnwell 

McCormlck 

Beaufort 

Newberry 

Calhoun 

Oconee 

Charleston 

Orangeburg 

Cherokee 

Plckena 

C'iicster 

Richland 

Chesterfield 

Saluda 

E;lf;efield 

Spartanburg 

Fairfield 

Sumter 

Greenville 

Union 

Gieenwood 

York 

Hampton 

West  Virginia— One  Additional  Coi 

Calhoun 

NOTICES 

State    of    Michigan    (FDAA-3035-EM), 
dated  March  2,  1977. 
DATED:  July  29,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emerf^cncy  for 
the  State  of  Michigan  dated  March  2. 
1977,  and  amended  on  April  1,  1977.  and 
further  amended  on  June  14,  1977.  is 
hereby  further  amended  to  include  the 
following  County  determined  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  an  emergency  by  the  Presi- 
dent In  his  declaration  of  March  2,  1977. 

The  County  of:  Grand  Traverse 

Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affect- 
ed area  effective  tiie  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IFR Doc .77-237 14  Filed  8-16-77;8:45  am] 


The  designation  of  an  Emergency 
DrougJit  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  Indi- 
viduals and  communities  must  meet  the 
separate  eligibility  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment *42  FR  21855,  April  29,  1977).  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Admitmtrator,  Federal  Disaster 

Assistance  Administration. 

!FR  Doc.77-23717  Filed  8 -IG  77;8:45  am] 


[Docket  No.  NPD-528:  FDAA-3035-EM ] 

MICHIGAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:    Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:    This    Notice    amends    the 

Notice  of  emergency  declaration  for  the 


IDocket  No.  NFD-527;  FDAA-537-DR1 
PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tliis  Notice  amends  the 
Notice  of  Major  disaster  declaration  for 
the  State  of  Pennsylvania  (FDAA-537- 
DR> ,  dated  July  21, 1977. 

DATED:  July  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410.  (202- 
634-7825). 

NOTICE:  Tlie  Notice  of  major  disaster 
for  the  State  of  Pennsylvania  dated  July 
21,  1977.  is  hereby  amended  to  include 
the  following  county  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a  ma- 
jor disaster  by  the  President  in  his  dec- 
laration of  July  21,  1977: 

The  County  of:  Blair 
(Catalog     of     Federal     Domestic     A.ssistance 
IJo.  14.701,  Di.saster  Assi.^iance.) 

ThomasP.  Dunne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

|FR  Doc.77  23713  Filed  8-16-77;8:45  am) 


[Docket  No.  NPD-531  (FDAA-3046-EM)  ] 

VIRGINIA 

Amendment  to  Notice  of  Emergency 

Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tills  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Virginia  (FDAA-3046-EM' , 
dated  July  25,  1977. 

DATED:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410,  '202>- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Virginia  dated  July  25,  1977, 
Is  hereby  amended  to  include  the  follow- 
ing coimties  among  those  areas  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
July  23,  1977: 

The  Counties  of :        , 
Albemarle  King  George 

Bath  King  William 

Brunswick  Lancaster 

Buckingham  Middlesex 

Caroline  New  Kent 

Charles  City  Orange 

Cumberland  Powhatan 

Cumberland  Piince  George 

Goochland  Richmond 

Hanover  Rockbridge 

Henrico  Spotsylvania 

Highland 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 
(Catalog  of  Federal  Domestic  A.ssistance  No. 
14.701,  Disaster  Asslbtance.) 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-23716  Filed  8-16 -77; 8: 45  am] 


Office  of  the  Interstate  Land  Sales 
Registration 

(Docket  No.  N-77-7801 

ASTRO  MANUFACTURING  CO.  ET  AL. 

Order  and  hearings;  Correction 

This  notice  i.'-  issued  to  correct  tlie  No- 
tice of  Hearing  issued  on  July  18.  1977. 

Pursuant  to  42  U.S.C.  5414 te)  and  24 
CFR  3282.1521  c).  Notice  is  hereby  given 
that : 

1.  Respondents  above  being  subject  to 
tlie  provisions  of  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ard Act  of  1974  (Pub.  L.  93-383,  42 
U.S.C.  5401.  et  seq.)  received  a  Notice  of 
Preliminary  Determination  and  Oppor- 
tunity for  Hearing  issued  June  10,  1977, 
which  w  as  sent  to  the  Respondents  pur- 
suant to  42  U.S.C.  5414,  24  CFR  3282.151. 
24    CFR    3282.407(b)(1),    and    24    CFR 


3282.408(b)  informing  the  Respondents 
of  information  obtained  from  the  Mobile 
Home  Standards  Division  and  from  other 
sources  from  which  the  Secretary  deter- 
mined that  a  noncompliance  as  defined 
in  24  CFR  3282.7  may  exist  in  certain 
mobile  homes  manufactured  by  Re- 
spondents. 

2.  Respondents  filed  Answers  in  re- 
sponse to  the  Notice  of  Proceedings  and 
Opportunity  for  Heariiig. 

3.  In  said  Answers,  Respondents  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Preliminary 
Determination  and  Opportunity  for 
Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  42  U.S.C.  5414(e) ,  24  CFR  3282.- 
151  and  24  CFR  3282.152(g) ,  It  is  Hereby 
Ordered  that  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the  ques- 
tions set  forth  in  the  Notice  of  Prelimi- 
nary Determination  and  Opportunity  for 
Hearing  will  be  held  before  Judge  James 
W.  "Mast  in  room  7143,  Department  of 
HUD,  451  Seventh  Street.  SW.,  Wash- 
ington, D.C.  on  August  22,  1977  at  10 
a.m..  and  all  inquiries  concerning  these 
proceedings  should  be  diiected  to  him. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  Tlie  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  BuUding.  room  10278.  Wash  ■ 
ington,  DC.  20410  on  or  before  August 
15,  1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on  all 
parties  of  record. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  3282.152(c)(1). 

Dated:  July  25,  1977. 

By  the  Secietary. 

James  W.  Mast. 
Chief  Administrative  Law  Judge. 

[FR  Doc.77-23720  Filed  8-16-77;8:45  am] 


(Docket  No.  N- 77-792;  Docket  No.  77-1C2  IS; 
OILSR  No.  0-02245-02-465] 

DYSART  RANCH ETTES 

Hearing 

Pursuant  to  15  U.S.C.  1706<e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  EH'sart  Ranchettes.  Dysart  Develop- 
ment Company,  Inc.  and  Vern  Wolfley, 
President,  authorized  agents  and  ofRcers. 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448>  (15  U.S.C.  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  June 
16.  1977.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d^  24  CFR 
1710.45(b)  il)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Dy- 
sart Ranchettes,  located  in  Maricopa 
County,  Arizona,  contain  untrue  state- 


NOTICES 

ments  of  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to 
make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer 
recei%-ed  July  19,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706<d>  and  24  CFR 
1720.160(d).  it  is  hereby  ordered  that  a 
public  hearing  for  tlie  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143.  Depart- 
ment of  HUD,  451  Seventh  Street.  S.W. 
Washington,  D.C.  on  September  8.  1977 
at  2  p.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing :  The  parties 
are  directed  to  file  all  affidavits  and  a 
li-^t  of  all  witnesses  with  tlie  Hearing 
Clerk,  HUD  Building.  Room  10278. 
Washington.  D.C.  20410  on  or  before 
August  19.  1977.  Copies  of  all  docimicnts 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  app)ear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1>. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  27, 1977. 

James  W.  Mast. 

Chief, 
Adrninistrativc  Laic  Judge. 

[FR  Doc.77-23709  FUed  8-16-77;8:45  am] 


(Docket  No.  N-77-793;   Docket  No.  77-94-IS: 
OILSR  No.  0-3345-49-437) 

OAK  CREST   ESTATES 
Hearing 

Pursuant  to  15  U.S.C.  1706(e^  and  24 
CFR  1720.165(b>  Notice  is  herebv  given 
that: 

1.  Oak  Crest  Estates.  Joe  B.  McMaster, 
President  and  Georgetown  Birilders.  Inc., 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  'Respondent "'.  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  F*ull  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701.  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  June  16.  1977.  v.hich  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b>,  24  CFR  1710.45'ai  ( 1) 
and  1720.120  based  on  information  ob- 
tained by  the  OflBce  of  Interstate  Land 
Sales    Registration    showing    that    the 
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Statement  of  Record  and  Property  Re- 
port for  Oak  Crest  Estates,  located  in 
Williamson  County.  Texas,  contain  un- 
true statements  of  material  fart  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  Tlie  Respondent  filed  an  Answer  re- 
ceived July  12.  1977.  in  response  to  tlie 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Tlierefore.  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.1(30' d'.  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143. 
Department  of  HUD.  451  Seventh  Street, 
S  W..  Wa-^hington.  D.C.  on  September 
8.  1977  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties arc  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building.  Room  10278. 
Washington.  DC.  20410  on  or  before 
August  8,  1977.  Copies  of  all  d(X'uments 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  i.ssued  pui-suant  to  24  CFR 
171045(b)(l>. 

This  Notice  shall  be  served  upon  tlie 
Respondent  forthwith  pursuant  to  24 
CFR    1720.440. 

By  tlie  Secretary. 

Dated:  July  20,  1977. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 
[FR  Doc.77-23710  Filed  8-16-77;8:45  am] 


(Docket  No.  N-77-791:  Docket  No    77-69-IS; 
OILSR  No.  0-1644-38-36  and  (A  0) 

PINEHURST 

Hearing 

Pursuant  to  15  U.S.C.  17G6<e)  and  24 
CFR  1720.165(b)  Notice  is  herebv  given 

that: 

1.  Pinehurst,  Plnehurst.  Incorporated 
and  Jack  A.  Purman.  Vice  President,  au- 
tliorized  agents,  hereinafter  referred  to 
as  "Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Si\les 
F\ill  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701.  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  June  3,  1977.  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate  Land 
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Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re- 
port for  Pinehurst.  located  in  Moore 
County.  North  Carolina,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

•>  The  Respondent  filed  an  Answer  re- 
ceh-ed  June  23.  1977.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 

for  Hearing.  _  ^     »  „„ 

3  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing.  . 

4  Tlierefore,  pursuant  to  the  provisions 
of  15  use.  1706K1)  and  24  CFR  1720- 
1601  d»  it  is  hereby  ORDERED  that  a 
pubUc  hearing  for  the  puipose  of  taking 
evidence  on  the  questions  set  forth  m  tlie 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143.  Depart- 
ment of  HUD.  451  Seventh  Street  SW.. 
Wa.shington.  DC.  on  August  30,  1977  at 

10  a.m.  ,  , 

5  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building.  Room  10278.  Washington, 
D  C  20410  on  or  before  August  24.  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  or 

record.  _       .  ..-  ^ 

6  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord herein  identified,  .<;hall  be  issued  pur- 
suant to  24  CFR  1710.45(b>  (V. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  4.  1977. 
By  the  Secretar>-. 

James  W.  Mast. 
Chief,  Administrative  Laio  Judge. 
[FR  Doc.77-23708  Plied  8-16-77:8:45  ami 


NOTICES 

Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re- 
port for  Woodbridge,  located  in  Cleve- 
land County,  N.C..  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  tlie  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  26  and  28.  1977,  in  response 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
.<^ions  of  15  U.S.C.  1706id)  and  24  CFR 
1720.1601  d).  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  takirig 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  room  7143.  De- 
partment of  HUD.  451  Seventh  Street. 
SW.,  Washington,  D.C.  on  September  13, 
1977  at  10  ajn. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  room  10278.  Wash- 
ington. D.C,  20410  on  or  before  August 
30,  1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on 
all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  faUurc  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45<b^  d). 

Thus  Notice  shall  be  served  upon  the 
Respondent   forthwith   pursuant   to   24 
CFR  1720.440. 
By  the  Secretary. 
Dated:  Augast  4.  1977. 

James  W.  Mast, 
Chief.  Ad7nini.'itrative  Law  Judge. 

[FR  noc.77  23707  Filed  8-lG  77:8:45  am] 


2.  The  Chief,  Branch  of  Adjudication, 
may  redelegate  any  o  fthe  above  au- 
thority to  his  subordinate  Team  Leaders. 
Any  redelegation  of  the  above  authority 
must  be  approved  by  the  State  Director 
and  published  in  the  Federal  Register. 

3.  The  Chief,  Branch  of  Adjudication, 
may,  by  written  order,  designate  any 
qualified  employee  of  the  Branch  to  per- 
foi-m  the  functions  of  his  position  in 
his  absence.  Such  order  will  be  approved 
by  the  Chief,  Division  of  Technical  Serv- 
ices. 

4.  This  redelegation  of  authority 
supercedes  the  redelegation  to  the  Chief, 
Branch  of  Adjudication,  published  in  the 
Federal  Register  March  21.  1977. 

5.  Effective  date.  This  redelegation  will 
become  effective  August  1,  1977. 

Dale  R.  Andrus, 
State  Director. 

Approved:  August  9, 1977. 

George  L.  Turcott. 
Acting  Director. 

[FR  Doc.77-23635  Filed  8-16-77:8:45  am] 


|Do<kets   Nos.    N  77-700:    77-118-13:    OTT  PR 
No.  0  2779   38-138] 

WOODBRIDGE 
Hearing 

Pursuant  to  15  U.S.C.  1706«e)  and  24 
CFR  1720.165<bi  Notice  is  hereby  given 
that: 

1  Woodbridue.  Hamrick  Development. 
Inc  and  James  C.  Hamrick.  President, 
authorized  agents,  officers,  hereinafter 
referred  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  iPub.  L. 
90-448)  1 15  use.  1701.  et  seq.»  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  July  8.  1977.  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)  (1> 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate  Land 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  ADJUDICATION,  DIVI- 
SiON  OF  TECHNICAL  SERVICES,  COLO- 
RADO   STATE   OFFICE 

Redelegation  of  Authority 
1.  Pursuant  to  authority  contained  in 
Sec  ll'a'.  Bureau  Order  No.  701  of 
July  23.  1964.  as  amended.  I  hereby  re- 
delegate  to  the  Chief.  Branch  of  Adjudi- 
cation, in  the  Division  of  Technical 
Services,  authority  to  take  action  on  tlie 
following  matters: 

SectioiTS  1.2  (b^  and  ie>,  1.3<a).  1.5 
(b)  and  (O,  1.6  (a)  through  (1),  and 
1.9  (a>  through  (f>,  (h)  through  (s>, 
(u>.  tx^  and  (y)  of  Part  I  of  the  Bu- 
reau Order  No.  701.  supra. 


[M  15779] 
MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  9,  1977. 
The  Department  of  Transportation. 
Federal  Aviation  Administration,  filed 
application.  Serial  No.  M  15779.  on  June 
1,  1970.  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian.  Montana 
,¥-10  0     R   &  E 

Sec.  io.  Lots' 1.  2.  3.  and  4.  SE^SE>4N\Vij. 
E''.NE'4SW'4.SW>4NE'4SW'4,E'iSW>4 
SW'4.aiidSE>4SW'4; 
Sec.  15.  Lot  1.  Ni,  Lot  2  (20  acres).  SW'4 
Lot  2  (10  acres).  NWU  Lot  3  (10  acres), 
and  W>,i: 
Sec.    16,    E>.SE'4NEij.   E'iSE'i,    and    E>3 

SW'4SEV4'': 
Sec.  21,  E'i,  E'sW'^j.  and  E>jSWi4SW' ,: 
Sec.  22.  SW>4  "Lot   2    (10  .arre=>.  W'^."  r' 
NW'4,     W'iNW'4.     S'^SEi4NW'4.     and 
NW'4NW',SW'4; 
Sec    28.    NWi4NE'4NE'4.   NW'4NEi4.    N'i 
SW'4NE'4.   S\V'4SWi4NE'4.   NW'4.   N>i 

SW'4.     SW'4SW'4.     Nl2SE'4SW'4,     SW'4 

SE'4SW'4.  and  NW'4NW'4SE'4: 
Sec.   29.   E'.SE'4NE'4,    E>..SE'4.    and   E'i 

SW'4SE'4':  „^, 

Spc    32    E' ..  E' .SE',NW..  EijSW' ,    SK'. 
"  NW>4SW'4.     E'oSW'4SWl4.    aiid     S\Vi4 

SW'4  SW'4:  f'"'^ 
Sec.  33.  NW'4NE'4NW'4.  NW'4NW'4.  N'. 
SW'4NW'4,  S\V'4SW'4NWi4.  and  NW'4 
NWi4SW'4. 
T  14  S  .  R.  5E.. 

Sec.  5.  NE'4NE'4.  W'2NE'4.  W';.SE'4NE' ,. 

and  NW'4:  and 
Sec.  6.  NE'4NE'4NE'4.  S'2NE'4NE'4.  SE^ 

SW'4NE'4.  and  SE'4NE'4. 
The  areas  described  aggregate  approxi- 
mately 2.870  acres  in  Gallatin  County. 

The  applicant  desires  that  the  land  be 
reserved  for  the  West  Yellowstone  Air- 
port. 

A  notice  of  the  proposed  withdrawr.l 
was  published  in  the  Federal  Register 
on  June  17.  1970.  Volume  No.  35.  Page 
No.  9935.  Document  No.  70-7521. 
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NOTICES 


41485 


Pursuant  to  section  204 (h>  of  tlie  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawr.l  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. P.O.  Box  30157,  Billings.  Mon- 
tana 59107,  on  or  before  September  19. 
1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous  com- 
ments submitted  in  connection  with  the 
witlidrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  autliorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  19. 1977. 

The  above-described  lands  are  tem- 
porarily segi-egated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
adminLstrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  witli- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991.  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  In- 
terior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of 
the  Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Edgar  D.  Stark, 
Acting  Chief,  Branch 
of  Lands  and  Minerals  Operation. 

[FR  Doc.77-23768  Piled  8-16-77:8:45  am] 


[NM  31268] 

NEW   MEXICO 

Application 

August  9,  1977. 
Notice  is  hereby  given  tliat.  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576  >,  Transwestem  Pipeline  Company 
has  applied  for  one  4-inch  natural  gas" 
pipeline  right-of-way  across  the  follow- 
ing lands: 


New  Me.mco  Principal  Meridian.  New  Mexico 

T.   17  S..  R.  27  E.,  ^ 

Sec.  29.  SWI4NEI4  and  W'jSE'i. 
T.    18  S..  R.  27  E.. 

Sec.  5.  E'^E';: 

Sec.  8.  NE'4NEi4; 

Sec.  9.  N\V'4NWi,4. 

This  pipeline  will  convey  natural  gas 
across  1.85  miles  of  public  lands  in  Eddy 
County.  N.  Mex. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  \v111  be  pro- 
ceeding witli  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  tlie  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell.  N.  Mex.  88201. 

Frfd  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-23769  Filed  8-16-77.8:45  am] 


jNM  31247] 

NEW   MEXICO 

Application 

August  10.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16.  1973  i87  Stat. 
576>,  Southern  Union  Gathering  Com- 
pany has  applied  for  tliree  4-inch  natural 
pas  pipeline  riglits-of-way  across  the 
following  land: 

New  Me-xico  Principal  Meridi.\n, 
New  Mexico 

T.  29  N..  R.  9  W.. 

Sec.  24,  lots  7.  8.  9,  and  10; 
Sec.  26.  lots  5  and  12; 
Sec.  35,  lots  8,  9,  and  16. 

These  pipelines  will  convey  natural 
gas  across  1.110  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  l>e  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-23770  Piled  8-1 6-77; 8: 45  am] 


|NM  31244  and  31245] 

NEW   MEXICO 

Applications 

August  10,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  '87  Stat. 


576>,  Gas  Company  of  New  Mexico  has 
applied  for  five  4-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands : 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  26  N..  R.6  W.. 

Sec.  5.  lot  1; 

Sec.  7,  lot  4: 

Sec  17.  SE'4NE'4  and  N'jSE'4i= 
T.  27  N.,  R.  6  W.. 

Sec.  33,  SE'4SEi4: 

Sec.  34,  SE'jSE'^: 

Sec,  35.  SW'4  SW'4. 

These  pip)elines  will  convey  natural 
pas  across  1.125  miles  of  public  lands  in 
Rio  Arriba  County.  N.  Mex. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tlieir  views  should  promptly  send  tlieir 
name  and  address  to  the  District  Mana- 
ger. Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 

Minerals  Operatiotis. 
1  FR  Doc,77-23771  PUed  8-16-77; 8 : 45  am ) 


|NM   31242] 

NEW   MEXICO 
Application 

August  10.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185'.  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576'>.  Gas  Company  of  New  Mexico  has 
applied  for  c«ie  4-incli  pipeline  and  well 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 
New  Mexico 
T.  21  S,.  R.  32  E.. 

Sec.  4.  lots  13  and  14; 
Sec.  5,  lot  16. 

The  pipeline  and  well  site  will  be  used 
in  connection  with  natural  gas  opera- 
tions and  will  cross  0.516  mile  and  0.92 
acre  of  public  land  in  Lea  Coimty.  N. 
Mex. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  tliat  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell.  N.  Mex.  88201. 

Pred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc,77-23772  PUed  8-16-77;8:45  amj 
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[NM  312231 
NEW  MEXICO 


Application 

AUGUST  10.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  130  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576  >,  PhUlips  Petroleum  Company  has 
applied  for  one  4 'i. -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  19  S.,  R.  32  E., 
Sec.  6.  SE'iSW'V. 
Sec.  7,  NE'iNW'i. 

This  pipeline  will  convey  natural  gas 
across  0.256  miles  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 
Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

I  PR  Doc.77-23772  Filed  8-16-77;  8: 45  am] 


[NM  312431 

NEW  MEXICO 
Application 

August  10.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576 ».  Southern  Union  Gathering  Com- 
pany has  applied  for  two  4-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  land : 
New  Mexico  Principal  Meridian,  New  Mexico 

T  31,N.,  R.  12  W.. 
Sec.  3,  SijSWU; 
Sec.  11.  lots  2  and  3. 

These  pipelines  will  convey  natural 
gas  across  0.562  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IPR  Doc.77-23774  Piled  8-ie-77;8;45  am] 


NOTICES 

[NM  31248,  31250,  31252,  31254  and  3^1255] 

NEW  MEXICO 

Applications 

August  9,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4'/2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  24.  N.,  R.  6  W., 

Sec.  25,  N'/iNEVi  and  NEViNW'A- 
T.  27  N.,  R.  8  W., 

Sec  9,  W'/iSE'^. 
T.  31  N.,  R.  8W.. 

Sec.  30.  N'/jSEVi  and  SEViSE'i- 
T.  26N.,  R.  12  W.. 

Sec.  29,  N'/aNEli  and  NEV4NW'A. 

These  pipelines  will  convey  natural  gas 
across  1.469  miles  of  public  lands  in  Rio 
Arriba  and  San  Juan  Coimties.  N.  Mex. 

The  purpose  of  this  notice  is  to  'nform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-23775  Piled  8-16-77:8:45  am] 


(NM  21791] 

NEW   MEXICO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  9.  1977. 
Tlie  Corps  of  Engineers,  Department 
of  the  Army,  filed  application  NM  21791 
on  May  9.  1974  for  a  withdrawal  in  rela- 
tion to  the  following  described  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

A  strip  of  land  situate  In  the  N'i  of  Sec- 
tion 8.  Township  3  South,  Range  7  West,  of 
the  New  Mexico  Principal  Meridian,  Socorro 
County,  New  Mexico. 

Said  strip  of  land  being  3942.41  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to 
the  right  of  and  300  feet  to  the  left  of. 
measured  at  right  angles  to  the  following 
described  centerllne  as  located  and  con- 
structed on  the  ground: 

Beginning  at  a  point  on  the  north  bound- 
ary of  Section  8,  Township  3  South.  Range  7 
West  N.M.P.M.,  that  bears  N.  89°52'41.5"  E.. 
a  distance  of  1469.56  feet  from  the  section 
corner  common  to  sections  5,  6,  7  and  8, 
Township  3  South.  Range  7  West,  N.M.P.M.; 

Thence  S.  65°07'24.1"  E.,  a  distance  of 
1636.56  feet  to  a  point; 

Thence  S.  65"07'22.5"  E.,  a  distance  of 
1778.86  feet  to  a  point; 

Thence  S.  65''07'24.5"  E.,  a  distance  of 
326.73  feet  to  a  point  on  the  north  right-of- 


way  line  of  old  U.S.  Highway  No.  60,  that 
bears  S.  09°39'41.2"  W.,  a  distance  of  1690.52 
feet  from  the  section  corner  common  to 
section  4,  5,  8  and  9,  Township  3  South, 
Range  7  West,  N.M.P.M.,  Socorro  County, 
New  Mexico,  containing  an  area  of  53.42 
acres,  more  or  less. 

A  strip  of  land  situate  In  the  SE'^NE'^  of 
section  8  and  the  SiiNW'i  and  the  S'/i  of 
section  9,  Township  3  SouUi,  Range  7  West, 
of  the  New  Mexico  Principal  Meridian, 
Socorro  County,  New  Mexico. 

Said  strip  of  land  being  5968.09  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  and  constructed  on  the  ground: 

Beginning  at  a  point  on  the  south  right- 
of-way  of  old  U.S.  Highway  No.  60.  that 
bears  S.  01°5416.3"  W.,  a  distance  of  1771. 
77  feet  from  the  section  comer  common  to 
sections  4,  5,  8  and  9,  Township  3  South, 
Range  7  West,  N.M.P.M.; 

Thence  S.  65°07'24.4"  E.,  a  distance  of 
73.48  feet  to  a  point; 

Thence  S.  65°07'24.6"  E.,  a  distance  of 
2949.46  feet  to  a. point; 

Thence  S.  65°07'26.9"  E.,  a  distance  of 
2945.16  feet  to  a  point  on  the  east  boundary 
of  section  9,  Township  3  South,  Range  7 
West.  N.M.P.M.,  Socorro  County,  New  Mexico, 
containing  an  area  of  82.21  acres,  more  or 
less. 

A  strip  of  land  situate  In  the  SVi  of  Section 
10,  S'i  of  section  13,  section  14,  N'/a  of  sec- 
tion 15  and  NVi  of  section  24,  Township  3 
South,  Range  7  West  and  the  NW  diagonal 
1/2  of  section  19.  Township  3  South,  Range 
6  West  of  the  New  Mexico  Principal  Meri- 
dian, Socorro  County.  New  Mexico. 

Said  strip  of  land  being  20,490.96  feet  long, 
and  600  feet  wide,  parallel  to.  300  feet  to  the 
right  of,  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  as  located  and  constructed  on  the 
ground : 

Beginning  at  a  point  on  the  west  boundary 
of  section  10,  Township  3  South.  Range  7 
West,  N.M.P.M.,  that  bears  N.  0'10'09"  W.,  a 
distance  of  1003.91  feet  from  the  section  cor- 
ner common  to  sections  9,  10,  15  and  16, 
Township  3  South,  Range  7  West,  N.M.P.M., 
Socorro  County,  New  Mexico; 

Thence  S.  65°07'27"  E.,  a  distance  of 
131 1.85  feet  to  a  point: 

Thence  S.  65°07'28.7"  E.,  a  distance  of 
2007.53  feet  to  a  point: 

Thence  S.  65°07'30.5"  E.  a  distance  of 
1610.99  feet  to  a  point; 

Thence  S.  65*07'31.7"  E.,  a  distance  of 
923  87  feet  to  a  point; 

Thence  S.  65''07'31.5"  E.,  a  distance  of 
256.58  to  a  point; 

Thence  S.  65°07'31.8"  E,  a  distance  of 
5123  47  feet  to  a  pointy 

Thence  S.  65°07'32.6"  E.,  a  distance  of 
4377.84  feet  to  a  point; 

ThencB  S.  65=07'35.2"  E.,  a  distance  of 
3276.69  feet  to  a  point; 

Thence  S.  65°07'35.2"  E.,  a  di.stance  of 
1602.14  feet  to  a  point  that  bears  S.  41  58- 
46.1"  W.,  a  distance  of  3369.43  feet  from  the 
section  corner  common  to  sections  17.  18, 
19  and  20.  Township  3  South.  Range  6  West, 
N.M.P.M.  Socorro  County.  New  Mexico,  con- 
taining an  area  of  282.25  acres,  more  or  less. 
A  strip  of  land  situate  In  the  southeast 
diagonal  ',2  of  section  19  and  the  S'i  of 
section  20,  Township  3  South,  Range  6  West 
of  the  New  Mexico  Principal  Meridian,  So- 
corro County,  New  Mexico. 

Said  strip  of  land  being  6427.55  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
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at  right  angles  to  the  following  descril>ed 
centerllne  as  located  and  constructed  on  the 
ground : 

Beginning  at  a  point  that  bears  S. 
41  58'46.1"  W.,  a  distance  of  3369.43  feet 
from  the  section  corner  common  to  sections 
17,  18,  19  and  20.  Township  3  South,  Range 
6  West,  N.M.P.M.,  Socorro  County,  New  Mex- 
ico; 

Thence  S.  65  07  37.9'  E.,  a  distance  of 
3012.21  feet  to  a  point; 

Thence  S.  65  0738  9"  E..  a  distance  of 
3415.34  feet  to  a  point  on  the  south  bound- 
ary of  said  section  20.  that  bears  S. 
88  56'01"  W..  a  distance  of  1645.60  feet  from 
the  section  corner  common  to  sections  20, 
21,  28  and  29,  Township  3  South,  Range  6 
West,  N.M.P/^I.,  Socorro  County,  New  Mex- 
ico, containing  an  area  of  88.53  acres,  more 
or  less. 

Less  and  except  New  Mexico  State  Highway 
No.  62  as  located  across  the  SE14  of  section 
20,  Township  3  South,  Range  6  West, 
N.M.P.M.,  Socorro  County,  New  Mexico. 

A  Btrlp  of  land  situate  in  the  WViNEU 
and  the  NWVi  of  section  11,  Township  3 
South,  Range  8  West  of  the  New  Mexico 
Principal  Meridian,  Socorro  County,  New 
Mexico. 

Said  strip  of  land  being  3488.72  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  as  located  and  constructed  on  the 
grotvnd: 

Beginning  at  a  point  on  the  north  bound- 
ary of  section  11,  common  to  the  south 
boundary  of  section  2,  Township  3  South, 
Range  8  West,  N.M.P.M.,  Socorro  County. 
New  Mexico,  that  bears  N.  89^40'42.9"  W.. 
a  distance  of  2428.32  feet  from  the  section 
corner  common  to  sections  1,  2.  11  and  12, 
Township  3  South,  Range  8  West,  N.M.P.M., 
Socorro  County,  New  Mexico; 

Thence  S.  55°52'40.7"  W.,  a  distance  of 
3488.72  feet  to  a  point  on  the  west  boundary 
of  said  section  11,  Township  3  South,  Range 
8  West,  N.M.P.M.,  that  bears  S.  0°0815.2"  E., 
a  distance  of  1973.26  feet  from  the  section 
corner  common  to  sections  2,  3,  10  and  11, 
Township  3  South,  Range  8  West,  N.M.P.M., 
Socorro  County.  New  Mexico,  containing  an 
area  of  48.05  acres,  more  or  less. 

A  strip  of  land  situate  In  the  SE>4SE<4SE>4 
of  section  9  and  the  SV2NEU  and  the  SVi  of 
section  10,  Township  3  South,  Range  8  West 
of  the  New  Mexico  Principal  Meridian,  So- 
corro County,  New  Mexico. 

Said  strip  of  land  being  5939.48  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  on  the  east  boundary 
of  section  10,  common  to  the  west  boundary 
of  section  11,  Township  3  South,  Range  8 
West,  N.M.P.M.,  that  bears  S.  0°08'15.2'  E.,  a 
distance  of  1973.26  feet  from  the  section 
corner  common  to  sections  2.  3,  10  and  11. 
Township  3  South,  Range  8,  West,  N.M.P.M., 
Socorro  Coimty,  New  Mexico; 

Thence  S.  55'52'41.8"  W.,  a  distance  of 
5939.48  feet  to  a  point  on  the  south  boundary 
of  said  section  10,  TowTiship  3  South.  Range 
8  West,  N.M.P.M.,  that  bears  S.  89=26'57.8"  E., 
a  distance  of  371.44  feet  from  the  section  cor- 
ner common  to  sections  9,  10,  15  and  16. 
Township  3  South.  Range  8  West,  N.M.P.M., 
Socorro  County,  New  M»xico,  containing  an 
area  of  81.81  acres,  more  or  less. 

Also  a  trlangulfu:  tract  or  parcel  of  land 
situate  In  the  NW>4NWi4  of  section  15, 
Township  3  South,  Range  8  West  of  the  New 
Mexico  Principal  Meridian,  Socorro  County, 


New    Mexico,    being   more    particularly    de- 
scribed by  metes  and  bounds  as  follows: 

Beginning  at  a  point  on  the  section  comer 
common  to  sections  9.  10,  16  and  16,  Town- 
ship 3  South,  Range  8  W^est,  N.M.P.M.,  So- 
corro County,  New  Mexico; 

Thence  S.  89'26'67.8"  E.,  along  the  north 
boundary  of  section  15,  Township  3  South. 
Range  8  West.  N.M.P.M,  a  distance  of  898.80 
feet  to  a  point; 

Thence  S.  55'52'43.8  '  W.,  a  distance  of 
1056.28  feet  to  a  point  on  the  west  boundary 
of  said  section  15; 

Thence  N.  02'18'57"  W..  along  the  west 
boundary  of  said  section  15,  a  distance  of 
601.65  feet  to  the  original  point  of  beginning, 
containing  an  area  of  6.20  acres,  more  or  less. 

A  strip  of  land  situate  in  the  EI2  and  SW>4 
of  section  19.  To^^iishlp  3  South.  Range  8 
West  of  the  New  Mexico  Principal  Meridian, 
Socorro  County,  New  Mexico. 

Said  strip  of  land  being  5560.56  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  as  located  and  constructed  on  the 
ground : 

Beginning  at  a  point  on  the  east  boundary 
of  section  19,  Township  3  South.  Range  8 
West,  N.M.PM.,  that  bears  N.  0-2209"  W.,  a 
distance  of  3151.04  feet  from  the  section  cor- 
ner  common  to  sections  19.  20.  29  and  30. 
Township  3  South,  Range  8  West.  N.M.P.M.: 

Thence  S.  66'52'48  "  W.  a  distance  of 
3852.90  feet  to  a  point; 

Thence  S.  55°62'49.9  '  W..  a  distance  of 
1707.66  feet  to  a  point  on  the  sovith  bound- 
ary of  section  19,  Township  3  South.  Range  8 
West,  N.M.P.M.,  which  point  bears  S.  89'36- 
16  5"  E.,  a  distance  of  741.97  feet  from  the 
section  corner  common  to  sections  19  and 
30,  Township  3  South,  Range  8  West,  and 
sections  24  and  25,  Township  3  South.  Range 
9  West,  HM.PM..  Catron  County,  New  Mex- 
ico, containing  an  area  of  76.59  acres,  more 
or  less. 

A  strip  of  land  situate  in  section  25.  Town- 
ship 3  South,  Range  9  West  of  the  New  Mex- 
ico Principal  Meridian,  Catron  County,  New 
Mexico. 

Said  strip  of  land  being  6374.96  feet  long 
and  600  feet  wide,  parallel  to.  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerllne  as  located  and  constructed  on  the 
ground : 

Beginning  at  a  point  on  the  east  boundary 
of  section  25,  Township  3  South.  Range  9 
West,  N.M.PJkI..  Catron  County,  New  Mexico, 
that  bears  S.  0'23'58"  E.,  a  distance  of  505.45 
feet  from  the  section  corner  common  to  .sec- 
tion corner  common  to  section.?  19  and  30. 
Township  3  South,  Range  8  West.  Socorro 
Cotinty,  and  sections  24  and  25.  Township  3 
South,  Range  9  West,  N.MPM.,  Catron 
County,  New  Mexico. 

Thence  S.  55°52'50'  W..  a  distance  of  778  38 
feet  to  a  point; 

Thence  S.  59°52'51.5"  W.,  a  distance  of 
5596.58  feet  to  a  point  on  the  west  boundary 
of  said  section  25,  that  bears  N.  01'1203'  W., 
a  distance  of  1275.11  feet  from  the  section 
comer  common  to  sections  25,  26,  35  and  36, 
Township  3  South,  Range  9  West,  N.M.P.M., 
Catron  County,  New  Mexico,  containing  an 
area  of  87.81  acres,  more  or  less. 

A  strip  of  land  situate  in  the  SE'4  of  sec- 
tion 26,  Township  3  South,  Range  9  West  of 
the  New  Mexico  Principal  Meridian,  Catron 
County,  New  Mexico. 

Said  strip  of  land  being  2300.42  feet  long 
and  600  feet  wide,  parallel  to  300  feet  to 
the  right  of  and  300  feet  to  the  left  of,  meas- 
ured at  right  angles  to  the  following  de- 
scribed centerllne  as  located  and  constructed 
on  the  ground: 


Beginning  at  a  point  on  the  east  boundary 
of  section  26,  Township  3  South,  Range  9 
West,  HM.PM..  that  bears  N.  01*1203"  W..  a 
distance  of  1275.11  fe«t  from  the  section 
comer  common  to  sections  25,  26.  35.  36, 
Township  3  South.  Range  9  West,  N.M.P.M., 
Catron  County,  New  Mexico: 

Thence  S.  65'62'51.5"  W.,  a  distance  of 
78.15  feet  to  a  point; 

Thence  S.  65°  52 '6 1.4"  W.,  a  distance  of 
2221.91  feet  to  a  point  on  the  south  boundary 
of  said  section  26.  that  bears  S.  89'32'23  ' 
W.,  a  distance  of  1931.24  feet  from  the  sec- 
tion corner  common  to  sections  25.  26.  35  and 
36.  Township  3  South,  Range  9  West. 
N.M.P.M..  Catron  County.  New  Mexico,  con- 
taining an  area  of  32.69  acres,  more  or  less. 

The  areas  described  aggregate  839.56  acres, 
more  or  less,  of  land  in  Socorro  and  Catron 
Counties,  New  Mexico. 

The  applicant  desires  the  lands  for  the 
construction,  operation  and  maint«iance 
of  the  Very  Large  Array  Radio  Telescope 
Project  of  the  National  Science  Founda- 
tion. 

A  notice,  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  August  15.  1974,  Volume  39,  Number 
159,  pages  29393-29394;  FR  Doc.  74- 
18788. 

Pursuant  to  Sec.  204(h>  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (90  Stat.  2754),  notice  Ls  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  P.O. 
Box  1449,  Santa  Fe,  New  Mexico  87501, 
on  or  before  September  19,  1977.  If  a 
public  hearing  is  scheduled,  a  notice  wUl 
be  published  in  tlie  Federal  Register 
giving  the  time  and  place  of  such  hear- 
ing. All  previous  comments  submitted  in 
connection  with  tlie  withdrawal  applica- 
tion have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  oflBcer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  19,  1977. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws  including  the 
general  mining  and  the  mineral  lea^sing 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with  Sectic«i  204<g>  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  efifect  of  the 
pending  withdrawal  application  wOl  ter- 
minate on  October  20. 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned, 
Bureau  of  Land  Management,  Depart- 
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ment   of   the   Interior.   P.O.   Box    1449. 
Santa  Fe,  New  Mexico  87501. 

PnED  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

(PP.  Do- 77  2J776  Filed  8  10-77:8:45  am] 


OREGON 

Motorized  Vehicles  on  Public  Lands, 
Restriction  of  Use 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  certain  Public 
Land.s  in  the  Honeycombs  area  is  re- 
stricted in  accordance  with  the  provisions 
of  43  CFR  Parts  6010.4.  These  restrictions 
do  not  apply  to  emergency,  law  enforce- 
ment, and  Federal  or  other  government 
vehicles  while  being  used  for  official  or 
emergency  purposes. 

The  areas  affected  by  this  designation 
and  restriction  notice  are  locatea  ap- 
proximately thirty-two  miles  southwest 
of  Homcdale,  Idaho.  The  legal  description 
of  the  clo^ed.lands  is: 

WlLLA.METTE    MUtUIIAN 

T.  24  S..  R   44  E.. 

Sec.  14.  S'L.SW'4.  SW'.iSWUSEi.i,  S'.jNWU 

SWiiSE'4,  W :,.SEi4SWUSE'4: 
Sec.  1 5.  SW 4  •  S ' i SE 14 ,  NW  '4 SE •',  ' 4  .  S W 4 
NEi4SE';,.SW>',NWi4NE'iSE>4.S';iSE'j 

NE'4.SE'4.  NW'4SE'4NE'.4SEi4: 
Sec.  22.  E'-  ..  N'..NVV'4: 
Sec.  23.  Alf: 
Sec.   24.   S';,.   S'.'.N'i,   S'.^^N'/iNVi.   N'^W.-i 

NE',.        S' ,N'W"4NWii.        S'2NE'iNE'4 

NW4: 
Sec.  25.  All: 
.Sec.  26.  All: 

Sec.  27.  E'o.SW,    SE<4NW':,: 
Sec.  28.  SE',4: 
Sec.  33.  NE'i: 
Sec.  34.  All: 
Sec.  35,  All. 
T.  24S..R  45  E. 
Sec.  19.  All: 
Sec.  30,  W'i.  W'aE'i; 
Sec.  31.  W';,  W';E'... 
T.  25S..  R  44E  . 
Sec.  1.  All: 
Sec.  2,  All: 

Sec.  3.  E'  ..NE   iNVV'4: 
Sec.  10.  NE',: 
Sec.  It,  All: 
Sec     12.   NV..   SW'4.   N'.SE'4.    SWUSE'.',. 

Ni^SE'iSEU-    SW'4SW'4SE'4,    NUSEii 

SE'^SE'i; 
Sec.  13.  NW'4.  W  .NE'4.  WiiE'.NE'4.  N'i 

NV2S\VU.N'.NW'4SE'4: 
Sec.  14.  E'jNE'.i. 
T.  25S..  R.  45  E, 

Sec.  6,  W'j,  W!jEi;,E'jSE'i: 

Sec.    7.    N'iNWU.    SW!4NW'4.    NVV'4SEi4 

NWU.    W':,NE'4SEi4NW',4.    NW^SW* 

NWi4SW'',SW'4.  NWi4NE>4SW>4SW. 

Total  acres:  11,932.5. 

Tlie  use  of  these  Public  Lands  by  velii- 
cles  in  the  pa.st  have  destroyed  or  severely 
damaged  botanical,  geological,  zoological, 
wilderness  and  scenic  values  in  tlie  area. 
After  consultation  with  various  interest 
groups  and  individuals,  a  motorized 
veliicle  restriction  was  determined  to  be 
aecessaiy  to  protect  the  aforementioned 
values  from  further  disturbance  and 
destruction  The  need  for  the  vehicle  re- 
strictions were  discussed  at  formal  public 


meetings  for  the  proposed  Honeycombs 
Primitive  Area  and  informally  with 
various  picture  rock  miners  working  near 
the  area. 

The  restriction  is  effective  immediately 
until  February  5.  1979  or  until  the  final 
regulations  governing  off-road  vehicle 
u.se  on  Public  Lands  are  published, 
thereby  providing  guidance  for  updated 
public  input  concerning  permanent 
motorized  vehicle  restriction  in  the 
Honeycombs. 

Map.s  showing  the  areas  described 
above  are  available  at  the  Bureau  of  Land 
Management.  Vale  District  Office.  365  A 
Street  West  "P.O.  Box  700  < .  Vale.  Oregon 
97918. 

Dated;  .August  5.  1977. 

FiARL  M.  Parker. 
District  Manager. 
I  £  R  Do-. 77  2J633  Filed  8-16-77:8:45  am) 


OUTER   CONTINENTAL   SHELF 
.'•pp'ovai  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagrams,  approved 
on  the  dates  indicated,  are  available  for 
information  only,  in  the  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Management.  Anchorage,  Alaska.  In  ac- 
cordance wilh  Title  43.  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  tlie  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  gcH3.><raphic  area  they  represent. 

OUTKR     CONTININTAL     ShELF     PROTRACTION 
DiAliRAMS 

.Approval 
l>;^onpt:o:.:  ''^'e 

NM;J-1---    - I^eb.    18.   1977 

NN  2  4.  Oktr.xik  Canyon.  -  -  Do. 

NN  4-4,  SUnmaglu  Bank.-  Do. 

XP   2-.6 Mar.  7,   1977 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
P.O.  Box  1159,  Anchorage.  Alaska  99510. 
The  street  address  is  800  A  Street,  An- 
chorage. Alaska.  Checks  or  Money  Or- 
ders should  be  made  payable  to  the 
Bureau  of  Land  Management. 

Er)V>ARD  J.  HOr  FMi\NN. 

Manager,  Alaska  Outer 
Continental  Shelf  Office. 

IT'RDoc":  ^:l767Filed8  lG-77,8;45  ami 


I  Wyoming  503 lu| 

WYOMING 

Notice  of  Application 

AtTcrsT  9.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.SC.  185).  the 
Cities  Service  Gas  Company  of  Oklaho- 
ma City,  Oklahoma  filed  an  application 


for  a  right-of-way  to  construct  a  4  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands. 

Si.xTH  Principal  Meridian,  WyoMiNG 

T.  21  N.,  R.  94  W., 

Sec.  4,  SW!4NEi4,  SEUNW'.i,  N'^SE'i- 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  4,  T.  21  N.,  R.  94 
W.  to  present  facilities  in  Section  3,  T. 
21  N.,  R.  94  W.,  in  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 


NOTICES 

of  Land  Management,  Rawlins  District 
Office.  1300  Third  Street.  P.O.  Box  670. 
Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-23634  FUed  8-16-778  45  am) 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES  PERMIT 

Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Regional  Director.  Region  1. 
U.S.  Fish  and  WUdlife  Service,  P.O.  Box  3737, 
Portland,  Dreg.  97208. 


Owe  ".c   *;-o  fc'9 


BEPARWtHT  OF  1 ..  IHURlOR 

..,,««■"?'•'»,,  y  J.  f  ISH  AXO  WILOIIFC  Sf  «»1CE 

'.5=a[^/     UCE«SE/PEMIITJlPPllC»nON 


X   APPLICANT.  fA«ac.  c«Prf,r€  •44,9»a  Anrf  pk«««  mmmkr,  cf  >'d.,,^»t, 
&••>««•«.  9l*mKf,  er  iMtf>(«ii0«  tot  •kicfc  ftimil  it  rrfwcitrtfj 

Regional  Director 
U.  S.  Fish  &  Wildlife  Service 
Post  Office  BOX  3737 
Portland,  OR  97208 

503-234-3361  Ext.  4050 
FTS:  429-4050 


4.  \r  '•>*»Pl.lCA*tT"  IS  AN  tuOivlOUAL.  COMPLETE  T>iE  FOLLOWING: 


DM".  D""*-  □,"!«  D>«. 

HEIOHT 

■EIOHT 

OATC  OF  »NTH 

COLOR  HA.R 

COLOR  EtES 

PHONE  NUMBER  tMERE  CMPlOTEO 

SOCIAL  SECURITY  NUMBER 

OCCUPATION 

Amy  ouitNESS.  accncv,  or  institutional  affiliation  mav.nc 

TOOO  WtlH  ThC  WILDLIFE  TO  BCCOVCReO  BY  IMIS  LtCCNSCPCWMtT 


t.  LOCATION  »ME,RC  PBOPOSEC  ACTIVITY  l»  TO  I 


I  CONDUCTED 


San  Francisco  Bay  and  San  Pablo  Bay 
area,  California 


t.  CCtTtFiEO  CMCC«  on  WOnEV  OUCCR  ■  I  Mf^..rmhir,  PAtABlE  TO 

The  us  ris«  Aso  w'lolife  scftvtcE  enclosed  in  amount  of 


APPLiCAT.CN  FOR  tli'4itmt9  c^ti 


n 


IMPORT  OR  EXPORT  L  CENSt 


:z]' 


^     BO'EF  OCSCR'PT'ON  OF  ACTtVi^V  FOR  »^.C»-  BEO-.>tSTtC  *   Cf-tt 
OR  PERMIT  ISNEEDEO. 

Live  trap,  mark  and  release  endan- 
gered salt  marsh  harvest  mice 
( Re i throdon tomys  ravivcntris)  fcr 
scientific  purposes. 


5,   IF  --APPLICANT'  IS  A  auSiH€*4.  CORPQPA'^'ON.  PU»L'C  AQC-^Ct 
OR  INSTITUTION.  COMPLETE  THE  FOLlOkinO; 


EXPLAIN  TYP£ORK)NOOF  flUSiNESS.  AGENCY.  OH  I»«»TiT\^UOh 

U.S.   Dept.   of  the   Interior 
Fish  £c  Wildlife  Service 


NAME.  TiTLC.  ANO  PmOnE  NUMBE"  Or  PRfS  C€nT.  PR  nC  FA»_ 

OFFICER,  Director,  etc 


IF    -APPLICANT      IS  *  CORPORATION.  INO-CA^t  STATE  IN  PHCH 
INCORPORATED 


7.   OO  YOU  NOLO  ANT  CURRCNTLV  VA.iD  ^ErtRAL  F  V*  AnO 
WILOLIFC  LICENSE  ON  PCfVilTf  iI3  V^S  ^  **0 

PRT-8-7-C     Expired  12/31/76 


•.   IF  RC0U1RED  BY  ANT  SIATE  OR  FCWt  GN  CC  .ERNMENT,  DO  »0\J 
MAVC  TMEiR  APPROVAL  TO  CONDUCT  The  act.v.TY  TOw 
WOPOSE?  21  TES  Z}"0 

til  ft,  litl  /wtsA'crtMii  afltf  ijft  •/  rf«e«srai«| 

State  of  California  Cooperative 
Agreement  6/23/76 


to.  OES*RE0  EFreCTtvE 

OATe 
ASAP 


It.  olrat.on  sEc-eo 
2  Years 


IJ.  ATTAC""f.'».    T»E  SPEC.CfC  INFCOUATiON  RCOuREC  fOR  THE  TTPC  OF  LICCNSC'PE»iiT  PEOtESTEO  ,1..  »  Cf «  :>  IPii'i-^ir  8t 
ATTACHED.  IT  CONSTITUTES  AN  .NTEORAL  PART  OF  TNii  APPLICATIOi<.  LIST  SECTIOKS  OF  X  CFR  UNDER  RNiCh  ATIACWENTJ  ARE 
PROVIDED. 


Section   17.22 


CERnFKATION 

I  NERFBY  CtSTIFT  THAI  I  MAYE  REAB  *M0  in  FAHILUR  WITX  TWE  RECULAnOMJ  COMTtlMEO  IN  TITLE  50   PART  I)  CF  THE  CODE  OF  FFDERAL 
WOOL*  riOHJ  AND  THE  OTHER  AP^L1CAB^.E  PARTI  IN  SuBCNAPTER  B  CF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERIIFI  T«AT  TMt  INFOR- 
MATION SU8«ITTE0  IN  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  B£$T  OF  MT  HHOWL£DC£  ANQ  BELIEF. 
I  UNOCKSTANO  THATAN«  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  It  U  S  C.  1001. 


S4GNATURC    tl»  I 


>-200 

M/741 


^^yMt^ 


T 


CPq  tigoti 


•^Z/9^7 
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Attachment  2 

12.  part  :7,  tttle  50,  code  of  fcdcral 
regttlations 

Section  17.22 

(1)  The  activities  sought  to  be  au:hori.:ed 
are  live  trapping  and  marking  with  ear  tags 
of  salt  marsh  harvest  mice.  Reithrodontor}ii,s 
raviventris  raviventris.  and  R.  r.  ha:icoet€S. 

(2)  The  salt  marsh  harvest  mice  are  to  be 
trapped  from  and  released  to  the  wild. 

(3)  The  mice  are  trapped  using  Sherman 
aluminum  live  traps.  3"  x  3'  x  9".  Traps  are 
placed  above  the  level  of  high  tide  to  reduce 
the  chance  of  drowning  captured  mice.  TVaps 
are  baited  with  rolled  oats  and  peanut  butter 
and  supplied  with  cotton  for  nesting  mate- 
rial. Traps  are  set  before  dusk  and  checked 
the  next  morning.  Captured  mice  are  marked 
with  consecutively  numbered  fingeniiig  tags 
crimped  on  the  left  ear  Body,  tail  and  hind 
loot  length  are  measured  and  each  niouve  is 
released  at  its  capture  site. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Not  applicable. 

(7)  One  cooperator  who  has  trapped  on 
the  San  Francisco  Bay  National  Wildlife  Ref- 
xige  is  Dr.  Howard  Shellhammer  of  San  Jose 
State  University.  An  outline  of  his  study  is 
attached  (Attachment  3). 

(8)  A  summary  of  completed  and  ongoing 
studies  of  the  salt  marsh  harvest  mouse  was 
submitted  to  the  Wildlife  Permit  Office  in 
January  1977.  We  are  currently  In  Pha.-^e  II 
of  a  study  to  determine  the  status  and  dis- 
tribution of  salt  marsh  harvest  mice  around 
San  Francisco  Bay  and  San  Pablo  Bay  (out- 
line attached — Attachment  4).  Census  of 
mice  will  be  by  live  trapping,  marking  and 
releasing.  No  animals  will  be  collected  or 
removed  from  their  original  location,  and 
extreme  care  will  be  exercised  to  assure  that 
no  significant  impact  on  individual  animals 
or  on  the  species  occurs. 

The  results  of  this  study  are  essential  for 
the  determination  of  critical  habitat  and  the 
proper  management  of  lands  included  In  the 
San  FYanclsco  Bay  and  San  Pablo  Bay  Na- 
tional Wildlife  Refuges  which  provide  habi- 
tat for  this  species. 

Documents  and  other  information  .'sub- 
mitted in  connection  with  this  apphca- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Senices  oflBce  in  Room  512,  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
tills  appUcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO'. 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1229-07; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  September  16,  1977 
will  be  considered. 

Dated:   August  12,  1977. 

Donald  G.  Donahoo. 
Chief  Permit   Branch,  Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  WUdlife  Service. 

|FR  Doc.77-23745  Piled  8-16-77;8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 


FEDERAL   REGISTER,   VOL.    42,    NO.    1 59— WEDNESDAY.    AUGUST    17,    1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    159— WEDNESDAY,   AUGUST    17,    1977 
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to  have  been  received  under  section  10 
of  tlie  Endangered  Species  Act  of  1973 
'Pub.  L.  93-205 •. 


NOTICES 

Applicant:  WUlard  A.  MinnlcJc,  Wildlife 
Besearch  and  Breeding  Center,  6119  Rldge- 
;ane  Drive,  Ft.  Wayne,  Ind.  46804. 


DCPARTMCNT  OF  THE  INTERIM 

•  S.  rtSH  ««0  HKDllfC  SEIVICt 


^1  J^T^    •      fEOMAt  fISH  m  WILDLIFE 
^^—     /;75     UCEHSE/PERMIT  APPLICATION 


Willard  A.  Kinnick 

Wildlife  Rasaarch  A  breodir<?  Center 

5119  Ridgelane  Drive 

Ft.  Wayno,  Ind.  ^680^ 

(  219  )  '+32-5081 


4.   IF  •■A»»PLlCV4T'  15  *N  iMpiVIOijAU.  COMPl^f  fC  THE  FOlLO*'NG. 


ciAre  OF  Bi r*~rM 

9/9/43 


200  lbs 


COt-Off  M»i*« 


Ci^iLOn  £r£i 


i_« 


P«gNE  NUMBER  WMtNt  tvP-O .  CO  |  SOCIAL  St  X.'"  I  <  N  J-Jtt£R 

(219)  »32-  5081        I  311-^-6775       

OCCUPAliON 

Director  V'ildlife  ResBarch  Center 

anVbuSME&s!  AOfcSC^.  Or<  (NSTITurtasAL  AFf  l_tATiO**  H4ViN'> 
TO  DO  OITM  THE  WILDLIfL  T»  Bt  CavCHED  BY  T'<-S  UCEn'.::  P£r<v<.T 


See     box  ji  3 


I.  APPtlCATtON  FOfl  |Vlt^c4tt  •«'/  •«•> 
IMPORT  OR  EXPORT  LICENiC 


D' 


H' 


2     eWifir  DESCRIPTION  OF  ACTiVlTr  FOR  W^tC-1  HfctJ-jt'-'t-O  U'-tNSe 
OH  PL!**  T  iS  NteoCD. 


Captive  Propogation  I   see  attached 

brochure 

Also  scientific  &  educational 

purposes:  see  attached  brochu ra 


5.    IF  "APPLICANT"  15  A  BUS'ICS-^.  CO PP^' RATION.  1»J0i~^'  AC^sC* 
OR  INSTITUTION.  COMPLETE   TMt  FOLLOWING 


""yiRLAlN  TYPE  OR'kinO  OT  BUSINESS,  ACEMCT.  OR  INSTITUTION 

Sciantific,  educational, propo?atior.a3 
research  :  see  attached  brochure 


r  PfHSilOCNT.  PP^:  PAL 


i.    LOCAT.dN  tmufi.  PnjP-J  CO  AL'l/iT<   ^i  U  SC  CJNOO.'O 


See  Box  #3 


THE  U.S    Fijrt  ANO  munciFC  STMVICE  I  NC4.0W  0  :N  •WOONT  CfP 


OFFICER.  ntNECTOR.  ETC. 

See  box  #  3  4  #*»      

7f""'V*»P|.ICANT  ~IS  •  COM»"ORAT  iO<*.  li»CiC*TE  STATE  t«  •HtCH 
INCO'^PORATEO 

Unincorporated  association  Indtari* 


7.   03  yCu'M'JLO  ANC  CU'«R£.-*Tl,t  VAi.lt  »ESC»*»u  r  • '-<  AnO 
•  tLDL.rr  tlCENSC  OH  PE»M1T»  d  **^5         X^  NO 

Ut  fe*.  Ii  *i  ric*ni»  or  ftrm»i  Nxattra) 


HAvfi  tmI'"  /P'--ro*/*u  TDcr-r.'Oucr  the  ACi'i/irf  vxi 
.PftOPOSL*  Xj  '£i  □  •^^     * 

(If  ffM.  f»»l  /u'iirf^<fi«na  •«*/  r/f?  v*  A^umf'tti 

Export  permits  Pakistan,  India, 
Costa  Kica  .       . 

15.   DES'Rtra  EFFtCTiVE 
DATt 


_Jjine_1..127L 


II       OCATi**  NtLL-tJ 


ATTACMEO.  n   « 

phO.'.aED- 


•«TEGR*UrAfxrOf--  TMISAPPIICAI'OM-  tHI  SiCllONiOF  ! 


50  CFR  17.22  1=  17.23  *  23.15 

CERTIFICATION 


fc4&NATuRE   (i»  •«»;  T  --7  /  T 


>by  ?.U,  1977 


ts  r«) 


March  24,  1977. 
Attachment  to  Foiim  3-200 
points  mstfd  17.22 

1.  Indian  Pythons  Python  m.  moluru.i  5 
yoitng  females  Importing  for  captive  propa- 
gation 

2.  Captive  bum  .specimens;  Advilt.,  in  cap- 
•ivity  1973 

3.  Animals  are  c^^plive  born 

4.  Parents  taken  in  Pakistan  and  liave  bred 
Ki  captivity  wliile  in  passession  of  Aiif  Majid. 
Karaciii 

5    Se?  circled  address  a*  leit  inargiii 

6.   (i)    Wooden  &  glass  cages  8x8x6' 

of  standard  type  accepted  by  all  zoos,  nui- 

seunis  and  private  collectors 

(ii)   20  years  experience  breeding  reptiles. 

Pictures  included  in  previous  letter  in  file 

Xo — .     See     attached     Brochure;      Pythons 

hatchin  ^  ou*.  as  I  write  this  letter 


(iii)  I  agree  to  participate  in  a  coopera- 
tive program  of  breeding  and  maintain  or 
contribute  to  a  studbook. 

(V)  Animals  will  be  shipped  in  standard 
containers  accepted  by  airlines  for  interna- 
tional travel.  All  legal  and  humane  requlre- 
raent.s  will  be  observed. 

(v)  During  the  past  5  years  we  have  main- 
tained Python  m.  bivat^ttus.  Python  m.  pim- 
beura  &  Python  m.  moluxus.  1972:  received 
babies  of  each  of  the  above  (one  pair  of 
each.)  See  attachment  //.  All  these  within 
brackets  are  the  result  of  ciptive  breeding 
With  no  mortalities.  2  deall^  of  pythons  since 
1972  due  to  natural  causes  as  confirmed  by 
Purdue  diagnostic  lab.  Copy  of  report  avail- 
able if  required.  Only  other  deaths  are  10 
to  20 "L  mortality  on  eggs. 

7.  See  attachment. 

8.  (I)  Importation  of  specimens,  interstate 
transport  of  captive  born  to  qualified  zoos, 
iii.stttutions.  and  individuals. 


(i)  Captive  propagation.  Aumals  will  be 
offered  to  zoos  through  A.A.Z.P.A. 

(iii)  Endangered  species  are  in  danger  of 
extinction.  I  have  submitted  proof  in  the 
form  of  pictures  and  statements  that  I  am 
capable  of  propagating  pythons  of  the  genus 
Python  molurus  in  captivity.  The  small  niol- 
urus  which  I  have  were  born  here.  I  have  a 
large  male  and  would  prefer  several  females 
to  produce  Immediately.  Upon  the  hatching 
of  molurus  eggs  I  will  make  available  to  any 
legal  organization  holding  permits  from  you. 
pairs  of  this  endangered  species.  I  will  also 
make  available  to  the  governments  of  Paki- 
stan and  India  these  snakes  subject  to  your 
offices  approval  and  subject  lo  protected 
areas  In  these  countries  where  these  reptiles 
liave  a  chance  for  survival.  See  brochure  for 
more  detailed  reasons  and  objectives. 

(Iv)  See  above.  Summary  of  17J22.  I  am 
a  capable  Individual  who  heads  a  widely 
known  organization  (non-profit).  I  wish  to 
Import  captive  born  Python  molurus  for  cap- 
tive propagation.  I  have  submitted  proof  that 
these  animals  have  a  99'!  chance  of  sur- 
viving, breeding  and  maintain  the  species. 
I  will  act  with  more  care  and  concern  and 
will  maintain  the  aulmals  under  standards 
higher  than  most  recognized  institutions. 
(17.23 — See  attachments — Suinrrtary  17.23.) 

Paid  for  Python  m.  molurus  in  1973,  Was 
told  by  Baysinger  they  could  not  be  im- 
ported. This  was  cleare(l  up  by  a  letter  from 
Bavin  (May  1974).  Shipper  had  died,  no 
refund  available.  Pound  another  shipper  and 
ordered     (.sent    payment    $375.00)     summer 

1975.  Your  office  again  prohibited  importa- 
tion.  Given  go-ahead  for  importation  June 

1976.  Simms  (in  your  office)  said  no  at  last 
minute.  Python  m.  molurus  then  placed  on 
endangered  species  list.  No  refund  available, 
animals  in  captivity  long  before  Endangered. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  pubhc  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  -RTitten 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FV^^S'WPO), 
U.S.  Fish  and  WildUfe  Service.  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-821- 
C07:  please  refer  to  tliis  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  befoi :  September 
16.  1977  will  be  considered. 

Dated:  August  12,  1977. 

Donald  G.  Donahoo. 
Chief.  Peniiit  Branch.  Federal 
Wildlife   Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

|FR  Dor.77  2a7-t6  Filed  8-16  77;8  45  ainj 


ENDANGERED  SPECIES   PERMIT 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
•  Pub.  L.  9a-205>. 

Applicant:  Ringling  Bros.-Barnum  & 
Bailey  Combined  Shows.  Inc.  1015  l8th 
Street  NW  .  Wa<=hlngton.  DC    20036. 
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OvB  NO.  «..'4- 


DEPARTMEKI  Or  THE  INTERIOR. 

D.s,fisHAKgwu.ci:fcuivtc: 


°;^-^l^-,r-     FEDERAL  FISH  AND  WILDLIFE 
%^;^/     LICENSE/PERMIT  APWJCATIOH 


*^<i^-     L' 

"^OwilC^^' 


X  APPLICANT.  (.tf«ir.  e )mpltit  »d-itttt  1*4  p>>»^M  awpitf  «'  iP4,tti<itl, 
**ti«*ti,  •t'"'-:.  •«  i«*'iNi'i*A  l**  vAicA  /•r*i(  i«  rT4««li«tf 

Ringling  Bros.-Barnura  S  Eailey  Corljinecl 

Shows,    Inc. 
X015  18th  Street,  M.  V. 
Washington",   D.  C.   20036 


I.  APPi. «.  riOH  FOR  ii»<mn  ••'r  •«•» 


a.  e«iEF  OCiCfilPT'CN  of  ACTIVITT  FCR  wm.Cm  RtOveiTED  L'CCiSe 

OR  PChuT  IS  Ncesco. 

to  purchase  and  Import  one  »ale  and  one 
female  captive  bom  sub-adult  doDOstic 
Eactrian  Camels  (tanelus  baetrlnr.us 
bactrianu3)  from  African  Lion  Safari, 


Roc)iton.  Ontario,  Canada  for  the  furpose 
o£  propagation  and  exhibition. 


(20?)  833-5700 


<  IF  "APPLICANT"  IS  AN  m-vT-  «'-.  COK' l-ETE  THE  FOLLS.lNOl 


□  mR.     nURJ.     ^MlSS    "MS. 

Mt.ONr 

OEICNT 

OATCOF  eiRIS 

CSlOR  kair 

1 

C3L3R  ET  ti 

PMONE  Nui^etR  imtRE  EWPLOtEO  |  SOCIAL  SECJRiTY  NUMBER 
1 

OCCUPATION 

EXPLAIN  TTPE  OP  i^i^iC  CF  BUSINESS.  AiLNCr.  OR  inSTiTlTiOn 

The  7,pplicant  is  a  corporation  engaged  in 
the  presentation  of  Ringling  Bros,  and 
Barnu-m  fi  Eailey  Circus  which  includes  the 
judicious  display  of  animals  for  the  educa- 
tion and  recreation  of  isillions  of  toericans 


ANT  DUSlNESS.  AGENCY.  OR  INSTITUTIC-IAL  AFFILIATION  HAVING 

TO  00  WITN  Tf  E  KILOUf  E  TO  BE.  COVEREC  8Y  THIS  UCENSE/PtRMiT 


*.  LTCATION  HHERE  PRCPOiEO  ACTIVITY  It  TO  K  CONOUCTCB 

See  Exhibit  "A* 


J.  IF    -APPLICANT"  IS  A  "yi'NESS    CCppcJ"  C- 
OR  institution;  CDMP-ETE  TnE  FOLLOW  »iC. 


.  »^S^  Z.  AQCnCt. 


NAME.  TITU^  AND  t>**C^Z  NLM6ER  OF  PRCS  cent,  principal 

OFFICER.  DIRECTOR,  ETC. 


!<r.  Trvin  Feld,  President      (202)    833-2700 

IS  A  CCHFCRATiON.  inCiCATE  STATE  IN  PHiCi* 


IF  "APPLICANT  • 
INCORPORATED 


Delaware 


7.    DO  YOU  »*OLD  ANY  CuRPF.nTwY  vALiO  federal  Fish  AN© 
•ILOLIFE  LICENSE  OR  P'RAIT?  □  TE»         2*0 

fil  fit,  UM  lit**$*  «  fttmtt  Aumkftl 


Ii   ATTACM^CnTS.  THE  SPECIFIC  INF0r^4ATlONRECJiPE0  FOR  TNE  TY->E  OF  LiCSNi^      _  _  ,,.  _     _     ATT»^_*ir-tt  iOF 

ATTaS^EO.  IT  CONSTITUTES  AN  INTECRAL  PART  OF  TNI»  APPLlCAriCf..  LIST  SECTIONS  OF  JO  CFR  LNCER  RNiCn  ATTACnvENTJ  ARE 
PROVIDED.         *  , 

See  Exhibit  "A"  attached  hereto. 


■.    IF   NtliXjiPCO  eY  ANY   iTATE  CR  'C^L    .,N  O-VtRSs-fcNT.  OO  YOU 
HAVE  T>ieiR  AF-»RC  .'AL  TO  CONDUCT  T^  ACTIVITY  YDJ 
►ROPOSET  C]  YES  — 1  RO        «a1,-,1 

lit  fti.  t,»l  imritJUnafinmd  Ijp*  »t  4»ti.m*..iit      "    *P*-*-^^       .  - 

'anadian  health  certificate,  Canadian  Custont 
Scpoiter's  declaration  and  Cjn.iJian  permit  tc 
•XI>ort  endanaerod  species  will  be  obtained 
>rior  to  cciisur-.ation  of  the  sale  ana   ir.t-or- 
_tiLiaa« 


•.  ctRTiFico  Check  cr money  C'^ccRr,r«,pfica*r«;PAYA9.E  tp 
TNE  U.V  FISM  ANC  RiLCLiFE  SERVICE  EMCLOSEO  IN  AUOUHT  0* 


>t»/A 


i 


X  Ct'.BEQ  erFECTive 

soon  as  possi- 


To  pernit  completion  of 
the  transaction  descnbca 


hrrcin. 


uT  OLCUEiTEO  .I»»  K  Cm  /.'/ ^f  >'<  ^-oS''  ! 


CERTlFiCATlCK 


I  HEWSr  CERTIFT  THAT  I  MiV£  Bf.B  ano  M  FA.ILI*!!  WTX  2^5=".^  ^f'-^J'^'^V^';'' V't"!??  f''J' and  f^FuVrnU'cfRnF?  ""  ^^"1\'r^ 
RECULATICNS  AHO  THE  OTHc'!  APPLICaSLE  PARIS  IS  SUSCNIPTER  B  OF  CMAPTE-.  I  >-/,"J'-4 -^^  ""  '  J:"V„"  ,  ,Nr-.  FrrrVNO  «^ 
MATiOH  SUBAirrtO  in  this  APPLICATICt)  F3R  »  UCEHSE.PEPrIT  is  CO.PLE-E  ANB  ACCLRA7E  T(^  THE  MiT  OF  .T  KnC-UECC..  ANO  BtUEF. 
I  UiCEaSTAHD  THAT  ANT  FAtSE  STATE.ES7  hCI=EIN  «AI  1U3JECT  «E  TO  ThE  CKi.lKAL  FEHA'.IIES  OF  II  'J  SC  ..31. 
ATL'RC  lln 


Einqling  Dros.-Earnum  & 
Bailey  Combined  Shows,  Inc. 


CATE 


M.iy  12.   !'>''■' 


SPO  ttS-SAI 


EXHIBTT    "A" 

The  following  information  is  submitted  in 
iccordance  with  Section  17.22(a)  of  Title  50. 
iJhapter  I.  Subchapter  B,  Part  17  of  the  Code 
3f  Federal  Regulations: 

(1)  The  Applicant  seeks  a  permit  to  pur- 
:hase  and  import  two  sub-adult,  domestic 
3actrian  camels  {Camchts  bactrianiis  bactri- 
inus) — one  male  and  one  female. 

(2)  Tlie  male  Bactrian  camel  was  born_ln 
•.he  Spring  of  1974  and  the  female  Bactrian 
;amel  was  born  in  the  Spring  of  1975  at 
African  Lion  Safari,  Rockton,  Ontario,  Can- 
ada LOR  IXO. 

(3)  The  Applicant  proposes  to  purchase 
both  Bactrian  camels  from  African  Lion 
Safari  where  they  were  born.  No  wild  caught 
animals  will  be  involved  in  the  proposed 
transaction  since  the  subject  camels  are  cap- 
tive bred  and  captive  born  from  an  estab- 
lished   group    of   domestic    Bactrian    camels. 

(4)  See  Item  (2)  above. 

(5)  The  Applicant's  principal  activity  is 
the  presentation  of  Ringling  Bros,  and  Bar- 
num  &  Bailey  Circus.  Its  main  office  Is  at 
1015    18th    Street,    N.W.,    Washington,    D.C. 


It  has  two  traveling  units  which  present 
circus  productions  at  various  places  throv.gh- 
out  the  United  States  and  Canada.  The  Ap- 
plicant maintains  a  winter  quarters  facility 
li\  Venice.  Florida  where  each  of  the  travel- 
ing units  returns  each  year  during  the  off- 
season and  for  rehearsals.  It  is  anticipated 
that  the  camels  described  in  this  applica- 
tion will  be  maintained,  exhibited  and  bred 
on  one  of  the  Applicants  traveling  units.  - 

(6)  (i)  The  subject  camels  will  always  have 
adequate  but  varying  degrees  of  space  utili- 
zation depending  on  location,  waiile  at  the 
Applicant  s  winter  quarters  facility,  they  will 
be  kept  in  the  present  outside  camel  enclo- 
sure which  is  approximately  100  feet  wide 
bv  175  feet  long.  There  are  permanent  inside 
and  outside  water  troughs.  There  is  also  an 
adjoining  pasture  of  several  acres  which  has 
been  utilized  for  parturition  and  raising 
young  to  weaning. 

(11)  Since  the  1870"s.  the  Applicant  and 
ltJ5  predecessors  have  kept  and  maintained 
several  members  of  the  Family  Camelldae 
and  have  successfully  bred  Bactrian  and 
Dromedary   camels   as   well   as   llamas.   The 


Applicant    presently    maintains    a    breeding 
herd  of  Dromedary  camels. 

The  professional  animal  staff  emnloyed  by 
the  Applicant  will  care  for  the  camels  that 
are  the  subject  of  the  present  application. 
This  Includes  a  staff  veterinarian,  para- 
veterinarian  and  a  number  of  animal  trainers 
and  handlers  with  cumulative  experience  Hi 
handling  and  maintaining  camels  In  excess 
of  200  years.  In  addition,  the  Applicant  em- 
ploys a  Veterinary  Consultant  who  has  been 
responsible  for  obtaining,  managing  and 
raising  dcmestic  Bactrian  camels  at  a  major 
zoological  park  in  the  United  States.  Tlie 
group  of  B.ictrian  can-.e's  for  which  the  Vet- 
erinary Consultant  has  responsibility  is  pres- 
ently one  of  only  two  viable  breedli.p  prcups 
In  the  United  States.  A  female  calf  w.-vs  born 
in  this  croup  in  February  1977  and  another 
birth  Is  expected  £Oon. 

(iii)  The  .'VppUcant  is  wil'.ing  to  partici- 
pate in  cooperative  breeding  programs  and 
to  maintain" or  contribute  data  to  Rn  appro- 
priate studbook. 

(tv)  The  two  camels  that  are  the  subject 
of  the  present  appllcaricn  will  be  tr.uis- 
ported  from  African  Lion  Safari  to  the  Ap- 
plicant in  a  livestock  trailer  in  n  comnr.rt- 
ment  which  is  at  least  seven  feet  wide  by 
ten  feet  long  by  nine  feet  high  The  floor 
will  have  an  adequate  amount  of  straw  or 
hay  for  bedding.  The  trailer  ha=  sufficient 
ventilation  for  the  ani:nals  and  protection 
in  the  event  of  severe  weather  conditions  in 
transit.  The  Applicant,  its  predecessors  and 
Its  current  staff  have  had  extensive  experi- 
ence In  transjjorting  animals  of  this  type. 
(V)  During  the  past  five  years,  the  Appli- 
cant has  experienced  one  mortality  in  its 
camel  population.  In  January  1974.  a  10-year- 
old  female  Dromedary  camel  died  of  hypovo- 
lemic shock  secondary  to  hemorrhage  result- 
ing from  an  extensive  uterine  prolapse  In- 
curred during  ptarturitlon. 

(7)  A  copy  of  the  agreement  pursuant  to 
which  the  purchase  and  Import  of  the  two 
Bactrian  camels  would  be  accomplished  is 
attached  hereto. 

(8)  The  exhibition  of  animals  is  an  inte- 
gral part  of  the  presentation  of  the  Appli- 
cants Circvis  and  ha^  bcrn  throughout  its 
107-vear  history.  In  fact,  in  lt«  early  days,  tiie 
Applicant  protwibly  had  the  largest  display  of 
animals  in  the  United  Stat<>s.  Today,  the 
Applicant  and  its  sub.sidiaries  maintain  an 
animal  inventory  of  some  350  mammal  speci- 
mens of  over  24  species.  The  Applicant  has 
had  an  excellent  breedinc  record  with  the 
rare  species  it  exhibitfi  and  maintains  and  is 
sincerely  concerned  and  deeply  involved  In 
the  conservation  of  endangered  and  threat- 
ened species. 

Tlie  Applicant  desires  to  become  self-sviffi- 
cicnt.  to  the  extent  possible,  with  respect  to 
the  animals  it  exhibite.  especially  those  that 
acr  endangered  or  threat<'ned.  The  Applicant, 
therefore,  desires  to  obtain  breeding  stock 
of  those  species  with  respect  to  which  Us 
inventi;!ry  is  currently  insufficient. 

It  is  furtherence  of  this  objective  of  propa- 
gation that  the  Applicant  desires  to  obtain 
the  two  Eactrian  camels  that  are  the  subject 
of  this  application.  Tlie.se  camels  will  be 
given  adequate  opportunity  to  engage  In  .so- 
cial and  other  behavior  necessary  for  repro- 
d\!ction:  and  under  the  supervision  ai'.d  care 
of  Its  exijerienced  professional  staff,  the 
Applicant  bclievee  that  they  will  in  fact  re- 
produce. Our  record  in  breeding  animals  sup- 
ports this  belief.  The  Applicant  will  keep  and 
maintain  the  offspring  for  further  breeding 
and  exhibition:  and  any  camels  that  are  sur- 
plus to  the  Applicants  needs  will  be  made 
available  to  respected,  accredited  organiza- 
tions which  have  experienced  staffs  and 
which  share  the  Applicants  goals.  The  place- 
ment of  any  surplus  animals  will  be  made 
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with  the  intent  of  establishing  a  captive 
self-sustaining  population  of  this  species. 
The  Applicants  Circus  plays  a  unique  role 
In  the  education  of  millions  of  persons  as  to 
the  need  to  preserve  and  protect  the  survival 
of  endangered  species  such  as  these  Bactrian 
camels.  The  Circus  appears  annually  in  ap- 
proximately 85  cities  and  towns  throughout 
the  United  States  and  Canada,  many  of 
which  do  not  have  zoos  or  other  animal 
paries.  Last  year  It  played  to  over  6  nilllion 
people.  Because  of  the  diversity  of  the  Circus 
program,  it  also  attracts  many  persons  who 
might  not  otherwise  visit  zoos  and  animal 
parks  in  or  near  their  communities.  Thus. 
for  millions  of  children  and  adults  alike, 
their  experience  of  seeing  and  enjoying  these 
camels  and  other  species  of  wildlife  at  the 
Clrcu,s  is  the  only  means  by  which  they  may 
gain  an  appreciation  for  such  wildlife.  De- 
velopment of  public  awareness  and  appre- 
ciation for  wildlife  is  a  vital  step  in  the  pro- 
ces.s  of  protecting  endangered  species.  Thus, 
in  addition  to  enhancing  propagation,  the 
Applicant  believes  that  lt5  ownership  and 
exhibition  of  these  Bactrian  camels  will  en- 
hance the  survival  of  this  species. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  room  512.  1717  H  Street, 
NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fi.sh  and  Wildlife  Senice,  Washing- 
ton. D.C.  20240  This  application  has  been 
assigned  File  Number  PRT  2-956-07: 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  September 
16. 1977  will  be  considered. 

Dat^d:  Augxist  12,  1977. 

Donald  G.  DoNAnoo, 
Chief.  Permit  Branch,   Federal 
Wildlife   Permit    Office,    U.S. 
Fish  an/Dwildlife  Service. 

[PR  Doc.77-23747  Filed  8-16  77:8:45  am] 


NOTICES 

ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of  the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  O.  O.  Schrum.  102  Highland  Drive,  Llncolnton,  N.C.  28092. 


OMONO.  «?.nt&r9 


DEPARTMENT  ur  THE  INTERIOR 

?  "^CA  '^-       FEDERAL  FISH  AND  WIIOLIFE 
^/     UCENSE/PERMIT  APPLICATION 


tmaH'tit,  m^tnij,  or  tnafilwliv,  ftf*  sAicA  pnmtf  ■•  ffufHif 


4.  IF  ■APPLICUNT"  IS  »N  IMPIVIOH*!-.  COWLt  It  T^C  rOLl-D«.KO: 
QjMR.    QmrS.    n»«lS$   ^fi. 


OATC  O^  eiRTH 


j:iiA!f  J>;A^J'/i'^-^ 


sc  _ 

COCOR  M*m 


/K. 


COLOR  CYL.& 


PHONE  NUMBER  #rME«e  CmPlOtCO  |  SOCtA*.  SrC  J«I  TV  NJMPf.H 


OCCUPATION 


X?'7^.C<t/' 


ANV  C}U$INC%S.   AitNCy.  OR  IN:,TiTuTtO*jAU  *Kf  (Cl*TiON  NA^'TJ'i 

TO  OO  *'T^   TMt  *i!LDUf  L  TO  BE  COVtHCD  &T    [Hii  LlCENJL.  PtRMiT 


Ay//^ 


I.  *PPl.iC*T,ON  f  OR  (/i         :t  w^lr  mf>rt 

[  I  IMPORT  OREKPORT  LICC'liC  I  \/[  I 


i     o<»'EF  OCSCRiPItON  OF  ACT.ViTif  TOR  PH.tH  RtQuC&TtO  LtCC'^iC 
OR  PLRMIT  li  N£COCO. 


S.  IF  •■APPLICANT"  IS  *  5-i^i~E«.  CORPORATION,  PUBLIC  ACCNCr. 
OR  IMiTJTUTlOM.  COMPi-tTE  TmC  fOULORlNS: 


txPUl.M  TtPtORMNOOf  BUi>'<t».  AQE.NCT.  OR  INStlTUTIOM 


I'/f^ 


NAME.  TiTte.  A'iOPHONt  N'jy9L«^0^PnLS.0E:r.T,  PRtNClPAU 
OFFlCtR,  D.ttLCTOR.  ETC. 


//> 


IF  "APPLICANT*  IS  A  CORPORATION.  INOiCATt  STATE  IN  htWZH 
INCORPOKAIEO 


A/A 


6.   LOCAT.ON  WMCnC  PHOPOW  U  *;.  flVlTT  IS  T,)  wt  COr.OwiTl-O 


9.  t*:"T:rxn  CHCCK  OR  MONCY  o>"::».n  *ii  •p#;>.**.>;  pa»-»d.  e  T,i 

IrlE  U  S.  H5rt  AMD  W.LOLirE  V^-'tViCC  tNtuOSLU  IN  AmOJnT  OF 


7.   CO  VOU  H->LC  Afif  CUf^'JE^TLr  VALID  fCOPRAL  V^  ANO 
•itLOLlFE  license:  OR  PE»?MrTI  □  YES  ^NO 


e.   if  RCQ'JIHta  or  ANY  STATE  OR  FCHE'GS  OOVCRnMENT.  DO  YOU 
HAVE  THEIR  APPfiU^AL  TO  CC*<:>JCT  THE  ACTlVlTl"  VOJ 
pnofost?  n  VES  Z}  **^ 

(tl  fti,  hat  juii'tiit  (iMia  «Arf  lyft  t.t  >tiKiimeiil»i 


13.  [L'^  I'tO  tF(  eCIli'C 
PATC 


II.  I:lurlATl0^4t4ce.ot:c} 

/nJ^P"iVl-<ily 


iD.S.e  *.  Ct«  /J.l.'.l.'j  w»sr  Ei 


TTiXcMUF.MTS.   THE  SPECIFIC  INrOlWAIia.l  prjOJ.  WO  fOR  THE  TYPE  OF  ^'^^-'^''^'^yTi'J ^^^^"^K^-VJ^^  -,,  At  IA'^,«tNT»  Af.£ 
AT  fACHI  O.  IT  CONiTlTOTES  AN  InTECR^L  PART  Of  I.lS  APPUCATiiN.  Llil  ItCIlONi  OF  M  CFH  .  .-^R  HH.-.I  At  IA.^,«l.NT»  »>.. 

PROVOtO, 


CERTIrtCATIOH 


I  UHDCRSUNB  TMAJJkNIJFAl£EJTl^^ 
"SICNATURL"  (Vb  in*/ 


SICNATURL   »"  in'/  /  / 


>200 


^c^tcALJl-^X 


cro  «55-042 
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NOTICES 

Supplcircntal  +'**'ornation  to  permit  apnlicAtior  "'s  roqvire-^  vpf'op 
Chapter  1  -  U..   .ed  States  Fish,  Wildlife  Servi.u,  "  Part  17  - 
Endanr.ered  and  Threatened  Wildlife  and  Plants,  SuVinnrt  (^  -  ^n.-'.inrerai* 
V/ildljfo,  Section  I7t22  -  Fornits  for  ynJentifln  ^nrropes,  i^r  for 
tho  enhancement  or  propiTation  or  sxirvivial. 

Section  17.22 

(a)  Application  enclosed 

(1)  Interstate  sale  and  purchase  of  captive  reared  available 
species  of  pheasants  for  propa(»ation, 

(2)  Species  covered  to  bo  hatched  and  reared  in  captivity 
Tron  captive  breodinj  stock. 

(3^  Species  covc»*ed  to  bo  purchased  fron' pheasant  breeders. 

{k)    Within  the  boundaries  of  the  United  States. 


A 


(5)  Acreage  located  on  Yaquina  Pay,  Cre<ron.  Star  Povte  Past|. 
Box  112,  Newport,  Oregon  97365 

(6)  Live  wildlifo  to  be  covered  by  permit. 


(i)  Photos  enclosed. 

(11)     Twolvc  years  exocrionce  in  brecdinc  rantive  ohe^santi 
quail  and  partrid'fo,  other  than  thoro  on  enf'anf'oref^ 
species  list.     Pacholor  of  Snienco  Pcree  from  Croofon 
Stato  University  in  Fish  and  Wildlife  Kana<retrept. 

(ill)     Ereedini;  data  requested  will  be  provif^ed.     Part^cir?-3tinn 
In  a  cooperative  breeding  profram  vould  depend  onv^ 
specific  details. 

(iv)     Cormrcrcial  containers  dcsicred  for  pheasants  vill  bo 
used  in  transporting  specircns. 

(v)     JJo  mortalities  of  species  covered  by  the  requested 
permit  have  occurred, 

(7)  Ko  contracts  or  a^reen:ents  are  in  effect, 

(8)  Justification  of  the  permit  includes: 

(i)     Interstate  purchase  and  sale  of  ondan?orcd  srccics  or 
pheasants  for  controlled  brcediri?  of  the  srocies, 

(11)     In  efficiently  desirncd  enclosures  for  tho  snecila.i 
involved  and  personally  attended  bv  the  applicant, 

(111)     To  propacato  the  sncclcs  .for  continued  survival, 

(iv)    If  termination  of  tho  activltv  p/^nurs,  tho  permit 
would  allow  the  intorhtato  salo  and  sMpmcrt  of  t^'O 
covered  oneclos  to  other  brooders  Involve'  in  prnr^n.tlnrf 
their  survival,- 
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Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  room  512,  1717 
H  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients.  preferably  in 
triplicate,  to  the  Director  iFWS  WPO>, 
U.S.  Pish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1237- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  September 
16,  1977  will  be  considered. 


Dated:  August  12,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc  77-23749  FUed  8-16-77:8:45  am] 


"^o  niit^-''''- 


OCPARTOENT  OF  TNE  INTERIOR 
I.S.  riSN  AND  VKDUFt  SHVICC 

FEDERAL  FISH  AND  WtLt)llFE 
UKPISE/PERSIITAmiMTtOM 


S.  APPLICANT.  IHmmt.  «9»pl*l9  mMrm»m  m»«  f*M«  mmmh^  •/  M^.vt^Mf, 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
'Pub.  L.  93-205 >. 
-Applicant:   Rudy  H.  Weos.sner,  Kbow  Lake, 

Minn.  56581. 

- .     ■» •'  OmQ  >,0    42-11^,70 


1,   APPw'C*^'©.*  'C 


□ 


iMPOBT  o»  c»«*c7T  L'Cesse 


l^-' 


C*{  Pt>«<iT  itNeeoec.  ^ 

■^B  b^eed  and  Vi'Se  Voaf 
ftt  hchbij. 


4.   IF  "APPUlCANr"  IS  AN  INC-VIOUAL.  COMPLETE  TWE  FOLLOWiNO. 


0«  tNSTiTQTtOM.  COM*>L£T£  TME  FOLL6f..l.;G-. 


tP** 


MR.  □««$.  n**'"  n**' 


DATE  OF  BIRTM 


l.c^c,AJ^^f^,3^ 


COtOH  MAi 


COtOH  MAiR 


)&^ 


tA»^L*  H  T^Pt  PR^'^SOF  eu^  NCiS,  ^>t^CT,OR  INSTi1UT;0r« 


COl^CR  El  E& 


.  NE  NUMfttR  WHERE  EMPlOVED    SOCIAL  SCOjBiTY  N^mBcR^     ..^ 


OCCUPATION 


NV  BUSINESS.  ACElJcy.  OR  INSTITUTIONAL  AfFiLIATiON  KAVinG 


TO  OC  KiTH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  UZ£.HiLj'PCf9*\T 


MAMC,  T.'.C    *>.C  '"•Cr.Z  NL,UBCR  OF  PBtSiBtNT.  PHiNClP'U 
OFf  .CEB.  C  "tClC".  ETC. 


ftb/Ui 


IF  -APPLirANT  •  IS  •  c>;f.poh*t.on.  l^elc^TC  stats  in  iwich 

INCORPORATtD 


,.  tOC»TlO«  miERE  PROPOSED  ACTlVlTr  JS  TO  BE  CONOUCTEO 


7.   DO  YOU  MOLD  ANY  CURRENTLY  VALiD  FEDERAL  FijH  AnU 
•  ILOLIFE  LiCCNSE  CR  PERM.T?  □  '*^t$  ^  **^ 

(it  j§t,  hit  /icMtt  »f  pcimii  Ktmkff) 


L  FISM  ( 


•.   IF  REOUiRCO  BV  ANY  5TATC  OR  FORE'C*  COvERNMEsT,  DO  tOj 
HAVE  THEIR  APPROVALjCrp  COnOuCT  ThE  ACTIVITY  YOU 
PM>POSET  gt^^*  U  NO 

ill  ftw,  /i«l;ari«^cri««a  »m4  ifp*  »/  rf^cvamr*; 


•.   CERTIFIED  CHECK  OR  WOnEV  ORDER  i,l  mpp\>i»k'.*i  PAYABLE  TO 
THE  U.S.  FISH  AND  WlLOLiFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


i  /<g>rr> 


10.  OESiREO  EFFtCTi,:: 


7-1-11 


n.  DURATt><  NEECEO 


12:   ATTAO+MEnTS,    The  SPECIFIC  INrOf»«ATiON  REOU'REO  FOR  ThE  TVFE  CP  ..'CEnSE    PEWrt.T  PCiijCS'EO  iSr*  5*  Ctif  13  i!:hH  MUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  TmS  APPliCAT.ON.  UST  StwItC-S  CF  K  CfR  ^••3tR*M.CX  ATTA^tMENTS  ARg 
PWOVIOEO. 


CCITIFICATiON 

I  HCKSY  CE»T1FY  -miT  I  HAVt  WAO  AMD  »M  FAHILURinTM  -mE  «CULAT10N5  COWTAWEO  ItlTITVE  5*.  PART  IJ,  OF  THE  C0-3E  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  AfPtlCABl-E  PARTS  IM  SUBOiAPTER  BDF  CHAPTER  I  OF  TITLE  M,  AHO  1  FURTHER  CERTIFY  TXAT  THE  INFOR- 
■APOH  JUBmITTED  ih  TMIS  APPLICATION  FOR  A  LICENSE  PERulI  IS  COnPL-EIE  AND  ACCURATE  TO  TME  BESTOFHT  ANOfLEDCE  A«0  •tUEF. 
I  UHOERSJANO  THAT  ANt  FALSE  STATEHEMT  KEREIW  »AT  SUBJECT  HE  TO  THE  CRI»I-  AL  PENALTIES  OF  11  U.S.C.  IWI.  


<^-^y-7'/ 
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Documents  and  other  information  sub- 
mitted in  connection  with  tliis  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  oCSce  in  room  512.  1717  H 
Street,  mv..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  Uie  Director  iFWS  WPO'. 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  Tliis  application  ha.-=; 
been  assigned  FUe  Number  PRT  2-1219- 
25:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  September 
16,  1977  will  be  considered. 

Dated:  August  12.  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife   Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.77-23751   Flld  8-16-77.8:45  am] 


National  Park  Service 
(Int  Des  77-25] 

CUMBERLAND  ISLAND  NATIONAL 
SEASHORE,   GEORGIA 

Availability  of  Draft  Environmental  State- 
ment on  Proposed  General  Management 
Plan  and  Wilderness  Study 

Pursuant  to  Section  102<2l  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  DepartmCTit  of  the  Interior  has 
prepared  a  Draft  Environmental  State- 
ment on  the  proposed  General  Manage- 
ment Plan  and  Wilderness  Study  for 
Cumberland  Island  National  Seashore. 

The  statement  discusses  proposals  for 
the  management,  development  and  op- 
eration of  Cumberiand  Island  National 
Seashore. 

Written  comments  on  the  Environ- 
mental Statement  are  invited  and  will 
be  accepted  for  a  period  of  45  days  fol- 
lowing publication  pf  this  notice.  Com- 
ments should  be  addressed  to  the  Re- 
gional Director,  Southeast  Region,  or  the 
Sui>erintendent,  Cumberland  Island  Na- 
tional Seashore,  at  the  addresses  given 
below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National  Park 
Service,  1895  Phoenix  Boluevard,  Atlanta. 
Georgia  30349. 

Superintendent,  Fort  Frederlca  National 
Monument,  Route  4,  Box  286-C,  St.  Si- 
mons, Georgia  31522. 

Superintendent,  Ctimberland  Island  Nation- 
al Seashore,  P.O.  Box  806,  St.  Marys, 
Georgia  31558. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Dated:  August  11,  1977. 

liARKT    E.    MeIEROTTO. 

Secretary  of  the  Interior. 

[PR  Doc  77-23647  Filed  8-16-77;8:45  am] 
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NOTICES 


CUMBERLAND    ISLAND    NATIONAL    SEA- 
SHORE,  GEORGIA,  WILDERNESS  STUDY 

Public  Meetings,  Public  Hearings  and 
Proposed  General  Management  Plan 

As  part  of  the  National  Park  Service's 
program  for  public  participation  in  plan- 
ning, public  meetings  to  consider  the 
material  in  the  draft  general  manage- 
ment plan  will  be  held  at  the  following 
locations  and  times: 

September  24,  1977,  at  2  p.m..  Camden 
County  High  School,  St.  Mai-ys.  Ga. 

September  26,  1977,  at  8  p.m..  Fourth 
Floor.  Southeast  Regional  Office.  Na- 
tional Park  Service,  1895  Phoenix 
Boulevard,  Atlanta,  Ga. 

Notice  is  hereby  given  in  accordance 
with  section  9  of  the  Act  of  October  ^3. 
1972  (86  Stat.  1068  (16  U.S.C.  4591  et 
seq.)>,  and  in  accordance  with  Depart- 
mental procedures  as  identified  in  43  CFR 
19.5  that  public  hearings  will  be  held 
at  the  following  locations  and  times  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of 
wilderness  comprising  about  8,851.38 
acres  within  the  Cumberland  Island  Na- 
tional Seashore,  Ga.: 

September  24,  1977,  at  7  p.m.,  Camden 
County  High  School,  St.  Marys,  Ga. 

September  27,  1977.  at  8  p.m..  Fourth 
Floor,  Southeast  Regional  Office,  Na- 
tional Park  Service,  1895  Phoenix  Boule- 
vard, Atlanta,  Ga. 

A  preliminary  wilderness  study  report, 
accompanied  by  a  related  draft  general 
management  plan  and  draft  environ- 
mental impact  statement,  are  available 
for  in.s!JecUr-i  rt  ii->'^  'r'cnt-.in-  noted 
below.  A  limited  number  of  these  docu- 
ments may  be  obtained  by  directing  re- 
quests to  the  Superintendent,  Cumber- 
land Island  National  Seashore,  P.O.  Box 
806,  St.  Marys.  Georsia  31558. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establl.^Iimcnt  a.'^  ^ildernc^s  are 
available  for  review  at  th-  1  :-atinns 
noted  below  an.l  m  Room  1:M0  of  the  De- 
partment of  the  IntLTior  Buildin;:  at  J8fh 
and  C  Streets,  NV/ .  VV- ■.'••n-.ton.  DC. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  ejcpress  their  views  in  person 
at  the  aforemer>n-in-'-l  T'"hrc  hcirings, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  .'ti-.'erintenrir-it  Currber- 
land  liland  N:;iir:-..il  Soa-Hc  v  P.O.  Ro:< 
806.  St.  Marys.  GeorfT'ia  Zlr>:".  hr  Sep- 
tember 2:'.  1977.  of  their  desire  to  appear. 
Those  not  wishing  to  appeal  in  [Jcrson 
may  submit  \vTitten  statcm.'u^s  on  the 
wilderness  proposal  to  the  Hearing  Offi- 
cer at  tliat  address  for  inclusion  in  the 
official  record  which  will  be  held  open  for 
written  statements  until  October  27.  1977. 
Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  prcienta- 
tiom  and  to  restrict  to  one  per^jon  the 
presentation  made  in  behalf  of  an  orga- 
nization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Heariiig  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. 


Written  statements  presented  in  per- 
son at  the  hearings  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri- 
ate for  inclusion  in  tlie  transcribed  hear- 
ing record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  tl:e  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of  oral 
statements: 

1 1 1  Governor  of  the  State  or  his  rep- 
resentative; 

<  2 )   Members  of  Congress ; 

(31   Members  of  the  State  Legislature: 

(4>  Official  representative  of  the 
counties  in  which  the  proposed  wilder- 
ness is  located; 

( 5 '  Officials  of  other  Federal  Agencies 
or  public  bodies; 

ifi'  Organizations  in  alphabetical  or- 
der 

il>   Individuals  in  alphabetical  order; 

<8i  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Locations  where  the  preliminary  wil- 
derness study  report,  the  draft  general 
management  plan,  the  related  draft  en- 
vironmental impact  statement  (and  the 
attendant  description  of  the  preliminaiy 
wilderness  boundaries  and  a  map  of  the 
areas  proposed  for  establishment  as 
wilderness »  are  available  for  review : 

Southea.st  Regional  Office.  National  Park 
Service.  1896  Phoenix  Bovilevard.  Atlanta. 
Ga.  a0349. 

Si'pcrintendent.  Fort  FrcdPiira  National 
Monument,  Rome  4.  Box  286-0.  bt  Siinoa.s, 
Ga.  31522. 

.■Superintendent,  Cumberland  Island  Na- 
tional Seashore.  P  O.  Eox  80G.  Su  >:rtry.^, 
G.t  31508. 

The  U.S.  Department  of  tlie  Interior 
has  determined  tliat  these  documents  do 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
statement  under  Executive  Order  11821, 
as  amended  by  Executive  Ouier  11939, 
and  OMB  Circular  A-107. 

Dated:  August  9,  1977. 

William  J    Wk.aifn, 
Director,  National  Pur!:  Service. 

|Fn  DCC.77-23G18  Filed  8-16-77:8:45  am] 


The  supplement  pre.sents  additional 
information  on  two  proposals  in  the 
master  plan,  addition  of  Point  of  the 
Arches  area  to  the  park  and  deletion  of 
lands  at  La  Push  from  the  park.  Addi- 
tion of  the  shore  of  Ozette  Lake  to  the 
park,  which  was  included  in  Pub.  L.  94- 
578.  is  considered. 

Copies  of  the  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations : 
Pacific    Northwest    Region.    National    Park 

Service.  Fourth  and  Pike  Building.  Seattle. 

Wash.  98101. 
Superintendent,  Olympic  National  Park,  600 

East   Park   Avenue,    Port    Angeles.    Wash. 

98362. 
National    Park    Service    Information    Office. 

Multnomah  Building.  310  Southwe.st  Pine. 

Portland,  Oreg.  97204 

Dated:  Augu.st  11.  1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretarp 
of  the  Interior. 

(FR  Doc.77-23649  Filed  &-16-77;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

1332-871 

CONDITIONS  OF  COMPETITION  IN  THE 
WESTERN  U.S.  STEEL  MARKET  BE- 
TWEEN CERTAIN  DOMESTIC  AND  FOR- 
EIGN STEEL  PRODUCTS 

Dates  and  Sites  of  Public  Hearings 

Notice  is  hereby  given  that  the  public 
hearings  in  tliis  matter  will  be  held  be- 
ginning on  Monday,  November  7.  1977, 
in  Denver.  Colo.;  Wednesday,  November 
9,  1977,  in  Los  Angeles,  Calif.;  Tuesday. 
January  24,  1978.  in  Portland,  Oreg.; 
and.  Tuesday,  March  14,  1978,  in  San 
Francisco,  Calif.,  at  times  and  places  to 
be  announced  later. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Federal  Regis- 
TFR  of  June  15.  1977  [42  FR  305551. 

By  or(Jer  of  the  Commission. 

Issued:  Augur^t  12. 1977. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Dec  77  23822  Filed  8-10-77:8:45  am| 


(INT  FES  77-271 

MASTER  PLAN.  OLYMPIC  NATIONAL  PARK, 
WASHINGTON 

Availability  of  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  Section  102i2MC^  of  tlie 
National  Environmental  Policy  Act  of 
1969.  tlie  Department  of  the  Inteiior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  for  the  master 
plan.  Olympic  National  Park.  Washing- 
ton. 


1332  88 1 

GAS  GUZZLER  TAX  PROPOSAL 

Investigation 

rnvestiijation  instituted.  In  response  to 
a  request  dated  August  2.  1977,  by  the 
Committee  on  Finance  of  the  United 
States  Senate,  the  United  States  Inter- 
national Trade  Commission,  pureuant 
to  section  332(g)  of  the  Tariff  Act  of  1930 
( 19  U.S.C.  13321  g)  ) ,  has  instituted  an  in- 
vestigation to  analyze  tlie  impact  of  the 
Gas  Guzzler  Tax  (subpart  A.  part  11, 
title  II.  of  H.R.  6831.  as  reported  by  the 
Hou.se  Committee  on  Ways  and  Mc:ins> . 
The  Commission's  analysis  will  compare 
the  impact  of  this  proposal  with  that 
of  the  President's  Fuel  Efficiency  Incen- 
tive Tax  Proposal,  which  was  the  subject 
of  a  separate  Commission  investigation 
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(332-56  >  and  report  to  the  Committee  on 
Finance,  transmitted  on  July   15.   1977. 

Interested  persons  are  urged  to  submit 
written  statements  relative  to  the  in- 
vestigation on  or  before  August  19.  1977. 
No  public  hearing  will  be  held  in  comiec- 
tion  with  this  investigation.  The  Com- 
missions  report  will  be  submitted  to  the 
Cdhimittee  on  Finance  no  later  than 
September  2. 1977, 

All  statements  and  cori-espondence  re- 
lating to  this  investigation  should  be  ad- 
dressed to  the  Secretary,  VS.  Interna- 
tional Trade  Commission.  Washington. 
DC.  20436. 

By  order  of  (he  Commission. 

Issued:  August  12,  1977. 

Kenneth  R.  Mason. 
Secretary. 

(FRDoc.77-23823FUed  8-16-77:8:45  am] 


of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.90 
( 10  cents  per  page  reproduction  charge  > 
payable  to  the  Treasurer  of  the  United 
States. 

James  W.  Moorman. 
Acting  Assistant  Attorney  Gen- 
eral  Land   and   Satural   Re- 
sources Division. 

IFF.  Do.\77-23636  Filed  8-16-77.8:45  am) 


DEPARTMENT  OF  JUSTICE 
Office  of  Attorney  General 

FONTANA  STEEL  MILL.  KAISER  STEEL 
CORP. 

Proposed  Consent  Decree  Amending  Con- 
sent Decree  Entered  April  26,  1976 
(Clean  Air  Act) 

In  accordance  with  Departmental  Po- 
licy. 28  CFR  §  50.7,  38  FR  19029.  notice  is 
hereby  given  tliat  on  August  1.  1977.  a 
proposed  amended  consent  decree  in 
United  States  v.  Kaiser  Steel  Corpora- 
tion. No.  CV  76-0675  MML.  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California.  The 
proposed  amended  decree  would  require 
the  Company  to  meet  a  detailed  time- 
table to  bring  its  various  operations  into 
compliance  with  the  applicable  air  pol- 
lution control  regulations,  with  liqui- 
dated damages  if  certain  deadlines  are 
missed;  to  spend  sums  of  money  above 
what  was  required  by  the  original  decree; 
and  to  pay  to  the  United  States  $1  mil- 
lion. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30>  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  amended  CMi- 
sent  decree.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Resources  Di- 
vision. Etepartment  of  Justice.  Washing- 
ton. D.C.  20530.  and  should  refer  to 
United  States  v.  Kaiser  Steel  Corpora- 
tion. D.J.  Ref .  90-5-2-1-24. 

The  proposed  amended  consent  decree 
may  t>e  examined  at  the  office  of  the 
United  States  Attorney,  room  1123. 
United  States  Court  House,  312  North 
Spring  Street,  Los  Angeles.  Calif.  90012. 
at  the  Region  IX  oSice  of  tlie  Environ- 
mental Protection  Agency,  Enforcement 
Division.  San  Francisco,  Calif.  94111.  and 
at  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Di\'l3ion.  Depart- 
ment of  Justice,  room  2625,  Nintli  Street 
and  Pennsylvania  Ayenue  NW..  Wasii- 
ington.  D.C.  20530.  A  copy  of  the  proposed 
amended  consent  decree  may  be  ob- 
tained In  persMi  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division,  Department 


PROPOSED  CONSENT  JUDGMENT  IN  AC- 
TION TO  ENJOIN  DISCHARGES  OF 
POLLUTANTS 

In  accordance  with  Departmental  Pol- 
icy. 28  CFR  50.7.  38  FR  19020.  notice  is 
hereby  given  that  on  or  about  August  5. 
1977.  a  proposed  consent  order  in  United 
States  of  America  v.  Citv  of  Springfield. 
No.  S-CIV-76-0141  <S.D.  111..  S.  Div.> 
was  lodged  with  the  Unitod  States  Dis- 
trict Court  in  Springfield.  111.  The  pro- 
posed consent  order  requires  the  City 
to  operate  its  Dallman  Generating  Sta- 
tion. Unit  *:3.  a  fossil  fuel-fired  steam 
generating  unit,  in  compliance  with  the 
Standards  of  Performance  for  New  Sta- 
tionary Sources.  40  CFR  Part  60.  The 
proposed  consent  order  requires  the  City 
to  install  flue  gas  desulfurization  equip- 
ment of  sufficient  design  capability  to 
meet  said  standards  and  thereby  to 
achieve  compliance  with  said  standards 
not  later  than  October  1.  1980,  unless  the 
City  earlier  chooses  to  comply  with  said 
standards  by  burning  low  sulfur  coal,  or 
by  other  means. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed consent  order  for  thirty  days  from 
the  date  of  publication  of  thus  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Dep.irtment 
of  Justice,  Washington,  DC.  20530  and 
should  refer  to  United  States  of  America 
v.  Citv  of  Springfield.  D.J.  Rei.  90-5-2-1- 
46. 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  P.O.  Box  375.  Spring- 
field. 111.  62705;  at  the  office  of  the  Clerk 
of  the  District  Court  Southern  District 
of  Illinois.  Southern  Division,  Spring- 
field. 111.;  at  the  office  of  the  Environ- 
mental Protection  Agency,  Region  V,  En- 
forcement Division,  230  South  Dearborn 
Street,  Chicago,  111.,  and  at  the  office  of 
the  Pollution  Control  Section.  Land  and 
Natural  Resources  Division,  room  2625. 
Department  of  Justice  Building.  Ninth 
Street  and  Pennsylvania  Avenue.  KW  . 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  order  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 
Control  Section.  In  requesting  a  copy  by 
mail,  please  enclose  a  check  in  the 
amount  of  $.60  (ten  cents  per  page  re- 
production charge^  payable  to  the  Troa.s- 
iirer  of  the  United  States. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Re- 
sources Division. 

(FR  Doc.77-23637  Filed  8-16-77  8:45  .-im] 


Law  Enforcement  Assistance 
Admintstratton 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting 

Notice  is  hereby  given  tliat  tlie  Na- 
tional Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (the 
Committee^  will  meet  Wednesday.  Au- 
gust 31.  1977.  Thursday  and  Friday. 
September  1  and  2,  1977,  at  tlie  Monte- 
leone  Hotel,  214  Royale  Street.  New  Or- 
leaivs,  Louisiana. 

On  Wednesday,  August  31.  the  full 
Committee  is  scheduled  to  convene  at 
9  a.m.  Tlie  session  will  include  a  report 
by  the  Assistant  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  i  the  Office  > ,  on  1 1  > 
extension  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 ^  <2» 
the  report  of  the  Department  of  Justice 
Study  Group;  and  <3'  program  plans 
for  tiie  Office. 

Following  an  executive  session  lunch- 
eon at  12  noon,  the  Committee  will  re- 
convene at  1  p.m.  The  afternoon  .session 
will  include  status  reports  on  Office  ac- 
tivities, and  a  review  of  the  second  Com- 
prehensiw  Plan  for  Pederal  Juvenile 
Delinquency  Programs. 

On  Thursday,  September  1.  at  9  a.m.. 
the  Committee  will  break  into  working 
groups  to  formulate  recommendations 
regarding  the  anal vy sis  and  evaluation 
of  Federal  juvenile  delinquency  pro- 
grams. Following  a  12  noon  luncheon 
recess,  the  working  groups  will  reconvene 
at  1  pni.  At  3  p.m.  the  full  Committee 
will  reconvene  to  hear  the  reports  of  the 
working  groups. 

On  Friday.  September  2.  the  meeting 
will  reconvene  at  9  am.  Tlie  .session  will 
include  presentations  from  State  juve- 
nile justice  and  delinquency  prevention 
advisory  groups  and  public  commentary. 
The  10th  meeting  of  the  National  Ad- 
visory Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  is  scheduled 
to  adjourn  at  12  noon. 

All  meetings  wil  be  open  to  the  public. 
For  further  information,  contact  Mr. 
Frederick  P.  Nader,  Deputy  Assistant 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Law  En- 
forcement Assistance  Administration, 
633  Indiana  Avenue  NW..  Washington. 
DC.  20531. 

J.^Y  A.  Bro'C'ST. 
Attorney  Adiisor, 
Office  of  General  Coun.sc!. 

IFREkx  77  23819  Filed  8-ie  77:8  45  ami 


Office  of  the  Attorney  General 
PRIVACY  ACT  OF   1974 

(Order  No.  745  77 1 

Deletion  of  Systems  of  Records 

Notices  previously  published  in  the 
Fesekal  Register  pursuant  to  the 
Privacy  Act  relating  to  the  systems  o€ 
records  maintained  by  the  Watergate 
SiJecial  Prosecution  Force  are  being  re- 
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sciiided  to  coincide  with  the  termination 
of  tlie  Watergate  Special  Prosecution 
Force.  Inactive  records  of  JUSTICE/ 
WSPP-001.  Watergate  Special  Prosecu- 
tion Force  Investigative  and  Prosecutory 
Files.  42  FR  12805  (March  4.  1977)  and 
all  records  of  JUSTICE/WSPF-002, 
Watergate  Special  Prosecution  Force 
Automated  Investigation  Files.  42  FR 
12806  (March  4.  1977)  are  to  be  trans- 
ferred to  the  Archivist  of  the  United 
States.  Active  recoi-ds  from  JUSTICE/ 
WSPF-OOl  will  be  maintained  in  appro- 
priate systems  of  records  by  law  enforce- 
ment components  within  the  Depart- 
ment of  Justice  and  subject  to  exemp- 
tions of  Subpart  E  of  Part  16  of  Chapter 
I  of  Title  28  of  the  Code  of  Federal  Regu- 
lations. Section  16.78  of  Title  28  of  the 
Code  of  Federal  Regulations,  which 
exempted  these  two  systems  from  pro- 
visions of  the  Privacy  Act.  is  also  being 
revoked  by  a  separate  order  on  rule- 
making being  published  in  today's  Fed- 
eral Regster." 

Records  of  JUSTICE/WSPF-003. 
Watergate  Special  Prosecution  Force 
Travel  File,  are  being  destroyed  because 
they  are  duplicative  of  records  main- 
tained in  the  Central  Departmental  Ac- 
counting System. 

Requests  under  the  Freedom  of  In- 
formation Act  for  records  which  have 
been  transfer!  ed  to  the  Archivist  should 
be  addressed  to: 

A.ssistant  Archivist  for  tlie  National  Archives, 
National  Archives  and  Records  Service, 
Eighth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20408. 

Dated:  Augusts.  1977. 

Griffin  B.  Bell, 
Attorney  General. 

|PR  Doc.77-23841  Filed  8-16-77;8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  11,  1977  (44  U.S.C. 
3509 ) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  tlie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  i-eviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which    appear   to   raise   no   significant 


1  See  FR  Doc.  77-23842  published  In  the 
Rules  and  Regulations  section  of  this  issue  of 
the  Federal  Register  under  the  Depiutment 
of  Justice. 


Issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  OflBce,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503  (202-395-4529). 

New  Forms 
department  of  commfrce 

Bureau  of  the  Census: 

Annual  Wholesale  Trade.  1977  Value  Added. 
Capital  Expenditures.  Fixed  Assets  B-450, 
B-451,  other  (see  SF  83).  merchant 
wholesalers.  Laverne  Collin.s,  395-5867. 

Form-Census  of  Agriculture  Pretest.  77- 
A3-T2,  single  time,  farms.  Gaylord 
Worden.  395-4730. 

1977  Service  Trade  Report  — Fixed  Assets. 
Capital  Expenditures.  Rental  Payments 
and  Labor  Cost,  B-550,  B-551.  B-552, 
other  (see  SF  83).  selected  service  eetab- 
lishments.  Louis  C.  Kincannon.  395-3211. 

New  Forms 

department  of  health.  educa1  ion.  \nd 

WELFARE 

Food  and  Drug  Administration.  Scaling 
Technique:  Consumer  Attitudes  Toward 
Diagnostic  X-rays,  single  time,  households 
in  a  community  in  the  eastern  United 
States,  Richard  Eisinger,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URFAN 
DEVELOPMENT 

Community  Planning  Development.  Hi.-toric 
Preservation  Activities  Under  CDBG  Sur- 
vey, single  time,  local  chief  execiitives  of 
metropolitan  cities.  Housing  and  Veterans 
and  Labor  Division,  Roye  L.  Lowry.  395- 
3532. 

Revisions 

department  of  commer'.e 

Bureau  of  the  Census: 

Consumption  of  Fibers  in  Woo'.eii  Spinning 
and  Production  of  Tops  and  Noils  and 
Tow  Top,  M22D,  monthlj",  consumers  of 
wool  and  producers  of  Top,  Louis  C.  Kin- 
cannon,  395-3211. 

Glass  Containers  Monthly  Report,  M22G, 
monthly,  glass  container  manufacturers, 
Louis  C.  Kincannon,  395-3211. 

Annual  Retail  Trade  Report.  B-151.  152, 
153,  other  (see  SF  83).  all  types  of  re- 
taU  businesses.  Laverne  Collins,  395- 
5867. 

DFJARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Administration. 
Agreement.  Cost  and  Task  Description 
Forms  for  Volume  103— Annual  Work  Pro- 
gram, HS-57,  57A,  62.  62A,  63,  annually. 
State  Highway  Safety  Agencies,  Roye  L. 
Lowry,  395-3772. 

Extensions 
department  op  health.  education,  amd 

WELFARE 

Health  Care  Financing  Administration.  Eval- 
uation of  Presurgical  Screening  Program, 
ITFCA  3181,  other  (see  SF  83),  individuals 
ticlpating  In  prfesurgical  screening  pro- 
tranis,  Marsha  Traynhsm.  394-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.77-23909  Filed  8- 16 -77; 8; 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-271 J 

AIR  POLLUTION  INDUSTRIES,  INC. 

Application   and   Opportunity  for   Hearing 

August  10,  1977. 

Notice  is  hereby  given  that  Air  Pollu- 
tion Industries,  Inc.  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12<ht  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act'i  for 
exemption  from  Sections  13  and  15<d  i  of 
the  1934  Act,  commencing  with  the  an- 
nual report  on  Form  10-K  otherwise  re- 
quired for  the  period  ended  April  30, 
1977. 

Section  13  provides  that  each  issuer 
of  a  security  which  is  registered  pur- 
suant to  Section  12  of  the  1934  Act  shall 
file  with  the  Commission,  in  accordance 
with  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessai-y 
or  appropriate  for  the  proper  protection 
of  investors  and  to  insure  fair  dealing  in 
the  security,  certain  annual,  current, 
and  quarterly  reports. 

Section  15(d)  provides  that  each  issuer 
who  has  filed  a  registration  statement 
which  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  as  amended, 
shall  file  with  the  Commission,  in  ac- 
cordance with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as  nec- 
essary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors, 
such  supplementary  and  periodic  infor- 
mation, documents,  and  reports  as  may 
be  required  pursuant  to  Section  13  of 
tlie  1934  Act  in  respect  of  a  security 
registered  pursuant  to  Section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  pe- 
riodic reporting  provisions  of  the  1934 
Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  the  ac- 
tivities of  the  issuer,  or  otherwise,  that 
such  exemption  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

The  Application  states  in  part: 

1.  Prior  to  April  14,  1977  the  Applicant 
had  two  classes  of  securities  outstand- 
ing: Common  Stock  and  7  percent  Con- 
vertible Subordinated  Debentures  due 
October  15,  1981. 

2.  As  a  result  of  a  merger  with  Neptune 
AirPol,  Inc.,  a  subsidiary  of  Neptune  In- 
ternational, Inc.,  the  holders  of  Appli- 
cant's Common  Stock  had  the  right  to 
receive  cash  for  each  share  outstanding 
and  Neptune  AirPol  assumed  the  obliga- 
tion to  pay  the  principal  amount  of  the 
debentures  at  maturity. 

3.  As  a  result  of  the  merger  there  are 
no  holders  of  Common  Stock  and  65 
holders  of  debentures. 

4.  On  May  16,  1977,  Applicant  filed  a 
certification  pursuant  to  15d-6  of  the 
1934  Act  indicating  that  it  had  less  than 
300  shareholders  of  record. 
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In  absence  of  an  exemption.  Applicant 
would  be  required  to  file  a  report  on 
Form  lO-K  for  the  period  from  April 
30.  1976  through  April  30.  1977  as  re- 
quired by  the  provisiMis  of  Sections 
13(a)  and  15(d)  of  the  1934  Act. 

Applicant  argues  that  no  useful  pur- 
pose would  be  served  in  filing  said  report. 

For  a  more  detailed  statement  of  tlie 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  Uie  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  inter- 
e.-^ted  person  not  later  tlian  September  6. 
1977  may  submit  to  the  Coramis.sion  in 
writing  his  views  of  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretarj'.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street  NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  tlie  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  ordprs  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon  the 
Commissions  own  motion. 

By  the  Commission. 

Shtkley  E.  Holiis. 
Assistant  Sccrclanj. 

IFR  DOC.77-23T01  Filed  8   16-77:8  -15  am] 


Public  Servlc*  Co..  of  New  Hampshire,  ccm- 
mon  stock — *5  par  value;  File  No.  7^974 

Upon  receipt  of  a  request,  on  or  before 
August  27,  1977  from  any  interested  per- 
son,  the  Commission  will  determine 
whether  the  application  with  resiject  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  propases  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  ot  a  letter  ad- 
dressed to  the  Secretan'.  Securities  and 
Elxchange  Commission.  Wa,shington.  DC. 
20549  not  later  than  the  date  specified 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Dr.iiirn  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis. 
As.^istant  Secretary 

|FR  D.-^c  77  2i702  Filed  B   IR   77  8  4.5  am; 


CINCINNATI   STOCK   EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  11,  1977. 
In  the  matter  of  apphcatlons  of  the 
Cincinnati  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 
The  above  named  national  securities  ex- 
change has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12'fMl)<B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  secuiities  of  tiie  com- 
panies as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 

Atlantic  City  Elect lic  Co  .  common  stt'c!:— ?3 

par  value:  File  No.  7-4869. 
Central  Maine  Power  Co..  couamon  stock — S5 

par  '-aluc:  FUe  No.  7-4970. 
Dnquesne  Light  Co.,  common  stock — $1  par 

value;  File  No.  7-4971. 
Northeast    Utilities    Ser\-lce    Co.,     common 

stock — $5  par  value;  File  No.  7-4972. 
Potomac  Electric  Power  Co..  couia»on  stock — 

$10  par  value:  Pile  No.  7-4973. 


IP.cieu^    No     34   13855:    Pile    No     iO'   DIC 
77-61 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19<b'ii'  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975  •.  notice  is 
hereby  given  that  on  July  21.  1977.  the 
above  mentioned  self-regulaior>'  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  .i  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  PRorosED  Rule  Change 

The  proposed  rule  ciiange  provides  for 
an  addition  to  Fee  Schedule  for  Major 
Sei-vices.  filed  as  Form  19b-4A,  File  No 
SRr-NYSE-75-19: 

Legal  deposits:  S2f>  per  deposit.  DTC  vili 
consider  a  lotuvie  discount  ii-here  the  seat'' 
ritics  have  a  substantial  dollar  %-aU:e  (ap^ 
proximately  $100  r>\i:iion\  and  <''.ltcr  fecto-s 
a  c  present. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proiX).>ed  change 
in  the  Fee  Schedule  for  Major  Services 
is  to  encourage  further  immobilization 
of  securities  certificates  and  to  remove  a 
disincentive  to  Participants,  indirect  de- 
pository users  and  those  considering  de- 
pository use  for  the  first  time  when 
thousands  of  legal  deposits  are  needed 


to  be  made  in  a  short  period  on  a  bulk 
basis  in  order  to  establish  positions  in 
the  depository. 

Hie  proposed  change  in  the  Fee 
Schedule  for  Major  Services  relates  to 
DTCs  carrying  out  the  purposes  of  Sec- 
tion 17A  of  tlie  Securities  Exchange  Act 
of  1934  by  equitablj-  allocating  fees 
among  DTC  Participants. 

Participants  have  from  time  to  time 
expressed  interest  in  a  volume  discount 
in  DTC's  legal  deposit  fee.  Comments  on 
tiie  proposer  rule  change  have  not  been 
solicited  or  received. 

DTC  beheves  that  no  burden  will  be 
placed  on  competition  by  the  proposed 
rule  change. 

Tlie  foregoing  rule  change  has  become 
eiTcctive.  pursuant  to  Section  19ibi'3i 
of  tlie  Securities  Exchange  Att  of  1934. 
At  any  time  witliin  sixty  days  of  tlie 
filing  of  such  proposed  rule  change,  the 
CommLssion  may  summarily  abrogate 
such  rule  change  if  it  apptwrs  to  Uie 
Conmiission  that  such  action  is  uecoi- 
sary  or  appropriate  in  the  public  inter- 
est, for  tlie  protection  of  uivestors,  or 
otherwise  in  furtlierance  of  the  purposes 
of  tlie  Securities  Exchange  Act  of  1934. 

Interested  persons  are  in\  iied  to  sub- 
mit written  data,  views  and  argument.-? 
concerning  the  foregoing.  Per.^ons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  tlie  Commission.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  tiie  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  pubhc  reference 
room,  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tiie  principal  office  of  the  above-men- 
tioned self-regulatory  organization. 

All  submissions  sliould  be  submitted 
on  or  before  September  7.  1977. 

For  the  Conmiission  by  the  Di\  ision  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Setreiary. 

Ai^GUST  11,  1977. 

|FR  Doc.77-23704  Filed  8   15-7T;8:4.t  un| 
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MIDWEST  STOCK  EXCHANGE.   INC. 

Order  Extending  Time  Period  Within  Which 
the  Commission  is  Required  to  Act  on 
Proposed  Rule  Changes 

AucfsT  10.  1977. 
Tiie  Midwest  Stock  Exchange.  Inc. 
I -MSE"'  120  S.  1^1  Salle  Street.  ChiLaiio. 
IllinoLs  60603.  has  filed,  pursuant  to  Sec- 
tion 19'bMlt  of  the  Securities  Exchange 
Act  of  1934  (the  "Acf».  15  U.S.C.  78's) 
ib>ii>,  and  Rule  19b-4  thereunder. 
17  CFR  240.19b-4  the  following  jule 
proposals : 
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NOTICES 


(1)  SR-MSE-77-16.'  The  proposed 
amendment  to  Article  XXIV,  Rule  8,  of 
the  MSE  rules  provides  that  any  member 
of  the  Committee  on  Floor  Procedure 
or  the  President  of  the  Exchange  can 
summarily  suspend  the  registration  of 
a  specialist,  co-specialist,  or  relief- 
specialist  when  it  appears  that  such  per- 
son is  violating  any  of  the  rules  of  the 
Exchange  or  the  federal  securities  laws 
or  is  conducting  business  in  an  unethical 
or  unbusiness-like  manner,  pending  an 
opportunity  for  a  hearing  on  the  ap- 
parent violation  in  accordance  with 
Article  XXI  of  the  Rules  of  the 
Exchange.^ 

Article  XXIV,  Rule  8  also  provides 
that  the  Committee  on  Specialist  Assign- 
ment and  Evaluation  may  suspend  or 
terminate  any  such  registration  based 
upon  a  finding,  after  an  opportunity  for 
a  hearing  in  accordance  with  Article 
XVII,  that  the  particular  specialist,  co- 
specialist  or  relief  specialist  has  not 
satisfactorily  performed  his  responsibili- 
ties as  defined  in  the  PederaJ  securities 
laws  or  the  rules  and  policies  of  the 
Exchange.' 

(2)  SR-MSE-77-20.'  The  proposed 
amendment  to  Article  XXI,  Rule  15  of 
the  MSE  rules  provides  that  whenever  it 
appears  to  any  member  of  the  Committee 
on  Floor  Procedures  or  the  President  of 
the  Exchange  that  an  odd  lot  dealer  is 
violating  any  of  the  rules  of  the  Ex- 
change or  the  Federal  securities  laws,  or 
is  conducting  business  as  an  odd  lot 
dealer  in  an  unethical  or  unbusiness-like 
manner,  the  member  of  the  Committee 
or  the  President  shall,  without  the  ne- 
cessity of  previous  notice,  suspend  the 
registration  of  such  odd  lot  dealer  pend- 
ing an  opportunity  for  a  hearing  on  the 
apparent  violation  in  accordance  with 
Article  XII  of  the  Rules  of  the  Exchange. 


'  Notice  of  filing  of  the  proposed  rule 
change  was  given  by  publication  of  a  Com- 
mission release  (Securities  Exchange  Act  Re- 
lease No.  13576  (May  27.  1977))  and  by  a 
statement  of  the  terms  of  substance  in  the 
Federal  Register  (42  FR  29133  (June  7, 
1977)).  Interested  persons  were  Invited  to 
.submit  any  written  data,  views  and  argu- 
ments concerning  the  proposed  rule  change 
by  June  28,  1977.  The  MSE  has  granted  an  ex- 
tension of  time  required  for  the  Commis- 
sion to  consider  the  proposed  rule  change 
until  Augu.st  9.  1977. 

-Article  XII  provides  Investigative  and 
hearing  procedvircs  with  respect  to  any  de- 
favUt.  misconduct  or  other  offen.se  alleged 
to  have  been  committed  by  any  member, 
member  organization  or  any  other  person 
or  organization  subject  to  the  jurisdiction  of 
the  Exchange. 

3  The  hearing  procedures  provided  by  Ar- 
ticle XVII  of  the  MSE  rules  are  the  subject 
of  SR-MSE-76-23,  which  is  cuircnlly 
pending. 

'  Notice  of  filing  of  the  proposed  rule 
change  was  given,  in  accordance  with  the  re- 
cjuirements  of  Section  19(b)  (1),  by  publica- 
tion of  a  Commission  rele.ise  (Securities  Ex- 
change Act  Release  No.  13728  (July  8,  1977 » ) 
and  by  a  statement  of  the  terms  of  substance 
in  the  Federal  Register  (42  FR  36575  (July 
15.  1977) ) .  Interested  persons  were  Invited 
to  submit  any  written  data,  views  and  argu- 
ments on  the  proposed  rule  change  by  August 
5,  1977. 


Rule  15  would  also  provide  that  the 
Committee  on  Specialist  Assignment  and 
Evaluation  may  suspend  or  terminate 
any  such  registration  based  upon  a  find- 
ing, after  an  opportunity  for  a  hearing 
in  accordance  with  Article  XVII,  that 
an  odd  lot  dealer  has  not  satisfactorily 
performed  his  responsibilities  as  defined 
in  the  Federal  securities  laws  and  the 
rules  and  policies  of  the  Exchange. 

The  MSE  proposals  permit  both  sum- 
mary, as  well  as  non-summary,  suspen- 
sion of  "special"  registrants.  Because  of 
the  similarity  of  the  proposals,  it  ap- 
pears appropriate  to  consider  ihem  to- 
gether. 

The  primary  question  rai.<:ed  by  these 
proposals  is  whether  they  are  consistent 
with  Section  6(d)(3)  of  the  Act,  which 
authorizes  a  national  securities  exchange 
to  take  summary  action  against  a  mem- 
ber or  a  person  associated  with  a  mem- 
ber or  against  any  person  with  respect 
to  access  to  services  offered  by  the  Ex- 
change only  under  limited  circumstances 
and  prescribes  procedures  applicable  to 
such  Exchange  action.  Section  6fd><3) 
also  provides  that  persons  aggrieved  by 
a  summary  action  be  promptly  afforded 
an  opportimity  for  a  hearing  as  required 
by  paragraphs  (1)  or  (2)  of  Section  6«d). 
The  Commission  is  empowered  by  order 
to  stay  any  summary  exchange  action 
on  its  own  motion  or  upon  application 
by  any  aggrieved  person  either  sum- 
marily or  after  notice  and  opportunity 
for  hearing  (which  may  consist  of  the 
submission  of  affidavits  or  presentation 
of  oral  arguments>. 

The  preliminaiT  questions  presented 
by  the  MSE  proposals  are: 

(1)  Does  the  proposed  summarj'  sus- 
pension of  the  registration  of  special 
registrants  as  such  fall  within  the  pur- 
view of  Section  6(d)  (3)  by  virtue  of  the 
fact  that  it  is  a  "suspension  of  a  member 
or  person  associated  with  a  member",  as 
contemplated  by  the  Act  or  a  "limitation 
or  prohibition  of  any  person  with  respect 
to  access  to  services  offered  by  the  Ex- 
change"? If  this  type  of  summary  action 
does  fall  within  the  contemplation  of 
Section  6(d)(3),  then,  irrespective  of 
whether  this  is  a  suspension  or  a  denial 
of  access,  summary  action  may  be  taken 
only  if  the  firm  or  individual  has  been 
expelled  or  suspended  from  being  asso- 
ciated with  a  member  of  a  self-regula- 
tory organization,  or  is  in  such  financial 
or  operating  difficulty  that  the  Exchange 
determines  and  notifies  the  Commission 
that  the  member  cannot  be  permitted  to 
continue  to  do  business  as  a  member  with 
safety  to  investors,  creditors,  or  other 
members  of  the  Exchange. 

If  such  summary  action  iz  determined 
not  to  be  a  summary  suspen.<;ion  of  a 
member  or  a  person  associated  with  a 
member,  or  the  limitation  or  prohibition 
of  any  person  with  respect  to  access  to 
services  offered  by  the  Exchange,  then  a 
deteipiination  must  be  made  as  to 
whether  this  type  of  summary  action  is 
otherwise  permissible  under  the  Act.  If 
so,  it  does  not  appear  that  the  Commis- 
sion would  have  review  power  under  Sec- 
tion 19,  and  that  any  review  of  such 
summai-y  action  and  of  the  subsequent 


hearing  pursuant  to  that  action  would 
be  in  the  courts. 

As  a  result  of  its  preliminary  review 
of  the  MSE  proposals,  the  Commission 
beUeves  that  the  proposals  raise  a  num- 
ber of  substantial  questions  which  re- 
quire further  consideration  before  any 
determination  is  made  to  approve  the 
rule  proposals  or  to  institute  proceedings, 
pursuant  to  Section  19(b)  (2)  of  the  Act, 
to  determine  whether  they  should  be  dis- 
approved. 

Accordingly,  the  Commission,  pur- 
suant to  Section  19(b)  (2)  of  the  Act. 
hereby  extends  to  September  6,  1977  the 
time  period  within  which  the  Commis- 
sion must  take  action  on  the  above-ref- 
erenced proposed  rule  changes.  The 
Commission  is  also  extending  the  time 
period  for  comments  on  the  proposed 
rule  changes,  and  Invites  written  sub- 
missions from  all  interested  persons. 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  tb«  Commission. 
Securities  and  Exchange  Commission, 
500  North  Capital  Street,  Washington, 
DC.  20549  by  August  30,  1977. 

Copies  of  all  submissions,  kicluding  tlie 
proposed  rule  changes,  will  be  available 
for  public  Inspection  at  the  Commis- 
sion's I*ublic  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
the  proposed  rule  change  will  also  be 
available  at  the  principal  office  of  the 
MSE. 

By  the  Commission. 

SninLEY  E.  HoLLis, 
Assistant  Secretary. 

[FR  Doc.77-23703  Filed  8-16-77;8:45  am) 


[Release  34-13847;  File  No.  SR-NASD-77-9] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,    INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  that  on  June  13,  1977  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
cliange  Commission  a  proposed  rule 
change  as  follows: 

NASR's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Chance 

text  of  proposed  rule  change 

The  following  is  the  full  text  of  tlie 
proposed  amendments  to  the  Code  of 
Arbitration  Procedure  of  the  National 
AsscKiation  of  Securities  Dealers,  Inc. 
New  language  is  italicized,  deleted 
language  is  bracketed: 
Sfcaori  1 — Matters  Eligible  for  Submission 

This  Code  of  Arbitration  Procedure  is  pre- 
scribed and  adopted  pursuant  to  Article  IV, 
Section  2(b)  of  the  By-Laws  of  the  National 
As,sociation  of  Securities  Dealers,  inc.  (the 
Association)  for  the  arbitration  of  clearing 
controversies  and  any  other  securities  rC' 
lated  dispute  arising  out  of  or  in  connection 
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with  the  tsecurltles]  business  of  any  mem- 
ber of  this  Association: 

(1)  between  or  among  members: 

(2)  between  or  among  members  and  pub- 
lic customers,  and/or  between  or  among  oth- 
ers: 

(3)  between  or  among  members,  the  clear- 
ing corporalon,  clearing  banks  or  tissoclated 
banks  as  these  terms  are  defined  under  the 
Operating  Rules  of  the  NCC  Division  of  the 
National  Securities  Clearing  Corporation. 

Section  2{a) — Required  Submissions 

Any  dispute,  claim  or  controversy  sub- 
ject to  arbitration  under  this  Code  arising 
on  or  after  the  effective  date  of  the  relevant 
section  or  subsection  hereof  shall  be  sub- 
mitted to  arbitration  pursuant  to  this  Code 
at  the  instance  of: 

(1)  a  member  against  another  member; 

(2)  a  public  cvistomer  against  a  mem- 
ber[:  land/or  a  person  associated  with  a 
member; 

(3)  a  member  against  a  public  customer 
If  the  submission  to  arbitration  of  the  dis- 
pute, claim  or  controversy  Is  permitted  by 
a  duly  executed  and  enforceable  agreement 
to  arbitrate;  ' 

(4)  a  member,  the  NCC  Division  of  the 
National  Securities  Clearing  Corporation,  a 
cleai-ing  bank,  or  associated  bank  against 
the  other(s); 

(5)  a  member  against  a  person  associated 
with  a  member  or  a  person  associated  with 
a  member  against  a  member  I.]. • 

(6)  a  person  associated  irith  a  member 
against  a  person  associated  with  a  member; 

(7)  any  written  agreement  which  express- 
ly designates  the  Association  as  the  arbitra- 
tion forum  and/or  administrator  of  any 
controversy. 

Section  IS — Designation  of  Number  of 
Arbitrators 

(a)  Public  Controversies 

(1)  Except  as  otherwise  provided  [  herein  1 
in  this  Code,  in  all  arbitration  matters  in- 
volving public  customers,  and  where  the 
matter  in  controversy  does  not  exceed  the 
amount  of  $20,000,  an  arbitration  panel  shall 
consist  of  I  five)  three  arbitrators,  at  least 
[three]  two  of  whom  shall  not  be  from  the 
securities  Industry. 

(2)  In  all  arbitration  matters  involving 
public  customers  ichere  the  amount  in  con- 
troversy exceeds  $20,000,  an  arbitration  panel 
shall  consist  of  five  arbitrators,  at  least  three 
of  whom  shall  not  be  from  the  securities 
iTtdustry. 

(b)  Member  and, or   Member-Related   Con- 
troversies 

In  all  arbitration  matters  [involving  only] 
between  or  among  members  and/or  (mem- 
bers and[  persons  associated  with  members, 
a  panel  shall  consist  of  no  less  than  three 
nor  more  than  five  arbitrators  all  of  whom 
shall  be  from  the  securities  Industry. 

(c)  Composition  of  Panels 

The  individuals  who  shall  serve  on  a  par- 
ticular arbitration  panel  shall  be  determined 
by  the  Director  of  Arbitration.  The  Director 


^Tbis  subparagraph  Is  not  Intended  to 
conflict  with  the  decision  of  the  United 
States  Supreme  Court  in  Wilko  v.  Swan,  346 
U.S.  427  (1953),  which  specifies  that  a  cus- 
tomer of  a  broker,'  dealer  does  not  waive  the 
protections  of  the  securities  acts  by  an 
agreement  to  arbitrate  future  controversies. 
Thus,  the  Association  will,  In  applicable 
cases,  require  a  member  to  seek  an  order 
under  the  United  States  Arbitration  Act  to 
determine  whether  a  particular  dispute  is 
properly  arbitrable  in  view  of  Wilko  v.  Swan. 


NOTICES 

of  Arbitration  shall  name  the  chairman  of 
I  all]  each  panel  [sj. 

Section  19— Initiation  of  Proceedings 
Pleadings 

An  arbitration  proceeding  under  this  Code 
shall  be  Instituted  as  follows: 

(o)  Statement  of  Claim 

[(a)  I  The  Initiating  party  shall  file  with 
the  Director  of  Arbitration  three  copies  of 
the  Submission  Agreement  duly  executed  by 
him  together  with  three  copies  of  his  State- 
ment of  Claim  upon  the  controversy  In 
dispute  and.  If  possible,  the  amount  claimed 
and  the  remedies  sought.  The  Director  of 
Arbitration  shall  thereupon  serve  two  copies 
of  the  Statement  of  Claim  and  the  Sxibmls- 
sion  Agreement  upon  the  rerponding  party 
by  personal  service,  registered  or  certified 
niail  or  by  any  other  means  which  shall  ap- 
praise a  party  of  the  insJitution  of  an  ar- 
bitration proceeding. 

(b)      Answer — Defenses      and  or     Counter- 
claims 

[  (b)  I  Two  (2)  copies  of  the  duly  executed 
Submission  Agreement  and  two  (2)  copies 
of  the  Answer  shall  be  filed  with  the  Office 
of  the  Director  of  Arbitration  within  [ten 
(10)]  fifteen  business  days  from  the  date 
of  receipt  of  the  Statement  of  Claim.  The 
Director  of  Arbitration  shall  thereupon 
serve  one  copy  of  the  Answer  upon  the  ini- 
tiating party  by  personal  service,  certified 
or  registered  mail  or  by  any  other  means 
which  shall  appraise  a  party  of  the  institu- 
tion of  an  arbitration  proceeding.  The  An- 
swer shall  contain  and  clearly  designate  all 
available  defenses  to  the  Initiating  party's 
claim  and  may  in  addition  set  forth  any 
related  counterclaim  denominated  as  such 
which  the  responding  party  may  have  against 
the  initiating  party  upon  any  dispute,  claim 
or  controversy  arising  as  prescribed  under 
this  Code. 

Section  20 — Designation  of  Time  and  Place 
of  Hearings 

Unless  the  law  directs  otherwise,  the  time 
and  place  of  the  initial  hearings  shall  be 
determined  by  the  Director  of  Arbitration 
and  for  each  ensuing  hearing  thereafter  by 
the  arbitration  panel  presiding.  Notice  of 
the  Initial  hearing  shall  be  [delivered]  given 
at  least  [eight]  five  business  days  prior  to 
the  date  fixed  for  hearing  by  personal  service 
or  registered  or  certified  mail,  or  by  any 
other  means  permitted  by  law  to  each  of  the 
parties  and  for  each  hearing  thereafter  as 
the  arbitration  panel  shall  determine;  unless 
the  parties  shall  by  their  mutual  consent 
waive  the  notice  provisions  provided  under 
this  Section. 

PURPOSE     OF     PROPOSED    Rt'LE    CHANCE 

The  proposed  amendments  to  the  Code  of 
Arbitration  Procedure  will  accomplish  the 
following : 

Section  1 — Matters  Eligible  for  Submission 

This  proposed  amendment  will  permit  the 
submission  of  controversies  Including  com- 
modities transactions,  hybrid  insurance  cases 
which  may  Involve  elements  of  both  securi- 
ties and  Insurance  products  and  customer 
dealings,  e.g.  mutual  funds  and  term  insur- 
ance policy  writers.  It  will  not  permit  the 
submission  of  controversies  related  solely  to 
Insurance.  The  amendment  will  also  allow 
disputes  to  be  submitted  by  other  entities 
including  SECO.  Municipal  Securities  Rule- 
making Board.  SIPC  and  others.  The  present 
fragmentation  of  claims  will  be  reduced,  if 
not  eliminated,  thus  allowing  parties  and 
arbitrators   to  more   realistically   deal   with 
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and  include  all  element*  of  the  party's  deal- 
ings in  a  single  submission  and  before  a 
single  forum. 

Section  2(a) — Required  Submissions 

The  proposed  amendment  to  Subsection 
2 (a)  2  of  the  Code  will  permit  public  custom- 
ers to  directly  name  and  proceed  against  per- 
sons associated  with  members  as  party  re- 
spondents. The  inclusion  of  this  category  of 
individuals  as  parties  will  also  operate  to 
obviate  the  fragmentation  of  customer's 
claims.  Proposed  Section  2(a) 6  will  permit 
associated  persons  to  directly  name  and  pro- 
ceed against  other  associated  persons.  The 
addition  of  this  category  of  disputes  will 
make  arbitration  available  and  insure  equal 
access  bv  such  individuals  to  a  forum  which 
can  professionally  consider  and  promptly 
and  economically  resolve  such  controversies. 
Proposed  Section  2 (a) 7  will  permit  non- 
member  entities  such  as  banks.  SECO.  the 
MSRB  and  the  CBOE  to  utUlze  the  Associa- 
tion's arbitration  services  by  designating  the 
Association  as  the  administrator  of  their 
arbitration  proceedings. 

Section  IS — Designation  of  Number  of 
Arbitrators 

Section  15  Is  proposed  to  be  amended  to 
provide  for  the  reduction  of  the  size  of 
arbitration  panels  from  five  to  three  arbitra- 
tors In  public  cases  where  the  sum  in  contro- 
versy does  not  exceed  $20,000.  In  cases  where 
the  settlement  dispute  exceeds  $20,000  a 
panel  will  continue  to  consist  of  five  arbitra- 
tors as  Is  currently  the  rule  in  respect  to  all 
submissions   involving   the   public   sector. 

Section  19 — Pleadings 

The  Code  presently  requires  that  both 
pleadings  and  notices  of  hearings  be  served 
by  registered  or  certified  mall.  The  proposed 
amendments  to  Sections  19  and  20  of  the 
Code  expand  such  process  to  permit  personal 
service  as  well  8is  service  by  any  other  means 
which  win  reasonably  apprise  the  party  of 
the  pendency  of  a  proceeding.  Section  19  is 
proposed  to  be  amended  to  give  a  responding 
party  15  business  days  after  service  of  the 
claim  to  file  a  responsive  pleading  for  answer 
instead  of  the  10  days  now  allowed. 

Section  20 — Destination  of  Time  and  Place  of 
Hearings 

Section  20  Is  proposed  to  be  amended  to 
require  that  a  party  be  given  five  business 
days  notice  of  the  initial  scheduled  hearing 
date  Instead  of  the  eight  bu.siness  days  pres- 
ently required. 

B.«.SIS    UNDER    THE    ACT    FOR    PROPOSED    RULE 
CHANGE 

Section  15A(b)(6)  provides  that  the  rules 
of  a  registered  securities  association  be  "de- 
signed to  prevent  fraudulent  and  manipula- 
tive practices,  to  promote  Just  and  equitable 
principles  of  trade  .  .  .  and.  in  general,  to 
protect  investors  and  the  public  interest.  .  .  ." 
The  Association  has  adopted  an  extensive 
Code  of  Arbitration  Procedure  pursuant  to 
the  Act  and  Article  IV.  Section  2(b)  of  the 
Association's  By-Laws  which  permits  Its 
Board  of  Governors  to  prescribe  rules  provid- 
ing for  arbitration  of  controversies  between 
members  and  between  members  and  custom- 
ers or  others. 

coM.MENTS     r.i:CEi  rn     from     the     mfmbers. 

P.^RTICIPANTS,    OR    OTHERS    ON    THE    PROPOSED 
RULE     CHANGE 

Because  Article  IV.  Section  2(b)  of  the 
Association's  By-Laws  authorizes  its  Board  of 
Governors  alone  to  prescribe  a  Code  of  Ar- 
bitration Procedure,  comments  of  the  mem- 
bership on  the  proposed  amendments  to  the 
Code  of  Arbitration  were  not  solicited  nor 
received. 
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BTTBDEN    ON    COMPETTTION 

The  proposed  rule  changes  Impose  no 
burdens  on  competition  not  necessary  In  the 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  September  21,  1977,  or 
within  such  longer  period  (i>  as  the 
Commission  may  designate  up  to  ninety 
(90>  days  of  such  date  if  he  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (ii»  as 
to  which  the  above-mentioned  self*- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  appro\'e  such  proposed  rule 
change,  or 

(b)  institute  proceedings  to  -determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  <  6 »  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
E.xchange  Commission,  Washington, 
DC,  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be. 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 16,  1977. 

For  the  Commis.sion  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollts, 
Assistant  Secretary. 

August  10,  1977. 

[PR  Doc.77-23705  Filed  8  lG-77:8:45  am] 

DEPARTMENT  OF  STATE 

[CM  7,  99) 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAiRS 

Notice  of  Meeting 

Tlie  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses- 
sion on  Monday,  September  26,  in  Room 
1207  of  tlae  State  Department.  The  meet- 
ing will  run  from  9:30  a.m.  until  12:30 
p.m.,  and  from  2  p.m.  until  4:30  p.m. 

There  will  be  two  items  on  the  agenda, 
in  addition  to  any  old  or  new  business 
which  any  Commission  member  wishes 
to  raise. 

1 .  A  report  on  the  Belgrade  conference 
on  the  Helsinki  agreement. 

2.  An  assessment  of  educational  and 
cultural  exchanges  between  the  United 
States  and  other  countries  carried  out 
by  AID,  HEW  and  other  U.S.  agencies. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  the  instructions  of  the  Chair- 
man. Tliey  will  be  accommodated  up  to 
the  seating  capacity  of  the  room. 


For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the 
Staff  Director  of  the  Commission  by 
close  of-  business  Thursday,  September 
22,  1977,  of  his  intention  to  attend.  He 
may  be  reached  by  telephone  at  (202) 
632-2764. 

Dated:  August  8.  1977. 

W.  E.  Weld,  Jr., 
Staff  Director. 

(FR  Doc.77-23777  Filed  8-10-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.   tire.  570,   1977  Rev.,  Supp.  No.   1] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL   BONDS 

Issuance  of  Certificate  of  Authority 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is  here- 
by issued  by  the  Secretary  of  the  Treas- 
ury to  the  following  company  under  Sec- 
tions 6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
or  $245,000  has  been  established  for  the 
company. 

Name  of  Company,  Business  Address,  and 

State   in    Which   Incorporated 

In.surance  Company  of  the  West,  Post  Office 

Box  81063,  San  Diego,  California  92138. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department  Cir- 
cular 570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treas- 
ury, Washington,  D.C.  20226. 

Dated:  August  10,  1977. 

Gerald  Murphy, 
Acting  Commissioner,  Bureau  of 
Coverninent  Financial  Operations. 

(PRDOC.77-23G21  Filed  8  16-77:8  45  am| 


Office  of  the  Secretary 

NEW  BOYCOTT  GUIDELINES 

Issuance  and  Invitation  for  Public 
Comments 

August  12, 1977. 
The  Secretary  of  the  Treasurj-  today 
issued  new  guidelines,  consisting  of 
questions  and  aiiswers,  relating  to  pro- 
visions of  the  Tax  Reform  Act  of  1976 
which  deny  certain  tax  benefits  for  par- 
ticipation in  or  cooperation  with  inter- 
national boycotts. 

The  new  guidelines  supersede  earlier 
sets  of  guidelines,  also  questions  and  an- 
swers, issued  November  4,  1976  (Treas- 
ury News  Release  WS-1156)  and  Decem- 
ber 30,  1976  (WS-1239)  and  published 
in  the  Federal  Register  on  November 
11,  1976  and  January  5,  1977.  The  new 


guidelines  Issued  today  generally  are  ef- 
fective for  operations  occurring  after, 
requests  received  after,  and  agreements 
made  after  November  3,  1976. 

However,  if  a  particular  answer  in  the 
new  guidehnes,  when  compared  with  an 
answer  in  the  guidelines  outstanding  on 
August  11,  1977,  results  in  an  increase 
in  the  reporting  burden  or  tax  liability 
of  a  person,  the  new  answer  will  be  effec- 
tive only  for  operations,  requests,  and 
agreements  after  August  22,  1977.  In  ad- 
dition, in  the  case  of  operations  that 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
the  now  guidelines,  but  do  not  do  .so  un- 
der tlie  previous  guidelines  outstanding 
on  August  11,  1977,  and  that  are  carried 
out  in  accordance  with  the  terms  of  a 
binding  contract  entered  into  before  Au- 
gust 23,  1977,  such  operations  will  not 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  until 
after  December  31,  1977. 

Written  comments  may  be  submitted 
(preferably  sLx  copies)  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington,  D.C.  20220. 
All  comments  will  be  available  for  public 
inspection  and  copying.  Thus,  a  person 
submitting  written  comments  should 
not  include  any  material  that  is  confi- 
dential or  inappropriate  for  disclosure 
to  tlie  public. 

A  public  hearing  will  be  held  upon- 
written  request  to  the  Assistant  Secre- 
tary for  Tax  Policy  by  any  person  who 
has  submitted  a  written  comment.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the  Fed- 
eral Register. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  September  30,  1977. 

This  announcement  and  the  new 
guidelines  will  appear  in  the  Federal 
Register  of  August  17,  1977. 

Contact:  George  G.  Ross:  (202)  566- 
2356. 

Boycott   F>rovisions   (Section  999)    of 
the  Internal  Revenue  Code 

TABLE  OF  CONTENTS 
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J.  Refraining  from  Doing  Business  with 
any  United  States  Person  Engaged  in  Trade 
in  a  Boycotted  Country  (section  999(b)(3) 
(AXli)). 
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ment Is  Made  Up,  In  Whole  or  in  Part  of  In- 
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(section  g99(b)  (3)  (A)  (Iv) ). 
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M.  As  a  Condition  of  the  Sale  of  a  Product, 
Refraining  from  Shipping  or  Insuring  that 
Product  on  a  Carrier  Owiied.  Leased,  or  Op- 
erated by  a  Person  who  does  not  Participate 
in  or  Cooperate  with  an  International  Boy- 
cott (section  999(bM3)  (B)  ). 

N.  Reduction  of  Foreign  Tax  Credit. 

0.  Subpart  P  Income. 

In  the  questions  and  answers: 

(a)  Company  A  and  Company  B  are  com- 
panies organized  under  the  laws  of  one  of 
the  states  of  the  United  States; 

(b)  Company  C  and  Company  D.  unless 
otherwl.se  stated  in  the  question,  are  com- 
panies organized  under  the  laws  of  any  coun- 
trv.  Including  the  United  States: 

"(c)  Country  X  is  a  boycotting  country, 
which.  Inter  aha.  boycotts  Country  Y; 

(d)  Country  Y  Is  a  country  boycotted  by 
Country  X; 

(e)  Country  Z  is  any  country  and  may  be 
the  United  States,  a  boycotting  country  or  a 
boycotted  country;  , 

(f )  All  references  to  "Sections"  are  to  Sec- 
tions of  the  Internal  Revenue  Code  of  1954, 
as  amended; 

(g)  In  parts  H-M  in  instances  where  the 
action  described  In  the  question  by  itself 
does  not,  according  to  the  answer,  provide 
sufficient  evidence  to  support  an  Inference 
that  an  agreement  under  section  999(b)(3) 
exists,  an  overall  co\irse  of  conduct  which  in- 
cludes such  action  in  addition  to  other  ac- 
tions could  support  such  an  inference:  and 

(h)  In  many  questions  In  parts  H-M.  a  per- 
son deals  with  either  Country  X  or  the  gov- 
ernment,  a  company  or  a  national  of  Country 
X.  The  result  reached  in  the  answer  to  each 
of  those  questions  would  be  the  same  irre- 
spective of  whether  the  person  Is  an  Individ- 
\ial.  a  company  or  any  other  type  of  person, 
and  whether  the  person  dealt  with  is  Country 
X  or  the  government,  a  company  or  a  national 
of  Country  X. 

A.  Boycott  Reports. 

A-1.  Q:  Who  must  report  as  required  by 
section  999(a)? 

A:  Generally,  a  United  States  person 
(witiiin  the  meaning  of  section  7701  (a)  (30) ) 
Is  required  to  report  tinder  section  999(a) 
ifit— 

1.  has  operations;  or 

2.  is  a  member  of  a  controlled  group,  a 
member  of  which  has  operations;  or 

3.  is  a  United  States  shareholder  within  the 
meaning  of  section  951(b)  of  a  foreign  cor- 
poration that  has  operations,  but  only  if  the 
United  States  shareholder  owns  within  the 
meaning  of  section  958(a)  stock  of  that  for- 
eign corporation;  or 

4.  is  a  partner  in  a  partnership  that  has 
operations;  or 

5.  is  treated  under  section  671  as  the  owner 
of  a  trust  that  has  operations 

In  or  related  to  a  boycotting  country  (or  with 
the  government,  a  company,  or  a  national  of 
a  boycotting  country).  A  person  (within  the 
meaning  of  section  7701(a)  (1) )  that  Is  not 
a  United  States  person  is  rcqviired  to  report 
under  section  999(a)  if  it  satisfies  any  one 
of  the  five  conditions  specified  above  and  it 
claims  either  the  benefit  of  the  foreign  tax 
credit  under  section  901  or  owns  stock  of 
a  DISC. 

If  a  person  controls  a  corporation  within 
the  meaning  of  section  304(c)  and  that  per- 
son is  required  to  report  under  section 
999(a).  then  under  section  999(e)  that  per- 
son must  report  whether  the  corporation 
participated  in  or  cooperated  with  the  boy- 
cott. If  the  corporation  is  required  to  report 
under  section  999(a),  then  under  section 
g99(e)  the  corporation  must  report  whether 
the  person  participated  In  or  cooperated 
with  the  boycott. 

A  boycotting  country  is — 

(i)  any  country  that  Is  on  the  list  main- 
tained by  the  Secretary  under  section 
999(ai (3),  or 


(11)  any  country  not  on  the  list  main- 
tained by  the  Secretary  under  section  999(a) 
(3 ) ,  m  which  the  person  required  to  fll«  the 
report  (or  a  member  of  the  controlled  group 
that  includes  that  person)  has  operations, 
and  which  that  person  knows  or  has  reason 
to  know  requires  any  person  to  participate  in 
or  cooperate  with  an  international  boycott 
that  is  not  excepted  by  section  999(b)(4) 
(A).  (B),  or  (C).  Thus,  even  if  the  boycott 
participation  required  of  the  person  report- 
ing the  operation  is  excepted  by  section 
999(tai(4)  (A),  (B).  or  (C).  if  that  person 
knows  or  has  rea.son  to  know  that  boycott 
participation  not  excepted  by  section 
999(b)(4)  (A).  (B).  or  (C)  Is  required  of 
any  other  person,  the  country  is  a  boycotting 
country. 

If  the  person  required  to  file  the  report  (or 
a  member  of  the  controlled  group  that  in- 
cludes that  person)  has  operations  related  to 
a  country,  but  not  operations  in  that  coun- 
try, that  country  is  not  a  boycotting  country 
tniless  it  is  on  the  list  maintained  by  the 
Secretary  under  section  959(a)(3).  (For  the 
definition  of  operations  in  or  related  to  a 
country,  see  the  questions  and  answers  lui- 
der  part  B.) 

A-2.  Q:  Do  the  reporting  requirements  of 
section  999(a)  that  refer  to  "United  States 
shareholders"  of  foreign  corporations  re- 
quire U.S.  minority  shareholders  to  report 
the  operations  of  such  foreign  corporations? 

A:  Yes.  Under  section  951(b)  the  term 
"United  States  shareholder"  includes  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a)).  or  is  considered 
as  owning  (by  the  application  of  the  rules  of 
ownership  of  section  958(b)),  10  percent  or 
more  of  the  total  combined  votir.g  power  of 
all  cla-'s-es  of  stock  entitled  to  vote  of  such 
foreign  corporation.  Tlie  reporting  require- 
ment applies  even  if  the  United  States  share- 
holder is  a  minority  shareholder  and  even 
If  the  foreign  corporation  Is  not  a  controlled 
foreign  corporation  within  the  meaning  of 
section  957(a).  However,  as  stated  in  Answer 
A-1,  the  reporting  requirement  applies  only 
to  minority  share  holders  that  actually  own 
some  stock  within  the  meaning  of  section 
958(a). 

A-3.  Q:  If  one  member  of  a  controlled  group 
of  corporations  (within  the  meaning  of  sec- 
tion 993(a)(3))  flies  a  report  under  section 
999(a)  with  respect  to  the  reportable  opera- 
tions of  all  members  of  that  grotip.  Is  this 
sufficient  to  discharge  the  reporthig  obliga- 
tion of  all  members  of  the  group? 

A:  Yes.  provided  that  the  common  parent 
(as  defined  in  the  regulations  under  section 
1504)  files  a  consolidated  return  and  the  re- 
port on  behalf  of  all  members  of  the  con- 
trolled group.  In  the  absence  of  a  consoli- 
dated return,  each  member  of  the  controlled 
group  must  individually  file  the  section  999 
(a)  report.  If  a  consolidated  return  is  filed 
on  behalf  of  some  members  of  the  controlled 
group,  only  one  report  need  be  filed  with  re- 
spect to  those  members.  However,  each  other 
member  must  individually  file  t!ie  report. 

A-4.  Q:  If  one  United  States  shareholder 
of  a  foreign  corporation  files  a  report  under 
section  999(a)  in  respect  of  the  reportable 
operations  of  the  foreign  corporation,  is  this 
sufficient,  to  discharge  the  reporting  obliga- 
tions of  all  United  States  shareholders  of 
the  foreign  corporation  in  respect  of  that 
corporation's  operations? 

A:  No.  Each  United  States  shareholder  of  a 
foreign  corporation  must  file  the  section 
999(a)  report  in  respect  of  the  activities  of 
that  corporation.  However,  if  two  or  more 
United  States  shareholders  of  a  foreign  cor- 
poration are  Included  in  the  same  consoli- 
dated return,  only  one  report  need  be  filed 
with  respect  to  all  United  States  sharehold- 
ers Included  in  the  return. 

A-5.  Q:  How  will  the  reporting  require- 
ments under  section  999(a),  "International 


Boycott  Reports  by  Taxpayers",  be  satisfied? 
A:  A  taxpayer  required  to  file  an  Inter- 
national l>oycott  report  under  section  999(a) 
win  fulfill  this  requirement  by  filing  a  new 
IRS  Form  5713,  "International  Boycott  Re- 
port", and  aU  applicable  supporting  sched- 
ules and  forms  contained  In  the  taxpayers 
income  tax  retunis  which  Indicate  the 
amounts  and  computations  of  benefits  denied 
under  sections  908(a).  952(a)  (3)  and  995(b) 
(1)  (F)  of  the  Internal  Revenue  Code. 

A-6.  Q:  What  degree  of  confidentiality  will 
the  international  boycott  reports  submitted 
by  taxpayers  receive? 

A:  The  reports  by  taxpayers  will  be  sub- 
mitted as  part  of  the  income  tax  return  and. 
therefore,  will  be  accorded  the  same  degree 
of  conflderitial  treatment  under  section  6103 
as  any  other  information  contained  in  an 
Income  tax  return. 

A-7.  Q:  Where  and  how  should  the  "In- 
ternational Boycott  Report"  be  filed? 

A:  The  "International  Boycott  Report". 
Form  5713.  should  be  filed  In  duplicate  by 
all  reporting  taxpayers.  One  copy  of  Form 
5713  shovild  be  sent  to  the  Internal  Revenue 
Service.  11601  Roosevelt  Blvd..  PhUadelphla. 
Pennsylvania,  19155,  and  the  other  copy  of 
Form  5713  should  be  attached  to  the  tax- 
payer's income  tax  retvirn  that  Is  filed  with 
the  taxpayer's  customary  Internal  Revenue 
Service   Center. 

A-8.  Q:  Do  Individuals  as  well  as  cor- 
porations use  Form  5713.  "International 
Boycott   Report"? 

A:  Yes,  All  taxpayers  required  to  file  a 
report  under  section  999(a)  will  use  IRS 
Form  5713.  However,  some  parts  of  the 
form  apply  to  corporations  only:  individual 
taxpayers  can  Ignore  these  parts  and  com- 
plete only  the  questions  relevant  to  in- 
dividuals. While  all  taxpayers  reporting  vni- 
der  section  999(a)  are  required  to  file  Form 
5713.  the  filing  of  Form  5713  does  not  neces- 
sarily fulfill  all  of  the  reporting  require- 
ments under  section  999(a).  (See  Answer 
A-5.) 

A-9.  Q:  Section  999(b)(4)  permits  a  per- 
son to  agree  to  comply  with  certain  laws 
without  being  treated  as  having  agreed  to 
participate  in  or  cooperate  with  an  Uiter- 
national  boycott.  In  the  course  of  its  op- 
erations in  or  related  to  a  boycotting  cotm- 
try,  a  person  agrees  to  comply  with  a  pro- 
hibition on  Importation  and  exportation 
that  is  de.scribed  in  section  999(b)(4)(B) 
and  section  999(b)(4)(C).  Is  that  person 
required  to  rep>ort  the  operations  on  Form 
5713,  the  ■International  Boycott  Report"? 

A:  Yes.  althovigh  agreements  described 
in  section  999(b)(4)  (B)  and  (C)  do  not 
constitute  participation  in  or  cooperation 
■with  an  International  hoycott.  the  opera- 
tions in  or  related  to  a  boycott  hig  country 
mu.st  be  reported  on  Form  5713. 

A-10.  Q:  Section  999(b)(4)(A)  jiermits  a 
person  to  meet  requirements  imposed  by  a 
foreign  country  with  respect  to  an  Inter- 
national boycott  If  United  States  law  or 
regulations,  or  an  Executive  Order,  sanctions 
partlclplation  In  or  cooperation  -with  that 
International  boycott.  If  a  person's  opera- 
tions fall  within  this  exception.  L«;  the  per- 
son required  to  rep»ort  such  operations? 

A:  No.  The  reporting  requirements  with 
respect  to  operations  under  such  interna- 
tional boycott  agreements  are  waived. 

A-11.  Q:  Company  C  sells  goods  or  services 
to  a  person  other  than  a  boycotting  covm- 
try.  or  the  government,  a  company,  or  a 
national  of  a  boycotting  country  (or  does 
other  business  with  that  person)  outside 
a  boycotting  country.  Company  C  knows  or 
has  reason  to  know  that  that  person  in  turn 
wUl  either  use  the  goods  or  services  in  a 
boycotting  country  or  sell  the  goods  or  serv- 
ices for  u.se  in  a  boycotting  country.  Is 
Company  C  required  to  report  Its  sale  of 
goods  or  services  to  that  person? 
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A:  Although  the  sale  of  the  goods  or  serv- 
ices by  Company  C  constitutes  an  opera- 
tion related  to  a  boycotting  country  of  Com- 
pany C  (see  Answer  B-1),  the  requirement 
that  Company  C  report  the  sale  Is  waU'ed, 
provided  that  In  connection  with  the  op- 
eration Company  C  does  not  receive  a  re- 
quest to  particlp>ate  in  or  cooperate  with 
an  international  boycott  (within  the  mean- 
ing  of  section  999(b)  (3)1,  Company  C  does 
not  participate  in  or  cooperate  with  an  in- 
ternational boycott,  and  Company  C  did  not 
establish  its  relationship  with  that  person 
to  facilitate  participation  in  or  cooperation 
with  an  international  boycott. 

A-12.  Q:  Company  A  is  a  U.S.  shareholder 
(within  the  meaning  of  section  951(b))  of 
Company  C.  a  foreign  corporation.  Company 
A  has  a  taxable  year  ending  January  31,  and 
Company  C  has  a  taxable  year  ending  June 
30.  Both  companies  have  operations  in  Coun- 
try X.  which  is  on  the  list  maintained  pur- 
suant to  .section  999(a)(3).  Who  should  file 
Form  5713  and  for  what  period? 

A:  As  indicated  in  Answer  A-1,  Company  C 
need  not  file  Form  5713  unless  it  claims  the 
benefit  of  the  foreign  tax  credit  under  sec- 
tion 901  or  owns  stock  of  a  DISC.  Company 
A  must  file  Form  5713  for  its  taxable  year 
ending  January  31,  and  must  report  opera- 
tions of  Company  C  during  Company  C's 
taxable  year  ending  within  the  period  cov- 
ered by  Company  A's  report. 

A-13  Q:   In  the  case  of  an  International 
Boycott  Report.  Form  5713,  filed  by  a  mem-, 
ber  of  a  controlled   group,  what  period  of 
time  should  be  reflected  in  the  report,  and 
when  should  the  report  to  be  filed? 

A;  Each  person  described  in  Answer  A-1 
("reporting  person")  is  required  to  report 
all  reportable  operations,  requests  and  par- 
ticipation or  cooperation  of  each  member  of 
the  controlled  group  for  each  member's  tax- 
able year  that  ends  with  or  within  the  tax- 
able year  of  the  controlled  group's  common 
parent  that  ends  with  or  within  the  taxable 
year  of  the  reporting  person. 

In  addition,  each  reporting  person  is  re- 
quired to  report  all  reportable  operations, 
recjuests  and  participation  or  cooperation  of 
each  foreign  corporation  that  has  a  United 
States  .shareholder  that  Is  a  member  of  the 
controlled  group.  Such  operations,  requests 
and  participation  or  cooperation  of  a  foreign 
corporation  are  reported  for  the  foreign  cor- 
poration's taxable  year  that  ends  with  or 
within  the  taxable  year  of  the  United  States 
shareholder  that  ends  with  or  within  the 
taxable  year  of  the  common  parent  that  ends 
with  or  within  the  taxable  year  of  the  re- 
porting person. 

In  the  event  that  no  common  parent  exists, 
the  members  of  the  controlled  group  are  to 
elect  the  taxable  year  of  one  of  the  members 
to  serv"e  as  the  common  taxable  year  of  the 
group.  Procedures  for  making  the  taxable 
year  election  are  specified  In  the  Instruc- 
tions to  the  "International  Boycott  Report," 
Form  5713.  The  taxable  year  election  is  a 
binding  election  and  Is  made  only  once.  Ap- 
proval of  the  Secretary  of  the  Treasury  or 
his  delegate  Is  required  for  any  changes  in 
the  group  taxable  year. 

Each  reporting  person  will  use  its  normal 
taxable  year  fcr  making  adjustments  re- 
quired under  .sections  908(a),  952(a)  (3)  and 
905(b)(1)(F).  and  for  all  purposes  other 
than  reporting  and  computing  the  Interna- 
tional boycott  factor.  For  example.  If  the 
reporting  person  uses  the  International  boy- 
cott factor,  the  international  boycott  factor 
will  be  applied  to  the  reporting  person's  nor- 
mal taxable  year  for  determining  the  re- 
porting person's  adjustments  under  sections 
908(a),  952(a)(3)  and  995(b)(1)(F), 

More  details  concerning  the  time  period 
covered  in  the  International  boycott  report 


are  contained  In  the  Instructions  to  Form 
5713.  Details  concerning  the  time  period  cov- 
ered In  the  international  boycott  factor  are 
contained  In  the  instructions  to  Form  5713 
and  In  Temp.  Regs.  §  7.999-1  and  Proposed 
Regs.  §  1.999-1. 

As  stated  in  Answer  A-7,  the  reporting 
person's  "International  Boycott  Report," 
Form  5713,  is  filed  at  the  time  the  reporting 
person  files  its  Income  tax  return. 

A-14.  Q:  Company  C  is  either  a  U.S.  corpo- 
ration or  a  foreign  corporation  and  is  re- 
quired to  report  under  .section  999(a).  Com- 
pany C  Is  also  a  subsidiary  or  a  sister  of  a 
foreign  corporation  that  Is  not  reqiilred  to 
report  under  section  999(a).  Is  Company  C 
reqvilred  to  report  the  operations,  requests 
and  participation  or  cooperation  of  the  for- 
eign parent  or  sister  corporation? 

A:  Generally,  under  section  999(a)  and 
Answer  A-1,  a  person  requlrpd  to  report 
must  report  the  operations,  requests  and 
participation  or  cooperation  of  all  members 
of* the  controlled  group  of  which  it  is  a  mem- 
ber. However,  if  the  foreign  parent  or  sister 
corporation  Is  not  otherwise  required  to  re- 
port, the  requirement  that  Company  C  report 
the  operations,  requests  and  participation 
or  cooperation  of  the  foreign  parent  or  sister 
corporation  will  be  waived  If  Company  C — 

1.  Is  not  entitled  to  any  benefits  of  defer- 
ral, DISC,  or  the  foreign  tax  credit,  or 

2.  Applies  the  international  boycott  factor, 
and  forfeits  all  the  benefits  of  deferral.  DISC 
and  the  foreign  tax  credit  to  which  It  is  en- 
titled (i.e.  applies  an  international  boycott 
factor  of  one  under  sections  908(a),  952(a) 
(3).  and  995(b)  (1)  (F)),or 

3.  Identifies  specifically  attributable  taxes 
and  income,  and  forfeits  all  the  benefits  of 
deferral,  DISC,  and  the  foreign  tax  credit  In 
respect  of  which  It  Is  unable  to  demonstrate 
that  the  foreign  taxes  paid  and  the  income 
earned  are  attributable  to  .specific  operations 
m  which  there  was  no  participation  in  or 
cooperation  with  an  international  boycott. 

Although  the  requirement  that  Company  C 
report  the  operations,  request-s  and  partici- 
pation or  cooperation  of  Its  foreign  parent 
or  sister  corporations  may  be  waived.  Com- 
pany C  must  report  all  operations,  requests 
and  participation  or  cooperation — 

(i)   Of  Itself,  and 

(11)  Of  all  domestic  members  of  each  con- 
trolled group  of  which  Company  C  is  a  mem- 
ber, and 

(ill)  If  Company  C  is  a  United  States  com- 
pany, of  all  foreign  corporations  of  which 
Company  C  is  a  United  States  shareholder 
within  the  meaning  of  section  951(b),  but 
only  if  Company  C  owns  within  the  meaning 
of  section  958(a)  stock  of  the  foreign  cor- 
poration, or 

(Iv)  II  Company  C  is  a  foreign  company, 
of  all  foreign  corporations  more  tlian  50  per- 
cent of  the  stock  of  which  Is  owned,  directly 
or  indirectly,  by  Company  C. 

If  Company  C  is  required  to  report  on 
behalf  of  a  foreign  corporation  (Including 
itself  if  Company  C  Is  a  foreign  corporation), 
it  must  report  all  operations,  requests  and 
participation  or  cooperation  of  the  foreign 
corporation,  even  If  conducted  by  or  received 
■  by  the  foreign  corporation  In  connection 
with  operations  that  are  not  effectively  con- 
nected with  a  United  States  trade  or  business. 

A-1 5.  Q:  Company  C  receives  from  Cotmtry 
X  an  unsolicited  invitation  to  tender  for  a 
contract  for  the  construction  of  an  indus- 
trial plant  fn  Country  X.  The  tender  docu- 
ments contain  a  provision  stating  that  Coun- 
try X  will  not  enter  Into  the  contract  unless 
the  successful  tenderer  makes  an  agreement 
described  In  section  999(b)(3).  Company  C 
does  not  respond  to  the  unsolicited  Invita- 
tion. Is  Company  C  required  to  report  the 
invitation  under  section  999(a)  (2)   as  a  re- 


quest to  participate  in  or  cooperate  with  an 
international  boycott? 

A:  No.  The  section  999(a)  (2)  reporting 
requirement  will  be  waived  provided  that 
Company  C  neither  solicited  the  Invitation 
to  tender  nor  responded  to  the  invitation. 

A-16:  Q:  Before  May  13,  1977,  Company  C 
received  requests  to  comply  with  Interna- 
tional boycotts.  Company  C  preserved  the 
requests  that  were  evidenced  In  writing  and 
preserved  the  notations  it  made  concerning 
the  details  of  oral  requests,  'When  Form  5713 
was  Issued  on  May  13,  1977,  It  required  more 
details  concerning  the  requests  made  of 
Company  C  than  were  preserved,  and  many 
of  those  details  can  no  longer  be  ascertained. 
Will  Company  C's  report  under  section  999 
(a)(2)  be  deemed  deficient? 

A;  On  October  4.  1976.  Company  C  was 
put  on  notice  that  it  would  be  required  to 
document  boycott  requests  received  after 
November  3,  1976.  Form  5713  does  not  require 
any  details  that  would  not  have  been  pre- 
served by  a  prudent  person  having  such  no- 
tice. In  addition,  under  Answer  A-15,  the 
reporting  requirements  of  section  999(a)  (2) 
have  been  waived  for  certain  unsolicited 
boycott  requests.  If  Company  C  does  not 
supply  the  required  information  with  respect 
to  the  remaining  requests  that  were  either 
solicited  or  responded  to,  its  report  will  bo 
deficient. 

A-17.  Q:  A  United  States  partnership  con- 
sisting of  100  United  States  partners  has 
operations  in  a  boycotting  country.  Is  each 
partner  required  to  file  Form  67123? 

A:  Generally.  If  a  imrtnershlp  has  opera- 
tions In  a  boycotting  country,  each  partner  is 
required  to  file  Form  6713.  However,  if  the 
partnership  files  Form  5713  with  Its  informa- 
tion return  and  has  no  operations  for  the 
taxable  year  that  constitute  participation  in 
or  coperation  with  an  international  boycott, 
then  the  requirement  that  each  partner  file 
Form  5713  will  be  waived  for  each  partner 
that  has  no  operations  in  or  related  to  a 
boycotting  country,  or  with  the  government, 
a  company,  or  a  national  of  a  boycotting 
country  other  than  operations  that  are  re- 
ported on  the  Form  5713  filed  by  the  partner- 
ship. 

A-18.  Q:  Company  A  owns  10  percent  or 
more  of  the  outstanding  stock  of  Company  C, 
a  foreign  corporation  that  has  operations  in 
Country  X,  but  Company  A  does  not  have 
elfective  control  over  Company  C.  Company 
C  participates  In  or  cooperates  with  an  inter- 
national boycott.  Company  A  requests  In- 
formation from  Company  C  in  order  to  meet 
Its  reporting  obligations  under  section  999 
(a) .  Company  C  refuses  to  provide  (or  is  pro- 
hibited by  local  law,  regtilation,  or  practice 
from  providing)  that  information.  Will  Com- 
pany A  be  subject  to  the  secUon  999(f) 
penalities  for  willful  failure  to  report  the 
activities  of  Company  C? 

A:  Company  A  must  report  on  the  basis  of 
that  information  that  is  reasonably  available 
to  it.  For  example,  in  most  cases  Company  A 
will  be  aware  that  Company  C  has  operations 
In  Cotintry  X,  even  thotigh  Company  A  is 
not  aware  of  the  operational  details.  Com- 
pany A  must  report  on  Form  5713  that  Com- 
pany C  has  operations  In  Country  X.  Com- 
pany A  should  also  describe  In  a  statement 
attache*!  to  Form  5713  the  good  faith  efl^orts 
that  it  has  made  to  obtain  all  the  informa- 
tion required  under  section  999(a) .  Although 
each  case  must  be  resohed  on  the  basis  of 
the  particular  facts  and  circumstances,  Com- 
pany A  will  not  be  subject  to  the  section  999 
(f)  penalties  for  willful  failure  to  provide 
information  if  it  can  demonstrate  tliat  It 
made  good  faith  efforts  to  obtain  the  in- 
formation but  was  dMiied  the  information 
by  Company  C. 

A-19.  Q:  The  facts  are  the  same  as  in  A-18 
above  except  that  Compcuiy  A  owns  lees  than 


FEDERAL   REGISTER,    VOL.    42,    NO.    1 59— WEDNESDAY,   AUGUST    17,    1977 


NOTICES 


41507 


50  percent  of  the  stock  of  Company  C,  and 
Company  C  Is  not  a  controlled  foreign  cor- 
poration. 'What  are  the  tax  sanctions  to 
which  Company  A  wiU  be  subject? 

A :  Since  Company  C  is  neither  a  controlled 
foreign  corporation  nor  a  DISC,  the  sanc- 
tions of  section  952(a)  (3)  and  995(b)  (1)  (F) 
are  not  relevant.  However.  Company  A  will 
be  subject  to  the  sanctions  of  section  908 
(ai.  Thus,  if  Company  A  applies  an  inter- 
national boycott  factor,  that  factor  is  applied 
to  Company  As  foreign  tax  credit  m  accord- 
ance with  Answers  F-5,  N-1  and  N-2.  If  Com- 
panv  A  identifies  specifically  attiibiitable 
taxes  and  income  under  section  999(CM->, 
Company  A  will  lose  Its  section  902  indirect 
foreign  tax  credit  for  the  taxes  paid  by  Com- 
pany C  that  Company  A  cannot  demonstrate 
are  attributable  to  specific  operations  in 
which  there  was  no  boycott  participation  or 
cooperation.  (To  determine  whether  Com- 
pany A  will  lose  its  secUon  901  direct  foreign 
tax  credit  for  income  tax  withheld  by  Country 
X  on  dividends  paid  by  Company  C  to  Com- 
pany A,  see  Answer  N-3.) 

A-20.  Q:  Individual  O  i-s  a  national  of 
Country  X.  which  is  on  the  list  n^aintained 
by  the  Secretary.  G  engages  in  an  operation 
with  Company  C.  For  example,  if  Company 
C  were  a  bank,  the  operation  might  involve  a 
deposit  by  G,  or.  if  Company  C  were  an  auto- 
mobile dealer,  the  operation  might  involve 
the  piu-chase  of  a  car,  or.  if  Comfjany  C 
were  a  stockbroker,  the  operation  might  in- 
volve the  purchase  or  sale  of  a  .security,  or  if 
Company  C  were  a  hotel,  the  operation 
might  involve  the  letting  of  a  room  Irre- 
spective of  the  specific  nature  of  the  opera- 
tion, the  agreement  under  which  the  opera- 
tion is  consummated  is  the  same  agreement 
that  Company  C  requires  o€  all  other  cus- 
tomers. Company  C  is  aware  of  G's  nation- 
ality, but  participation  in  or  cot^jeration 
with  an  international  boycott  is  neither  con- 
templated nor  required  as  a  condition  of  G's 
willingness  to  enter  into  the  operation  with 
Company  C.  Under  section  999(a).  what  are 
tlie  reporting  obligations  of  Company  C  with 
respect  to  these  operations? 

A:  In  many  business  operations,  there  will 
ije  incidental  contacts  between  the  nationals 
or  business  enterprises  of  boycotting  coun- 
tries and  persons  from  other  countries 
Company  C's  obligation  to  report  these  inci- 
dental contacts  under  section  999 la)  will  be 
waived  provided  that  the  contacts  satisfy 
the  following  criteria: 

1.  All  aspects  of  the  operation  contem- 
plated by  the  parties  are  carried  on  outside  a 
boycotting  country;  and 

2.  The  operation  does  not  contemplate  any 
agreement  which  would  constitute  partici- 
pation in  or  cooperation  with  an  interna- 
tional boycott;  and 

3.  No  request  for  such  an  agreement  is 
actually  made  or  recsived  by  any  party  to 
the  operation:  and 

4.  There  is  no  such  agreement  in  connec- 
tion with  the  operation:   and 

5.  a.  The  operation  does  not  involve  the 
Importation  of  property,  funds  or  services 
from  or  produced  in  a  boycotting  country 
and  Country  C  does  not  know  or  have  reason 
to  know  that  the  property,  funds  or  services 
will  be  used,  consumed  or  disposed  of  in  a 
bovcotting  country,  or 

b  The  value  of  the  property,  funds  or 
services  furnished  or  obtaiiied  in  the  opera- 
tion does  not  exceed  $5,000. 
T!  e  a."iSwer  to  the  question  would  be  the 
same  if  Company  C  were  an  individual  or  if 
G  were  a  corporation. 

A-21.  Q:  Individual  G,  a  V3.  citizen,  owns 
l.=i  percent  of  the  stock  of  Company  A.  Com- 
pany A  has  operations  in  Country  X.  Is  Indl- 
vidxial  O  required  to  report  the  operations  of 
Company  A? 


A:  An  Individual  generally  is  not  required 
to  report  the  operations  of  a  domestic  cor- 
poration of  which  the  individual  Is  a  stiare- 
bolder.  However,  if  Individual  Q  controls 
(within  the  meaning  of  section  304(c) )  Com- 
pany A  and  if  Individual  G  Is  reqvured  to  re- 
port under  section  999(a) .  then  under  section 
999(e)  Individual  G  must  report  whether 
Company  A  participated  in  or  cooperated 
with  an  international  boycott. 

A-22.  Q:  Companies  A,  B,  and  C  are  all  U.S. 
corporations  reporting  on  a  calendar  year 
basis.  Companies  A,  B,  and  C  each  had  opera- 
tions in  Country  X  during  the  calendar  year. 
From  January  1  to  June  1.  Company  A  owned 
more  than  50  percent  of  the  slock  of  C!om- 
pany  B.  On  June  1.  Company  C  acquired 
more  than  50  percent  of  the  stock  of  Com- 
pany B.  What  operations  must  be  reflected  in 
the  Forms  5713  filed  by  Companies  A.  B.  and 
C  for  the  calendar  year? 

A:  The  Form  5713  filed  by  Company  A 
must  reflect  the  operations  of  Company  A  for 
the  entire  calendar  year  and  the  operations 
of  Company  B  for  the  period  Jantiary  1-May 
31,  The  Form  5713  filed  by  Company  C  must 
reflect  the  operations  of  Company  C  for  the 
entire  calendar  year  and  the  operations  of 
Company  B  for  tiie  period  June  1 -December 
31.  The  Form  5713  filed  by  Company  B  must 
refiect  the  operations  of  Company  B  for  the 
entire  calendar  year,  the  operations  of  CJom- 
pany  A  for  the  period  January  1-May  31  and 
the  operations  of  Company  C  for  the  period 
June  l-December  31.  If  the  sale  of  stock  had 
occurred  during  the  firit  30  days  of  the 
calendar  year,  the  requirement  that  Com- 
pan.y  A  report  the  operations  of  Company  B 
and  that  Company  B  report  the  operations  of 
Company  A  for  the  period  of  30  days  or  less 
would  be  waived  unless  under  Reg.  i  1.1502- 
76(b)  (5)  Company  B  is  Included  in  the  con- 
solidated rettirn  filed  by  Company  A  for  that 
period.  The  requirement  that  Company  B 
report  the  operations  of  Company  C.  and  that 
Company  C  report  the  operations  of  Com- 
pany B.  for  that  period  of  30  days  or  less, 
would  also  be  waived  unless  under  Reg. 
5  1.1502-76(b)  (5)  Company  .B  is  included  in 
the  consolidated  return  filed  by  Company  C 
for  that  period.  Similarly,  if  the  sale  erf  stock 
had  occurred  during  the  last  30  days  of  the 
calendar  year,  the  requirement  that  Com- 
pany A  report  the  operations  of  Company  B 
and  that  Company  B  report  the  operations  of 
Company  A  for  the  period  of  30  days  or  le^s 
would  be  waived  unless  under  Reg.  5  1.1502- 
76(b)  (5)  Company  B  is  included  in  the  con- 
solidated return  filed  by  Company  A  for  that 
period,  and  the  requirement  that  Company 
B  report  the  operations  of  Company  C  and 
that  Company  C  report  the  operations  of 
Company  B  for  the  period  of  30  days  or  less 
would  be  waived  unless  under  Reg.  i  1  1502- 
76(b)(5)  Company  B  is  Included  in  the  con- 
soUdaied  return  filed  by  Company  C  for  that 
period. 

A-23.  Q:  In  1977.  Company  A  owns  more 
than  50  percent  of  the  stock  of  Company  C. 
a  foreign  corporation  that  has  operatioiis  in 
Country  X  that  constitute  participation  in 
or  cooperation  with  an  international  lx)y- 
cott.  Companies  A  and  C  both  report  on  a 
calendar  year  basis.  Company  C  pays  no  divi- 
dend in  1977,  but  pays  a  dividend  in  1978,  a 
year  In  w'liich  neither  Company  A  nor  Com- 
pany C  has  operations  In  any  boycotting 
country.  Company  A  claims  a  foreign  tax 
credit  under  section  902  in  1978  in  respect 
of  the  taxes  paid  by  Company  C.  For  which 
year.  1977  or  1978.  must  Company  A  report 
of  the  taxes  paid  by  Company  C  For  which 
year  are  Comp)«ny  C's  operations  reflected 
in  Conipany  A's  international  boycott  factor: 
and  for  which  year  is  the  sanction  of  section 
908(a)  applicable? 

A:  Company  C's  operations  are  reported 
by  Con^pany  A  and  are  reflected  in  Company 
As  International  boycott  factor  for  1977.  The 


operations  of  Company  C  during  1977  will 
not  be  reflected  in  Company  A's  Form  5713 
or  international  boycott  factor  for  1978 
However,  if  in  1978  Company  A  chooses  to 
determine  its  loss  of  tax  benefits  using  the 
specifically  attributable  taxes  and  income 
method  deacribed  In  section  999(c)  i2).  in 
1978  Company  A  will  lose  that  portion  of 
the  .section  902  foreign  tax  credit  specifically 
attributable  to  Company  C's  1977  boycott 
operations.  In  this  ca.se,  even  though  in  1978 
Companv  A  and  Company  C  have  no  opera- 
tions that  are  required  to  be  reported  by 
Companv  A  on  Form  5713.  Company  A  nuLst 
nevertheless  file  Form  5713  in  1978  (which 
win  show  no  operations)  and  complete 
Scliedules  B  and  C  to  Form  5713.  on  which 
companv  A  will  show  the  loss  of  the  section 
-902  foreign  tax  credit  attributable  to  Com- 
pany Cs  boycott  operations  for  1977, 

B    Definition  of  "Operations". 

B  1  Q:  Under  what  circimislances  does  a 
person  have  operations  in.  or  related  to,  a 
bovcotiing  country  (or  with  Uie  government, 
a  company,  or  a  national  of  that  country)? 

A:  A  person  has  operations  in,  or  related 
to,  a  lx)vcotUng  country  (or  with  the  gov- 
ernment, a  company,  or  a  naUonal  of  that 
countrv)  If  Uie  operation  in  which  it  engages: 

1.  is  carried  on  in  whole  or  part  m  a  boy- 
io:ting  country  ("in  a  country  "); 

■2  is  carried  on  outside  a  boycotUng  coun- 
try either  for  or  with  the  government,  a  com- 
pany, or  a  national  of  a  boycotting  country 
I  with  Uie  govenuueut.  a  company,  or  a  na- 
uonal  of  a  country  "):  or 

3  is  carried  on  oul<iide  a  boycotting  coun- 
try for  the  government,  a  company,  or  a  na- 
tional of  a  non-boycotting  country  if  t\xe 
person  having  the  operation  knows  or  has 
:ea.M>it  to  know  that  the  specific  goods,  serv- 
ices or  funds  produced  by  the  operaUon  are 
iuiended  for  use  in  a  boycotting  country  or 
ior  U^e  government,  a  company,  or  a  naUoual 
of  a  boycotting  country  (related  to  a 
caumry"). 

The  term  "operation"  encompasses  all 
f  rni's  of  business  or  conmiercial  activities 
waethcr  or  not  productive  of  Income,  in- 
cluding, but  not  limited  to,  selling;  purchas- 
ing: leasing:  licensing:  banking,  financing 
and  simUar  acUvitles:  extracting:  process- 
ing: manufacturing;  producing;  construct- 
ing: transporting:  performing  activities  an- 
cillary to  the  foregomg  (e.g,.  contract  nego- 
tiating, advertising,  site  selecting,  etc.):  and 
performing  services,  whether  or  not  ancillary 
to  the  foregoing. 

Operations  described  in  principles  2  and 
3  are  illustrated  in  the  following  two 
examples: 

(a)  Company  C  engages  in  a  Joint  venture 
manufacturing  operation  in  a  non-boycott- 
mg  country  with  Company  D.  a  company  in- 
corporated under  the  laws  of  Countrj-  X, 
Company  C  has  operations  "with  '  a  company 
of  a  bovcottlng  country. 

(b)  b,  a  national  of  a  nou-boycotUng 
country  has  a  contract  to  construct  a  dam  in 
Cotintry  X.  D  subcontracts  to  Company  C 
for  the  manufacture  of  a  peneratnr  for  the 
dam  The  contract  between  D  and  Company 
C  and  the  generator  specifications  indicate 
that  the  generator  is  for  use  in  Country  X. 
The  contract  specifijs  delivery  of  the  genera- 
tor to  D  fob.  New  Tork  Company  C  has  op- 
erations "related  to"  a  boycotting  countrv-. 

B  2.  Q:  Individual  G  is  a  US,  citizen  living 
In  Country  X,  G  is  retired,  G  receives  social 
security  pajTnents  and  a  pension,  but  has 
no  business  activities.  Does  G  liave  opera- 
tions" m.  or  related  to.  Countrj-  X? 

A :  No.  G  Is  not  engaged  In  any  business  or 
conunercial  activities. 

B-3.  Q:  Indlridtial  H  is  a  US.  citizen  living 
in  Country  X  and  working  there  as  an  em- 
ployee. H  isams  a  salary  and  has  passive  in- 
vestment  income,  but   has  no  business  In- 
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come.  Does  H  have  "operations"  in  or  related 
to  Country  X? 

A:  No.  The  performance  of  personal  serv- 
ices as  an  employee  does  not  constitute  an 
"operation." 

C.  Definition  of  'Reason  To  Know"  Re- 
quirement of  Boycott  Participation. 

C-1.  Q:  Under  what  circumstancc.<;,  in  the 
absence  of  a  Treasury  listing  of  a  country 
under  section  999(a)(3),  will  It  be  deemed 
under  section  999(a)(1)(B)  that  a  person 
knows  or  has  reason  to  know  that  participa- 
tion in  or  cooperation  with  an  international 
boycott  is  required  as  a  condition  of  doing 
business  within  such  country  or  with  the 
government,  a  company,  or  a  national  of 
such  country?  ^ 

A:  A  person  will  be  deemed  to  know  or 
have  reason  to  know  that  a  country  requires 
participation  in  or  cooperation  with  an  inter- 
national boycott  as  a  condition  of  doing  busi- 
ness within  a  country  or  with  the  govern- 
ment, a  company,  or  a  national  of  a  country, 
if  that  person  receives  what  could  be  inter- 
preted as  an  official  request  of  that  country 
to  participate  in  or  cooperate  with  an  inter- 
national boycott  or  if  that  person  knows  that 
others  have  received  such  requests.  Whether 
a  request  could  be  interpreted  as  an  official 
request  of  a  coinitry  depends  on  an  analysis 
of  the  facts  and  circumstances  surroimding 
the  request.  However,  the  request  need  not 
be  made  directly  by  a  government  official  or 
representative  in  order  to  be  Interpreted  as 
an  official  request.  Thus,  for  example,  as- 
sume that  Company  C  has  a  contract  with 
the  government  of  a  boycotting  cotmtry  to 
build  a  dam  in  that  country  and  is  required 
under  the  contract  to  require  its  subcontrac- 
tors to  agree  to  participate  in  or  cooperate 
with  the  boycott.  Assume  further  tliat  Com- 
pany C  requires  Subcontractor  D  to  make 
such  an  agreement  as  a  condition  of  receiv- 
ing the  subcontract  to  build  a  generator  for 
the  dam.  Subcontractor  D  will  be  deemed  to 
have  reason  to  know  that  participation  in  or 
cooperation  with  an  international  boycott  Is 
a  condition  of  doing  business  within  the 
boycotting  country  or  with  the  government, 
a  company,  or  a  national  of  such  cotmtry. 

D.  Definition  of  "Clearly  Separate  and 
Identifiable  Operations". 

D-1.  Q:  If  a  person  or  a  member  of  a  con- 
trolled group  (within  the  meaning  of  sec- 
tion 993(a)(3))  enters  into  an  agreement 
that  constitutes  participation  in  or  coopera- 
tion with  an  international  boycott  (within 
the  meaning  of  section  999(b)  (3) ) ,  what  op- 
erations of  that  person  or  group  will  be  con- 
sidered to  be  operations  in  connection  with 
which  such  participation  or  cooperation 
occiUTed? 

A:  All  operations  of  that  person  or  any 
member  of  that  group  in 

(a)  the  country  in  connection  with  which 
the  agreement  is  made;  and 

(b)  any  other  country  that  requires  par- 
ticipation in  or  cooperation  with  the  boycott 
with  respect  to  which  the  agreement  is  made 

win  be  presimied  to  be  operations  in  connec- 
tion with  which  there  was  participation  in 
or  cooperation  with  an  international  boycott. 
(.See.  however.  Answer  D-4  for  an  exception 
to  the  presumption  in  the  case  of  agreements 
thit  are  unintentional  aiid  tinauthorlzed 
and  that  relate  to  a  minor  aspect  of  an 
operation  ) 

This  presumption  may  be  rebutted,  how- 
ever, if  the  person  (or,  if  applicable,  the  U.S. 
shareholder  of  a  foreign  corporation)  or 
member  of  the  group  clearly  demonstrates 
that  a  particular  operation  is  a  clearly  sepa- 
rate and  identifiable  operation  from  the 
operation  in  connection  with  which  the 
agreement  was  made,  and  that  no  agreement 
constituting  participation  in  or  cooperation 


with  an  International  boycott  was  made  In 
connection  with  such  separate  and  identi- 
fiable operation. 

The  presumption  of  participation  in  or 
cooperation  with  the  boycott  will  not  apply 
with  respect  to  operations  outside  the  conn- 
tries  described  in  (a)  and  (b)  above,  but 
svich  operations  will  be  considered  to  be  op- 
erations In  connection  with  which  there  was 
participation  in  or  cooperation  with  an  in- 
ternational boycott  if  so  warranted  by  the 
facts. 

D-2.  Q:  Who  has  the  burden  of  proof  of 
clearly  demonstrating  that  a  particular  op- 
eration is  a  "clearly  separate  and  identi.>iable 
operation"  and  that  there  was  no  partici- 
pation In  or  cooperation  with  an  interna- 
tional boycott  in  connection  with  that 
operation? 

A:  If  a  person  or  a  member  of  a  controlled 
group  has  participated  in  or  cooperated  with 
an  international  boycott  in  connection  with 
one  or  more  of  Us  operations,  that  person 
(or,  if  applicable,  the  U.S.  sliareholder  of  a 
foreign  corporation)  or  that  group  bears  the 
burden  of  proof  of  clearly  demonstrating 
that  any  other  operation  is  clearly  separate 
and  identifiable  from  the  operation  in  con- 
nection with  which  such  participation  or 
cooperation  occurred  and  that  no  such  par- 
ticipation or  cooperation  occured  i!5  connec- 
tion with  the  separate  and  identifiable, 
operation. 

D-3.  Q:  How  can  a  ta>p.iycr  determine 
what  constitutes  a  "clearly  separate  and 
identifiable  operation"? 

A:  The  determination  whether  an  opera- 
tion constitutes  a  clearly  separate  and 
identifiable  operation  must  be  based  on  an 
examination  of  all  the  facts  and  circum- 
stances. The  following  factors  are  among 
those  that  may  be  considered  in  determining 
whether  an  operation  is  clearly  separate  and 
identifiable  from  an  operation  in  connection 
with  which  participation  in  or  cooperation 
with  an  international  boycott  occurred: 

1.  Were  the  two  operations  conducted  by 
different  corporations,  paitnership."^.  or  other 
business  entities? 

2.  Were  the  operations,  whether  conducted 
by  separate  entities  or  not,  supervised  by 
different  management  personnel? 

3.  Did  the  operations  Involve  di-itinctly  dif- 
ferent products  or  services? 

4.  Were  the  operations  undertaken  pur- 
suant to  separate  and  distinct  contracts? 

5.  If  business  operations  In  the  countries 
conducting  the  international  boycott  In 
question  were  not  continuous  over  time,  was 
each  transaction  separately  negotiated  and 
performed? 

The  fsictors  listed  above  are  not  intended 
to  represent  all  the  factors  that  will  be  con- 
sidered In  determining  whether  an  operation 
is  a  clearly  separate  and  identifiable  opera- 
tion. Additional  factors  will  be  considered  if 
so  warranted  by  the  facts.  No  relative  weight 
is  assigned  to  any  specific  factor;  instead, 
the  weight  to  be  given  to  any  factor  will 
depend  on  the  facts  and  circumstances  of 
each  individual  case.  In  addition,  a  positive 
answer  to  all  the  listed  factors  will  not  neces- 
sarily result  in  a  determination  that  an  op- 
eration is  a  clearly  separate  and  identifiable 
operation  if  other  facts  and  circumstances 
suggest  that  the  operation  Is  not  clearly 
separate  and  identifiable. 

D-4.  Q:  Company  C  has  opcr.itions  in  or 
related  to  Country  X.  In  connection  with  a 
minor  aspect  of  that  operation,  an  employee 
of  Company  C  enters  into  an  unintentional 
and  unauthorized  boycott  agreement.  For 
example,  a  clerk  of  Company  C  signs  an  in- 
voice for  office  supplies.  On  the  reverse  side 
of  the  invoice,  a  boycott  clause  is  printed  in 
fine  print  or  in  a  foreign  language.  Will  that 
aprcement  give  rise  to  the  presumption  that 
all  the  operations  of  Company  C  In  or  related 
to  a  boycotting  country  are  operations  In 
connection  with  which  there  is  patlcipatlon 


in    or    cooperation    with    an    intern.itional 
boycott? 

A:  No.  An  agreement  to  participate  in  or 
cooperate  with  an  International  boycott 
made  In  connection  with  a  minor  aspect  of 
an  operation  will  not  taint  the  operations  of 
Company  C  In  or  related  to  a  boycotting 
country  if  the  agreement  was  tmintentional. 
Company  C  has  not  authorized  the  employee 
to  agree  to  participate  In  or  cooper.ite  with 
the  International  boycott  and  Company  C 
does  not  comply  with  the  terms  of  the  un- 
authorized boycott  clause. 

E.  Effective  Date  Provisions.  _ 

E-1.  Q:  What  are  the  effective  dates  of  the 
reporting  requirements  and  sanctions  of  the 
international  boycott  provisions? 

A:  Generally,  the  reporting  requirements 
and  the  sanctions  of  the  international  boy- 
cott provisions  apply  to  agreements  to  par- 
ticipate in  or  cooperate  with  an  international 
boycott  made  after  November  3.  1976,  and  to 
agreements  made  on  or  before  November  3, 
1976,  that  continue  in  effect  thereafter.  How- 
ever, there  are  two  exceptions  to  this  general 
rule.  First,  the  reporting  requirements  of 
section  999(a)  apply  to  operations  referred  to 
in  section  999(a)(1)  or  (2)  after  November 
3,  1976,  whether  or  not  there  has  been  an 
agreement  to  participate  in  or  cooperate 
with  an  International  boycott,  and  whether 
or  not  operation.s  are  carried  out  In  accord- 
ance with  the  terms  of  a  binding  contract 
entered  Into  before  Sentember  2,  1976.  Op- 
erations on  or  before  November  3,  1976.  are 
reportable  If  there  has  been  partlcipatiiSn 
in  or  cooperation  with  the  boycott  during 
the  taxable  year  after  November  3,  1976  (see 
Answer  E-2).  Second,  In  the  case  of  opera- 
tions carried  out  In  accordance  with  the 
terms  of  a  binding  contract  entered  into 
before  September  2,  1976,  the  sanctions  of 
the  international  boycott  nrovlsions  app!y 
only  to  agreements  to  participate  In  or  co- 
operate with  an  International  boycott  made 
on  or  after  September  2.  1976,  and  to  agree- 
ments made  before  that  date  that  continue 
in  effect  after  December  31,  1977.  More  details 
concerning  renortlne  requirements  and  the 
anpllcntion  of  si  notions  for  vears  affected  bv 
the  effective  dat«  of  the  International  boy- 
cott provisions  are  contained  In  the  Instruc- 
tions to  Form  5713.  In  Temn.  Regs.  §  7.993-1 
and  in  Proposed  Re^rs.  5  J. 999-1. 

E-2.  Q:  If  a  person  who  reports  tax  li- 
ability on  a  calendar  year  basis  makes  an 
agreement  on  November  20,  1976.  to  partlc- 
Inate  in  or  cooperate  with  an  international 
boycott,  which  of  that  person's  operations 
conducted  during  the  taxable  year  are  re- 
portable, which  operations  are  included  in 
the  international  boycott  factor  calcttlation=.. 
and  how  are  the  sanctions  applied? 

A:  All  operations  of  "the  person  during  the 
entire  1976  tavable  year  (including  pre-No- 
vember  20.  1976.  operations)  in  or  related  to 
a  boycotting  country  or  with  the  govern- 
ment, a  company,  or  a  national  of  such  coun- 
try must  be  reported  under  section  999(a) 
and  will  be  considered  In  calcu4atlng  the  iti- 
ternational  boycott  factor  (or  the  amoxuit  of 
taxes  or  Income  specifically  attributable  to 
operations  In  which  there  was  participation 
in  or  cooperation  with  an  internationai^boy- 
cott)  for  the  taxable  year.  However,  under 
section  999(c)  (i),  op)€rations  for  which  the 
presumption  of  participation  In  or  coopera- 
tion with  the  boycott  has  been  rebutted 
need  not  be  refiected  in  the  numerator  of 
the  international  boycott  factor  (or  under 
section  999(c)(2).  the  tax  benefits  specif- 
ically attributable  to  specific  operations  for 
which  that  presumption  has  been  rebutted 
will  not  be  denied).  See  also  Temp.  Regs. 
5  7.999-1   and  Proposed  Regs.   5  1.999-1. 

The  sanctions  are  applied  to  the  year  1976 
on  a  pro  rata  basis.  If  a  person  uses  the  In- 
ternational boycott  factor  for  1976.  the  factor 
is  applied  under  sections  908ia).  952(a)(3), 
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and  995(b)  (1)(P>  after  it  has  been  multi- 
plied by  the  fraction  68,366,  representing 
the  numbr  of  days  after  the  November  3. 
1976  effective  date  remaining  during  the  cal- 
endar year.  If  a  person  idenUfies  specifically 
attributable  wxes  and  income  the  tax  bene- 
fits denied  under  sections  906(8).  952(a)  (3) , 
and  995(b)  1 1 )  (P)  are  computed  by  first  as- 
certaining the  tax  benefits  of  tha  foreign 
tax  credit,  deferral,  and  DISC,  respectively, 
for  the  taxable  year  attributable  to  opera- 
tions for  which  the  presumption  of  boycott 
participation  has  not  been  rebutted  and 
then  multiplying  those  amounts  by  58  Joo. 
E-3.  Q:  If  a  person  having  a  July  1-June 
30  taxable  year  carries  out  operations  in  ac- 
cordance with  the  terms  of  a  blndin.?  con- 
tract entered  Into  before  September  2.  19-6, 
and  in  furtherance  of  that  contract,  makes 
an  agreement  on  February  15,  1978.  to  par- 
ticipate In  or  cooperate  with  an  inU?rna- 
tlonal  boycott,  which  of  the  persons  opera- 
tions conducted  during  the  taxable  year  July 
1  1977-June  30.  1978  are  reportable,  whicn 
operaUons  are  included  In  the  international 
boycott  factor  calculations,  and  bow  are  tue 
sanctions  applied? 

A-  All  operations  of  the  person  diu-ing  the 
entire  July  1.  1977-June  30.  1978  taxable  year 
(including  pre-February  15.  1978  operations 
in  or  related  to  a  boycotUng  country  or  with 
the  government,  a  company,  or  a  national  ol 
such  country,  must  be  reported  undor  sec- 
tion 999(a)  and  will  be  considered  in  cal- 
culating the  international  boycott  factor  (or 
the  an^unt  of  taxes  or  Income  specihcally 
attributable  to  operations  in  which  tOiere  was 
participation  In  or  cooperation  with  an  in- 
tematlooal  boycott)  for  the  taxable  year. 
Ho^e'^r.  under  section  999,c.(l)  operations 
for  which  the  presumption  of  Pf  ^icipatio 
in  or  cooperation  with  the  boycott  has  been 
rebutted  need  not  be  reflected  in  the  nu- 
merator of  the  international  boycott  factor, 
and,  under  section  999(c). 2),  the  ^^^ ^^^ 
fits  M)ecmcally  attributable  to  specific  ope^- 
iionTfor  which  that  presumption  h^  been 
rebutted  will  not  be  demed. 

The  sanctions  are  applied  to  the  •»«'>  i- 
1977-June  30,  1978  taxable  year  on  a  pro 
rata  basis.  If  a  person  uses  the  internation- 
al boycott  factor  for  the  taxable  >  ear  the 
factor  is  applied  under  sections  908(a>. 
952 (°)  <  3) .  and  995  ( b )  ( 1 )  .  F ,  after  it  hju^ 
S  multiplied  by  the  fraction  81  3t.3^ 
representing  the  number  of  days  after  the 
oi^ember  31,  1977  etfectiv-e  date  rcmaam  iS 
during  the  UxpayeVs  taxable  year.  (See  ^l^o 
Temp  Regs.  «  7.999-1  and  Proposed  Regs. 
«  1  999-1  )  If  a  person  idejUiiies  specifically 
attrlbutable  taxes  and  income,  the  benefit^  to 
be  denied  under  sections  908(a),  952(a)  (3). 
and  995(b)  (1)  (F)  are  computed  by  first  as- 
certaining the  tax  benefit,  of  the  foreign 
tax  credit,  deferral,  and  DISC.  rc.-pectiveU . 
for  the  taxable  year  attributable  to  opera- 
tions for  which  the  presumption  of  boycott 
participation  has  not  been  rebutted  and 
then  multiplving  those  amounts  by  181  36S. 
E- 4  Q:  What  is  a  binding  contract  for 
purposes  of  the  binding  contract  rule? 

\-  A  binding  contract  with  respect  to  a 
per-icu.  a  member  of  a  controlled  group 
that  inrludes  that  person,  or  a  foreign  cor- 
poration of  which  that  person  is  a  Uiuted 
States  sliareholder  is  a  contract  that  was,  on 
Sentember  1,  1975,  and  Is  at  all  times  there- 
after binding  on  that  person,  foreign  cor- 
poration or  member.  iCnd  under  which  a'.l 
material  terms  are  fixed  or  are  ascertain.Vjle 
with  reference  to  an  objectively  determi- 
nable   standard. 

E-5.  Q:  If,  under  a  binding  contract  exist- 
ing before  September  2.  1976.  a  person  made 
ail  agreement  described  In  section  999(b)  (3) . 
v.n:  operations  under  the  contract  be  sub- 


ject to  the  Internatioaal  boycott  proTisions 
In  jetiTS  after  1977  » 

A;  Yes.  unless  the  person  establishes  that, 
before  December  31.  1977.  the  agreement  to 
participate  in  or  cooperate  with  the  boy- 
cott was  renounced,  the  rermnclatlon  was 
commurUcated  to  the  government  or  per- 
son with  which  the  agreement  was  made, 
and  the  agreement  was  not  reaffirmed  after 
1977. 

E-6.  Q:  If.  under  a  contract  made  in 
1979.  a  person  who  reports  tax  hability  on 
a  calendar  year  basis  makes  an  agreement 
described  in  section  999(b)  (3) .  but  does  not 
comply  with  the  agreement  after  1980.  wUl 
operations  under  the  contract  be  subject 
to  the  international  boycott  provisions  in 
vears  after  1980? 

A:  Yes.  unless  the  person  establishes  that, 
before  December  30.  1980.  the  agreement  to 
participate  in  or  cooperate  with  the  boycott 
was  renounced,  the  renunciation  was  com- 
municated to  the  govermnent  or  person  with 
which  the  agreement  was  mide,  and  the 
agreement  was  not  reaffirmed  after  1980. 

E-7.  Q:  If.  under  a  contr.-xct  made  after 
January  1,  1977,  a  person  makes  an  agree- 
ment described  In  section  999(b)(3).  and 
later  renounces  the  agreement  and  ctm- 
municates  such  renunciation  to  the  gov- 
ernment or  person  with  which  the  agree- 
ment was  made,  which  operations  ot  such 
person  during  the  taxable  year  of  the  re- 
nunciation are  reportable,  which  operations 
are  included  in  the  international  boycott 
factor  calculations,  and  how  are  the  sanc- 
tion., to  be  applied? 

A:  All  operations  of  the  person  durine 
the  entire  taxable  year  within  which  the 
agreement  was  renounced  (including  post- 
renunciation  operations)  in  or  related  to  a 
boycotting  country  or  with  the  government, 
a  company,  or  a  national  of  such  country 
must  be  rejjorted  under  section  999 1  a)  and 
will  be  considered  In  calculating  the  In- 
ternational boycott  factor  (or  the  amount 
of  taxes  or  Income  specifically  attributable 
to  operations  In  which  there  was  participa- 
tion in  or  cooperation  with  an  international 
boycott)  for  the  taxable  year.  However,  un- 
der section  999(c)(1).  operations  for  which 
llie  presumption  of  participation  in  or  coop- 
er.-xtlon  with  the  boycott  has  been  rebutted 
need  not  be  reflected  in  the  numerator  of 
the  International  boycott  fact.or.  and  the  U>.\ 
benefits  specifically  attributable  to  specific 
operations  for  which  such  presumption  h.is 
been  rebutted  will  not  be  denied.  There  is 
no  proration  between  the  pre-renunciation 
and  p>ost-renunciation  jxirtions  of  the  tax- 
able year  of  either  the  boycott  factor  or 
the  specifically  attributable  ta.xes  and  in- 
come. 

E-8  Q:  Before  September  2,  1976.  Com- 
pany A  entered  into  a  binding  contract  that 
did  not  contain  an  acreement  to  boycott 
or  by  itself  support  an  Inference  of  the  ex- 
istence of  an  r.ereement  to  boycott.  How- 
ever. Company  A's  course  of  conduct  in  car- 
rvinp  out  operations  in  accordance  with  the 
terms  of  the  contract  evidences  that  there 
is  an  implied  agreement  that  constitutes 
participation  In  or  cooneration  with  an  in- 
ternational Ixjycott.  Will  the  sanctions  of 
sections  908(ai,  952(a)  (3),  and  995(b)(1) 
(F)  be  applied  to  such  p>articipation  or 
cooperation  that  takes  ola^e  prior  to  Jan- 
uary 1.  1978  (see  section  1066(a)  of  the  Tax 
Reform  Act  of   1976^  ? 

A:  If  the  course  of  conduct  from  which 
the  existence  of  the  implied  acreement 
was  inferred  took  place  before  September 
2.  1976.  then  the  sanctions  of  sections 
908(a),  952(a>(3),  and  995(b)  (IXF)  will 
not  l)e  applied  to  such  participation  in  or 
cooperation  with  an  tntematlonal  boycott 
that  takes  place  prior  to  January  1,   1978 


However,  if  the  inference  of  the  existence  of 
the  implied  agreement  would  depend  on  con- 
duct on  or  after  September  2,  1976,  then 
those  sanctions  will  be  applied  to  participa- 
tion in  or  cooperation  with  the  mternatlonal 
twycott  after  November  3.  1976  (see  sec- 
tion 1066(a)(1)  of  the  Tax  Reform  Act 
of  1976). 

E-9.  Q:  Company  C  entered  into  a  binding 
contract  prior  to  September  2.  1976  to  manu- 
facture and  deliver  equipment  to  a  customer 
located  in  Country  X.  The  contract  requires 
Company  C  to  use  no  components  that  aS* 
manufactured  by  blacklisted  United  States 
comp>anies.  The  contract  also  requires  that 
the  vessel  on  which  the  equipment  is 
shipped  not  be  blacklisted.  On  January  15. 
1977.  Company  C  is  able  to  have  the  con- 
tract amended  to  eliminate  the  requirement 
regarding  oomixinents.  but  is  unable  to 
secure  any  chanpe  regarding  vessels.  Will 
the  amendment  regarding  components  re- 
move the  binding  contract  protection  other- 
wise alTorded  until  December  31.  1977  that 
Company  C  has  regarding  vessels? 

A:  No.  Since  Company  C  could  have 
waited  to  abrogate  or  renegotiate  Its  con- 
tract until  the  end  of  1977  and  since  it  ts 
in  atxord  with  the  legislative  purpose  for 
Company  C  to  accelerate  elimination  of  the 
provision  reparding  comp>onents.  It  will  re- 
main protected  until  December  31.  1977  from 
the  consequences  of  its  continuing  to  re- 
frain from  shipping  the  goods  on  blacklisted 
vessels. 

E-IO  Q:  If  before  December  31.  1977  a 
person  carries  out  several  dllTerent  opera- 
tions in  boyrottlng  countries  and  the  only 
operation  of  that  person  that  constitutes 
pariiripation  in  or  cooperation  with  an  Iii- 
ternational  boycott  is  carried  out  in  accord- 
ance with  the  terms  of  a  binding  contract 
entered  into  before  September  2.  1976.  win 
the  existence  of  that  one  boycotting  opera- 
tion trigger  the  section  999(b)  il)  presump- 
tion that  the  other  operations  of  that  person 
in  boycotting  countrle-  arc  also  ojjerations  in 
lonnection  with  which  boycott  participa- 
tion cr  cooperation  occurred? 

A:   No.  Operations  carried  out  before  De- 
cember 31.  1977,  in  nccirclajice  v.ith  the  t^rms 
of   a   binding  contract   entered   hito  before  • 
September  2,  1976,  will  not  trigger  the  sec- 
tion 999(b)  (1)  presumption. 

E-11.  Q;  Are  operations  of  a  person  that 
constitute  participation  In  or  cooperation 
with  an  international  boycott  factor  reflected 
in  the  numerator  of  a  jierson's  international 
boycott  factor  before  December  31,  1977  If 
thus*;  operations  are  carried  out  in  accord- 
a:ice  with  the  terms  of  a  binding  contract 
c'.itered  into  before  September  2.  1976? 

A:  No.  Boycotting  operations  carried  cil 
l>efore  December  31.  1977  in  accordance  with 
the  terms  of  a  binding  contract  entered  into 
ijefore  September  2.  1976  arc  not  reflected 
in  the  numerator  of  the  international  l>oy- 
cott  factor.  They  are  reflected  in  the  denomi- 
nator, however.  See  Temp.  Regs.  $  7.999-1  and 
Proposed  Regs.  §  1.999-1. 

E-12.  Q:  On  June  Sr>.  IfTP.  Compav.v  A.  a 
domestic  corporation  that  report.  Its  oper- 
ations on  a  calendar  basis,  disposed  of  a!!  of 
its  stock  in  Company  C.  a  foreign  corpora- 
ti.->n.  Will  Company  A  Ije  required  to  report 
any  operations,  requests  or  participation  or 
cooperaiio'i  of  Companv  C  for  calendar  ye:w 
1976?  Will  the  operations  of  Company  c  be 
included  In  Company  A's  International  boy- 
cott fartor  for  1976? 

A:  No  Since  Company  A  did  no;  owr  aiiv 
.stock  of  Company  C  after  the  effective  date 
of  the  boycott  provision.-.  Company  A  is  not 
required  to  report  any  operations,  requests 
or  participation  or  cooperation  of  Company 
C  in  1976  and  will  exclude  Company  C's  op- 
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eratlons  from  its  int€rnational  boycott  fac- 
tor computations. 

E-13.  Q:  Are  operations,  requests  or  par- 
ticipation in  or  cooperation  with  an  inter- 
national boycott  of  a  person  for  that  per- 
son's taxable  year  that  ends  before  November 
4.  1976  required  to  be  reported,  either  by  that 
person  or  by  any  other  person? 

A:  No,  operations,  requests  and  participa- 
tion in  or  cooperation  with  an  international 
boycott  of  a  person  for  that  persons  taxable 
year  that  ends  before  November  4.  1976  need 
not  be  reported  by  any  person.  However,  as 
stated  in  Answers  E-1  and  E-2,  operations, 
requests  and  participation  in  or  cooperation 
with  an  international  boycott  occurring  or 
received  before  November  4,  1976  during  a 
taxable  year  that  ends  on  or  after  that  date 
are  reportable  if  there  has  been  participation 
In  or  cooperation  with  an  international  boy- 
cott during  that  taxable  year  but  on  or  after 
that  date. 

P.   International   Boycott   Factor. 

F-1.  Q:  How  is  the  international  boycott 
factor  computea? 

A:  Section  999(c)  (1)  provides  that  the  In- 
International  boycott  factor  is  determined 
imder  regulatio.ns  prescribed  by  the  Secre- 
tary. The  international  boycott  factor  is  a 
fraction,  the  numerator  of  which  reflects  the 
boycotting  operations  of  a  person  (or  group) 
in  or  related  to  countries  associated  in  carry- 
ing oxit  the  international  boycott  and  the 
denonUnator  of  which  reflects  the  person's 
(or  group's)  worldwide  foreign  operations. 
Temporary  and  proposed  regulations  setting 
forth  the  method  of  determining  the  Inter- 
national boycott  factor  were  Issued  in  Febru- 
ary, 1977.  See  Temp.  Regs.  §  7.999-1  and  Pro- 
posed Regs.  §  1.999-1. 

P-2.  Q:  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(a)(3)) 
is  a  single  international  boycott  factor  com- 
puted for  the  entire  grovip? 

A:  "Ves.  All  members  of  a  controlled  group 
share  a  single,  common  international  boycott 
factor  which  reflects  the  operations  of  all 
members  of  the  controlled  group. 

F-3.  Q:  Once  an  International  boycott 
factor  has  been  computed  for  a  controlled 
group  (within  the  meaning  of  section  993(a) 
(3) ),  how  is  the  factor  applied  to  individual 
members  of  the  group? 

A:  The  International  boycott  factor  of  a 
controlled  group  is  applied  separately  under 
sections  908(a),  952(aH3 1 ,  and  995(b)  (1)  (P) 
to  each  individual  member  of  the  controlled 
group. 

F-4.  Q:  If  a  person  applies  the  Interna- 
tional boycott  factor  to  some  operations  dur- 
ing the  taxable  year,  must  the  factor  be 
applied  to  all  operations  of  that  person  for 
the  taxable  year? 

A:  Yes.  If  a  person  applies  the  International 
boycott  factor  to  one  operation  during  the 
taxable  year,  the  factor  m\jst  be  applied  to 
all  operations  during  the  taxable  year  under 
each  of  sections  908(a),  952(a)(3),  and  995 
(b)  (1)  (P).  If  a  person  identifies  specifically 
attributable  taxes  and  income  under  section 
999(c)  (2).  that  method  must  be  applied  to  all 
operations  during  the  taxable  year  and  must 
be  applied  under  each  of  sections  908(a).  952 
(a)  (3).  and995(b)  (1)(F). 

F-5.  Q:  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(a)(3)  », 
may  one  member  use  the  International  boy- 
cott factor  under  .section  999(c)(1)  and  an- 
other member  identify  specifically  attribut- 
able taxes  and  income  under  section  999(c) 
(2»? 

A:  Yes.  Each  member  may  independently 
choose  either  to  apply  the  international  boy- 
cott factor  under  section  999(c)(1)  or  to 
identify  specifically  attributable  taxes  and 
income  under  section  999(c)  (2).  The  method 
chosen  by  each  member  for  determining  the 
loss  of  tax  benefits  must  be  applied  consist- 
ently to  determine  all  loss  of  tax  benefits  of 


that  member.  For  example,  if  one  member  of 
a  controlled  group.  Company  A.  chooses  to 
u.se  the  International  boycott  factor,  then  it 
must  apply  the  International  boycott  factor 
to  determine  Its  loss  of  the  section  902  in- 
direct foreign  tax  credit  in  respect  of  a  divi- 
dend paid  to  It  by  another  member  of  the 
controlled  group,  Company  C,  even  if  Com- 
pany C  determines  its  loss  of  tax  benefits  by 
Identifying  specifically  attributable  taxes  and 
income.  Company  A  would  also  determine  the 
amount  deemed  distributed  to  it  xuider  sec- 
tions 995(b)  (1)  (P)  and  952(a)  (3)  by  apply- 
ing its  International  boycott  factor  to  the 
otherwise  deferrable  earnings  of  its  DISCS 
or  controlled  foreign  corporations.  In  addi- 
tion, if  an  affiliated  group  of  corporations 
files  a  consolidated  return,  then  the  affiliated 
group  must  determine  its  loss  of  tax  bene- 
fits either  by  applying  the  international  boy- 
cott factor  to  the  consolidated  return,  or  by 
having  each  member  determine  its  loss  of 
tax  benefits  by  Identifying  specifically  at- 
tributable taxes  and  income. 

F-€.  Q:  If  a  person  chooses  to  determine 
Its  loss  of  tax  benefits  by  applying  the  spe- 
cifically attributable  taxes  and  income 
method  set  forth  Ln  section  999(c)  (2).  may 
it  demonstrate  the  amount  of  foreign  taxes 
paid  and  Income  earned  attributable  to  the 
specific  operations  by  applying  an  overall 
efifectlve  rate  of  foreign  taxes  and  an  overall 
profit  margin  to  each  operation? 

A:  No.  A  person  must  clearly  demonstrate 
foreign  taxes  paid  and  Income  earned  attrib- 
utable to  specific  operations  by  performing 
an  In-depth  analysis  of  the  profit  and  loss 
data  of  each  separate  and  identifiable  opera- 
tion. The  principles  of  Regs.  §  1.861-8  are 
applicable  in  determining  Income  and  taxes 
attributable  to  specific  operations. 

F-7.  Q:  A  United  States  partnership  has 
operations  in  a  boycotting  country.  Is  the 
international  boycott  factor  computed  at  the 
partnership  level? 

A:  No.  The  International  boycott  factor  Is 
computed  separately  by  each  partner  based 
on  Information  submitted  by  the  partnership 
and  on  other  activities  of  that  partner.  Of 
course,  if  the  partner  can  meet  tlie  condi- 
tions of  section  999(c)(2)  of  the  Code,  he 
need  not  use  the  International  boycott  factor. 

F-8.  Q:  A  person  desires  to  determine  its 
loss  of  tax  benefits  by  applying  the  specifi- 
cally attributable  taxes  and  income  method 
set  forth  in  section  999(c)(2).  That  person 
Is  able  to  clearly  demonstrate  that  a  specified 
portion  of  its  operations  In  or  related  to  a 
boycotting  country  constitute  clearly  sepa- 
rate and  identifiable  operations  in  connec- 
tion with  which  there  was  no  participation 
in  or  cooperation  with  an  international  boy- 
cott. That  person  Is  also  able  to  clearly  dem- 
onstrate the  taxes  and  income  attributable 
to  those  operations.  With  respect  to  the  re- 
mainder of  its  operations  in  or  related  to  a 
boycotting  country,  that  person  Is  either  un- 
able to  clearly  demonstrate  clearly  separate 
and  identifiable  operations  in  connection 
with  which  there  was  no  participation  in  or 
cooperation  with  an  International  boycott 
or  to  Identify  taxes  and  Income  specifically 
attributable  to  operations  in  connection  with 
which  there  was  such  participation  or  co- 
operation. Under  these  facts,  will  that  person 
be  required  to  determine  its  loss  of  tax  bene- 
fits by  applying  the  International  boycott 
factor? 

A:  No.  That  person  may  compute  its  loss 
of  tax  benefits  by  applying  the  specifically 
attributable  taxes  and  income  method  if  it 
forfeits  the  benefits  of  deferral.  DISC  and 
the  foreign  tax  credit  attributable  to: 

1.  the  portion  of  its  operations  for  which 
it  can  determine  taxes  and  income  specifi- 
cally attributable  to  separate  and  identifiable 
operations  in  connection  with  which  there 
was  participation  in  or  cooperation  with  an 
international  boycott,  and  . 


2.  the  remaining  portion  of  its  operatic  us 
for  which  It  cannot  demonstrate  that  the 
taxes  and  Income  are  specifically  attributa- 
ble to  separate  and  identifiable  operations 
in  connection  with  which  there  was  no  par- 
ticipation in  or  cooperation  with  an  inter- 
national boycott. 

P-9.  Q:  If  a  person  chooses  to  compute  its 
loss  of  tax  benefits  in  one  year  by  applying 
the  international  boycott  factor,  may  that 
person  compute  its  loss  of  tax  benefits  in 
another  year  using  the  specifically  attributa- 
ble taxes  and  income  method? 

A:  Yes.  The  election  to  use  the  interna- 
tional boycott  factor  or  the  specifically  at- 
tributable taxes  and  Income  method  is  an 
annual  election.  The  election  Is  made  by 
completing  the  appropriate  Schedule  A  or  B 
to  Form  5713. 

F-10.  Q:  In  1978  a  person  computes  lis 
loss  of  tax  benefits  using  the  international 
boycott  factor.  On  audit,  it  is  determined 
that  adjustments  are  to  be  made  to  the 
international  boycott  factor.  May  that  per- 
son then  recompute  its  loss  of  tax  benefits 
for  1978  using  the  •peclflcally  attributable 
taxes  and  Income  meth(3d? 

A:  Yes.  A  person  may  change  its  method 
of  computing  Iocs  of  tax  benefits  under  the 
international  boycott  provisions  at  any  time 
for  any  open  taxable  jeax. 

G.  Deter minationt. 

G-l.  Q:  What  degree  of  confidentiality 
will  determinations,  and  requests  for  deter- 
minations,  under  section  999(d)    receive? 

A:  A  determination  xmder  section  999(d) 
will  be  treated  as  a  "written  determination" 
within  the  meaning  of  section  6110(b)(1). 
Therefore  the  determination  and  any  back- 
ground file  document  related  thereto  will  be 
subject  to  public  inspection  In  accordance 
with  the  rules  set  forth  in  section  6110,  and 
subject  to  the  deletions  set  forth  in  section 
6110(c). 

G-2.  Q:  What  procedures  are  applicable 
to  requests  for,  and  the  Issuance  of,  deter- 
minations under  section  999(d)? 

A:  The  procedures  applicable  to  reqviests 
for,  and  the  Issuance  of,  determinations  un- 
der section  999(d)  are  set  forth  in  Revenue 
Procedure  77-9,   1977-10  IRB   12. 

H.  Definition  of  an  Agreement  to  Partici- 
pate in  or  Cooperate  with  a  Boycott  (section 
999(b) (3)). 

H-l.  Q:  Company  C.  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains 
a  clause  requiring  Company  C  not  to  obtain 
any  of  the  goods  from  any  person  blacklisted 
by  Country  X.  Does  Company  C's  entering 
Into  the  contract  constitute  an  agreement 
according  to  section  999(b)  (3)  ? 

A:  Generally,  entering  into  a  written  or 
oral  agreement  that  Includes  a  provision 
requiring  a  person  to  refrain  from  doing 
business  with  a  person  blacklisted  by  Coun- 
try X  (or  by  a  group  of  countries  associated 
with  Country  X  In  carrying  out  an  inter- 
national boycott  directed  against  Country  Y) 
constitutes  participation  in  or  cooperation 
with  arv  international  boycott  within  the 
meaning  of  section  999(b)  (3).  Blacklists  are 
normally  maintained  to  provide  a  convenient 
list  of  persons  that  engage  in  business  with 
Country  Y  or  engage  In  other  activities  that 
are  inconsistent  with  the  boycott.  Thus,  ref- 
erence in  an  agreement  to  "a  blacklist"  can 
normally  be  assumed  to  be  to  such  a  list. 

However,  entering  into  the  agreement  does 
not  constitute  participation  in  or  coopera- 
tion with  an  International  boycott  if  it  Is 
establshed  that  the  blacklist  is  maintained 
for  reasons  other  than  furtherance  of  the 
boycott  or  if  it  Is  established  that  no  person 
on  the  blacklist  is  either  (1)  blacklisted  be- 
cause It  is  the  government,  a  company  or  a 
national  of  Country  Y  or  because  its  owner- 
ship, management  or  directors  is  made  up 
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of  individuals  of  a  particular  nationality, 
race  or  religion  or  (2)  a  U.S.  person  black- 
listed because  it  Is  engaged  In  trad©  with 
Country  Y  or  with  the  government,  a  com- 
pany or  a  national  of  Country  Y. 

H-2.  Q:  During  the  course  of  negotiations 
concerning  a  contract  for  the  export  of 
goods  to  Country  X,  Company  C,  a  trading 
company,  and  Country  X  agree  orally  that 
Company  C  will  not  purchase  any  of  the 
gcxjds  from  any  company  included  on  a 
blacklist  shown  to  Company  C's  representa- 
tives. They  also  agree  that  this  agreement 
will  not  be  refiected  in  the  written  contract 
for  the  export  of  the  goods  or  Ln  any  other 
writing.  Does  the  oral  understanding  be- 
tween Company  C  and  Country  X  constitute 
an  agreement  according  to  section  999(b) 
(3)? 
A:  Generally,  yes.  See  Answer  H-l. 
H-3.  Q:  Company  C  signs  a  contract  with 
Country  X  to  construct  an  Industrial  plant 
in  Country  X.  The  contract  states  that  the 
laws,  regulations,  requirements  or  adminis- 
trative practices  of  Country  X  wUl  apply 
to  Company  C's  performance  of  the  contract 
In  CountryX.  The  laws,  regulations,  require- 
ments or  administrative  practices  of  Coun- 
try X  prohibit  the  importation  into  Country 
X  of  goods  manufactured  by  any  company 
engaged  in  trade  In  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y.  Does  Company  C's  action  con- 
st itvite  an  agreement  according  to  section 
999(b)(3)? 

A :  No.,  The  existence  of  an  agreement  will 
not  be  Inferred  solely  from  the  inclusion  in 
a  contract  of  a  provision  stating  that  the 
laws,  regulations,  requirements  or  admin- 
istrative practices  will  apply  to  the  perform- 
ance of  the  contract  In  that  country. 
However,  a  course  of  ccxnduct  of  complying 
with  such  laws,  regulations,  requirements 
or  administrative  practices  may  evidence 
such  an  agreement. 

H-4.  Q:  The  facts  are  the  same  as  those  In 
Question  H-3,  except  that  the  contract  states 
that  Company  C  will  comply  with  the  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X  In  its  performance  of 
the  contract  in  Country  X.  Does  Company  C's 
action  constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  Yes.  Entering  Into  a  contract  that  re- 
quires compliance  with  the  laws,  regulations, 
requirements  or  administrative  practices  of 
Country  X  constitutes  an  agreement  accord- 
ing to  section  999(b)(3),  if  some  of  those 
laws  prohibit  the  Importation  into  Country 
X  of  goods  manufactured  by  any  company 
engaged  in  trade  In  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y. 

H-5.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains  no 
clause  concerning  a  boycott,  nor  does  It  re- 
quire Company  C  to  comply  with  the  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X,  which,  among  other 
things,  prohibit  the  importation  into  Coun- 
try X  of  goods  manufactured  by  persons  en- 
gaged In  trade  In  Country  Y.  Company  C  does 
not  purchase  any  goods  with  which  to  fulfill 
Its  obligations  under  the  contract  from  any 
U.S.  company  engaged  in  trade  In  Country  Y 
or  with  the  government,  companies  or  na- 
tionals of  Country  Y.  Does  Company  C's 
action  constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  Where  there  Is  no  express  agreement, 
the  existence  of  an  agreement  will  not  be 
Inferred  solely  from  the  fact  that  Company  C 
has  not,  consistent  with  the  laws,  regula- 
tions, requirements  or  administrative  prac- 
tices of  Country  X,  purchased  goods  with 
which  to  fulfill  its  obligations  under  the  con- 


tract from  any  U.S.  company  engaged  in 
trade  in  Country  Y  or  with  the  government, 
companies  or  nationals  of  Country  Y.  How- 
ever, the  fact  that  Company  C  has  not  pur- 
chased goods  manufactured  by  persons  en- 
gaged In  trade  in  Country  Y  suggests  that 
Company  C  has  entered  into  such  an  agree- 
ment. Thus.  Company  C's  course  of  conduct 
pursuant  to  its  contract  with  Country  X  is 
evidence  that,  together  with  other  evidence, 
could  be  sufficient  to  establish  an  implied 
agreement  unless  Company  A  could  show  to 
the  contrary.  An  example  of  other  sufficient 
evidence  is  proof  that  Company  C  had  in  the 
past  purchased  goods  from  persons  engaged 
In  trade  in  Country  Y  but  such  purchases 
were  reduced  in  volume  or  brought  to  a  halt 
following  the  execution  of  the  contract.  An 
example  of  proof  to  the  contrary  Is  proof  that 
the  reduction  In  piuxhases  from  persons  en- 
gaged in  trade  in  Country  Y  was  attributable 
to  valid  business  reasons  apart  from  the 
boycott. 

H-6.  Q:  Questions  and  Answers  H-l.  H-2, 
H-4,  and  H-5  all  Involve  contracts  for  the» 
export  of  goods  by  Company  C  to  Country  X 
and  either  an  explicit  agreement,  or  an  in- 
ferred agreement,  by  Company  C  to  refrain 
from  doing  business  with  companies  that 
are  blacklisted  by  Country  X.  The  Issue  of 
whether  an  agreement  exists  for  purposes  of 
section  999(b)(3)  would  be  resolved  in  the 
same  way  as  in  each  of  the  answers  above 
were  the  contract  for  (a)  the  supply  of 
services  to  Country  X  cw  (b)  a  constrtictlon 
project  in  Country  X. 

H-7.  Q:  (a)  Company  C  incorporates  a 
subsidiary  in  Country  X.  In  the  documents 
submitted  by  Company  A  relating  to  the  in- 
corporation of  the  subsidiary  there  Is  a  gen- 
eral acknowledgement  that  the  subsidiary  Is 
subject  to  the  laws,  regulations,  require- 
ments and  administrative  practices  of 
Country  X.  .^. 

(b)  Company  C  establishes  a  branch  in 
Country  X.  In  the  documents  relating  to  Its 
registration  of  the  branch  there  is  a  general 
acknowledgement  that  the  laws,  regulations, 
requirements  and  administrative  practices  of 
Country  X  apply  to  the  branch. 

Included  In  the  laws,  regulations,  require- 
ments or  administrative  practices  of  Country 
X  Is  a  requirement  that  companies  Incorpo- 
rated in  Country  X  and  branches  registered 
in  Country  X  refrain  from  doing  business 
with  any  person  engaged  In  trade  in  Country 
Y.  Does  either  the  acknowledgement  of  the 
subsidiary  or  the  undertaking  of  the  branch 
constitute  an  agreement  by  Company  C  for 
purposes  of  section  999(b)  (3)  ? 

A:  The  mere  acknowledgement  In  Incor- 
poration or  registration  documents  of  the 
general  applicability  of  the  laws  of  a  boy- 
cotting country  will  not  support  the  Infer- 
ence of  the  existence  of  an  agreement  under 
section  999(b)  (3).  However,  a  course  of  con- 
duct of  complying  with  such  laws,  regula- 
tions, requirements  or  administrative  prac- 
tices may  evidence  such  an  agreement.  In 
addition,  if  the  incorporation  or  registration 
documents  state  that  the  subsidiary  or 
branch  will  comply  with  the  laws,  rules,  reg- 
ulations, requirements  or  administrative 
practices,  there  Is  an  agreement  according  to 
section  999(b)(3). 

H-8.  Q:  Company  C.  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
.  goods  to  Country  X.  The  contract  contains 
no  clause  concerning  a  boycott,  nor  does  it 
require  the  contract  to  be  carried  out  In  ac- 
cordance with  the  laws,  regulations,  require- 
ments or  administrative  practices  of  Country 
X,  which  prohibit  the  Importation  Into 
Country  X  of  goods  manufact\ired  by  per- 
sons engaged  In  trade  with  Country  Y.  Pay- 
ment Is  made  by  means  of  a  letter  of  credit 


that  requires,  as  a  condition  of  payment, 
that  Company  C  provide  Bank  D  with  a  cer- 
tificate that  the  goods  were  not  manufac- 
tured by  a  person  blacklisted  by  Coimtry  X 
Company  C  provides  the  required  certificate 
to  Bank  D.  Does  Comi>any  C's  action  consti- 
tute an  agreement  according  to  section 
999(bM3)? 

A:  Generally,  yes.  See  Answer  H-l.  The 
terms  of  the  letter  of  credit  are  part  of  the 
agreement  entered  into  by  Company  C. 

H-9.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  project 
In  Country  X.  "The  contract  says  nothing 
about  the  nationality,  race  or  religion  of  the 
Individuals  who  are  to  be  employed  to  carry 
out  the  contract  within  Country  X.  How- 
ever, Company  C  Is  aware  that  the  laws,  regu- 
lations, requirements  or  administrative  prac- 
tices of  Country  X  may  prohibit  the  issuance 
of  visas  by  Country  X  to  Individuals  of  re- 
ligion R  to  work  on  projects  in  that  country. 
Company  C  excludes  from  consideration  for 
employment  Individuals  of  that  religion  to 
work  on  the  project  In  Country  X.  Does 
Company  C's  action  constitute  an  agreement 
according  to  section  999(b)  ( 3)  ? 

A:  In  the  absence  of  an  express  agreement, 
the  existence  of  an  agreement  normally  will 
not  be  Inferred  solely  from  the  fact  that  a 
person's  action  Is  apparently  consistent  with 
the  boycott  requirements  of  Country  X.  al- 
thpotigh  such  action  may  e%-ldence  the  exis- 
tence of  an  agreement.  However,  since 
Company  C's  action  In  excluding  from  em- 
ployment consideration  Individuals  of  reli- 
gion R  violates  other  statutes  and  since  it 
Is  highly  unlikely  that  that  there  are  valid 
business  reasons  for  such  action,  an  agree- 
ment imder  section  999ib)(3)  will  be  in- 
ferred unless  Company  C  can  establish  that 
such  action  was  not  related  to  the  boycott 
requirements.  It  would  be  unu.sual  If  Com- 
pany C  were  able  to  establish  that  such  ac- 
tion were  not  related  to  the  boycott  require- 
ments 

H-10.  Q:  Company  C  signs  a  contract  for 
a  construction  project  vi-lth  Coxintry  X.  The 
contract  says  nothing  about  the  nationality, 
race  or  rell^on  of  the  Individuals  who  are  to 
be  employed  to  carry  out  the  contract  within 
Country  X.  However.  Company  C  is  aware 
that  the  lavre.  regulations,  requirements  or 
administrative  practices  of  country  X  may 
prohibit  the  issuance  of  vl=as  to  Individuals 
of  religion  R.  Company  C.  in  recruiting  peD- 
ple  for  the  project,  infomvs  all  applicants 
that  If  they  cannot  obtain  a  vl=a  to  enter 
Country  X.  their  employment  will  be  ter- 
minated. It  employs  .several  Individuals  of 
rellclon  R  who  are  unsuccessful  in  obtaining 
vl-sas  and  whose  employment  is  siibseqviently 
terminated.  Does  Company  C's  action  consti- 
tute an  agreement  according  to  section 
999(b) (3>? 

A;  No.  Company  C  has  not  refrained  fr.^m 
employing  individuals  of  religion  R  for  the 
prolect.  The  existence  of  an  ajrroement  to 
refrain  from  employing  Individuals  of  Re- 
llclon R  will  not  be  Inferred  from  Company 
C's  action. 

H-11.  Q:  The  facts  are  the  same  as  those 
In  Question  H-10.  except  that  Company  C 
makes  its  employment  contracts  with  all 
individuals  for  work  on  the  project  subject 
to  the  condition  that  they  obtain  vl.sas  from 
Country  X  that  will  permit  them  to -work  In 
Country  X.  Few.  if  any.  individuals  of  re- 
ligion R  to  whom  Company  C  offers  em- 
ployment in  Country  X  are  successful  in 
obtaining  visas.  Does  such  action  by  Com- 
pany C  constitute  an  agreement  according 
to  section  999(b)  (3)? 

A:  No.  Company  C  has  offered  employ- 
ment to  all  Individuals  who  are  able  to  ob- 
tain visas.  If  an  Individual  is  unable  to  ob- 
tain a  visa,  it  is  due  to  the  requirements  of 
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Country  X.  The  existence  of  an  agreement 
by  Company  C  will  not  be  Inferred  from 
Company  C's  action. 

H-12.  Q:  The  facts  are  the  same  as  those 
In  Question  H-10,  except  that  no  individuals 
of  Religion  R  are  willing  to  except  employ- 
ment on  the  terms  offered  by  Company  C. 
Does  such  action  by  Company  C  constitute 
an  agreement  according  to  section  999 (b) 
(3)? 

A:  No,  for  the  reason.s  given  In  Answer 
H-10. 

H-13.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  proj- 
ect in  Country  X.  The  contract  says  nothing 
about  who  may  or  may  not  be  a  .subcontrac- 
tor to  do  certain  work  in  Country  X  other 
than  that  Country  X  has  the  right  to  prior 
approval  of  any  suljcontractors.  Does  Com- 
pany C's  action  constitute  an  agreement  ac- 
cording to  section  999  (b)(3)? 

A:  Tlie  contract  provision  given  the  proj- 
ect owner  a  right  of  prior  approval  does  not 
itself  constitute  an  agreement  according  to 
section  999(b)(3).  However,  the  provision 
may  be  evidence  which,  together  with  other 
evidence,  could  be  sufficient  to  establish  the 
existence  of  an  implied  agreement,  unless 
Company  C  could  show  to  the  contrary. 
There  may  be  valid  business  reasons  for  the 
provision  apart  from  the  boycott.  On  the 
other  hand,  the  provision  may  be  merely  a 
subterfuge  for  Company  C's  cooperation  In 
the  exclusion  of  subcontractors  that  are  en- 
gaged in  trade  in  Country  Y. 

H-14.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  proj- 
ect in  Country  X.  The  contract  specifies  a 
number  of  permissible  subcontractors.  All 
the  subcontractors,  in  the  view  of  Company 
C,  are  capable  of  carrying  out  the  work,  but 
•none  of  them  appears  on  a  list  of  companies 
that  are  blacklisted  by  Country  X.  Company 
C  has  previously  done  business  with  each  of 
the  specified  companies,  but  it  has  also  done 
bxisiness  with  certain  of  the  blacklisted  com- 
panies with  which  It  has  had  satisfactory 
relations.  Does  Company  C's  action  consti- 
tute an  agreement  according  to  section 
999(b)(3)?. 

A:  By  entering  into  a  contract  that  on  its 
face  indicates  a  pattern  of  exclusion  of  cer- 
tain companies,  including  companies  with 
wiiich  Company  C  has  no  particular  reason 
not  to  do  business.  It  would  appear  that 
Company  C  has  agreed  to  refrain  from  doing 
business  with  the  boycotted  companies,  tm- 
less  Company  C  is  able  to  show  that  the  boy- 
cotted companies  were  not  included  on  the 
list  for  reasons  not  related  to  the  boycott. 
See  Answer  H-1. 

H-15.  Q:  Company  C  sigiis  a  contract  with 
Coxmtry  X  to  carrj-  out  a  construction  project 
In  Coimtry  X.  The  contract  provides  that 
Coimtr\'  X  is  to  engage  all  the  subcontractors 
that  are  to  be  engaged  from  outside  Coinitry 
X  but  that  are  to  perform  all  or  part  of  their 
services  in  Country  X.  Company  C.  however, 
is  given  the  right  to  disapprove  any  company 
that  Country  X  proposes  to  engage  for  a 
subcontract.  While  the  contract  is  being  car- 
ried out.  none  of  the  companies  that  Coun- 
try X  proposes  to  prequalify  or  invite  to  bid 
are  included  on  a  list  of  companies  black- 
listed by  Country  X.  Does  Company  C's  action 
constitute  an  agreement  according  to  section 
999(b) (3)? 

A:  Under  the  language  of  the  contract, 
Company  C  has  not  agreed  to  refrain  from 
doing  business  with  companies  that  are  on 
the  blacklist.  The  contract  moreover  does  not 
give  Company  C  the  right  to  select  subcon- 
tractors other  thnn  those  nominated  by 
Country  X.  Therefore,  Company  C's  action 
does  not  constitute  an  agreement  according 
to  section  999(b)  (3).  Nevertheless,  an  agree- 
ment may  be  Inferred  if  Company  C  cooper- 


ates In  the  exclusion  oX  blacklisted  subcon- 
tractors. See  Answer  H-13. 

H-16.  Q:  Company  C  signs  a  contract  tor 
a,  constrxiction  project  with  Country  X.  The 
contract  states  that  any  disputes  arising  un- 
der the  contract  will  be  re.solved  in  ac- 
cordance with  Country  X's  laws.  The  laws 
of  Country  X  contain  boycott  provLsions. 
Does  Company  C's  action  constitute  an 
agreement  according  to  section  999(b)(3)? 

A:  No.  The  provision  that  disputes  will 
be  re.solved  in  accordance  with  Country 
X's  laws  does  not  constitute  Company  Cs 
agreement  to  comply  with  Country  X's  boy- 
cott laws  with  respect  to  the  carrying  out 
of    the   contract. 

H-17.  Q:  Company  C  receives  an  inquiry 
from  Country  X  about  certain  gc»ods  that 
Company  C  manufacturers.  The  inquiry  also 
requests  Company  C  to  furni.'ili  information 
about  the  following  matters:  whether  It 
does  bvisiness  with  Country  Y  nnd  whether 
It  does  business  with  any  United  States 
person  engaged  in  trade  in  Country  Y.  Com- 
•  pany  C  furnishes  the  requested  information 
to  Country  X.  Later  Company  C  signs  a 
contract  with  Country  X  to  export  goods  to 
Cotmtry  X.  Does  Company  C's  action  con- 
stitute an  agreement  according  to  section 
999(b)(3)? 

A:  By  furnishing  such  Information  Com- 
pany C  has  not  agreed  to  take  any  ac- 
tion, as  a  condition  of  doing  biislness  with 
Country  X,  that  Is  described  In  section 
999(b)(3).  Nevertheless,  the  furnishing  of 
such  information  Is  su.spect  and,  when 
combined  with  a  course  of  conduct  that  is 
consistent  with  an  agreement  to  participate 
in  or  cooperate  with  an  International  boy- 
cott, will  support  an  Inference  that  such  an 
agreement  exists. 

H-18.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains 
a  clause  requiring  Company  C  not  to  obtain 
any  of  the  goods  from  any  company  black- 
listed by  Country  X.  Company  C,  however, 
purchases  some  of  the  goods  from  one  of 
the  listed  companies.  Does  Company  C's  en- 
terUig  into  this  contract  constitute  an  agree- 
ment accordnlg  to  section  999(b)  (3)  ? 

A:  Generally,  entering  into  a  written  con- 
tract that  Includes  a  provision  requiring 
Company  C  to  refrain  from  doing  business 
with  a  person  blacklisted  by  Country  X  con- 
stitutes participation  In  or  cooperation  with 
an  international  boycott  within  the  meaning 
of  section  999(b)(3),  even  if  Company  C, 
fully  or  partially,  does  not  abide  by  the  boy- 
cott provisions.  See  Answer  H-1. 

H-19.  Q:  Company  C  signs  a  contract  with 
Country  X  to  export  goods  to  Country  X. 
Included ^n  the  contract  is  a  provision  that 
Company  C  will  refrain  from  doing  business 
with  Country  Y.  Company  C  has  done  con- 
siderable business  with  Country  Y  In  the 
past,  but  soon  after  It  concludes  that  con- 
tract with  Country  X  its  distributor  In 
Country  Y,  learning  of  the  contract  with 
Country  X,  refuses  to  continue  to  handle 
Company  C's  products  and  Company  C  tries 
but  Is  unable  to  conclude  any  other  satisfac- 
tory distribution  arrangement  In  Country  Y. 
Does  Company  C's  entering  into  this  con- 
tract constitute  an  agreement  according  to 
section  999(b)(3)? 

A:  Yes.  Entering  Into  an  agreement  to  re- 
frain from  doing  business  with  a  boycotted 
country  constitutes  participation  In  or  co- 
operation with  an  International  boycott 
within  the  meaning  of  section  999(b)(3) 
(A)(1),  even  if  Company  C  does  not  abide 
by.  or  Intend  to  abide  by,  the  terms  of  the 
agreement. 

H-20.  Q:  Company  C  has  been  unable  to 
do  business  with  Country  X  because  Com- 


pany C  has  been  on  a  blacklist  of  companies 
maintained  by  an  organization  of  countries 
to  which  Country  X  belongs.  Company  A 
agrees,  as  a  condition  of  being  removed  from 
the  list,  to  refrain  from  doing  business  witli 
Country  Y.  Does  Company  C's  agreement 
constitute  an  agreement  according  to  sec- 
tion 999(b) (3)? 

A:  Yes.  Even  though  Company  C  has  not 
yet  entered  Into  a  contract  to  do  business 
with  any  boycotting  covintry.  It  has  agreed, 
as  a  condition  for  being  In  a  position  to  do 
business  with  one  or  more  of  the  coujitries 
maintaining  the  blacklist,  to  refrain  from 
doing  business  with  Country  Y.  This  action 
constitutes  an  agreement  according  to  sec- 
tion 999(b)  (3)  (A1  (i). 

H-21.  Q:  The  facts  are  the  same  as  those 
in  Question  H-20,  except  that  Company  C 
does  several  different  types  of  business  with 
Countn,-  Y.  It  is  requested  to.  and  agrees  to, 
refrain  from  doing  only  one  of  tho.se  types 
of  business  with  Country  Y.  and  in  fact 
continues  to  do  the  other  types  of  business 
with  Country*  Y.  Does  Company  C's  agree- 
ment constitute  an  agreement  according  to 
section  999(b)  (3l? 

A:  Yes.  An  agreement  to  refrain  from 
some,  but  not  all,  business  with  a  bojTotted 
country  constitutes  an  agreement  according 
to  section  999(b)  (3)  (A)  (i) .  An.swer  H-20  Is 
also  relevant  to  this  context. 

H-22.  Q:  Company  C  Is  doing  business  in 
Country  X.  It  contracts  with  Company  D, 
wliich  is  not  related  to  Company  C,  for  Corn- 
pan  v  D  to  build  an  office  building  for  Com- 
pany C's  use  in  Country  X.  In  the  course  of 
constructing  the  building.  Company  D  par- 
ticipates in  or  cooperates  with  an  interna- 
tional boycott  Imposed  by  Country  X.  Does 
Companv  C's  actions  constitute  an  agree- 
ment according  to  section  999(b)(3)? 

A:  Unless  Company  C  directs  or  requires 
Company  D  to  take  action  that  constitutes 
participation  in  or  cooperation  with  the  boy- 
cott by  Company  D,  or  unless  Company  C's 
relationship  with  Company  D  Is  established 
to  facilitate  participation  in  or  cooperation 
with  the  boycott.  Company  D's  action  will 
not  be  attributable  to  Company  C  under  sec- 
tion 999(b)  (3),  and  Company  C  will  not  be 
deemed  to  be  participating  in  or  cooperating 
with  an  international  boycott. 

H-23.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  The  contract  does  not  contain  any  provi- 
sions as  to  which  ships  should  be  used  for 
shipping  the  goods  to  Country  X  or  which 
insurance  companies  should  be  used.  The 
laws,  regulations,  requirements,  or  adminis- 
trative practices  of  Country  X  do  not  permit 
the  importation  of  goods  carried  on  a  ship 
owned  by.  or  Insured  by.  companies  that 
trade  In  Country  Y.  Company  C  Is  aware  of 
this  requirement  and  ships  the  goods  on  the 
shins  of  a  company,  and  insures  the  goods 
with  a  company,  that  does  not  trade  In 
Country  Y.  Does  Company  C's  action  con- 
stitute an  agreement  according  to  section 
999(b)(3)? 

A:  As  indicated  by  Answer  H-5,  the  exist- 
ence of  an  agreement  will  not  be  Inferred 
solely  from  the  fact  that  Company  C  ships  Its 
goods  on  ships  of,  or  hisures  the  goods  with, 
a  company  that  does  not  trade  in  Country  Y. 
However,  those  facts,  together  with  addi- 
tional facts,  may  be  sufficient  to  establish 
that  such  an  agreement  exists. 

H-24.  Q:  Company  C  is  competing  for  an 
Industrial  plant  construction  contract  for 
which  Country  X  Is  inviting  international 
tenders.  The  tender  documents  contain  a 
provision  to  the  effect  that  Country  X  will 
not  enter  Into  the  contract  unless  the  suc- 
cessful tenderer  certifies  that  In  carrying  out 
the  contract  it  will  refrain  from  doing  busl- 
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ness  with  companies  blacklisted  by  Country 
X.  Company  C  does  not  win  the  tendering, 
but  in  it^  tender  It  has  indicated  that  it  will 
sign  a  contract.  In  the  form  indicated  in  the 
tender  documents,  and  has  given  Country  X 
a  tender  bond  to  that  effect.  Does  Company 
C's  action  constitute  an  agreement  accord- 
ing to  section  999(b)(3)? 

A:  Since  its  offer  was  not  accepted.  Com- 
pany C  has  not  entered  into  any  agreement 
to  refrain  from  doing  business  with  the 
blacklisted  companies  that  would  constitute 
participation  In  or  cooperation  with  an  in- 
ternational boycott.  Nevertheless,  Company 
C's  stated  willingness  to  cooperate  with 
Country  X's  boycott  will  be  contributing 
factor  in  establishing  a  course  of  conduct 
from  which  to  Infer  the  existence  of  an  agree- 
ment in  other  transaetions  between  Com- 
pany C  and  Country  X. 

H-25.  Q:  Company  C  sviccessfully  pre- 
qualifies  to  tender  for  a  contract  for  the  con- 
struction of  an  industrial  plant  that  will  be 
owned  by  Country  X.  At  the  time  It  attempts 
to  prequalify.  Company  C  is  required  to  state 
that  it  understands  that  the  successful  tend- 
erer for  the  contract  will  have  to  agree  not 
to  do  business  In  connection  with  the  project 
with  any  company  blacklisted  by  Country  X 
or  with  the  government,  companies  or  na- 
tionals of  Country  Y.  After  it  prequallfies. 
Company  C  decides  not  to  tender  for  the 
contract.  Does  Company  C's  action  constitute 
an  agreement  according  to  section  999(b)  (3)  ? 

A:  Since  Company  C  did  not  tender,  it  did 
not  enter  Into  an  agreement  to  refrain  from 
doing  business  with  the  blacklisted  com- 
panies. Thus,  there  was  no  agreement  that 
would  constitute  participation  In  or  coop- 
eration with  an  International  boycott. 
Nevertheless,  Company  C's  stated  willingness 
to  cooperate  with  Country  X's  boycott  will 
be  a  contributing  factor  in  establishing  a 
course  of  conduct  from  wliirh  to  Infer  the 
existence  of  an  acreement  in  other  transac- 
tions between  Company  C  and  Country  X. 

H-26.  Q:  Company  C  competes  for  an  In- 
dustrial plant  construction  contract  for 
which  Country  X  is  inviting  International 
tenders.  The  tender  documents  contain  a 
provision  to  the  effect  that  Country  X  will 
not  enter  into  a  contract  unless  the  success- 
ful tenderer  certifies  that  In  carrying  out  the 
contract  it  will  refrain  from  doing  business 
with  any  company  blacklisted  by  Country  X. 
Company  C  wins  the  tender  and  successfully 
convinces  Country  X  that  the  boycott  clau.se 
should  be  deleted  from  the  final  contract. 
Does  Company  C's  action  constitute  an 
agreement  according  to  section  999(b)(3)? 

A:  No.  Company  C's  success  In  deleting  the 
boycott  clause  from  the  final  contract  re- 
futes the  provision  of  the  tender  documents 
that  would  have  required  Company  C  to 
agree  to  participate  in  or  cooperate  with  an 
International  boycott  according  to  section 
999(b)(3).  However,  if  the  deletion  of  the 
boycott  clause  Ls  not  accomplished  In  good 
faith  or  is  a  subterfuge  to  mask  an  unstated 
understanding  to  participate  in  or  cooperate 
with  an  international  boycott,  the  existence 
of  an  agreement  will  be  Inferred. 

H-27,  Q:  Company  A  charters  a  vessel  to 
Company  C  to  be  used  by  Company  C  in 
carrying  its  goods  to  Country  X.  Company  C. 
at  the  request  of  Company  A.  agrees  in  the 
charter  agreement  not  to  take  any  action 
with  respect  to.  or  issue  any  orders  to.  the 
vessel  that  would  result  In  limiting  the  ves- 
sel's ability  to  call  at  ports  In  Country  X  or 
subject  the  vessel  to  arrest  or  confiscation 
in  Country  X,  Does  the  action  of  Company  C 
constitvite  participation  In  or  cooperation 
with  an  International  boycott  according  to 
section  999(b)  (3)? 

A:  No.  In  the  agreement.  Company  C  has 
not  agreed  to  refrain  from  taking  any  of  the 


actions  enumerated  In  section  999(b)(3)  as 
a  condition  of  doing  business  directly  or  in- 
directly within  a  boycotting  country  or  with 
the  government,  a  company,  or  a  national 
of  a  boycotting  country. 

H-28.  Q:  Company  A  charters  a  vessel  to 
Company  C  to  be  used  by  Company  C  in 
carrying  its  g(X)ds  to  or  from  specifically 
named  ports,  or  a  range  of  pwrts  within  a 
specified  geographical  area.  Company  A  and 
Company  C  agree  on  a  charter  agreement 
which  would,  in  effect,  preclude  that  vessel 
from  calling  at  a  number  of  countries,  -in- 
cluding Country  Y.  Does  the  action  of  Com- 
pany C  constitute  participation  in  or  co- 
operation with  an  International  boycott 
under   section    999(b)(3)? 

A:  No.  In  the  agreement. "Company  C  has 
not  agreed  to  refrain  from  taking  any  of  the 
actions  enumerated  In  section  999(b)(3)  as 
a  condition  of  doing  business  directly  or  in- 
directly within  a  boycotting  country  or  with 
the  government,  a  company  or  a  national  of 
a  boycotting  country. 

H-29.  Q:  Company  A  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X,  The  contract  provides  that  Company  A 
will  not  trade  in  Country  Y,  and  that  pay- 
ment will  be  made  by  means  of  a  letter  of 
credit  confirmed  by  Bank  C  in  the  United 
States.  The  letter  of  credit  requires  Company 
A  to  provide  to  Bank  C  a  certificate  that  it 
has  not  engaged  In  trade  with  Country  Y 
before  it  can  be  paid  by  Bank  C.  Bank  C 
confirms  the  letter  of  credit  and  later  makes 
payment  to  Company  A  after  determining 
that  all  documents,  including  the  boycott 
certificate,  are  in  order.  Does  Bank  C's  action 
constitute  participation  in  or  cooperation 
with  an  international  boycott  under  section 
999(b)(3)? 

A:  Yes.  Bank  C's  action  constitutes  an 
agreement  by  it  to  refrain  from  doing  busi- 
ness with  a  United  States  person  (Company 
A)  engaged  in  trade  with  Covmtry  Y. 
Therefore  Bank  C's  action  constitutes  par- 
ticipation in  or  cooperation  with  an  inter- 
national boycott  according  to  section  999 
(bt  (3)  (A)  (li).  (Company  A's  action  consti- 
tutes participation  in  or  cooperation  with 
an  international  boycott  by  Company  A  ac- 
cording to  section  999(b)  (3)  (A)  (it.) 

H-30.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  supply  of  goods.  The  con- 
tract provides  that  Company  C  will  not 
trade  with  Country  Y,  and  that  payment  will 
be  made  by  means  of  a  letter  of  credit  con- 
firmed by  Bank  D  in  the  United  States  pro- 
vided thai  Bank  D  certifies  to  Coiuitry  X 
that  it  will  not  confirm  letters  of  credit  re- 
lating to  the  export  of  goods  to  Country  Y. 
Bank  D  confirms  the  letter  of  credit,  after 
issuing  the  requested  certificate.  Does  Ban'K 
D's  action  constitute  participation  in  or 
cooperation  with  an  International  boycott 
u nder  section  999  ( b )  ( 3  i  ? 

A:  Yes.  Bank  D  has  agreed  to  refrain  from 
doing  business  with  or  in  Country  Y,  or 
with  the  government,  companies  or  nationals 
of  Country  Y,  and  with  U.S.  per-sons  engaged 
in  trade  in  Coi-  'ry  Y  or  with  the  govern- 
ment, companieo  vir  nationals  of  Country  Y. 
This  action  con-,titutes  participation  In  or 
cooperation  with  an  International  boycott 
according  to  section  999ib)(3i    (A)(i)   and 

(U). 

H-31.  Q:  Company  C  signs  a  contract  with 
Country  X  for  tlie  export  of  go<Kls  to  Coun- 
try X,  The  contract,  consistent  with  the  laws 
of  Country  X,  provides  that  the  goods  may 
not  be  produced  in  whole  or  in  part  In 
Country  Y  or  contain  any  parts,  raw  ma- 
terials or  labor  originating  in  Country  Y. 
The  contract  also  provides  that  payment  will 
be  made  by  means  of  a  letter  of  credit  con- 
firmed by  Bank  D.  The  letter  of  credit  re- 
quires Company  C  to  provide  to  Bank  D  a 


certificate  that  the  goods  were  not  produced 
in  whole  or  in  part  la  Country  Y  and 
contain  no  parts,  raw  materials  or  la- 
bor originating  in  Country  Y  before  it 
can  be  paid  by  Bank  D.  Bank  D  confirms  the 
letter  of  credit  and  later  makes  payment  to 
Company  C  after  determining  that  all  docu- 
ments, including  the  certificate,  are  in  order. 
Does  Bank  D's  action  constittite  a  participa- 
tion in  or  C(X>peration  with  an  international 
boycott  under  section  999(b)  (3)  ? 

A:  No.  Bank  D's  action  constitutes  an 
agreement  to  comply  with  a  prohibition  on 
tiie  importation  of  goods  produced  in  whole 
or  in  part  in  a  country  that  is  the  object  of 
an  international  boycott.  Therefore  Bank  D's 
action,  according  to  section  999(b)(4)(B), 
does  not  constitute  participation  in  or  co- 
operation with  an  international  l>oycott. 
(Similarly.  Company  C's  action  does  not  con- 
stitute participation  In  or  cooperation  with 
an   international   boycott.   See   Answer  I-l.) 

H-32,  Q:  Company  C.  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains 
no  clause  concerning  a  boycott,  nor  does  it 
require  the  contract  to  be  carried  out  in  ac- 
cordance with  the  laws,  regulations,  require- 
ments or  administrative  practices  of  Country 
X.  which  prohibit  the  importation  into 
Country  X  of  goods  manufactured  by  per- 
sons engaged  in  trade  with  Country  Y  and 
which  require  import  licenses.  In  order  to 
obtain  an  Import  license.  Company  C  pro- 
vides a  certificate  indicating  that  the  goods 
were  not  manufactured  by  a  person  engaged 
in  trade  in  Country  Y  or  with  the  govern- 
ment, companies  or  nationals  of  Country  Y, 
Does  Company  C's  action  constitute  an  agree- 
ment according  to  section  999ib)  (3)? 

A:  No.  The  signing  (at  the  time  of  import) 
of  a  certification  as  to  content,  which  Is  re- 
quired to  obtain  an  import  license,  does  not 
by  itself  constitute  an  agreement.  However,  a 
cotirse  of  conduct  of  providing  such  certifi- 
cates may.  along  with  other  factors,  be  evi- 
dence of  the  existence  of  aii  agreement  ac- 
cording to  section  999(b)  (3)  (A)  ( ii) . 

I.  Rerrainintj  from  Doing  Business  trith  or 
in  a  Boijcottcd  Country  (.■ccrtioH  9S9(b)(3) 
1 .4  H  i  I  ) . 

I-l.  Q:  Company  C  sig^is  a  contract  with 
Country  X  for  tlie  export  of  certain  gcxxls 
to  Country  X.  In  that  contract,  consistent 
with  the  laws  of  Country  X.  there  is  a  pro- 
vision that  none  of  the  goods  to  be  provided 
thereunder  .shall  be  produced  in  whole  or  in 
part  in  Country  Y  or  contain  any  parts,  raw 
materials  or  labor  from  Country  _Y.  Does 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  international  boy- 
cott under  section  999(b)  (3)  (A)  (i)  ? 

A:  No.  Company  C  in  entering  into  such  a 
contract  Is  complying  with  the  prohibition 
by  Country  X  on  the  Importation  of  goods 
prodticed  in  whole  or  in  part  in  any  country 
which  is  the  object  of  an  international  boy- 
cott. Such  action,  according  to  section  999(b) 
(4)  (B).  does  not  constitute  participation  in 
or  cooperation  with  an  international  boycott. 

1-2.  Q:  Company  C  owns  a  ntimbor  of  ships. 
It  understands  that  if  one  of  its  ships  visits 
Country  Y.  that  ship  will  thereafter  be  un- 
able to  visit  Country  X.  Company  C  has  some 
ships  which  visit  Cotintry  Y  but  not  Country 
X  and  other  ships  which  visit  Country  X  but 
not  Country  Y.  Does  Company  C's  action  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  under  section  999 
(b)  (3)  (A)  (D? 

A:  No.  Company  C  has  not  agreed  to  re- 
frain from  doing  business  with  Country  Y. 
Therefore  Company  C's  action  does  not  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  according  to  sec- 
tion 999(b)  (3)  (A)  (1). 
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1-3.  Q:  Company  C  signs  a  contract  with 
Country  X,  licensing  a  company  In  Coun- 
try X  to  use  certain  of  its  patents  and  trade- 
marks in  Country  X.  The  contract  provides 
that  Company  C  will  not  enter  Into  an  agree- 
ment with  any  national  of  Country  Y  with 
respect  to  the  use  in  Country  Y  of  patents 
and  trademarks.  Does  Company  C's  action 
constitute  participation  in  or  cooperation 
with  an  international  boycott  under  section 
999(b)  (3)  (A)  (D? 

A:  Yes.  Company  C  has  agreed  to  refrain 
from  doing  busines.s  with  any  national  of 
Country  Y  and  such  action  constitutes  par- 
tioination  in  or  cooperation  with  an  inter- 
national boycott  according  to  section  999(b) 
(3)  (A)(1).  .     ^ 

I^.  Q:  Tlie  facts  are  the  same  as  in  Ques- 
tion 13.  except  that  Company  C  has  a  num- 
ber of  other  licensing  ap-eements  with  Coun- 
try Y  and  enters  into  still  more  such  agree- 
ments after  It  signs  the  contract  with 
Country  X.  Does  Company  C's  action  consti- 
tute participation  In  or  cooperation  with  an 
International  boycott  under  section  999(b) 

<3>(A)(1)?  .  *  ^  ,„ 

A:  Yes,  for  the  same  reasons  as  stated  in 
Answer  1-3  above.  Answer  H-18  Is  relevant 
In  tffis  context. 

1-5.  Q:  Company  C  signs  a  contract  with 
Country  X  to  export  Fiome  products  from 
Country  X.  The  contract,  consistent  with 
the  laws  of  Country  X.  requires  Company  C 
to  certify  that  the  goods  will  not  be  sent  to 
Country  Y.  Company  A  so  certifies.  Does 
Company  C's  action  constittite  participation 
In  or  cooperation  with  an  international  boy- 
cott under  section  999(b)  (3)  (A)  (1)  ? 

A:  No.  Company  C's  compliance  with 
Country  Xs  prohibition  on  the  exportation 
of  products  of  Country  X  to  Country  Y  does 
not  constitute  participation  in  or  coopera- 
tion with  an  international  boycott,  accord- 
ing to  section  999(b)  (4)  (C) . 

i-6.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Coun- 
try X.  In  the  contract  there  Is  a  provision 
that  no  capital  of  Country  Y  origin  will  be 
used  In  the  prodtictlon  or  mantifacturlng  of 
the  goods.  Does  Company  C's  action  consti- 
tute participation  In  or  cooperation  with  an 
International  boycott  under  section  999(b) 
(3)(A)(1)? 

A:  Yes.  Under  the  terms  of  the  agreement 
Company  C  has  agreed  to  refrain  from  doing 
business  with  the  government,  a  company 
or  a  national  of  Country  Y. 

1-7.  Q:  Company  C  enters  Into  a  contract 
with  Country  X  for  the  manufacture  and 
sale  of  goods  and  the  provision  of  customer 
support  services.  The  contract  provides  that 
Company  C  may  a.ssign  its  rights  and  obli- 
gations under  the  contract.  The  contract 
further  provides  that  the  rights  and  obliga- 
tions cannot  be  assitined  to  a  company  in- 
corporated under  the  laws  of  Country  Y 
without  the  express  approval  of  Country  X. 
There  is  no  similar  requirement  with  re- 
spect to  companies  incorporated  under  the 
laws  of  other  countries.  Does  Company  C's 
action  constitute  participation  in  or  co- 
operation with  tin  international  boycott 
under  section  999(b)  (3)  (A)  (U  ? 

A:  TlTe  contract  provi.iion  requiring  Com-' 
pany  C  to  obtain  the  approval  of  Country  X 
prior  to  an  a.ssignment  of  the  rights  and 
oljllgations  to  a  company  incorporated  under 
the  laws  of  Country  Y  docs  not  Itself  con- 
stitute an  agreement  under  section  999(b) 
(3)(A)(i).  However,  the  provision  is  strong 
evidence  that,  and  is  sufficient  to  create  a 
presumption  that.  Company  C  has  an  im- 
plied agreement  to  refrain  from  doing  busi- 
ness with  a  company  of  Country  Y.  Com- 
pany C  may  overcome  this  presumption  by 
establishing  the  existence  of  valid  business 
reasons   for   this   provi.slon   apart   from   the 


boycott  or  by  establishing  that  Country  X 
approves,  as  a  matter  of  course,  assignments 
of  rights  and  obligations  under  the  contract 
to  companies  In  Country  Y. 

J.  Refraining  from  Doing  Business  with 
any  United  States  Person  Engaged  in  Trade 
in  a  Boycotted  Country  {section  999(b)(3) 
(A)(ii)). 

J-1.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  turn-key  construction  of 
an  industrial  plant.  The  contract  provides 
that  Company  C  will  not  use  as  subcon- 
tractors a_number  of  named  U.S.  firms  whose 
past  performance  on  contracts  In  Country  X 
has  been  unsatisfactory,  according  to  Coun- 
try X,  for  reasons  unrelated  to  the  boycott. 
Does  Company  C's  action  constitute  par- 
ticipation In  or  cooperation  with  an  interna- 
tional boycott  under  section  999(b)(3)(A) 
(U)? 

A:  No.  The  exclusion  of  subcontractors 
based  on  their  performance  Is  not  covered 
by  section  999(b)(3). 

J-2.  Q:  Company  C  enters  Into  a  contract 
with  Country  X  to  export  certain  goods  to 
Counti-y  X.  "The  contract  provides  that  Com- 
pany C  shall  not  use  any  goods  manufactured 
by  Company  A  In  performing  the  contract 
since  Company  A  Is  blacklisted  by  Country 
X  even  though  Company  A  does  not  engage 
In  any  kind  of  trade  in  a  country  which  is  the 
object  of  the  boycott  or  with  the  govern- 
ment, companies,  or  nationals  of  that  coun- 
try. Does  Company  C's  action  constitute  par- 
ticipation in  or  cooperation  with  an  inter- 
national boycott  under  section  999(b)  (S) 
(A)  (11)? 

A:  Generally,  entering  Into  a  written  or 
oral  agreement  that  Includes  a  provision  re- 
quiring a  person  to  refrain  from  doing  busi- 
ness with  a  person  blacklisted  by  Cotmtry  X 
(or  by  a  group  of  countries  associated  with 
Country  X  in  carrying  out  an  international 
boycott  directed  against  Country  Y)  con- 
stitutes participation  In  or  cooperation  with 
an  International  boycott  within  the  mean- 
ing of  section  999(b)  (3).  If  Company  C  can 
establish  that  Company  A  Is  not  engaged  in 
trade  In  Country  Y  or  with  the  government, 
companies  or  nationals  of  Country  Y.  Com- 
pany C's  agreement  to  refrain  from  doing 
business  with  Company  A  does  not  come 
within  the  scope  of  section  999(b)  (3)  (A)  (11). 
However,  Company  C's  action  may  constitute 
an  agreement  under  section  999(b)(3)(A) 
(111)  unless  Company  C  can  establish  that 
Company  A  Is  not  blacklisted  because  of  the 
nationality,  race  or  religion  of  Its  owners, 
management  or  directors.  Answer  H-1  Is 
relevant  In  this  context. 

J-3.  Q:  Company  C  competes  for  an  In- 
dustrial plant  construction  contract  for 
which  Company  P  of  'Country  W  Is  Inviting 
international  tenders.  The  contract  Is  to  be 
financed  by  Country  X,  which  maintains  a 
blacklist  of  companies.  Country  X  requires 
contracts  which  It  finances  to  state  that  the 
contractor  Is  required  to  refrain  from  mak- 
ing any  purchases  for  the  project  from  any 
of  the  blacklisted  companies.  Country  W 
does  not  boycott  those  companies.  Company 
C  wins  the  tender  and  signs  the  contract  with 
Company  P  with  the  blacklist  provision. 
Does  Company  C's  action  constitute  partici- 
pation in  or  cooperation  with  an  interna- 
tional bovcott  according  to  section  999(b) 
(3)(A)(ii")? 

A:  Generally,  yes.  See  Answer  HI.  Af- 
though  the  boycott  Is  not  Implemented  by 
Country  W,  but  by  Country  X,  and  the  proj- 
ect is  being  carried  out  in  Cotmtry  W,  Com- 
pany C  may  have  agreed  not  to  do  business 
with  blacklisted  U.S.  companies  as  a  condi- 
tion of  doing  business  indirectly  with  Coun- 
try X. 


J-4.  Q:  Company  C  signs  a  contract  with 
CJountry  X  to  export  certain  goods  to  Coun- 
try X.  The  contract  provides  that  Company 
C  will  not  do  business  with  any  company 
blacUlsted  by  Country  X.  Company  C  es- 
tablishes that  although  a  number  of  the 
blacklisted  companies  are  foreign  subsidi- 
aries of  U.S.  companies,  no  U.S.  companies 
are  on  the  list.  Does  Company  C's  action 
constitute  participation  In  or  cooperation 
with  an  International  boycott  under  sec- 
tion 999(b)  (3)  (A)  (11)  ? 

A:  No.  According  to  section  999(b)  (3)  (A) 
(11).  refraining  from  doing  business  with 
any  United  States  person  engaged  In  trade 
In  a  boycotted  country  constitutes  partici- 
pation In  or  cooperation  with  an  Interna- 
tional boycott.  For  ptu-po.ses  of  this  particu- 
lar section  "United  States  person"  does  not 
Include  foreign  subsidiaries  of  a  United 
States  person.  However.  Company  C's  action 
may  constitute  an  agreement  under  section 
999(b)  (3)  (A)  (1)  or  (111).  Answer  H-1  is  rele- 
vant in  this  context. 

J-5.  Q:  Bank  C  advLses  Country  X  on  it.s 
investments  in  the  United  States.  Country 
X  Instructs  Bank  C  not  to  recommend  for 
investment  any  shares  of  certain  companies 
that  are  blacklisted  by  Country  X.  Bank  C 
follows  these  Instructions.  Does  Bank  C's  ac- 
tion constitute  participation  in  or  coopera- 
tion with  an  international  bovcott  accord- 
ing to  section  999(b)  (3)  (A)  (11)  ? 

A:  No.  The  recommendation  of  shares  of 
certain  companies  by  Bank  C  does  not  con- 
stitute "doUig  bu.stne.ss"  with  those  com- 
panies. Therefore  Bank  C's  action  does  not 
constitute  participation  In  or  cooperation 
with  an  International  boycott  according  to 
section  999(b)  (3)  (A)  (U)."Nor  does  Bank  C's 
action  constitute  an  agreement  under  sec- 
tion 999(b)  (3)  (A)  (i)  or  (111). 

J-6A.  Q:  Bank  C  manages  Country  X's  in- 
vestment portfolio  in  the  United  States. 
Bank  C  has  been  given  certain  powers  to  act 
for  Country  X,  pursuant  to  Instructions  that, 
among  other  things,  require  Bank  C  not  to 
Invest  Country  X's  funds  in  stocks  end 
bonds  Issued  by  certain  blacklisted  United 
States  companies.  Bank  C  Is  authorized  by 
Country  X  to  purchase  and  sell  stocks  and 
bonds  only  through  recognized  exchanges. 
Does  Bank  C's  action  constitute  participa- 
tion In  or  cooperation  with  an  International 
boycott  according  to  section  999(b)(3)(A) 
(ID? 

A:  No.  Since  purchasing  stocks  or  bonds 
Issued  by  a  company,  throtigh  recognized  ex- 
changes, does  not  constitute  "doing  busi- 
ness" with  that  comjjany,  an  agreement  to 
refrain  from  purchasing  stocks  or  bonds  Is- 
sued by  a  company  does  not  constitute  an 
agreement  to  refrain  from  doing  business 
with  that  company.  Accordingly.  Bank  C's 
action  does  not  constitute  participation  in 
or  cooperation  with  an  International  boycott, 
according  to  section  999(b)  (3)  (A)  (11).  Nor 
does  Bank  C's  action  coiistitute  an  agree- 
ment under  section  999(b)  (3)  (A)  (i)  or  (iii). 

J-6B.  Q:  The  facts  are  the  same  as  in 
Question  J-6A.  except  that  Bank  C  is  also 
authorized  to  purchase  original  issues  of 
stocks  and  bonds  directly  from  the  issuing 
company.  Does  Bank  C's  action  constitute 
participation  in  or  coojjeration  with  an  in- 
ternational boycott  according  to  section  999 
(b)(3)  (A)  (11)? 

A:  Generally,  yes.  An  agreement  not  to 
purchase  original  issues  of  stocks  or  bonds 
from  a  company  blacklisted  by  Country  X 
may  constitute  participation  In  or  coopera- 
tion with  an  International  boycott  accord- 
ing to  section  999(b)  (3)  (A)  (11).  In  addition, 
the  agreement  may  constitute  participation 
in  or  cooperation  with  an  International  boy- 
cott  according    to  section    999(b)  (3)  (A)  (i) 
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•nd    (111).   Answer  H-1    Is  relevant  1b   this 
context. 

J-7.  Q:  Company  C  signs  a  oontract  with 
Country  X  to  construct  an  iHdustrlsi  plsat 
in  County  X.  The  laws,  regtiiatioDS,  require- 
ments or  administrative  practicse  ot  Coun- 
uy  X  prohibit  the  entry  Into  Country  X 
of  goods  produced  by  blacklisted  oompanies. 
The  contract  states  that  the  laws  and  regu- 
lations of  Country  X  will  apply  to  Company 
C's  performance  of  the  contract  in  Country 
X.  In  carrying  out  the  project.  Company  C 
Invites  bids  to  furnish  all  goods  and  equip- 
ment on  a  delivered-in-Country  X  basis.  No 
company  on  the  blacklist  maintained  by 
Country  X  bids.  Does  Company  C's  action, 
as  described  in  this  question,  constitute 
participation  in  or  cooperation  with  an  In- 
ternational boycott  under  section  999(b)  (3) 
(A)(U)? 

A :  No.  By  the  terms  of  the  agreement  Com- 
pany C  has  not  agreed  to  refrain  from  doing 
bu.slness  with  any  of  the  blacklisted  com- 
panies. The  fact  that  blacklisted  companies 
are  unable  to  meet  the  conditions  that  Com- 
pany C  establishes  Is  not  due  to  any  agree- 
ment by  Company  C  with  Country  X.  but  is 
due  to  Country  X's  laws,  regulations,  require- 
ments or  administrative  practices. 

J-8.  Q:  The  facte  are  the  same  as  those  in 
Question  J-7.  except  that  0>mpany  C's  pur- 
chase contracts  require  vendors  to  reimburse 
Company  C  for  the  purchase  price  and  trans- 
portation costs,  plus  Interest,  of  any  goods 
that  Company  C  cannot  Import  Into  Country 
X  because  of  Country  X's  Import  restrlctlon.s. 
In  this  case,  does  Company  C's  action  consti- 
tute participation  In  or  cooperation  with  an 
international  bovcott  under  section  999tb) 
(3>(A)(li)? 

A:  No,  for  the  reasons  given  in  Answer  J-7. 

J-9.  Q:  Company  C  signs  a  contract  with 
Country  X  to  produce  goods  in  Country  X 
for  export.  The  contract  requires  Company 
C  to  certify  that,  consistent  with  the  laws  of 
Country  X,  the  goods  will  not  be  sent  to 
Country  Y  and  that  Company  C  will  require 
any  purchaser  of  the  products  to  certify  that 
the  goods  will  not  be  sent  to  Country  Y  If 
tbey  are  substantially  unaltered  at  the  time 
•f  the  resale  by  the  purchaser.  Company  C 
thereafter  sells  these  goods  to  Company  A. 
reqtiirlng  the  certiflcatlon.  Does  Company  C's 
action  constitute  pcu'ticlpating  In  or  coopera- 
tion with  an  international  boycott  under 
section  990(b)  (3)  (A)  (li)  ? 

A:  No.  Company  C's  agreement  to  refrain, 
and  to  require  Company  A  in  the  resale  to 
refrain,  from  sending  Country  X's  uru^ltned 
products  to  Country  Y,  according  to  section 
999(b)  (4)  (C) ,  does  not  constitute  participa- 
tion in  or  cooperation  with  an  International 
boycott. 

J-10.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  for  the  ex- 
port goods  to  Country  X.  The  contract  re- 
quires that  the  goods  be  produced  by  Com- 
pany A  tmd  that  a  certain  component  in  the 
goods  be  produced  by  Company  B.  The  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X  prtdiibit  the  Impor- 
tation Into  Country  X  of  goods  manufactured 
by  any  company  blacklisted  by  Country  X. 
Company  A  and  Company  B  are  not  black- 
listed by  Country  X.  Does  Company  C's  ac- 
tion constltvite  an  agreement,  according  to 
section  999(b)  (3)  (A)  (11)  ? 

A:  No.  The  existence  of  an  agreement  to 
refrain  from  doing  business  with  a  person 
blacklisted  by  Country  X  will  not  be  Inferred 
solely  from  the  Inclusion  of  a  requirement 
In  a  contract  that  the  goods  or  components 
be  produced  by  a  specific  company  tiiat  does 
not  m  fact  appear  on  the  blacklist.  Accord- 
ingly, Company  C's  action  does  not  consti- 
tute aa  agreement  under  section  999(b)  (3) 
(A)  0),  (11)  or  (HI). 


K.  IUfrmi»rng  from  Doxng  Business  with 
any  Company  Whose  Otrnership  or  Manage- 
ment <■  Mate  up,  in  Whole  or  in  Part,  of  Jn- 
tividMati  of  m  ParticMlar  Sationality,  Race 
sr  Mention  (section  »»9(b)  (3)  (A)  (iii)  ). 

K-1.  Q:  Company  C  signs  a  contract  viith 
Country  X  for  the  export  of  certain  goods  to 
Country  X.  In  the  contract  it  is  provided 
that  the  goods  shall  not  bear  any  mark  sym- 
bolizing Country  Y  or  'eligion  R.  Does  Com- 
pany C's  action  constitute  participation  In 
or  cooperation  with  an  international  boy- 
cott under  section  999(b)  (3)  (A)  (iu)  ? 

A:  No.  Section  999(b)  (3)  (A)  (ill)  prohibits 
agreements  to  refrain  from  doing  business 
on  the  basis  of  the  nationality,  race  or  reli- 
gion of  the  owners  or  management  of  the 
organi?.ation  and  to  refrain  from  selecting 
(or  to  remove)  directors  o.  a  particular  na- 
tionality, race  or  religion.  It  does  not  pro- 
hibit agreements  not  to  import  goods  bear- 
ing certain  marks  into  a  country.  No  part  of 
section  999(b)(3)  concerns  refusals  to  pur- 
chase goods  bearing  marks  symbolizing  a 
certain  country  or  religion. 

K-2.  Q:  As  a  condition  of  doing  business 
in  Country  X,  Company  C's  subsidiary  In 
Country  X  agrees  that  the  board  of  directors 
of  the  subsidiary  must  consist  of  a  specified 
number  of  nationals  of  Country  X.  Does  such 
action  constitute  participation  In  or  coopera- 
tion with  an  international  boycott  accord- 
ing to  section  999(b)  (3)  (A)  (ill)? 

A:  No  Such  action  will  not  be  deemed  to 
coiLstitute  an  agreement  to  participate  in  or 
cooperate  with  an  international  boycott  ac- 
cording to  section  999(b)  (3)  (A)  (Hi). 

K-3.  Q:  Company  C  Is  the  leader  of  a  syn- 
dicate of  U.S.  and  foreign  banks  that  Ls  un- 
derwriting a  public  bond  issue  of  Country  X. 
Company  D  is  a  member  of  that  syndicate 
During  the  loan  negotiations.  Country  X  in- 
dicates that  Company  E,  which  is  not  a  U.S. 
company,  should  be  excluded  from  the  syn- 
dicate because  of  the  religion  of  some  of  its 
directors.  Company  C  and  Company  D  did 
not  contemplate  that  Company  E  would  be 
a  member  of  the  syndicate  in  any  event  and 
they  agree  to  comply  with  the  request  of 
Country  X.  Does  the  action  of  Company  C 
and  Company  D  constitute  participation  in 
or  cooperation  with  an  international  boy- 
cott under  secUon  099(b)  (3)  (A)  (111)? 

A:  Yes.  The  action  of  Company  C  and  Com- 
pany D  Is  an  agreement  to  refrain  from  doing 
business  with  a  company  whose  management 
are  Individuals  of  a  particular  religion.  Ac- 
cortUng  to  section  999vb)  (3)  (A)  (ill)  this 
constitutes  participation  in  or  cooperation 
with  an  International  boycott. 

K-4.  Q:  The  facts  are  the  same  as  in  Ques- 
tion K-3,  except  that  Country  X  Indicates 
that  Company  E  may  be  Included  only  If  it 
removes  several  of  its  directors  who  are  of 
nationality  Y.  Does  the  action  of  Company 
C  and  Company  D  constitute  participation 
in  or  cooperation  a-ith  an  international  boy- 
cott under  section  999(b)  (3)  (A)  (ill)? 

A:  Yes.  The  action  of  Company  C  and  Com- 
pany D  is  an  agreement  to  obtain  the  re- 
moval of  corporate  directors  of  a  particular 
nationality  as  a  condition  of  Including  Com- 
pany E.  This  constitutes  an  agreement  under 
section  990(b)(3)  (A)  (ill). 

L.  Refraining  from  Employing  Individuals 
of  a  Particular  Nationality,  Race  or  Religion 
{Section  999{b)  {3)(A)  (iv)). 

Jj-l.  Q:  Company  C  signs  a  construction 
contract  with  Country  X  that  provides  that 
Company  C  is  not  to  employ  individuals  of 
religion  R  to  work  on  the  project  In  Coun- 
try X.  Does  such  action  constitute  participa- 
tion In  or  cooperation  with  an  International 
boycott  under  section  999(b)  (3)  (A)  (Iv)  ? 

A:  Tee.  Company  C  has  clearly  agreed  to 
refrain  from  employing  Individuals  of  reli- 


gion R  Section  999(b)  (3)  (A)  (Iv)  defines  an 
agreement,  made  as  a  condition  of  doing 
buslaeKs  with  the  govemment  of  a  country, 
to  refrain  from  employing  Individuals  of  a 
particular  religion,  as  participation  In  or  co- 
operation with  an  International  boycott. 

L-2.  Q:  Company  C  signs  a  contract  with 
Country  X  for  a  construction  project  in 
Country  X  The  contract  specifies  that  only 
individuals  who  are  nationals  of  the  United 
States  or  Country  X  will  be  allowed  to  work 
on  the  project.  Does  Company  C's  action 
constitute  participation  In  or  cooperation 
with  an  international  boycott  under  section 
9S9.b)(3)(A)  (iv)  .> 

A;  No.  There  is  no  evidence  of  an  attempt 
to  specifically  exclude  persons  of  a  particular 
nationality.  Persons  of  a  number  of  different 
nationalities.  Including  those  from  both 
friendly  and  unfriendly  countries,  have  been 
evenhandedly  excluded. 

L-3.  Q:  As  a  condition  of  doing  business  in 
Country  X.  Company  C  agrees  to  employ  a 
specified  percentage  of  nationals  of  Country 
X  or  to  employ  Increasing  numbers  of  na- 
tionals of  Country  X.  Does  such  action  con- 
stitute participation  In  or  cooperation  with 
an  International  boycott  according  to  section 
899(b)  (3)  (A)  (IT)? 

A:  No.  Such  action  does  not  constitute  an 
agreement  to  participate  In  or  coopierate 
with  an  International  bovcott  under  section 
999(b)  (3)  (A)  (iv). 

I.r-4.  Q:  Company  C,  incorporated  under 
the  laws  of  Country  Z,  signs  a  contract  with 
Cotintry  X  for  the  engineering  and  construc- 
tion of  an  Industrial  plant  In  Country  X. 
The  contract  excludes  from  working  In 
Country  X  nationals  of  Country  Z  who  are 
also  nationals  of  Country  Y  or  who  were  for- 
merly nationals  of  Country  T.  Does  Com- 
pany C's  action  constitute  participation  In 
or  coop>eratlon  with  an  International  boycott 
according  to  section  999(b)  (3)  (A)  (iv)  ? 

A:  Yes.  Any  agreement  to  differentiate 
among  citizens  of  Country  Z  on  the  basis  of 
dual  nationality  or  national  origin  for  em- 
ployment on  a  project  constitutes  participa- 
tion In  or  cooperation  with  an  International 
boycott,  according  to  section  999(b)(3)(A) 
(iv). 

L-5.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  englneermg  and  construc- 
tion of  an  Industrial  plant  In  Country  X. 
The  contract  provides  that  Company  C  Is  not 
to  employ  In  its  home  office  any  Individuals 
who  are  nationals  of  Country  Y  to  work  on 
the  design  of  the  plant.  Does  Company  C's 
action  constitute  participation  In  or  cooper- 
ation with  an  international  boycott  accord- 
ing to  section  e99(b)  (3)  (A)  (Iv)  ? 

A:  Yes.  Company  C  has  agreed  to  refrain 
from  employing  Individuals  who  are  na- 
tionals of  Country  Y.  and  such  agreement 
constitutes  participation  in  or  cooperation 
with  an  international  boycott  according  to 
secUon  999(b)  (3)(A)(lv). 

M.  As  a  Condition  of  the  Sale  of  a  Product. 
Refraining  from  Shipping  or  Insuring  That 
Product  on  n  Carrier  Owned,  Leased,  or  Op- 
erated by  a  Person  Who  Does  Not  Participate 
In  or  Cooperate  tcith  an  Intervational  Boy- 
cott (section  999(b)(3)(B)). 

M-1.  Q:  Company  C  enters  Into  a  c  i  f . 
contraci  for  the  export  of  goods  to  Country 
X.  The  contract  states  that  the  goods  are 
not  to  be  shipped  on  a  ship  blacklisted  by 
Country  X.  The  blacklist  contains  the  names 
of  vessels  that  have  called  at  ports  in  Coun- 
try Y.  vessels  that  are  owned,  leased  or  oper- 
ated by  the  govemment,  a  company  or  a  na- 
tional of  Country  T,  and  vessels  that  are 
owned,  leased  or  operated  by  persons  who 
engage  in  activities  that  are  Inconsistent 
With  the  boycott.  Does  Con^Mny  C^  action 
constitute  an  agreement  described  In  section 
999(b'M3)? 
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A:  Yes.  Company  C  has  entered  into  an 
agreement  described  In  section  999(b)(3) 
(A)  (1),  (11)  and  (HI)  and  section  999(b) 
(3)(B).  .        ,   . 

M-2.  Q:  Company  C  enters  into  a  fas. 
Port  of  New  York  contract  with  Country  X 
for  the  sale  of  goods  to  Country  X.  While 
no  overseas  shipping  or  Insurance  provisions 
are  contained  in  the  contract,  Company  C 
has  reason  to  believe  that  arrangements  will 
be  made  by  Country  X  to  see  that  the  goods 
are  not  shipped  on  a  carrier  owned,  tea-sed. 
or  operated  by  a  person  who  does  not  par- 
ticipate in  or  cooperate  with  Country  Xs 
boycott  of  Country  Y.  Does  Company  Cs  ac- 
tion constitute  participation  in  or  coopera- 
tion with  an  International  boycott  accord- 
ing to  section  999(b)  (3)  (B)? 

A:  No.  Company  C  lias  not  agreed  as  a 
condition  of  sale  to  refrain  from  shipping  on 
a  carrier  owned,  leased  or  operated  by  a  per- 
son who  does  not  participate  in  or  cooperate 
with  an  international  boycott.  It  has  not 
agreed  to  any  shipping  or  Insurance  arrange- 
ments. Its  action  thus  does  not  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  according  to  section 
999(b)(3)(B). 

M-3.  Q:  Company  C.  liaving  lt.s  place  of 
business  in  Country  Z.  Is  requested  by  Coun- 
try X  to  enter  into  a  c.l.f.  contract  for  the 
export  of  goods  to  Country  X.  However,  to 
avoid  participating  In  or  cooperating  with 
a  international  boycott.  Company  C  suc- 
cessfully convinces  Country  X  that  the  con- 
tract should  specify  shipment  f .a  s.  port 
of  Country  Z.  The  remainder  of  the  ch-cum- 
stances  are  as  de.scrlbed  In  Question  M-2 
above.  Does  Company  Cs  action  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  according  to  section 
999(b)(3) (Bt? 

A:  No.  for  the  reasons  given  In  Answer 
M-2. 

M-4  Q:  Company  C.  a  freight  forwardiiig 
company  having  its  place  of  business  in 
Countrv  Z.  has  a  contract  with  Country  X 
to  make,  as  an  agent  of  Country  X,  shipping 
and  insurance  arrangements  for  goods  which 
Countrv  X  purchases  in  Country  Z  on  a 
f.a.s.  port  of  Country  Z  basis.  The  contract 
provides  that  no  shipments  will  be  made  ou 
a  carrier  owned,  leased,  or  operated  by  a 
person  wiio  does  not  participate  in  or  coop- 
erate with  an  international  boycott.  Com- 
pany C  then  makes  shipping  and  insurance 
arrangements  on  that  basis.  Does  Company 
Cs  action  constitute  participation  In  or  co- 
operation wltlj  an  international  boycott  ac- 
cording to  .section  999(b)  (3)(B)? 

A:  Company  Cs  agreement  not  to  make 
shipping  arrangements  on  a  carrier  of  a  per- 
son wlao  does  not  participate  In  Country 
Xs  boycott  of  Coiuitry  Y  Is  not  made  as  a 
condition  of  the  sale  of  a  product  that  is 
to  be  shipped  to  Country  X.  Therefore.  Com- 
pany Cs  action  does  not  consdtute  par- 
ticipation in  or  cooperation  with  an  Inter- 
national boycott  according  to  section  999 
(b)(3)(B).  However.  Company  Cs  a';ree- 
ment  would  constittite  participation  in  or 
cooperation  with  an  intprnatlonal  bovcott 
pursuai  t  to  .section  9i)9i  b)  (3M  A)  (1) .  i  ii ) 
or  (ill  I. 

M-5.  Q:  Company  C  enters  Into  a  con- 
tract with  Countiy  X  for  the  export  of  goods 
CO  Country  X.  As  a  precaution  to  protect 
against  war  risk  or  conliscatlon,  the  comract 
requires  Company  C  not  to  ship  the  goods 
on  a  Country  Y  flag  vessel  or  on  a  ship  which 
during  the  voyage  calls  at  Country  «:  enroute 
to  Country  X.  Does  Company  Cs  action  con- 
stitute participation  In  or  cooperation  with 
an  International  boycott? 

A:  No.  The  requirement  In  the  contract 
is  not  a  restrictive  boycott  practice.  Rulher. 


the  requirement  arises  from  the  need  to  pro- 
tect goods  from  damage  or  loss. 

M-6.  Q:  Company  C  enters  Into  a  con- 
tract with  Country  X  for  the  export  of  goods 
to  Country  X.  The  contract  requires  Com- 
pany C  to  ship  the  goods  only  on  a  ship 
registered  In  Country  X.  Does  Company  Cs 
action  constitute  participation  in  or  coop- 
eration with  an  International  boycott,  ac- 
cording  to  section  999(b)(3)(B)? 

A:  No.  An  agrreement  to  ship  the  goods  only 
on  a  ship  registered  In  Country  X  does  not 
constitute  an  agreement  to  refrain  from 
shipping  or  insuring  those  goods  on  a  car- 
rier owned  leased,  or  operated  by  a  person 
wlio  does  not  participate  In  or  cooperate  with 
an  International  boycott.  Therefore.  Company 
Cs  action  does  not  constitute  participation 
in  or  cooperation  with  an  international  boy- 
cott according  to  section  999(b)  (3)  (B). 

M-7.  Q:  Company  A  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Coimtry 
X.  The  contract  provides  that  the  goods  may 
not  be  shipped  on  a  vessel  that  has  been 
blacklisted  by  Country  X  because  It  has 
called  at  Country  Y  In  the  past.  Does  Com- 
pany Cs  action  constitute  participation  In 
or  cooperation  with  an  international  boycott 
according  to  section  999(b)(3)(B)? 

A:  Yes.  The  reason  for  those  vessels  being 
blacklisted  was  that  at  some  time  In  the 
past  the  owner,  lessor  or  operator  of  the 
vessel  did  not  comply  with  the  requirement 
of  Country  X  that  the  vessel  not  call  at 
Country  Y.  Tlierefore,  Company  Cs  signing 
the  contract  consttiutes  participation  In  or 
cooperation  with  an  international  boycott, 
according  to  section  999(b)(3)(B). 

M-8.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  The  contract  contains  no  requirement 
that  the  seller  refrain  from  shipping  the 
goods  on  a  vessel  that  has  been  blacklisted 
by  Country  X.  Company  C  does  not  ship  the 
goods  on  a  blacklisted  vessel  Does  Company 
Cs  action  constitute  participation  In  or  co- 
operation with  an  International  boycott  ac- 
cording to  section  999(b)(3)(B)? 

A:  No.  an  agreement  to  participate  In  or 
cooperate  with  an  international  boycott,  ac- 
cording to  section  999(b)(3)(B).  will  not 
be  Inferred  from  Company  Cs  action. 

M-9.  Q:  Company  C  signs  a  c.l.f.  contract 
with  Country  X  for  the  export  of  goods  to 
Country  X  to  be  paid  for  by  means  of  a 
letter  of  credit.  The  letter  of  credit  for  this 
transaction  requires,  as  a  condition  of  pay- 
ment. Company  C  to  certify  as  to  the  identity 
of  the  vessel  and  the  Identity  of  the  insurer. 
Company  C  provides  such  a  certificate  to  the 
paying  bank.  Does  Company  Cs  action  con- 
stitute participation  In  or  cooperation  with 
an  International  boycott? 

A:  The  existence  of  an  agreement  to  par- 
ticipate in  or  cooperate  with  an  International 
boycott  will  not  be  Inferred  solely  on  the 
basis  of  Company  Cs  certilication.  However, 
repetitive  ccrtincation  by  Company  C  Ideiitl- 
lylng  ve.-sels  and  in.surers  iliat  are  not  black- 
listed by  Country  X  may  suggest  that  Com- 
pany C  chooses  Its  shippers  and  Insurers  on 
the  basis  of  Country  X's  blacklist  (In  antici- 
pation of  Country  X's  certification  request). 
Such  a  course  of  conduct  may  be  a  sufficient 
basis  from  which  to  infer  the  existence  of  an 
agreoment. 

N    hnluction  oi  Foreign   Tax  Credit 
N-I.  Q:  How  is  the  reduction  of  the  foreign 
tax  credit   for  participation  in  or  coopera- 
tion with  an  International  boycott  comptued 
under  section  908(a)? 

A-  The  method  of  computation  of  the 
reduction  of  the  foreign  tax  credit  under 
section  908(tt)  differs  depending  on  whether 
the  person  applying  section  90B(a)  applies 
the  international  boycott  factor  under  sec- 
tion 9<t0ictii)    or   idf-ntlties  speolfically  at- 


tributable taxes  and  Income  under  section 
999(c)(2). 

If  the  person  chooses  to  identify  specifi- 
cally attributable  taxes  and  Income,  the  per- 
son reduces  the  amount  of  foreign  taxes 
paid  (before  the  determination  of  the  sec- 
tion 904  limitation)  by  the  sum  of  the  for- 
eign taxes  paid  that  the  person  has  not 
clearly  demonstrated  are  attributable  to 
specific  operations  in  which  there  has  been 
no  participation  in  or  cooperation  with  an 
international  boycott. 

If  the  person  applies  the  International 
boycott  factor,  the  reduction  of  the  foreign 
tax  credit  under  section  908(a)  Is  computed 
by  first  determining  the  foreign  tax  credit 
that  would  be  allowed  under  section  901  for 
the  taxable  year  If  section  908(a)  had  not 
been  enacted.  The  amount  of  credit  allowed 
under  901  would,  of  course,  reflect  the  credits 
allowable  under  sections  902  and  960.  and 
would  also  reflect  the  limitations  of  both 
sections  904  and  907.  The  credit  allowed  un- 
der section  901  would  then  be  reduced  by  the 
product  of  the  section  901  credit  (before  the 
application  of  the  section  908(a)  reduction) 
multiplied  by  the  int«rnatlonal  boycott 
factor. 

N-2.  Q;  After  the  reduction  of  credit  has 
been  determined  in  accordance  with  the 
process  described  in  Answer  N-1,  the  taxes 
denied  credltablUty  may  be  deductible  under 
section  908(b).  If  the  taxes  are  deducted,  Is 
a  new  section  904  limitation,  a  new  section 
901  amount  and  a  new  section  908(a)  reduc- 
tion of  credit  computed  based  on  the  income 
reduced  by  the  taxes  deducted? 

A:  No.  The  process  described  In  Answer 
N-1  is  applied  only  once  and  the  reduction 
of  credit  Is  determined  as  a  result  of  that 
single  application.  If  the  taxes  denied  cred- 
ltablUty are  reduced,  no  further  adjustment 
is  made  under  sections  904,  901  or  908(a)  as 
a  result  of  the  deduction. 

N-3.  Q:  Company  A  owns  20  percent  of 
the  stock  of  Company  C.  a  corporation  or- 
ganized under  the  laws  of  Country  Z.  a  for- 
eign country.  Company  C  participates  In  an 
International  boycott  In  connection  with  all 
Its  operations.  Company  C  pays  a  dividend 
to  Company  A  and  Country  Z  withholds  In- 
come tax  on  the  dividend  paid  to  Company 
A.  Company  A  computes  Its  loss  of  tax  bene- 
fits by  Identifying  specifically  attributable 
taxes  and  Income  under  section  999(c)(2). 
Win  Company  A  be  denied  Its  section  901 
direct  foreign  tax  credit  In  respect  of  the 
Income  tax  withheld  by  Country  Z  on  the 
dividend  paid  by  Company  C? 

A:  If  Company  A  can  clearly  demonstrate 
that  Its  Investment  In  Company  C  is  a  clearly 
separate  and  identifiable  operation  In  con- 
nection with  which  Company  A  did  not  par- 
ticipate In  or  cooperate  with  an  interna- 
tional boycott.  Company  A  will  not  be  denied 
Its  section  901  direct  foreign  tax  credit  In 
respect  of  the  withholding  tax  on  the  divi- 
dend paid  by  Company  C.  On  the  other  hand, 
even  if  Company  C  does  not  participate  in 
an  international  boycott,  if  Company  A 
n;;rred  to  participate  in  or  cooperate  with 
an  International  boycott  in  connection  with 
Its  Investment  in  Company  C.  Company  A 
will  lose  its  foreign  tax  credit  In  respect  of 
the  withholding  tax  on  the  dividend.  Thus, 
whether  Company  C  participates  in  an  inter- 
national boycott  is  not  relevant  to  the  de- 
termination of  Company  A's  loss  of  foreign 
tax  credit  under  the  facts  of  this  question, 
(To  determine  the  denial  of  the  section  902 
Indirect  foreign  tax  credit  for  foreign  income 
taxes  paid  by  Company  C.  see  Answer  A-19.) 
N-4.  Q:  As  a  result  of  participation  In  or 
cooperation  with  an  International  boycott 
iir.d  the  application  of  section  908(a).  Com- 
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pany  A  loses  a  portion  of  its  foreign  tax  credit 
under  both  sections  901  and  902.  Are  the  for- 
eign taxes  denied  credltablUty  under  both 
sections  901  and  902  deductible  under  sec- 
tion 908(b)? 

A:  The  section  901  taxes  denied  credit- 
ability  by  reason  of  section  908(a)  are  de- 
ductible, but  the  section  902  taxes  are  not. 
Section  908(b)  merely  renders  sections  275 
(a)(4)  and  78  inapplicable  to  taxes  denied 
credltablUty  under  section  908(a).  Since  sec- 
tion 902  taxes  are  not  otherwise  deductible 
under  the  Code,  and  since  no  section  78 
gross-up  Is  required  In  respect  of  section  902 
taxes  denied  credltabUlty.  no  deduction  Is 
allowed  for  those  section  902  taxes. 

N-5.  Q:  Company  A  has  foreign  t«x  credits 
under  both  sections  901  and  902.  Company  A 
applies  the  International  boycott  factor  to 
determine  Its  loss  of  foreign  tax  credits  under 
section  908(a).  What  portion  of  the  taxes 
denied  credltablUty  will  be  deductible  under 
section  908(b)? 

A:  Since  the  section  901  taxes  denied  cred- 
ltablUty under  section  908(a)  are  deductible 
but  the  section  902  taxes  are  not.  Company  A 
may  deduct  that  portion  of  the  total  taxes 
denied  credltablUty  under  section  908(a) 
that  the  total  section  901  taxes  (before  ap- 
plication of  section  908(a) )  bear  to  the  total 
section  901  and  902  taxes  ( before  application 
of  section  908(a)). 

O.  Subpart  F  Income 

O-l.  Q:  In  determining  the  amount  of 
subpart  P  Income  Included  in  gross  income 
by  reason  of  section  952(a)  (3),  may  any  de- 
ductions be  taken  Into  account? 

A:  Yes.  In  computing  subpart  P  Income 
Included  In  gross  Income  under  section  952 
(a)  (3),  a  reasonable  allowance  may  be  made 
for  deductions  properly  allocable  to  that 
Income. 

Dated;  August  12. 1977. 

W.  Michael  Blumenthal, 
Secretary. 
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ROLLER  CHAIN,  OTHER  THAN  BICYCLE, 
FROM  JAPAN 

Antidumping;  Tentative   Determination  to 
Modify  or  Revoke  Dumping  Finding 

AGEINCY:  United  States  Treasury  De- 
partment. 

ACTION:  Tentative  Modification  of 
Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  it  appears  that  Honda  Motor 
Co.,  Ltd.,  and  Enimia  Chain  Manufac- 
turing Co.,  Ltd..  of  Japan  are  not  selling 
roller  chain,  other  than  bicycle,  from 
Japan  at  less  than  fair  value.  Sales  at 
less  than  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or  to 
third  countries.  In  addition,  Honda 
Motor  Co.,  Ltd.,  and  Enuma  Chain  Man- 
ufacturing Co.,  Ltd.,  have  given  assur- 
ances that  future  sales  will  not  be  at  less 
than  fair  value.  If  this  action  is  made 
final,  entries  of  this  merchandise  from 
Honda  Motor  Co..  Ltd.,  and  from  Enuma 
Chain  Manufacturing  Co.,  Ltd.,  on  or 
after  the  effective  date  of  this  notice, 
will  no  longer  be  liable  for  special  duties 
under  the  Antidumping  Act,  1921.  In- 


terested persons  are  Invited  to  make 
comments 

EFFECTIVE  DATE:  August  U,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Chapman.  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cu;5- 
toms  Service,  1301  Constitution  Ave- 
nue, N.W.,  Washington,  DC  20229, 
202-566-5492. 

SUPPLEMENTARY  INFORMATION:  A 
finding  of  dumping  with  respect  to  roller 
chain,  other  than  bicycle,  from  Japan 
was  published  as  Treasury  Decision 
73-100  in  the  Federal  Register  of  April 
12.  1973  (38  FR  9226). 

After  due  investigation,  it  has  been 
determined  that  roller  chain,  other  than 
bicycle,  sold  by  Honda  Motor  Co  .  Ltd.. 
of  Saitama,  Japan,  and  that  produced 
and  sold  by  Enuma  Chain  Manufactur- 
ing Co.,  Ltd.,  of  Isikawa.  Japan,  are  not 
being,  nor  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  '19  U.S.C.  160 
et  seq.) . 

statement  oj  Reasons  On  Which  This  Ten- 
lative  Determination  Is  Based.  The  investi- 
gation Indicated  that  sales  of  roller  chain, 
other  than  bicycle,  by  Honda  Motor  Co..  Ltd  . 
and  by  Enuma  Chain  Manufacturing  Co . 
Ltd..  have  not  been  made  at  not  less  than 
fair  value  for  a  period  of  more  than  two 
years  since  the  finding  of  dumping,  and 
assurances  have  been  given  that  future  sales 
of  such  merchandise  to  the  United  States 
will  not  be  made  at  less  than  fair  value 

Accordingly,  notice  is  hereby  given 
tliat  the  Department  of  the  Treasury  in- 
tends to  modify  the  finding  of  dumping 
with  resp>ect  to  roller  chain,  otlier  than 
bicycle,  from  Japan  to  exclude  such  mer- 
chandise sold  by  Honda  Motor  Co..  Ltd  . 
of  Saitama,  Jap>an  and  that  produced 
and  sold  by  Enuma  Chain  Manufactur- 
ing Co.,  Ltd.,  of  Isikawa,  Japan. 

In  accordance  witli  5  153.40.  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portimity  to  present  oral  views. 

Any  requests  tliat  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissi<mer  of  Customs,  1301  Constitu- 
tion Avenue,  NW..  Washington,  D.C 
20229.  In  time  to  be  received  by  his  office 
no  later  than  August  29.  1977.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  argtunents  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  September  16, 
1977. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regixlations 
(19  CFR  153.44(c)). 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
August  11.  1977. 

[VR  Doc.77-a3638  PBed  8-lft-77;8:46  km] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  451) 

ASSIGNMENT  OF  HEARINGS 

August  12.  1977 
Cases  assigned  for  hearing,  postpone- 
ment cancellation  or  oral  argument  ap- 
pear below  and  will  be  publislied  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  EKxkei 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  ai-e  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  720  (Sub-No.  30).  Bird  Trucking  Co, 
Inc..  application  dismissed. 

MC-C-9394.  Tom  E.  ^^lcker.  an  Individual — 
Investigation  and  Revocation  of  Certifi- 
cates, now  assigned  September  13.  1977. 
at  Boise,  Idaho  is  canceled  and  reassigned 
for  September  13.  1977  (2  days),  at  the 
U.S.  Courthouse,  room  485.  West  920  Riv- 
erside. Spokane.  Wa.sh. 

MC  142496  (Sub-No.  1),  Atlantic  Chart«r  Bvis 
Service.  Inc  .  now  being  assigned  for  con- 
tinued hearing  on  October  12.  1977  (3 
days),  at  Norfolk.  Va..  In  a  hearing  room 
to  be  lat«r  designated. 

MC  135684  (Sub-No.  371.  Bases  Transporta- 
tion Oo..  Inc.  now  being  assigned  Novem- 
ber 18.  1977  (1  day),  at  New  York.  NY.  In 
a  hearing  room  to  be  later  designated. 

MC  128273  (Sub-No.  260).  Midwestern  Distri- 
bution, Inc.  now  being  assigned  November 
17.  1977  (1  day),  at  New  York.  NY..  In  a 
hearing  room  to  be  later  designated. 

MC  19227  (Sub-No.  227).  Leonard  Bros 
Trucking  Oo..  Inc. 

MC  32882  (Svib-No.  77).  Mitchell  Bixw.  Truck 
Lines. 

MC  60014  (Sub-No.  43).  Aero  Trucking.  Inc. 
MC  73165  (Sub-No.  394) .  Eagle  Motor  Lines. 
Inc..  MC  74321  (Sub-No.  124) .  B.  P.  Walker. 
Inc. 

MC  83539  (Sub-No.  449),  C  &  H  Transporta- 
tion Co..  Inc. 

MC  106644  (Sub-No.  225).  Superior  Trucking 
Oo  .  Inc. 

MC  109397  (Sub-No.  330).  Trl-State  Motor 
Transit  Co. 

MC  111545  (Sub-No.  232),  Home  Transporta- 
tion Co.,  Inc. 

MC  112304  (Sub-No.  108).  Ace  Doran  Hauling 
&  Rigging  Co. 

MC  113865  (Sub-No  366).  International 
Transport.  Inc. 

MC  114211  (Sub-No.  296),  Warren  Transp^^- 
Inc.  MC  117674  (Sub-No.  277).  Dalley  Ex- 
prcBS,  Inc.  MC  124211   (Sub-No.  286),  Hilt 
Truck  Line,  Inc. 

MC  124692  (Sub-No.  173),  Sanunons  Truck- 
ing, MC  123048  (Sub-No.  355).  Diamond 
Transportation  System,  Inc.,  MC  125433 
(Sub-No.  89),  P-B  Truck  Un«  Oo..  MC 
128762  (Sub-No.  16).  P.  L.  Lawton.  Inc., 
and  MC  142059  (Sub-No.  2).  now  being 
assigned  November  7,  1977  (1  week).  a>t 
San  Francisco,  Ca,\it.  and  continued  to 
November  14,  1977  (1  week),  at  Atlanta. 
Oa.,  In  hearing  rooms  to  be  later  desig- 
nated. 

MC  69856  (Sub-No.  73),  Salt  (>eek  Freight- 
ways,  now  being  assigned  December  12, 
1977  (3  weeks),  at  MlsBoula,  Mont,  Ic  a 
hearing  room  to  be  later  deslgDate^L 
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MC  142875.  A.  L.  Oomes.  d.b.a.  A.  Oomes  Bus 
Lines    Co..    now    assigned    September    It, 
1977.  at  Providence,  R.I.  and  wlU  be  held 
in  the  LaSalle  Room.  Holiday  Inn.  21  At- 
wells  Avenue. 
MC  13028  (Sub-No.  18),  Bonanza  Bus  Lines, 
Inc.  now  assigned  September  19.  1977.  at 
Providence,  RI.  and  wl".  be  held  in  the 
LaSalle    Room.    Holiday    Inn.    21    Atwells 
Avenue. 
MC    108053    (Sub-No.    134).    Little    Aiidrey's 
Transportation  Co..  Inc..  now  assigned  Oc- 
tober  12.    1977.   at  Seattle,   Wash..  wlU   be 
held  In  room  2866.  Federal  Building,  1915 
Second  Avenue. 
MC  134068  (Sub-No.  31).  Kodlak  Refrigerated 
Lines.  Inc..  MC  138875  (Sub-No.  39),  Shoe- 
maker Trucking  Co..  MC   138875   (Sub-No. 
53).    Shoemaker    Trucking    Co.    and    MC 
138875  (Sub-No.  54).  Shoemaker  Trucking 
Co..    now    assigned    October    17,    1977.    at 
Seattle,  Wash.,  will  be  held  in  room  28G6, 
Federal  Building,  1915  Second  Avenue. 
MC  30814    (Sub-No.   588).   Kroblln  Refriger- 
ated Xpress.  Inc.  now  being  assigned  No- 
vember 16.  1977  (1  day),  at  New  York.  N.Y. 
Ui  a  hearing  room  to  be  later  desig^iated. 
MC  134323  (Sub-No.  97).  Ja.   Lhics.  Inc..  now 
being  assigned  November  15.  1977  (1  day), 
at  New  York,  N.Y.  in  a  hearing  room  to  be 
later  designated. 
MC  129455  (Sub-No.  18).  Carretta  Trucking, 
Inc..    now    being    assigned    November    14. 
1977  (1  day),  at  New  Y'ork.  N.Y.  In  a  hear- 
ing room  to  be  later  designated. 
MC  142809,  Don  Penick  and  Harvey  Keenan. 
d.b.a.   Double   Easle  Trucking,   now  being 
a.ssigned   November    1.    1977    (3   days),    at 
Olympia  Wash..   In  a  hearing  room  to  be 
later  designated. 
Ex  Parte  No.  308.  Valuation  of  Common  Car- 
rier   Pipelines,    now    assigned    August    16. 
1977.  at  Washington,  DC,  is  postponed  to 
September  14,   1977.  at  the  Offices  of  the 
Interstate  Commerce  Conunission.  Wash- 
ington. DC. 
I  &  S  M  29575.  Commutation  rules.  Hudson 
Transit  Lines.   Inc..  July   1977.   now  being 
assigned  October  3.  1977  (1  week),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 
Ex  Parte  270  (Sub-9).  Investigation  of  Rail- 
road  Freight   Rate    Structure    Grain    and 
Grain  Products,  now  assigned  September 
13,   1977.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
No.   FF-C-70.   Imperial    Air   Freight  Service, 
Inc.— Investigation  of  Operations,  now  as- 
signed September  21,   1977  at  New  York, 
N.Y.,  has  been  postponed  Indefinitely. 
MC  52464   (Sub-No    8),  Evans  Trucking  Co. 
Extension-New  York,   now   being  assigned 
November  29,  1977   (1  day),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  des- 
ignated. 
MC  124939  (Sub-No.  11.  Food  Haul.  Inc..  now 
being  a.ssigned  November  30.  1977.  at  Co- 
lumbus.  Ohio,    In   a  hearing   room   to   be 
later  designated. 
MO  115730  (Sub-No.  31).  the  Mlckow  Corp., 
now   being   assigned   December    1,    1977    (1 
day),  at  Columbus,  Ohio,  In  a  room  to  be 
later  designated 
MO  143056,  Lancasger  Poultry,  Inc.,  now  be- 
ing assigned  December  2,  1977  (1  day),  at 
Columbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 
AB  19   (Sub-No.  36),  the  Baltimore  &  Ohio 
Railroad   Co.,  abandonment   near  Wlllard 
and   Sandusky — and   abandonment  of  op- 
erations— over  line  Jointly  owned  with  Nor- 
folk   &    Western    Railway— and    trackage 
rights — over  Con.solldated  Rail  Corp.  near 
Sandusky    In    Huron    and    Erie   Counties. 
OMo,  now  being  assigned  December  6,  1977 


(I  week),  at  flacdusky,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

H,  O.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-23799  Filed  8-16-77:8:45  am) 


I  No.  36574] 

SEVERE  WINTER  WEATHER 

Petition  of  Railroads  Seeking  Authorization 

To  Waive  Demurrage  Charges 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  Its 
office  in  Washington.  D.C,  on  tlie  3rd 
day  of  August,  1977. 

Last  winter,  severe  weatlier  and  fuel 
shortages  affected  certain  areas  of  the 
country.  Because  of  these  adverse  condi- 
tions, shippers  and  consignees  were  al- 
legedly unable  to  load  or  unload  railroad 
cars,  industries  were  closed  down,  and 
railroad  service  in  certain  areas  was  cur- 
tailed. The  National  Industrial  Traffic 
League  (NITL) ,  in  late  January  1977.  ini- 
tiated discussions  witli  the  Operating- 
Transportation  Division,  Operations  of 
Maintenance  Department,  Association  of 
American  Railroads,  with  the  objective 
of  preventing  the  imposition  of  a  portion 
of  demurrage  charges  on  raUroad  cars 
detained  because  of  these  unusual. cir- 
cim^tances.  As  a  result  of  these  discus- 
sions, the  17  petitioner  railroads  (see  Ap- 
pendix A),  all  of  .which  are  parties  to 
Freight  Tariff  4-J,  Car  Demurrage  Rules 
and  Charges,  et  al.,  J.  F.  Doyle.  Agent. 
I.C.C.  H-59,  in  their  petition  filed  April 
28,  1977,  submitted  the  following  pro- 
E>osaI  to  the  Commission  for  approval: 

1.  Only  those  shippers  and  receivers  directly 
affected  by  the  weather  disability  or  fuel 
shortage  can  claim  demurrage  relief  and  for 
this  emergency  only: 

2.  Each  shipper  or  receiver  must  pay  his 
demurrage  as  rendered  and  then  file  for  re- 
claim; 

3.  Each  shipper  or  receiver  must  file  In- 
dividual claims  at  each  location  supported  by 
Justification,  I.e.,  dates  and  reasons: 

4.  The  claims  will  be  processed  Informally, 
but  will  require  ICC  approval  on  each  Indi- 
vidual claim  the  exact  procedure  to  be  deter- 
mined: 

5.  The  relief  requested  due  to  this  emer- 
gency wUl  be  limited  to  demurrage  subject 
to  the  4-serles  tralfT  rules; 

6.  Adju-stments  for  demnrrairp  subject  to 
other  than  the  4-serles  tariff  will  be  handled 
separately.  I.e.,  unit  trains,  volume  ship- 
ments, coal,  etc.; 

7.  With  respect  to  the  4-series  tariff,  after 
the  expiration  of  free  time  and  the  four  $10 
debit  days,  the  penalty  rate  of  $20  wUl  be 
reduced  to  $10  per  day  and  the  penalty  rate 
of  $30  wUI  be  reduced  to  $15  per  day 
thereafter;  and 

8.  Fuel  shortage  relief  will  be  applicable  as 
follows:  allowance  will  be  given  for  any  cars 
on  hand  at  time  such  Interference  began,  but 
would  not  apply  to  Inbound  cars  forwarded 
four  daya  after  the  beginning  of  such  Inter- 
ference. 

Durinfe  the  involved  period,  demurrage 
charges,  after  the  expiration  of  free- 
time,  would  have  otherwise  accrued  at 
the  rate  of  $10  per  day  for  the  first  4 
days,  $20  per  day  for  each  of  the  next  2 


days,  and  $30  per  day  thereafter.  Accord- 
ing to  petitioners,  the  $20  and  $30 
Charges  in  the  tariff  have  been  consid- 
ered in  the  nature  of  penalty  charges.' 
These  charges.  It  is  argued,  should  not  be 
imposed  upon  shippers  and  receivers  in 
tlie  areas  affected  by  the  extreme  and 
unusual  weather  conditions  or  fuel 
shortages,  if  these  conditions  prevented 
the  loading  or  unloading  of  cars.  In  addi- 
tion, to  facilitate  the  instant  relief  from 
these  penalty  charges,  it  is  requested  that 
the  claims  under  the  proposal  be  filed 
with  the  carrier  within  90  days  after  the 
date  of  service  of  the  Commission's  order 
approving  the  proposal. 

NTTL  in  its  reply  filed  May  9,  1977. 
supports  the  proposal,  however.  It  con- 
tends that  it  should  be  modified  to 
specify  tlie  emergency  period  when  the 
reclaim  will  apply  and  that  it  should  be 
extended  to  include  claims  for  additional 
demurrage  charges  on  trainJoad,  imit 
trains  and  multiple  car  movements. 
NITL  also  requests  that  the  order  en- 
tered by  the  Commission  indicate  that 
other  railroads  will  be  granted  leave  to 
participate  in  the  proposal  upon  notify- 
ing the  Commission  in  writing. 

Republic  Steel  Corporation,  in  its  reply 
filed  May  18,  1977,  supports  the  concept 
of  the  proposal  yet,  it  objects  to  certain 
of  its  procedures  and  the  limited  nature 
of  tlie  relief  proposed.  It  suggests  that 
( 1 )  the  Commission's  order  specify  that 
the  procedures  and  standards  specified 
in  the  proposal  are  not  exclusive;  (2)  a 
time  period  defining  the  period  of  the 
emergency  conditions  should  be  given; 
(3)  the  entire  demuri-age  charge  should 
be  reclaimed:  and  (4)  prepayment  of  the 
demurrage  charges  should  not  be  re- 
quired as  a  prerequisite  to  filing  a  claim.* 
Eastern  Associated  Coal  Corp.,  in  its 
reply  filed  July  5,  1977,  requests  that  the 
emergency  period  should  include  Decem- 
ber 1976  through  March  1977,  and  sub- 
mits graphs  of  temperature  readings  at 
Fairmont.  Virginia  for  Etecember  through 
February. 

The  record  in  this  proceeding  and  the 
general  knowledge  of  the  extreme  and 
unusual  weattier  conditions  and  short- 
ages of  energy  sujjport  the  approval  of 
the  petitioners'  proposal  to  waive  por- 
tions of  the  arbitrary  demurrage  charge. 
If  other  carriers,  which  are  party  to  the 
specified  tariff,  desire  to  participate  in 
the  proposal,  they  will  be  permitted  to 
do  so  upon  notifying  the  Commission  in 
writing  of  their  intent.  The  extension  of 
the  proposal  to  demurrage  charges  not 
named  in  the  involved  tariff  or  in  an 


'  It  Is  noted  that  In  Ex  Parte  No.  289.  Re- 
mittance of  Demurrage  Charges  of  Common 
Carriers  of  Property  By  Rail,  353  I.C.C.  667 
( 1977) .  a  $10  demurrage  charge  was  generally 
sufficient  to  cover  per  diem,  administrative 
and  other  expenses  Incurred  by  the  delivering 
road. 

■  Under  the  Commission's  credit  regula- 
tions the  applicable  charge  must  be  paid 
promptly  within  a  specified  period  and  there 
Is  no  JustlfioaUon  for  waiving  that  require- 
ment. 
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amount  greater  than  that  specified  has 
not  been  substantiated.  However,  the  ap- 
proval of  the  instant  proposal  does  not 
prejudice  the  filing  of  such  proposals  by 
the  carriers  or  the  filing  of  additional 
claims  for  greater  relief  by  the  shippers.' 
Furthermore,  shippers  or  receivers  will 
have  the  option  of  applying  foi-  the  claim 
under  tlie  involved  proposal,  filing  a 
claim  under  the  proposal  and  in  the 
event  no  binding  settlement  is  made  sub- 
.sequently  seeking  relief  from  alleged 
unjust  and  unreasonable  demurrage 
charges  under  the  Commission's  regtilar 
procedures,  or  by  initially  seeking  relief 
from  the  Commission  under  its  regular 
procedures.*  Therefore,  it  is  not  unrea- 
sonable to  require  claims  imder  the  pro- 
posal to  be  filed  with  the  caiTier  within 
a  specific  period  of  time.  The  time  period 
in  which  claims  should  be  filed  is  fixed 
at  90  days  after  date  of  paiblication  in 
the  Federal  Register,  of  notice  of  this 
pennissive  order. 

Certain  modifications  in  the  proposal 
are  necessary,  however,  to  insure  that 
false  claims  will  not  be  filed  by  shippers 
or  receivers  and  that  there  will  be  no  po- 
tentially discriminatory  treatment  by  the 
carriers.  Shipper  or  receivers  will  there- 
fore be  required  to  verify  the  justifica- 
tion statement  and  to  indicate  briefly 
therein,  what  efforts  were  taken  to  mini- 
mize the  delay  in  the  release  of  the  cars 
subject  to  the  claim.  The  period  of  se- 
vere weather  and  fuel  shortages  will  also 
be  limited  to  the  period  of  December  28, 
1976  through  March  15,  1977,  to  elimi- 
nate the  filing  of  claims  for  demurrage 
charges  not  caused  by  the  emergency 
conditions."  Copies  of  claims  granted  or 
denied  under  the  proposal  are  to  be  filed 
by  the  carrier  with  the  Commission,  and 
on  the  rejected  claims,  an  explanatory 
note  as  to  the  reason  for  the  denial 
should  be  given.*  Certain  other  clarify- 


'  The  waiver  or  reparation  of  ihe  penalty 
portion  of  demurrage  charges  ha^  been  ap- 
proved when  neither  the  carrier  nor  shipper 
is  at  fault  Ford  Motor  Co.  v.  Chesapeake  * 
O.  R.  Co.  311  I.C.C.  559  (1960);  Kclmbach- 
Burkett  Co..  Inc.  v.  Illinois  Central  R.  Co.. 
289  I.C.C.  532  (1953):  and  Myers.  Myers  & 
Goen  V.  Chicago.  R.  I.  &  P.  Ry.  Co  .  259  I.C.C 
51  (1944).  The  shipper,  however,  is  required 
to  malce  efforts  if  possible,  to  minimize  the 
detention  of  the  cars.  Waiver  of  all  of  the  ap- 
plicable demurr.age  charges  cncluding  the 
I'ompen.satory  portion).  i>  t'rnerally  not 
.approved 

'  Shippers  ai:d  receiver';  are  encouraped  to 
file  claims  Initially  with  the  carrier  The  pro- 
cedures adopted  and  standar<is  applied  for 
setllenieut  under  the  claim  procedures  will 
he  strictly  voluntary  and  will  not  bind  In- 
dividvial  shippers  who  either  do  not  qualify 
for  settlement  thereunder  or  do  not  involve 
the  claim  procedures  under  the  proposal. 

'The  period  will  encompass  ihe  full  period 
of  extreme  weather  and  energy  shortages 
which  occurred  last  winter,  as  noted  in  our 
order  .served  April  18.  1977.  in  Request  for 
Certain  Bailroads  for  Authority  to  Wairc 
Demurrage  Charge:^. 

"The  carrier  is  only  required  to  indicate 
briefly  its  reasons  for  denying  the  claim,  for 
example.  Insufficient  Information,  demurrage 
accrued  outside  the  emergency  period,  etc. 


ing  modifications  in  the  proposal  have 
also  been  made  to  avoid  ambiguity,  as  set 
forth  in  Appendix  B. 

Approval  of  each  of  the  filed  claims 
will  not  be  given  by  the  Commission  as 
suggested  by  petitionei-s  since  it  would 
not  be  practical  to  verify  each  claim. 
However,  the  filing  requirements  ordered 
herein  and  the  modifications  in  the  pro- 
posal will  minimize  the  possibilities  of 
discriminatory  or  arbitrary  treatment. 
Shippers  and  receivers  are  also  encour- 
aged to  report  to  the  Commission  any 
discriminatory  application  of  the  pro- 
I>osal  by  the  carriers. 

It  is  ordered.  That  the  earners  listed 
in  Appendix  A  be,  and  they  are  hereby, 
authorized  to  adjust  demurrage  charges 
which  accrued  on  cars  held  during  the 
period  specified  to  $10  or  $15  a  day.  as 
set  forth  in  Appendix  B:  that  other  car- 
riers participating  in  the  involved  tariflf. 
4-J,  I.C.C.  H-59,  upon  notifying  the 
Commission  in  writing  of  their  intent  to 
do  so,  may  also  participate  in  the  mod- 
ified proposal. 

And  it  is  further  ordered.  That  the 
above-referred  to  carriers  shall  promptly 
file  with  the  Commission  copies  of  the 
claims  upon  which  adjustments  were 
made  under  authority  of  this  order  and 
those  which  were  denied,  with  a  brief 
explanation  as  to  the  reason  for  the 
denial. 

By  the  Commission,  Division  2.  Com- 
missioners Hardin.  Murphy,  and  Clapp. 

H.  G.Homme.  Jr.. 

Acting  Secretary. 

Appendix  A — Participating  C.'srriebs 

Allqulppa  and  Southern  Railroad  Company. 

Bessemer  and  Lake  Erie  Railroad  Ccinpany. 

Chessle  System. 

Consolidated  Rail  Corporation. 

Cuyahoga  Valley  Railway  Compar.y. 

Delaware  and  Hudson  Railway  Company. 

Detroit,  Toledo  and  Ironton  Railroad  Com- 
pany. 

Elgin,  Jollet  and  Eastci-n  R^ulway  C.  nipany. 

Family  Lines  System  • 

Grand  Trunk  Western  Bailroad 

Indiana  Harbor  Belt  Railroad  Company. 

Manufacturers"  Junction  Railway  Company. 

Monongahela  Connecting  Railroad  Company. 

Norfolk  and  Western  Railway  Ccinpany. 

Richmond.  Fredericksburg  a'io  Hinoniac 
Railroad  Company. 

Southern  Railway  S;.steni. 

Union  Railroad  Company 


^ 


APPENDI.t    B APPROVFD    FBOr.i^,ALS 


1  Only  those  shippers  aiid  receivers  di- 
rectly allected  by  the  weather  disability  or 
luel  .shortage  during  the  period  of  Decem- 
ber 28.  1976  through  March  15.  IfiTV.  can 
claim  demurrage  relief:    (See  Notei. 

2.  Each  shipper  or  receiver  must  pay  his 
demurrafie  ."is  rendered  and  Jhei!  lile  for 
reclaim: 

3.  Each  shipper  r-r  recener  must  file  indi- 
vidual verified  claims  ai  each  location  sup- 
■ported  by  justiiication    ie.  darr-.  of  deten- 


tion, reasons  therefore,  and  whether  efforfs 
were  made  to  minimize  the  delay; 

4.  The  relief  requested  due  to  this  emer- 
gency will  be  limited  to  demurrage  appli- 
cable. In  accordance  with  Freight  Tariff  4  J. 
J.  P.  Doyle,  Agent.  ICC.  H-59: 

5.  Adjustments  for  demurrage  subject  -o 
other  than  the  above-specified  tariff  will  be 
handled  separately.  I.e.,  tmit  trains,  volume 
shipments,  coal,  etc.; 

6.  With  respect  to  the  above-spci  iiied  tar- 
iff, after  the  expiration  of  free  time  and  the 
four  $10  debit  days,  the  demxirrage  charge 
of  $20  will  be  reduced  to  $10  per  day  and 
the  demvirrage  charge  of  $30  will  be  reduced 
to  $15  per  day  thereafter; 

7.  Fxjel  shortage  relief  will  be  applicabif 
as  follows:  aUowance  will  be  gi\en  for  an\ 
cars  on  band  at  the  time  such  interference 
began  or  on  inbound  cars  on  which  forward- 
ing directions  were  given  within  3  days  after 
the  beginning  of  such  Interference: 

8.  Claims  under  this  proposal  must  be  filed 
with  the  carrier  on  or  before  November  15 
1977. 

Note. — Shippers  and  receivers  can  e'.ect  to 
file  a  claim  under  this  proposal  or  a  formal 
docket  with  the  Interstate  Commerce  Com- 
mission. The  filing  of  a  claim  under  this 
proposal  also  does  not  prevent  the  shipper 
from  seeking  additional  rellelf  from  the  Com- 
mission. In  addition,  special-docket  applu-..- 
tions  can  be  filed  by  the  carrier. 

IFREtoc  77  23797  Filed  8-16  77. «  •35  .tml 


•TVie  Familv  Lines  uK.lude  tie  Atlanta 
and  West  Point  Railroad  Compar.y.  Cllnch- 
fleld  Railroad  Company,  Durham  and  South- 
ern Railway  Company,  GainesMlle  Midland 
Railroad  Company,  Georgia  Railroad,  Louis- 
ville Railroad,  Seaboard  Coast  Line  Railroad, 
and  The  Western  Railway  of  Alabama    _ 


iAmdt.No.  41 

MOVER'S  &  WAREHOUSEMEN'S  ASSOCIA 
TION    OF    AMERICA,    INC. — AGREEMENT 

Section  5a  Application  No.  4 

August  9.   lUl't. 

The  Conmiission  is  in  receipt  of  a  su;  - 
plemental  application  in  the  above-e::- 
litled  proceeding  for  approval  of  amend- 
ments to  the  agreement  therein  ap- 
proved. 

Filed  July  12,  1977  by:  Canoil  F.  Geno- 
vese.  Mover's  &  Warehousemen  s  Asso- 
ciation of  America,  Inc..  Suite  522.  Mun- 
.sey  Bldg.,  Washington.  D.C.  20006  •Ex- 
ecutive Director  > . 

Herbert  Burstein.  Esqu..  Zelby.  Bui - 
stein.  Berstein  &  Hartmen.  One  World 
Trade  Center.  Suite  2373.  New  York.  NY 
10048  t  Attorney  for  Applicants  i 

The  amendment  involves:  Modify  By- 
law Article  VIII,  Section  1.  to  provide  JO 
days  advance  notice  of  filing  of  a  chait^^c 
under  independent  action. 

The  complete  application  ma\  be  m- 
.-liected  at  the  office  of  the  Commission, 
in  Washiniiton.  DC. 

Any  interested  person  desinn.;^  to  pro- 
test and  participate  in  this  proceedinp 
.shall  notify  the  Commission  in  writinp 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  to  the  FEor'^AL  Reg- 
ister. As  provided  by  the  General  Rule.<; 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dur- 
close  their  interest,  and  the  position  they 
mtend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  CommL^sion.  m 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or  for- 
mal hearing. 

H.  G.  Homme.  Jr., 
Actinif  Secretary 

[FR  Doc.77-23798  Filed  8-16-77  8  45  am) 


FEDERAL  REGISTER,   VOL   4 J,   NO.    159— WEDNESDAY,   AUGUST    17,    1977 


41520 


(Rule  19,  Ex  Parte  No.  241: 
Exemption.  No.  139) 


CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO.  AND  ST.  LOUIS- 
SAN   FRANCISCO  RAILWAY  CO. 

Exemption  Under  Provisions  of  the 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  narrow- 
door,  plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  Uiese  cars  to  the 
car  owners  would  result  in  their  being 
■  stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
tliat  compliance  with  Car  Service  Rules 
1  ajid  2  prevents  such  use  of  plain  box- 
cars owned  by  the  railroads  listed  herein, 
resulting  in  unnecessai-y  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  404,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-in.  or  less, 
equipped  with  doors  less  than  9-ft.  wide; 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 


NOTICES 

Chicago,    Mllwaiikee.    St.    Paul    and    Pacific 

Railroad     Company.     Reporting     Marks: 

MILW. 
St.  Louis-San   Francisco  Railway  Company. 

Reporting  Marks:  SLSP. 

•  •  •  •  • 

Effective  11:59  p.m.,  August  15.  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C..  August 
10. 1977. 

Interstate  Commerck 

Commission, 
Joel  E.  Burns, 

Agent. 

Note — Soo  Line  Railroad  Company  de- 
leted. 

(PR  Doc. 77-23800  Filed  8-16-77:8:45  amj 


[Amdt.  No.  2  to  I.C.C.  order  No.  32  under  re- 
»  vised  service  order  No.  12621 

REROUTING  OF  TRAFnC 

To  all  railroads: 

Upon  further  consideration  of  LC.C. 
Order  No.  32  (The  Straits  Car  Perry 
Service  Corporation)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  ICC.  Order  No.  32 
be,  and  It  Is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (c)  for 
paragraph  (c)  thereof: 

(c)  Traffic  which  may  he  rerouted.  (1) 
This  order  shall  apply  to  trafBc  routed 
via  the  ferry  from  Mackinaw  City  to 


St.  Ignace  (northward  or  westward 
traffic)  for  movemait  on  ferry  trips, 
after  July  14,  1977,  to  and  including  Sep- 
tember 8.  1977. 

(2)  This  order  shall  apply  to  traffic 
routed  via  the  ferry  from  St.  Ignace, 
Michigan,  to  Mackinaw  City.  Michigan, 
(southward  or  eastward  traffic)  for 
movement  on  ferry  trips  after  July  21, 
1977,  to  and  including  September  15, 
1977:  and 

It  is  further  ordered.  That:  I.C.C. 
Order  No.  32  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (i)  for  paragraph  (i)  thereof: 

(1)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  8,  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  August  8,  1977,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  care  service  and  care  hire 
iigreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  August  4, 

1977. 

IinTRSTATK  Commerce 

Commission, 
JOZL  E.  BuKNS, 

Agent. 

(VB  Doc.77-«801  PUed  8-10-77:8:45  am) 
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sunshine  act  meeUngs 


This  section  of  the  FEDERAL  REGISTER  conUlns  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409), 
5  U.S.C.  552ti(*)(3). 


CONTENTS 

Item 

Civil  Rights  Commission 9 

Commodity  Futures  Trading  Com- 
mission   4 

Federal  Power  Commission 2,5 

Federal  Reserve  System 3,  8 

International  Trade  Commission-  1 

Postal  Rate  Commission 7 

Renegotiation  Board 6 


INTERNATIONAL    TRADE    COMMIS- 
MISSION. 

TIME  AND  DATE:  9:30  am..  Thursday. 
August  25, 1977. 

PLACE:   Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  AA1921-167  (Pressure- 
Senfiltlve  Plastic  Tape  from  Italy) — vote  (If 
necessary ) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary  202-523- 
0161. 

|S-im-77  Piled  8-12  77:2: 16  pni) 


man;  Kim  Clark,  Assistant  to  Commis- 
sioner Smith;  Charles  Bullock.  Assistant 
to  Commissioner  Sheldon;  Robert  W. 
Perdue,  Acting  General  Counsel;  Phillip 
R.  Tdleen,  Office  of  the  General  Coun- 
sel; Kenneth  E.  Richardson.  Chief.  Of- 
fice of  Special  Assistants;  Kenneth  A. 
Williams,  Acting  Chief.  Bureau  of  Natu- 
ral Gas;  Lundy  R.  Wright,  Bmeau  of 
Natural  Gas;  Leon  Slavin.  Bureau  of 
Natuial  Gas. 

Kenneth  F.  Plumb. 
Secretary. 

jS  1112  Piled  8-12-77:2: 16  pm I 


August  12,  1977. 

Upon  the  affirmative  votes  of  Chair- 
man Curtis  and  Commissioners  Smith 
and  Sheldon,  taken  on  August  11,  1977, 
the  administrative  meeting  following  the 
Commission's  regular  public  meeting  on 
August  11, 1977,  was  closed. 

Chairman  Curtis  and  Commissioners 
Smith  and  Sheldon  also  voted  that  agen- 
cy business  required  that  such  meeting 
be  called  with  less  than  the  week's  no- 
tice required  by  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 

The  meeting  falls  within  the  exemp- 
tions to  the  open  meeting  requirements 
Inasmuch  as  the  purpose  of  the  meeting 
was  to  discuss  pending  civil  litigation; 
the  Initiation,  conduct  or  disposition  of 
pending  agency  actions  subject  to  the 
procedui'es  of  5  U.S.C.  554  or  otherwise 
Involving  a  determination  on-the-record 
Rfter  opportunity  for  a  hearing. 

The  exemptions  to  the  open  meeting 
requirements  include  5  U.S.C.  552b(c) 
<9)vB),and  (10):  18  CFR  §  l.Sa^d)  (Ix) 
<B),  and  (x). 

The  following  persons  attended  the 
meeting :  Chairman  Curtis ;  Commission- 
ers Smith  and  Sheldon;  Kenneth  P. 
Plumb,  Secretary;  Emmett  Garln  and 
Curt  Moffatt,  Assistants  to  the  Chalr- 


FEDERAL  RESERVE  SYSTEM: 

TIME  AND  DATE:  11:30  a.m..  Friday 
August  12.  1977.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week's  notice  to  the 
public  and  no  earlier  amiounceir.ent  of 
tlie  meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC.  20551. 

STATUS:  Open.  However,  because  earli- 
er announcement  of  this  meeting  was 
not  practicable,  the  discussion  was  re- 
corded and  the  recording  is  available  at 
the  Board's  PYeedom  of  Information  Of- 
fice. 

MATTERS  CONSIDERED: 

1.  Proposed  purchase  of  compuu?r  pe- 
ripherals by  the  Federal  Reserve  Bank  of 
Riclimond. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Joseph   R.    Coyne.    As.sistant    to 
the  Board:  (202)  452-3204. 

Dated:  August  12,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[3-1113-77  Piled  8-15-77:8:45  ami 


COMMODITY     FUTURES     TRADING 
COM^nSSION. 

TIME  AND  D.^TE:    10  am..  August  18. 
1977. 

PLACE:   2011  K  Street  N'\V.,  Washing- 
ton, D.C,  5th  Floor  Hearing  Room. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERS    TO    BE    CONSIDERED; 

Portions  open  to  the  public :  Finalize  FY 
79  Operating  Plan  and  Budget  Request. 


Portions  closed  to  the  public:   Elnforce- 
meut  Matter. 

CONTACT  PERSON: 

Jane  Stuckey.  254-6314. 

|S   1114  Filed  8-15-77.8  45  ami 


FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  'Au- 
gust 15, 19771 . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August  IS. 
1977  2  p.m.;  August  17.  1977  2  p.m. 

CHANGE  IN  THE  MEETING:  "nie  Reg- 
ular Commission  meeting  scheduled  for 
Tuesday,  August  16,  1977,  has  been  can- 
celled. The  Regular  Commission  meeting 
scheduled  for  Wednesday.  August  17. 
1977.  at  2:00  pju.  has  been  changed  to 
10:00  a,m.  Tlie  meeting  for  August  17 
will  consist  of  the  following  items: 

Item  1— Docket  No.  RP76-38,  Arizona  Elec- 
tric Power  Cooperative.  Inc.  and  tb*  City  of 
Wilcox,  Arizona  V.  El  Pa«io  Natural  Gas  Com- 
pany. 

Item  2 — Docket  No.  RP74-50-5.  Plorida 
Hydrocarbons  Company  and  Florida  Ga-s 
Transmission  Company. 

Item  3 — Docket  No.  RP75-79.  Lehigh  Port- 
land Cement  Compcuiy,  Complainant  V. 
Florida  Ga-s  TYansml.s.sion  Company.  Re- 
spondent. 

Item  4 — Docket  Nos.  CP75-131  and  CP76- 
129,  Mountain  Fuel  Supply  CX>mpaJiy. 

Docket  No.  CP76-94,  Phillips  Petroleum 
Company. 

Item  5 — Docket  No.  CI77-306.  Transco  Ex- 
ploration Company. 

Item  6— Docket  Nos.  CF^7-21.  Et  Al..  Ten- 
nessee Gas  Plp>eline  Company.  Cohimbia 
Gulf  Transml.sision  Company,  and  Southern 
Natural  Gas  Company;  Docket  No.  CI76-730, 
Mobil  Oil  Corporation,  Docket  No  CI77-120, 
Texaco  Inc. 

Item  7 — Docket  No.  CP7e-413.  United  Gas 
Pipe  Line  Company  and  Tennessee  Gas  Pipe- 
line  Company,   a   Division   of   Tenneco  Inc. 

Docket  No.  CP76-414.  Tennes.see  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.  and 
Midwestern  Gas  Transmission  Docket  No.  G- 
10632.  Northern  Illinois  Gas  Company. 

Item  8 — Docket  No.  CP77-504,  Transcon- 
tinental Gas  I>lpe  Line  Corporation.  Docket 
No.  CP77-513,  Tennes-see  Gas  Pipeline  Com- 
pany. 

Item  9— Docket  No  CP77-478.  Panhandle 
Ea.stem  Pipe  Line  Company  and  Trviiikline 
Gas  Company. 

Item  10 — Docket  Nos.  RP77-31  and  RP73- 
64  (POA  No.  77-2a),  Southern  Natural  Gas 
Company. 

Item  11 — Docket  No.  RP77-110,  Alabama- 
Tennessee  Natural  Gas  CompaDj. 

Item  12 — Docket  No.  E^-8264,  Maine  Public 
Service  Company. 
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Item  13— Docket  No.  ER77-388,  Superior 
District  Power  Company. 

Item  14— Docket  No.  E-9593.  Central 
Power  &  Ught  Company,  Et  AL 

Item  1&— Project  Nos.  233,  2106,  2155— 
California,  Pacific  Gas  and  Electric  Com- 
pany. 

Item  16— Project  No.  137— California,  Pa- 
cific Gas  and  Electric  Company. 

Item  17— Project  No.  137— California,  Pa- 
cific Gas  and  Electric  Company. 

Item  18— Project  No.  175 — California.  Pa- 
cific Gas  and  Electric  Company. 

Kenneth  F.  Plumb, 
Secretary. 

fS-nio  77  Piled  8-15-77:8:54  am] 


THE  RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Monday,  September 
19,  1977;  9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  St.  NW..  Washington.  D.C.  20446. 
STATUS:  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 

Division  Meeting  concerning:  ABC  Man- 
agement   Services,    Inc..    Fiscal    Year 
Ended  Jime  30,  1974.  ABC  Management 
Services.  Inc.,  Fiscal  Year  Ended  June 
30,  1975.  ABC  Food  Service,  Inc.,  Fiscal 
Year  Ended  June  30,  1975. 
CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 
Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
Washington.  D.C.  20446,  202-254-8277. 

Dated:  August  12. 1977. 

Goodwin  Chasb, 
Chairman. 

[S-lll»-77  Piled  8-15-77  8:54  ami 


SUNSHINE  ACT  MEETINGS 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. August  24, 1977. 

PLACE:   Conference  Room.  Room  500. 
2000  L  Street  NW.  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Draft  of  Tentative  Decision  Concerning 
the  Officer  of  the  Commission's  Proposal 
to  Eliminate  the  Discrete  Rate  Struc- 
tures for  Books/ Catalogs  and  Circulars 
in  Both  the  Bulk  Third-Class  Regular- 
Rate  and  Nonprofit  Subclasses,  Docket 
No.  MC76-3. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer,  Pos- 
tal Rate  Commission,  Room  500,  2000 
L  Street  NW.,  Washington.  DC.  20268, 
Telephone  (202)  254-5614. 

lS-1117-77  Filed  8-15-77:8:54  ami 
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BOARD    OF    GOVERNORS    OF    THE 
FEDERAL  RESERVE  SYSTEM. 

TIME   AND  DATE:    10   a.m.,   Monday, 
August  22, 1977. 

PLACE:   20th  Street  and   Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modifications  of  certain 
personnel  practices.  This  matter  was 
originally  scheduled  for  a  meeting  on 
August  15, 1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 


CONTACT   PERSON   FOR   MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  202-452-3204. 

Dated:  August  12, 1977. 

Griffith  H.  Garwood, 
Deputy  Secretary  of  the  Board. 

(S-118-77  Filed  8-15-77:9:55  am) 


COMMISSION  ON  CIVIL  RIGHTS. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  CFR 
40072,  August  8,  1977. 

CHANGES  IN  THE  MEETING: 

( 1 )  Agenda  item  V.  "Discussion  of  SAC 
Chairperson  Conference  and  SAC  Re- 
organization" of  the  meeting  of  9  a.m. 
to  12  p.m..  Monday,  August  15,  1977,  is 
amended  to  read  "Discussion  of  SAC 
Chairperson  Conference." 

(2)  The  open  meeting  of  2:30-4:30 
p.m..  Monday.  August  15. 1977,  is  changed 
to  a  closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Reorganization  of  State  advisoi-y  com- 
mittees Into  regional  advisory  commit- 
tees and  advisory  committee  member- 
ship. 

(3)  The  agenda  item  "Approval  of 
Proposed  FY  79  Budget",  scheduled  for 
the  open  meeting  of  2:30-4:30  p.m.  is 
carried  over  to  an  open  meeting  session 
of  2:30-4:30  p.m.  on  Tuesday.  August  16, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  Brooks.  Public  Affairs  Unit, 

202-254-6697. 

[S-1120  Filed  8-15-77:11:35  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PARTS  211  AND  212— MANDATORY  PE- 
TROLEUM PRICE  AND  ALLOCATION 
REGULATIONS 

Alaska  North  Slope  Crude  Oil  Pricing  and 
Entitlements  Treatment 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION.  Final  rule. 

SUMMARY:  Tills  action  amends  the 
price  and  allocation  regulations  of  the 
Federal  Energy  Administration  (PEA)  to 
afford  imported  crude  oil  treatment  to 
Alivska  North  Slope  (ANS)  crude  oil  for 
purposes  of  the  entitlements  program,  as 
proposed  in  FEA's  notice  of  proposed 
rulemaking.  This  final  rule  makes  no 
change  in  FEA's  pricing  regulations  (ex- 
cept to  conform  to  the  entitlements 
amendments),  thereby  reflecting  FEA's 
decision  that  the  upper  tier  price  ceil- 
ing, as  determined  under  existing  price 
regulations,  will,  as  proposed,  apply  to 
first  sale.s  of  ANS  crude  oil.  Tliis  notice 
also  confirms  F'EA's  decision,  previously 
announced,  not  to  seek  exclusion  of  ANS 
wellhead  prices  from  the  statutory  com- 
posite price  computation  at  this  time. 

EFFECTIVE  DATE:  June  1, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Deanna     WUliams      (FEA     Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW..   Room   2107.   Washington,   DC. 
20461,  202-566-9161. 
Ed  Vilade  (Media  Relations) .  12th  and 
Pennsylvania  Avenue  NW..  Room  3104, 
Washington.  DC.  20461.  202-566-9833. 
Edwin      Mampe      (Regulatory     Pro- 
grams).   2000    M    Street   NW..    Room 
2304E,  Washington,  D.C.  20461,  202- 
254-7200. 

Richard  S.  Greene  (Office  of  General 
Counsel),  12th  and  Penrusylvania  Ave- 
nue NW.,  Room  5140A.  Washington, 
DC.  20461,  202-566-9567. 

Douglas  G.  Robinson  (Alaskan  Oil 
Project  Coordinator* ,  12th  and  Perm- 
sylvania  Avenue  NW.,  Room  3344, 
Washington:  DC.  20461.  202-566-9698. 

SUPPLEMENTARY       INFORMATION: 

A.  Background 

Detailed  background  information  de- 
scribing tlae  FEA  price  and  entitlement 
regulations  and  tlie  unique  circumstances 
relating  to  production  and  transporta- 
tion of  ANS  crude  oil  was  provided  in 
FEA's  Notice  of  Inquiry  in  this  matter 
(42  FR  13116.  March  9,  1977)  and  in  the 
Notice  of  Proposed  Rulemaking  (42  FR 
22889.  May  5.  1977).  It  is  not  necessary, 
tlierefore.  to  repeat  that  information 
here.  Basically,  this  riilemaking  proceed- 
ing has  been  undertaken  to  determine 
what  changes,  if  any.  to  FEA's  price  and 
entitlements  reg\Uatioiis  should  be  made 
to  acconunodate  the  substantial  new 
domestic  crude  oil  production  which 
began  flowing  on  the  Alaska  North  Slope 
on  June  20,  1977.  Shipments  of  this  oil 


HULES  AND  REGULATIONS 

to  refineries  on  ibe  West  Coast  of  the 
United  States  have  recently  begun,  and 
are  anticipated  to  increase  steadily  untU 
they  reach  a  level  of  1.2  miUion  barrels 
per  day  in  early  1978. 

In  response  to  FEA's  Notice  of  Pro- 
posed Rulemaking,  FEA  received  16  writ- 
ten comments,  including  8  late  com- 
ments. In  addition,  a  total  of  14  oral  pres- 
entations were  made  at  the  public  hear- 
ings in  this  matter  held  in  Washington. 
D.C,  on  May  25,  in  San  Francisco  on 
May  26,  and  in  Anchorage  on  May  27, 
1977.  FEA  considered  all  of  these  com- 
ments and  presentations,  as  well  as  other 
information  available  to  it,  In  arriving 
at  the  regulatory  amendments  adopted 
today. 

B.  Issues 

1.  Pricing:  Application  of  upper  tier 
price  ceiling  to  ANS  first  sales.  In  its 
notice  of  proposed  rulemaking.  FEA  ex- 
plained that  ANS  crude  oil.  like  any  other 
domestic  production  from  a  prc«>erty 
which  commenced  production  after  1972, 
is  permitted  to  be  priced  at  the  upper 
tier  celling  level  under  existing  FEA  price 
regiilations  applicable  to  first  sales  of 
domestic  crude  oil.  FEA  also  pointed  out 
that  upper  tier  price  treatment  for  ANS 
first  sales  appeared  to  be  consistent  with 
congressional  Intent  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973, 
as  amended  (EPAA) .  Thus,  while  recog- 
nizing tliat  the  actual  wellhead  price  of 
ANS  production  will  be  significantly  be- 
low the  upper  tier  ceiling  level,  due  to 
high  pipeline  and  other  transportation 
costs  to  bring  ANS  crude  oil  to  domestic 
refineries,  FEA  proposed  to  reject  sug- 
gestions that  ANS  production  be  made 
subject  either  to  the  lower  i  ier  price  cell- 
ing or  exempted  from  price  controls  alto- 
gether. 

Although  some  producers  continue  to 
advocate  price  exemption,  most  of  the 
comments  received  supported  FEA's 
analysis  in  this  respect.  Therefore,  for 
the  reasons  outlined  in  the  notice  of  pro- 
posed rulemaking,  today's  amendments 
contain  no  provisions  which  would  alter 
the  applicability  of  the  upper  tier  ceiling 
price  to  ANS  first  sales  under  FEA's  ex- 
isting pricing  system. 

FEA  also  pointed  out  that  the  upper 
tier  ceiling  price  applicable  to  a  particu- 
lar grade  of  crude  oil  in  a  particular  field, 
where  there  was  no  posted  price  for 
transactions  in  that  grade  of  crude  oil  in 
that  field  on  the  upper  tier  base  date  of 
September  30,  1975,"  Is  based,  under  10 
CFR  212.74(b),  on  "the  related  price  for 
that  grade  of  domestic  crude  oil  which  Is 
mast  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted"  on  September  30.  1975.  plus  or 
minus  the  dollar  amount  set  by  FEA  from 
time  to  time  to  reflect  adjustments  to  the 
upper  tier  ceiling  price. 

Again,  although  the  ANS  first  sale 
price  will  be  constrained  at  least  initially 
by  market  forces  at  levels  significantly 
below  the  average  upE>er  tier  price  level, 
•due  to  the  high  transportation  factor,  it 


is  necessary  to  fix  the  specific  upper  tier 
celling  price  applicable  to  ANS  produc- 
tion under  S  212.74(b)  so  that  there  will 
be  no  doubt  concerning  the  applicable 
lawful  price  ceiling  in  the  event  that 
market  forces  permit  ANS  first  sale  prices 
to  rise  to  the  ceiling  level  at  some  future 
date.  FEA  therefore  requested  comment 
on  crude  oil  quality  characteristics  and 
field   locations   to   determine   the   "im- 
puted" highest  posted  price  on  Septem- 
ber 30,  1975,  based  on  the  related  price 
for  the  most  similar  grade  of  crude  oil  In 
the  nearest  field  on  September  30.  1975. 
Based  on  the  requirements  of  §  212- 
74(b)   and  the  methodology  outlined  in 
the  notice  of  proposed  rulemaking,  FEA 
has  determined  that  the  nearest  field 
with   crude   oil   quality   characteristics 
most  similar  to  ANS  crude  oil  for  which 
prices    were    posted    on    September   30, 
1975,  is  the  Cut  Bank  field  in  Glacier 
County,  Montana.  The  reported  gravity 
of  such  oil  is  28.3"  API  and  its  sulfur 
content  Is  1.10%,  compared  to  27°  API 
and   .97%   for  Alaska  North  Slope  oil. 
While  there  is  a  slight  variation  in  qual- 
ity between  these  two  oils,  they  are  suffi- 
ciently similar  that  they  are  virtually 
interchangeable     In     many     refineries. 
(More  detailed  information  concerning 
the  selection  of  the  Cut  Bank  field  as  the 
"nearest  field  most  similar  in  kind  and 
quality"  xmder  §  212.74(b)  is  set  forth  in 
the  appendix  to  this  notice.)  The  highest 
posted  price  on  September  30,  1975.  for 
transactions  in  the  Cut  Bank  field  for 
the  crude  oil  concerned  in  September, 
1975,  appears  to  have  been  $12.52  per 
barrel.    (This  is  the  price  which  ANS 
producers  should  use  in  complying  with 
the  certification  requirements  of  10  CFR 
212.131(a)  (2)  (II)  (B).)  Under  Price  Ad- 
justment Schedule  No.  7.  In  effect  until 
August  31,  1977,  $1.70  per  barrel  is  sub- 
tracted   from    the    applicable    highest 
posted  price  on  September  30.  1975.  to 
determine  the  upper  tier  ceiling  price. 
Consequently,  the  current  upp>er  tier  ceil- 
ing price  applicable  to  ANS  first  sales 
(wellhead  ceiling  price)   appears  to  be 
$10.82    per   barrel   under   FEA   regula- 
tions.^ 

Some  producers  suggested  that  it 
would  be  more  appropriate  to  apply  an 
upper  tier  ceiling  price  to  ANS  first  sales 
based  on  the  national  average  upper  tier 
ceiling  price.  In  FEA's  view,  this  ap- 
proach would  be  a  feasible  alternative 
to  §  212.74(b)  if  the  average  upper  tier 
ceiling  price  were  computed  using  only 
upper  tier  ceiling  prices  applicable  to 
crude  oils  with  sulfur  content  and  other 
quality  characteristics  similar  to  those 
of' ANS  crude  oil,  or  if  adjustments  were 
made  in  the  average  to  reflect  the  varia- 
tion in  quality  between  ANS  crude  oil 
and  the  average  of  all  domestic  upper 
tier  oil.-  FEA  does  not,  however,  have 


» There  were  no  such  postings  In  the  ANS 
"field"  m  September,  1975.  since  there  were 
no  ANS  crude  oU  sales  at  that  time. 


»  TTie  foregoing  posted  price  determination 
constitutes  an  administrative  determination 
by  FEA  based  on  available  data  and  Infor- 
mation as  Indicated  In  the  appendix  to  this 
notice.  This  determination  may  be  appealed 
m  accordance  with  10  CFR  Part  205,  Subpart 
H,  and  for  purposes  of  such  appeal  It  will  be 
deemed  an  order  cw  Interpretation  issued  by 
FEA. 
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sufficiently  precise  data  to  compute  an 
accurate  weighted  average  upper  tier 
ceiling  price  for  particular  grades  of 
crude  oil  or  for  determining  the  average 
quality  of  upper  tier  oil.  Thus,  it  was 
impossible  for  FEA  to  adopt  this  sugges- 
tion without  adopting  a  new  information 
gathering  system  applicable  to  all  do- 
mestic crude  oil  producers. 

Moreover,  ba-sed  on  the  limited  data 
that  is  available  on  average  domestic 
crude  oil  weight  and  sulfur  content  (be- 
lieved generally  to  be  35°  API  and  .68% 
sulfur)  an  average  upper  tier  price  ad- 
justed for  quality  differentials  would 
yield  a  wellhead  ceiling  price  range  for 
ANS  crude  oil  which  roughly  approxi- 
mates the  Cut  Bank  field  base  posted 
price.  The  appendix  to  this  notice  con- 
tains additional  information  concerning 
computation  of  the  estimated  average 
upper  tier  price  adjusted  to  reflect  qual- 
ity differentials. 

(2)  Entitlements:  Treatment  of  ANS 
production  as  imported  crude  oil.  For  the 
reasons  set  forth  in  detail  In  the  notice  of 
proposed  rulemaking,  FEA  proposed  that 
no  entitlements  obligation  would  apply  to 
ANS  production,  i.e.,  that  It  be  treated 
as  imported  or  uncontrolled  domestic 
crude  oU  for  purposes  of  the  entitlements 
program,  which  operates  generally  to 
equalize  crude  oil  acquisition  costs  (In- 
cluding transportation)  among  refiners. 
FEA  estimated  that  the  amendment  to 
extend  such  entitlements  treatment  to 
ANS  production  at  the  refinery  level 
would  still  leave  the  ANS  wellhead  price 
roughly  $5.00  per  barrel  below  the  esti- 
mated average  upper  tier  price  then  pro- 
jected for  October,  1977,  and  below  even 
the  national  weighted  average  or  com- 
posite price  of  domestic  crude  oil.  This 
estimate  was  based  on  the  assumption 
made  at  that  time  that  the  Trans-Alaska 
Pipeline  tariffs  would  be  about  $5.10  per 
barrel. 

Operation  of  the  initial  pipeline  tariffs 
filed  by  the  pipeline  owners  (these  ranged 
from  $6.04  to  $6.44  per  barrel)  was  sus- 
pended by  order  of  the  Interstate  Com- 
merce Commission  dated  June  28,  1977. 
and  the  Commission's  suspension  order 
authorizing  the  filing  of  interim  tariff 
rates  not  exceeding  amounts  ranging 
from  $4.68  to  $5.10  per  barrel.  Thus. 
FEA's  original  estimate  of  $5.10  per  bar- 
rel coincides  with  the  upper  end  of  the 
range  of  tariffs  now  officially  authorized 
on  an  interim  basis.  The  relatively  small 
increase  in  average  wellhead  prices  which 
may  result  in  consequence  of  tariffs  be- 
tween $4.68  and  $5.10  per  barrel,  com- 
pared with  the  $5.10  per  barrel  used  by 
FEA  for  purposes  of  analysis,  does  not 
alter  the  basis  for  any  of  the  proposals 
put  forth  by  FEA  In  this  rulemaking  pro- 
ceeding. Even  with  an  actual  tariff  rate 
about  27  cents  per  barrel  below  FEA's 
$5.10  estimate  (the  weighted  average  in- 
terim tariff  rate  as  calculated  by  the  ICC 
is  $4,835  per  barrel),  the  ANS  wellhead 
price  will  still  be  below  the  statutorj' 
composite  price  and  well  below  the  aver- 
age upper  tier  price  nation-wide. 

The  reasons  for  the  entitlements 
amendment  adopted  today  may  be  sum- 
marized as  follows: 


(a)  EQuity  within  overall  statutory 
framework.  As  noted,  even  with  no  en- 
titlements obligation  imposed  with  re- 
spect to  the  refining  of  ANS  crude  oil. 
wellhead  prices  for  ANS  crude  oil  will 
still  be  well  below  those  for  upper  tier 
crude  oil  produced  In  the  rest  of  the 
United  States,  even  though  ANS  crude  oil 
is  in  general  more  costly  to  find  and  pro- 
duce. Because  this  relative  difference  in 
wellhead  price  levels  results  from  the  cost 
of  transporting  ANS  crude  oil  to  domestic 
refiners  being  higher  than  the  cost  of 
transporting  other  domestic  crude  oil. 
nothing  can  be  done  to  eliminate  Uiis  as- 
pect of  ANS  crude  oil  pricing  without  a 
major  restructuring  of  the  regulatory 
program.  But  the  wellliead  price  dispar- 
ity would  be  even  greater  if  an  entitle- 
ments obligation  were  imposed  with  re- 
spect to  the  refining  of  ANS  crude  oil 
(i.e.,  if  it  were  required  to  be  treated  as 
upper  tier  crude  oil  for  purposes  of  the 
entitlements  program) .  Thus,  import  tier 
entitlements  treatment,  while  it  leaves 
ANS  producers  at  a  wellliead  price  dis- 
advantage compared  to  producers  of  up- 
per tier  crude  oil  In  the  rest  of  the  U.S., 
Is  more  in  accord  with  the  statutory 
mandate  for  equitable  pricing  of  crude 
oil  in  various  regions  of  the  country  than 
would  be  upper  tier  entitlements  treat- 
ment. 

(b)  Incentives  for  additional  produc- 
tion. FEA  has  not  concluded  that  the  en- 
titlements treatment  for  ANS  crude  oil 
adopted  herein  Is  necessary  to  provide  in- 
centives to  complete  development  of  tlie 
main  Prudhoe  Bay  Pool.  Nor  is  it  entirely 
clear  that  such  treatment  Is  necessary  to 
provide  an  incentive  to  ANS  producers  to 
proceed  with  the  development  of  the  Lls- 
bume  and  Kuparuk  Pools,  the  other  two 
proven  reserves  on  the  North  Slope.  But 
by  providing  ANS  crude  oil  with  w^ellhead 
prices  that  are  as  high  as  possible  (con- 
sistent with  the  upper  tier  ceiling  price, 
the  remoteness  of  the  area  and  the  cost 
of  the  imported  oil  It  is  replacing) .  the 
maximum  monetary  and  psychological 
incentives  are  provided  for  these  and 
other  producers  to  explore  aggressively 
elsewhere  in  the  Arctic  and  in  other  fron- 
tier regions. 

FEA  does  not  find  it  inconsistent  with 
the  policy  and  purpose  of  the  entitle- 
ments progiam  to  amend  that  program 
to  pro\ide  separate  treatment  at  the  re- 
finery level  for  two  categories  of  crude 
oil  subject  to  the  same  upper  tier  ceil- 
ing price  rule — i.e..  crude  oil  produced  on 
the  Alaska  North  Slope  and  crude  oil 
produced  elsewhere  in  the  United  States. 
The  entitlements  program  was  not 
designed  or  intended  to  impact  on  w-ell- 
head  prices.  The  purpose  of  the  entitle- 
ments program  is  merely  to  equalize  re- 
finers' crude  oil  acquisition  costs.  It  does 
so  by  issuance  to  refiners  of  entitlements 
with  respect  to  all  crude  oil.  without  re- 
gard to  the  source  of  such  crude  oil,  in 
proportion  to  the  amount  of  price  con- 
trolled ciiide  oil  being  refined  on  a  na- 
tion-wide basis.  Crude  oil  acquisition 
costs  are  then  equalized  by  requiring  a 
refiner  to  have  an  entitlement  for  each 
barrel  of  price  controlled  crude  oil  it  re- 


fines ( a  full  entitlement  for  each  barrel 
of  lower  tier  crude  oil  and  a  fractional 
entitlement  for  each  barrel  of  upper  tier 
crude  oil) ,  and  a  refiner  that  Is  required 
to  purchase  entitlements  in  order  to  re- 
fine all  of  its  price  controlled  crude  oil 
Ls,  in  effect,  having  the  price  benefits  of 
its  access  to  a  greater  than  average  share 
of  price  controlled  crude  oil  allocated  to* 
another  refiner  that  has  access  to  less 
tlian  the  national  average  of  price  con- 
trolled crude  oU. 

The  amendment  adopted  today  sim- 
ply recognizes  that  at  the  current  level 
of  world  market  prices,  no  entitlement 
obligation  is  appropriate  with  respect  to 
the  refining  of  ANS  crude  oil  because  a 
refiner  that  incurs  the  transportation 
cost  for  such  crude  oil  plus  a  wellhead 
price  that  is  subject  to  the  upper  tier 
ceiling  price  rule  does  not  thereby  have 
access  to  a  price  benefit,  as  compared 
with  imported  crude  oil  or  with  uncon- 
trolled domestic  crude  oil. 

Most  comments  received  supported 
FEA's  proposed  amendment  to  the  en- 
titlements program.  Comment  which  op- 
posed this  action— chiefly  from  Califor- 
nia producers — primarily  reflected  con- 
cern that,  by  failing  to  differentiate  in 
the  entitlements  treatment  given  to  ANS 
oil  landed  on  the  West  Coast  and  the 
Gulf  Coast,  the  proposal  would  increase 
the  likelihood  that  ANS  producers  will 
engage  in  price  dlscoimting  in  West 
Coast  markets  to  avoid  paying  the  extra 
costs  of  transshipment  of  crude  oil  to 
mid-continent  markets.  Some  Califor- 
nia producers  indicated  that  such  price 
competition  may  reduce  producer  mar- 
gins to  the  extent  that  some  California 
production  would  no  Ipnger  bo  economi- 
cally feasible. 

FEA  requested  specific  comment  in  its 
notice  of  proposed  rulemaking  an  the 
effect  of  ANS  production  on  California 
price  and  production  levels.  Comment 
received  in  this  respect  refiected  consid- 
erable differences  of  opinion  both  as  to 
what  the  effects  of  ANS  production  will 
be  in  California  and  what  FEA  policy 
should  be  with  respect  to  pricing,  entitle- 
ments, Elk  Hills  production  levels,  and 
various  alternative  proposals  to  dispose 
of  the  projected  short-term  West  Coast 
crude  oil  surplus.  These  conflicting  views 
reflect  to  a  significant  degree  the  vari- 
ables and  uncertainties  surrounding  ANS 
production  which  FEA  acknowledged  in 
its  notice  of  inquiry  in  this  matter  (42 
FR  13116,  March  9.  1977)  and  which 
continue  to  be  present  in  large  measure. 
In  view  of  the  continuing  uncertainly 
concerning  the  potential  effects  of  ANS 
cmde  oil  on  California  price  and  pro- 
duction levels  (or  whether  there  will  be 
any  significant  effect  at  alD.  FEA  be- 
lieves the  more  appropriate  course  of  ac- 
tion at  tliis  time  is  not  to  change  the 
i-ules  to  address  a  problem  that  may  not 
exist,  but  instead  to  monitor  the  situa- 
tion closely  and  to  quickly  implement 
appropriate  regulatory  adjustments  if 
necessarj'.  -  /"    \,-^ 

For  the  reasons  set  forth  abm  e  and  m 
the  notice  of  proposed  rulemaking,  the 
proposed  amendments  to  the  entitle- 
ments program  are  adopted  in  the  form 
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proposed,  effective  June  1.  1977.  except 
as  noted  In  Section  C.  below. 

3.  Composite  Price:  Non-exclusion  of 
ANS  first  sales  from  composite  price  cal- 
culations. An  ancillary  issue  in  this  rule- 
making proceeding  has  been  whether  to 
seek  congressional  approval,  pursuant  to 
section  8(g)  of  the  EPAA,  of  exclusion 
of  ANS  production  from  the  statutory 
composite  price  computation.  Such  an 
action  would  require  a  prior  finding  by 
FEA  that  inclusion  of  ANS  production 
under  the  composite  price  computation 
would  lessen  needed  incentives  for  f.us- 
taining  or  enhancing  crude  oil  produc- 
tion in  the  remainder  of  the  U.S.  (Inclu- 
sion of  ANS  production  at  price  levels 
at  or  above  the  adjusted  statutory  com- 
posite price  would  require  an  offsetting 
reduction  in  prices  applicable  to  other 
domestic  production,  in  order  to  comply 
with  statutory  pricing  limitations) . 

In  its  notice  of  proposed  rulemaking. 
FEA  took  the  following  position  on  this 
issue: 

n;A  has  decided  not  to  take  any  action 
at  this  time  on  whether  to  exclude  ANS  well- 
head prices  from  the  composite  price  calcu- 
lation, althoxigh  It  In  peneral  Is  of  the  view 
that  certainty  should  be  introduced  Into  fu- 
ture crude  oil  pricing  levels  to  the  extent 
that  this  is  possible.  Under  the  energy  policy 
proposed  by  the  President  on  April  20.  1977. 
such  certainty  would  be  introduced  by  allow- 
ing ceiling  prices  for  various  categories  of 
domestic  crude  oil  to  rise  at  specified  rates 
notwithstanding  the  composite  average. 
UntU  that  program  Is  developed  and  imple- 
mented, it  Is  not  likely,  as  pointed  out  in 
the  AprU  15  report,  that  ANS  wellhead  prices 
Will  exceed  the  composite  price  and  therefore 
Introduce  disruption  In  production  incen- 
tives for  other  domestic  production. 

FEA  continues  to  believe  tliat  it  would 
be  inappropriate  to  seek  exclusion  of 
ANS  production  from  the  composite  price 
computation  at  the  present  juncture  in 
view  of  projected  ANS  wellhead  prices 
at  levels  below  the  composite  price  level 
(at  least  for  the  short-term) .  However, 
section  8(g)  does  not  preclude  submis- 
sion of  an  ANS  exclusion  amendment  for 
congressional  review  at  a  later  date  if 
necessary. 

Accordingly.  ANS  "first  sale"  (i.e.,  well- 
head) prices  will  be  included  in  the  com- 
posite price  computation  under  existing 
regulations. 

C.  Amendments 

The  regulatory  amendments  appended 
to  the  notice  of  proposed  rulemaking  are 
adopted  as  proposed,  with  the  following 
revisions  and  additions. 

The  definition  of  "Alaska  North  Slope 
crude  oil"  proposed  few  inclusion  in 
S  211.62,  has  been  revised  to  adopt  the 
preferable  mode  of  reference  to  that 
crude  oil  used  in  section  8(g)  of  the 
EPAA — viz.,  "crude  oil  transported 
through  the  trans-Alaska  pipeline." 

Since  no  change  in  the  upper  tier 
status  of  first  sales  of  ANS  crude  oil 
under  the  pre-existing  regulatory  frame- 
work was  proposed  in  the  notice  of  pro- 
posed rulemaking;  FEA  stated  that  no 
amendments  to  the  pricing  regulations 
(Part  212)    appeared  to  be  necessary. 


However,  In  the  event  that  the  actual 
composite  price  exceeds  the  adjusted 
statutory  price  at  some  time  in  the  fu- 
ture (after  current  corrective  actions  are 
completed) ,  PEA  would  need  to  have  ac- 
curate data  on  the  volume  of  ANS  first 
sales,  apart  from  the  volume  of  other 
upper  tier  sales,  in  order  to  determine 
with  the  degree  of  accuracy  necessary 
what  corrective  action  should  be  taken 
to  achieve  compliance  with  the  compos- 
ite price  restriction.  This  is  because  such 
corrective  action  (i.e.,  a  temporary  defer- 
ral of  further  increases  in  price  ceilings 
or  a  rollback  of  price  ceilings)  would 
probably  not  impact  upon  ANS  crude  oil 
since  ANS  first  sales  are  expected  to  be 
at  price  levels  significantly  below  tiie 
applicable  upper  tier  price  ceiling  under 
most  assumptions.  While  corrective  ac- 
tion might  be  specifically  designed  to 
apply  to  ANS  first  sale  price  levels  as 
well  as  ceiling  prices  applicable  to  other 
production  categories,  the  appropriate- 
ness of  such  action  cannot  be  judged  at 
this  time  and  might  depend  on  precise 
knowledge  of  ANS  volume  levels. 

For  this  reason  and  in  order  to  provide 
accurate  production  data  for  various 
other  purposes  relating  to  ANS  price  and 
allocation  controls.  FEA  will  require  that 
purchasers  separately  report  on  Form 
FEA-P124-M-1  the  volumes  and  prices 
of  ANS  crude  oil  purchased.  FEA  expects 
to  issue  in  the  near  future  a  revised  Form 
124  which  will  include  instructions  to 
purchasers  in  this  respect. 

In  view  of  the  foregoing,  it  appears 
desirable  to  amend  the  crude  oil  cate- 
gory certification  requirements  imposed 
on  producers  imder  §212.131  to  assure 
that  all  purchasers  will  be  supplied  with 
source  data  for  ANS  production  in  addi- 
tion to  the  price  category  data  already  re- 
quired. In  order  to  complete  the  Form 
FEA-P124-M-1.  Accordingly,  today's 
amendments  include  a  revision  of  §  212.- 
131  to  require  producers  to  certify  sepa- 
rately with  respect  to  the  volume  of  up- 
per tier  crude  oil  exclusive  of  any  crude 
oil  transported  through  the  trans -Alaska 
pipeline,  and  the  volume,  if  any,  of  crude 
on  transported  through  the  trans-Alaska 
pipeline. 

(ESnergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub. 
L.  94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1074.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  PR 
23185.) 

Issued  in  Washington,  D.C.,  August  U, 

1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  n  of  Title 
10  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below,  effective 
June  1. 1977. 

1.  Section  211.62  is  amended  by  adding 
a  new  definition  of  "Alaska  North  Slope 
(ANS)  crude  oil"  in  appropriate  alpha- 
betical order  to  read  as  follows: 


§  211.62     Definllioiu. 

•  •  •  •  • 

"Alaska  North  Slope  (ANS)  crude  oil" 
means  crude  oil  transported  through  the 
trans-Alaska  pipeline.  For  purposes  of 
this  subpart,  such  crude  oil  shall  not  be 
considered  as  upper  tier  crude  oil,  as  that 
term  is  hereinafter  defined. 

•  •  •  •  • 

2.  Section  211.66  is  amended  by  revis- 
ing paragraph  (h)  (5)  to  read  as  follows: 

§  2 1 1 .66      Rrporting  roquircntents. 

•  »  •  *  * 

(h)  Monthly  report.  »   »   • 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper 
well  crude  oil  (as  defined  In  Part  212  of 
this  chapter) ,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner's  crude  oil  receipts.  For  refiners 
requiied  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  subparagraph 
shall  be  derived  from  the  landed  costs 
set  forth  in  such  reports. 

•  •  •  •  • 

3.  Section  211.67  is  amended  by  revis- 
ing paragraphs  (b)(2),  (g)(2),  (i)(4) 
and  (1)  to  read  as  follows : 

§  211.67      Allocation   of   domeoUf   crude 
oil. 


(b>  Required  purchase  of  entitlements 
by  refiners.  •   •   • 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)  (1>  of  this  section 
and  paragraph  (c)  of  this  section,  each 
barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each  of 
upper  tier  crude  oil  shall  constitute  that 
fraction  of  a  barrel  of  deemed  old  oil  the 
numerator  of  which  Is  equal  to  the  re- 
ported weighted  average  cost  per  barrel 
to  refiners  of  ANS  crude  oil,  imported 
crude  oil,  stripper  well  crude  oil  (as  de- 
fined in  Part  212  of  this  chapter)  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  sum  of  21  cents  and  such 
weighted  average  cost  per  barrel  to  re- 
finers of  upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month. 

»  •  •  •  • 

(g)  Exchanges  of  crude  oil.  •  *  • 

(2)  Subject  to  the  provisions  of  para- 
graph (g)(3)  below,  volumes  of  domes- 
tic crude  oil  deemed  to  be  retained  by  a 
refiner  under  the  provisions  of  paragraph 
(g)(1)  above  shall  be  (1)  Included  in 
that  refiner's  crude  oil  receipts  at  the 
time  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
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sale  transaction  constitutes  a  crude  oil 
receipt  under  5  211.62  of  tilts  subpart  to 
that  refiner,  or  (ii)  certified  as  old  oil, 
upper  tier  crude  oil,  ANS  crude  oil,  strip- 
per well  crude  oil  (as  defined  in  part  212 
of  this  chapter),  or  any  other  domestic 
crude  oil  the  first  sale  of  which  is  exempt 
frcHn  the  provisions  of  Part  212  of  this 
chapter,  as  the  case  may  be,  under  the 
provisions  of  §  212.131  of  Part  212  when 
the  crude  oil  acquired  pursuant  to  the 
related  exchange  or  purchase  and  sale 
transaction  is  sold  to  another  firm. 
•  •  •  •  • 

(i)  Issuance  and  transfer  of  entitle- 
ments. •   •  • 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted  av- 
erage cost  of  imported  crude  oil.  ANS 
crude  oil,  stripper  well  crude  oil  (as  de- 
fined in  Part  212  of  this  chapter)  and 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  less  21  cents, 
such  costs  to  be  equivalent  to  the  deliv- 
ered costs  to  the  refinery. 

»  •  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty -eight  (28)  days  following 
each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec- 
tive volumes  of  and  that  firm's  costs  for 
old  oil,  upper  tier  crude  oil.  ANS  crude 
oil,  stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter) ,  other  domestic 
crude  oils  the  first  sale  of  which  Is  ex- 
empt from  Part  212  of  this  chapter,  and 
imported  crude  oil  contained  in  the  crude 
oil  so  delivered  to  that  refiner. 

.  •  »  •  • 

4  Section  212.131  is  amended  by  revis- 
ing   paragraphs    (a)(1)  (2),    (a)(3)(l'». 
and  (b)  (1)  to  read  as  follows: 
§212.131      Certification       of       domestic 
crude  oil  sales. 
(a)  (1)  Stripper  well  properties. 

•  •  •  •  • 

(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels,  if  any,  of — 
(Ai  Lower-tier  ("old")  crude  oil; 

(B)  Upper-tier  ("new")  crude  oil.  ex- 
cluding any  crude  oil  transported  through 
the  trans- Alaska  pipeline;  and 

(C)  c:Yude  oil  transported  through  the 
trans-Alaska  pipeline. 

With  respect  to  any  property  which 
has  not  qualified  as  a  stripper  well  prop- 
erty, and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (2)  (i)  may  be  com- 
plied with  by  a  one-time  certification  to 
the  purchaser  of  the  property's  monthly 
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base  production  control  level  determined 
pursuant  to  §  212.72,  whether  based  upon 
production  and  sale  of  crude  oil  in  1972 
or  up<»  production  smd  sale  of  old  crude 
oil  in  1975,  and,  if  i«)plicable,  either  the 
property's  adjusted  base  production  con- 
trol level  determined  pursuant  to  §  212.- 
76  or  the  information  necessary  to  com- 
pute such  adjusted  base  production  con- 
trol level  pursuant  to  5  212  76. 

«  •  •  •  • 

(3)  Unitized  properties.  CD  With  re- 
spect to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 

(A)  Lower-tier  ("old")  crude  oil: 

(B)  Upper-tier  ("new")  crude  oil.  if 
any,  including  either  "actual  new  crude 
oil"  or  "imputed  new  crude  oil"  deter- 
mined pursuant  to  §  212.75(b),  but  ex- 
cluding anj'  crude  oil  transported  through 
the  trans-Alaska  pipeline; 

(C)  Crude  oil  transported  through  the 
trans- Alaska  pipeline.  If  any;  and 

(D)  Imputed  stripper  well  crude  oil.  if 
any,  determined  pursuant  to  §  212.75(b). 

With  respect  to  any  unitized  property 
for  which  the  producer  has  determined 
a  unit  base  production  control  level,  and 
from  which  crude  oil  is  only  sold  to  one 
purchaser,  the  requirements  of  this  par- 
agraph (a)  (3)  (i)  may  be  complied  with 
by  a  one-time  written  certification  to  tlie 
purchaser  of — 

(1)  The  monthly  unit  base  production 
control  level,  determined  pursuant  to 
§  212.75(b) ; 

(2)  The  number  of  barrels  of  'imputed 
new  crude  oil,"  if  any.  determined  pursu- 
ant to  §  212.75(b),  excluding  any  crude 
oil  transported  through  the  trans -Alaska 
pipeline; 

(3)  The  number  of  barrels  of  crude 
oil  transported  the  traJis -Alaska  pipeline, 
if  any;  and 

(4)  The  number  of  barrels  of  imputed 
stripper  weU  crude  oil.  if  any.  determined 
pursuant  to  J  212.75(b) . 


(b)(1)  Each  seller  of  domestic  crude 
oil.  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than  an 
allocation  sale  puKuant  to  §  211.65  of 
Part  211.  or  a  sale  in  which  no  volumes  of 
domestic  crude  oil  are  deemed  to  have 
been  transferred  pursuant  to  §  211.67(g) 
of  Part  211.  certify  in  writing  to  the  pur- 
chaser the  respective  volumes  of  and  re- 
spective per  barrel  prices  for  the— 
(i)  Lower-tier  ("old")  crude  oil: 
(ii)  Upper  tier  ("new")  criide  oil,  ex- 
clusive of  any  crude  oil  transported 
througii  the  trans-Alaska  pipeline; 

(iii)   Crude    oil    transported    through 
the  trans- Alaslca  pipeline; 

(iv)  Stripper  well  crude  oil:  and 
(V)  Other  domestic  crude  oils  the  fii-st 
sale  of  which  is  exempt  from  the  provi- 
sions of  this  part^included  in  the 
volume  of  domestic  crude  oil  so  sold.  The 
certification  shall  also  contain  a  state- 
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ment  that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part. 

»  »  •  •  • 

Appendix 

DETERMIN.*T10N  OF  SEPTKMBiai  30,  197S,  POSTKB 
PRICK  FOR  ANS  CSICTJE  OIL  UNDER  10  CF» 
212.74(b) 

For  most  refiners,  tbe  most  significant  de- 
terminants of  "kind  and  qvrailty"  in  crude 
oil  are  the  gravity  and  sulfur  content.  The 
gravity  of  crude  oil  produced  from  fields  in 
the  US.  ranges  from  about  11°  to  about  53' 
API.  Lfow  density  crude  oils  have  high  API 
ratings.  High  API  cr\ides  yield  greater 
amounts  of  gasoline  and  hence  are  more 
valuable  than  low  API  crude  oils.  The  sul- 
fur content  of  domestic  crude  oil  \-aries  from 
about  .02  to  about  6.0  percent.  Sulfur  affects 
the  value  of  crude  oU  because  of  its  many 
undesirable  characteristic*.  Among  these  are 
Its  corrosiveness  and  its  detrimental  Unpact 
on  air  quality  If  retained  In  refinery  prod- 
ucts. Removal  of  sulfur  Is  an  expensive  proc- 
ess. Therefore,  high-sulfur  crude  oil  la  less 
valuable  than  low-sulfur  crude  oil. 

The  gravity  and  sulfiu-  content  of  ANS 
crude  oU  are  27  degrees  API  and  0.97  per- 
cent (by  weight)  respectively.  For  the  pur- 
poses of  this  analysis,  fields  with  an  API 
rating  of  27'>  plus  or  minus  6'  (1  c,  23  to 
32*  API)  and  a  sulfur  content  of  0.97  percent 
plus  or  minus  0.5  percent  (le..  .47  to  1.47 
percent  mlfur)  were  deemed  to  be  generally 
similar  to  ANS  crude  oil.  Qualifying  fields 
were  selected  from  the  United  States  Bureau 
of  Mines  (BOM)  Report  of  Investigation  No. 
6819.  (1966)  on  616  samples  from  546  Im- 
portant fields  In  20  states,  the  most  recent 
comprehensive  report  available.  Addlt'onally, 
FEA  reviewed  information  on  some  fields 
through  comments  submitted  in  response  *• 
the  notice  of  proposed  rulemaking,  and 
through  subsequent  investigations  based  on 
those  submissions. 

This  process  yielded  a  total  of  fifty-five 
fields  west  of  96*  v^-est  longitude  (western 
half  of  the  U.S.)  with  crude  oU  generally 
similar  In  quality  to  ANS  crude  oil.  These 
fields  are  listed  at  the  end  of  this  appendix. 
Bv  narrowing  the  "Blmllarlty"  range  to  «tfi 
API  rating  of  27*  plus  or  minus  2.5*  (i.e., 
24.5  to  29.5»  API)  and  a  sulfur  content  of 
0.97  percent  plus  or  minus  0.25  percent  (i.e., 
.72  to  1.22  percent  sulfur),  FEA  derived  a 
ILst  of  17  fields  which  It  considers  most  sim- 
ilar In  kind  and  quality  to  ANS  crude  oil. 
Of  the.se  fields,  three  are  in  Montana,  the 
geographically  closest  oil-producing  state  to 
the  ANS  production  zone,  and  the  rest  in 
such  more  distant  states  as  Wyoming,  Ut*h. 
California,  and  Texas.  The  qualifying  Mon- 
tana field  which  Is  nearest  geographically  to 
the  ANS  discovery  well  (near  the  center  of 
the  Prudhoe  Bay  Pool),  Is  the  T*o  Medicine 
Cut  Ban)c  Sand  Unit  ("Cut  Bank")  In  Gla- 
cier County.  Montana.  1.935  lailes  away, 
with  a  gravity  of  28.3'  and  a  sulfur  content 
of  1.10  percent  based  on  BOM  sampUugs. 

Thus,  m  accordance  with  10  CFR  212- 
74(b),  and  the  methodology  explained  In 
the  notice  of  proposed  rulemaking.  Cut  Bank 
Is  the  nearest  field  which  produces  crude  oil 
most  similar  In  kind  and  quality  to  ANS 
crude  oil. 

As  far  as  FEA  is  aware,  only  three  pur- 
chasers posted  prices  for  crude  oil  In  the 
Cut  Bank  area  for  September.  1975:  Phil- 
lips Petroleum  Co..  Union  OU  Co .  and  Per- 
mian Corp. 

The  Phillips  price  bulletin  for  September. 
1975  lists  only  the  Cut  Bank  and  Pondera 
Fields  in  Montana.  The  posted  price  for 
crude  oil  of  27-27.9*  API  was  $12.36  per 
barrel  for  both  of  these  fields. 
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The  Union  price  bulletin  applies  in  Mon- 
tana to  Cut  Bank,  Darling,  Reagan  and 
Adjacent  Fields."  The  Union  bulletin  lists 
.1  price  of  $12.39  per  barrel  for  crude  oil  of 
27.0-27.9^  API  for  the  MoiUana  fields  con- 
cerned. 

The  price  bulletin  issued  b\  Permian  for 
yeptembcr,  1975.  lists  a  price  not  to  exceed 
.'5.12.78  per  barrel  "for  40.0°  API  gravity  and 
above,  with  gravity  adjustments.  '  appli- 
cable to  "Northwestern  Montana."  The  Per- 
mian Corp.  has  advised  FEA  that  "North- 
western Montana  '  as  thus  referenced  com- 
pn.ses  a  geographical  area  which  includes 
ihe  Cut  Bank  Held,  among  others,  and  that 
tiio  applicable  gravity  adjustment  has  been 
2>'  per  degree  API  since  early  1075.  Under 
Ruling  1977-1  (42  FR  3628,  January  19, 
1977)  the  Permian  bulletin  therefore  ap- 
pears to  constitute  a  posting  of  $12.52  per 
barrel  for  27°  API  crude  oil  in  the  Cut  Bank 
and  other  fields  in  Northwestern  Montana. 
According  to  Information  available  to  PEA. 
crude  oil  at  various  API  decree  levels  other 
than  28.3  is  sold  from  the  Cut  Bank  field, 
Including  27°  API  crude  oil.  FEA  concludes 
that  the  Permian  posting  noted  above  ap- 
pears to  con.stitute  the  highest  posted  price 
on  September  30,  1975,  applicable  to  the 
Cut  Bank  field 

The  Kevin-Sunburst  field  in  Toole  County, 
^lontana  is  about  18  miles  closer  to  the 
ANS  discovery  well  than  the  Cut  Bank  field. 
Because  its  API  rating  in  the  table  at  the 
end  of  this  appendix  is  32°.  it  does  not  fall 
within  the  list  of  17  titlds  fotmd  to  be  most 
similar  in  kind  and  quality  to  ANS  crude 
oil.  However,  the  fields  in  Northwestern 
Montana  to  which  the  Permian  posting  ap- 
plies Includes  the  Kevin-Sunbur.st  field. 
whi<;h  is  only  about  20  miles  iroin  the  Cut 
Bank  field.  Becau.se  of  this,  and  the  fact 
that  the  sulfur  diirerentials  in  Northwestern 
Montana  are  not  great  enough  to  atTect 
the  price  in  that  area,  the  "highest  posted 
price"  as  determined  abo\e  wotild  be  the 
same  with  respect  to  27  API  crude  oil  no 
matter  whether  produced  from  Cut  Bank  or 
Kevin-Sunbxirst. 

The  northern niofrt  active  California  field, 
Brentwood,  is  2.450  miles  from  the  ANS  dis- 
covery well,  over  500  miles  farther  away  than 
Cut  Bank.  Furlbennore.  this  field  would  not 
qualify  as  similar  iii  quality,  even  \<,ithin  the 
wider  range  described  above.  One  of  the 
northernmohi  California  fielas  of  a  quality 
generally  similar  to  that  of  ANS  is  Ventura, 
with  an  API  of  31  3'  and  sulfur  content  of  .94 
percent.  Ventura,  however  Is  2.721  miles  from 
the  North  Slope.  aVjout  800  miles  farther 
than  Cut  Bank. 

In  Wyoming,  boiii  Elk  Bassu  and  Dewey 
Dome  arc  hundreds  of  miles  farther  away 
from  the  ANS  than  Cut  Bank  They  are 
also  not  as  close  in  quality  to  the  .ANS  crude 
as  Cut  Bank.  Elk  Basin  has  a  gravity  of 
26.8  degrees  API  and  a  sulfur  content  of 
1.50  percent,  while  Dewey  Donip's  gravity  is 
25.4°  API  and  it.s  >'ulfur  contenf  is  0.88  per- 
cent. 

Several  of  those  stibmilling  comments  sug- 
gested that  PEA  set  aside  the  regulatory 
procedure  in  favor  of  adoption  of  the  na- 
tional average  upper  tier  ceiling  price  as  the 
ANS  celling  price.  In  its  evaluation  of  this 
alternative  FEA  acknowledged  that  the  value 
of  crtide  oil  to  the  refiner  is  largely  depend- 
ent upon  the  gravity  and  sulfur  content  of 
the  particular  oil.  Hence.  It  wa.s  determined 
that  in  order  to  set  the  upper  tier  price  level 
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of  ANS  crude  based  on  a  national  average, 
adjustment  would  have  to  be  made  for  the 
particular  gravity  and  sulfur  content  of  that 
oil.  A  weighted  national  average  upper  tier 
ceiling  price  is  available,  but  the  data  nec- 
e.s.sary  for  the  computation  of  a  weighted 
national  everage  for  gravity  and  .sulfur  con- 
tent are  not.  The  closest  gravity  and  sulfur 
approximations  available  v.ere  unweighted 
figures  computed  by  FEA  on  the  ba.sis  of  the 
Bureau  of  Mines  ptibllcatioii  (which  applied 
.to  only  twenty  states)  cited  above.  Based  on 
those  approximations,  it  can  be  concluded 
that  the  average  upper  tire  quality  exceeds 
the  average  quality  of  ANS  cade  oil 

The  average  upper  tier  price  of  all  domestic 
controlled  crude  oil  in  Fobruavy  1977  was 
$11.39  per  barrel.  Therefore  to  obtain  the 
average  upper  tier  posted  price  on  Septem- 
ber 30,  1975  an  additional  $1  25  -hould  be 
added.  $n.39  +  $1.25_$12.64  to  reflect  cor- 
rections and  roll-backs  under  the  Emer- 
gency Petroleum  Allocation  Act.  as  amended. 
The  estimated  average  gravity  for  domestic 
crude  oil  was  determined  to  be  34.86  degrees 
API.  ANS  crude  is  27  degrees  API  or  7  86  de- 


grees API  below  the  national  average.  The 
gravity  penalty  averages  from  2  to  3  cents 
per  degree  API.  Hence,  the  adjusted  value 
for  ANS  crude  oil  would  be  from  ($12.64— 
0.03x7.86)  =$12.40  to  ($12.64-0.02x7.86)  - 
$12.48.  In  addition,  a  sulfur  penalty  is  as- 
sessed on  crude  oils  and  reflected  in  the  post- 
ings. The  penalty  has  been  determined  to  be 
from  $0.15  to  $0  35  for  each  percentage  point 
sulfur  content.  The  U.S.  average  sulfur  con- 
tent in  crude  oil  was  estimated  to  be  0.685 
percent  (data  is  lacking  to  make  this  esti- 
mate with  sufficient  precision  for  regulatory 
purposes).  Therefore,  the  additional  sulfur 
penalty  would  require  ANS  crude  to  be  priced 
irom  |$12.40  $0.35  (0.97  percent -0.C85  per- 
cent) |  =$12.30  to  ($12.48-$0.15  (0.97  per- 
cent    0.685  percent)  1  =$12.44. 

In  conclusion,  the  "nearest  field  most  sim- 
ilar in  kind  and  quality"  approach  yields  a 
precise  upper  tier  base  posted  price  for  ANS 
crude  oil  under  §  212.74(b)  of  $12.52  per  bar- 
rel. The  "national  average"  approach  yields 
an  estimated  range  of  base  posted  prices  for 
ANS  crude  oil  from  $12.30  to  $1244  per 
barrel. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[16CFRPart212] 

DOMESTIC  CRUDE  OIL  PRODUCTION 

Additional  Price  Incentives  for  Tertiary 
Enhanced  Recovery  Techniques 

AGENCY:   Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  decision. 
SUMMARY:'  On  January  6.  1977.  the 
Federal  Energy  Administration  (PEA) 
Issued  a  Notice  of  Proposed  Rulemaking 
and  Public  Hearing,  concerning  pro- 
posed amendments  to  Subpart  D  of  the 
Mandatory  Petroleum  Price  Regulations 
to  provide  additional  price  incentives  for 
the  increased  production  of  domestic 
crude  oil  through  the  application  of  ter- 
tiary enhanced  recovery  techniques.  42 
FR  2646  (January  12,  1977). 

The  proposed  incentives  were  intended 
to  implement  the  provisions  of  section 
122  of  the  Energy  Conservation  and  Pro- 
duction Act  r-ECPA").  Pub.  L.  94-385 
(August  14,  1976). 

The  purpose  of  this  Notice  is  to  set 
forth  the  basic  decisions  which  the  FEA 
has  made  with  respect  to  the  tertiary 
recovery  incentive  program,  which  will 
be  implemented  in  final  regulations  to 
be  Issued  in  the  near  future. 

DATES:  Although  the  FEA  may  be  re- 
questing comments,  limited  to  technical 
matters,  in  connection  with  the  issuance 
of  detailed  regulations  implementing  the 
program,   comments   are  not  requested 
with  respect  to  this  Notice.  The  effec- 
tive date  of  the  regulations  to  implement 
the  progi-am  will  be  announced  when 
those  regulations  are  issued.  According- 
ly, there  are  no  applicable  dates  with 
respect  to  this  Notice. 
ADDRESSES:    For   the   same   reasons, 
there  are  no  applicable  addresses. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
F.  Scott  Bush    (Policy  and  Program 
Evaluation' .  12th  &  Pennsylvania  Ave- 
nue,  NW.,    Room   4109.   Washington, 
D.C.  20461.  202-566-9193. 
Edwin  Mampe  (Regulatory  Programf>> , 
2000  M  Street,  NW.,  Room  2304,  Wash- 
ington, DC.  20461,  202-254-7200. 
Cliff   G.   Russell    (Office   of   General 
Counsel) ,  12th  &  Pennsylvania  Avenue, 
NW..   Room   5138,   Washington,   D.C. 
20461,  202-566-9567. 
SUPPLEMENTARY  INFORMATION; 
Comments 

Public  hearings  were  held  in  Dallas, 
Texas,  on  February  28,  1977,  and  In 
Washington.  D.C,  on  March  3  and  4. 
1977.  at  which  a  total  of  25  Interested 
persons  made  oral  statements.  In  addi- 
tion, the  FEA  received  a  total  of  35  writ- 
ten comments  in  response  to  its  proposal. 
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OtTTLINE  OF  THE  PROORAM 

I.    StTMMARY    OF    THE    PROGRAM 
A.    PRINCIPAL    FEATURES 

1 .  Incentive  Price; 

2.  Qualifying  Projects: 

a.  In  Oeneral. 

b.  Existing  Projects. 

3.  Quantity  of  Crude  OU  Eiiliiled  to  the 
Incentive  Price  ("Incremental"  Crude 
OU). 

4.  Certlflcation  and  Receiiiiication  Proce- 
dure.s. 

B.    EXPERIMENTAL    NATURE    OF    THE    PROGRAM 

n.  Further  Discussion  of  riir  Program 

A.    INCENTIVE    PRICE 
B.     CRITERIA    FOR    QUALIFICATION     r>f     PROJECTS 

1.  In   General; 

2.  Existing   Projects. 

r.  crude  oil  eligible  for  the  1ncenti\e 
price-"incremental"   crude  oil 

D.   certification  and  recertification   OP 
projects 

1    Certification  Procedures  Generally. 
2.    Recertification   Requirements. 

E.    post-certification   events 

III.   Regulations  Implementing   the 
Incentive 

I.  Summary  of  the  ProcRAM 

A.  PRINCIPAL  FEATURES  OF  THE  PROGRAM 

Very  generally,  the  program  for  im- 
plementing additional  price  incentives 
for  the  increased  production  of  domestic 
crude  oil  through  the  application  of  ter- 
tiai-y  enhanced  recovery  techniques  will 
provide  that  incremental  crude  oil  pro- 
duced as  a  result  of  a  qualified  (and  cer- 
tified) tertiary  enhanced  recovery  proj- 
ect may  be  sold  at  market  level  prices. 
More  specifically,  the  program  will  have 
the  following  essential  features: 

1.  Incentive  Price. 

The  price  permitted  for  qualifying 
incremental  tertiary  pro<luction  will  be 
the  market  clearing  price.  That  is,  the 
price  of  such  crude  oil  will  not  be  hmited 
by  a  price  ceiling,  and  in  this  sense  will 
be  "exempt"  from  price  controls. 

Based  on  current  pi-ojections,  there  ap- 
pears to  be  sufficient  flexibility  under  the 
composite  price  requirements  of  the  En- 
ergy Policy  and  Conservation  Act 
("ECPA,"  Pub.  L.  94-163)  to  provide 
reasonable  assurance  that  the  prices  for 
tertiary  cnide  oil  and  other  categories 
of  crude  oil  will  not  be  subject  to  future 
freezes  or  roll-backs.  Accordingly,  P'EA 
does  not  propose  to  submit  for  Congres- 
sional approval  an  "energy  action"  pur- 
suant to  the  procedures  of  section  551  of 
the  EPCA  in  order  to  provide  for  any 
increase    in    the    statutory    composite 

price. 

2.  Qualifying  Projects: 

a.  In  General. 
The  crude  oil  entitled  to  the  incentive 


price  will  be  the  incremental  crude  oil 
which  is  produced  as  the  result  of  a 
"qualified  tertiary  enhanced  recovery 
project."  A  "tertiary  enhanced  recovery 
project"  is  one  which  is  within  the  defi- 
nitions to  be  set  forth  in  the  regulations, 
and  will  include  miscible  fluid  displace- 
ment, steam  drive  injection,  cyclic 
steam  injection,  microemulsion  (or 
micellar /emulsion)  flooding,  in  situ 
combusion.  polymer  augmented  water- 
flooding,  alkaline  (or  "caustic")  water- 
flooding,  carbon  dioxide  augmented 
waterflooding,  and  immiscible  carbon 
dioxdie  displacement.  The  definitions  of 
these  techniques  will  be  substantially  as 
set  forth  in  the  Januaiy  Notice  of  Pro- 
posed Rulemaking  (see  42  FR  2646,  at 
2662-63) ,  with  some  minor  modifications 
to  include  certain  variations  of  the  above 
basic  techniques. 

The  above  types  of  projects  will  be  en- 
titled to  the  incentive  only  if  they  are 
determined  to  qualify  for  the  incentive 
on  economic  grounds,  i.e.,  only  if  they 
are  shown  by  the  producer  to  be  uneco- 
nomic in  the  absence  of  the  incentive. 
The  producer  will  be  required  to  make 
this  economic  showing  in  all  cases,  re- 
gardless of  which  of  the  above  techniques 
is  to  be  utilized,  and  will  be  required  to 
receive  FEA  certification  that  the  proj- 
ect does  qualify  for  the  incentive  on 
economic  grounds  prior  to  pricing  any 
production  at  the  incentive  price  level. 
Thus,  there  will  not  be  two  categories 
of  techniques  as  originally  proposed,  one 
of  which  automatically  qualifies  for  the 
incentive  without  a  prior  economic  show- 
ing and  one  of  which  qualifies  only  upon 
such  a  showing.  All  projects  must  be 
qualified  on  the  basis  of  a  particularized 
showing  of  economic  need  for  the  incen- 
tive, regardless  of  the  technique  applied, 
b.  Existing  Projects. 

In  general,  only  "new"  projects  (i.e.. 
those  commenced  after  the  date  of  is- 
suance of  the  final  regulations) ,  and  ex- 
pansions of  existing  projects,  will  be  en- 
titled to  the  incentive.  However,  an 
existing  project  may  qualify  for  the  in- 
centive if  the  producer  demonstrates 
that:  (i)  the  project  would  be  aban- 
doned in  the  absence  of  the  incentive 
because  of  a  material  change  of  cir- 
cumstances since  the  initiation  of  the 
project:  and  (ii>  viewed  prospectively 
under  the  circumstances  existing  at  the 
time  FEA  certification  Is  sought,  the 
project  qualifies  for  the  incentive  on  eco- 
nomic ground.s.  In  determining  whether 
an  existing  project  qualifies  on  economic 
grounds,  the  FEA  would  generally  dis- 
regard "sunk"  investment  and  would 
focus  principally  on  the  marginal  or 
variable  costs  of  continuing.  However, 
if  such  a  project  does  qualify  for  the 
incentive  under  these  criteria,  it  would 
prospectively  receive  the  incentive  on 
the  same  basis  as  a  new  project. 
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3.  Quantity  of  Crude  Oil  Entitled  to  the 
Incentive  Price  ("Incremental"  Crude 
OU). 

In  order  for  crude  oil  produced  from 
a  qualified  tertiary  enhanced  recovery 
project  to  receive  the  incentive  price,  it 
must  also  be  incremental  to  that  which 
would  have  been  produced  from  the 
property  or  project  area  in  the  absence 
of  the  tertiary  project.  Only  such  incre- 
mental production — which  is  not  neces- 
sarily equal  to  total  production  occur- 
ring after  project  implementation — will 
be  entitled  to  the  incentive  price. 

The  basis  for  determining  incremental 
production,  and  the  projected  amount  of 
such  production,  will  be  established  and 
certified  prospectively  by  FEA.  with  the 
assistance  of  existing  state  and  federal 
regulatory  authorities  having  jurisdic- 
tion over  the  property  in  question.  A  non- 
incremental  production  baseline  will  be 
established  for  the  property  or  project 
area  in  question  which  will  consist  of 
projected  maximum  feasible  production 
from  existing  recovei-y  efforts  on  the 
property  or  project  area.  Incremental 
production  for  any  period  after  imple- 
mentation of  a  project  will  be  all  produc- 
tion from  the  property  or  project  area 
during  that  period  which  is  in  excess  of 
the  pre\iously  established  and  certified 
non-incremental  volumes  for  that  period. 
Providing  for  a  non-incremental  baseline 
consisting  only  of  projected  production 
from  recovery  efforts  existing  on  the 
property  on  or  prior  to  the  date  that  cer- 
tification is  granted  is  in  contrast  to  the 
.  proposal  contained  in  tlie  January  No- 
tice. Under  the  proposal,  projected  non- 
incremental  production  would  have  in- 
cluded imputed  production  from  any 
non-tertiary  techniques  which  might 
theoretically  have  been  applied  to  the 
property  but  which  had  not  in  fact  been 
so  applied. 

Incremental  production  will  not  be 
deemed  to  occur  prior  to  the  date,  estab- 
lished in  the  certification,  that  the  initial 
production  response  to  the  tertiary  tech- 
nique is  projected  to  occur. 
4.  Certification  and  Recertification  Pro- 
cedures 
To  receive  the  incentive  price,  a 
producer  must  first  apply  for  and  re- 
ceive certifications  establishing ;  (1)  that 
the  project  qualifies  for  the  incentive  on 
economic  grounds;  and  (2>  the  basis  for 
determining  the  amount  of  incremental 
crude  oil  which  will  be  produced  from  the 
project. 

Application  for  certification  will  be 
made  to  the  FEA,  which  will  generally 
be  responsible  for  the  processing  of  such 
applications  and  the  final  determinations 
made.  However,  it  is  the  FEA's  intention 
to  utilize  the  expertise  of  existing  state 
and  federal  regulatory  agencies  to  the 
fullest  extent  feasible,  particularly  as 
regards  the  basis  for  determining  the 
amount  of  incremental  crude  oil  to  be 
produced.  Therefore,  upon  receipt  and 
acceptance  of  an  application,  the  FEA 
will  contact  the  relevant  agency  and  ar- 
range with  it  a  schedule  for  developing 
the  necessary  information  and  making 
the  necessarj'  determinations.  It  Is  the 
FEA's  Intention  to  permit  this  informa- 


tion to  be  developed  In  the  context  of 
existing  state  and  federal  agency  pro- 
cedures, to  the  extent  feasible. 

In  connection  with  its  issuance  of  de- 
tailed regulations,  the  FEA  will  publish 
guidelines,  for  the  benefit  of  the  producer 
and  the  relevant  state  and  federal  agen- 
cies, setting  forth  the  nature  of  the  in- 
formation required  to  make  the  neces- 
sar>'  determinations.  In  section  n.  D.I.. 
below,  is  set  forth  a  general  statement 
of  the  type  of  information  the  FEA  be- 
lieves will  be  required. 

The  burden  will  be  upon  the  producer 
to  establish  that  the  project  qualifies  for 
the  incentive  on  economic  groimds,  and 
to  establish  the  amount  of  incremental 
crude  oil  to  be  produced.  Among  other 
items,  the  producer  must  satisfactorily 
establish   the  territorial   and  economic 
scope   and   timing   of   tlie   project,   and 
must  (particularly  where  the  project  does 
not  coincide  with  property  boundaries" 
undertake    to    measure    production    by 
means  acceptable  to  the  FEA  in  order 
to  establish  the  actual  amount  of  incre- 
mental production  from  the  project  area. 
In  recognition  that  there  may  be  long 
lead-times  between  certification  and  tlie 
first  production  response  from  a  project, 
and  in  recognition  that  any  estimating 
errors  or  omissions  occuiring  in  the  cer- 
tification process  can  result  in  significant 
aberrations      (particularly     in     future 
years)  the  FEA  may  require  recertifica- 
tion of  incremental  and  non-incremental 
production  volumes  if  post-certification 
production    history    is   substantially    at 
variance  with  volumes  projected  in  the 
certification  process.  A  substantial  vari- 
ance would  be  deemed  to  exist  if.  in  any 
18-month  period,  actual  incremental  or 
non-incremental  production  for  that  pe- 
riod varies  from  the  certified  volumes  by 
more  than  20  percent  or  by  more  than 
an  average  of  50  barrels  per  day,  which- 
ever is   greater.   Although   incremental 
production  in  any  period  would  be  all 
actual  production  in  excess  of  the  certi- 
fied non-incremental  volumes,  in  order 
to  permit  the  FEA  to  re-evaluate  original 
estimates  a  projected  amount  of  incre- 
mental production  would  also  be  estab- 
lished at  the  time  of  initial  certification. 
The  provision  for  recertification  does 
not  necessarily  mean  that  incremental 
volumes  will  be  adjusted.  It  means  only 
that  a  substantial  variance  in  produc- 
tion will  be  cause  for  an  inquiry  into  the 
bases  upon  which  the  original  estimates 
were     made,     in     order     to    determine 
whetlier  there  were  any  material  errors 
or  omissions  in  making  such  estimates 
or  whether  there  exists  any  other  cause 
for  revising  the  original  certification.  It 
should  be  emphasized  that  there  would 
be  no  revision  or  revocation  of  the  origi- 
nal certification  merely  because  there  is 
a  substantial  production  variance:  revi- 
sion or  revocation  would  occur  only  if 
the  reasons  for  such  variance  are  the 
existence  of  material  errors  or  omissions 
in  the  original  certification  of  which  the 
producer  knew  or  should  have  known. 
This  provision  for  recertification  is  in 
addition  to  other  grounds  for  revision  or 
revocation  of  certifications  discussed  in 
the  proposed  rulemaking,  such  as  a  pro- 
ducer's failure  to  implement  the  project 


at  the  time  and  in  the  manner  repre- 
sented in  the  application  for  certifica- 
tion. In  addition,  this  recertification  pro- 
cedure would  not  preclude  a  producer's 
seeking  modification  of  the  original  cer- 
tificaticHi  at  any  time  based  upon 
changed  circumstances  since  the  time  of 
the  initial  certification. 

B.    EXPERIMENT.^VL    NATURE   OF   THE   PROGRAM 

In  response  to  its  January  Notice,  the 
FEA  received  a  wide  variety  of  responses 
on  tlie  large  number  of  difficult  issues 
presented  by  any  effort  to  provide  a 
specific  incentive  for  tertiary  enhanced 
recovery  techniques.  These  comments 
ranged  from  the  optimistic  assessment 
that  the  proposed  program  was  (with 
minor  changes)  adequate,  to  the  pessi- 
mistic statements  that  the  proposed  pro- 
gram was  essentially  unworkable. 

As  indicated  in  section  n.,  below,  tlie 
FEA  has  modified  parts  of  its  proposed 
program  in  response  to  comments  re- 
ceived, and  in  other  respects  it  has  ad- 
hered to  its  initial  proposal.  Also,  in 
adopting  this  program  the  FEA  has  at- 
tempted to  address  certain  related  tech- 
nical issues. 

However,  it  is  apparent  that  there  is 
no  single  perfect  means  to  resolve  these 
difficult  issues,  and  that  there  remain 
substantial  unanswered  questions  as  to 
how  well  tlie  program  outlined  above 
will  work  in  practice.  Whether  this  pro- 
gram will  elicit  substantial  producer  re- 
sponse, and  how  it  can  best  be  admin- 
istered, are  questions  which  the  FEA  has 
determined  should  now  be  answered  by 
actual  experience  in  attempting  to  im- 
plement the  program  described. 

Therefore,  although  the  above-de- 
scribed program  represents  the  FEA's 
best  efforts  to  accommodate  and  balance 
the  many  competing  considerations  in- 
volved, the  FEA  will  continue  to  review 
the  operation  of  this  program  in  light 
of  the  actual  experience  it  acquires  in 
administering  it.  For  example,  the  FEA 
may  find  that  it  can  develop  reasonably 
refined  criteria  for  establishing  when  a 
project  may  qualify  for  the  incentive 
without  the  need  for  economic  review, 
based  upon  the  data  it  acquires  in  the 
coui'se  of  reviewing  a  number  of  applica- 
tions. There  are  many  other  examples, 
but  in  general  it  is  the  FEA's  intention  to 
undertake  a  thorough  renew  of  the  pro- 
the  FEA  may  issue  further  proposed 
rules  to  make  any  necessar>'  revisions 
or  improvements  in  the  program. 

The  FEA  also  recognizes,  however,  that 
producers  invest  substantial  time  and 
money,  in  determining  whether  to  im- 
dertake  projects  of  this  nature,  and  that 
applications  for  certification  pursuant  to 
the  present  program  will  require  such 
a  substantial  investment.  Therefore,  in 
order  to  provide  the  maximum  feasible 
stability  for  producer  planning,  the  FEA 
has  determined  that  if  an  application 
for  certification  is  received  and  accepted 
for  processing  under  the  present  pro- 
gram at  any  time  prior  to  the  issuance 
of  further  proposed  amendments  to  the 
program,  the  producer  will  not  be  af- 
fected adversely  by  any  change  in  the 
basic  scope  of  the  incentive  proposed  by 
any  such  amendments.  If  application  of 
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the  new  proposed  rules  would  adversely 
affect  the  producer's  position,  It  Is  the 
FEA's  Intention  that  the  producer's  ap- 
plication will  to  that  extent  be  reviewed 
under  the  rules  existing  at  the  time  the 
application  is  accepted.  In  addition,  a 
certification  given  prior  to  the  issuance 
of  any  proposed  amendments  will  not  be 
changed,  by  reason  of  the  amendments. 
where  the  changes  would  adversely  af- 
fect the  producer.  Revision  or  revocation 
of  any  such  certification  would  be  ac- 
complished, if  at  all,  only  pursuant  to  tlie 
rules  under  whicii  tlie  particular  cer- 
tification was  granted.  For  purpo.ses  of 
applying  this  policy,  the  FEA  will  provide 
formal  notice  to  the  producer  at  tlie  time 
a  particular  application  has  been  ac- 
cepted. Of  course,  in  order  to  be  accept- 
able, the  application  must  contain  the 
required  information  and  supporting 
data,  and  must  not  require  substantial 
additional  information  in  order  to  enable 
the  F^A  to  commence  the  review  proc- 
ess. 

It  is  possible  that,  at  least  initially, 
tlie  FEA  will  require  monthly  post-cer- 
tification reports  from  producers  receiv- 
ing certifications.  The  purpose  of  such 
reports  would  be  not  only  to  monitor 
progress  on  specific  projects  that  have 
received  certifications,  but  also  to  keep 
the  FEA  advised  with  respect  to  the  ope- 
ration of  its  program  generally. 

II.  Further  Discussion  of  the  Program 

A.    INCENTIVE    PRICE 

The  FEA  has  determined  that  qualify- 
ing tertiary  production  should  receive  a 
market-clearing  price.  It  has  determined 
at  this  time  not  to  adopt  the  alternative, 
discussed  in  the  January  Notice,  of  limit- 
ing the  incentive  to  an  "upper  tier'  price, 
for  several  reasons. 

First,  the  vast  majority  of  comments 
received  In  tlie  rulemaking,  noting  espe- 
cially the  high  risks  of  tertiarj-  recoveiT 
efforts,  aserted  that  a  market-clearing 
price  was  required  in  order  to  stimulate 
meaningful  responses  to  the  incentive. 
These  assertions  are  supported  in  gen- 
eral by  the  Lewin  Study  on  "The  Poten- 
tial and  Economics  of  Enhanced  Oil  Re- 
covery" (the  "Lewin  Study"),  referred 
to  in  the  January  Notice  and  up-dated 
as  of  November  1976,  which  indicates 
that  more  enhanced  production  will  re- 
sult from  market  level  oil  prices  than 
from  upper  tier  prices.  The  Lewin  Study 
also  indicates  that  there  are  several  res- 
ervoirs for  which  tertiary  recovery  ef- 
forts are  marginally  economic  at  cur- 
rent world  oil  prices;  thus,  tertiary  re- 
covery in  these  reservoirs  would  presum- 
ably be  uneconomic  at  current  upper  tier 
prices. 

The  FEA  recognizes  that  a  number  of 
tliose  asserting  the  need  for  market- 
clearing  prices  also  asserted  the  need  to 
provide  such  prices  for  all  production 
from  a  tertiary  project,  and  not  just  for 
incremental  production.  The  data  pres- 
ently available  to  FEA  do  not  provide  an 
adequate  basis  for  quantifying  precisely 
the  difference.  In  terms  of  potential  pro- 
duction response,  between  Incremental 
and  "full"  pricing  at  either  level.  To 
some  extent,  the  experience  acquired  by 


the  FEA  In  •dminlsterlng  the  program 
described  herein  may  provide  a  basis  for 
assessing  these  dififerences.  However,  at 
this  time  the  FEA  believes  that  the  Le- 
win Study  and  the  comments  received  are 
generally  Indicative  of  the  probability 
tliat  more  production  will  result  by  pro- 
viding for  a  market  level  price  than  by 
limiting  the  incentive  to  the  upper  tier 
price. 

In  addition,  the  comments  received  by 
the  FEA  generally  confirmed  the  obser- 
vations, contained  in  the  January  No- 
tice and  in  the  Lewin  Study,  that  pricing 
uncertainty  is  a  major  deterrent  to  in-  • 
vestment  in  high-cost  and  high-risk 
projects  of  this  nature.  As  noted  in  the 
January  Notice,  the  lower  tier  price  has 
been  "frozen"-  for  several  months,  and 
the  upper  tier  price  has  been  "rolled 
back  '  and  "frozen"  for  the  last  several 
months,  in  order  to  comply  with  the  com- 
posite price  requirements  of  the  EPCA. 
Many  producers  expressed  tlie  opinion 
that  only  a  market  price,  relatively  im- 
mune from  these  administrative  actions, 
would  justify  the  investment  required  in 
these  projects. 

Of  course,  as  the  FEA  pointed  out  in 
the  January  Notice,  under  current  legis- 
lation the  incentive  price  received  for 
tertiary  production  must  be  included  In 
the  EPCA  composite  price  calculations, 
and  to  this  extent  Is  not  "exempt"  from 
px>tential  control,  because  under  the 
scheme  the  PEA  must  balance  the  effects 
of  pricing  actions  for  one  category  of 
pix)duction  on  the  prices  for  other  cate- 
gories of  production.  Thus,  many  com- 
menters  conditioned  their  support  of  in- 
centives for  tertiary  recovery  projects 
upon  the  removal  of  the  incentive  price 
from  the  composite  price  limitations. 
However,  based  on  current  projections, 
there  appears  to  be  ample  flexibility 
within  the  composite  price  limitations  of 
EPCA  to  implement  this  program  with- 
out any  impact  on  other  domestic  crude 
oil  prices.  Should  this  not  prove  to  be 
the  case,  an  "energy  action"  could  be 
submitted  to  the  Congress  pursuant  to 
section  551  of  EPCA  which,  if  not  dis- 
approved by  Congress,  could  provide  any 
additional  pricing  flexibility  necessary  to 
continue  incentives  for  qualified  tertiary 
production. 

Most  commenters  indicated  that,  al- 
though there  may  be  some  tertiary  pro- 
duction response  to  the  proposed  price 
Incentives  before  the  May,  1979  termi- 
natlodnal  date  of  the  composite  price 
limitations  of  the  EPCA  crude  oil  price 
control  program,  the  response  is  likely 
to  be  verj-  small  within  that  time  period. 
However,  most  commenters  favored  pro- 
viding current  price  Incentives,  because, 
as  indicated  in  the  January-  Notice,  it 
would  tend  to  promote  earlier  imple- 
mentation of  projects  and  would  avoid 
loss  of  opportimitics  within  tliat  time 
period. 

In  addition,  on  April  29,  1977  (after 
issuance  of  the  January  Notice  and  hear- 
ings on  the  proposal^  the  Presidents  Na- 
tional Energy  Plan  ("NEP")  was  issued. 
The  NEP  calls  for  an  exten-sion  of  crude 
Oil  price  controls  well  beyond  the  expir- 


ation of  the  current  mandatory  contnd 
period  0(f  the  EPCA,  and  it  also  provides 
for  escalation  of  the  prices  of  lower-  and 
upper-tier  crude  oil  from  existing  fields 
only  to  the  extent  necessary  to  keep  pace 
with  domestic  inflation.  Although  the 
NEP  has  not  yet  been  fully  implemented, 
its  existence  clearly  establishes  that  pro- 
ducers should  assume  generally  the  con- 
tinuation of  domestic  crude  oil  price  con- 
trols. Provision  of  a  world  market  price 
incentive  for  qualified  tertiary  produc- 
tion is  therefore  likely  to  promote  in- 
creased investment  in  tertiary  enhanced 
recoverj'  projects,  and  a  consequent  in- 
crease in  domestic  crude  oil  production, 
in  a  substantially  greater  degree  than  if 
controls  were  expected  generally  to  be 
terminated  in  1979.  It  should  also  be 
noted  that  the  NEP  also  calls  for  the  pro- 
vision of  specific  incentives  above  the 
prices  permitted  for  lower-  and  upper- 
tier  crude  oil,  including  the  provision  of 
world  market  prices  for  incremental  ter- 
tiary crude  oil.  This  is  essentially  the 
incentive  described  herein. 

Finally,  although  the  data  available 
to  the  FEA  are  not  suflQciently  exact  to 
l^ermit  precise  quantification,  the  FEA 
believes  that  a  substantial  number  of 
properties  which  may  be  candidates  for 
tertiary  recovery  projects  are  currently 
producing  "new,"  or  upper-tier,  crude 
oil.  Providing  only  the  upper  tier  price 
for  incremental  tertiary  production 
would  obviously  provide  no  additional 
incentives  to  undertake  tertiary  projects 
in  such  cases,  whereas  providing  for  a 
market  clearing  price  is  more  likely  to 
stimulate  projects  which  may  be  mar- 
ginal at  upper-tier  prices. 

For  all  of  the  foregoing  reasons,  the 
FEA  has  determined  to  permit  market 
clearing  prices  to  be  charged  for  quali- 
fied tertiarj'  pixxiuction.  Of  course.  In 
keeping  with  the  experimental  nature  of 
tliis  particular  program,  the  FEA  will  be 
reviewing  the  appropriateness  of  this 
level  of  pricing  in  the  course  of  imple- 
menting the  program.  However,  as  noted 
previously,  a  producer  whose  application 
is  accepted  prior  to  the  Issuance  of  any 
proposed  changets  In  the  program  will  not 
be  adversely  affected  by  any  such 
changes. 

B.  CRITERIA  rOR  QUALIFICATION  OF  PROJECTS 

1.  In  General. 

In  order  to  qualify  for  the  tertiary  in- 
centive price,  crude  oil  must  be  produced 
as  a  result  of  the  awJlication  of  certain 
defined  techniques  which  are  recognized 
to  be  "tertiary  enhanced  recovery  tech- 
niques,"  and  tlie  project  employing  such 
technique  or  techniques  must  be  shown 
to  be  imeconomic  in  the  absence  of  the 
incentive. 

The  techniques  which  aie  eligible  in 
pi-inciple  for  the  incentive  will  be  defined 
substantially  as  provided  In  the  Januai-y 
Notice,  with  the  major  exception  that  all 
techniques  will  be  subject  to  case-by-case 
economic  review.  Thus,  there  will  be  no 
distinction  between  techniques,  wherein 
certain  techniques  would  qualify  auto- 
matically for  the  incentive  and  others 
would  qualify  only  if  shown  to  be  un- 
economic without  the  incentive.  In  short, 
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the  FEA  has  determined  not  to  adopt 
the  "two-category"  approach  to  qualify- 
ing techniques  which  it  proposed  in  the 
January  Notice.  AU  defined  techniques 
will  be  in  one  category,  and  all  proposed 
projects  will  be  subject  to  FEA  review 
and  certification  on  economic  grounds, 
regardless  of  the  particular  technique 
employed.  In  connection  with  this  de- 
cision, the  originally  proposed  "quanti- 
tative thresholds,"  specifying  the  extent 
to  which  the  relevant  materials  or  proc- 
esses must  be  applied  in  order  for  a 
"category  one"  technique  to  qualify  auto- 
matically for  the  incentive,  will  be  de- 
leted. Such  thresholds  are  now  irrele- 
vant, since  each  project  will  be  reviewed 
to  determine  whether  it  qualifies  for  the 
incentive  imder  the  particular  circum- 
stances applicable  to  that  project. 

A  large  number  of  commenters  chal- 
lenged the  existence  of  two  categories 
with  differing  qualification  criteria  as 
being  inherently  arbitrary.  Several  also 
took  issue  with  the  qualitative  and  quan- 
titative parameters  proposed  for  deter- 
mining whether  a  particular  technique 
should  qualify  "automatically"  for  the 
incentive.    While    several    commenters 
urged  automatic  qualification  for  all  of 
the    listed    techniques,    others    simply 
pointed  out  that  generaUzaticHis  about 
which  techniques  would  be  uneconomic 
under   what  conditions   are  hazardous. 
Based  upon  Its  assessment  of  the  com- 
ments and  data  available  to  it,  the  FEA 
has  ctMicluded  that  it  is  not  appropriate 
at  this  time  to  establish  categorical  cri- 
teria and  distinctions  as  to  which  tech- 
niques would  be  imeconomic,  and  under 
what  conditions.  However,  the  FEA  does 
not  believe  that  it  would  be  appropriate 
to   permit    all    of    these    techniques    to 
qualify   automatically,   since  there   are 
clearly  some  projects  which  would  be 
(and  are  now)  economic  without  the  in- 
centive. It  is  the  FEA's  intention  to  pro- 
vide the  incentive  only  where  It  Is  in  fact 
necessary  to  make  the  imdertaking  (or 
continuation)  of  a  project  economic,  l.e.. 
where  tiie  project  would  not  be  economic 
without  the  Incentive,  and  thus  to  avoid 
windfalls   to   producers   for   production 
that  could  reasonably  be  expected  to  oc- 
cur without  the  incentive.  As  pointed  out 
in  the  January  Notice,  the  EPCA  de- 
scribes most  of  these  techniques  as  being 
of  a  kind  entitled  in  principle  to  the 
incentive,  but  It  mandates  provision  of 
the  Incentive  only  "to  the  extent  that 
such  techniques  would  be  imeconomlcal 
without    additional    price    incentives." 
Therefore,  the  FEA  has  determined  to 
require  that  all  projects  receiving  the 
Incentive  be  shown  by  the  producer  and 
certified  by  the  FEA  to  be  uneconomic 
in  the  absence  of  the  Incentive. 

It  is  possible  that.  In  the  course  of  ad- 
ministering this  program,  the  FEA  may 
be  able  to  develop  reasonably  refined 
and  precise  criteria  for  determining  when 
a  project  should  quahfy  without  detailed 
economic  review.  If  it  can  and  does 
develop  these  criteria,  appropriate 
amendments  may  then  be  forthcoming. 
The  FEA  has  considered  the  admin- 
istrative Issues  raised  by  such  an  eco- 
nomic  review  process,   and   it  has  at 


this  time  concluded  that  the  objectives 
discussed  above,  together  with  the  need 
to  acquire  specific  experience  with  the 
economics  of  tertiary  recovery  projects, 
warrant  the  administrative  costs  in- 
volved. In  this  connection,  it  should  be 
noted  that  .the  determination  of  the 
amounts  of  *  incremental  crude  oU  en- 
titled to  the  Incentive  price  wiU  require 
a  review  and  certification  process  for 
each  project  in  any  case,  so  that  the  Is- 
sue Is  not  between  requiring  economic  re- 
view and  conducting  no  review  at  all. 
Furthermore,  as  some  commenters 
pointed  out,  a  producer  will  in  any  event 
have  made  detailed  economic  estimates 
and  feasibility  studies  prior  to  seeking 
FEA  certification  of  the  amount  of  in- 
cremental crude  oil.  These  studies  will 
in  turn  necessarily  be  based  upon  tech- 
nical production  assumptions.  Therefore, 
the  additional  administrative  costs  of 
conducting  an  economic  review  in  con- 
nection with  the  technical  review  of  the 
projected  incremental  production  should 
not  be  great. 

The  economic  analysis  in  which  the 
FEA  will  be  engaging,  in  determining 
whether  to  certify  a  project  on  economic 
grounds,  will  essentially  be  to  determine 
whether  the  producer  could  reasonably 
be  expected  to  imdertake  the  project  in 
the  absence  of  the  incentive.  In  general, 
this  will  depend  upon  whether  the  pro- 
ducer is  likely  to  realize  a  sufficient  re- 
turn on  his  investment  in  the  tertiary 
project  without  the  incentive.  In  making 
this  determination,  the  FEA  will  con- 
sider the  Investment  required,  the  pro- 
jected  revenues   from   the   Incremental 
production    at    the    applicable    celling 
prices  (or  under  any  prior  pricing  relief 
provided  the  producer),  and  (in  deter- 
mining what  rate  of  return  would  be 
adequate)  the  risks  presented.  (In  con- 
sidering  the  Investment   required,   the 
FEA  will  look  primarily  to  the  amount 
of  risk  capital  of  the  producer  actually 
being  committed  to  the  project.  To  the 
extent  that  the  project  is  being  under- 
written  by  research   or   demonstration 
grants,  that  amount  would  generally  not 
be  considered.)   If  the  FEA  determines 
that  the  project  w(xuld  be  economic  with- 
out the  incentive,  certification  will  be 
denied.  However,  If  the  FEA  determines 
that  the  project  would  not  be  economic 
without  the  incentive,  then  the  full  in- 
centive for  all  incremental  production 
will  be  provided.  For  the  reasons  (essen- 
tially   administrative    in    nature)    dis- 
cussed In  the  January  Notice,  the  FEA 
will  not  limit  the  incentive  to  prices  or 
volumes  deemed  necessary  to  provide  an 
adequate  rate  of  return;  that  is.  it  will 
not  engage  in  ratemaking.  Under  the  in- 
cremental approach,  the  producer  will 
bear  the  risk  of  failure  or  production 
shortfalls;  but  the  producer  will  be  en- 
couraged to  undertake  these  risks,  where 
otherwise  justifiable,  by  having  relative 
assurance  that  prices  for  incremental 
tertiary  production  will  not  thereafter  be 
subject  to  prior  administrative  appro\'al 
or  revision. 

As  previously  indicated,  the  qualita- 
tive deflnitions  of  the  techniques  which 
are  considered  "tertiary  enhanced  recov- 


ery techniques"  potentially  eligible  for 
the  Incentlre  will  be  essentially  as  pro- 
posed In  the  January  Notice.  However, 
there  will  be  some  minor  revlslMis  In 
order  to  avoid  the  exclusion  of  certain 
variations  of  these  basic  techniques, 
which  were  inadvertently  not  included 
in  the  proposal.  For  example,  the  FEA 
has  learned  that  nitrogen  and  flue  gas 
could  potentially  be  used  as  a  miscible 
fluid  In  miscible  fluid  techniques.  As 
another  example,  it  has  learned  that 
drive  injection  might  potentially  be  ac- 
complished through  means  other  than 
the  use  of  existing  wells  for  injection. 
Although  these  variations  of  the  basic 
listed  techniques  could  actually  be  more 
economic.  In  general,  than  the  tech- 
niques meeting  the  literal  wording  of  the 
proposed  definitions.  PEA  has  concluded 
that  there  is  no  reason  to  exclude  these 
variations  from  consideration. 

More  generally,  thd  regulations  will 
provide  that  variatioriBof  the  specifi- 
cally listed  techniques  withbe  considered. 
It  is  not  the  PEA's  intention  to  limit 
eligible  techniques  to  those  meeting 
every  detail  of  the  definitions,  but  rather 
to  recognize  that  these  are  general  defi- 
nitions and  that  particular  variations  of 
these  techniques  are  eligible  in  princi- 
ple. Thus,  new  variaticms  (which  may 
represent  technological  improvements  or 
refinements)  will  not  be  excluded. 

The  FEA  has  determined  not  to  adopt 
the  requirement,  proposed  in  the  Janu- 
ar>'  Notice,  that  producers  establish  the 
UkeUhood  of  recovery  of  a  specified  mini- 
mum of  Incremental  crude  oil  (e.g.,  STo 
of  the  OTlginal  crude  oil  In  place)    in 
order   to  be  ehgible  for  the  incentive. 
The  purpose  of  this  proposed  require- 
ment was  to  serve  as  a  screening  device 
to   avoid   drains   on   administrative  re- 
sources   where   the   project    concerned 
might  only  marginally  contribute  to  In- 
creased   production.    However,    because 
the  incentive  price  will  be  limited  to  In- 
cremental crude  oil,  the  FEA  has  con- 
cluded that  ecOTiomlcs  al<«ie  are  likely  to 
preclude  producer  applications  for  cer- 
tification in  cases  in  which  there  is  not 
a  prospect  of  substantial  incremental 
recovers'. 
2.  Existing  Projects. 
As  proposed  in  the  January  Notice. 
projects  existing  on  the  effective  date  of 
the  final  regulations  will  not  generally 
be  entitled  to  receive  the  incentive,  be- 
cause their  existence  is  presumptive  evi- 
dence that  the  incentive  was  not  and  is 
not  required  in  order  to  commence  or 
continue  the  project.  In  general,  only 
those  projects  commenced  after  the  ef- 
fective date  of  the  regulations,  and  after 
receipt  of  the  required  certifications,  or 
expansions  of  pre-existing  projects  after 
the  effective  date  of  the  regulations  and 
after  receipt  of  the  required  certifica- 
tions, will  be  ehgible  for  the  incentive. 
However,   an  existing  project  may  re- 
ceive the  incentive  if  it  is  shown  that  the 
project  would  otherwise  be  abandoned 
because    changed    circumstances    have 
rendered  continuation  of  the  project  un- 
eo<MiQmic.   The  FEIA.   will  certify  such 
projects  if  the  producer  demonstrates 
that  there  has  been  a  material  change 
of  circumstances  since  the  Initiation  of 
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the  project  and  that,  viewing  the  project 
prospectively  under  the  circumstances 
existing  at  the  time  certification  Is 
sought,  continuation  of  the  project  would 
be  uneconomic  without  the  incentive.  In 
determijiing  whether  the  project  is  un- 
economic, the  FEA  will  generally  dis- 
regard luireasonable  (or  "sunk")  in- 
vestment, and  will  focus  principally  upon 
the  costs  of  continuing.  Also,  the  FEA 
will  take  into  account  the  prior  tertiary 
production  history  of  the  project  in  as- 
sessing the  risks  presented  and  the  re- 
lated rate  of  return  necessary  for  the 
project  to  be  economic. 

If  the  required  .showing  is  made,  how- 
ever, the  producer  will  be  entitled  to  re- 
ceive the  full  incentive,  as  is  the  case 
for  new  projects.  That  is,  the  entire 
amount  of  incremental  tertiary  produc- 
tion will  be  entitled  to  receive  the  mar- 
ket level  price.  Such  incremental  crude 
oil  may  include  some  current  production 
in  the  case  of  existing  projects,  since 
there  may  already  have  been  some  ter- 
tian- production  response  to  the  project. 

A  possible  alternative,  which  the  FEA 
considered  but  is  not  adopting  at  the 
present  time,  would  be  to  consider  ex- 
isting projects  to  be  outside  the  scope 
of  the  program  and  to  require  that  they 
obtain  relief.  If  at  all.  through  the  ex- 
ceptions process.  Under  the  exceptions 
process,  the  FEA  generally  pennits  a 
producer  to  increase  the  price  of  crude 
oil  to  the  extent  determined  to  be  neces- 
sary to  permit  a  particular  project  to 
continue.  Thus,  requiring  an  existing 
project  to  obtain  relief  through  this 
process  would  mean  that  tlie  prices  per- 
mitted would  be  only  so  much  as,  in 
FEA's  judgment,  were  necessary  to  pro- 
vide a  reasonable  rate  of  return.  In 
contrast,  existin  projects  under  this 
program  will  receive  the  full  incentive 
if  they  would  be  uneconomic  without  the 
incentive. 

In  reaching  this  conclusion,  the  FEA 
took  into  account  the  views  of  several 
commenters  that  different  treatment  of 
new  and  existing  projects  would  un- 
fairly discriminate  against  producers 
that  had  previously  undertaken  pre- 
cisely the  kind  of  effort  for  which  the 
Congress  intended  the  incentive.  More- 
over, providing  the  incentive  for  existing 
projects  for  which  the  required  special 
showing  is  made  will  contribute  to  the 
ultimate  objective  of  the  incentive,  viz., 
increased  domestic  crude  oil  production, 
since  without  the  incentive  the  project 
would  be  abandoned  as  uneconomic. 
However,  the  FEA  does  not  agi-ee  that 
it  is  inappropriate  to  consider  the  dif- 
fering circumstances  in  wliich  new  and 
existing  projects  find  themselves  in  de- 
termining whether  tliey  qualify  for  the 
incentive.  Failure  to  take  account  of 
the  special  con.siderations  applicable  to 
existing  projects  might  oihcrwi.se  result 
in  windfalls  to  producers  for  current 
production. 

The  FEA  fully  recognizes  tliat,  in  some 
rases,  provision  of  the  full  incentive  to 
projects  which  would  be  uneconomic 
without  the  Incentive  might  be  more 
than  sufficient  to  justify  the  project. 
This  is  as  true,  potentially,  for  new  proj- 


ects as  for  existing  projects.  However, 
the  FEA  has  determined  that  the  incen- 
tive should  be  "all  or  nothing."  for  two 
reasons.  First,  to  attempt  to  "fine-time" 
the  Incentive  to  FEA's  judgment  of  what 
would  constitute  a  reasonable  rate  of  re- 
turn would  lead  inevitably  to  ratemak- 
ing.  with  all  of  the  administrative  pit- 
falls inherent  in  that  process  and  noted 
in  the  January  Notice.  As  previously 
stated,  the  FEA  believes  Uiat  producers 
should  assume  the  production  risks,  but 
that  they  should  be  encouraged  to  do  so 
by  the  provision  of  prices  not  subject  to 
uiidue  administrative  review  and  re- 
vision. Second,  the  FEA  believes  that  it 
is  within  the  spirit  of  the  ECPA  pro- 
visions for  these  incentives  to  err.  if  at 
all,  on  the  side  of  liberality  in  this  re- 
gard, without  attempting  at  every  stage 
to  interpose  administrative  judgments 
as  to  what  permissible  prices  .should  be. 

However,  the  FEA  will  be  reviewing 
this  matter,  as  well  as  the  otlier  aspects 
of  its  current  incentive  program,  in  con- 
nection with  its  subsequent  o\eraU  re- 
view of  the  program. 

The  requirement  tliat  an  cn  luting  pro- 
ject be  shown  not  only  to  be  uneconomic, 
but  also  to  have  been  affected  by 
changed  circumstances,  i.s  retained  as 
proposed  in  the  January  Notice.  How- 
ever, the  requirement  that  such  changed 
circumstances  have  been  unforeseeable 
has  been  deleted.  The  purpose  of  the 
"changed  circumstances'  requirement  is 
to  assure  that  the  incentive  is  not  given 
to  projects  which,  even  if  not  "eco- 
nomic" in  terms  of  production  revenues, 
represent  corporate  expenditiu-es  justi- 
fied on  grounds  other  than  production 
revenues  (such  as  researcli  expendi- 
tures). In  sucli  cases,  providing  the  in- 
centive would  represent  a  form  of  wind- 
fall since  it  would  not  be  a  necessary  in- 
ducement for  tlie  project.  On  the  other 
hand,  if  a  producer  can  show,  by  refer- 
ence to  convincing  objective  evidence, 
that  the  original  purposes  of  the  project 
have  been  exhausted  and  that  continua- 
tion of  the  project  must  now  be  justified 
on  other  grounds  (viz..  production  reve- 
nues), then  the  FEA  believes  that  the 
project  should  be  eligible  for  the  incen- 
tive, provided  of  course  tliat  the  other 
•  required  showings  are  made.  Since  this 
eventuality  is  "foreseeable."  it  appears 
that  a  requirement  of  unforeseeable 
changes  in  circumstances  would  be  too 
stringent.  Moreover,  a  requirement  of 
unforeseeability  might  also  preclude 
projects  which  have  experienced  a  sub- 
stantial production  shortfall,  since  the 
risk  of  this  occurring  is  certainly  fore- 
seeable. Accordingly,  the  requirement  of 
unforeseeability  of  changes  in  circum- 
stances has  been  removed. 

C.    CRUDE   OIL   ELIGIBLE   FOR    THE   INCENTIVE 
"PRICE-INCREMENTAL"  CRUDE  OIL 

The  FEA  has  determined  to  permit  the 
incentive  price  only  for  the  incremental 
crude  oil  produced  as  a  result  of  a  quali- 
fied tertiary  enhanced  recovery  project. 
Incremental  crude  oil  entitled  to  the  in- 
centive price  is  that  which  is  in  excess  of 
the  amount  of  crude  oil  that  would  have 
been  produced  from  the  property  or  proj- 


ect area  in  question  in  the  absence  of 
the  project.  To  determine  the  amount  of 
incremental  crude  oil  a  "non-incremen- 
tal" production  baseline  will  be  estab- 
lished, based  upon  projected  maximum 
feasible  production  from  the  non-tertiary 
recovery  methods  which  are  or  have  been 
applied  to  the  property  or  project  area 
as  of  the  date  certification  is  granted 
Incremental  crude  oil  entitled  to  the  in- 
centive price  will  be  all  that  produced 
above  the  certified  non-incremental 
baseline  amounts  for  the  relevant  pe- 
riod, beginning  after  implementation  of 
the  project. 

Permitting  the  incentive  price  for  in- 
cremental crude  oil  is  in  conformity  with 
the  proposal  set  forth  by  the  FEA  in  the 
Januaiy  Notice.  In  that  Notice,  the  FEA 
recognized  that  there  was  concern  as  to 
whether  the  "incremental"  approach 
provided  an  adequate  incentive,  and  it 
identified  several  alternatives  which  it 
wished  to  consider.  Many  of  the  com- 
ments received  expressed  the  opinion 
that  the  "incremental"  approach  was  not 
adequate,  and  espoused  the  adoption  of 
one  or  a  combination  of  the  alternatives 
discussed.  These  commenters  generally 
adopted  the  arguments  against  the  pure- 
ly "incremental"  approach  which  were 
recognized  in  the  January  Notice,  viz., 
that  .such  an  approach  imposes  the  entire 
risk  of  failure  on  the  producer  and  may 
not  permit  the  adequate  formation  or 
recovery  of  capital  necessary  for  tertiary 
recovery  projects. 

The  FEA  appreciates  the  force  of  these 
contentions,  and  does  not  dismiss  them 
lightly.  However,  in  the  difficult  task  of 
balancing  competing  objectives  it  is  the 
FEA's  present  judgment  that  the  pro- 
gram described  herein  will  both  provide 
a  meaningful  incentive  for  the  undertak- 
ing of  tertiary  enhanced  recovery  proj- 
ects and  will  also  assure  that  the  incen- 
tive does  not  promote  inefficient  or  dis- 
torted economic  behavior. 

Limiting  the  incentive  to  incremental 
crude  oil  should  prevent  the  application 
of  tertiary  recovery  techniques  in  cases 
in  which  the  prospect  of  incremental 
production  alone  (even  if  priced  at  mar- 
ket prices)  would  not  justify  the  project, 
but  where  the  producer  might  be  induced 
to  "go  through  the  motions  '  of  imple- 
menting a  teritiary  project  if  he  could 
thus  increase  the  prices  of  current  pro- 
duction. In  other  words,  by  requiring 
each  project  to  be  self-supporting  ( with 
the  incentive),  the  incentive  will  not 
induce  distorted  economic  decisions.  In 
addition,  the  incremental  approach  will 
tend  to  correlate  increased  production 
and  production  revenues  with  the  level  of 
effort  and  expense  incurred  by  the  pro- 
ducer in  implementing  the  enhanced  re- 
covery effort,  and  will  thus  avoid  any  in- 
ducement to  undertake  nominal  efforts 
at  tertiary  recovery  in  order  to  receive 
higher  prices  for  non-tertiary  produc- 
tion. Finally,  under  the  incremental  ap- 
proach any  higher  prices  for  domestic 
crude  oil  will  be  directly  correlated  with 
increased  domestic  crude  oil  prcjduction. 
which  it  is  the  purpose  of  the  incentive 
to  promote.  Under  this  approach,  in- 
creased domestic  crude  oil  prices  will  not 
be  out  of  proportion  to  increased  crude 
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oil  production,  as  they  might  be  If  cur- 
rent production  were  to  receive  the  In- 
centive price.  For  all  of  these  reasons, 
the  FEA  has  rejected  the  sdtematlve  of 
permitting  all  production  from  a  tertiary 
project  to  receive  the  incentive  price. 
The  FEA  has  considered,  but  has  for 
pmposes  of  the  present  program  re- 
jected, the  alternative  of  "releasing"  a 
portion  of  du^rent  crude  oil  production 
based  upon  the  level  of  capital  commit- 
ted to  a  tertiary  project.  This  decision 
is  based  in  part  upon  the  reasons  dis- 
cussed above  for  not  permitting  increases 
in  the  prices  of  current  crude  oil  produc- 
tion, in  part  for  the  administrtaive  rea- 
sons noted  in  the  January  Notice,  and  in 
part  because  the  FEA  presently  believes 
that  the  producer  should  in  general  bear 
the  risks  involved  in  these  projects  in 
return  for  the  prospect  of  receiving  the 
mcentive  price.  Producers  are  in  the  best 
position  to  know  whether  and  which  of 
their  properties  are  good  prospects  for 
substantial  tertiary  recovery,  and  the 
FEA  believes  that  in  general  the  public 
should  not  underwrite  projects,  through 
higher  current  crude  oil  prices,  when  the 
producer  considers  the  prospect  of  ob- 
taining Incremental  crude  oil  from  such 
projects  too  risky  even  at  market  prices 
for  such  production.  Otherwise,  it  is  likely 
that  domestic  crude  oil  prices  would  es- 
calate out  of  proportion  to  tlie  benefits 
of  increased  production. 

Moreover,  underwriting  a  specific  proj- 
ect through  higher  current  crude  oil 
prices  may  result  in  inefficient  uses  of 
capital.  If,  without  such  an  underwriting, 
the  producer  would  decide  that  a  better 
use  of  capital  were  for  other  purposes, 
such  as  exploration  for  as  yet  undiscov- 
ered crude  oil,  providing  a  full  or  partial 
"guarantee '  of  capital  recovery  from  a 
tertiary  project  would  distort  that  de- 
cision. In  proving  incentives  for  tertiary 
projects,  the  FEA  cannot  ignore  the  po- 
tentially distorting  effects  on  other  de- 
cisions affecting  fundamental  national 
energy  objectives. 

The  FEA  also  considered  but  rejected 
an  alternative  espoused  by  several  com- 
menters, viz.,  that  "incremental"  crude 
oil  be  deemed  to  have  been  produced  In 
any  period  in  the  same  percentage  to 
total  actual  production  in  that  period  as 
the  projected  ultimately  recoverable 
"tertiary  reserves"  bears  to  total  ulti- 
mately recoverable  reserves.  The  main 
difficulty  with  this  approach  is  that,  as 
indicated  In  several  comments,  it  is  diffi- 
cult to  estimate  the  amount  of  reserves 
recoverable  from  an  untried  technique 
within  a  reasonable  range  of  accuracy. 
Therefore,  this  approach  would  be  based 
upon  a  large  amount  of  speculation,  and 
may  grossly  overstate  or  understate  the 
amount  of  incremental  crude  oil  ulti- 
mately recovered.  In  this  respect,  this 
alternative  too  would  not  necessarily  cor- 
relate Increased  prices  with  increased 
production. 

Notwithstanding  the  foregoing  obser- 
vations, the  FEA  is  not  minmlzlng  the 
concerns  of  those  commenters  express- 
ing the  opinion  that  the  incremental  ap- 
proach provides  an  Inadequate  incentive. 
In  the  ensuing  period  during  which  the 


FEA  Is  Implementing  the  program  de- 
scribed herein.  It  will  carefully  review 
producer  responses  to  this  program  in 
an  effort  to  determine  whether  this  pro- 
gram is  adequate.  However,  the  FEA 
presently  believes  that  this  program  will 
elicit  producer  response,  as  indicated  in 
other  comments  received  by  the  FEA.  In 
this  connection,  the  FEA  notes  that  the 
NEP,  and  the  prospect  for  continued 
crude  oil  controls  which  it  presents,  may 
well  cause  producers  to  undertake  proj- 
ects which  they  might  not  otherwise 
undertake  if  controls  were  anticipated  to 
be  removed  within  a  few  years.  Under 
the  NEP,  pr(xlucers  should  now  be  aware 
that,  whenever  Incremental  tertiary  pro- 
duction occurs,  it  will  be  permitted  to 
receive  a  price  in  excess  of  that  allowed 
for  most  other  domestic  crude  oil. 

As  indicated  previously,  the  "non-in- 
cremental" baseline  against  which  in- 
cremental production  Is  to  be  measured 
would  consist  of  projected  maximum 
feasible  production  from  non-tertiary 
techniques  being  applied  to  the  property 
or  project  area  on  the  date  certification 
is  granted.  The  FEA  has  determined  not 
to  adopt  the  proposed  requirement  that 
the  non-incremental  baseline  include 
"imputed"  production  from  other  tech- 
nically feasible  non-tertiarj'  techniques 
which  might  have  been  applied  to  the 
property  or  project  area,  but  which  have 
not  been  applied  to  the  property  or  proj- 
ect area.  A  major  reason  for  this  is  that, 
as  noted  previously,  it  is  difficult  to  pre- 
dict with  reasonable  accuracy  the 
amount  of  production  response  from  a 
technique  for  which  there  is  no  produc- 
tion history  on  tlie  property-.  In  addition, 
the  imputation  of  production  from  tech- 
niques which  are  technically  but  not 
economically  feasible  would  overstate 
realistically  obtainable  non-uicremental 
production  and  understate  incremental 
production;  and  the  effort  to  separate 
economic  theoretical  techniques  from 
uneconomic  theoretical  techniques  would 
be  likely  to  Involve  unacceptable  ad- 
ministrative difficulties.  Finally,  the  FEA 
believes  that  economics  alone  will  prob- 
ably prevent  producers  from  seeking  the 
incentives  for  quantities  of  crude  oil 
which  could  be  recovered  economically 
through  non-tertiary  techniques,  since 
producers  are  likely  to  exhaust  economic 
techniques  prior  to  considering  the  ap- 
plication of  uneconomic  tertiary  tech- 
niques. 

Of  course,  the  non-incremental  base- 
fine  will  be  projected  based  uixjn  maxi- 
mum feasible  production  from  existing 
techniques.  This  will  avoid  projecting 
non-incremental. production  based  upon 
production  histories  in  which  produc- 
tion has  been  artificially  depressed  for 
any  reason. 

It  should  be  noted  that  non-Incre- 
mental and  Incremental  production  will 
be  established  for  a  project  area,  where 
the  project  does  not  cover  an  entire 
property.  Tliis  is  because  the  production 
history  and  characteristics  of  different 
portions  of  the  same  property  may  be 
different,  and  In  such  cases  it  is  appro- 
priate to  account  for  these  differences 
so   that  the  tertiary   project  itself   is 


neither  penalized  nor  benefitted  by  fac- 
tors not  affecting  or  affected  by  the  proj- 
ect. Thus.  If  the  non-tertiary  decline 
curve  for  the  tertiary  project  area  Is  dif- 
ferent than  for  the  property  as  a  whole, 
only  the  specific  decline  curve  for  that 
portion  will  be  used.  Similarly,  the  meas- 
urement of  actual  post-certification  pro- 
duction must  be  accomplished  separately 
for  the  project  area  and  the  remainder 
of  the  property.  The  purpose  of  this  re- 
quirement is  to  assure  that  events 
occurring  on  the  portion  of  the  property 
unaffected  by  the  project,  such  as  "in- 
fill" drilling  Increasing  production  or 
reduced  production  occurring  for  any 
reason,  are  not  credited  or  charged  to 
tertiary  production. 

The  FEA  recognizes  that  the  establish- 
ment of  separate  decline  curves  for  sep- 
arate portions  of  a  property,  and  the 
separate  measurement  of  production 
from  these  portions,  will  entail  addi- 
tional effort  and  expense  However,  it  has 
determined  that  It  Is  necessary  separate- 
ly to  account  for  production  where  the 
project  does  not  cover  an  entire  property, 
for  the  above  reasons.  Therefore,  in  seek- 
ing the  certification  the  burden  shall  be 
upon  the  producer  satisf  actorilv  to  estab- 
lish the  scope  of  the  project  area,  and 
also  to  undertake  the  separate  measure- 
ment of  production  from  the  affected 
and  unaffected  portions  of  the  property. 
Tlie  FEA  believes  it  is  reasonable  to  im- 
pose such  a  requirement  as  a  condition 
of  certification,  in  order  to  issure  that 
the  incentive  is  operating  as  Intended. 

The  "project  area"  will  generally  be 
defined  on  an  "affected  well"  basis.  That 
is,  the  producer  will  be  required  to  show 
the  wells  from  which  production  will  be 
affected,  positively  or  negatively,  by  rea- 
son of  the  application  of  the  tertiarj- 
project.  It  is  the  subsequent  production 
from  these  wells  that  will  be  utilized  in 
determining  the  amount  of  incremental 
crude  oil  produced. 

D.    CERTIFICATION    AND    RECERTIFICATICN    OF 
PROJECTS 

1.  Certification  procedures  generally — 
As  proposed  in  the  January-  Notice,  in  or- 
der for  a  project  to  quafify  for  the  Incen- 
tive it  must  first  be  certified  by  the  FEA. 
The  essential  objectives  of  the  certifica- 
tion are  two -fold :  ( 1 )  to  establish  that 
the  project  qualifies  on  economi<?  gromids 
to  receive  the  incentive;  and  (2)  tt  es- 
tablish the  amount  of  incremental  crude 
oil  which  will  be  produced  from  the  proj- 
ect. (As  noted  previously,  the  FEA  has 
departed  from  its  initial  proposal  to  the 
extent  that  it  now  requires  all  projects 
to  receive  the  above  certifications,  in- 
cluding the  economic  certification,  re- 
gardless of  the  technique  being  em- 
ployed.) 

As  proposed  in  the  January-  Notice,  the 
FEA  will  be  relying  upon  the  relevant 
existing  State  and  Federal  regulatory 
agencies  in  making  the  determinations 
concerning  the  amount  of  incremental 
crude  oil  io  be  produced.  Insofar  as  con- 
cerns the  willingness  and  ability  of  these 
agencies  to  undertake  the  necessary  an- 
alyses, the  responses  received  by  the  FEA 
were  gaierally  affirmative.  The  FEA  ap- 
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predates  the  cooperative  spirit  demon- 
strated by  these  authorities,  and  It  In- 
tends to  work  closely  with  them  In  im- 
plementing this  program. 

However,  the  FEA  has  determined 
that,  for  the  present  at  least,  it  will  not 
formalize  the  relationship  between  it  and 
the  other  agencies  to  the  extent  proposed 
in  the  January  Notice.  Comments  re- 
ceived by  the  FEA  indicate  that  the  agen- 
cies are  to  some  extent  differently  situ- 
ated in  terms  of  the  review  procedures 
currently  applied  and  the  kinds  and 
amounts  of  infomiation  it  is  feasible  to 
provide.  Moreover,  it  is  difficult  to  fore- 
see precisely  what  information  will  be 
needed,  and  how  best  to  develop  that  in- 
foi-mation,  except  in  the  context  of  spe- 
cific producer  applications  and  a  specific 
agency's  procedures. 

For  the  above  reasons,  the  FEA  has 
determined  that,  for  the  present  at  least, 
all  applications  for  certification  will  be 
submitted  directly  to  the  FEA.  The  FEA 
will  thereupon  contact  the  relevant  agen- 
cy to  arrange  with  that  agency  a  mutu- 
ally agreeable  schedule  for  making  the 
necessary  detei-minations.  The  producer 
will  be  advised  of  these  arrangements.  It 
is  contemplated  that  the  FEA  will  work 
closely  with  these  agencies,  and  that  PEA 
involvement  will  not  necessarily  be  lim- 
ited to  post  hoc  review  of  the  information 
developed  by  the  agencies.  In  general,  the 
FEA  believes  that  actual  experience  In 
processing  these  applications  will  be  ben- 
eficial not  only  to  the  FEA  but  also  to  the 
agencies  assisting  it.  It  may  be  that  such 
experience  wUl  demonstrate  how  and 
where  the  relative  processing  functions 
can  be  formally  assigned  between  the 
FEA  and  other  existing  agencies;  but 
until  that  time  the  FEA  believes  that  it 
would  be  unrealistic  to  attempt  to  pro- 
vide for  a  foi-mal  delegation  of  specific 
fimctions  and  a  formal  review  process. 

Requiring  that  applications  be  sub- 
mitted directly  to  the  FEA  should  reduce 
the  time  involved  in  the  certification  pro- 
cedure. For  example,  with  respect  to 
those  matters  which  the  relevant  exist- 
ing agency  is  not  equipped  to  handle,  the 
FEA  can  concuiTcntly  be  performing  its 
review  (or  making  other  arrangements 
for  such  review)  of  the  producer's  appli- 
cation. Thus,  the  FEA  may  be  able  to  per- 
form its  economic  review  while  the  other 
agency  assumes  primai-y  responsibility 
for  the  incremental  crude  oil  determina- 
tion. Of  course,  the  FEA  must  retain  ul- 
timate responsibility  for  the  final  deci- 
sion, and  the  authority  to  make  that  final 
decision.  However,  to  the  extent  that  the 
FEA  is  able  to  work  closely  with  the  rele- 
vant agency  throughout  the  processing 
of  an  application,  the  need  for  a  time- 
consuming  formal  review  after  the  other 
agency  has  made  or  proposed  its  deter- 
minations should  be  minimized.  It  is  a 
fundamenal  objective  of  the  FEA  to 
avoid  unduly  lengthy  certification  pro- 
ceedings. 

In  all  cases,  the  burden  will  be  upon  the 
producer  to  establish  entitlement  to  cer- 
tification. FEA,  as  the  certifying  author- 
ity, will  (together  with  the  relevant  State 
or  Federal  agency)  exercise  its  independ- 
ent judgment  in  making  its  determina- 


tions. However,  the  determinations  will 
necessarily  be  based  primarily  upon  the 
Information  submitted  by  the  producer 
in  connection  with  the  application,  to- 
gether with  such  other  information  as 
the  FEA  or  its  assisting  agency  may  re- 
quire from  the  producer  or  may  other- 
wise acquire  from  any  source.  The  appli- 
cation must  contain  all  of  the  informa- 
tion, together  with  supporting  data  and 
documentation,  as  is  reasonably  neces- 
sary to  enable  the  FEA  or  other  relevant 
agency  to  make  the  neccssaiT  determina- 
tions. As  stated  in  section  I.A.4.,  above, 
the  FEA  will  establish  guidelines  for  pro- 
ducers concerning  the  information  re- 
quired to  be  submitted.  Although  the  fol- 
lowing list  Is  not  necessarily  exhaustive 
of  all  of  the  mformation  required,  it  sets 
forth  generally  the  type  of  information 
which  the  FEA  believes  will  be  required 
in  order  to  make  the  necessary  certifica- 
tions: 

Information   Required   for    Tertiary 
Enhanced  Oil  Recovery   iNCENXivr  Pricing 

(A)  Property  Information — (1)  Property 
area  (Acres);  Location  (bounds): 

(11)  Characteristics  of  Wells:  Producers: 
Injectors;  Disposal  Wells:  Temporary  aban- 
donment: 

(ill)  Production  history:  All  categories. 
1972-Date.  semi-annually; 

(Iv)  BPCL; 

(V)   Average  depth  of  well>-.   and 

(vl)  Average  reservoir  thickne.sis:  gross 
and  net. 

(B)  Project  Information— (i)  Project  area 
(Acres):    Location    (bounds): 

(11)  Characteristics  of  Wells:  Producers: 
Injectors:  Disposal  Wells;  Temporary  aban- 
donments; New  wells  required: 

(Hi)  Production  history:  All  oategorles. 
1972-Date.  semi-annually: 

(Iv)  Non-tertiary  Production  Baseline 
Projections:  Projection  ba.se  (including  res- 
ervoir characteristics).  Projection  computa- 
tion formula; 

(V)  Projection  of  aU  tiers  other  than  ter- 
tiary recovery  production; 

(vi)  Tertiary  recovery  method  proposed: 
Description  of  operational  procedures,  Cost 
breakdown.  Incremental  oil  production  pro- 
jections; 

(Vll)  Investment  plan:  Financial  arrange- 
ment, Timing  of  Investment,  Major  items  of 
expenditures;  and 

(vlU)  Operation  plan:  Work  performance 
schedule.  Major  equipment  installations,  In- 
jection and  production  procedures.  In-fleld 
separation  procedures. 

The  FEA  recognizes  that  the  certifica- 
tion procedures  established  will  entail 
definite  expenditures  of  time  and  money. 
It  so  stated  in  the  January  Notice,  and  it 
received  several  comments  objecting  to 
the  proposed  procedures.  To  some  extent, 
as  indicated  above,  the  FEA  believes  that 
avoiding  a  formalized  two-step  .system 
of  review  will  reduce  these  expenditures. 
However,  it  has  concluded  that  a  certifi- 
cation procedure  cannot  be  avoided  al- 
together, because  such  a  procedure  is 
necessary  to  assure  that  the  incentive 
is  not  misapphed.  It  will  also  contribute 
to  relative  pi-oducer  certainty  that  the 
FEA  will  not  subsequently  deny  tlie  in- 
centive after  the  producer  has  expended 
substantial  simas  in  furtherance  of  the 
project.  Although  a  certification,  once 
given,  remains  subject  to  revision  or  re- 
vocation on  the  grounds  discussed  in  sec- 


tion E.,  below,  such  certification  would 
not  be  subject  to  revision  or  revocation 
simply  because  the  PEA  might  subse- 
quently disagree  with  the  producer's 
original  conclusions  regarding  the 
amount  of  incremental  crude  oil  to'  be 
produced  or  whether  the  project  would 
be  economic  without  the  incentive.  Un- 
der the  certification  procedure,  any  dis- 
agreements will  be  made  known  to  the 
producer  prior  to  the  expenditure  of  sub- 
stantial sums  in  implementing  the 
project. 

2.  Recertification  requirements — The 
FEA  has  determined  to  Impose  an  affir- 
mative obligation  upon  producers  to  seek 
recertification  of  their  projects  in  the 
event  that  post-certification  incremental 
or  non-incremental  production  varies 
substantially  from  that  established  in  the 
certification.  For  these  purposes,  post- 
certification  production  will  be  deemed  to 
vai-y  substantially  from  certified  volumes 
if  they  vary  by  more  than  20  percent  or 
50  barrels  per  day,  whichever  is  gi-eater, 
over  an  18-month  period.  For  these 
purposes,  also,  the  amoimt  of  incremen- 
tal as  well  as  non-incremental  produc- 
tion for  any  period  will  be  established  in 
the  certification.  Thus,  although  incre- 
mental crude  oil  entitled  to  the  incentive 
price  for  a  given  period  will  be  all  that 
over  the  non-incremental  baseline  for 
that  period,  if  such  amount  exceeds  the 
amoimt  of  mcremental  production  es- 
tablished in  the  certification  for  that  pe- 
riod by  more  than  the  above  thresholds 
the  prcxlucer  will  be  required  to  estab- 
lish the  reasons  for  such  variance  and 
will  be  required  to  obtain  recertification. 
(It  should  be  noted  that  the  FEA  will 
necessarily  be  required  to  utilize  incre- 
mental production  estimates,  based 
upon  producer  estimates  except  to  the 
extent  modified  during  certification  by 
the  FEA,  in  order  to  determine  whether 
the  project  would  be  economic  without 
the  incentive.  Therefore,  it  is  appropri- 
ate to  utilize  these  estimates  to  deter- 
mine recertification  (thresholds.) 

It  must  be  emphasized  that  the  re- 
quirement to  obtain  recertification  does 
not  mean  that  the  FEA  will  necessarily 
revise  the  original  certification.  It  means 
merely  that  a  variance  in  amoimts  above 
the  established  thresholds  will  be  the  oc- 
casion for  FEA  review  of  the  original  ap- 
plication and  the  data  base  for  that  ap- 
plication, and  will  require  the  producer 
to  explain  the  reasons  for  the  variance. 
The  requirement  for  recertification  is  a 
response  to  several  comments  to  the  ef- 
fect that  is  difficult  to  project  produc- 
tion in  periods  far  removed  from  the 
present  time,  and  it  is  intended  to  pro- 
vide tlie  FEA  with  an  opportunity  to  re- 
view those  projections  and  the  data  on 
which  they  are  based  when  actual  pro- 
duction varies  substantially  from  those 
projections.  Also,  in  the  case  of  new  proj- 
ects, the  lead-times  between  certification 
and  the  initial  tertiary  production  re- 
sponse may  be  as  much  as  three  years. 
The  non-tertiary  production  history  dur- 
ing that  period  may  be  greatly  above  or 
below  that  projected  in  the  certification, 
so  that  revision  of  the  non -incremental 
baseline  may  be  appropriate  prior  to  the 
initial  tertiary  production  response. 
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It  should  also  be  emphasized  that  any 
revocation  of  certifications,  or  their  re- 
vision in  a  manner  adverse  to  the  pro- 
ducer, would  be  predicated  only  upon 
the  grounds  discussed  in  section  E..  be- 
low, viz..  that  the  producer  is  determined 
not  to  have  sought  or  implemented  the 
certification  in  good  faith  or  as  repre- 
sented in  the  original  application,  or 
that  the  certification  was  based  upon  a 
material  error  or  omission  of  which  the 
producer  knew  or  should  have  known. 
Thus,  recertification  of  the  project  and 
the  original  volumes  would  be  granted 
unless  the  FEA  determines  that  the 
facts  presented  justify  revision  or  revo- 
cation of  the  original  certification.  Un- 
der this  approach,  a  producer  would  not 
be  penalized  for  the  success  of  his  proj- 
ect, unless  the  reasons  for  such  success 
are  such  that  the  producer  knew  or 
should  have  knowai,  at  the  time  of  the 
original  certification,  that  the  produc- 
tion response  was  likely  to  be  different 
than  originally  estimated  by  the  pro- 
ducer. However,  notwithstanding  any  re- 
certification. all  certifications  or  recer- 
tifications  would  remain  subject  to  revi- 
sion or  revocation  if  the  FEA  should  sub- 
sequently discover  that  such  action  is. 
wan-anted  on  the  above  grounds. 

The  FEA  understands  that  the  estab- 
lishment of  any  specific  quantitative  cri- 
teria for  determining  when  recertifica- 
tion must  be  sought  is  to  some  degree 
subject  to  argument,  because  produc- 
tion projections  are  in  their  natiu^e  sub- 
ject to  large  marking  of  error.  It  also 
understands  that  the  specific  20%  and 
50  barrel  criteria  discussed  above  may 
prove  to  be  unnecessarily  low  in  prac- 
tice, and  it  will  therefore  be  reviewing  the 
appropriateness  of  these  criteria  in  con- 
nection with  its  overall  review  of  the 
program.  However,  the  FEA  considers 
that  some  such  criteria  are  necessary 
and  appropriate,  for  the  reasons  dis- 
cussed previously,  and  the  specific  cri- 
teria set  forth  herein  represent  the  FEA's 
best  present  judgment  concerning  the 
amount  of  variance  which  would  war- 
rant review  of  the  original  certification. 

E.     POST-CERTIFICATION     EVENTS 

As  indicated  in  the  preceding  section, 
a  certification  or  recertification  is  sub- 
ject to  review,  and  modification  or  rev- 
ocation, on  certain  groimds,  i.e..  the  fail- 
ure of  the  producer  to  have  obtained 
certification  or  implemented  the  project 
in  good  faith,  the  failure  of  the  pro- 
ducer to  implement  the  tertiary  project 
at  the  times  and  in  tlie  manner  repre- 
sented in  his  application  for  certifica- 
tion, or  the  granting  of  certification  or 
recertification  on  the  basis  of  a  material 
error  or  omission  of  which  the  producer 
knew  or  should  have  known.  The  rea- 
sons for  these  provisions  are  essentially 
as  stated  in  the  Januarj'  Notice.  In  brief, 
ihey  are  intended  to  assure  that  unwar- 


ranted incentive  prices  are  not  given  to 
producers  because  of  matters  known  to  or 
within  the  control  of  the  producer,  and 
not  known  to  or  within  the  control  of  the 
F^A.  Inasmuch  as  the  producer  is  in 
the  best  position  to  knowTi  the  facts  re- 
garding a  particular  project  and  to  con- 
trol the  implementation  of  his  project, 
the  FEA  believes  that  it  is  appropriate 
to  impose  the  burden  upon  producers  to 
make  full  disclosure  of  all  relevant  mat- 
ters and  to  implement  their  projects  as 
represented  in  their  applications  for  cer- 
tification, at  the  risk  of  losing  their  cer- 
tification, retroactively  or  partially  re- 
troactively (Where  appropriate-  as  well 
as  prospectively,  if  they  do  not  do  so. 

The  FEA  recognizes  the  argument 
raised  in  several  comments,  that  these 
prorv'isions  will  not  contribute  to  the  kind 
of  certainty  required  by  producers  if 
they  are  to  implement  tertiarj'  recovery 
projects.  However,  it  has  been  determined 
that  these  provisions  are  necessary  to 
prevent  p>ot€ntial  abuses  of  the  incentive. 
Moreover,  the  FEA  does  not  believe  that 
any  4eays  about  "second-guessing"  are 
warranted.  In  the  first  place,  any  ret- 
roactive revocation  or  revision  of  a  cer- 
tification would  be  based  upon  the  judg- 
ment (after  investigation,  where  appro- 
priate) that  one  of  the  foregoing  groimds 
for  such  action  exists.  Second,  in  mak- 
ing this  determination,  tlie  FEA  will 
necessarily  apply  a  standard  of  reason- 
ableness. It  is  not  possible  to  reduce  the 
required  judgments  to  a  formula,  but 
in  general  the  EEA  would  put  itself  m 
the  place  of  a  reasonable  producer  seek- 
ing and  applying  the  incentive  in  good 
faith. 

In  the  January  Notice,  the  FEA  indi- 
cated that  it  was  concerned  tliat  the 
requirement  to  implement  the  project 
at  the  times  and  in  the  manner  set  forth 
in  the  application  for  certification  might 
induce  inefficient  behavior  on  the  part 
of  prcxlucers.  where  unforeseen  circum- 
stances made  adherence  to  the  original 
plan  not  sensible.  The  FEA's  concern 
was  that  producers  might  continue  to 
adhere  to  the  original  plan,  for  no  other 
reason  than  that  failure  to  do  so  might 
render  them  subject  to  the  risk  of  revo- 
cation of  their  certification.  It  indicated 
that  producers  could  seek  recertification 
(modification  of  the  original  certifica- 
tion) in  such  cases,  although  it  also  rec- 
ognized the  administrative  costs  of  doing 
so.  The  FEA  has  concluded  that  it  is 
appropriate  to  impose  the  requirement 
upon  producers  to  adhere  to  the  plan 
upon  which  certification  was  based,  or 
to  seek  recertification  in  the  event  that 
they  determine  they  camiot  adhere  to 
their  original  plan,  since  the  original 
certification  will  necessarily  have  been 
based  upon  the  assumption  that  the  pro- 
ducer would  adhere  to  the  plan.  Although 
it  Is  likely  that  many  deviations  from 
the  original  plan  will  not  be  of  suffi- 


cient magnitude  to  affect  the  fundamen- 
tal bases  upon  which  the  original  certi- 
fication was  granted,  it  is  not  possible  for 
the  PEA  to  prescribe  in  advance  what 
changes  will  be  material  to  the  certifica- 
tion and  what  will  not.  Therefore,  it  has 
determined  that  the  primarj-  obligation 
should  be  upon  the  producer  to  advise 
the  FEA  of  tmy  changes  in  the  original 
plan,  and  to  permit  the  FEA  todetermme 
whether  and  to  what  extent  to  revise  the 
original  certification. 

The  FEA  is  also  aware  that  projects 
are  not  always  implemented  in  toto  at 
the  one  time,  but  that  they  may  be 
phased  in  over  a  period  of  time.  It  rec- 
ognizes that,  in  such  cases  particularly, 
it  is  difficult  to  predict  the  exact  times  of 
implementation  or  to  predict  the  exact 
levels  of  expenditure  at  any  given  time: 
accordingly,  the  probabilities  of  change 
are  considerable.  However,  for  the  rea- 
sons given  above,  the  FEA  presently  be- 
lieves that  it  will  be  necessary  to  require 
the  producer  to  obtain  recertification  in 
the  event  of  any  changes.  Of  course, 
nothing  prevents  the  producer  from  sub- 
mitting ranges  of  times  and  ranges  of 
expenditures  within  which  the  project 
will  be  implemented,  and  thus  providing 
some  degree  of  flexibility.  In  such  cases, 
however,  the  FEA  will  generally  adopt 
the  most  conservative  end  of  that  range 
in  determining  whetlier  to  certify  the 
project. 

III.  Regulations  Implementinc  the 
Incenti\e 

As  is  apparent  from  the  foregoing  dis- 
cussion, the  implementation  of  an  Incen- 
tive program  for  the  application  of  ter- 
tiary enhanced  recovery  techniques 
presents  difficult  technical  issues  as  well 
as  difficult  issues  of  policy. 

The  FEA  is  presently  formulating  spe- 
cific regulations  intended  to  implement 
the  decisions  set  forth  herein,  together 
with  certain  related  matters  such  as  en- 
titlements treatment  for  tertiary  crude 
oil,  and  it  will  be  issuing  such  regula- 
tior^  In  the  near  future.  In  view  of  the 
potential  for  unforeseen  technical  Im- 
plications, these  regulations,  although 
mtended  to  be  final,  may  be  given  a 
delayed  effective  date,  m  order  to  permit 
comment  on  any  perceived  technical  dif- 
ficulties or  omissions  in  such  regulations. 
In  setting  forth  the  matters  contained 
herein,  it  Is  the  FEA's  Intention  to  advise 
the  public  of  the  nature  of  the  program 
which  will  be  Implemented,  so  that  pro- 
ducers desiring  to  apply  for  certification 
and  to  receive  the  incentive  may  be  plan- 
ning accordingly. 

Issued  in  Washington.  D.C.,  August  11. 

1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part   1002 

[Docket  No.  AO-71-A71J 

MILK    IN    THE   NEW   YORK-NEW   JERSEY 
MARKETING  AREA 

Decision  (Partial)  on  Proposed  Amend- 
ments to  Marketing  Agreement  and  to 
Order 

AGENCY:  Agiicultui-al  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  This  final  decision  proposes 
certain  changes  in  the  New  York-New 
Jersey  Federal  milk  marketing  order  (Or- 
der 2  > .  based  on  Industry  proposals  con- 
sidered at  a  public  hearing  in  February 
1976.  A  referendum  will  be  conducted  to 
determine  whether  producers  favor  issu- 
ance of  the  proposed  amended  order. 

The  principal  changes  would  adjust  the 
prices  for  milk  throughout  the  produc- 
tion area  to  more  nearly  reflect  the  costs 
incurred  by  handlers  in  assembling  milk 
from  farms  and  transporting  It  to  plants 
for  processing.  Another  change  would  in- 
stitute a  late-payment  charge  on  overdue 
payments  by  handlers  to  the  market  ad- 
ministrator to  encourage  prompt  pay- 
ments for  milk.  Also,  a  number  of  minor 
changes  would  be  made  in  the  classifica- 
tion of  mUk  according  to  its  use  to  reflect 
current  marketing  practices. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Willard  H.  Blanchard,  Deputy  Direc- 
tor. Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
202-447-5661. 

SUPPLEMENTARY  INFORMATION: 
Prior    documents    in    this    proceeding: 

Notice  of  Hearing — Issued  January  9, 
1976;  pubUshed  January  14,  1976  (41  FR 
2092). 

Extension  of  Time  for  Filing  Briefs — 
Issued  April  15.  1976;  published  April  21, 

1976  (41  FR  16660). 
Recommended  Decision  (Partial) — Is- 
sued April  5,  1977;  published  April  11, 

1977  (42  FR  18950). 

Extension  of  Time  for  Fihng  Excep- 
tions to  the  Recommended  Decision  (Par- 
tial—Issued May  6,  1977;  published 
May  11.  1977  (42  FR  23841). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
iigreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  etseq), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) .  at  New  York.  New  York, 
on  February  17-20.  1976.  and  at  Syra- 
cuse. New  York,  on  February  23-26.  1976, 
pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
/Vpril  5,  1977,  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture,    his     recommended     decision 


(partial)  containing  notice  of  the  op- 
portunity to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  partial  decision  are 
hereby  approved  and  adopted  and  are  set 
fortli  in  full  hei-ein,  subject  to  the  follow- 
ing modifications : 

1.  Tlie  following  changes  are  made  un- 
der the  heading  "1.  Modification  of 
transportation  allowances.": 

a.  Paragraph  6  is  changed. 

b.  Under  the  subheading  "a.  Summary 
of  hearing  proposals.",  paragraphs  23 
and  25  are  changed  and  a  new  paragraph 
is  added  after  paragraph  25. 

c.  Under  the  subheading  "b.  The  need 
for  order  changes.",  two  new  paragraphs 
are  added  after  paragraph  19. 

d.  Under  the  subheading  'c.  Order 
modifications." — "P  o  o  I  traTisportation 
credit  and  truck  service  charge.",  para- 
graph 11  is  changed,  six  new  paragraphs 
are  added  after  paragraph  9,  and  two 
new  paragraphs  are  added  after  para- 
graph 12. 

e.  Under  the  subheading  "c.  Order 
modifications." — "Transportation  differ- 
entials and  Class  I  price  differential.", 
paragraphs  2,  8  and  15  are  changed, 
seven  new  paragraphs  are  added  after 
paragraph  10.  paragraph  16  is  deleted, 
and  30  new  paragraphs  are  added  at  the 
end  of  the  discussion . 

f.  Under  the  subheading  "c.  Order 
modifications:' — ''Direct  delivery  differ- 
ential.", paragraphs  1.  2,  6,  7  and  8  are 
changed  and  seven  new  paragraphs  ai-e 
added  at  the  end  of  the  discussion. 

g.  Under  the  subheading  "c.  Order 
modifications." — "Upstate  fluid  differen- 
tial.", three  new  paragraphs  are  added 
at  the  end  of  the  discussion. 

2.  The  following  changes  are  made  im- 
der  the  heading  "2.  Changes  in  certain 
classification  provisions." : 

a.  Under  the  subheading  "a.  Classifica- 
tion of  milk  moved  between  Order  2  pool 
plants  and  plants  regulated  under  an 
order  administered  solely  by  the  State  of 
New  York.",  a  new  paragraph  is  added 
at  the  end  of  the  discussion. 

b.  Under  the  subheading  "c.  Classifica- 
tion of  milk  dumped,  disposed  of  for  arii- 
mal  feed,  or  lost  under  extraordinary 
circumstances.",  a  new  paragraph  is 
added  at  the  end  of  the  discussion. 

3.  Under  the  heading  "4.  Charges  on 
overdue  accounts.",  paragraph  16  is  re- 
vised, paragraph  17  is  deleted,  and  two 
new  paragraphs  are  added  after  para- 
graph 17  and  five  new  paragraphs  are 
added  after  paragraph  20. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  changes  shoxild  be  made  in  the 
foUowlng  provisions  for  purposes  of  permit- 
ting a  more  equitable  competitive  situation, 
oil  both  an  intramarket  and  intermarket 
basLs,  for  Order  2  handlers: 

a.  Class  I  price  differential. 

b.  Transportation  differentials. 

c.  Pool  transportation  credit  to  handlers 
for  bulk  tank  milk. 

d.  Tank  truck  service  charge. 

e.  Direct  delivery  differential. 

2.  Whether  th©  classlflcation  provisions 
should  be  changed  with  respect  to  the  fol- 
lowing: 


a.  Milk  moved  between  Order  2  pool  plants 
and  plants  regulated  under  an  order  ad- 
ministered solely  by  the  State  of  New  York. 

b.  Bulk  milk  received  at  an  Order  2  pool 
plant  from  a  plant  regulated  under  another 
Federal  order. 

c.  Milk  dumped,  disposed  of  for  animal 
feed,  or  lost  under  extraordinary  circum- 
stances. 

3.  Whether  the  procediu'e  for  classifying 
shrinkage  should  be  changed. 

4.  Whether  the  order  should  provide  for 
charges  on  overdue  accounts. 

This  decision  deals  with  all  issues  ex- 
cept issue  No.  3.  The  latter  issue  is  re- 
served for  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Modification  of  transportation  al- 
lowances. For  the  purpose  of  permitting 
a  more  equitable  competitive  situation 
for  regulated  handlers,  on  both  an  in- 
termarket and  Intramarket  basis,  and 
to  provide  a  more  stable  market  for  pro- 
ducers, the  New  York-New  Jersey  order 
(Order  2)  should  be  amended  in  the  fol- 
lowing manner: 

The  present  Class  I  differential  of  $2.40 
that  is  applicable  at  the  201-210  mile 
zone  should  be  reduced  to  $2.25. 

The  transportation  differential  rate  of 
1.2  cents  per  himdredweight  for  each  10 
miles  that  Is  now  used  to  adjust  the  Class 
I  and  uniform  prices  for  location  should 
be  Increased  to  1.5  cents  for  each  10-mile 
zone  more  distant  than  the  201-210  mile 
zone,  and  to  1.8  cents  for  each  10-mile 
zone  less  distant  than  the  201-210  mile 
zone.  With  the  new  base  zone  differen- 
tial, this  would  result  in  a  Class  I  differ- 
ential at  New  York  City  of  $2.61. 

The  current  10-cent  per  hundred- 
weight pool  transportation  credit  to 
handlers  on  receipts  of  bulk  tank  mUk 
allocated  to  Class  II  uses  should  be  re- 
placed with  a  15-cent  pool  credit  on  all 
farm  bulk  tank  milk  received  by 
handlers. 

Handlers  should  be  permitted  to  ne- 
gotiate with  producers  or  their  cooper- 
atives a  tank  truck  service  charge  of  up 
to  15  cents  per  hundredweight  (now  lim- 
ited to  10  cents)  with  respect  to  any 
farm-to-first  plant  hauling  costs  not  re- 
covered through  the  15-cent  pool  trans- 
portation credit  on  farm  bulk  tank 
milk. 

The  present  5-cent  direct  delivery  dif- 
ferential should  be  increased  to  15  cents 
per  hundredweight.  The  differential 
should  continue  to  be  applicable  to  all 
milk  received  from  bulk  tank  producers 
located  within  the  1-70  mile  zone  or  from 
producers  who  deliver  their  milk  in  cans 
to  plants  within  such  zone. 

No  provision  should  be  made  in  the 
order  for  a  "metropolitan  transfer 
credit"  or  an  "upstate  fluid  differential," 
as  was  proposed  by  several  cooperatives, 
or  for  pricing  milk  at  the  plant  where 
first  received,  as  several  handlers  urged. 

a.  Summary  of  hearing  proposals.  The 
basic  purpose  of  the  hearing  was  to  con- 
sider proposals  that  were  designed  to  im- 
prove the  competitive  situation  for  Or- 
der 2  handlers  located  in  or  near  the 
major  metropolitan  area  of  the  market 
( New  York  City  and  liearby  heavily  pop- 
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ulated  areas  >  who  are  engaged  in  the 
distribution  of  Class  I  milk.  Witnesses 
contended  that  in  recent  years  the  cost 
of  hauling  milk  from  farms  to  plants  has 
increased  substantially.  They  indicated 
that  this  has  resulted  in  a  significant  de- 
terioration in  the  ability  of  metropoli- 
tan area  handlers  to  compete  effectively 
with  handlers  in  neighboring  markets, 
particularly  the  Middle  Atlantic  Federal 
order  market,  and  with  various  handlers 
in  the  Order  2  market. 

With  respect  to  the  intermarket  com- 
petition, witnesses  claimed  that  the  ad- 
verse situation  is  attributable  largely  to 
the  unique  procedure  for  pricing  pro- 
ducer milk  under  Order  2  relative  to 
other  orders.  It  was  pointed  out  that  im- 
der  Order  2  bulk  tank  milk  from  produc- 
ers is  priced  essentially  at  the  location 
of  the  farms  where  received  by  handlers. 
Witnesses  alleged  that  this  has  caused 
the  burden  of  the  higher  hauling  costs 
to  fall  largely  on  handlers,  including  co- 
operatives operating  in  a  handler  capac- 
ity, who  move  the  milk  from  the  farms 
to  the  major  consumption  center  of  the 
market.  The  witnesses  stressed  that  in 
contrast  handlers  in  other  markets  have 
not  borne  the  brunt  of  the  increase  in 
hauling  costs.  They  pointed  out  that  un- 
der other  orders  producer  milk  Is  priced 
at  the  first  plant  at  which  it  is  received. 
The  witnesses  claimed  that  in  those  cases 
where  the  producers  dehver  their  milk 
directly  to  the  city  distributing  plants, 
the  higher  hauling  costs  have  been  ab- 
sorbed largely  by  the  individual  pro- 
ducers rather  than  by  the  handlers  re- 
ceiving their  milk. 

Witnesses  contended  that  the  disparity 
in  the  cost  of  milk  to  handlers  under 
Order  2  and  other  orders  has  resulted 
in  a  substantial  loss  of  Class  I  sales  by 
Order  2  handlers  to  the  other  markets. 
They  claimed  that  corrective  action  is 
essential  to  the  long-run  interests  of 
producers  in  the  New  York-New  Jersey 
market. 

With  respect  to  the  alleged  intramar- 
ket competitive  problems,  it  was  claimed 
that  the  Impact  of  the  increased  haul- 
ing costs  on  Class  I  distributors  in  the 
major  metropolitan  area  has  varied,  de- 
pending on  each  distributor's  source  of 
milk.  Witnesses  contended  that  the 
metropolitan  area  handlers  who  rely  on 
supply  plant  milk  are  experiencing  much 
higher  procurement  costs  than  those  re- 
ceiving milk  at  their  distributing  plants 
directly  from  farms.  This,  they  claimed. 
Is  because  of  the  costs  associated  with 
reloading  milk  at  supply  plants  and  mov- 
ing it  long  distances  to  the  metropolitan 
area,  plus  using  a  transportation  differ- 
ential rate  under  the  order  that  does  not 
reflect  actual  hauling  costs. 

Cooperative  associations  and  proprie- 
tary handlers  offered  a  number  of  pro- 
posals which  they  believed  would  mini- 
mize the  competitive  problems  of  which 
they  complained.  Six  major  proposals 
dealing  with  this  issue  were  made  by  two 
principal  producer  organizations  in  the 
market.  The  basic  thrust  of  the  pro- 
posals was  to  shift  the  assembly  and 
hauling  costs  for  milk  from  handlers  to 
producers.  Various  modifications  of  these 
proposals  were  proposed  by  several  pro- 
prietary handlers  to  accommodate  their 


individual  operations.  A  number  of  other 
producer  groups  in  the  market,  includ- 
ing a  third  major  producer  organization, 
opposed  any  changes  in  the  order  rela- 
tive to  this  issue. 

Two  of  the  six  major  proposals  relate 
to  the  recovery  of  costs  associated  with 
picking  up  farm  bulk  tank  milk  and 
moving  it  to  the  first  plant  of  receipt. 
One  proposal  would  provide  handlers 
with  a  15-cent  per  handredweight  pool 
credit  on  all  such  milk.  A  10-cent  pool 
credit  currently  applies  just  on  Class  II 
bulk  tank  milk.  The  other  proposal  would 
increase  the  maximum  negotiable  tank 
truck  service  charge,  which  is  now  10 
cents  per  hundredweight,  to  25  cents.  To- 
gether, these  two  proposals  would  make 
it  possible  for  handlers  to  recover  up  to 
40  cents  per  hundredweight  of  the  farm- 
to-first  plant  hauling  cost  for  bulk  tank 
milk — 15  cents  through  tlie  pool  credit 
and  the  remainder  through  negotiations 
with  the  producer  or  his  cooperative. 

Proponents  supported  a  pool  credit  for 
handlers  of  farm  bulk  tank  milk  as  an 
appropriate  mechanism  for  recovering 
from  producers  a  portion  of  the  farm-to- 
plant  hauling  costs.  They  maintained 
that  a  15-cent  credit  would  reflect  the 
minimum  cost  incurred  by  handlers  in 
picking  up  bulk  tank  milk  at  the  farm. 
They  took  the  view  that  a  pool  credit 
could  be  easily  administered,  that  it 
would  avoid  confusion  among  producers 
since  it  would  affect  all  bulk  tank  pro- 
ducers uniformily,  and  that  it  would 
contribute  to  market  stability. 

Spokesmen  for  the  proposals  indicated 
tliat  for  most  handlers  the  15-cent  pool 
credit  would  not  sufficiently  reimburse 
handlers  for  the  farm-to-plant  hauling 
costs  incurred  and  that  additional 
amounts  should  be  recoverable  through 
a  negotiated  charge  to  producers.  It  was 
contended  that  setting  the  maximum 
negotiable  charge  at  25  cents  per 
hundredweight  would  permit-  handlers 
to  recover  most,  if  not  all,  of  such  costs. 
Witnesses  stated  that  limiting  negoti- 
ated deductions  for  hauling  to  25  cents 
per  hundredweight  is  necessary  to  en- 
sure that  handlers  do  not  negotiate  de- 
ductions in  excess  of  actual  hauling 
costs.  Also,  it  was  claimed  that  a  limit, 
compared  to  unlimited  deductions,  would 
provide  an  incentive  for  handlers  to  as- 
semble milk  in  the  most  efficient  man- 
ner. 

Two  other  major  proposals  relate  to 
the  recovery  of  costs  for  long-haul  ship- 
ments of  bulk  milk.  One  proposal  would 
increase  the  present  1.2 -cent  transporta- 
tion differential  rate  to  1.5  cents  per 
hundredweight  for  each  10-mUe  zone. 
The  other  would  provide  a  25-cent  per 
himdredweight  pool  credit  to  handlers 
on  Class  I  milk  originating  beyond  the 
1-140  mile  zone  and  transferred  in  bulk, 
directly  from  farms  or  from  plants,  to 
plants  located  within  the  1-65  mUe  zone. 
In  combination,  these  proposals  are  in- 
tended to  permit  handlers  to  recover  the 
average  cost  of  shipping  bulk  milk  from 
country  locations  to  distributing  plants 
in  the  major  metropolitan  area  for  Class 
I  use. 

In  support  of  these  proposals,  witnesses 
claimed  that  the  long-distance  hauling 
rates  now  being  charged  in  the  market 
reflect  a  "variable"  hauling  cost  of  1.8 


cents  per  hundredweight  per  10  mUes. 
and  "fixed"  hauling  costs  totaling  19 
cents  per  hundredweight.'  Although  sup- 
porting the  1.8-cent  variable  rate,  pro- 
ponents indicated  that  their  proposal 
was  couched  in  terms  of  a  1.5 -cent  vari- 
able rate  since  this  is  the  rate  commonly 
reflected  in  other  orders.  For  a  200-niile 
shipment,  such  as  from  the  base  zone 
to  the  New  York  City  area,  witnesses  in- 
dicated that  a  1. 5-cent  transporution 
differential  rate  would  cover  30  cents  of 
the  average  55-cent  actual  hauling  cost 
for  this  distance. 

Proponents  contended  that  the  total 
cost  of  long-distance  shipments,  and  not 
just  the  variable  cost,  should  be  reflected 
in  the  order's  pricing  provisions  if  the 
metropolitan  area  handlers  are  to  be 
competitive  with  handlers  in  other  mar- 
kets. Accordingly,  it  was  proposed  that 
handlers  be  given  a  25-cent  "metropoh- 
tan  transfer  credit"  for  the  purpose  of 
covering  that  portion  of  the  55-cent 
hauling  cost  for  a  200-mile  shipment  not 
reflected  in  the  adjustment  of  prices  for 
location,  i.e..  25  cents.  The  25-cent  credit 
would  cover  the  r«naining  6  cents  of  the 
actual  36-cent  variable  cost  for  200  miles 
not  covered  by  the  1. 5-cent  transporta- 
tion differential  rate,  plus  the  19-cent 
fixed  cost.  Proponents  noted  that  if  the 
zone  differentials  were  to  be  established 
at  1.8  cents  per  10  miles  a  metropolitan 
transfer  credit  reflecting  only  the  19- 
cent  fixed  cost  would  be  appropriate. 

At  the  hearing,  proponents  modifled 
their  initial  proposal  to  provide  for  a 
•feathering"  of  the  metropolitan  trans- 
fer credit.  They  suggested  that  a  credit 
of  10  cents  per  himdredweight  be  given 
for  milk  transferred  to  metropolitan 
area  plants  from  the  91-100  mile  zone. 
15  cents  for  the  101-120  mile  zone,  20 
cents  for  the  121-140  mile  zone,  and  25 
cents  for  milk  shipped  from  more  distant 
areas. 

Another  of  the  major  proposals  would 
increase  the  present  5-cent  direct  de- 
livery differential  to  10  cents  per  hun- 
dredweight and  would  extend  the  zone  of 
application  to  include  all  pool  milk  re- 
ceived from  farms  within  the  1-110  mile 
zone.  Witnesses  indicated  that  this  pro- 
posed chtmge  is  intended  to  more  nearly 
equate  the  cost  of  nearby  milk  moved 
directly  from  farms  to  plants  in  the 
major  metropolitan  aiea  for  Class  I  use 
witli  the  cost  of  Class  I  milk  obtained  by 
handlers  from  country  plants.  It  was 
claimed  that  the  handler  receiving 
direct-ship  milk  avoids  reloading  costs 
that  attach  to  supply  plant  milk.  It  was 
suggested  that  in  view  of  current  reload- 
ing costs  the  direct  delivery  differential 
perhaps  should  be  as  much  as  13  cents 
per  hundredweight.  A  witness  also  indi- 


•  Plxed"  hauUng  costs  are  the  costs  a.<i- 
soclated  with  the  ownership  of  the  truckinp 
equipment  and  any  related  maintenance 
facilities  Such  costs  include  depreciation, 
licenses,  interest,  taxes  and  insurance.  "Vari- 
able" hauling  costs  are  the  costs  associated 
with  the  over-the-road  operation  of  the 
trucking  equipment,  such  as  gas.  tires  and 
repairs.  The  estimates  of  fixed  and  variable 
costs  that  were  placed  In  the  record  were 
determined  from  a  regression  analysis  of 
various  hauling  rates  applicable  in  the  New 
York -New  Jersey  market. 
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cated  that  a  larger  direct  delivery  dif- 
ferential payable  to  the  nearby  pro- 
ducers would  partially  offset  the 
incentive  that  such  producers  now  have 
for  shifting  to  neighboring  markets 
where  higher  blend  prices  are  being  paid. 

The  sixth  major  proposal  would  re- 
quire distributing  plants  located  outside 
the  1-65  mile  zone  no  pay  to  the  pool  an 
"upstate  fluid  differential"  of  10  cents 
per  hundredweight  on  all  Class  I  milk 
received  from  farms  located  outside  the 
1-110  mile  zone.  It  was  indicated  that 
such  distributing  plants  normally  receive 
milk  directly  from  producers  and  thus  do 
not  experience  the  reloading  costs  in- 
curred by  many  of  the  distributors  in  the 
major  metropolitan  area  of  the  market 
who  rely  on  supply  plant  milk.  The  up- 
state fluid  differential,  it  was  claimed, 
would  tend  to  equalize  the  procurement 
costs  of  those  handlers  in  the  outlying 
areas  of  the  market  with  the  cost  in- 
curred by  competing  handlers  in  the 
major  metropolitan  area. 

At  the  hearing  and  in  tlieir  briefs, 
proprietary  handlers  took  varying  posi- 
tions with  respect  to  the  six  major  pro- 
posals of  the  producer  groups.  As  would 
be  expected,  handlers  generally  sup- 
ported those  proposals — such  as  the  15- 
cent  pool  credit  on  bulk  tank  milk  and 
the  25-cent  negotiable  tank  truck  serv- 
ice chai-ge — that  would  lower  their  pro- 
curement costs  and  thus  enhance  their 
competitive  position  in  the  retail  mar- 
ket. Some  preference  was  expressed, 
however,  for  either  holding  the  nego- 
tiable charge  at  the  present  maximum 
level  of  10  cents  or  eliminating  the 
charge  and  increasing  the  pool  trans- 
portation credit  to  something  more  than 
the  15  cents  proposed  by  cooperatives. 
It  was  claimed  that  negotiable  charges 
are  an  unsatisfactory  arrangement  since 
not  all  handlers  in  the  market  negotiate 
such  charges,  thus  causing  disparate 
procurement  costs  among  handlers,  and 
because  producers  resist  such  charges. 

Handlers  also  expressed  support  for  a 
higher  transportation  differential  rate 
under  the  order,  although  they  were  not 
in  agreement  on  the  specific  rate.  Some 
handlers  urged  the  1.8-cent  rate  pro- 
posed by  cooperatives,  while  others  fa- 
vored a  1.5-cent  rate  on  the  basis  that 
any  higher  rate  would  be  out  of  line  with 
location  adjustment  rates  generally  ap- 
plicable under  other  Federal  orders. 

Several  handlers  opposed  the  adoption 
of  an  "upstate  fluid  differential"  on  the 
basis  that  the  affected  distributing 
plants  were  having  no  difficulties  in  at- 
tracting adequate  milk  supphes  and  that 
the  differential  thus  would  unjustifiably 
increase  the  cost  of  Class  I  milk  at  such 
plants.  Opposition  was  expressed  also 
against  the  use  of  a  direct  delivery  dif- 
ferential. It  was  claimed  that  the  dif- 
ferential adds  to  the  misalignment  of 
mUk  costs  between  Order  2  handlers  and 
handlers  in  the  Middle  Atlantic  Order 
4  market 

Ttiere  was  considerable  disagreement 
among  handlers  regarding  the  coopera- 
tives' proposed  "metropolitan  transfer 
credit"  This  stemmed  largely  from  itie 
varying  impact  that  such  a  credit  would 


have  on  different  handlers  because  of 
their  location  or  method  of  operation. 
The  various  handler  positions  Included 
having  no  such  credit,  having  it  apply  to 
transfers  of  both  packaged  and  bulk 
milk,  "feathering"  the  credit,  precluding 
the  movement  of  any  milk  subject  to  the 
credit  back  Into  the  outlying  areas  of 
the  market,  and  reducing  the  Class  I 
price  to  reflect  transportation  costs 
rather  than  applying  a  credit. 

Several  handlers  took  the  position  that 
the  problems  of  intermarket  competition 
arising  from  unequal  procurement  costs 
could  best  be  resolved  by  replacing  the 
Order  2  farm  point  pricing  arrangement 
with  the  plant  pricing  concept  used 
under  the  other  orders.  In  this  regard, 
one  group  of  handlers  proposed  that  milk 
from  a  producer  be  priced  at  the  pool 
plant  located  nearest  the  producer's 
farm.  A  corollary  proposal  would  permit 
handlers  to  negotiate  with  producers  or 
their  cooperatives  a  tank  truck  service 
charge  of  up  to  30  cents  per  hundred- 
weight. 

Another  handler,  who  operates  a  dis- 
tributing plant  in  northern  New  Jersey, 
urged  that  milk  from  producers  be  priced 
at  the  first  plant  where  it  is  received,  as 
under  the  Middle  Atlantic  order.  Accord- 
ing to  the  handler's  spokesman,  such  ac- 
tion, along  witn  an  increase  in  the  trans- 
portation differential  rate  to  1.8  cents 
per  10  miles,  would  effectively  deal  with 
three  major  problems  that  he  identified. 
The  first  was  the  misalignment  of  costs 
for  Class  I  milk  between  Orders  2  and  4. 
H6  contended  that  the  handler  he  was 
representing  has  had  to  lower  prices  to 
remain  competitive  with  Order  4  han- 
dlers who  distribute  mUk  in  the  North 
Jersey  area.  Such  reductions,  he  claimed, 
have  spread  to  other  areas  of  the  Order  2 
market  and  thus  have  resulted  in  cha- 
otic conditicHis.  reduced  margins,  elimi- 
nation of  profits,  reduced  volume,  and 
higher  unit  costs  for  Order  2  plants. 
These  conditions  occurred,  in  his  view, 
because  the  differing  pricing  provisions 
of  the  two  orders  have  resulted  In  un- 
equal changes  in  the  cost  of  milk  to 
handlers  during  the  time  of  rapid  infla- 
tion of  milk  transportation  and  han- 
dling costs. 

A  second  problem  that  would  be  allevi- 
ated under  plant  pricing,  according  to 
the  witness,  is  that  Inflation  also  has 
caused  a  misalignment  of  Class  I  prices 
within  the  Order  2  market.  In  this  con- 
nection, he  held  that  intramarket  align- 
ment should  be  achieved  by  fixing  the 
basic  Class  I  price  at  the  major  consump- 
tion area  of  the  market  and  then  reduc- 
ing the  price  at  outlying  areas  of  the 
market  to  reflect  the  costs  of  hauling 
milk  to  the  consumption  center  from 
country  plants. 

Third,  the  spokesman  contended  that 
inflation  will  continue,  with  milk  trans- 
portation and  handling  costs  thus  in- 
creasing further  In  the  future.  Such  fu- 
ture economic  conditions,  he  claimed, 
would  not  be  recognized  under  the  co- 
operatives' proposals,  and  the  adoption 
of  the  proposals  thus  would  not  prevent 
future  price  alignment  problems. 


Strong  opposition  to  any  changes  in 
the  order's  transportation  allowances 
was  indicated  at  the  hearing  by  a  spokes- 
man for  a  number  of  cooperatives,  in- 
cluding one  of  the  principal  cooperatives 
in  the  market.  The  spokesman  expressed 
the  cooperatives'  view  that  changing  the 
order  to  impose  additional  transportation 
costs  on  producers,  either  directly 
through  negotiable  deductions  or  indi- 
rectly through  pool  credits  for  handlers, 
would  undermine  the  principle  of  farm 
point  pricing  in  this  market  and  would 
lower  retiiiTis  to  producers.  The  spokes- 
man stressed  the  cooperatives'  basic  posi- 
tion that  the  costs  of  moving  bulk  milk 
from  farms  to  plants  are  marketing  costs 
that  should  be  borne  by  the  market  and 
not  by  producers. 

These  cooperatives  opposed  any  order 
changes  that  would  provide  for  pricing 
milk  at  plant  locations  rather  than  at 
the  farm.  It  was  contended  that  such  a 
change  would  subject  producers  and 
handlers  alike  to  the  abuses  and  admin- 
istrative difiQculties  that  prevailed  prior 
to  the  adoption  of  farm  point  pricing. 
The  cooperatives  also  oppMSsed  increasing 
the  transportation  differential  rate  from 
the  present  level  of  1.2  cents  per  10  miles 
on  the  basis  that  the  data  submitted  by 
proponents  to  support  the  proposed  in- 
crease were  based  on  hauling  charges 
higher  than  those  that  generally  prevail 
in  the  market.  The  proposed  metropoli- 
tan transfer  credit  also  was  opposed  on 
the  basis  that  it  would  impose  an  arbi- 
trary cost  on  the  pool  and  thus  on  pro- 
ducers. The  cooperatives'  spokesman  also 
expressed  the  view  that  there  are  poten- 
tial inequities  in  the  application  of  tlio 
proposals  with  regard  to  the  appropriate 
zone  or  zones  to  which  the  credit  would 
apply.  Moreover,  the  cooperatives  held 
that  order  provisions  covering  only  the 
variable  costs  of  transportation,  as  pro- 
vided in  most  orders,  tend  to  provide  a 
degree  of  restraint  on  unneeded  move- 
ments of  milk  from  supply  plants  and 
should  be  continued. 

The  spokesman  for  the  opposing  co- 
operatives contended  that  the  proposed 
package  of  changes  may  not.  in  fact, 
improve  the  alignment  of  Class  I  prices 
between  the  Order  2  market  and  sur- 
rounding markets.  He  indicated  that  any 
savings  in  the  cost  of  Class  I  milk  that 
handlers  might  gain  from  the  proposals 
would  be  used  by  labor  unions  as  a  basis 
for  bargaining  for  higher  benefits.  Thus, 
he  claimed,  the  handlers  would  not  be 
able  to  pass  the  full  Class  I  cost  savings 
on  to  the  marketplace,  with  the  result 
that  their  ability  to  regain  or  expand 
Class  I  sales,  which  was  the  alleged  pur- 
pose of  the  proposals,  would  be  lost  or 
greatly  diminished.  It  was  Indicated  that 
the  risk  of  producers  receiving  lower  re- 
turns without  accomplishing  the  Intent  of 
the  proposals  is  not  one  that  the  opposing 
cooperatives  are  willing  to  take. 

In  view  of  the  position  taken  at  the 
hearing  by  this  group  of  cooperatives,  it 
Is  appropriate  that  the  decision  reflect  at 
this  point  the  mcwe  recent  posture  of 
these  cooperatives  as  indicated  in  their 
exceptions  to  the  recommended  decision. 
The  cooperatives  stated  that  with  the 
possible  exception  of  the  increased  direct 
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delivery  differential  they  concurred  with 
the  Department's  recommended  modifi- 
cations of  the  order's  transportation  al- 
lowances. They  noted,  however,  that  they 
continue  to  hold  the  position  that  the 
costs  of  assembling  and  transporting 
farm  buly  tank  milk  are  "marketing  costs 
which  should  be  borne  by  the  market  and 
not  by  producers."  The  cooperatives  in- 
dicated in  their  exceptions  that  changes 
in  Order  2  are  now  necessary  only  be- 
cause of  the  failure  of  neighboring  mar- 
kets to  adopt  farm  point  pricing  and 
thereby  preclude  the  passing  of  hauling 
costs  back  to  the  producers. 

Thirty-six  individual  dairy  farm  oper- 
ators testified  during  the  course  of  the 
hearing.  Only  two  indicated  support  for 
any  of  the  proposals  that  would  result  in 
dairy  farmers  paying  a  higher  portion  of 
the  milk  transportation  costs.  The  others 
strongly  opposed  such  proposals.  They 
claimed  that  dairy  farmers  cannot  af- 
ford to  pay  more  for  milk  hauling,  and 
that  handlers  should  bear  the  costs  of 
transportation  since  the  milk  is  under 
their  control  once  It  is  picked  up  at  the 
farm. 

Spokesmen  for  two  handlers  also  ex- 
pressed opposition  to  any  actions  that 
would  reduce  returns  to  producers.  Their 
concern  was  that  such  actions  woiJd 
jeopardize  their  producer  milk  supplies 
because  dairy  farmers  would  seek  higher 
returns  by  shifting  their  milk  to  outlets 
in  other  markets. 

It  should  be  noted  that  two  proposals 
Included  in  the  hearing  notice  were 
abandoned  by  the  proponent,  and  no 
other  support  was  offered  at  the  hearing 
for  such  proposals.  One  would  allow 
handlers  to  recover  the  full  farm -to-first 
plant  hauling  cost  on  bulk  tank  milk  if 
authorized  by  the  producer.  The  other 
proposal  would  increase  the  transporta- 
tion differential  rate  from  1.2  cents  to  1.7 
cents  per  each  10-mile  zone. 

b.  The  need  for  order  changes.  It  is 
clear  that  the  present  provisions  of  the 
New  York-New  Jersey  order  are  not  com- 
patible with  current  marketing  condi- 
tions. Major  increases  in  the  casts  of  as- 
sembling and  transporting  milk  during 
the  last  several  years  have  occurred 
without  corresponding  changes  in  t\\e 
various  transportation  allowances  under 
the  order.  As  a  result,  various  handlers 
under  Order  2  are  experiencing  a  deteri- 
orating competitive  situation  in  the  Class 
I  (fluid  milki  market.  Corrective  action 
Is  essential  If  the  order  is,  to  fulfill  its 
purpose  of  providing  stable  and  orderly 
marketing  conditions  for  producers  and 
for  the  handlers  through  whom  they 
market  their  milk. 

A  brief  description  of  the  New  York- 
New  Jersey  market  will  help  place  the  Is- 
sue at  hand  in  a  better  perspective.  By 
any  measure,  the  Order  2  market  may 
be  considered  as  large.  In  1975.  approxi- 
mately 20,000  dairy  farmers  suppUed 
about  786  million  pounds  of  milk  month- 
ly for  a  marketing  area  population  of 
more  than  20  million  persons.-  Although 


the  marketing  area  includes  39  counties 
and  portions  of  12  other  counties  in  New 
York  and  New  Jersey,  nearly  80  percent 
of  the  population  is  concentrated  In  a 
relatively  small  area  comprised  of  New 
York  City  and  adjacent  areas  in  New 
York  and  New  Jersey.  Tliis  heavily  popu- 
lated area  extends  outward  roughly  60 
to  70  miles  from  New  York  City,  and  con- 
stitutes the  major  milk  consumption 
center  in  the  Order  2  market. 

Besides  the  major  New  York  City  met- 
ropohtan  area,  there  are  several  other 
relatively  large  consumption  centers  at 
various  locations  in  the  New  York  por- 
tion of  the  marketing  area.  The.se  include 
Elmira  (metropolitan  area  population  in 
1975,  100,100),  Binghamton  (population 
266,700),  the  Albany-Schenectady-Tioy 
area  (population  799,000  >.  Syracuse 
(population  647,800  >.  and  the  Utica- 
Rome  area  (population  334.900K  all  of 
which  are  locat-ed  in  tlie  outlying  pro- 
duction areas  of  the  market.  Milk  proces- 
sors that  operate  in  these  outlying  areas 
compete  with  handlers  in  the  major  met- 
ropolitan area  for  milk  supplies. 

Processing  plants,  where  milk  is  pas- 
teurized and  bottled,  also  are  concen- 
trated in  the  major  metropolitan  area. 
In  March  1975,  there  were  28  processing 
plants  located  In  the  1-10  mile  zone. 
Within  the  1-70  mile  zone.  44  plants 
processed  and  distributed  fiuid  milk, 
which  was  over  half  of  the  fluid  milk 
processing  plants  on  the  Order  2  market. 
These  44  plants  received  from  farms  or 
other  plants  81  percent  of  the  producer 
milk  utilized  in  the  market  for  fluid  pur- 
poses that  month. 

As  would  be  expected,  country  supply 
plants  are  located  primarily  in  the  more 
distant  areas  of  the  milkshed.  Only  7 
such  plants  were  located  within  140  miles 
of  New  York  City  in  March  1975.  whereas 
47  were  located  beyond  140  miles.  Of 
these,  37  were  located  in  the  141-240  mile 
zone,  which  gives  an  indication  of  the 
distance  that  milk  mtist  be  moved  In 
supplying  the  fluid  milk  requirements  of 
the  processors  in  the  New  York  City  area. 

Dairy  farmers  who  supply  milk  for  the 
Order  2  market  are  widely  dispersed  over 
a  large  area.  In  March  1975,  milk  associ- 
ated with  this  market  was  produced  in 
the  States  of  New  York,  New  Jersey, 
Pennsylvania,  and  Maryland.  Some  pro- 
ducers' farms  are  located  more  than  400 
miles  from  New  York  City. 

Most  of  the  Order  2  milk  supply  <  more 
than  93  percent  in  1975)  originates  in 
areas  beyond  the  market's  1-100  mile 
zone.  PracticaUy  all  of  the  dustant  milk 
that  is  used  in  Class  I  at  tlie  metropoli- 
tan area  distributing  plants  is  first  as- 
sembled at  coimtry  plants  and  then 
hauled  to  the  distributing  plants  in  large 
over-the-road  trucks.  Metropolitan  area 
plants  also  receive  some  milk  directly 
from  farms,  most  of  which  are  located  in 
the  nearby  production  areas.  In  March 
1975,  19  percent  of  the  milk  received  for 
fluild  use  at  these  distributing  plants 
moved    directly    from    farms    to    such 


plants.    The    remainder    was    obtained 
through  country  plants. 

Two  basic  concerns  exist.  One  Is  the 
disparity  In  milk  costs  between  those 
metropolitan  area  handlers  using  supply 
plant  milk  and  those  using  direct-ship 
milk  for  meeting  their  Class  I  needs.  The 
other  concern  is  the  disparity  in  Class  I 
milk  costs  between  metropolitan  area 
handlers  under  Order  2  and  handlers 
regulated  under  the  Middle  Atlantic 
order.  In  both  cases,  the  increased  as- 
sembly and  transportation  costs  have 
seriously  distorted  the  competitive  re- 
lationships among  the  handlers  involved. 
This  may  be  shown  through  a  brief  des- 
cription of  the  pricing  arrangements  for 
Class  I  milk  that  are  applicable  to  such 
handlei-s. 

Under  Order  2,  milk  received  from  bulk 
tank  producers  is  priced  essentially  at 
the  location  of  the  farm,  with  such  pric- 
ing commonly  referred  to  as  "farm  point 
pricing. "  Under  this  arrangement,  all 
milk  that  originates  in  the  same  town- 
ship is  priced  at  the  zone  price  applicable 
to  that  township.  For  pricing  purposes, 
the  township's  location  is  based  on  the 
point  in  the  township  that  is  nearest  the 
market's  major  consumption  center. 
Such  pricing  applies  to  about  97  percent 
of  the  producer  milk  on  the  market.  The 
remainder  of  the  milk  is  shipped  In  cans 
and  is  priced  at  the  location  of  the  plant 
at  which  the  milk  is  first  received.  Un- 
less indicated  otherwise,  the  discussion 
on  transportation  allowances  will  be  in 
terms  of  farm  bulk  tank  milk. 

The  Class  I  prices  at  the  various  farm 
locations  vary  basically  according  to  the 
nearness  of  the  farms  to  New  York  City. 
For  example,  the  Class  I  price  at  farms 
in  the  101-110  mile  zone  is  12  cents  per 
himdredweight  less  than  the  Class  I  price 
at  New  York  City.  For  farms  in  the  201- 
210  mile  zone,  the  Class  I  price  is  24 
cents  less.  Prices  are  adjusted  for  loca- 
tion by  the  order's  transportation  dif- 
ferentials, which  currently  apply  at  a 
rate  of  1.2  cents  for  each  10-mlle  zone. 
This  rate  is  intended  to  reflect  the  "vari- 
able" cost  of  hauliiig  milk  over  long  dis- 
tances. 

The  metropolitan  area  handler  nor- 
mally pays  most  of  the  costs  associated 
with  the  collection  of  the  milk  at  the 
farms  and  its  movement  to  his  process- 
ing plant.  This  is  so  whether  he  moves 
the  milk  himself  or  whether  another 
handler,  such  as  a  cooperative,  performs 
this  service,  since  the  latter  custom- 
arily attempts  to  pass  on  all  related  costs 
to  the  processing  handler.  The  current 
order  does  pennit  hauling  deductions 
from  producer  payments  of  up  to  10  cents 
per  hundredweight  on  all  farm  bulk  tank 
milk,  if  authorized  by  the  producer  or 
his  cooperative  association.  In  December 
1975,  authorized  deductions  were  being 
made  for  about  75  percent  of  the  bulk 
tank  producers,  in  most  cases  probably 
at  the  maximum  rate.'  Thus,  the  basic 


>  Official  notice  l.s  taken  of  CURRENT 
POPULA'nON  REPORTS.  Population  Esti- 
mates and  Projections,  Series  P-25.  No.  631 


(issued  July  1976) ,  and  Series  P-2e.  No  75-30 
(Issued  October  1976),  published  by  the  Bu- 
reau of  the  Census,  US  Department  of  Com- 
merce. 


'Official  notice  is  taken  of  The  Market  .Ad- 
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cost  of  Class  I  milk  to  metropolitan  area 
handlers  is  the  Class  I  price  applicable 
at  the  farm  (township)  location  plus  the 
cost  of  moving  the  millc,  either  directly  or 
through  a  supply  plant,  to  the  process- 
ing plant,  less  any  hauling  deduction. 
Although  additional  handling  charges 
for  other  services  usually  apply  in  the 
case  of  milk  received  from  cooperatives, 
such  charges  are  disregarded  for  pur- 
poses of  this  discussion. 

An  additional  cost  applies  In  the  case 
of  those  handlers  who  receive  milk  from 
farms  located  within  the  1-70  mile  zone. 
The  order  provides  that  handlers  shall 
pay  producers  a  so-called  direct  delivery 
differential  of  5  cents  per  hundredweight 
on  all  such  milk,  whether  in  bulk  or  in 
cans. 

It  is  readily  apparent  that  under  this 
pf icing  arrangement  any  Increases  in  as- 
sembly and  transportation  costs  will 
have  a  direct  impact  on  the  procurement 
costs  of  metropolitan  p.rea  handlers.  Be- 
cause milk  is  priced  at  the  farm  loca- 
tion, and  because  the  transportation 
allowances  under  the  order  are  fixed,  any 
additional  assembly  and  transfer  costs 
must  be  borne  by  the  processing  handler. 
Actually,  even  prior  to  the  recent  cost 
increases,  the  present  order  provisions 
did  not  permit  metropolitan  area  hand- 
lers to  recover  through  various  price 
allowances  the  full  cost  of  getting  milk 
from  the  farm  to  their  processing  plants 
for  Class  I  use.  Although  the  farm-to- 
first  plant  hauling  costs  were  higher,  ne- 
gotiable hauling  deductions  have  been 
limited  to  10  cents.'  In  addition,  when 
the  present  Class  I  transportation  dif- 
ferentials were  adopted,  the  total  cost  of 
hauling  milk  over  a  200-mile  distance 
was  about  34  cents  per  hundredweight." 
Only  24  cents,  which  was  considered  to 
be  the  "variable"  cost  for  this  distance, 
was  reflected  in  the  transportation  differ- 
entials. Also,  reloading  costs  at  supply 
plants  have  not  been  reflected  in  the 
price  structure  of  the  order  except  as 
they  might  be  offset  from  a  competitive 
standpoint  by  the  direct  delivery  differ- 
ential. Thus,  the  problem  of  recovering 
procurement  costs  has  exLsted  for  some 
time.  The  recent  increases  in  hauling 
costs,  however,  have  greatly  aggravated 
this  problem  for  handlers. 

The  average  farm-to-first  plant  haul- 
ing cost  for  bulk  tank  milk  is  now  30 
cents  per  hundredweight.  The  maximum 
recovery  of  such  costs  for  milk  u.?ed  in 
Class  I  is  10  cents,  which  must  be  negoti- 
ated with  the  producer  or  his  cooperative. 
Until  recently,  relatively  few  deductions 
were  being  authorized.  The  .supply  plant 
transfer  costs  are  now  averaging  12  cents 


•Official  notice  Is  taken  of  the  As-sistant 
Secretary's  decision  on  proposed  amendments 
to  the  New  York-New  Jersey  order  and  cer- 
tain other  orders  that  was  Issued  on  Octo- 
ber 5.  1970  (35  FR  15927). 

■>  Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amendments 
to  the  New  York -New  Jersey  order  that  was 
issued  on  June  9,  1959  (24  FB  4836). 


per  hundredweight.  These  costs  are  borne 
by  the  metropolitan  area  handler  who 
receives  such  milk.  The  only  offsetting 
factor  Is  the  5-cent  direct  delivery  dif- 
ferential applicable  to  nearby  direct-ship 
milk.  The  average  cost  of  hauling  milk 
between  plants  Is  55  cents  per  hundred- 
weight for  a  200-mile  distance.  The  order 
establishes  a  difference  in  Class  I  prices 
for  tills  distance  of  only  24  cents.  (These 
various  costs  will  be  described  in  greater 
detail  at  a  later  point  In  the  decision.) 

MetroiX)lltan  area  handlers  must 
either  absorb  these  various  costs  not  re- 
coverable from  producers  through  the 
order  or  pass  them  on  to  consumers.  To 
the  extent  that  competitive  conditions 
permit,  handlers  can  be  expected  to  re- 
sort to  the  latter  procedure.  This  point, 
however,  leads  to  the  crux  of  the  entire 
Issue. 

Because  of  differences  In  their  pro- 
curement arrangements,  not  all  Order  2 
handlers  in  the  major  metropolitan  area 
experience  the  same  raw  milk  costs.  Such 
costs  are  substantially  less  for  those  han- 
dlers using  nearby  direct-ship  milk  than 
for  those  using  supply  plant  milk.  The 
handlers  using  direct-ship  milk  thus  are 
in  a  favored  position  In  competing  for 
sales  outlets. 

On  the  basis  of  cost  data  presented  at 
the  hearing,  a  comparison  of  the  average 
cost  of  Class  I  milk  to  metropolitan  area 
handlers  from  various  sources  may  be 
made.  For  this  purpose,  the  costs  are  ex- 
pressed in  terms  of  the  Class  I  differen- 
tial plus  other  costs,  rather  than  In  terms 
of  the  Class  I  price  (i.e.,  the  basic  formu- 
la price  for  the  second  preceding  month 
plus  the  Class  I  differential)  plus  other 
costs.  The  exclusion  of  the  basic  formula 
price  does  not  affect  the  validity  of  the 
cost  comparisons  (for  either  Intra- 
market  or  intermarket  purposes)  since 
this  cost  factor  is  the  same  for  all 
handlers. 

Table  1  sets  forth  an  example  of  the 
different  procurement  costs  Incurred  by 
certain  handlers.  The  average  differen- 
tial cost  to  a  New  York  City  handler  for 
Class  I  bulk  tank  milk  obtained  directly 
from  farms  in  the  51-60  mile  zone  is 
$2.98  per  hundredweight.  This  consists  of 
the  present  Class  I  differential  of  $2.58 
that  is  applicable  at  the  township  pricing 
points  in  that  zone,  a  35-cent  farm-to- 
plant  hauling  cost,  and  the  5-ccnt  direct 
delivery  differential  that  tlie  handler 
must  pay  to  the  producers.  By  compari- 
son, the  average  differential  cost  for 
Class  I  milk  obtained  by  a  city  handler 
from  a  supply  plant  located  in  the  201- 
210  mile  zone  is  $3.37  per  hundred- 
weight. The  cost  make-up  in  this  case  In- 
cludes a  base  zone  Class  I  differential  of 
$2.40,  a  farm-to-first  plant  hauling  cost 
of  30  cents,  a  supply  plant  transfer  cost 
of  12  cents,  and  a  long-distance  hauling 
cost  of  55  cents.  In  either  situation,  the 
cost  of  such  milk  can  be  reduced  by  10 
cents  per  hundredweight  if  the  maxl-^ 
mum  hauling  deduction  is  authorized  by' 
producers. 


Tablk  1. — Examplea  of  Procurement  Costi 
Incurred  by  Neio  York  City  Handler$ 
for  Clatt  I  Bulk  Tank  Milk  Obtained 
from  Selected  Sources  {excluding  basic 
formula  prioe) 

[In  dollars  pox  hundredweightj 


Direct-ship    Snpply  plant 
from  61-60        in  3)1-210 
mile  zone        mile  xoae 


2.40 


.38 

.30 
.12 

.66 

.06  .... 

2.S8 
-.10 

3.37 
-.10 

2.88 

3.27 

Class  I  dilTt^rential  at  tone..  2.  S8 

Farm-to-lirsl  plant  hauling 

cost 

Supply  plant  transfer  cost. 
OvuT-lhe-road  hauling  cost. 
Direct  delivery  dilIer«nUal. 

Total  cost 

Autliorized  hauling  deduc- 
tion  -. 

Net  cost 


Handlers  obtaining  milk  from  loca- 
tioixs  in  the  market  different  from  those 
shown  in  Table  1  are  experiencing 
slightly  different  procurement  costs. 
However,  the  examples  portrayed  in 
Table  1  are  representative  of  the  general 
cost  situation  being  faced  by  city  han- 
dlers. 

A  handler  contended  in  his  exceptions 
to  the  recommended  decision  that  the 
hauling  costs  portrayed  in  Table  1  were 
not  representative  of  his  costs  that  were 
described  on  the  record.  He  claimed  that 
the  Acting  Administrator  thus  failed  to 
recommend  a  price  structure  for  the 
market  that  properly  reflected  his  pro- 
curement costs. 

It  is  not  possible,  of  course,  to  gear  the 
order's  pricing  provisions  to  each  han- 
dler's operating  situation.  Since  each 
handler  normally  would  experience  some- 
what different  procurment  costs,  it  is 
necessary  that  the  order  provisions  be 
based  on  costs  that  are  reasonably  rep- 
resentative of  the  market  in  general.  The 
cost  data  portrayed  In  Table  1  are  repre- 
sentative of  the  costs  being  Incurred  by 
Order  2  handlers. 

Although  this  difference  between  the 
cost  of  direct-ship  milk  and  supply  plant 
milk  supposedly  would  induce  handlers 
to  rely  more  on  direct-ship  milk,  this 
generally  has  not  been  the  case.  This 
may  be  attributed  to  the  fact  that  metro- 
politan area  distributors  must  obtain 
substantial  quantities  of  milk  from  dis- 
tant production  areas  since  nearby  milk 
supplies  are  Inadequate.  It  is  not  feasible 
In  most  cases  to  move  milk  directly  from 
farms  in  the  distant  areas  to  metropoli- 
tan area  plants  without  any  reloading. 
Generally,  the  trucks  that  must  be  used 
for  picking  up  bulk  tank  milk  at  the 
farms  are  too  small  for  economical  long- 
distance hauling.  Also,  haulers  who  as- 
semble milk  from  farms  are  limited  in 
the  distance  tliey  can  move  the  milk 
since  their  trucks  must  be  available  each 
day  for  picking  up  milk  at  farms.  Since 
Order  2  handlers  currently  must  pay 
most  of  the  cost  of  assembling  and  trans- 
porting milk,  it  must  be  presumed  that 
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the  handlers  have  been  using  the  most 
economical  procurement  arrangements. 

A  comparable  competitive  problem 
exists  for  Order  2  handlers  relative  to 
Order  4  handlers  in  the  Middle  Atlantic 
market.  A  number  of  Order  4  handlers  ' 
in  the  Philadelphia  and  southern  New 
Jersey  area  distribute  Class  I  milk  in  the 
northern  New  Jersey  portion  of  the  Or- 
der 2  market  in  competition  with  Order 
2  metropolitan  area  handlers.  The  Order 
4  Class  I  differential,  which  applies  at 
the  plant  where  the  milk  is  first  re- 
ceived, is  $2.78  at  Philadelphia.  Handlers 
In  the  Philadelphia  and  South  Jersey 
area  also  must  pay  producers  a  direct 
delivery  differential  of  6  cents.  Thus,  tiie 
differential  cost  of  Class  I  milk  under 
Order  4  for  these  handlers  is  $2.84  per 
hundredweight. 

From  the  data  In  Table  1,  it  may  be 
seen  that  tiie  Order  2  metropolitan  area 
handler  using  supply  plant  milk  is  in  a 
relatively  poor  competitive  posture  in 
terms  of  his  raw  milk  costs.  Assuming 
that  the  10-cent  negotiable  hauling  de- 
duction Is  being  made,  his  milk  cost  is 
averaging  43  cents  per  hundredweight 
greater  than  the  cost  of  milk  for  the  Or- 
der 4  handlers.  The  Order  2  handler 
\islng  direct-ship  milk  is  In  a  much  bet- 
ter position  relative  to  Order  4  handlers, 
with  the  Order  2  cost  averaging  only  4 
cents  per  hundredweight  more.  However. 
it  should  be  noted  that  in  terms  of  the 
class  prices  applicable  at  the  two  cities, 
which  are  about  100  miles  apart,  the 
Class  I  price  at  New  York  City  is  14 
cents  lower  than  the  Class  I  price  at 
Philadelphia.  Thus,  the  4-cent  cost  dif- 
ference, although  appearing  to  be  rea- 
sonably satisfactory,  does  not  properly 
reflect  the  full  cost  difference  that  has 
been  Intended  under  the  present  pricing 
provisions. 

Because  of  their  lower  raw  mUk  costs. 
Order  4  handlers  are  in  a  position  to 
establish  lower  resale  prices  for  fluid 
milk  than  their  competitors  in  the  Order 
2  market,  particularly  those  metropoli- 
tan area  handlers  using  supply  plant 
milk.  Thus,  as  in  the  Intramarket  com- 
petitive situation  described  earlier.  Or- 
der 2  handlers  using  supply  plant  mUk 
are.  In  this  situation  also,  seriously  dis- 
advantaged In  competing  for  fluid  milk 
sales.  As  noted  earlier,  about  80  percent 
of  the  Class  I  milk  used  by  Order  2 
metropolitan  area  handlers  is  received 
from  supply  plants. 

Although  the  record  provides  no  spe- 
cific data  regarding  hauling  costs  in  the 
Order  4  market,  it  may  be  presumed  that 
the  Incresised  costs  experienced  by  haul- 
ers of  milk  In  the  Order  2  market  have 
been  experienced  in  the  Middle  Atlantic 
market  as  well.  The  inflationary  trend 
in  the  economy  that  is  associated  with 
such  Increases  has  been  a  national  pht- 
nomenon.  However,  handlers  in  the  two 
markets  have  been  affected  in  signifi- 
cantly different  ways  by  these  cost  in- 
creases. This  is  because  of  the  differences 
in  the  pricing  arrangements  and  pro- 
curenent  methods  in  the  two  markets. 

In  the  Order  4  market,  producer  milk 
Is  priced  at  the  location  of  the  plant 
where  the  milk  Is  first  received.  Since 


most  of  the  milk  Is  moved  to  city  proc- 
essing plants  directly  from  farms,  most 
producers  receive  the  city  price  for  their 
milk.  Under  this  pricing  arrangement, 
however,  the  cost  of  getting  the  milk  to 
the  city  is  borne  by  the  producers.  Any 
increases  in  hauling  costs  likewise  are 
absorbed  by  producers.  Handlers'  pro- 
curement costs  are  not  affected  by  the 
hauling  costs. 

In  the  Order  2  market,  the  current 
pricing  arrangement  and  the  extensive 
reliance  on  supply  plants  have  caused  the 
burden  of  increased  hauling  costs  to  fall 
largely  on  handlers.  The  higher  hauling 
costs  have  been  reflected  not  in  lower  re- 
turns at  the  farm  level,  as  tn  Uie  case  of 
the  Order  4  market,  but  in  higher  costs 
for  milk  at  the  distribution  center.  As  a 
result.  Order  2  handlers  in  the  metropoU- 
tan  area  are  not  able  to  compete  on  a 
comparable  cost  basis  with  handlers  in 
the  nearby  Middle  Atlantic  market  for 
Class  I  sales. 

As  already  noted,  there  is  substsaitial 
competition  between  Order  2  and  Order 
4  handlers  for  Class  I  sales  in  the  North 
Jersey  portion  of  the  Order  2  market. 
This  is  a  relatively  heavily  populated 
area  located  between  New  York  City  and 
Philadelphia.  Total  consumption  of  fluid 
milk  products  in  this  area  in  1975  was 
estimated  to  be  nearly  1.4  billion  pounds, 
which  was  equivalent  to  29  percent  of 
the  Order  2  Class  I  milk  that  year. 

Data  presented  at  the  hearing  Indi- 
cate that  handlers  under  other  orders 
have  substantially  increased  their  Class 
I  dispositions  in  North  Jersey  over  the 
past  several  years.  In  19G9.  such  sales 
amounted  to  194  million  pounds.  A  pre- 
liminary estimate  of  such  sales  in  1975 
was  349  million  pounds,  an  increase  of 
79  percent.  In  1975,  such  dispositions  of 
fluid  milk  products  by  other  order  han- 
dlers comprised  25  percent  of  the  esti- 
mated fluid  milk  consumption  in  North 
Jersey.  This  was  up  from  13  percent  in 
1969.  It  should  be  noted  that  total  con- 
sumption In  this  area  declined  by  7.5 
percent  during  this  1969-1975  period.  Al- 
though the  record  does  not  indicate  how 
many  other  orrlers  were  involved  in  these 
intermarket  sales,  data  for  1973, 1974  and 
1975  indicate  that  most  of  the  other  order 
sales  were  by  Order  4  handlers.  Because 
North  Jersey  adjoins  the  Middle  Atlantic 
marketing  area,  it  is  reasonable  to  pre- 
sume that  most  of  the  other  order  sales 
in  this  area  in  earlier  years  also  were  by 
such  handlers. 

This  major  shift  of  Class  I  sales  In 
North  Jersey  from  Order  2  handlers  to 
Order  4  handlers  cannot  be  attributed 
entirely  to  the  rather  significant  advan- 
tage that  Order  4  handlers  have  on  their 
raw  milk  costs.  Nevertheless,  it  is  rea- 
sonable to  conclude  that  this  was  a  major 
contributing  factor  in  the  changing  sales 
pattern  for  this  area. 

Although  the  Increased  hauling  costs 
have  been  absorbed  by  handlers  rather 
than  producers,  Order  2  producers  never- 
theless are  having  their  returns  reduced 
as  a  result  of  the  shift  in  Class  I  sales  in 
North  Jersey  to  Order  4  handlers.  This  is 
because  the  lost  sales  mean  less  milk 


being  used  in  Class  I.  which  in  turn  re- 
sults in  lower  bleiKl  prices. 

The  discussion  on  the  need  for  order 
changes  has  been  limited  thus  far  to  the 
impact  of  increased  hauling  costs  on  the 
cost  of  Class  I  milk.  Because  of  the  or- 
der's pricing  sjstem,  the  comp)etitive  po- 
sition of  those  handlers  processing  Class 
n  milk  also  is  affected  by  the  higher 
transportation  costs.  Although  much  less 
attention  was  focused  on  this  issue  at  tlie 
hearing,  handlers  of  Class  n  milk  are 
always  very  much  concerned  that  their 
tost  of  raw  milk  be  comparable  with  that 
of  competing  processors.  This  is  partic- 
ularly important  for  processors  of  butter, 
nonfat  dry  milk  and  hard  cheese.  Such 
products  are  sold  in  a  national  market 
and  the  prices  of  these  products  are  fair- 
ly uniform  across  the  country.  Tlius, 
processors  have  httle  opp>ortunity  to  pass 
on  to  the  bu>-ers  of  these  products  any 
procurement  costs  not  generally  experi- 
enced by  all  Class  n  processors. 

Since  most  of  the  Class  II  milk  is  proc- 
essed at  country  plants,  the  basic  con- 
cern of  handlers  is  the  cost  of  moving 
Class  n  milk  from  the  farms  to  these 
plants.  Such  cost  Is  now  averaging  30 
cents  per  hundredweight.  The  order  per- 
mits a  maximum  recovery  from  pro- 
ducers of  20  cents.  As  indicated,  han- 
dlers may  negotiate  hauling  deductions 
of  up  to  10  cents  per  hundredweiglit  on 
all  bulk  tank  milk.  In  addition,  handlers 
receive  a  10-cent  transportation  credit 
from  the  pool  mi  all  receipts  of  bulk  tank 
milk  used  in  Class  II.  Based  on  average 
costs.  Class  II  processors  thus  must  ab- 
sorb at  least  10  cents  of  the  farm-to- 
plant  hauling  costs. 

In  conclusion,  the  record  amply  dem- 
onsti'ates  that  the  pricing  pro\'isions  of 
the  order  are  not  in  harmony  with  the 
current  market  situation.  Such  provi- 
sions do  not  reflect  the  differences  in 
value  that  milk  currently  has  to  handlers 
at  various  locations  and  under  various 
handling  arrangwnents.  The  value  that 
the  order  attaches  to  milk  affects,  of 
course,  the  degree  to  which  Order  2  han- 
dlers are  able  to  compete  effectively  with 
each  other  and  with  handlers  regulated 
under  other  orders.  Thus,  revision  of  the 
Order  2  pricing  provisions  is  essential 
if  orderly  and  stable  marketing  condi- 
tions for  handlers  and  producers  in  the 
New  York-New  Jersey  market  are  to 
exist. 

A  cooperative  a.<:sociation  urged  in  its 
biief  that  a  decision  on  the  proposals 
under  consideration  be  delayed  to  per- 
mit further  study  of  the  existing  market- 
ing problems.  TTie  cooperative's  position 
was  that  the  only  guaranteed  result  of 
the  proposals  would  be  a  reduction  in 
the  prices  that  producers  receive  for  their 
milk.  This  would  be  adverse  to  produc- 
ers, it  was  claimed,  in  view  of  spiraling 
milk  production  costs. 

A  similar  delay  was  requested  in  Its 
brief  by  a  County  Board  of  /  griculture, 
which  expressed  opposition  to  the  pro- 
posals "until  such  time  that  further  study 
and  better  proposals  (may)  be  made  so 
that  the  farmers'  blend  price  to  not  low- 
ered to  subsidise  the  cast  of  milk  han- 
dling"   by    coope'atives.    It    was    also 
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claimed  tliat  the  hearing  was  called 
without  farmers  having  adequate  time 
to  determine  the  effect  of  the  proposals. 

A  decision  in  this  proceeding  should 
not  be  delayed  pending  further  study  of 
the  issues  and  the  development  of  other 
proposals.  The  record  indicates  that 
there  are  significant  marketing  problems 
tliat  require  amendments  to  the  order. 
The  record  provides  an  adequate  basis 
for  the  proposed  amendments  adopted 
herein  and  any  further  delay  in  their 
implementation  woulc'  not  carry  out  the 
piurposes  of  the  Act. 

c.  Order  modificatioTis.  As  outlined 
earlier,  hearing  witnesses  supported  two 
basic  approaches  to  resolving  the  com- 
petitive problems  of  Order  2  handlers. 
One  is  the  continuation  of  farm  point 
pricing  plus  a  number  of  changes  in  the 
order's  transportation  allowances.  The 
other  approach  is  the  replacement  of 
farm  point  pricing  with  plant  pricing 
and  a  revision  of  the  transportation 
differentials. 

Farm  point  pricing  has  been  used  as 
the  basis  for  pricing  millt  in  the  New 
York-New  Jersey  market  since  1961.  In 
the  absence  of  a  compelling  need  for  the 
use  of  plant  pricing,  it  appears  reason- 
able, to  recognize  the  broatd  support  by 
producers  for  farm  point  pricing.  As 
noted,  support  for  plant  pricing  was  lim- 
ited to  several  proprietary  handlers. 
Therefore,  It  is  concluded  that  milk  re- 
ceived from  producers  should  continue 
to  be  priced  under  the  order  at  the  town- 
ship location  of  their  farms. 

The  continued  use  of  farm  point  pric- 
ing must  be  accompanied,  however,  with 
major  changes  in  the  order's  pricing  pro- 
visions if  the  present  disparity  in  pro- 
curement costs  for  various  metropolitan 
area  handlers  is  to  be  minimized.  In  the 
Order  2  market,  the  recent  increases  in 
assembly  and  trainsportation  costs  have 
not  been  passed  back  to  producers  as 
in  the  Middle  Atlantic  market  where 
milk  is  priced  at  the  plant  of  first  re- 
ceipt. Thus,  relative  to  the  milk  received 
by  Order  4  handlers,  the  milk  of  Order 
2  producers  is  over-priced  in  terms  of 
its  value  to  Order  2  handlers  in  the  mar- 
ket's major  metropolitan  area.  Also, 
within  the  Order  2  market,  procurement 
costs  for  supply  plant  milk  have  in- 
creased much  more  than  for  milk  re- 
ceived directly  from  fanns.  Such  in- 
creases have  been  Ijorne  by  tlie  metro- 
politan area  handlers. 

Thus,  relative  to  the  direct-ship  milk, 
supply  plant  milk  Is  over-priced  in  terms 
of  its  value  to  Order  2  metropolitan  area 
handlers.  Accordingly,  in  recognition  of 
both  situations,  tiie  price  of  milk 
throughout  the  Order  2  milkshed  should 
be  reduced  to  reflect  the  decline  in  the 
value  of  such  milk  to  handlers  in  the 
metropolitan  area.  Tlie  order  changes 
considered  necessary  to  implement  this 
concept  are  discussed  under  the  following 
subheadings. 

Pool  transportation  credit  and  tank 
truck  service  charge.  The  current  10- 
cent  per  hundredweight  pool  transpor- 
tation credit  to  handlers  of  Class  II  bulk 
tank  milk  should  be  replaced  with  a  15- 
cent  pool  credit  on  all  farm  bulk  tank 


milk  received  by  handlers.  In  addition, 
handlers  should  be  permitted  to  nego- 
tiate with  producers  or  their  coopera- 
tives a  tank  truck  charge  of  up  to  15 
cents  per  hundredweight,  rather  than 
10  cents  as  at  present,  with  respect  to 
any  farm-to-first  plant  hauling  costs  not 
recovered  through  the  pool  transporta- 
tion credit. 

Under  farm  point  pricing,  handlers 
must  have  an  opportunity  to  recover  the 
farm-to-first  plant  hauling  costs  for  bulk 
tank  milk  if  they  are  to  be  competitive 
with  handlers  in  other  markets  on  their 
sales  of  Class  I  and  Class  II  products. 
Presently,  the  recovery  of  such  costs  is 
limited  to  the  10-cent  negotiable  haul- 
ing deduction,  plus  or  minus  whatever 
difference  there  is  between  the  class 
prices  applicable  at  the  farm  (township) 
pricing  point  and  the  plant.  In  the  case 
of  Class  II  milk,  handlers  recover  an  ad- 
ditional 10  cents  per  hundredweight 
through  a  pool  credit.  Although  these 
provisions  were  intended  to  provide  han- 
dlers with  sufficient  flexibility  in  pricing 
to  recover  farm-to-flrst  plant  assembly 
and  hauling  costs,  the  record  indicates 
that  under  current  conditions  handlers 
are  not  able  to  do  so. 

One  of  the  proponent  cooperatives 
presented  data  showing  the  average  costs 
incurred  by  the  cooperative  in  hauling 
bulk  milk  from  members'  farms  to  dif- 
ferent types  of  plants  during  the  12- 
month  period  of  November  1974  through 
October  1975.  Since  the  major  portion 
of  this  milk  was  hauled  by  contract 
haulers,  the  data  reflect  actual  hauling 
;charges  paid  by  the  cooperative  to 
/  haulers.  About  2.5  billion  pounds  of  milk 
were  hauled,  which  represented  27  per- 
cent of  the  total  producer  milk  on  the 
market  during  that  period. 

For  the  12-month  period,  the  coopera- 
tive's average  cost  for  picking  up  farm 
bulk  tank  milk  and  delivering  it  to  7 
country  reload  stations  was  26  cents  per 
hundredweight.  The  average  cost  for  de- 
liveries to  the  cooperative's  5  manufac- 
turing plants  was  29  cents.  The  average 
hauling  cost  for  milk  moved  directly 
from  farms  to  18  distributing  plants 
of  other  handlers  was  33  cents,  while  the 
cost  for  similar  deliveries  to  20  manu- 
facturing plants  of  other  handlers  aver- 
aged 28  cents.  The  12-month  weighted 
average  cost  of  hauling  milk  to  all  such 
plants  was  29  cents.  For  the  last  four 
months  of  this  12-month  period,  the 
average  monthly  costs  ranged  from  29 
to  31  cents  per  hundredweight. 

Several  proprietary  handlers  also  pre- 
sented data  on  farm-to-plant  hauling 
costs.  Such  costs  ranged  from  22  cents 
to  70  cents  per  hundredweight,  with  most 
falling  between  25  cents  and  32  cents. 
These  data  reflect  similar  ranges  of  haul- 
ing costs  for  both  handlers  and  the  pro- 
ponent cooperative. 

It  is  readily  apparent  that  under  the 
present  order  provisions  handlers  are  not 
able  to  recover  all  of  theff  farm-to-first 
plant  hauling  costs.  Although  such  costs 
vary  among  handlers,  it  is  reasonable  to 
conclude  that  such  costs  average,  as  pro- 
ponents contend,  about  30  cents  per 
hundredweight.  As  indicated,  the  recov- 


er>'  of  hauling  costs  is  limited  under  the 
order  essentially  to  10  cents  on  Class  I 
milk  and  20  cents  on  Class  II  milk.  Rela- 
tively limited  amoimts  may  be  recovered 
through  the  transportation  differentials 
if  the  milk  is  moved  from  farms  in  one 
price  zone  to  plants  in  a  higher  price 
zone. 

The  order  provisions  should  reflect  the 
costs  that  handlers  incur  in  assembling 
milk  from  farms  and  transporting  it  to 
the  plant  of  first  receipt.  Accordingly,  the 
cooperatives'  proposed  l5-cent  pool  credit 
on  all  receipts  of  farm  bulk  tank  milk 
should  be  adopted.  As  noted,  a  pool  credit 
is  now  appUcable  to  bulk  tank  milk  used 
In  Class  n.  The  application  of  this  pro- 
cedure to  all  bulk  tank  milk  would  mere- 
ly extend  a  method  for  recovering  haul- 
ing costs  that  appears  to  be  operating 
satisfactorily  in  this  market.  This  re- 
vised procedure  will  tend  to  place  han- 
dlers in  a  more  comparable  competitive 
position  relative  to  both  their  intramar- 
ket  and  intermarket  sales. 

The  record  does  not  indicate  that  a 
pool  credit  of  15  cents  per  hundredweight 
will  result  in  handlers  being  over-com- 
pensated for  hauling  costs  that  they  in- 
cur. Minimum  farm-to-first  plant  haul- 
ing costs  were  described  as  being  at  lesist 
this  amount.  The  hauiing  cost  data  re- 
ferred to  earlier  indicate  that  charges 
to  the  cooperative  by  contract  haulers  in 
October  1975,  a  month  for  which  detailed 
data  were  presented,  were  not  less  than 
17  cents  per  hundredweight.  There  may 
be  an  occasion,  of  course,  where  a  han- 
dler, in  order  to  hold  his  milk  supply, 
may  not  wish  to  pass  his  hauling  costs 
back  to  his  producers.  Although  the  pool 
credit  would  stiU  apply,  there  would  be 
nothing  to  preclude  a  handler  from  mak- 
ing off -setting  over-order  payments  to  his 
producers. 

As  envisioned  by  the  proponent  pro- 
ducer groups,  the  transportation  credit 
on  bulk  tank  milk  would  be  applied  in 
such  a  way  that  it  would  result  in  a  lower 
blend  price  not  only  for  bulk  tank  ship- 
pers but  for  can  shippers  as  well.  Al- 
though the  present  pool  credit  on  Class  II 
bulk  tank  milk  is  applied  in  this  manner, 
this  procedure  should  not  be  used  under 
the  pricing  changes  adopted  herein.  Can 
shippers,  whose  milk  is  priced  at  the  plant 
to  which  it  is  delivered,  normally  pay  the 
farm-to-plant  hauling  costs  themselves. 
When  their  blend  price  is  reduced  be- 
cause of  the  pool  transportation  credit, 
they  in  effect  are  also  paying  a  portion 
of  the  farm-to-plant  hauling  costs  on 
bulk  tank  milk  as  well.  Since  only  about 
3  percent  of  the  Order  2  producer  milk  is 
now  shipped  in  cans,  about  14.5  cents  of 
the  15-cent  transportation  credit  would, 
under  the  cooperatives"  proposal,  be 
passed  back  to  bulk  tank  shippers 
through  the  lower  blend  price.  Never- 
theless, the  can  shippers  would  experi- 
ence the  same  14.5-cent  blend  price  re- 
duction. Although  the  record  reflects  a 
view  that  can  shippers  should  subsidize 
the  cost  of  getting  bulk  tank  milk  from 
farms  to  plants,  the  record  does  not  pro- 
vide a  reasonable  basis  for  this  position. 

In  responding  to  the  recommended 
decision,  several  handlers  filed  excep- 
tions relative  to  the  use  of  a  pool  credit. 
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One  handler  requested  that  instead  of 
using  the  pool  credit  there  be  a  15-cent 
reduction  In  the  Class  I  and  Class  n 
prices.  With  respect  to  the  Class  I  price, 
such  reduction  would  be  in  addition  to 
the  15-cent  reduction  recommended  in 
the  initial  decision.  The  handler  claimed 
that  this  would  simplify  the  accounting 
procedures  for  handlers  and  the  market 
administrator  and  yet  accomplish  the 
same  thing  as  the  pool  credit. 

The  request  is  denied.  The  15-cent  pool 
credit  is  intended  to  apply  only  to  the 
handling  of  farm  bulk  tank  milk.  The 
requested  reduction  in  class  prices  would 
also  affect  milk  delivered  to  plants  in 
cans.  Handlers  do  not  pay  the  farm-to- 
plant  hauling  costs  jn  can  milk  and  thus 
have  no  reason  to  recover  any  hauUng 
costs  on  such  milk  through  a  reduction 
in  the  class  prices. 

Other  handlers  contended  in  their  ex- 
ceptions that  although  they  do  not  in- 
cur fann-to-first  plant  hauling  costs  on 
can  milk  they  do  experience  additional 
costs  in  receiving  such  milk  at  their 
plants  that  are  not  incurred  on  bulk 
tank  milk.  They  argued  that  handlers 
receiving  can  milk  should  have  an  oppor- 
tunity to  offset  such  higher  costs  through 
a  15-cent  pool  credit  comparable  to  the 
pool  credit  adopted  herein  for  bulk  tank 
milk.  It  was  their  position  that  without 
such  relief  handlers  will  not  be  incUned 
to  continue  receiving  can  milk  and  can 
shippers  will  no  longer  have  a  market 
for  their  milk. 

A  15-cent  pool  credit  on  can  milk 
should  not  be  adopted.  This  matter  was 
not  explored  at  the  hearing  and  the  rec- 
ord provides  no  basis  for  determining 
whether  the  exceptors'  contentions  have 
merit  or  whether  the  amount  of  the  sug- 
gested credit  is  commensurate  with  the 
additional  receiving  costs. 

An  additional  point  in  the  exceptions 
was  that  most  of  the  can  milk  in  the 
Order  2  market  is  received  at  plants  lo- 
cated in  those  pricing  zones  where  plus 
transportation  differentials  apply.  It  was 
claimed  that  with  the  adopted  increase 
in  such  differentials  handlers  would  be 
required  to  pay  a  higher  Class  I  price 
than  now  for  can  milk  without  any  com- 
pensating benefit. 

Under  the  order  changes  adopted  here- 
in, the  Class  I  price  at  all  locations  would 
be  less,  not  more,  than  under  the  present 
pricing  provisions.  For  those  zones  where 
plus  transportation  differentials  apply, 
the  price  reductions  would  range  from  3 
to  14.4  cents  per  hundredweight.  This  is 
because  the  base  zone  Class  I  price  to 
which  the  plus  transportation  differen- 
tials are  added  would  be  15  cents  lower 
than  presently. 

Most  handlers  will  incur  farm-to-first 
plant  hauling  costs  In  excess  of  the  15 
cents  that  they  would  recover  through 
the  transportation  credit  on  bulk  tank 
milk.  As  indicated,  the  average  cost  is  30 
cents  per  hundredweight.  Handlers  need 
to  have  the  opportunity  to  recover  at 
least  some  of  these  additional  costs  if 
the  milk  is  to  be  competitive  in  the  mar- 
ketplace. Thus,  they  should  be  permitted 
to  negotiate  with  a  producer  or  his  co- 
operative a  tank  truck  service  charge  of 


up  to  15  cents  per  hundredweight  with 
respect  to  any  farm-to-plant  hauling 
costs  not  recovered  through  the  15-cent 
pool  credit. 

Numerous  factors  affect  the  cost  of 
farm-to-plant    hauling.    These    include 
the  distance  involved.  teiTain,  types  and 
condition    of    roads,    weight    limits    on 
roads  and  bridges,  volume  of  milk  picked 
up  at  each  fai-m,  and  size  of  tank  truck 
used  (Often  a  function  of  the  other  f ac- 
tors >.  Thus,  it  is  in  the  interest  of  both 
handlers  and  producers  that  the  order 
provide  some  flexibility  in  pricing  ar- 
rangements so  that  the  varying  condi- 
tions that  affect  the  cost  of  collecting  and 
hauling  milk  from  farms  to  plants  may 
be  reflected  in  the  prices  paid  to  pro- 
ducers. Because  of  the  relatively  liigher 
assembly  costs  involved,  small  produc- 
ers, or  those  in  somewhat  isolated  loca- 
tions, for  example,  may  find  it  necessarj* 
to  authorize  hauhng  deductions  in  order 
to  be  assured  of  continued  tank  truck 
service.  Others  may  find  handlers  will- 
ing to  absorb  some  of  the  farm-to-plant 
hauUng  in  order  to  maintain  conven- 
iently located  sources  of  supply.  Such 
flexibility  is  provided  in  the  present  or- 
der provisions  and  should  be  continued. 
The    negotiable     hauling     deduction 
should  be  limited  to  15  cents  per  hun- 
dredweight rather  than  25  cents  as  pro- 
posed by  cooperatives.  In  some  cases,  of 
course,  farm-to-plant  hauling  costs  will 
exceed  the  30  cents  that  handlers  would 
be  permitted  to  recover  through  the  pool 
credit  and  negotiable  hauling  deduction. 
However,  the  imposed  limit  recogiiizes 
that  handlers  can  recover  part  of  the 
hauling  cost  through  the  difference  in 
zone  prices  when  milk  is  procured  from 
locations    more   distant   from    the   city 
than  their  plant.  Also,  the  limit  will  tend 
to  encourage  handlers  to  move  milk  as 
efficiently  as  possible. 

Several  handlers  urged  in  their  excep- 
tions that  the  limit  on  the  negotiable  de- 
duction be  set  at  25  cents.  They  con- 
tended that  hauling  costs  are  ccmtinuing 
to  increase  and  that  the  recommended 
hauling  allowances,  which  were  based  on 
hauling  costs  experienced  in  1974  and 
1975,  are  already  out  of  date.  The  han- 
dlers claimed  that  since  such  allowances 
could  not  be  increased  without  another 
hearing  it  is  desirable  that  the  higher 
25-cent  limit  proposed  at  the  hearing  be 
adopted  at  this  time. 

Any  limit  in  excess  of  the  15-cent  limit 
adopted  herein  should  be  based  on  the 
cost  experience  developed  at  another 
hearing.  Only  in  this  way  can  there  be 
any  reasonable  assessment  of  how  much 
hauling  costs  have,  in  fact,  changed  since 
the  time  period  for  which  cost  data  in 
this  record  were  developed.  Based  on  the 
record  of  this  proceeding,  the  15-cent 
limit  is  appropriate. 

A  brief  from  certain  handlers  re- 
quested the  elimination  of  the  order  pro- 
vision that  allows  a  cooperative  to  au- 
thorize hauling  deductions  on  behalf  of 
its  members.  The  handlers  contended 
that  the  Intent  of  the  hearing  proposals 
is  to  provide  more  comparable  procure- 
ment costs  among  competing  handlers, 
which  would  be  achieved  in  part  by  per- 
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mitting  handlers  to  negotiate  with  pro- 
ducers to  recover  a  portion  of  the  hauling 
cost.  The  handlers  indicated  that  this 
goal  would  not  necessarily  be  achieved  if 
cooperatives  can  act  on  behalf  of  their 
members  and  thus,  as  an  organization, 
preclude  the  recovery  of  hauling  costs  by 
handlers  that  producers  acting  individ- 
uaUv  might  be  willing  to  authorize. 

This  request,  altliough  related  to  the 
issues  under  consideration,  goes  some- 
what beyond  the  scope  of  the  evidence 
presented  on  the  basic  issues.  Any  order 
change  of  this  nature  should  be  based  on 
testimony  directly  related  to  this  point. 
Accordingly,  the  request  is  denied.   ' 

Transportation  differentials  and  Class 
I  price  differential.  The  transportation 
differential  rate  of  1.2  cents  per  hundred- 
weight for  each  10  miles  that  is  now 
used  to  adjust  the  Class  I  and  uniform 
prices  for  location  should  be  increased 
to  1.5  cents  for  each  10-mlle  zone  more 
distant  than  the  201-210  mUe  zone  and 
to  1.8  cents  for  each  10-mile  zone  less 
distant  than  the  201-210  mile  zone.  Also, 
the  present  Class  I  differential  of  $2.40 
that  is  applicable  at  the  201-210  mUe 
zone  should  be  reduced  to  $2.25. 

The  combination  of  the  pool  trans- 
portation credit  and  tank  truck  service 
charge  adopted  herein  in  itself  will  not 
place  metropolitan  area  handlers  in  a 
comparable  position  with  Order  4  han- 
dlers relative  to  their  cost  of  Class  I  milk. 
As  indicated,  most  of  the  milk  in  the 
Middle  Atlantic  market  moves  directly 
from    farms    to    the    city    distributing 
plants,  with  producers  paying  the  haul- 
mg  costs.  In  the  Order  2  market,  about 
80  percent  of  the  milk  received  by  the 
metropolitan  area  handlers  for  fluid  use 
moves  through  supply  plants.  The  costs 
of  transfen-ing  this  milk  at  supply  plants 
and  hauling  it  to  the  metropolitan  area 
are  borne  by  the  distributors.  Thus,  com- 
parable procurement  costs  for  Order  2 
and  Order  4  handlers  are  possible  only  if 
the  differences  between  the  Class  I  prices 
at  supply  plants  and  at  the  distributing 
plants  reflect  the  full  cost  of  obtaining 
supply  plant  milk.  Presently,  such  price 
differences  under  the  order  fall  consid- 
erably short  of  this. 

The  proponent  cooperative  that  pre- 
sented data  on  farm-to-plant  hauling 
costs  also  submitted  data  regarding  its 
cost  experience  for  7  country  reload 
stations  which  it  operated.  During  the 
12-month  period  of  November  1974 
through  October  1975,  over  597  milUon 
pounds  of  farm  bulk  tank  milk  were 
received  at  these  stations  and  reloaded 
onto  over-the-road  tankers  for  shipment 
to  other  plants.  No  milk  was  received 
in  cans,  nor  was  there  any  milk  proc- 
essing at  such  facilities.  The  average  op- 
erating costs  at  the  individual  plants 
ranged  from  8.5  cents  i84.6  million 
pounds  of  receipts)  to  21  cents  <60.3  mil- 
hon  pounds)  for  this  period.  For  all 
plants,  the  weighted  average  cost  was  12 
cents  per  hundredweight.  Thus,  on  this 
basis,  it  Is  presumed  that  metropolitan 
area  handlers  must  pay  an  average  of 
12  cents  per  hundredweight  on  supply 
plant  milk  to  cover  the  cost  of  operating 
the  transfer  facilities. 
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The  same  cooperative  also  presented 
data  regarding  long-distance  hauling 
rates  that  were  applicable  to  interplant 
movements  of  milk.  The  hauling  rates 
were  those  being  charged  by  a  major 
commercial  hauler  for  transporting  milk 
from  14  country  plants  to  distributing 
plants  in  Queens,  Nassau,  Suffolk  and 
Westchester  Counties  in  New  York  State. 
The  country  plant  locations  varied  from 
the  151-160  mile  zone  to  the  391-400 
mile  zone.  The  rates  were  applicable  to 
minimum  loads  of  49,000  pounds  of  milk. 
The  cooperative's  witne.ss  indicated  that 
from  time  to  time  the  cooperative  had 
used  the  hauler's  services  for  moving 
milk  to  the  metropolitan  area  from  these 
various  country  locatio:is.  Also,  the  wit- 
ness indicated  that  the  cooperative  ap- 
pUed  the  same  rates  to  milk  which  it 
moved  in  its  own  trucks. 

An  analysis  of  the  hauling  data  indi- 
cates that  "fixed"  costs  associated  with 
long-distance  shipments  are  19  cents  per 
hundredweight.  The  rates  reflect  a 
"variable"  cost  of  1.8  cents  per  hundred- 
weight per  10  mUes,  or  36  cents  for  200 
miles.  Thus,  the  total  transportation  cost 
for  200-mile  shipments  from  tlie  201- 
210  mile  zone  to  distributing  plants  in 
the  major  metropolitan  area,  for  ex- 
ample, woiild  be  55  cents  per  hundred- 
weight (19  cents  plus  36  cents). 

A  spokesman  for  several  cooperative 
associations  maintained  at  the  hearing 
and  in  their  brief  that  no  change  should 
be  made  in  the  transportation  differen- 
tial rate  on  the  basis  of  data  presented 
In  this  proceeding.  Tlie  witness  claimed 
that  the  hauling  rates  submitted  as  evi- 
dence were  not  representative  of  actual 
rates  paid  by  most  handlers  in  this  mar- 
ket. However,  the  witne.ss  did  not  provide 
any  detailed  hauling  cost  data  to  sub- 
stantiate his  position.  Several  handler 
witnesses  testified  that  the  hauling  cost 
data  appeared  to  be  reasonable.  Since 
these  were  the  only  comprehensive  haul- 
ing cost  data  presented  at  the  hearing, 
they  must  be  viewed  as  the  best  evidence 
available  in  considering  whether  a 
change  in  the  transportation  differen- 
tials is  needed. 

In  view  of  the  vaiiable  cost  reflected 
In  the  hauling  rates  being  charged  for 
long-dLstance  milk  shipments,  the  pres- 
ent 1.2-cent  transportation  differential 
rate  should  be  increased.  For  those 
zones  less  distant  from  the  city  than  the 
201-210  mile  base  zone,  the  rate  should 
be  Increased  to  1.8  cents,  which  Is  the 
full  variable  cost.  For  the  more  distant 
zones,  the  rate  should  be  limited  to  1.5 
cents,  which  Is  the  rate  commonly  used 
under  other  Federal  orders. 

Historically,  the  Upper  Midwest  has 
been  the  major  source  of  alternative  milk 
supplies  for  many  of  the  markets 
throughout  tlie  United  States.  To  reflect 
the  variable  cast  of  moving  such  milk 
to  distant  markets,  the  Class  I  prices  for 
the  various  markets  gradually  increase 
the  more  distant  the  markets  are  from 
the  Upper  Midwest.  Also,  within  each 
market  the  Class  I  prices  Is  customarily 
adjusted  to  reflect  the  variable  cost  of 
iiJMiiing  milk  from  distant  points  in  the 
milkshed  to  the  market  center.  The  gra- 
dation of  prices,  both  on  an  intermar- 


ket  basis  and  an  intramarket  basis,  re- 
flects to  a  large  degree  a  transportation 
rate  of  1.5  cents  per  hundredweight  per 
10  miles.  The  widespread  use  of  this 
rate  has  been  prompted  by  the  general 
need  from  an  orderly  marketing  stand- 
point to  maintain  a  coordinated  Class  I 
price  structure  throughout  the  country. 
The  adoption  of  the  1.5-cent  rate  for  at 
least  the  outer  portion  of  the  milkshed 
will  tend  to  provide  further  coordina- 
tion of  Class  I  prices  under  milk  orders. 

With  respect  to  the  inner  zones  of  the 
Order  2  market,  however,  a  1.8-cent 
transportation  rate  should  be  established 
in  recognition  of  the  pricing  problems 
that  are  peculiar  to  this  market  and 
which  are  of  particular  concern  in  this 
proceeding.  As  indicated,  the  basic 
thrust  of  the  proposals  under  consider- 
ation is  the  establishment  of  a  Class  I 
price  structure  under  the  order  that  will 
permit  mUk  distributors  in  the  major 
metropolitan  area  of  the  market  to  be 
competitive  with  distributors  in  the 
nearby  Middle  Atlantic  market.  Much  of 
the  inilk  obtained  by  these  Order  2 
handlers  originates  in  those  production 
areas  between  New  York  City  and  the 
201-210  mile  zone,  the  base  price  zone 
for  the  market.  For  tliis  milk  to  be  com- 
petitive with  Order  4  milk,  the  cost  of 
transporting  such  milk  to  the  market 
outlets  must  be  adequately  reflected  in 
the  Order  2  price  structure.  As  noted,  the 
variable  cost  for  hauling  mUk  in  this 
market  is  1.8  cents  per  10  miles.  Reflec- 
tion of  this  full  amount  in  the  order's 
transportation  differentuils  for  the  inner 
pricing  zones  is  needed  in  conjunction 
with  other  changes  in  the  oi'der's  pric- 
ing provisions  to  overcame  the  severe 
competitive  problems  being  experienced 
by  certain  Order  2  handlers. 

Because  of  the  geographic  location  of 
the  area  in  which  the  1.8-cent  transpor- 
tation differential  rate  would  apply,  the 
use  of  this  rate,  versus  the  1.5-cent  rate, 
should  not  result  in  problems  of  price 
alignment  between  markets,  as  might  be 
the  case  If  this  rate  were  adopted  for 
other  markets.  Only  two  markets  are 
adjacent  to  the  inner  zones  of  the  Order 
2  market — Middle  Atlantic  and  New 
England.  As  indicated,  the  1.8-cent  rate 
Is  being  adopted  to  provide  a  better 
aligiunent  of  Class  I  prices  between  the 
Middle  Atlantic  and  New  York-New 
Jersey  markets.  In  the  New  England 
market,  the  applicable  location  adjust- 
ments for  the  inner  zones  of  that  market 
are  In  effect  providing  handlers  a  trans- 
portation rate  on  supply  plant  milk  of  2 
cents  per  10  miles.  Since  there  are  no 
other  markets  further  east  of  the  Order 
2  market,  this  eliminates  any  concern 
for  price  coordination  in  that  direction. 

The  producer  organizations  that  pro- 
posed the  major  order  changes  con- 
tended In  their  exceptions  to  the  recom- 
mended decision  that  the  transportation 
differential  rate  should  be  1.8  cents  for 
all  zones.  It  was  their  position  that  since 
the  variable  hauling  cost  in  Oils  market 
was  1.8  cents  at  all  locations  there  should 
be  no  departure  frwn  this  cost  experience 
to  accommodate  the  Intermarket  price 
coordination  among  orders  in  generaL 


The  cooperatives'  exceptirais  raise  no 
new  points  not  already  considered  in  de- 
termining the  appropriate  transporta- 
tion differentials  for  the  market.  No  de- 
parture from  the  recommended  decision 
should  be  made  with  respect  to  the  differ- 
entials to  be  included  in  the  revised 
order. 

In  other  exceptions  to  the  recom- 
mended decision,  a  handler  argued  that 
the  transportation  differential  rate 
should  be  1.5  cents  for  all  pricing  zones. 
The  handler  claimed  that  the  use  of  the 
1.8-cent  rate  for  those  zones  between 
the  201-210  mile  zone  and  New  York 
City  would  not  permit  him  to  be  com- 
petitive with  handlers  in  the  Middle  At- 
lantic market.  In  support  of  his  position, 
the  handler  pointed  out  that  he  operates 
supply  plants  located  in  the  151-160  mile 
zone  and  the  191-200  mile  zone  and  re- 
ceives milk  at  each  plant  from  can  and 
bulk  tank  producers  who  in  most  cases 
are  located  closer  to  the  city  than  the 
plant  to  which  the  milk  is  delivered.  It 
was  contended  by  the  handler  that  even 
with  the  1.5-cent  rate  he  would  not  be 
competitive  with  Order  4  handlers  and 
that  the  higher  1.8-cent  rate  thus  should 
not  be  adopted. 

The  handler  also  argued  that  increas- 
ing the  plus  transportation  differentials 
was  not  a  help  to  handlers  as  claimed 
in  the  recommended  decision  but  instead 
would  result  In  increased  costs  for  han- 
dlers since  they  would  have  to  pay  a 
greater  plus  differential  over  the  base 
zone  Class  I  price.  In  this  regard,  other 
handlers  complained  in  tlielr  exceptions 
of  a  50  percent  increase  in  the  plus  trans- 
portation differential  rate  without  any 
offsetting  benefit  for  handlers. 

As  indicated  earlier,  the  increase  in 
hauling  costs  has  resulted  in  milk 
throughout  the  Order  2  milkshed  being 
over-priced  in  terms  of  its  value  to  Or- 
der 2  handlers  in  the  metropolitan  area. 
Accordingly,  order  changes  are  adopted 
herein  tliat  would  reduce  the  Class  I 
price  throughout  the  milkshed  relative 
to  the  metropolitan  area  Class  I  price. 
Under  these  changes,  which  Include  a 
15-cent  reduction  in  the  Class  I  differ- 
ential and  an  increase  in  the  transporta- 
tion differential  rate,  the  Class  I  price  at 
all  locations  would  be  less  than  imder 
the  present  pricing  provisions. 

Handlers  should  bear  in  mind  that  the 
purpose  of  Increasing  the  transportation 
differentials  is  to  permit  them  to  re- 
cover more  of  their  hauling  costs  through 
lower  prices  to  producers.  The  transpor- 
tation differentials,  whether  they  be  plus 
or  minus  differentials,  are,  in  essence, 
hauling  allowances  for  handlers  and  are 
of  direct  benefit  to  them.  Although  the 
plus  differentials  adopted  herein  are 
greater  than  they  are  now,  they  would 
be  added  to  a  15-cent  lower  Class  I  price. 
The  net  result  would  be  lower  Class  I 
prices  at  all  locations  within  the  plus 
differential  zones. 

Although  it  Is  ujoderstandable  why  the 
supply  plant  operator  objects  to  the  1.8- 
cent  transportation  differential  rate,  his 
argiunents  are  without  merit.  The  han- 
dler. In  essence  Is  seeking  financial  relief 
from  what  presumably  Is  a  costly  pro- 
curement practice,  I.e.,  receiving  bulk 
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tank  milk  at  his  supply  plants  from 
farms  located  closer  to  the  city  than  the 
plants.  Under  farm  point  pricing,  there 
is  normally  an  economic  incentive  for 
handlers  to  obtain  bulk  tank  milk  from 
farms  located  more  distant  from  the  city 
than  their  plants.  Under  this  handler's 
operation,  however,  he,  in  short,  presmn- 
ably  ends  up  paying  more  for  the  milk 
than  it  is  worth  In  terms  of  its  location 
value  at  the  supply  plant  since  he  must 
pay  the  Class  I  price  applicable  at  the 
farm  locations  rather  than  the  lower 
Class  I  price  applicable  at  his  supply 
plants  to  which  the  milk  is  delivered. 
This  difference  in  location  values,  and 
thus  cost  to  the  handler,  would  be  less 
with  a  1.5-cent  transportation  differen- 
tial than  a  1.8-cent  differential. 

Increasing  the  transportation  differ- 
ential rate  to  1.8  cents  will  not  in  itself 
permit  metropoUtan  area  handlers  to 
recover  all  of  the  procurement  costs  as- 
sociated with  supply  plant  milk.  As  in- 
dicated, there  are  the  flxed  costs  for 
long-distance  shipments,  which  are  now 
19  cents  per  hundredweight.  Also,  there 
Is  the  cost  of  transferring  milk  at  supply 
plants,  which  is  now  averaging  12  cents 
per  hundredweight.  Historically,  these 
additional  costs  have  not  been  reflected 
In  the  order's  price  structure.  Neverthe- 
less, they  have  a  direct  bearing  on  the 
metropolitan  area  handler's  ability  to  be 
competitive  in  terms  of  his  Class  I  pro- 
curement costs  with  handlers  In  the  Mid- 
dle Atlantic  market,  as  well  as  Order  2 
handlers  receiving  direct-ship  milk,  who 
are  not  experiencing  such  costs.  It  is 
necessary,  then,  that  recognition  be  given 
to  these  costs.  This  should  be  done  by 
lowering  the  Class  I  price  differential  at 
the  201-210  mile  zone  from  $2.40  to  $2.25. 

The  Class  I  price  structure  and  trans- 
portation allowances  under  Order  2 
should  be  such  that  the  average  cost  of 
Class  I  milk  to  metropolitan  area  han- 
dlers does  not  exceed  the  approximate 
cost  of  Class  I  milk  sold  In  the  Order  2 
North  Jersey  area  by  handlers  under  the 
Middle  Atlantic  order.  As  noted  earlier, 
distributors  In  the  Philadelphia-South 
Jersey  area  must  pay  a  Class  I  differ- 
ential of  $2.78  plus  a  6-cent  direct  de- 
livery differential  on  milk  received  di- 
rectly from  producers'  farms,  or  a  total 
of  $2.84.  In  addition,  there  is  the  cost  of 
moving  packaged  products  from  Order  4 
plants  Into  the  North  Jersey  area,  al- 
though this  is  limited  in  some  cases  since 
there  is  relatively  little  distance  between 
a  number  of  Order  2  distributing  plants 
In  North  Jersey  and  several  Order  4 
plants  in  South  Jersey  and  southeastern 
Pennsylvania.  In  fact,  one  Order  4  dis- 
tributing plant  is  located  at  Flemington, 
New  Jersey,  which  is  In  the  Order  2  mar- 
keting area  and  only  a  few  miles  from 
several  Order  2  plants.*  While  It  might 
be  reasonable  to  use  the  Order  4  differ- 
ential cost  of  $2.84  for  Intermarket  price 


•  Official  notice  Is  taken  of  the  list  of  pool 
handlers  regulated  under  the  Middle  Atlantic 
order  In  December  1976,  which  was  releai^d 
to  the  Industry  on  January  13,  1976,  by  the 
Market  Administrator  of  that  order. 


comparisons,  it  is  concluded  that  tliis 
amount  should  be  increased  to  $2.92  to 
reflect  some  additional  costs  that  Order 
4  handlers  would  experience  in  moving 
packaged  milk  into  the  North  Jersey 
area. 

Unless  the  base  zone  Cla!5s  I  differ- 
ential is  lowered,  the  cost  of  supply  plant 
milk  to  Order  2  handlers  in  the  major 
metropolitan  area  will  continue  to  ex- 
ceed the  cost  of  Order  4  milk.  If  the  base 
zone  differential  were  maintained  at 
$2.40.  the  transportation  differential  rate 
of  1.8  cents  per  10  miles  would  result  In 
a  Class  I  differential  at  the  1-10  mile 
zone  of  $2.76.  To  this  must  be  added  the 
fixed  hauling  cost  of  19  cents  and  the 
supply  plant  transfer  cost  of  12  cents, 
which  totals  $3.07.  This  Ls  15  cents  higher 
than  the  approximate  Order  4  differen- 
tial cost  of  $2.92  against  wliich  Order  2 
handlers  are  generally  competing. 

It  might  be  argued  by  producers  who 
obviously  will  be  concerned  about  the 
impact  of  such  a  price  reduction  on  their 
returns  that  the  estimated  Order  4  cost 
of  $2.92  is  too  low  and  that  a  lesser  re- 
duction in  the  Order  2  Class  I  differen- 
tial is  needed  to  overcome  the  competi- 
tive problem  at  issue.  On  the  other  hand, 
handlers  could  argue  that  the  present  14- 
cent  difference  in  Class  I  prices  at  New 
York  City  and  Philadelphia  <  in  favor  of 
Order  2  handlers)  should  be  reflected  In 
the  new  price  structure.  To  have  supply 
plant  milk  obtained  from  the  201-210 
mile  base  zone  cost  no  more  to  handlers 
than  the  present  $2.64  Class  I  differen- 
tial at  New  York  City,  the  base  zone  dif- 
ferential would  have  to  be  reduced  to 
$1.97.  A  price  reduction  of  this  magni- 
tude would  have,  of  course,  a  severe  im- 
pact on  the  returns  to  Order  2  producers. 
It  is  concluded  that  although  the  15-cent 
reduction  adopted  herein  will  not  main- 
tain the  present  intermarket  price  rela- 
tionship reflected  in  the  present  Order  2 
and  Order  4  Class  I  pricing  provisions,  it 
will  permit  Order  2  handlers  to  be  com- 
petitive with  Order  4  handlers  in  the 
North  Jersey  area.  At  the  same  time,  the 
15-cent  reduction  can  be  considered  as 
having  only  a  moderate  impact  on  pro- 
ducers relative  to  the  seriousness  of  the 
loss  of  Class  I  sales  that  is  the  central 
theme  of  this  proceeding. 

Rather  than  using  a  Class  I  price  re- 
duction as  a  means  for  the  recovery  of 
transportation  costs  by  handlers  the  pro- 
ponent producer  groups  urged  that 
a  "metropolitan  transfer  credit"  be 
adopted.  Under  their  proposal,  handlers 
would  receive  a  25-cent  per  hundred- 
weight pool  credit  on  receipts  of  Class  I 
milk  originating  beyond  the  1-140  mile 
zone  and  transferred  in  bulk,  either  di- 
rectly from  fanns  or  from  plants,  to 
plants  located  within  the  1-65  mile  zone. 
The  credit  would  be  limited  to  19  cents 
if  the  transportation  differential  rate 
were  set  at  1.8  cents  per  10  miles  rather 
than  at  1.5  cents,  the  rate  on  which  the 
proposed  25-cent  credit  was  based. 

The  intent  of  the  metropolitan  trans- 
fer credit  was  to  enable  handlers  to 
recover  the  "fixed"  hauling  costs  on 
long-distance  shipments  plus  any  "vari- 
able" hauling  costs  not  reflected  in  the 


transportation  differential  rate.  The 
credit  wsis  designed  to  apply  only  to  Class 
I  milk  that  was  actually  moved  in  bulk 
to  metropolitan  area  plants.  No  pool 
credit  would  apply  to  Class  I  milk  proc- 
essed at  plants  in  the  distant  areas  of 
the  milkshed.  Proponents  contended  that 
through  such  a  credit  arrangement  pro- 
vision could  be  made  for  the  recovery 
of  hauling  costs  for  those  handlers  com- 
peting with  Middle  Atlantic  handlers 
without  disturbing  the  market's  Class  I 
price  structure,  particularly  as  it  applies 
to  distributing  plants  in  the  metropoh- 
tan  area  and  in  the  northern  areas  of 
New  York. 

As  already  indicated,  the  increased 
transportation  costs  have  made  the  value 
of  milk  In  the  more  distant  production 
areas  of  the  milkshed  less  now  than 
previously  relative  to  Its  value  at  the 
major  consumption  center  of  the  market. 
Under  the  metropolitan  transfer  credit 
provision,  the  returns  to  all  producers 
throughout  the  more  distant  areas  of  the 
milkshed  would  be  reduced  uniformly, 
regardless  of  whether  or  not  their  milk 
was  moved  to  metropolitan  area  plants, 
and  thus  subject  to  the  pool  credit.  This 
is  because  the  credits  received  by  han- 
dlers on  their  long-distance  shipments 
would  be  borne  equally  by  all  producers 
through  the  maricetwide  pooling  mecha- 
nism. To  the  extent  "that  the  credit  pro- 
vision would  result  In  reduced  returns  to 
all  distant  producers  in  the  market,  such 
an  arrangement  would  be  consistent 
with  the  need  for  pricing  provisions  that 
reflect  the  additional  decline  in  value  of 
distant  milk  supplies. 

Serious  question  must  be  raised,  how- 
ever, with  respect  to  other  aspects  of  the 
proposed  metropolitan  transfer  credit. 
Although  all  distant  producers  would 
have  their  returns  reduced  under  this  ar- 
rangement, the  lower  value  of  milk  of  all 
such  producers  wotild  not  be  reflected 
uniformly  in  the  prices  that  handlers 
would  have  to  pay  for  Class  I  milk  re- 
ceived from  such  producers.  Milk  from 
bulk  tank  producers  located  in  the  151- 
160  mile  zone,  for  example,  could  be 
transferred  from  their  farms  to  a  distrib- 
uting plant  In  the  metropolitan  area  and 
to  one  In  the  local  production  area  for 
Class  I  use.  Under  the  cooperatives'  pro- 
posal, a  19-cent  pool  credit  would  apply 
to  the  milk  moved  to  the  metropoUtan 
area  plant.  This,  in  essence,  would  rep- 
resent a  19-cent  reduction  in  the  Class  I 
price  applicable  to  such  milk.  There 
would  be  no  similar  reduction  for  the 
milk  moving  from  the  same  price  zone 
to  the  nearby  distributing  plant.  Thus, 
although  milk  might  be  obtained  by  the 
two  plant  operators  from  the  same  price 
zone,  one  would  be  paying,  in  essence,  a 
19-cent  higher  Class  I  price  for  tlie  milk 
than  the  other. 

Because  of  the  nature  of  this  market, 
the  value  of  all  producer  milk  in  the 
distant  areas  of  the  milkshed  should  be 
related  to  the  value  of  siKh  milk  to  met- 
ropolitan area  handlers.  As  pointed  out 
earlier  in  this  decision,  nearly  80  percent 
of  the  20  milhon  persons  In  the  Order  2 
marketing  area  are  concentrated  In  New 
York  City  and  nearby  adjacent  areas  in 
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New  York  and  New  Jersey.  This  relative- 
ly small  area  constitutes  by  far  the  ma- 
jor consumption  center  in  the  Order  2 
market.  Also,  about  80  percent  of  the 
Class  I  milk  received  at  metropolitan 
area  plants  comes  from  supply  plants  lo- 
cated throughout  the  more  distant  areas 
of  the  milkshed.  There  is  an  obvious 
need,  then,  to  relate  the  value  of  the  dis- 
tant mUk  to  its  worth  to  metropolitan 
area  handlers. 

There  are  also  a  number  of  secondary 
consimiption  centers  in  the  Order  2  mar- 
ket. These  are  located  mainly  through- 
out the  New  York  portion  of  the  milk- 
shed.  Proponents  of  the  metropolitan 
transfer  credit  argued  that  since  distrib- 
utors in  these  secondary  markets  usually 
obtain  their  milk  supplies  from  nearby 
farms  on  a  direct-ship  basis  they  do  not 
need  to  have  their  cost  of  Class  I  milk 
reduced  in  the  same  manner  as  for  han- 
dlers Involved  in  long-distance  ship- 
ments. In  fact,  under  the  cooperatives' 
proposed  "upstate  fluid  differential," . 
which  will  be  discussed  later,  handlers  in 
these  secondary  markets  would  be  re- 
quired to  pay  10  cents  per  hundred- 
weight more  than  now  for  Class  I  mdlk. 

The  maintenance  of  the  current  Class 
I  prices  to  the  upstate  distributors  can- 
not be  justified  in  view  of  the  reduced 
value  that  most  of  the  milk  produced  in 
the  distant  areas  of  the  milkshed  for 
shipment,  or  ijotential  shipment,  to  the 
metropolitan  area  now  has.  Milk  from 
these  same  milkshed  areas  that  moves 
to  Class  I  distributors  in  the  secondary 
markets  simply  has  no  greater  value  at 
the  farm  location  by  virtue  of  moving  to 
such  outlets  than  milk  moved  to  the  met- 
roix>litan  area  for  Class  I  use. 

Moreover,  the  Act  requires  that  the 
Class  I  prices  under  an  order  shall  be 
uniform  to  all  handlei-s,  except  for  cer- 
tain adjustments,  such  as  for  location 
and  butterfat  content.  It  Is  recognized 
that  under  the  cooperatives*  proposal  all 
Class  I  milk  received  from  bulk  tank 
producers  located  in  the  same  price  zone, 
irrespective  of  its  final  destination,  tech- 
nically would  be  priced  to  the  receiving 
handlers  at  the  same  Class  I  price.  Nev- 
ertheless, the  question  must  be  raised  as 
to  whether  the  metropolitan  transfer 
credit  would,  in  fact,  seriously  undermine 
the  concept  of  price  uniformity  mandat- 
ed by  the  Congress.  This  becomes  par- 
ticularly critical  in  the  case  of  handlers 
who  choose  to  package  Class  I  milk  for 
sale  in  the  metropolitan  area  at  distrib- 
uting plants  located  in  the  distant  areas 
of  the  milkshed.  Reducing  the  cost  of 
Class  I  milk  that  is  moved  to  the  metro- 
politan area  in  bulk  form  wiUiout  simi- 
larly reducing  the  cost  of  Class  I  milk 
received  at  distant  plants  and  then 
moved  to  the  metropolitan  area  in  pack- 
aged form  would  place  the  upstate  dis- 
tributors at  a  clear  competitive  disad- 
vantage because  of  the  nonunlformity  in 
pricing.  This  was  recognized  by  han- 
dlers who  proposed  at  the  hearing  that 
any  metropolitan  transfer  credit  on  bulk 
milk  apply  also  to  packaged  milk. 


For  these  several  reasons,  tiie  metro- 
politan transfer  credit  does  not  represent 
an  appropriate  pricing  mechanism  under 
the  order. 

Niunerous  exceptions  were  filed  re- 
garding the  recommended  15-cent  reduc- 
tion In  the  Class  I  price  differential.  Pro- 
ponents of  the  metropolitan  transfer 
credit  argued  that  their  proposed  credit 
would  accomplish  in  a  more  precise  man- 
ner than  the  Class  I  price  reduction  the 
adjustment  in  milk  prices  that  is  needed 
to  provide  competitive  equity  between 
Order  2  and  Order  4  handlers.  The  co- 
operatives contended  that  the  15-cent 
Class  I  price  reduction  falls  short  of  the 
needed  adjustment  on  long-distance 
shipments  from  beyond  the  1-90  mile 
zone  and  provides  an  unneeded  windfall 
to  metropolitan  area  handlers  receiving 
direct-ship  milk  and  to  upstate  distribu- 
tors. Somewhat  similar  exceptions  were 
filed  by  two  Order  2  handlers  who  were 
particularly  concerned  that  upstate  dis- 
tributors would  have  an  undue  cost  ad- 
vantage on  packaged  milk  moved  to  the 
metropolitan  area  for  distribution. 

The  points  raised  by  exceptors  were 
among  the  many  facets  of  the  overall 
problem  that  were  considered  in  develop- 
ing the  Initial  reconunendations.  A  fur- 
ther review  of  these  points  within  the 
context  of  the  specific  exceptions  pro- 
vides no  basis  for  concluding  that  the 
metropolitan  transfer  credit  should  be 
adopted  in  lieu  of  the  15-cent  Class  I 
price  reduction. 

A  group  of  cooperatives  in  the  Middle 
Atlantic  market  argued  In  their  excep- 
tions to  the  recommended  decision  that 
the  record  does  not  support  a  reduction 
in  the  Class  I  differential.  Exceptors 
claimed  that  the  record  did  not  show 
that  the  cost  of  producing  milk  had  de- 
clined in  the  Order  2  market  but  rather 
that  it  showed  that  such  costs  had  in- 
creased and  that  returns  to  producers 
were  not  keeping  pace  with  the  rising 
costs.  The  cooperatives  contended  that  a 
Class  I  price  decrease  would  be  contra- 
dictory to  the  higher  production  costs. 

The  resolution  of  the  complex  pricing 
issues  involved  in  this  proceeding  cannot 
be  contingent  upon  the  maintenance  of 
the  current  level  of  returns  to  Order  2 
producers.  Any  action  to  make  Order  2 
milk  more  competitive  with  Order  4  milk 
necessarily  requires  some  reduction  in 
returns.  The  proponent  cooperatives  fully 
realized  that  their  proposals  would  have 
this  effect.  In  fact,  proponents  stated  in 
their  exceptions  that  "In  view  of  the 
traditional  opposition  of  procedures  to 
decreases  in  the  blend  price,  for  what- 
ever reason.  Dairylea  and  NEDCO  ex- 
hibited a  high  degree  of  statesmanship 
in  risking  known  unpopularity  with  pro- 
ducers (members  as  well  as  non-mem- 
bers) in  proposing  adjustments  that 
knowingly  will  reduce  the  blend  price  for 
the  sake  of  correcting  competitive  mis- 
alignment in  Class  I  cost  between  Order 
2  and  Order  4."  Although  some  producers 
testified  at  the  hearing  that  the  main- 
tenance of  the  present  level  of  returns 
should  be  an  overriding  consideration. 


such  testimony  was  presented  on  behalf 
of  a  relatively  small  segment  of  the  mar- 
ket's producers.  It  Is  noted  that  while  the 
Order  4  cooperatives  objected  to  a  reduc- 
t\aa  in  the  Class  I  price  they  did  not  op- 
pose other  provisions  adopted  herein  that 
would  reduce  returns  to  Order  2  produc- 
ers. No  weight  can  be  given  to  the  co- 
operatives' exceptions  on  this  point. 

The  Order  4  cooperatives  also  stated 
In  their  exceptions  that  If  a  15-cent  re- 
duction in  the  Order  2  Class  I  price  were 
to  result  in  Order  2  handlers  recapturing 
some  of  the  Class  I  sales  lost  to  Order  4 
handlers,  there  would  be  a  net  loss  in 
returns  under  the  two  orders.  They  con- 
tended that  while  the  shift  in  sales  would 
have  an  upward  effect  on  the  Order  2 
blend  price  the  net  Impact  of  the  Class  I 
price  reduction  on  the  blend  price  would 
be  a  slight  decrease.  At  the  same  time, 
they  argued.  Order  4  producers  would  ex- 
perience a  significant  drop  in  returns  as 
a  result  of  the  loss  in  Class  I  sales  to  the 
Order  2  market.  The  cooperatives 
claimed  that  reducing  returns  to  all  pro- 
ducers while  production  costs  are  in- 
creasing would  not  be  In  the  public  in- 
terest. Also,  the  cooperatives  argued  that 
in  view  of  the  impact  that  the  changes 
in  Order  2  could  have  on  Order  4  pro- 
ducers, the  Department  should  have  held 
a  joint  hearing  involving  both  Orders  2 
and  4  so  that  Order  4  producers  could 
have  been  heard  on  this  issue. 

It  Is  difQcult  to  predict  what  impact 
the  pricing  provision  adopted  herein  will 
have  on  the  ability  of  Order  2  handlers 
to  successfully  compete  for  Class  I  out- 
lets. Nevertheless,  the  main  thrust  of  this 
decision,  as  has  been  amply  noted,  is  to 
minimize  the  substantial  competitive  dis- 
advantage that  such  handlers  have  rela- 
tive to  Order  4  handlers.  The  impact  on 
producer  blend  prices,  in  either  market, 
cannot  be  an  overriding  consideration 
in  the  effort  to  provide  competitive 
equity. 

The  adoption  of  changes  for  Order  2 
need  not  be  contingent  upon  the  holding 
of  a  joint  hearing  for  Order  4  as  well.  In 
any  amendment  proceeding  for  a  market, 
the  effect  of  proposed  order  changes  on 
neighboring  markets  must  be  taken  into 
consideration  by  the  Secretary  to  mini- 
mize any  disruptive  impact  on  such 
markets.  However,  this  does  not  require 
that  there  be  joint  hearings.  In  any  pro- 
ceeding, interested  parties  from  other 
markets  may  testify  as  to  why  proposed 
order  changes  should  not  be  adopted 
without  concurrent  changes  in  the  order 
applicable  In  thlr  own  market.  Although 
the  Secretary  would  not  be  able  to  amend 
the  other  order  on  the  basis  of  the  single 
order  proceeding,  witnesses  could  at- 
tempt to  convince  the  Secretary  that  no 
order  changes  should  be  made  until  the 
matter  is  considered  at  a  joint  hearing. 
In  this  proceeding,  a  witness  for  the 
Middle  Atlantic  cooperatives  testified 
relative  to  the  proposals  that  were 
offered  to  deal  with  the  Order  2-Order  4 
competitive  problem  that  was  the  main 
Issue  of  the  hearing.  The  witness  did  not 
contend  that  the  hearing  should  have 
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been  a  Joint  hearing  with  Order  4  or  that 
Order  2  should  not  be  changed  unless 
corollary  changes  are  made  in  Order  4. 
It  cannot  be  concluded  from  the  testi- 
mony of  this  witness  or  others  that  a 
joint  Order  2-Order  4  hearing  should  be 
held  before  amending  Order  2. 

An  additional  point  that  the  Order  4 
cooperatives  raised  in  their  exceptions 
was  that  the  Class  I  price  should  not  be 
reduced  at  a  time  when  the  cost  of  haul- 
ing alternative  milk  supplies  from  the 
Minnesota-Wisconsin  area  is  Increasing. 
The  cooperatives  did  not  demonstrate, 
however,  that  the  Class  I  price  imder  the 
adopted  order  changes  would  not  be  rea- 
sonably coordinated  x^ith  prices  in  tiie 
Midwest.  Their  concern  in  this  regard 
is  not  persuasive. 

Exceptions  to  the  recommended  15- 
cent  Class  I  price  reduction  were  filed 
also  by  a  number  of  Interested  parties  in 
the  New  England  market.  Included  were 
cooperatives,  handlers.  State  Farm  Bu- 
reaus, State  Commissioners  of  Agricul- 
ture, and  a  United  States  Congressman. 
The  New  England  parties  took  a  unified 
position  that  the  Order  2  Class  I  price 
should  not  be  reduced.  They  contended 
that  the  order  changes  set  forth  in  the 
recommended  decision  would  signifi- 
cantly alter  the  present  intermarket  re- 
lationship of  the  Class  I  prices  and  blend 
prices  of  the  New  York-New  Jersey  and 
New  England  orders.  Exceptors  pointed 
out  that  the  New  England  Class  I  and 
blend  prices  are  already  higher  than  such 
prices  for  the  Order  2  market  and  that 
the  recommended  order  changes  would 
substantially  widen  such  price  differ- 
ences. The  parties  claimed  that  this 
would  have  a  disruptive  impact  on  the 
marketing  of  milk  in  the  New  England 
Order  1  market  by  handlers  and  coop- 
eratives in  that  market. 

Basically,  exceptors  contended  that 
New  England  handlers  distributing  milk 
in  Connecticut  and  western  Massachu- 
setts would  be  competitively  disadvan- 
taged relative  to  Order  2  distributors 
located  in  eastern  New  York  State,  par- 
ticularly in  the  Albany  area.  They  indi- 
cated that  the  New  England  handlers 
would  either  lose  Class  I  sales  or  seek 
lower-priced  milk  supplies  from  the 
Order  2  market  so  as  to  retain  their  com- 
petitive position.  In  either  case,  they 
claimed,  there  would  be  a  loss  of  Class  I 
outlets  by  New  England  producers  and 
thus  a  lowering  of  their  blend  price.  Also, 
exceptors  argued  that  because  the  order 
changes  would  increase  the  difference  in 
blend  prices  Order  2  producers  would  at- 
tempt to  shift  to  the  New  England  mar- 
ket, which  would  further  lower  the  New 
England  blend  price. 

The  New  England  parties  indicated 
that  they  fully  recognized  that  there  was 
a  need  to  resolve  the  Order  2-Order  4 
price  relationship  that  was  the  central 
issue  of  the  hearing.  They  arglied,  how- 
ever, that  the  recommended  Class  I  price 
reduction  for  Order  2.  if  implemented, 
would  create  new  competitive  problems 
as  between  the  Order  2  and  Order  1 
markets.  Exceptors  claimed  that  the 
present  price  alignment  between  these 


two  markets  is  acceptable  and  should  be 
maintained. 

In  their  exceptions,  the  New  England 
cooperatives  and  handlers  stated  that 
either  the  proposed  metropolitan  trans- 
fer credit  be  adopted  in  lieu  of  the  rec- 
ommended Class  I  price  reduction  or 
that  there  be  no  final  decision  until  the 
matter  is  reviewed  further  at  another 
hearing  session.  They  claimed  that  New 
England  parties  did  not  participate  in 
the  Order  2  hearing  since  there  was  no 
indication  that  a  Class  I  price  reduction 
was  under  consideration  in  this  pro- 
ceeding. For  this  reason,  they  asked  that 
the  hearing  be  reopened  and  expanded 
to  include  the  New  England  and  Middle 
Atlantic  markets  as  well  so  that  a  fur- 
ther review  of  the  price  relationship  of 
these  three  markets  could  be  developed 
on  the  record.  Handlers  also  indicated 
that  should  other  requested  actions  not 
be  taken  the  Department  at  least  should 
call  a  hearing  for  the  New  England  mar- 
ket to  consider  the  intermarket  price 
alignment  issue.  Also,  cooperatives  urged 
that  at  the  very  least  the  effective  date 
of  any  Order  2  amendments  be  delayed 
\mtil  the  effective  date  of  any  order 
changes  that  result  from  a  December 
1976-TJanuary  1977  hearing  for  the  New 
England  market. 

As  already  indicated,  It  Is  essential 
that  the  reduced  value  of  milk  In  the 
distant  areas  of  the  milk-shed  be  refiect- 
ed  in  the  Order  2  price  structure  for  the 
market.  For  the  reasons  previously  noted, 
tills  should  not  be  done  through  the 
adoption  of  the  proposed  metropolitan 
transfer  credit.  Instead,  it  is  concluded 
that  a  15-cent  reduction  in  the  Class  I 
price  differential,  in  combination  with 
the  other  changes  adopted  herein,  rep- 
resents the  best  means  of  resolving  the 
marketing  problems  portrayed  on  the 
record. 

It  Is  recognized  that  the  pricing 
changes  would  increase  the  difference 
In  the  cost  of  Class  I  milk  under  the  New 
York-New  Jersey  and  New  England  or- 
ders. As  pointed  out  in  exceptions,  the 
cost  of  Class  I  milk  to  Order  2  distrib- 
utors in  the  Albany.  New  York,  area 
could  be  reduced  by  at  least  30  cents  per 
hundredweight.  It  should  be  noted,  how- 
ever, that  if  the  Class  I  price  differential 
were  not  changed,  as  exceptors  urged, 
the  cost  reduction  could  still  be  about 
15  cents  or  so.  which  the  New  England 
parties  apparently  believe  would  be  ac- 
ceptable from  a  competitive  standpoint. 

For  whatever  reasons  (the  record  is 
silent  In  this  regard  >.  there  apparently 
is  very  little  distribution  of  milk  by  Or- 
der 2  handlers  in  New  England.  Similar- 
ly, bulk  shipments  of  Class  I  milk  to 
New  England  handlers  appear  to  be  min- 
imal. In  view  of  this,  it  is  questionable 
whether  the  adopted  changes  for  Order 
2  would  encourage  any  substantial  move- 
ment of  Order  2  milk  into  the  New  Eng- 
land market  as  exceptors  contended. 
Certainly,  at  the  present  time  there  Is 
not  the  intermarket  comi>etition  between 
Order  1  and  Order  2  handlers  tliat  per- 
haps would  make  the  concern  of  the 
New  England  parties  more  plausible.  Co- 
operatives and  handlers  obviously  have 


an  Interest  In  protecting  their  Class  I 
msu^et,  and  their  concerns  in  this  re- 
gard are  understandable.  However,  the 
potential  disruption  that  these  [Mulies 
attribute  to  the  order  changes  initially 
recommended,  and  which  are  adopted 
herein,  does  not  appear  evident  at  this 
time. 

Tha-e  is  no  basis  for  reopening  the 
heariiog  in  this  proceeding,  or  few  holding 
a  point  hearing  involving  tiie  New  York- 
New  Jersey.  New  England  and  Middle 
Atlantic  orders,  to  explore  further  the 
intermarket  alignment  of  prices.  The 
New  England  parties  undoubtedly  were 
aware  that  major  changes  were  being 
considered  for  Order  2  that  could  lower 
the  cost  of  Class  I  milk  to  Order  2 
handlers  as  well  as  lower  the  returns  to 
producers.  In  the  case  of  Class  I  milk 
costs,  the  proposals  specifically  set  forth 
in  the  hearing  notice  could  have  resulted 
in  nearly  the  same  reduction  in  Class  I 
milk  costs  to  Order  2  handlers  as  the 
^  order  changes  set  forth  in  tlie  recom- 
'mended  decision.  As  described  earlier, 
one  of  the  proposals  offered  by  Order  2 
cooperatives  would  have  increased  the 
present  10-cent  negotiable  tank  truck 
service  charge  to  25  cents  per  hundred- 
weight. This  was  limited  in  the  recom- 
mended decision  to  15  cents.  Neverthe- 
less, the  hearing  proposals  reflected  the 
possible  opportunity  for  at  least  some 
Order  2  handlers  to  have  an  additional 
10-cent  reduction  in  their  Class  I  milk 
costs.  This  is  within  5  cents  of  the  total 
cost  reduction  that  would  be  possible 
under  the  order  changes  adopted  herein. 

Also.  New  England  parties  should  not 
have  been  unaware  of  a  significant  re- 
duction in  returns  to  Order  2  producers 
as  a  result  of  the  proposals  listed  in  the 
hearing  notice.  The  potential  impact  of 
the  proposals  on  producers  was  discussed 
at  the  hearing.  The  order  changes  adop- 
ted herein,  although  somewhat  different 
from  those  proposed  at  the  hearing, 
would  result  in  about  the  same  reduction 
in  producer  returns  as  the  cooperatives' 
proposals. 

It  is  thus  difficult  to  be  pursuaded  that 
New  England  parties  had  reason  to  be 
unaware  of  the  potential  impact  of  the 
Order  2  hearing  on  their  market. 

With  respect  to  the  request  for  a  hear- 
ing for  the  New  England  order,  inter- 
ested parties  ma>'  file  a  hearing  petition 
for  any  order  at  any  time.  Once  received 
by  the  Department,  the  petition  would  be 
acted  upon  in  the  manner  merited  by 
the  marketing  situation  at  issue. 

The  New  England  cooperatives  pro- 
vided no  vaUd  basis  for  acceding  to  tli« 
request  in  their  exceptions  tliat  imple- 
mentation of  the  adopted  Order  2 
amendments  be  delayed  until  the  effec- 
tuation of  the  amendments  to  Order  1 
that  might  result  from  an  earlier  hear- 
ing for  that  order.  There  was  no  reason- 
able demonstration  that  a  coordination 
of  the  two  proceedings  is  essential  to  or- 
derly marketing. 

A  Middle  Atlantic  handler  claimed  in 
his  exceptions  that  the  15-cent  Class  I 
price  reduction  should  not  be  adopted 
since  It  was  not  specifically  listed  as  a 
proposal  In  the  hearing  notice.  Although 
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this  change  was  not  consideved  at  the 
hearing  in  these  specific  terms,  it  repre- 
sents an  alternative  means  of  dealing 
with  the  concerns  of  the  industry  that 
were  fully  explored  at  the  hearing.  The 
Secretary  cannot  be  restricted  to  adopt- 
ing solely  those  changes  that  may  have 
been  proposed  in  specific  terms  at  a  hear- 
ing. If  this  were  so,  he  could  be  in  a  posi- 
tion of  having  a  record  that  demonstrates 
a  need  for  order  amendments  to  remedy 
certain  marketing  problems  but  not  hav- 
ing before  him  specific  industry  pro- 
posals that  would  result  in  the  corrective 
action  needed.  Within  the  scope  of  the 
hearing  proposals  and  evidence  received, 
he  must  have  the  latitude  to  propose 
those  order  changes  that  will  best  meet 
the  marketing  problems  before  him.  In 
this  proceeding,  the  15-cent  reduction  in 
the  CTass  I  differential  is  found  to  be  a 
necessary  order  change  in  meeting  the 
marketing  problems  presented  on  the 
record. 

Direct  delivery  differential.  A  direct 
delivery  differential  of  15  cents  per 
hundredweight  should  be  paid  on  all  milk 
received  from  bulk  tank  producers  lo- 
cated within  the  1-70  mUe  zone  or  from 
producers  who  deliver  their  milk  in  cans 
to  plants  within  such  zone. 

Under    the    Class    I    price    structure 
adopted  herein,  the  Class  I  differential 
at  the  1-10  mile  zone  would  be  $2.61. 
Handlers  in  the  1-10  mile  zone  who  re- 
ceive bulk  tank  milk  directly  from  farms 
should    be    able    under    the    provisions 
adopted  herein  to  obtain  such  milk  at 
not  more  than  this  differential  cost.  If 
the  cost  of  hauling  such  milk  from  the 
51-60  mile  zone,  for  example,  were  3.^ 
cents,  as  the  record  suggests,  the  han- 
dler would  recover  15  cents  of  this  cost 
through  the  pool  transportation  credit. 
Another    9    cents    would    be    recovered 
tlirough  the  transportation  differential. 
The  remaining  11  cents  of  the  35-cent 
cost  could  be  recovered  by  negotiating  a 
hauling  deduction  with  the  producer  or 
his  cooperative.  Similar  cost  portrayals 
could  be  set  forth  for  other  near-in  zones 
from  which  direct-ship  bulk  tank  milk 
is  received  by  city  handlers.  However,  it 
Is  reasonable  to  presume  under  these  as- 
sumptions that  the  cost  of  such  milk  at 
plants  in  the  1-10  mile  zone  would  ap- 
proximate the  $2.61  differential  cost. 

Under  the  adopted  pricing  arrange- 
ment, the  differential  cost  of  supply 
plant  milk  at  city  plants  would  average 
$2.92  per  hundredweight.  This  would 
mean  a  31-cent  difference  between  the 
$2.92  cost  of  supply  plant  milk  and  the 
$2  61  cost  of  dirbct-ship  milk  at  the  city. 
The  31-cent  difference  represents  the 
19-cent  fixed  hauling  cost  on  long- 
distance shipments  and  the  12-cent  sup- 
ply plant  transfer  cost.  This  difference 
suggests  that  direct-ship  milk  would  be 
worth  up  to  31  cents  per  hundredweight 
more  to  city  handlers  than  the  adopted 
city  Class  I  differential  of  $2.61.  Accord- 
ingly, the  present  5-cent  direct  delivery 
differential  would  not  adequately  reflect 
the  additional  value  that  direct-ship 
milk  from  nearby  areas  would  have  to 
city  handlers  under  the  new  price  struc- 


ture relative  to  alternative  milk  supplies 
from  distant  supply  plants. 

The  economic  value  of  milk  that  met- 
ropolitan area  handlers  receive  directly 
from  producers  is  determined  in  part  by 
the  cost  of  alternative  supplies.  Only 
relatively  limited  quantities  of  milk  are 
available  to  metropolitan  area  handlers 
on  a  direct-ship  basis.  Most  of  the  Class 
I  milk  needed  by  such  handlers  must  be 
obtained  from  distant  supply  plants.  The 
procurement  costs  for  such  milk,  how- 
ever, are  substantially  higher  than  for 
nearby  direct-ship  milk,  which  enhances 
the   value  of   the   direct-ship  milk.  By 
making  their  milk  available  to  the  met- 
ropolitan   area    handlers,    the    nearby 
direct-ship     producers     are     providing 
these  handlers  with  an  economic  service 
of  benefit  to  the  handlers,  since  the  han- 
dlers otherwise  would  have  to  incur  the 
additional  procurement  costs  associated 
with  alternative  milk  supplies  from  sup- 
ply  plants.   The   direct-ship   producers 
should  be  compensated  for  this  service. 
Although   the   direct-ship   ftiilk   may 
have  greater  value  to  metropolitan  area 
handlers,  the  increase  in  the  present  di- 
rect delivery  differential  should  be  lim- 
ited to  15  cents  per  hundredweight  for 
two  basic  reasons.  First,  the  direct  de- 
livery differential  would  apply,  as  now, 
to  all  direct-ship  milk  used  in  Class  n  as 
well  as  to  that  used  in  Class  I.  Through 
the  transportation  differentials  for  Class 
II    milk,    the   order    already    fixes    the 
Class  II  price  at  plants  In  the  1-10  mile 
zone  8  cents  higher  than  at  the  201-210 
mile  zone.  With  the  15-cent  direct  deliv- 
ery differential,  the  cost  of  Class  II  mUk 
at  New  York  City  would  be  23  cents  per 
hundredweight  over  the  base  zone  Class 
II  price.  Actually,  relatively  little  milk 
is  used  in  Class  II  at  the  city4distribut- 
ing  plants.  Nevertheless,  in  increasing 
the  direct  delivei-y  differential,  its  im- 
pact on  a  handler's  Class  II  milk  cost 
should  be  recognized. 

A  second  consideration  is  the  general 
tendency  for  handlers  not  to  negotiate 
any  hauling  deductions  with  producers 
located  In  those  production  areas  near 
the  major  metropolitan  area.  There  has 
been  a  gradual  shift  of  producers  in 
these  areas  from  the  Order  2  market  to 
the  nearby  New  England  and  Middle  At- 
lantic Federal  order  markets.  To  hold 
their  local   supplies.   Order  2   handlers 
have  been  reluctant  to  seek  authorized 
hauling    deductions    from    the   near-in 
bulk  tank  producers.  Because  the  blend 
prices  in  these  neighboring  markets  can 
be  expected  to  remain  attractive  to  such 
producers,    it    is    questionable    whether 
handlers  will  negotiate  any  haiUlng  de- 
ductions on  direct-ship  milk.  This,  of 
course,  would  offset  some  of  the  cost  ad- 
vantage that  direct-ship  milk  might  oth- 
erwise have  relative  to  supply  plant  milk. 
The  direct  delivery  differential  zone 
sliould   continue   to   be   the    1-70   mile 
zone,    rather    than   in   the    1-110   mUe 
zone  as  was  proposed.  In  March   1975. 
the  only  month  for  which  such  data 
are    available    in    the    record,    all    of 
the  Class  I  producer  milk  originating  on 
farms  In  the  1-70  mile  zone  was  direct- 
shipped  to  plants  located  In  this  zone. 


With  respect  to  the  more  distant  zones, 
at  least  some  of  the  Class  I  milk  origi- 
nating in  these  zones  and  moved  to  met- 
ropolitan area  plants  was  reloaded.  For 
the  71-80  mile  zone,  the  amount  was  very 
limited — only  1  percent  of  the  total  Class 
I  milk  originating  in  that  zone.  With  re- 
spect to  the  81-90,  91-100,  and  101-110 
mile  zones,  however,  the  amoimts  of 
Class  I  milk  reloaded  for  shipment  to 
plants  in  the  1-70  mile  zone  ranged  from 
27  to  29  percent  of  the  total  Class  I  milk 
originating  in  each  of  these  zones. 

Under  the  current  handling  arrange- 
ments, an  extension  of  the  direct  deliv- 
ery differential  zone  would  mean  that 
the  differential  would  be  applicable  not 
only  to  direct-ship  milk,  as  Intended,  but 
also  to  milk  that  Is  reloaded  before  be- 
ing delivered  to  metropolitan  area 
plants.  A  handler  could  not  afford  to  pay 
both  the  supply  plant  transfer  cost  and 
the  direct  delivery  differential  on  the 
same  milk.  As  long  as  the  direct  delivery 
differential  is  applied  on  the  basis  of-^ 
where  a  bulk  tank  producer's  farm  is  lo- 
cated rather  than  on  the  basis  of  such 
producer's  milk  actually  being  delivered 
directly  from  the  farm  to  the  plant,  it  is 
not  feasible  to  extend  the  appUcation  of 
the  differentital  as  was  proposed. 

Several  exceptions  were  filed  relative 
to  the  recommended  direct  delivery  dif- 
ferential. The  Order  2  cooperatives  that 
proposed  increasing  the  present  5-cent 
differential  to  10  cents  claimed  that  the 
15-cent  differential  recommended  by  the 
Acting    Administrator,    in    conjunction 
with  his  recommended  15-cent  reduction 
in  the  Class  I  price,  would  not  result  in 
the  price  structure  for  the  market  that 
is  needed  to  resolve  the  Order  2-Order  4 
competitive  problems.  They  urged  the 
adoption  of  their  proposals  as  presented 
at  the  hearing.  Also,  two  handlers  In 
the  market  urged  that  the  differential 
be  limited  to  7  cents.  Another  Order  2 
handler  claimed  that  a  differential  of 
15  cents  would  provide  too  much  dif- 
ference  in   returns   between   producers 
Just  inside  the  1-70  mile  zone  and  pro- 
ducers just  outside  this  zone.  Concern 
was  expressed,  too,  that  handlers  pay- 
ing the  direct  delivery  differential  would 
be  competitively  disadvantaged  relative 
to  distributors  In  upsate  New  York.  Ap- 
parently to  accommodate  his  own  situ- 
ation, the  handler  asked  that  no  direct 
delivery  differential  apply  in  the  New 
York  counties  of  Orange,  Ulster,  Putnam 
and  Dutchess. 

For  the  reasons  already  discussed,  an 
increase  in  the  direct  delivery  differ- 
ential to  15  cents  per  hundredweight, 
with  no  change  in  the  zones  of  applica- 
tion, should  be  adopted.  The  use  of  a 
lower  rate,  whether  it  be  10  cents  or  7 
cents,  would  mean  a  greater  difference 
in  the  cost  of  supply  plant  milk  and  di- 
rect-ship milk  at  city  plants.  The 
adopted  15-cent  differential  would  place 
the  cost  of  Class  I  milk  from  the  two 
sources  in  a  better  relationship.  It  is 
recognized  that  this  would  result  in  a 
greater  difference  than  now  in  the  re- 
turns to  bulk  tank  producers  located 
just  Inside  and  outside  the  outer  limit 
of  the  1-70  mile  zone.  However,  rela- 
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tively  few  producers  are  located  in  th^ 
61-70  or  71-80  mile  zones.  In  March 
1975.  there  were  only  37  producers  in 
the  61-70  mile  zone.  Only  23  producers 
were  in  the  71-80  mile  zone.  Thus,  any 
unrest  among  neighboring  producers  be- 
cause of  this  difference  in  returns  would 
be  minimal. 

The  record  provides  no  basis  for  ex- 
cluding Orange,  Ulster,  Putnam,  and 
Dutchess  Coimties  in  New  York  from  the 
direct  delivery  differential  zone.  There 
was  no  showing  that  such  a  change, 
which  was  not  proposed  Partial  Final 
Decision — New  York-New  Jersey  at  the 
hearing,  is  needed  in  response  to  some 
particular  problem  that  Involves  just 
these  four  covmties. 

In  his  exceptions,  a  Middle  Atlantic 
handler  objected  to  the  recommended 
15-cent  direct  dehvery  differential  on 
the  basis  that  it  was  not  proposed  or  dis- 
cussed at  the  hearing.  Although  the  15- 
cent  rate  was  not  specifically  proposed, 
a  proposal  to  increase  the  present  rate 
an  additional  5  cents  was  listed  in  the 
hearing  notice  and  fully  discussed  at  the 
hearing.  As  discussed  earlier,  the  Secre- 
tary must  have  the  latitude  to  modify 
proposed  order  changes  in  response  to 
the  problems  portrayed  on  the  record. 

A  number  of  cooperatives  in  the  Mid- 
dle AtlEintic  market  expressed  concern 
in  their  exceptions  that  a  15-cent  direct 
delivery  differential,  when  applied  on  a 
geographical  basis,  would  result  in  milk 
produced  in  the  intermediate  zones  of  the 
market  and  direct-shipped  to  metropol- 
itan area  plants  being  priced  too  low  rel- 
ative to  milk  produced  within  the  1-70 
mile  zone.  The  cooperatives  claimed  that 
there  are  substantial  quantities  of  bulk 
tank  milk  produced  between  the  1-70 
mile  zone  and  the  201-210  mile  zone  that 
could  be  moved  directly  from  farms  to 
distributing  plants  in  the  metropolitan 
area  for  Class  I  use.  With  no  direct  de- 
livery differential  applying  to  such  milk, 
they  contended,  metropolitan  area  han- 
dlers would  have  an  incentive  to  obtain 
the  more  distant  milk  on  a  direct-ship 
basis  rather  than  the  milk  in  the  1-70 
mile  zone  to  which  a  direct  delivery  dif- 
ferential would  apply.  For  this  reason, 
the  cooperatives  urged  that  in  addition 
to  all  milk  produced  within  the  1-70  mile 
zone  the  direct  delivery  differential  ap- 
ply also  to  Partial  Final  Decision — New 
York -New  Jersey  all  other  milk  delivered 
directly  from  farms  to  plants  within  the 
1-70  mile  zone. 

An  Order  2  handler  also  expressed  the 
same  concern  In  his  exceptions.  He 
claimed  that  the  higher  direct  delivery 
differential  would  discourage  handlers 
from  purchasing  milk  from  producers 
Inside  the  1-70  mile  zone  and  that  such 
producers  would  then  have  no  market 
and  would  go  out  of  business. 

Actual  operating  experience  imder  the 
adopted  order  changes  must  be  obtained 
before  it  can  be  determined  if  such  con- 
cerns are  Justified.  Although  there  may 
be  some  Incentive  for  metropolitan  area 
handlers  to  seek  direct-ship  bulk  tank 
milk  from  the  intermediate  zones,  it 
ts  not  Iflcely  that  this  would  be  at  the 
expense  of  the  near-ln  supplies.  Utider 


the  adopted  order  changes,  such  near- 
in  fpiiir  even  with  the  15-cMit  direct  de- 
livery differential,  would  still  be  cheaper 
for  such  handlers  than  Class  I  milk  ob- 
tained from  distant  supi^y  plants.  Also, 
a  handler  could  recover  only  30  cents  of 
the  farm-to-plant  hauling  cost  for  di- 
rect-ship bulk  tank  milk.  While  the  rec- 
ord has  somewhat  limited  information 
regarding  the  hauling  costs  for  long-dis- 
tance movements  of  direct-ship  milk,  it 
is  evident,  nevertheless,  that  such  costs 
would  exceed  30  cents  per  himdredweight 
by  increasingly  greater  amounts  the  more 
distant  the  source  of  milk.  In  this  cir- 
cumstance, it  would  appeal-  tliat  any  cost 
ad\'antage  on  direct-ship  milk  supplies 
from  the  intermediate  zones  would  di- 
minish the  further  a  handler  went  for 
milk.  For  these  reasons,  tlie  exceptions 
are  not  persuasive. 

Upstate  fluid  differential.  A  proposed 
"upstate  fiuid  differential"  of  10  cents 
per  hundredweight  to  be  applicable  to 
Class  I  milk  received  at  distributing 
plants  located  outside  the  1-65  mile  zone 
from  farms  beyond  the  1-110  mile  zone 
should  not  be  adopted. 

This  proposal  was  intended  to  provide 
a  certain  cost  relationship  between  dis- 
tributing plants  in  upstate  New  York 
and  distributing  plants  in  the  major 
metropolitan  area  for  milk  received  at 
these  plants  for  Class  I  use.  It  was 
pointed  out  that  most  upstate  distribut- 
ing plants  receive  milk  directly  from 
farms,  thereby  avoiding  reloading  costs 
that  are  incurred  by  the  metropolitan 
area  handlers  who  receive  milk  from 
supply  plants.  Proponents  contended 
that  the  additional  10 -cent  charge  to  the 
upstate  handlers  would  tend  to  equalize 
procurement  costs  among  competing 
handlers.  The  extra  10  cents  charged 
such  upstate  handlers  would  be  pooled, 
which  would  result  in  a  slightly  higher 
uniform  price  to  all  producers  in  tlie 
market. 

Although  the  thrust  of  the  order 
changes  adcH^ted  herein  is  to  more  nearly 
equate  the  procurement  costs  of  compet- 
ing handlers,  the  proposed  10-cent 
charge  would  go  beyond  what  is  neces- 
sary to  meet  the  competitive  problems 
portrayed  on  this  record.  Moreover,  the 
proposal  gives  no  consideration  to  the 
present  adequacy  of  milk  supplies  at  dis- 
tributing plants  in  upstate  New  York. 
Although  the  Class  I  price  would  be  low- 
ered throughout  the  milkshed  under  the 
proposals  adopted  herein,  there  is  no  in- 
dication that  any  offsetting  increase  in 
the  Class  I  price  at  such  plants  is  neces- 
sary to  attract  adequate  milk  supplies  to 
these  plants  for  fluid  use. 

The  cooperatives  that  proposed  the  up- 
state fluid  differential  argued  in  their 
exceptions  to  the  recommended  decision 
that  the  10-cent  differential  Is  needed  to 
provide  a  closer  alignment  of  Class  I 
milk  costs  between  upstate  New  York  dis- 
tributors and  distributors  In  the  metro- 
politan area.  The  same  position  was 
taken  in  their  exceptions  by  two  Order 
2  handlers. 

As  Indicated,  such  a  differential  must 
be  viewed  in  terms  of  the  need  for  a 
hlglier  price  to  attract  milk  supplies  to 


the  upstate  plant*.  The  record  In  no  way 
suggests  that  such  plants  would  be  un- 
able to  obtain  the  milk  supplies  needed 
for  their  Class  I  operatiMis  under  the 
pricing  adopted  herein. 

Perhaps  more  basic  to  the  issue  is  the 
fact  that  the  proposed  differential  would 
fail  to  maintain  uniform  Class  I  prices 
among  handlers,  as  required  by  the  Act. 
An  upstate  distributing  plant  recei^inf 
bulk  tank  milk  from  producers  in  a  near- 
by zone  would  have  to  pay  10  cents  per 
hundredweight  more  for  Class  I  milk 
than  a  supply  plant  obtaining  Class  I 
milk  from  the  same  zone.  For  this  rea- 
son, also,  the  proposed  upstate  fluid  dif- 
ferential should  not  be  adopted. 

2.  Changes  in  certain  classification 
provisions.  Cooperatives  and  proprietary 
handlers  proposed  several  changes  in  the 
provisions  that  set  forth  tlie  manner  in 
which  milk  shall  be  classified.  Tlae  spe- 
cific changes  are  discussed  imder  the  fol- 
lowing subheadings. 

a.  Classification  of  milk  moved  be- 
tween Order  2  pool  plants  and  plants 
regulated  under  an  order  administered 
solely  by  the  State  of  New  York.  A  pro- 
posal to  classify  transfers  of  milk  be- 
tween an  Order  2  pool  plant  and  a  plant 
regulated  under  a  New  York  State  order 
in  the  same  manner  as  transfers  between 
an  Order  2  plant  and  a  plant  under  an- 
other Federal  order  should  not  be 
adopted.' 

A  handler  organization  proposed  that 
milk  moved  between  a  plant  regulated 
under  the  New  York-New  Jersey  order 
and  a  plant  regulated  under  a  New  York 
State  order  (other  than  the  State  coun- 
terpart of  Federal  Order  2>  be  accorded 
the  same  regulator:-  treatment  now  pro- 
vided under  Order  2  for  milk  moving  be- 
tween federal^' -regulated  markets. 
Thus,  the  classification  of  milk  trans- 
ferred by  an  Order  2  handler  to  a  plant 
regulated  under  a  State  order  would  be 
determined  by  the  classification  estab- 
lished for  such  milk  under  the  State 
regulations.  Packaged  milk  that  Is  classi- 
fied in  Class  I  as  defined  under  the  State 
regulations  could  be  transferred  to  an 
Order  2  plant  without  the  receiving  han- 
dler incurring  any  obligation  under  Or- 
der 2  on  such  milk.  Receipts  of  bulk  milk 
at  the  Order  2  plant  would  be  classified 
pro  rata  to  the  plant's  utilization  unless 
a  Class  n  classification  were  requested 
by  t>oth  plant  operators. 

The  witness  for  the  proponent  han- 
dlers indicated  that  the  proposal  was 
prompted  by  the  experience  of  an  Order 
2  handler  who  also  operates  a  plant  in 
Rochester,  New  York,  that  is  regulated 
under  a  separate  State  order.  According 
to  the  witness,  the  Rochester  plant  has 
both  a  fluid  milk  operation  and  a  manu- 
facturing operation.  Bulk  milk  pooled 
under  Order  2  is  moved  to  the  Rochester 
plant  for  manufactiirtng.  At  the  same 
time,  the  handler  moves  a  very  limited 
quantity  of  packaged  fluid  milk  products 
from  the  Rochester  plant  to  an  Order  2 
pool  plant  for  the  latter  plant's  em- 
ployees. 

The  witness  indicated  that  the  State 
regulations  require  that  fluid  milk  sales 
in  the  marketing  area  defined  by  the 
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state  order  be  assigned  first  to  milk  of 
qualified  dairy  farmers  who  supply  the 
fluid  needs  of  that  market.  He  stated 
that  under  the  terms  of  Order  2,  how- 
ever, bulk  milk  transfers  to  the  Roches- 
ter plant,  although  intended  for  manu- 
facturing, are  assigned  to  both  Class  I 
and  Class  II.  This,  he  pointed  out,  re- 
sults in  the  handler  being  charged  twice 
for  a  portion  of  his  fluid  milk  sales,  i.e.. 
once  under  the  State  order  and  again 
imder  the  Federal  order.  The  witness 
further  stated  that  the  packaged  milk 
moved  from  the  Rochester  plant  to  the 
Order  2  plant  is  Class  I  under  the  State 
order  but  is  prorated  to  Class  I  and  Class 
II  under  the  provisions  of  Order  2.  He 
contended  that  the  Federal  order  thus 
imposes  a  penalty  on  milk  moved  be- 
tween plants  regulated  under  a  sepa- 
rate New  York  State  order  and  plants 
regulated  imder  Federal  Order  2. 

Although  there  was  no  opposition  tes- 
timony concerning  the  proposal,  its 
adoption  was  opposed  in  a  brief  submit- 
ted by  two  cooperatives.  They  expressed 
the  view  that  the  proposed  change  could 
result  in  a  sui-plus  classification  for  Or- 
der 2  milk  that  actually  was  shipped  to 
a  State  regulated  plant  for  fluid  use.  The 
cooperatives  suggested  that  a  more  ap- 
propriate solution  would  be  the  amend- 
ment of  the  State  order  if  some  relief  is 
considered  necessary. 

According  the  same  regulatory  treat- 
ment for  milk  movements  between  the 
Order  2  market  and  a  State  order  market 
as  is  provided  for  milk  movements  be- 
tween federally-regulated  markets  would 
imply  that  the  State  order  is  comparable 
with  Order  2  in  its  regulatory  effective- 
ness. This  is  not  the  case.  Not  only  are 
the  provisions  of  the  State  orders  sig- 
nificantly different  from  those  of  Order  2 
but  the  State  orders  camiot  be  effective 
in  pricing  milk  received  from  out-of-state 
.sources,  since  the  State  of  New  York  has 
no  pricing  authority  relative  to  such  milk. 
Regulation  of  plants  under  the  New  York 
statutes  therefore  provides  no  assur- 
ance that  the  classification  and  pricing 
of  milk  received  at  such  plants  are  com- 
patible with  the  provisions  of  the  New 
York -New  Jersey  order. 

In  their  exceptions  to  tlie  recom- 
mended decision,  the  proponent  han- 
dlers objected  to  the  Acting  Administra- 
tor's recommendation  that  their  pro- 
posaLs  be  denied.  Their  supporting  argu- 
ments were  essentially  a  reiteration  of 
their  testimony  at  the  hearing,  which 
has  been  fully  considered.  There  is  no 
basis  for  reaching  a  different  conclusion 
on  this  issue. 

b.  Classification  o)  bulk  milk  received 
from  other  order  pZants.  Bulk  milk  re- 
ceived at  an  Order  2  pool  plant  from  a 
plant  regulated  under  another  Federal 
order,  if  not  classified  as  Class  11  milk 
by  agreement,  should  be  classified 
pro  rata  to  the  marketwide  utilization  of 
producer  milk  or  the  handler's  total 
utilization,  whichever  results  in  the 
greater  Class  II  classification.  The  classi- 
fication of  such  receipts  should  be  limited 
however,  so  that  the  quantity  of  milk 
assigned  to  Class  n  Is  not  greater  than 
the  receiving  handler's  Class  n  use. 
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Such  receipts  are  now  classified  pro 
rata  to  the  utilization  in  each  class  at  the 
plant  where  the  milk  was  received. 

The  classification  procedure  adopted 
herein  for  receipts  of  other  order  milk 
was  proposed  by  a  number  of  coopera- 
tives, although  they  urged  that  certain 
modifications  be  included.  Certain  coop- 
eratives proposed  that  when  prorating 
the  other  order  milk  the  utilization  of  the 
receiving  plant,  rather  than  the  receiving 
handlei-'s  total  utilization  in  his  system, 
be  used  whenever  this  would  result  in 
more  of  the  mUk  being  assigned  to  Class 
II.  The  other  cooperatives  suggested  that 
the  allocation  of  other  order  bulk  milk 
to  the  receiving  handler's  utilization  be 
carried  out  at  an  earlier  point  in  the  allo- 
cation procedure. 

In  supporting  the  proposals,  spokes- 
men for  proponents  pointed  out  that 
other  order  bulk  milk  received  at  a  Class 
I  distributing  plant  operated  by  a  mul- 
tiple-plant handler  is  now  assigned  pri- 
marily to  Class  I,  even  if  the  handler's 
other  pool  plants  are  mainly  Class  II 
operations.  This  procedure,  they  as- 
serted, gives  the  other  order  milk  a  pri- 
ority claim  on  the  handler's  Class  I  iise 
and  results  in  more  milk  from  local  pro- 
ducers being  assigned  to  Class  II.  Ac- 
cording to  the  spokesmen,  the  intent  of 
the  proposals  Is  to  encourage  handlers 
to  use  pool  milk  for  fluid  use  and  to 
minimize  any  displacement  of  local  milk 
in  Class  I  with  other  order  milk.  Wit- 
nesses contended,  however,  that  the  pro- 
posals would  not  prevent  or  Imp^e 
interorder  mUk  movements  when  addi- 
tional milk  is  needed  for  fluid  use.  They 
also  pointed  out  that  the  proposed  classi- 
fication conforms  with  the  procedure  fol- 
lowed under  virtually  all  other  Federal 
orders. 

Receipts  of  other  order  bulk  milk  not 
assigned  to  Class  II  use  by  agreement 
presently  are  assigned  pro  rata  to  the 
utilization  in  each  class  at  the  Order  2 
plant  where  the  milk  is  received.  Thus, 
in  the  case  of  a  handler  who,  for  example, 
operates  a  pool  distributing  plant  and  a 
pool  plant  at  which  the  utilization  Is 
largely  Class  11.  receipts  of  other  order 
bulk  milk  at  the  distributing  plant 
are  assigned  largely  to  Class  I.  At 
the  same  time,  pool  milk  received 
from  local  producers  at  the  han- 
dler's other  pool  plant  is  assigned 
largely  to  Class  II.  Although  the  han- 
dler's total  operation  utilizes  milk  from 
both  local  and  other  order  producers, 
the  economic  burden  of  the  handler's 
lower-valued  reserve  milk  suppUes  Is 
borne  by  the  local  producers.  Thus,  an 
equitable  sharing  of  Class  I  and  Class  n 
utUizatlon  among  the  handler's  supply 
sources  is  not  achieved. 

The  provisions  for  dealing  with  inter- 
order bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Class 
I  and  Class  II  utilization  of  the  receiving 
handler  between  the  local  producers  and 
the  other  order  producers  in  a  way  that 
accords  recognition  to  each  group's  in- 
terest ia,  and  contribution  to,  such  uti- 
'llzation.  As  provided  under  other  orders, 
Interorder  bullc  mlBt  shipments  should 
share  in  the  utUizatlon  of  Order  2  han- 


dlers basically  to  the  same  extent  that 
Order  2  producers  share  in  the  market's 
Class  I  and  Class  II  utilization.  Accord- 
ingly, the  classification  of  bulk  milk 
received  from  other  order  plants  by  han- 
dlers receiving  both  local  and  other  order 
supplies  should  be  determined  by  assign- 
ing the  marketwide  utilization  to  such 
milk,  unless  a  Class  n  classification  is  re- 
quested. This  would  mean  that  when  a 
handler  calls  upon  another  order  market 
to  furnish  a  part  of  his  total  supply  his 
local  producer  milk  would  not  be  as- 
signed the  lower  surplus  return  until  the 
milk  from  the  shipping  market  has  been 
assigned  a  Class  II  utilization  equal  to 
the  marketwide  utilization  of  Class  II 
milk  in  the  receiving  market. 

The  limit  placed  on  the  quantity  of 
other  order  milk  assigned  to  Class  n  (i.e., 
the  actual  quantity  utilized  as  Class  n 
by  the  receiving  handler)  assures  that 
the  order  provisions  themselves  will  not 
assess  the  handler  an  additional  cost  re- 
lated to  the  assignment  to  Class  II  of 
milk  in  excess  of  a  handler's  own  utiliza- 
tion in  that  class.  It  assures  also  that 
producers  in  the  shipping  market  will 
have  their  milk  classified  as  Class  n 
milk  in  no  greater  quantity  than  that 
actually  utilized  by  the  handler  to  whom 
the  milk  was  transferred. 

The  order  should  not  provide  for  mar- 
ketwide proration  of  bulk  milk  received 
from  another  order  plant  when  the 
receiving  handler  has  a  greater  propor- 
tion of  milk  in  Class  n  than  the  average 
in  the  receiving  market.  Instead,  such 
milk  should  be  classified  pro  rata  to  the 
handler's  total  utilization  in  each  class. 
Marketwide  proration  of  receipts  of  milk 
from  other  markets  is  designed  to  deal 
primarily  with  milk  received  by  a  han- 
dler who  is  supplementing  his  local  sup- 
ply for  Class  I  use.  In  the  case  of  a  han- 
dler with  a  higher  proportion  of  milk  in 
Class  II  than  the  market  average,  mar- 
ketwide proration  would  tend  to  encour- 
age unduly  and  uneconomically  the  im- 
portation of  milk  because  it  would  as- 
sign a  disproportionate  share  of  the  milk 
of  local  producers  to  Class  n. 

Other  order  milk  may  be  imported  by 
a  handler  who  operates  just  a  single 
plant.  In  such  cases,  the  milk  would  be 
assigned  to  the  particular  plant's  utiliza- 
tion within  the  limits  described  above. 
In  other  cases,  however,  the  milk  may  be 
received  at  the  distributing  plant  of  a 
multiple-plant  handler.  The  Class  I  uti- 
lization at  such  plant  Is  likely  to  be 
higher  than  the  average  Class  I  utiliza- 
tion at  all  of  his  pool  plants.  It  is  pos- 
sible that  the  handler  would  have  sup- 
plies at  his  other  pool  plants  which  would 
be  in  lower-priced  uses  than  the  milk 
brought  in  from  other  regulated  mar- 
kets. If  the  milk  imported  by  a  multiple- 
plant  handler  is  assigned  in  this  case 
only  to  the  receiving  plant's  utilization, 
such  assignment  could  reduce  the  han- 
dler's percentage  of  producer  milk  in 
Class  I  in  his  system  to  a  greater  extent 
than  if  the  assignment  were  applied 
over  the  whole  system. 

Assigning  bulk  receipts  from  other 
order  plants  to  the  handler's  system 
utilization  will  prevent  a  handler  with 
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more  than  one  pool  plant  from  discrim- 
inating against  either  his  own  producers 
or  those  supplying  the  other  Federal 
order  market  by  importing  milk  not 
filling  a  bona  fide  need  for  Class  I  use. 
The  order  should  provide,  therefore,  that 
receipts  of  interorder  bulk  milk  be  pro- 
rated to  the  combined  utilization  of  milk 
at  all  of  the  handler's  pool  plants  in  the 
receiving  market. 

At  the  hearing,  producer  groups  pro- 
posed that  the  utilization  of  the  receiv- 
iHg  plant  be  used  in  those  cases  where 
this  would  result  in  a  greater  Class  n 
classification  of  the  other  order  milk 
than  if  the  utilization  of  the  handler's 
system  were  used.  Their  spokesman  indi- 
cated that  this  procedure  would  gener- 
ally preclude  such  milk  from  sharing  in 
the  receiving  handler's  Class  I  utilization 
at  other  plants  when  the  milk  is  received 
at  the  handler's  manufacturing  plant  for 
Class  n  use  but  a  Class  n  classification 
ia  not  requested  by  the  receiving  and 
shipping  handlers. 

This  procedure  should  not  be  adopted. 
The  order  provides  that  a  Class  n  classi- 
fication may  be  requested  by  the  two 
handlers  involved  when  bulk  milk  Is 
shipped  from  one  market  to  another  for 
surplus  disposal.  This  arrangement  facil- 
itates the  disposal  of  surplus  milk 
through  outlets  in  another  market  with- 
out disrupting  intermarket  blend  price 
relationships.  It  is  expected  that  when 
milk  is  received  at  an  Order  2  plant  for 
manufacturing  the  handlers  will  request 
the  lower  classification  for  the  milk.  In 
the  absence  of  such  request,  it  must  be 
assumed  that  the  Order  2  handler  is  sup- 
plementing his  local  supply  for  his  Class 
I  operation.  In  this  case,  the  classifica- 
tion of  the  other  order  milk  should  re- 
flect the  handler's  reliance  on  both 
local  and  other  order  producers  for  milk 
for  fluid  use. 

In  order  to  implement  the  procedure 
adopted  herein  for  classifying  other  order 
bulk  milk  on  the  basis  of  the  combined 
utilization  at  all  of  the  handler's  pool 
plants,  it  Is  necessary  to  modify  the  pro- 
cedure for  allocating  a  handler's  milk  re- 
ceipts to  his  utilization.  TTie  changes  es- 
tablish a  procedure  whereby  the  milk 
from  other  order  plants  wiU  be  classified 
on  the  basis  of  the  handler's  total  sys- 
tem, but  will  be  assigned  to  classes  at  the 
pool  plant  of  actual  receipt.  Under  this 
procedure,  a  situation  may  arise  where 
the  quantity  of  other  source  milk  to  be 
subtracted  from  a  speciflc  class  (as  de- 
termined from  receipts  and  utilization 
in  his  entire  system)  exceeds  the  utiliza- 
tion remaining  in  that  class  at  the  plant 
of  actual  receipt.  In  this  case,  an  ac- 
counting technique  is  used  for  increasing 
the  utilization  in  such  class  at  the  plant 
of  actual  receipt  and  making  a  cor- 
responding reduction  in  the  same  class 
at  one  or  more  of  his  other  pool  plants 
in  his  system.  Since  such  exchanges  of 
utilization  will  be  made  in  corresponding 
amounts  as  between  plants,  this  tech- 
nique will  not  change  the  amount  of  milk 
to  be  accoimted  for  at  eswh  plant  or  the 
classification  of  milk  within  the  han- 
dler's entire  system.  The  order  should 
specify  that  such  utilization  shifts  be 


made  first  at  the  otlier  pool  plant  of  the 
handler  located  nearest  to  the  plant  of 
actual  receipt,  and  then  in  sequence  at 
each  successively  more  distant  pool 
plant  of  the  handler. 

The  present  sequence  for  allocating  re- 
ceipts from  various  sources  to  a  handler's 
utilization  should  not  be  changed.  A 
spokesman  for  several  cooperatives  asked 
that  the  allocation  procedure  be  reviewed 
to  determine  whether  the  pro  rata  classi- 
fication of  other  order  bulk  milk  should 
be  moved  forward  in  the  allocation  se- 
quence. The  cooperatives*  position  was 
that  such  a  shift,  if  appropriate,  would 
increase  the  availability  of  Class  n  utili- 
zation for  assigiunent  to  receipts  of  other 
order  milk. 

If  other  order  milk  were  prorated 
earlier  in  the  allocation  sequence,  some 
receipts  from  unregulated  sources  neces- 
sarily would  be  classified  later  in  the 
sequence.  Thus,  receipts  of  other  order 
milk  would  be  assigned  to  Class  n  utili- 
zation before  such  receipts  from  unregu- 
lated sources.  This  could  resixlt  in  a 
greater  quantity  of  unregulated  milk 
being  assigned  to  Class  I  uses  than 
otherwise,  and  a  corresponding  increase 
1-.  the  handler's  pool  obligation.  Such  a 
change  would  not  be  appropriate  on  the 
basis  of  this  record  and  should  not  be 
made. 

As  indicated,  the  marketwide  utiliza- 
tion of  producer  milk  for  the  Order  2 
market  will  be  one  of  the  bases  for  clas- 
sifying bulk  milk  received  from  other 
Federal  order  markets.  However,  the 
actual  marketwide  utilization  for  the 
month  in  which  the  milk  is  received 
cannot  be  determined  imtil  the  other 
order  milk  is  classified.  This  cannot  be 
done  until  the  marketwide  utilization  is 
known.  To  overcome  this  problem,  the 
order  should  provide  for  the  use  of  an 
estimated  marketwide  utilization.  The 
estimate  should  be  announced  by  the 
market  administrator  and  should  be  final 
for  this  purpose. 

c.  Classification  of  milk  dumped,  dis- 
posed of  for  animal  feed,  or  lost  UTider 
extraordinary  circumstances.  Fluid  milk 
products  that  a  handler  dumps,  disposes 
of  for  animal  feed,  or  loses  due  to  ex- 
traordinary circumstances  beyond  his 
control  should  be  classified  as  Class  II 
milk. 

Presently,  such  types  of  disposition  are 
considered  as  part  of  a  pool  plant's 
shrinkage  of  milk.  Under  the  current 
provisions,  shrinkage  is  prorated  to  the 
plant's  utilization  in  each  class,  except 
that  the  Class  II  assignment  is  limited 
to  2  percent  of  the  plants  actual  Class  n 
use.  Thus,  the  classification  of  these  sev- 
eral types  of  disposition  varies  according 
to  the  type  of  plant  operation  involved. 

A  handler  organization  proposed  that 
fluid  milk  products  dumped  or  discarded, 
or  destroyed  or  lost  under  extraordinary 
circumstances,  be  specified  as  Class  n 
milk.  The  organization's  spokesman  in- 
dicated that  a  handler  may  dump  milk 
because  it  is  unsuitable  for  disposition 
as  a  fluid  milk  product.  He  cited  in- 
stances where  entire  truck  loads  of  milk 
have  been  dumped  because  strong  odors 
or  high  acidity  rendered  the  milk  useless 


for  fluid  purposes.  He  pointed  out  that 
occasionally  a  manufacturing  outlet  can 
be  located  to  take  such  milk,  but  that 
quite  often  outlets  are  not  available  or 
they  may  be  so  distant  that  such  disjjosi- 
tion  is  not  economically  feasible.  With 
respect  to  milk  destroyed  or  lost  under 
extraordinary  circumstances,  the  witness 
indicated  that  a  Class  n  classification 
should  be  provided  to  cover  situations 
where  milk  is  destroyed  through  acci- 
dental contamination  or  is  lost  in  a  truck 
accident. 

Classifying  dumped  milk,  in  Class  II 
was  supported  by  another  handler.  The 
handler's  witness  pointed  out  that  han- 
dlers ordinarily  experience  some  spoilage 
in  fluid  milk  products,  p>articularly  in 
the  case  of  route  returns.  The  witness 
stated  that  handlers  must  either  dump 
such  milk  or  dispose  of  it  as  animal  feed, 
and  urged  that  such  disposition  be 
priced  as  Class  II  milk.  He  claimed  that 
such  classification  is  justified  because 
the  handler  receives  virtually  no  mone- 
tary return  for  such  milk.  "The  witness 
also  supported,  on  the  same  basis,  a  Class 
n  classification  for  milk  destroyed  or  lost 
under  extraordinary  circumstances,  such 
as  veliicular  accidents,  fire,  flood,  or 
similar  catastrophic  occurrences. 

A  number  of  cooperatives  in  the  mar- 
ket opposed  the  classification  changes 
urged  by  handlers.  It  was  their  position 
that  dumpage  and  losses  due  to  extraor- 
dinary circumstances  are  business  risks 
and  should  be  absorbed  by  the  handler. 
They  contended  that  milk  lost  imder 
extraordinary  circumstances  should  not 
be  classified  as  Class  II  milk  since  han- 
dlers customarily  insure  against  such 
losses. 

"Shrinkage"  should  be  considered  as 
a  disappearance  of  milk  that  cannot  be 
acounted  for  in  a  handler's  operations. 
When  a  handler  finds  it  necessary  to 
dump  fluid  milk  products  or  dispose  of 
fluid  milk  products  for  animal  feed,  it 
is  possible  to  establish  that  such  dispo- 
sition actually  occurred.  Also,  to  the  ex- 
tent determinable  from  records,  milk 
that  is  lost  or  destroyed  can  represent  a 
known  disposition.  In  these  cases,  the 
milk  Involved  can  be  accounted  for  and 
should  not  be  included  with  shrinkage 
as  milk  for  which  no  disposition  can  be 
established.  Moreover,  since  the  handler 
receives  virtually  no  return  from  such 
disposition,  the  handler's  obligation  un- 
der the  order  for  such  milk  should  be 
limited  to  the  lowest  class  price  under 
the  order,  which  is  the  Class  n  price. 
Although  the  loss  may  be  insured,  it  is 
reasonable  to  presume  that  any  indem- 
nification would  be  commensurate  with 
whatever  value  is  established  for  the 
milk  under  the  order. 

It  is  important  that  the  market  ad- 
ministrator have  an  opportunity  to  verify 
all  dispositions  of  milk  claimed  by  a 
handler.  In  the  case  of  fluid  milk  prod- 
ucts disposed  of  for  animal  feed,  han- 
dlers should  keep  records  suitable  for  the 
market  administrator  to  determine  that 
such  dispositions  actually  occurred. 
When  milk  is  dumped,  however,  the 
market  administrator  cannot  later  de- 
termine  with   certainty   the   quantities 
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Involved  Uirough  examination  of  handler 
records.  Therefore,  it  will  be  necessajy 
for  the  handler  to  provide  the  market 
admii:iistrator  advance  notice  and  oppor- 
tiuiity  to  verify  milk  dumpages.  as  pre- 
scribed by  the  market  administrator. 

Milk  destroyed  or  lost  under  extraor- 
dinary circum.stances  completely  beyond 
the  handler's  control  should  be  Class  II 
milk  to  the  extent  that  the  quantity 
involved  can  be  established  from  han- 
dler records  satisfactory  to  the  mar- 
ket administrator.  Such  Class  U  milk 
should  include  milk  destroyed  or  lost  as 
a  result  of  such  things  as  vehicular  ac- 
cidents, fire  or  floods.  In  such  circum- 
stances, it  is  impossible  to  provide  ad- 
vance notice  to  the  market  admmistra- 
tor.  However,  the  quantities  of  fluid  milk 
products  involved  can  generally  be  estab- 
lished in  a  reasonable  manner.  The  quan- 
tities of  milk  lost  in  a  truck  accident,  for 
example,  can  frequently  be  verified  from 
shipping  invoices  or  from  farm  pickup 
records. 

It  is  not  intended  tliat  this  provision 
shall  be  applicable  to  milk  lost  through 
faulty  pipe  connections,  open  or  leaking 
valves,  broken  hoses,  contamination  and 
similar  accidents  that  must  be  considered 
normal  business  hazards.  Milk  lost  in 
such  manner  Is  part  of  the  normal 
shrinkage  experienced  in  any  milk  op- 
eration and  such  losses  are  adequately 
provided  for  under  the  shrinkage  pro- 
visions. 

At  the  hearing,  proponent's  witness  m- 
dicated  his  Intent  that  milk  contami- 
nated with  antibiotics  be  considered  as 
destroyed  or  lost  under  extraordinary 
circumstances.  In  the  event  such  milk 
could  not  be  otherwise  disposed  of,  the 
dumpage  provisions  adopted  herein 
should  accommodate  the  disposition  of 
such  mUk. 

In  their  exceptions  to  the  recom- 
mended decision,  tlie  opposing  coopera- 
tives reiterated  several  arguments  pre- 
sented at  the  hearing  as  to  why  these 
classification  changes  should  not  be 
adopted.  Tlie  points  raised  provide  no 
basis  for  now  reaching  a  different  con- 
clusion on  this  issue. 

4.  Charges  on  overdue  accounts.  The 
order  should  provide  for  the  application 
of  a  late-payment  charge  of  1  percent 
per  month  on  handler  obligations  to  the 
market  administrator  that  are  overdue. 
Such  obligations  would  be  tliose  due  the 
producer  settlement  fvmd  and  the  ad- 
ministrative expense  fund,  both  of  which 
are  maintained  by  the  market  adminis- 
trator. Any  such  unpaid  obligation 
should  be  increased  by  1  percent  on  the 
first  day  after  tlie  due  date  of  the  obliga- 
tion and  on  the  same  day  of  each  suc- 
ceeding month  until  the  obligation  is 
paid. 

The  institution  of  a  late-payment 
charge  under  the  order  was  proposed  by 
a  cooperative  association..  It  proposed 
that  any  unpaid  obligation  of  a  handler 
that  is  due  the  market  administrator  be 
increased  on  a  daily  basis,  beginning 
the  first  day  the  obligation  is  overdue, 
by  an  amount  reflecting  the  "prime  rate" 
charged  by  banks  plus  5  percentage 
points.  Thus,  if  the  prime  rate  <the  Inter- 
est charged  by  commercial  banks  on  loans 
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to  their  preferred  business  customers) 
were  7  percent,  the  annual  charge  would 
be  12  percent  (7  percent  plus  5  per- 
centage points),  or  approximately  0.033 
percent  as  applied  on  a  daily  basis. 

As  set  forth  in  the  hearing  notice, 
the  cooperative's  proposal  also  would 
have  applied  a  charge  on  any  overdue 
payments  by  the  market  administrator 
from  the  producer  settlement  fund  to 
handlers.  At  the  hearing,  however,  the 
cooperative  deleted  tliis  type  of  charge 
from  its  proposal. 

The  proposal,  including  the  charge  on 
overdue  payments  by  the  market  admin- 
istrator, was  supported  by  a  number  of 
other  cooperatives  in  the  market. 

Spokesmen    for    the    proponent    and 
supporting  cooperatives  indicated  that 
the  institution  of  a  charge  on  overdue 
obligations  of  handlers  Is  necessary  to 
encoui-age  prompt  payments  to  the  mar- 
ket administrator  by  regulated  handlers. 
They  cited  the  collection  problems  being 
experienced  by  the  market  administra- 
tor and  indicated  that  producers  have 
an  interest  in  timely  payments  by  han- 
dlers. It  was  pointed  out  that  late  pay- 
ments can  result  in  the  market  admin- 
istrator having  insufficient  money  in  the 
producer  settlement  fund  to  make  the 
necessary  equalization  payments  to  han- 
dlers, with  handlers  in  turn  being  unable 
to  pay  their  producers.  It  was  also  pointed 
out  that  late  payments  result  In  money 
due  the  market  administrator  not  being 
available  for  investment  by  him  to  maxi- 
mum   advantage,    such    as   during    the 
heavy-production  months  when  money 
from   handlers    is   withheld   under   tire 
"Louisville  Plan"  for  later  payment  to 
producers  during  the  short-production 
months.  In  addition,  the  spokesmen  In- 
dicated that  those  handlei-s  making  late 
payments  have  a  competitive  advantage 
in  their  business  operations  relative  to 
handlers  making  timely  payments. 

In  support  of  the  propased  late-pay- 
ment charge,  the  witness  for  the  propo- 
nent cooperative  contended  that  the 
chai-ge  should  be  related  to  current  inter- 
est rates  since  delinquent  handlers  are  in 
effect  borrowing  money  from  producers. 
The  spokesman  Indicated  that  a  charge 
based  on  the  prime  rate  plus  5  percentage 
points  is  in  line  with  interest  rates  on 
business  loans  where  more  than  a  mini- 
mal credit  risk  is  involved.  In  urging  that 
the  charge  be  apportioned  on  a  daily 
basis,  the  witness  contended  that  delin- 
quent handlers  should  be  assessed  for 
only  the  number  of  days  that  the  pay- 
ment is  actually  late,  rather  than  be 
assessed  on  the  basis  of  a  monthly  charge 
a.s  under  other  orders. 

A  number  of  handlers,  altliough  they 
did  not  testify  at  the  hearing  on  this  is- 
.sue.  submitted  briefs  in  which  they  set 
forth  varyirig  positions  on  the  proposed 
late-payment  charge.  Several  suggested 
that  a  "grace"  period  be  provided,  with 
the  charge  not  becoming  applicable  imtil 
3  to  7  days  after  the  due  date  for  the 
payment.  Tills,  they  claimed,  is  needed 
to  accommodate  weekends.  hoUdays,  and 
delaj-s  in  mail  delivery  that  could  result 
in  handlers'  payments  not  reaching  the 
market  administrator  by  the  payment 
deadline.  One  handler  contended  that  the 


charge  should  be  based  on  the  prime  rate 
plus  2  percentage  points.  Another  urged 
a  fixed  charge  of  0.75  percent  per  month. 
Several  handlers  held  that  If  a  late-pay- 
ment charge  is  adopted  the  charge  should 
apply  not  only  to  late  payments  from 
handlers  to  the  market  administrator 
but  to  late  payments  or  refunds  from 
the  market  administrator's  office  to  han- 
dlers as  well. 

It  is  essential  to  the  effective  operation 
of  the  order  that  handlers  make  their 
payments  to  the  market  administrator 
on  time.  Under  the  present  marketwide 
pooling  arrangement,  it  is  necessary  that 
handlers  with  Class  I  utilization  higher 
than  tlie  market  average  pay  part  of 
their  total  use  value  of  milk  to  the  pro- 
ducer settlement  fund.  Through  this 
means,  money  is  made  available  to  han- 
dlers with  lower  than  average  Class  I 
utilization  so  that  all  handlers  in  the 
market,  irrespective  of  the  way  they  use 
the  milk,  can  pay  their  producers  the 
uniform  price.  The  success  of  this  ar- 
rangement depends  on  the  solvency  of 
the  producer  settlement  fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  expense  fund  is 
essential  to  the  performance  by  the  mar- 
ket administrator  of  the  various  admin- 
istrative functions  prescribed  by  the 
order.  Delinquent  paj-ments  to  this  fund 
could  impair  the  ability  of  the  market 
administrator  to  carry  out  his  duties  in  a 
timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence 
of  any  late-pajTnent  charge  that  Is  at 
least  as  much  as  the  cost  of  borrowing 
from  commercial  sources,  handlers  who 
are  delinquent  in  their  payments  have 
a  financial  advantage  relative  to  those 
handlers  making  timely  payments. 

Data  placed  in  the  record  by  a  repre- 
sentative of  the  market  administrator  s 
office  indicate  a  late-payment  experience 
of  a  serious  and  continuing  nature  on 
the  part  of  handlers  in  the  New  York- 
New  Jersey  market.  For  the  12-montli 
period   of   January   through   December 
1975,  the  market  administi-ator  issued 
1.119  charge  billings  to  handlers.  These 
covered    the    monthly    obligations    of 
handlers  to  the  producer  settlement  and 
administrative    expense    funds,    all    of 
which  were  due  by  the  18th  day  of  the 
following  month  (i.e..  payments  were  to 
be  received  by.  the  market  administrator 
by  that  dat«>.  For  this  period,  only  216 
pavments  were  received  by  the  market 
administrator  on  time.  This  payment  de- 
linquency probably  can  be  attributed  in 
part,  however,  to  the  relatively  short  time 
l>etween  the  mailing  of  the  billings  to 
handlers,  which  was  completed  by  the 
market    administrator's    office    at    the 
latest  by  the  15th  of  the  month,  and  the 
date  by  which  the  payments  were  due. 
Nevertheless,  even  by  the  21st  day  of  the 
month,  which  should  have  been  sufficient 
time  for  Uie  transmission  of  the  billings 
and  payments  through  the  mail,  only 
630  payments,  or  56  percent  of  the  pay- 
ments due,  were  received  by  the  market 
administrator.  On  a  nuMftthly  basis,  the 
percentage  of  payments  received  by  the 


21st  ranged  from  48  percent  to  65  per- 
cent. For  the  year,  203  of  the  1.1 1»  pay- 
ments due  were  still  outstanding  at  tke 
end  of  the  month  In  which  the  billings 
were  made. 

In  terms  of  money  owed,  the  data  in- 
dicate that  for  the  12-month  period 
nearly  one-foiu-th  of  the  money  due  the 
market  administrator  had  not  yet  been 
received  by  the  21st  day  of  the  month. 

On  the  basis  of  this  payment  experi- 
ence, it  is  appropriate  to  institute  a  late- 
pajTnent  charge  on  handler  payments  to 
the  market  administrator  that  are  over- 
due. In  the  absence  of  a  late-pajTnent 
charge,  handlers  have  Uttle  incentive  to 
make  their  payments  to  the  market  ad- 
ministrator on  time.  Enforcement  action 
may  be  taken,  of  course,  to  seek  strict 
handler  compliance  with  the  payment 
dates.  However,  this  is  a  cumbersome  ad- 
ministrative route,  and  the  practicalness 
of  such  action  becomes  questionable  in 
the  case  of  handlers  who  are  only  sev- 
eral days  late.  While  the  charge  adoprted 
herein  may  not  resiJt  in  strict  compli- 
ance by  all  handlers,  it  should  provide 
handlers  a  substantial  Inducement  to 
make  their  payments  to  the  market  ad- 
ministrator on  time. 

The  late-payment  charge  should  be 
established  at  the  rate  of  1  percent  per 
month  of  the  unpaid  balance.  If  the 
charge  is  to  have  any  impact  on  handlers 
in  terms  of  encouraging  prompt  pay- 
ments, it  must  be  an  amoimt  that  is  at 
least  as  „  much  as  what  a  delinquent 
handler  would  be  charged  by  commer- 
cial banks  for  money  borrowed  for  short- 
term  purposes.  If  this  is  not  so,  handlers 
who  may  have  financial  problems  would 
be  encouraged  to  delay  their  payments, 
knowing  that  the  charge  under  the  order 
Is  cheaper  than  borrowing  money  com- 
mercially at  a  higher  loan  rate.  Under 
present  conditions,  a  monthly  charge  of 
1  percent  should  provide  reasonable  as- 
surance that  producer  funds  do  not  rep- 
resent the  cheapest  source  of  money. 

As  noted  earlier,  it  was  proposed  that 
the  late-payment  charge  be  a  variable 
charge  that  parallels  the  movements  of 
the  "prime  rate."  It  also  was  proposed 
that  the  charge  be  apportioned  on  a 
daily  basis  so  that  a  handler  would  be 
assfesed  for  only  the  number  of  days  he 
was  actually  late  in  making  his  payment. 
These  procedures  should  not  be  adopted. 
If  the  late-payment  charge  were  treated 
strictly  as  Interest  and  computed  on  a 
daily  basis,  the  order  would  merely  rep- 
resent a  banking  service  for  handlers 
who  desire  to  use  producer  fimds  as  an 
alternative  source  of  money  at  the  going 
interest  rate.  This  Is  not  the  intended 
purpose  of  the  late-payment  charge. 
Rather,  It  is  to  be  a  penalty,  in  effect, 
tlmt  will  Induce  handlers  to  pay  their 
obligations  to  the  market  administrator 
on  time. 

In  tlieir  brief,  certain  handlers  con- 
tended that  the  Secretary  has  no  au- 
thority imder  the  Act  to  Impose  a  "pen- 
alty" on  a  handler  imder  the  terms  of  a 
milk  order.  However,  a  late-payment 
charge,  or  "penalty,"  may  be  ad(vted 
under  the  statutory  authority  set  forth 
in  section  608c  (7)  (D)  of  the  Act.  This 
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subsection  specifies  that  an  order  may 
ctmtaln  various  terms  that  are  Inciden- 
tal to.  and  not  tnconslstent  with,  the 
terms  explicitly  authorized  by  the  Act  if 
the  incidental  terms  are  found  neces- 
sary to  effectuate  the  other  provisions 
of  the  order.  The  late-payment  charge 
adopted  herein  is  considered  essential  to 
the  effectuation  of  the  paj-ment  provi- 
sions of  the  order. 

In  their  exceptions  to  the  recom- 
mended decision,  several  handlers  urged 
that  there  be  no  implication  that  the 
adopted  late-payment  charge  is  a  "pen- 
alty." They  claimed  that  the  charge 
should  be  labeled  as  "interest"  so  that 
handlers  could  claim  the  charge  as  a 
business  expense  under  the  tax  laws. 

The  purpose  of  the  late  payment 
charge  is  to  encourage  prompt  payment 
of  the  handler's  obhgation.  and  whether 
It  Is  to '  be  construed  as  interest  or  a 
penalty  so  as  to  constitute  a  business 
exp«ise  imder  the  tax  laws  is  a  matter 
to  be  determined  by  the  taxing  authori- 
ties. 

No  "grace"  period  should  be  provided 
in  applj-ing  the  late-pa>'ment  charge,  as 
several  handlers  urged  in  their  briefs.  It 
was  their  concern  that  the  pajrment  dates 
in  the  order  would  not  accommodate  the 
normal  time  required  for  billings  to  reach 
handlers  and  for  the  handlers  to  process 
the  billings  and  have  their  payments 
reach  the  market  administrator.  For  this 
reason,  they  asked  that  any  late-pay- 
ment charge  not  apply  until  several  days 
after  the  due  date  of  the  payment. 

On  the  basis  of  a  hearing  held  in  Sep- 
tember 1976  for  the  New  York -New  Jer- 
sey market,  several  changes  were  made  In 
the  payment  dates  prescribed  by  the  or- 
der.' These  changes,  in  part,  require  that 
payments  by  handlers  to  the  market  ad- 
ministrator be  received  by  the  market 
administrator  no  later  than  the  21st  day 
of  the  month  rather  than  by  the  18th 
day.  This  extended  period  should  provide 
a  reasonable  time  for  billings  to  reach 
handlers  and  for  handlers  to  get  their 
payments  to  the  market  administrator. 
Moreover,  the  order  changes  resulting 
from  the  September  1976  hearing  should 
accommodate  those  occasions  when  the 
date  by  which  payments  to  the  market 
administrator  are  due  falls  on  a  weekend 
or  hoUday.  When  this  happens,  the  due 
date  of  the  payment  would  be  the  next 
day  that  the  market  administrator's  office 
is  open  for  business. 

Under  these  new  arrangements,  there 
would  appear  to  be  no  necessity  for 
a  grace  period  before  applying  the 
late-payment  charge.  It  must  be  recog- 
nized that  with  a  grace  period  handlers 
actually  would  have  little  incentive  to 
have  their  payments  arrive  at  the  mar- 
ket administrator's  office  prior  to  the  end 
of  the  grace  period,  eten  though  the  due 
date  actually  was  a  few  days  earUer. 

In  their  exceptions  to  the  recom- 
mended decision,  certain  handlers  con- 
tinued to  urge  the  use  of  a  grace  period 
before  imposing  a  late-payment  charge. 


■  Official  notice  Is  taken  of  the  Assistant 
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to  the  New  York-New  Jersey  order  that  was 
Issued  on  January  19,  19T7  (42  FR  4471) . 
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It  was  argued  that  the  effectiveness  of 
tlie  new  late-payment  chargre  should  he 
measured  with  the  use  of  a  grace  period 
rather  than  determining  at  the  outset 
that  a  grace  period  is  not  feasible.  Also, 
it  was  pointed  out  that  the  use  of  a  grace 
period  under  other  orders  provides  ample 
precedent  for  its  use  imder  Order  2. 

As  indicated,  the  September  1976  hear- 
ing for  this  market  resulted  in  several 
changes  in  the  dates  by  which  certain 
actions  must  be  taken,  including  a  delay 
in  the  time  when  payments  must  be  made 
to  the  market  administrator.  This  addi- 
tional time  for  the  submission  of  pay- 
ments should  obviate  the  need  for  a  grace 
period.  This  is  particularly  so  in  view  of 
the  special  accommodation  already  noted 
for  those  occasions  when  the  due  date 
falls  on  a  weekend  or  a  holiday.  While 
it  is  true  that  a  grace  period  is  provided 
under  other  orders,  such  provisions  were 
adopted  in  response  to  the  needs  of  the 
local  markets.  For  the  Order  2  market, 
conditions  do  not  warrant  the  use  of  a 
grace  period. 

Handlers  also  urged  In  their  excep- 
tions that  the  timehness  of  payments  to 
the  market  administrator  be  based  on 
the  date  the  payment  was  postmarked 
rather  than  on  the  date  that  it  was 
actually  received  by  the  market  admin- 
istrator. In  view  of  the  need  for  the 
market  administrator  to  make  timely 
pa3Tnents  to  handlers  from  the  producer 
settlement  fund.  It  Is  essential  that  all 
monies  due  the  market  administrator  be 
received  by  a  certain  date.  At  the  same 
time,  it  is  desirable  to  give  handlers  a 
reasonable  amount  of  time  for  submit- 
ting their  payments  and  the  flexibility  of 
using  whatever  payment  mesins  they 
wish.  This  can  be  achieved  best  by  merely 
specifying  the  date  by  which  tlie  market 
administrator  must  receive  paymaits 
from  handlers.  Handlers  may  then  use 
whatever  means  of  payment  and  pay- 
ment schedule  they  desire  that  result  in 
timely  payments. 

Certain  handlers  also  urged  in  their 
exceptions  that  late-pajTnent  charges  be 
limited  to  $100  for  each  vicrfation.  They 
argued  that  this  amount  would  provide 
an  adequate  incentive  for  handlers  to 
make  timely  payments. 

This  should  not  be  adopted.  Such  a 
limit  would  tend  to  limit  the  full  ef- 
fectiveness of  the  late-pajinent  charge 
only  to  those  liandlers  who  have  delin- 
quent obligations  of  $10,000  or  less.  The 
$100  limit  would  have  much  less  mean- 
ing (in  terms  of  the  cost  of  alternative 
sources  of  money)  for  handlers  with 
much  larger  overdue  amounts.  The  larg- 
er handlers  thus  would  not  have  as  much 
incentive  to  make  timely  pajTnents. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
first  day  after  the  due  date.  Any  re- 
maining unpaid  portion  of  the  original 
obligation  would  be  further  increased  by 
1  percent  on  the  same  date  of  each  suc- 
ceeding month  until  tlie  obligation  U 
paid.  The  additional  late-pco^ment 
charge  would  apply  not  only  to  the 
original  obligation  but  also  to  any  unpaid 
late-payment  charges  previously  as- 
sessed. 


FEDERAL  REGISTEB,   VOl    42,    NO.    159— WEDNESDAY,   AUGUST    17.    l»77 


ffiDE«AL  REGISTEt,   VOl.   4 J,   NO.    15f — WtONESOAr,  AUGUST   17,    1»77 


41600 

At  the  time  the  adopted  provisions  be- 
come effective,  there  may  be  handlers 
with  obligations  already  overdue.  To  the 
extent  of  any  remaining  unpaid  balance 
on  the  22nd  day  of  the  month  in  which 
the  amendments  adopted  herein  become 
effective,  the  newly-adopted  late-pay- 
ment charge  should  apply  even  though 
the  obligation  was  incurred  prior  to  the 
mstitution  of  the  charge  under  the  order. 

The  order  should  not  provide  for  any 
late-payment  charge  on  payments  to 
handlers  from  the  producer  settlement 
fund  by  the  market  administrator.  Ther© 
are  no  circumstances  in  which  the  mar- 
ket administrator  would  not  promptly 
disperse  payments  to  handlers  from  the 
producer  settlement  fund  except  when 
the  fund  is  insolvent  because  of  sub- 
stantial delinquencies  in  payments  to 
the  fund  by  other  handlers.  The  order 
provides  that  in  this  circumstance  the 
market  administrator  shall  reduce  uni- 
formly his  payments  to  handlers  and 
shall  complete  his  payments  as  soonas 
the  necessary  funds  are  available.  The 
order  also  provides  that  when  a  han- 
dler has  not  received  full  payment  from 
the  market  administrator  he  in  turn  may 
reduce  pro  rata  his  payments  to  pro- 
ducers by  the  amount  of  the  under-pay- 
ment.  Thus,  under  any  situation  in  which 
the  market  administrator  is  late.ln  pay- 
ing handlers,  the  handlers  are  excused 
from  paying  the  deficit  to  producers  until 
the  market  administrator  completes  his 
payments.  Hence,  there  is  no  reasonable 
basis  for  handlers  to  be  the  beneficiaries 
of  a  late-payment  charge  Imposed  upon 
the  market  administrator. 

Certain  handlers  urged  in  their  brief 
that  the  market  administrator  be  re- 
quired to  pay  interest  on  money  that  Is 
refunded  to  handlers  on  the  basLs  of  legal 
proceedings,  or  for  other  reasons.  Since 
the  merits  of  this  particular  issue  were 
not  explored  at  the  hearing,  no  action 
should  be  taken  on  the  handlers'  request. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GtNERAL  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
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and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed  to 
be  amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatorj'  provisions 
of  tills  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regulatory 
provisions  of  thus  decision  are  at  vari- 
ance with  any  of  the  exceptions,  such 
exceptions  are  hereby  ovenuled  for  the 
reasons  previously  stated  in  this  de- 
cision. 

Several  handlers  excepted  to  the  De- 
partment's failure  to  recommend  cer- 
tain proposed  changes  in  the  present 
method  of  classifying  shrinkage.  It  was 
stated  in  the  recommended  decision  that 
this  issue  (Issue  No.  3)  was  not  being 
dealt  with  at  that  time  and  would  be 
considered  in  a  later  decision.  No  rec- 
ommendations have  yet  been  formulated 
on  this  issue. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conculsions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  i.s  piiblished  with 
this  decision. 


Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
representatrve  period;  and  designa- 
TION OF  Referendum  Agent 

It  Is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure from  the  conduct  of  referenda  <7 
CFR  900.300  et  seq.) ,  to  determine 
whether  the  issuance  of  the  attached  or- 
der as  amended  and  as  hereby  proposed 
to  l>e  amended,  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms 
of  the  order  (as  amended  and  as  hereby 
proposed  to  be  amended) ,  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  March  1977. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Norman  K.  Garber. 

The  Agricultural  Marketing  Service 
has  detei-mined  that  this  document  con- 
tains a  major  proposal  requiring  prepa- 
ration of  an  inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107  and  certifies  that  an  in- 
flation impact  statement  has  been  pre- 
pared. 

Signed  at  Washington,  DC.  on  Au- 
gust 12, 1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

Order "  amending  the  order,  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area. 

Findings   and   Determinations 

The  findings  and  detenninations  here- 
inafter set  forth  are  supplementai-y  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  foi-th  herein. 

(a>  Findings.  A  public  hearing  was 
held  upon  certam  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.> ,  and  the  applicable 


•  This  order  shaU  not  become  effective  un- 
less and  until  the  requlrementa  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  ordera  have  beea 
met. 
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rules  erf  practice  and  procedure  (7  CFR 
Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared ix>licy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  siforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  Euid 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  pei-sons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  sis  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  (partial)  Issued  by  the  Acting 
Administrator  on  April  5,  1977,  and  pub- 
lished in  the  Federal  Register  on 
April  11. 1977  (42  FR  18950) ,  shall  be  and 
are  the  terms  and  provisions  o>f  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein: 

1.  In  5  1002.22('m),  a  new  subpara- 
graph (3)  is  added  to  read  as  follows: 

§  1002.22      Additional  dulirs  of  the  mar- 
ket adiniiii.stralor. 


(m)    •  •  * 

(3)  For  the  purpose  of  allocating  re- 
ceipts from  other  Federal  order  plants 
under  §  1002.45(a)  (12)  and  the  corre- 
sponding step  of  §  1002.45(b),  his  esti- 
mate of  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  pool  milk  of  all  handlers. 
Such  estimate  shall  be  final  for  such 
purpose. 

2.  In  §  1002.41(c),  subparagraplis  (7) 
and  (8)   are  revised  and  new  subpara- 


griHshs  (9),  (10),  and  (11)  are  added  to 
read  as  follows: 

§  1002.41      QaMCS  of  utilization. 


(c)    •  •  • 

(7)  In  shrinkage  allocated  to  Class  II 
pursuant  to  §  1002.42; 

(8)  In  skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod- 
uct for  fortification  which  Is  in  excess  of 
the  volume  included  witliin  the  fluid 
milk  product  definition  pursuant  to 
S  1002.15;    ' 

(9)  Contained  in  fluid  milk  products 
that  are  disposed  of  for  animal  feed; 

(10)  Contained  in  fluid  milk  products 
that  are  dumped,  if  the  market  admin- 
istrator is  notified  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; and 

(11)  Contained  in  fiuid  milk  products 
that  are  destroyed  or  lost  by  a  handler 
in  a  vehicular  accident,  flood,  fire,  or  in 
a  similar  occurrence  beyond  his  control, 
to  the  extent  that  the  quantities  de- 
stroyed or  lost  can  be  verified  from  rec- 
ords satisfactory  to  tlie  market  admin- 
istrator. 

3.  In  §  1002.45(a),  subparagraph  (12) 
Is  revised  to  read  as  follows : 

§  1002.45     Allocation  of  skim  milk  and 
butterfat  riassifird. 


(a)    *   •  • 

(12)  Subtract  in  the  manner  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pound*  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  other  order  plants  not  previ- 
ously assigned  pursuant  to  paragraphs 
(2)  and  (10)  of  this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii),  (iii),  and  av)  of  this  sub- 
paragraph, such  subtraction  shall  be  pro 
rata  to  the  poimds  of  skim  milk  in  each 
class  witli  respect  to  whichever  of  the 
following  quantities  represents  the 
higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
armounced  for  the  month  pursuant  to 
§  1002.22(m)(3);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  dupUcation  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  milk  exceeding  the  pounds 


of  skim  milk  remaining  in  Class  n  milk 
at  all  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  pro  rata  from 
the  pounds  of  skim  milk  remaining  in 
Class  I-A  milk  arnl  Class  I-B  milk  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  subdivisions 
(i)  or  (ii)  of  this  subparagraph  resiJt  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  milk  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
n  milk  shall  t>e  increased  (to  the  ex- 
tent of  available  utilization  in  sucli  class 
at  tlie  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successivelj' 
more  distant  pool  plant  of  the  handler* 
by  an  amount  equal  to  such  exce.ss  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I-A  milk  and  Class 
I-B  milk  combined  shall  be  decreased  by 
a  like  amount,  pro  rata  to  remaining 
utilization  in  each  such  class.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  Uke 
amoimt;  and 

(iv)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  subdivisions 
(1)  or  (ii)  of  this  subparagraph  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I-A  milk  or  Class  I- 
B  milk  that  exceeds  the  pounds  of  skim 
mUk  remaining  in  that  class,  the  pounds 
of  skim  milk  in  such  class  shall  be  in- 
creased by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  milk 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amoimt  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made: 

*  *  •  •  • 
§  1002..>0a       [Amended] 

4.  In  §  1002.50a(a) ,  the  number  '$2.40" 
is  changed  to  '$2.25." 

5.  In  §  1002.51,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§1002.51      Tran<iportation  differentials. 

•  •  •  •  • 

(c)  The  differential  rates  applicable 
at  plants  shall  be  a«  set  forth  in  the 
following  schedule: 
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ICenta  per  hundredweight] 


I'll  i»:lit  zone  (miles) 


Class  I-A 
andl-B 


1  10 :.- 

\\  ji> •— ■ 

■a-26 ~ 

Jlr-W) 

ai-40 

u-w) ^ 

M-Wl - 

iii-7n - • 

71-75 ...- 

7«-8ll 

M-00 -v.— 

•n-100 

101-110 

111-120 

121-l.M 

1-26-130...   

131-140 -i- 

141-180 

151-160 - 

lfil-170 

171-176 

176-180 - 

Ihl-l'JO 

l'.tl--.200 

a)i-2io 

211-2-JO 

•221-225 - 

2'26-'230 ,— 

231-^40...   

■241-260 

261-26t) 

■261-270 

271-276 „*.-—. 

276-2S0 

•281--2!lO 

■2IJ1-30O 

301-310 

311-320...  

321-3'26 

326-330 

331-340 

341-360 

361-360 

361-37M 

371-375...  ^- 

376-380 -— 

381-3y0... 

301-400 

101  and  over...  


+38.0 
+34.2 
-1-32.4 
•+3-2.4 

-fsae 

■+28.8 
+27.0 
+2S.2 
+23.4 

+•28.4 
f21.« 
+  H'.N 
+  18.0 
+  16.2 
+  11.4 
+  11.4 
+  V2.f> 
+  10.  H 

+y.o 

+7.2 
+6.4 
+6.4 
+3.6 
+  1.8 

0 

-1.6 

-3.0 

-3.0 

-4.6 

-6.0 

-7.6 

-9. 0 

— lO.G 

-10.6 

-1-2.0 

-13.5 

-15.0 

-16.5 

-18.0 

-18.0 

-I'l.S 

-•21.0 

-•22.5 

-■21.0 

-■2.5.6 

-26.5 

--27. 0 

-•28.5 

-30.0 


C 
Class  II 


+8 
+8 

+  8 
+7 
+7 
+7 
+6 
+6 
-16 
+6 
-f5 
+6 
-t-4 
+4 
+4 
+3 
-f3 
+3 
+2 
-f2 
+2 
+1 
+1 

+i 
0 
0 
-1 
-1 
-1 

-■2 

-3 
-3 

-3 
-4 
-4 
-4 

-6 
-8 
-5 
-6 

-6 
-6 
-7 

-7 
-8 


6.  Section  1002.55  l.*-  revised  to  read 
as  follows: 

S  1002. ."Jj      Traiisporlalioii  i-irdil  on  bulk 
unit  pool  milk. 

For  pool  milk  received  by  a  handler 
In  a  pool  or  partial  pool  unit,  a  trans- 


PROPOSED  RULES 

portation  credit  at  the  rate  of  15  cents 
per  hundredweight  shall  be  computed. 

7.  In  §  1002.71.  a  new  paragraph  ib-1) 
is  added  to  read  as  follows: 

§  1002.71       r.oiiipiilulioii   of    ll'<    iii>iform 
pri<-f. 

«  *  •  •  • 

(b-1)  Subtract  an  amount  computed 
by  multiplying  the  quantity  of  pool  mllli 
delivered  directly  from  farms  to  pool 
plants  and  partial  pool  plants  that  was 
not  put  into  a  tank  truck  prior  to  such 
delivery,  by  a  rate  per  hundredweight 
that  is  equal  to  the  rate  specified  in 
§  1002.55. 

,  «  *  >  » 

8.  In  §  1002.80(a).  subpaiagiaplis  <2) 
and  (3)  are  revised  and  a  new  subpara- 
graph (4)  is  added  to  read  as  follows: 

§  1002.80     Time  and  nil«-  of  pa>nienls. 

(a)    *   •   * 

(2)  Proper  deductions  for  the  month 
that  were  authorized  In  writing  by  pro- 
ducers from  whom  the  handler  received 
milk; 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his  ex- 
pense, there  may  be  deducted,  as  proper 
and  as  authorized  in  writing  by  the  pro- 
ducer, or  by  a  cooperative  association 
authorized  to  act  on  behalf  of  such  pro- 
ducer, a  tank  truck  service  (transporta- 
tion) charge  of  up  to  15  cents  per  hun- 
dredweight for  any  farm-to-first  plant 
transportation  costs  for  which  the  han- 
dler was   not  reimbursed   through   the 
transportation      credit      pursuant      to 
§  1002.55,  except  that  the  deduction  and 
the  transportation  credit  combined  shall 
not  exceed  the  actual  transportation  costs 
incurred.  Any  such  deduction  must  be 
made  by  the  handler  not  later  than  the 
date  on  which  the  producer  is  required 
to  be  paid  for  such  milk.  If  authoriza- 
tion for  such  deduction  is  canceled  by 
the  producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 


cancellation  shall  be  effective  on  the 
first  day  of  the  month  following  its  re- 
ceipt by  the  handler;  and 

(4)  For  pool  milk  delivered  directly 
from  a  farm  to  a  pool  plant  or  a  par- 
tial pool  plant  that  was  not  put  into  a 
tank  truck  prior  to  such  delivery,  the 
handler  shall  pay  to  the  producer  an 
additional  amount  computed  by  multi- 
plying the  quantity  of  such  milk  by  a 
rate  per  hundredweight  that  is  equal  to 
the  rate  specified  in  §  1002.55. 

»  •  •  *  » 

S  1002.82b      l.\niendodl 

,  »  *  •  • 

9.  In  §  1002.82(b),  the  word  'five"  is 
changed  to  "15."  . 

10.  In  §  1002.87.  paragraph  <a)  is  re- 
vised to  read  as  follows: 

§  1002.87      Handler's  pool  debit  or  •rcdil. 
,  *  •  •  • 

(a)  Add  the  amounts  computed  as 
follows : 

(1)  Multiply  the  quantity  of  pool  milk 
received  by  each  handler  from  dairy 
farmers  by  the  uniform  price;  and 

(2)  Multiply  the  quantity  of  pool  milk 
received  by  the  handler  at  a  pool  plant 
or  partial  pool  plant  directly  from  farms 
that  was  not  put  into  a  tank  truck  prior 
to  delivery  by  a  rate  per  hundredweight 
that  is  equal  to  the  rate  specified  in 
§  1002.55. 

11.  A  new  ?  1002.88a  is  added  to  read 
as  follows: 

§  1002.88a    Cliarpes      on      o>erdiM       «< - 
count!*. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1002.85  and  1002.90  shall 
be  Increased  1  percent  on  the  first  day 
after  the  due  date  of  such  obligation  and 
on  the  same  day  of  each  succeeding 
month  until  such  obligation  is  paid. 
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Procurement: 
Federal;   imsolieited  proposals; 
correction. 41C36 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  of  Disadvantaged 
Children,  National  Advisory 
Council. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Pacific    Power    li    Light    Co.; 
transmission   line,    Idaho   to 
Oreg  41670 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)  .. 41696 

Petitions,  applications,  flnauice 
matters  (including  temporary 
authorities),  railroad  abandon- 
mentA,  alternate  route  devia- 
tions, and  intrastate  applica- 
tions  41698 

Petitions,  apiHications,  flnanoe 
matters  (including  temporary  - 
authorities) ,  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  &vjplic&- 
ttons;  correction 41697 

Railroad  car  service  rules,  man- 
datory;  exempytions 41696 

Rerouting  of  trafllc : 

Consolidated  Rail  Corp 4169« 


JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Drug 
Enforcement  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

New  Mexico 41669 

Wyoming  (4  documents)  .  41669,  41670 

Opening  of  public  lands : 
California  41668 

Withdrawal  and  reservation  of 
lands,  proposed,  etc. : 

Alaska   41668 

California  41669 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Privacy  Act;  systems  of  records..  41680 

MATERIALS  TRANSPORTATION 
BUREAU 

Proposed  Rules 

Exemptions,  individual;  eonver- 
sion  to  regulations  of  general 
applicability;  correction 41651 

Notices 

Applications;  exemptions,  renew- 
als, etc... 41690 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Administrative  authority  and  pol- 
icy: 
Airfield  faculties;  use  by  air- 
craft not  operated  for  Federal 
government  benefit;  Wallops 
Flight  Center  and  Kennedy 
Space  Center 41628 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Notices 

Meetings: 
National  Highway  Safety  Advi- 
sory Committee  and  National 
Motor  Vehicle  Safety  Advi- 
sory Council,  Truck  and  Bus 

Safety    Subcommittees 41693 

National  Motor  Vehicle  Safety 
Advisory  Council... 41693 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Fishery  management  plans,  pre- 
liminary; draft;  environmen- 
tal statements,  meetings,  etc. : 

Whales,  bowhead;  Alaska 41655 

Meetings : 
New  England  Fishery  Manage- 
ment Council 41655 

NATIONAL  PARK  SERVICE 

Notices 

Meetings : 
Historic  American  Engineering 
Record  Advisory  Committee..  41670 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses, etc 41679 


NUCLEAR  REGULATORY 
COMMISSION 

Notices 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety    guides;    availability    of 

drafts 41677 

Regulatory  guides:  issuance  and 

availability:  (3  documents) 41676. 

41677.  41678 
Safety   analysis   reports,   receipt, 
availability,  etc.: 

Gibbs  1  Hill,  Inc 41679 

Applications,  etc.: 
Alabama   Power  Co.    (3   docu- 
ments)   41674 

Allied  Chemical  Corp 41675 

Baltimore  Gas  k  Electric  Co...  41677 

Duke  Power  Co 41678 

Eberline  Instnmient  Corp 41675 

Florida  Power  Corp 41676 

General  Electric  Co 41676 

Northeast  Nuclear  Energy  Co., 

et  al 41678 

Power  Authority  of  State  of  New 
York 41676 

POSTAL  RATE  COMMISSION 

Notices 

Mail  classification  schedule;  mini- 
mum size  prcrfiibitions;  correc- 
tion   41680 

POSTAL  SERVICE 

Rules 

Nonprofit  organizations,  idcntifl- 
cation  of  mail;  special  bulk 
third-class  ratet. 41634 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Allegheny  Power  System.  Inc..  41681 

Arkansas  Power  &  Light  Co 41682 

Investors'       Corporate-Income 

Trust,  et  al 41683 

Metropolitan  Edison  Co 41688 

Philadelphia   Stock   Exchange, 

Inc - 41687 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Continental  Capital  Corp 41688 

Venture  SBIC,  Inc 41688 

Disaster  areas: 

Kentucky 41687 

North  Carolina 41687 

South  Carolina 41687 

Wisconsin 41688 

Meetings,  advisory  councils: 

Honolulu  District 41688 

STATE  DEPARTMENT 

Rules 

International  traffic  in  arms: 
Sales    proposals,    major;     ap- 
proval  41631 

Notices 

Fishing  permits,  applications: 
German  Democratic  Republic  et 
al 41781 
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TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 
Cotton  textiles: 

Haiti 41656 


TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Ma- 
terials Transportation  Bureau; 


National  Highway  Traffic  Safe- 
ty Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 
Antidumping: 

Glass.      clear      sheet.       from 

France  41695 

Notes,  Treasury: 

T-1979  series 41694 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  FederaJ  Reg^jlations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

908 41603 

1040 —  - 41603 

Proposed  Rules: 

927 41644 

,993-- 41644 

10  CFR 
Proposed  Rules: 

450 41645 

12  CFR 

207 41604 

220 41604 

221 41604 

224 41604 

14  CFR 

39  (5  documents) 41622-41625 

71  (4  documents) 41625-41627 

97 41627 

1204 41628 


Proposed  Rules: 

39 41647 

71 41648 

121 41649 

123 41649 

135.. 41649 

16  CFR 

Proposed  Rules: 

13.. - 41649 

453 — 41650 

19  CFR 

159 41630 

22  CFR 

123 41631 

124 41631 

23  CFR 

655 41633 

Proposed  Rules: 

Chapter  I 41651 

33  CFR 

183 41634 

39  CFR 

111 41634 


40  CFR 

60 41754 

204 41635 

41  CFR 

1-4 41635 

46  CFR 

2 41636 

35 41636 

151 41636 

49  CFR 
Proposed  Rules: 

173 41661 

174 41651 

178 41651 

179 41651 

50  CFR 

20 41636 

32 41642 
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CUIWIULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 
Ch.  I_. 


3  CFR 

ExEcurrvE  Orders: 
12006 


Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  August  1, 
1977) 

April  26,  1973  (See  Memorandum 
of  August  1,  1977) 

December  13. 1973  (See  Memoran- 
dum of  August  1,  1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 

May  20,  1975  (See  Memorandimi 
of  August  1,  1977) 

August  5,  1975  (See  Memorandum 
of  August  1,  1977) 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 

April  14.  1976  (See  Memorandum 
of  August  1.  1977) 

November  5,  1976  (See  Memoran- 
dum of  August  1, 1977) 

November  19,  1976  (Supplemented 
by  Memorandum  of  July  21, 
1977) 

July  20,  1977 

July  21,  1977 

August  1,  1977 

August  5,  1977 _ 


38891 
39081 

40169 
40169 
40169 
40169 
40169 
40169 

40169 
40169 
40169 


41401 
39083 
41401 
40169 
40171 


4  CFR 

105— 38891 

5  CFR 

213 -. 39085, 

39657,  40173-40175,  40215,  40866, 
40867, 41265-41267 

713 _ -40175 

7  CFR 

2 .39669 

27 40677 

68 ..40868 

318 41267 

354 41267 

406 39953 

409 39956 

650... 40114 

725 .40881 

905... 40882 

908 38892. 

39359,  39959.  40678,  41095,  41603 

910- 39085,  39359,  39669,  40882 

918 - —  40883 

922 41268 

926— -40678 

927 —  39670 

929 . 40679 

944 40885 

945 40886 

946 39671 

947 .41403 

948 39380 

958 39360 

967 393C1 

980 - .-40175 

lOH - 40888 

1040— 41803 


7  CFR — Continued 

1205 41404 

1421 40175-40185,  41269 

1425 40187 

1427 40421 

1443 41269 

1473 — 41269 

1479 41269 

1821 39085 

1822 39361,  39362,  40679 

1980- 39362 

2024 40680 

Proposed  Rules: 

220 40911 

780 39223 

917 39989 

919— 41431 

926 41130 

927 41644 

929 39989 

945 39395 

946 38913 

967 39108.  41431 

993— 39672,  41644 

1002 41582 

1006 38913 

1011 -39108 

1012 38913 

1013 38913 

1133— 40216 

1435 40216 

8  CFR 

242 38892 

Proposed  Rules: 

108 39672 

9  CFR 

82 39658 

325 39086 

Proposed  Rules: 

51 40911 

10  CFR 

0 .38893 

71 39364 

Ch.  n 41095 

202 4126.^ 

210 39959 

211 39959.  41566 

212 38894,  39195,  39959,  41566 

213 39087 

430.. 39964 

460 41270 

Proposed  Rules: 

205 41242 

210 40915 

211 399114. 

3939S,  39990,  40448,  40915,  41242 
212 39114. 

40915.41242.41396.41572 
430. 39114, 

39673.  40217, 40701. 40826 
450 41645 

12  CFR 

7 39969 

202 .I.-IIII—MYeS,  40424 

207 41604 

220 -.^. .-41604 

221 41604 

224 41604 


12  CFR — Continued 

226— 40424 

329 40425 

343 40891 

505 -— 39368 

545 39088 

563 39198 

563b 39088 

701 39369 

Proposed  Rules: 

308 41130 

311 41130 

564 39115 

•13  CFR 

120 40900 

123 1  39970 

301 39970 

317 -  38896 

Proposed  Rules: 

107. 39992 

14  CFR 

1 41101 

39 38896-38900, 

39373-39377.  39971,  39972,  41102- 

41106.41622-41625 

45 .-  41101 

71 38901. 

39378.  39379.  39972-39976.  40690- 

40693,  41107-41113.  41625-41627 

73 39379.  41113 

75 39379 

97 39380.  41114.  41627 

1204 41628 

Proposed  Rules: 

25 41236 

39 38917.  41131-41133.  41647 

71.- 38917. 

39993,  39994.  40710,  40711.  41134- 

41137.41648 

75 -—  38917,  40711 

121 -41649 

123 41649 

135.-- 41649 

241- 39115 

245 39115 

246 39115 

378 40450 

15  CFR 

46 39976 

70 .-  38901 

Proposed  Rules: 

904..— — 40711 

16  CFR 

2 39658 

3 39658,  39977 

13 39198.  40681 

18.. 39660 

22.. 39660 

27 41270 

35- 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 .--  39660 

191— - 39660 

206— 39660 

226 39660 
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16  CFR — Continued 

433 40426 

•702                                              _.——--—--  393ol 
1025  -'--- 39089 

S:::::::::::::::::::::::-::::S 

Proposed  Rules: 

13                .40714.41297.41431,41649 
441"  39995 

453:::"""ii"r -41650 

■jQg  39223 

801  - 39040'  39995 

802  39040,  39995 

803  39040.39995 

1500 - -39648 

1605 39402 

17  CFR 

140  39033 

200  40189.40900 

239'""I    40900,  41405 

240 '   38902.  39090.  40900,  41405 

241  *1022 

249'" 40902 

270-""-!" -41405 

Proposed  Rules: 

1  39036 

210-"" —  41433 

211  41433 

23lI--I 41434 

239 - 41139 

240      — 41138,41434 

241 41434 

270 - --  41139 

274 41139 

18  CFR 

1  .40191 

3  40191,41276 

4  40191 

5"""        40191 

6  .40191 

16  — 40191 

35        39660,41277 

101 39661 

104 — -  39661 

141  39661 

154        41276.41277 

157      39090.41276 

201   -  39661 

204 39661 

260 39661 

19  CFR 

133 — 41278 

153      ^ 39200.41406 

159 -'- 41630 

205 40426 

210 40428 

Proposed  Rules- 

134 39227 

20  CFR 

416    39098.  40191 

602 40192 

901   --  39200,  41115 

902 39200 

Proposed  Rules: 

404... 38918 

405 - 39996 

21  CFR 

Ch.  I 40904 

6. 39100 


21  CFR — Continued 

133 .-.39101 

193 41279 

310 41374 

522 - 39103 

561 -41279 

700 - 41374 

801 40215 

Proposed  Rules: 

182         39117,41299 

184      ..39117.41299 

186- 41299 

312 —  41301 

320 39675 

500- - 40217 

808 —  41301 

22  CFR 

123      39103,41631 

124 41631 

202- 40428 

23  CFR 

160- - 41279 

655 41280.  41633 

Proposed  Rules: 

Ch.  I 41651 

24  CFR 

25   —  40193 

203  40430 

811 -- 39209 

880 39212 

881 39212 

883- — —  39212 

25  CFR 

141  40194 

221"   41116 

252  40904 

258 40904 

Proposed  Rules: 

54 41435 

26  CFR 

7         39104 

11. 1 ...39382 

Proposed  Rules: 

1    38919. 39227. 39233. 39408  39997 

301 39227,39233.39097 

404 39227.  39233.  39997 

27  CFR 

178 - 41116 

Proposed  Rules: 

181 —  -  39316.  40921 

28  CFR 

0         40433.41407 

2      39668.39808.41407 

16 40905.  41408 

17      ..39212 

32 - 39386 

Proposed  Rules: 

2 41435.  41436 

540 41368 

541... 41368 

548.. 41368 

551- - —  41368 

29  CFR 

102 - 41117 

452 —  39105.  41280 

1601 - 41280 


29  CFR — Continued 

1908 - 41388 

1952 - 40194. 40196 

Proposed  Rules: 

70a- 39997 

1910 39120 

2608 —  39120 

32  CFR 

Ch.  I - -  39213 

199.. - 41118 

286b 39214 

290. - 40433 

806b 41409 

Proposed  Rules: 

114 39234 

143 41306 

286 40552 

865 39999 

33  CFR 

110      39386.  40693,  40694 

117      38903.39386,41118 

183 - 41634 

204... 40196.  41281 

207 - ---- 40908 

274 41118 

Proposed  Rules: 

117 38919,  38920 

154 39408 

155. - 39408 

156- ....39408 

15'< 39999 

34  CFR 

231 40694 

35  CFR 

69 - 40196 

36  CFR 

67 40436 

200 .40438 

292 - — 39387 

37  CFR 
Proposed  Rules: 

2        _   .- 40450 

4_ 40450 

201 41437.  41438 

38  CFR 

2  .  .-- 41409,41410 

13  - 41410 

14"" 41410 

Proposed  Rules: 

8  404M 

17 39409,  41439 

39  CFR 

111 ...38904.41634 

Proposed  Rules: 

111... 39411.  40219,  40922 

40  CFR 

52  39389,39664,40695,41121 

55 41282 

60- 39389.  41122,  41424.  41754 

61        .41424 

86 40697 

136 39977 

180 - 39977.  40909 

204 -—  41635 
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40  CFR — Continued 

416 - —  40697 

610 40*38 

Proposed  Rules: 

20 39414 

52-.  38920, 88921,  39235,  39415.  40220 

61 40452 

85 40221 

180 40715,  40922 

211 -  41139 

700 39182 

710 - 39182 

41  CFR 

1-4    . 39215,  41635 

Ch.  9 41128 

29-1 40197 

29-2 40201 

29-3 40201 

29-12—. 40205 

29-26 40206 

29-61 40206 

101-41 41128 

101-42 40847 

101-43 40847 

101-44 40850 

101-45 40852 

101-46 40858 

101-47 40698 

105-63 40858 

114-25 39978 

Proposed  Rules: 

9-4 —  40923 

60-4 41378 

43  CFR 

423 41122 

Proposed  Rules: 

424 41440 

1880 40000 


45  CFR 

100a 40207 

173   40209 

194 40207 

196-- 39218 

1015 41282 

Proposed  Rules: 

11 41140 

146a 40221 

170. 40926 

46  CFR 

2     — - —  41636 

16  39978 

35 41636 

151 41636 

Proposed  Rules: 

162 ^ 40000 

502 40452 

47  CFR 

15 39979 

73   38905, 

39665.  39981,  39982.  40210.  41123- 
41125,41283 

76 --41127,41284 

81 ---  39666 

87 38906 

Proposed  Rules: 

1 40715 

13 40939 

43 40454 

61 .40002 

63 39236 

73.-  40003,  40454,  41141,  41302-41305 

81 40223,  40224.  40455 

83 40224 

89 39560 

90 39560 

91 39560,  41143 

93 .-  39560 


49  CFR 

99       39220 

529""— —I—— 39983 

571  39983,39984 

580- 38906 

581 38909 

1033  39221.  39389.  39985.  41424 

1036 40444 

1051 40860 

1057 39666 

1100 - -- 40698 

1104 40860 

1108— - 39222 

1109  .- 39390.  39985 

1251 — .39667 

1254 39390 

Proposed  Rules: 

173      40003,41651 

174     40003.41651 

178    40003.41651 

179 40003.  41651 

1047 40459 

1082 40459 

1106 39243 

1307 41144 

50  CFR 

17.     39985,40682-40685 

20 39106.  39667.  40211,  41636 

26  40213.  41425 

32 38909-38912. 

39391-39394.  40214.  40445-40447. 
40690.  40861-40865.  41127.  .41426- 
41429.41642 

33 40214.  41426 

216-- 39394,  41128 

371  40866 

611 39106,  41430 

Proposed  Rules: 

17 38921,  39121,  40716.  40823 

20-- 41145 

23 40459 

32 40465 

260 - --.41440 
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PaijCK 

38891-39080 

38081-39193 

Date 

Aug.   1 

2 

I'aQt'g 

39953-40167 
40169-40419 

39195-39358 

39359-39656- 

39657-39952 

— - -              3 

4 
5 

40421-40675 
40677-40845 
40847-41094 

Date 


8 

9 

10 

11 

12 


I'tllfCK 

41095-41264. 
41265-41399. 
41401-41602- 
41603-41812. 


Date 


15 
16 
17 
18 
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ix 


reminders 


significance 


Rules  Going  Into  Effect  Today 


CSC — Grants-in-aid;  requirements  for  merit 

promotion  programs.  .36989;  7-19-77 

EPA — Air    Quality    Implementation    Plan; 

Pima  County,  Arizona 36998; 

7-19-77 
Internation    abbreviations   of    units   of 
measure;  use  in  general  provisions. 

37000;  7-19-77 
Particulate  Matter  Control  Strategy;  Re- 
vision to  the  Louisiana  State  Imple- 
mentayon  Plan 36999;  7-19-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 


form    (referred  to  as  "slip  laws")    may  be     $. 
obtained  from  the  U.S.  Ctovernment  Printing 
Office. 

H.R.  1952 Pub.  L.  95-98 

To  amend  the  corporate  name  of  AM 
VETS  (American  Veterans  of  World  War     S. 
II),  and  for  other  purposes.  (Aug.   15, 
1977;  91  Stat.  830).  P^ice:  $.— . 

H.R.  4991 Pub.   L.  95-99 

National  Science  Foundation  Authoriza- 
tion Act,  Fiscal  Year  1978.  (Aug.  15, 
1977;  91  Stat.  831).  Price:  $.60. 

H.R.  7589 Pub.  L.  95-101 

Military  Construction  Appropriation  Act,      S. 
1978.   (Aug.    15,    1977;  91   Stat.  837). 
Price:  $.50. 

H.J.  Res.  372 Pub.  L  95-100 

To  authorize  the  President  to  issue  a 
proclamation  designating  the  week 
beginning  on  November  20,  1977,  as 
"National  Family  Week".  (Aug.  15,  1977; 
91  Stat.  836).  Price:  $.50. 


1235 Pub.  L  95-102 

To  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1978. 
(Aug.  15.  1977;  91  Stat.  841).  Price: 
$.50. 

1377 Pub.  L.  95-103 

To  amend  the  statute  of  limitations  pro- 
visions in  section  2415  of  title  28,  United 
States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians. 
(Aug.  15,  1977;  91  Stat.  842).  Price: 
$.50. 

2001 Pub.  L.  95-104 

Authorizing  additional  appropriations  for 
prosecution  of  projects  in  certain  com- 
prehensive river  basin  plans  for  flood 
control,  water  conservation,  recreation, 
hydroelectric  power  and  other  purposes. 
(Aug.  15,  1977;  91  Stat.  843).  Price: 
$.50. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each  month. 


Title  7-!— Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  569] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  This  regidation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regtila- 
tion  period  Aug.  19-25.  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Deptirt- 
ment  of  Agricultuie,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulat- 
ing the  handling  of  Valencia  oranges 
growTi  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro- 
vided in  this  regulation  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  The  need  for  this  regtJation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the  Va- 
lencia orange  industry. 


(i)  The  Committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar* 
keted  during  the  specified  week.  The  rec- 
ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resiilted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh  mar- 
ket demand  for  Valencia,  oranges  con- 
tinues to  ease.  Average  fob.  price  was 
$4.51  per  carton  on  642  cars  for  the  week 
ended  August  11,  as  compared  with  $4  34 
per  carton  on  642  cars  the  previous  week. 
Track  and  rolling  supplies  at  353  cars 
were  down  17  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  cwnmittee.  and  other  available 
information,  the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established  as 
provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to 
the  public  interest  to  give  preliminary- 
notice,  engage  in  public  rule -making 
procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553,  because  the  time  interven- 
ing between  the  date  when  information 
become  available  upon  which  this  reg- 
ulation is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
8w;t  is  insufficient.  A  reasonable  time  is 
p>ennitted  for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and 
the  need  for  regulation.  Interested  per- 
sons were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
irig  the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  specified.  The  committee 
meeting  was  held  on  August  16,  1977. 


designated  part  of  California  which  may 
be  handled  during  the  period  August  19. 
1977,  through  August  25,  1977,  are  hereby 
fixed  as  follows: 

ti)  District  1:  254.000  cartons: 

<ii)  District  2:  396.000  cartons: 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled', 
"District  1",  "District  2".  "DisUict  3  ", 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sets  1-19.  48  8Ut.  31.  a.s  amended:  7  U  SO. 
601-674.) 

Dated:  August  17. 1977. 

Charles  R.  Brader, 
Director,    Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

I FR  Doc. 77-24 183  Filed  8-17-77;  11  33  am] 


§  908.869 
569, 


Valencia    Oranpe    Rcpulalion 


(a)   Order.  (1)   The  quantities  of  Va- 
lencia  oranges   grown   in  Arizona  and 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

I  Milk  Order  No.  40;  Docket  No.  AO-225-A32) 

PART  1040 — MILK  IN  THE  SOUTHERN 
MICHIGAN   MARKETING   AREA 

Correction  to  Order  Amending  Order 

AGEa^CY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Correction  to  final  rule. 

SUMMARY:  This  action  rectifies  a  ref- 
erence that  was  incorrectly  printed  in 
the  order  amending  the  Southern  Mich- 
igan order  that  appeared  in  the  July  29. 
1977,  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irving  E.  Sutin.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Ag- 
riculture. Washington,  DC.  20250 
(202-447-4829). 

SUPPLEMENTARY  INFORMATION: 
Prior    documents    in    this    proceeding: 

Notice  of  hearing,  issued  Novemt)er  11, 
1976;  published  November  16,  1976  (41 
FR  50453). 

Emergency  final  decision  (partial*,  is- 
sued February  9,  1977;  published  Feb- 
ruary 14,  1977  (42  FR  9027) . 

F^nal  order,  issued  Februarj-  16.  1977; 
published  February  23,  1977  (42  FR 
10680). 

Flecommended  Decision,  issued  Jvme  6, 
1977;  published  June  10,  1977  "42  FR 
29881 > . 


FEDERAL  REGISTER,  VOL  42,  NO.    1 60— THURSDAY,  AUGUST   18,   1977 


41604 


RULES  AND   REGULATIONS 


Final  decision,  issued  July  18.  1977; 
published  July  22.  1977  (42  FR  37562). 

Final  order,  issued  July  26.  1977; 
published  July  29.  1977  (42  FR  38584). 

In  an  amendment  included  in  the  or- 
der amending  the  Southern  Michigan 
order,  which  was  issued  July  26.  1977 
(42  FR  38584) ,  the  reference  to  §  1040.52 
was  incorrectly  printed  as  §  1040.50.  and 
should  be  corrected  as  follows: 
§  1040.52      [.Amended] 

3.  In  §1040.52.  paragraph  (a)(1)  is 
amended  by  changing  "Zone  II.  3  cents". 
"Zone  III.  5  cents".  "Zone  IV.  7  cents". 
"Zone  V.  9  cents",  "Zone  VI.  12  cents" 
and  "Zone  VII.  15  cents"  to  "Zone  II.  5 
cents",  "Zone  ni,  7  cents",  "Zone  IV,  9 
cents",  "Zone  V,  11  cents".  "Zone  VI.  14 
cents"  and  "Zone  VII.  17  cents",  respec- 
tively. 

Signed  at  Washington.  D.C..  on:  Au- 
gust 12,  1977. 

Robert  H.Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

[PR  Doc.77-23953  Filed  8-17-77:8:45  am] 

Title  12-^Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  O,  T.  U  and  X] 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS,  BROKERS 
OR   DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

PART  224 — RULES  GOVERNING  BORROW- 
ERS WHO  OBTAIN   SECURITIES   CREDIT 

List  of  OTC  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Adoption  of  List  of  OTC  Mar- 
gin Stocks. 

SUMMARY:  The  Board  has  adopted  a 
new  List  of  OTC  Margin  Stocks  for  pur- 
poses of  Federal  Reserve  Regulations  G. 
T.  and  U.  This  List  supersedes  the  previ- 
ous List  of  OTC  Margin  Stocks  published 
in  the  Federal  Register  on  January  4. 
1977  (42FR968). 

EFFECTIVE  DATE:  August  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jamie  Lenoci.  Financial  Analyst.  Divi- 
sion of  Banking  Supervision  and  Reg- 
ulation. Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  202-452-2781. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  section  7  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78g)  and  in  accordance  with 
§  207.2(f)  (2)  of  Regulation  G.  "Securi- 
ties Credit  by  Persons  other  than  Banks. 
Brokers  or  Dealers"  (12  CFR  207). 
«  220.2(e)  (2)  of  Regulation  T.  "Credit  by 
Brokers  and  Dealers"  (12  CFR  220) .  and 
§  221.3(d)(2)  of  Regulation  U,  "Credit 
by  Banks  for  the  Purpose  of  Purchasing 
or  Carrying  Margin  Stocks"  (12  CFR 
221) ,  and  in  accordance  with  the  criteria 
specified  in  SS  207.5  (d)  and  (e)  of  Regu- 
lation G,  SS  220.8  (h)  and  (i)  of  Regula- 
tion T,  and  SS  221.4  (d)  and  (e)  of  Regu- 
lation U,  there  is  set  forth  below  the  list 
of  stocks  traded  over-the-counter,  cur- 
rent as  of  August  15,  1977,  that  the 
Board  of  Governors  has  found  meet  the 
criteria  specified  above  and  thus  have 
the  degree  of  national  investor  interest, 
the  depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant  sub- 
jecting such  stocks  to  the  requirements 
of  Regulatioris  G,  T,  and  U  and  Regula- 
tion X,  "Rules  Governing  Borrowers 
Who  Obtain  Securities  Credit"  (12  CFR 
224) ;  the  latter  regulation  makes  Regu- 
lations G,  T,  and  U  applicable  to  bor- 
rowers of  securities  credit. 

It  is  unlawful  for  any  person  to  cause 
any  representation  to  be  made  that  in- 
clusion of  a  security  on  this  List  indicates 
that  the  Board  or  the  Securities  and  Ex- 
change Commission  has  in  any  way  ap- 
proved such  security  or  transaction 
therein.  Also,  any  reference  to  the  Board 
in  connection  with  this  List  or  any  secu- 
rities thereon  in  an  advertisement  or 
similar  communication  is  unlawful. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public  participa- 
tion were  not  followed  in  connection  with 
the  issuance  of  this  List  because  follow- 
ing such  requirements  is  unnecessary 
due  to  the  objective  character  of  the 
criteria  for  inclusion  on  the  List,  speci- 
fied in  12  CFR  §§  207.5(d)  and  (e). 
220.8(h)  and  (i>.  and  221.4(d)  and  (e). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
requirements  of  5  U.S.C.  §  553  with  re- 
spect to  deferred  effective  date  have  not 
been  followed  in  connection  with  the  is- 
suance of  this  List  because  the  Board 
finds  that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit  decisions 
based  in  whole  or  in  part  upon  the  com- 
position of  this  List  as  soon  as  possible. 

By  order  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  acting  by 
its  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c»), 
August  12.  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
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This  List  of  OTC  Margin  Stocks  is  comprised  of  stocks  tradeci  over-the-counter  (OTC) 
that  have  been  determined  by  the  Board  of  Governors  of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  as  of  August  15,  1977,  pursuant  to  Sections  207.2(f)  of 
Federal  Reserve  Regulation  G,  "Securities  Credit  by  Persons  other  than  Banks,  Brokers  or 
Dealers,  "  220.2(e)  of  Regulation  T,  "Credit  by  Brokers  and  Dealers,"  and  221.3(d)  of  Regu- 
lation U,  "Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks." 

The  List  is  published  from  time  to  time  by  the  Board  as  a  guide  for  lenders  subject  to 
the  regulations  and  the  general  public.  Stocks  will  be  added  to  the  List,  or  deleted,  in  the  in- 
terim between  publications  as  deemed  appropriate  by  the  Board.  This  List  supersedes  the 
previous  List  of  OTC  Margin  Stocks  published  as  of  December  30,  1976,  including  changes 
thereto. 


CAUTION:  It  is  unlawful  for  any  person  to  cause  any  representation  to  be  made  that 
Inclusion  of  a  security  on  this  List  indicates  that  the  Board  or  the  Securities  and  Exchange 
Commission  has  in  any  way  approved  such  security  or  transaction  therein.  Also,  any  refer- 
ences to  the  Board  in  connection  with  this  List  or  any  securities  thereon  in  an  advertisement 
or  similar  communication  is  unlawful. 

Any  inquiry  relating  to  this  List  or  to  Regulations  G,  T,  U  or  X  should  be  addressed  to 
tfte  nearest  Federal  Reserve  Bank. 


(Prepared  for  Purposes  of  Regutations  G,  T.  U  and  X) 


BOARD  OF  GOVERNORS 

OF  THE  FEDERAL  RESERVE  SYSTEM 

WASHINGTON 
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AUA  Rf.SOURCKU,    INC. 
5.10  par  cvjiamon 

API  TRUST  r-    •    1 

§1.00   par   shares  o£  bcneticial 

interest 

ASG   INDUSTKIKS.    1^^C. 
$1.00   i><ii-  common 

A--f-0,  INC. 

3rd  scries.  S.40  ;>ar  c-aulati-.e 
'  convertible  preferred 

AVM  CORPORATION 

$1.00   par  cooimoo 

ACADEMY  INSURANCE  CROUP,  INC. 
$.10  p.ir  common 

*ACCKl.c:BAaON  CORPORATION 
$1.00  i>;w  ctVTCoa 

ACMAt  CORI'OKATION 
No  par  co,u-3an 

*ACMt:   KLKCTRIC  CuKl'ORAHOM 
$1.00   par  conunon 

ACME  UNITKI)  CORPOKATION 
$2.';0  par  co;ar>on 

AUDISOS-WKSLI-V   PUBLISI!U!C  COMPANY. 

INC. 

Class   B,   iio  par  corwuon 

ADVANCE  ROSS  COUfORAClOM 
$.10  par  common 

ADVANCED  MICRO  DEVICES,    INC. 
§.0l  par  conuuon 

ADVENT  CORPOKATIOK 
S.IO  par  common 

AFKlLlAJEb  ISA.sKSllAUeS  OF  COLORiMIO, 

INC. 
S5.U0  par  coi-.aon 

AG-ME.T,   INC. 

$.5U  par  couajon 

AUBA>!A  BANCORPORATION 
$1.00  par  conwaon 


ALASKA   INIERNATlOtUl,  INWJSTRIKS, 
INC. 

$.10  par  ccmoon 

ALEXANliER  b  Al.EXAtiD'iR  SERVICES  INC. 
$1.00  par  cosatoa 


ALEXANDER  i.   tSAllfWIN.    INC. 
Iio  par  conunon 

ALICO.  INC. 

$1.00  par  connon 


ALLEGHENY  BEVERACE  CORPORATIOM 

SI. 00  par  cotuinoa 

ALLIED  BANCSHARES,   INC. 
$1.00  par  coaiaon 

ALLIED  TELEPHONE  COMPANY 
§2.00  par  common 

ALLYN  ANO  BACON,    INC. 

§,50  i.>ar  coianoa 

ALTON  liOX  ROARO  COMPANY 
§^.U0  par  corainoa 

/.MAREX,    INC. 

$1.00  par  common 

*A>lCO  ENERGY  CORPOfoVTlON 
No  par  common 

^AMDAHL  CORPORATION 
§,05  par  coitunon 

AMERICAN  APPHjMSAL  ASSOCIATES,    \:k. 
$1.00   par  coar.crt 

»J>IERIC.VN  BANCSHARES  INC. 
$1.00  par  common 

AMERICAN  BANK  AND  TRUST  COKPANV 
OF   PENNSYLVANIA 

§5.00  par  coonoa-capital 

AMERICAN  BANKERS  lUSUR^VllCfi  COMPANY 
OE   FLORIDA 

§1.00  par  common 

AMERICAN  BANKERS  LlfE  ASSUHANCE 
COMPANY  OF  FLORIDA 
SI. 00  par  conwon 

A>IERICAN  FIDELITY  LIFE  INSURANCE 
COMPANY 

§1.00  par  cocmon 

.UlERICAN  FXLTRONA.  CORPORATIO.S 
§1.00  par  common 

AMERICAN  FINANCIAL  CORPORATION 
No  par  comaon 

AME.IICAN  FLETCHER  CORPORATION 
§5.00  par  common 

AMERICAN  FOUNDERS  LIFE  INSURANCE 
COMPANY 

§1.00  'par  common 

AMERICAN   FURNITURE  COMPANY,    INC. 
§1.00  par  common 

AMERICAN  CREETINGS  CORFOllATION 
Class  A,    §1.00  par  coniaon 

AHERTCAN  CUARAMTY  FINANCIAL 

CORPORATION 
No  par  coopon 

AMERICAN  INCOME  LIFE  INSURANCE 
COMPANY 
' $1.00  par  cooaon 


AMERICAN  INTERJ.ATIONAL  CROUP,   IHC. 
§2.30  par  cooBon 

AMERICAN  MICROSYSTEMS,   INC. 
§L.GO  par  coaaoa 

AMEKiCAN  NAT10;;AL  FIMANCIAL 
CORPOKATION 

§1.00  par  common 


AltERICAN  NUCLEAy  CCRPORATIOM 
$.04  par  coniiTion 

A:iKRrCAN  PACIFIC    IinERNATlOWAL      " 
INC. 
§.0l   par  conxon 

AMERICAN  QUASAR  PETROLEUM  COMPANY 
No  par  coismon  „  . 

AMKKICAN  KE-lNSURAHCh  COM'ANIf 
§1.50  par  capital 

a.m;-"ucan  Ki:sERVK  i:<j;;f'OR.U'iON 
§2.00  par  cooikoa 


A2-1ER1CAN  SAVINGS  &  LOAN 
ASSOCIATION  (Utah) 

§.33-1/3  par  pcraancnL  restifve 
guarantee  stock 

.VU-RICAN  SECURITY  CORPORATION 
$4.00  par  coaaon 

AIlERIC^Ji  TELECOMMUNICATIONS 
CORPORATICN 

§.10  par  common  • 

AMERICAN  TELEVISION  AND  COMMUNlCAtl 
CORPORATION 

§.73  par  common 

AMERICAN  WELDING  &  .MAilUFACTUKlllC 
COMP.\NY,   THE      • 
No  par  cooanott 

/>:iCOR  INC. 

$.02  par  common 

AMTERRS  DEVELOPMENT  INC. 
$.01  par  comaon 

ANACOHP,  INC. 

$1.00  par  coDQon 

ASADITE,  INC. 

Mo  par  cocBsou 

AKALOC  DEVICF.S,  INC. 

§.16-2/3  par  coaaoa 

ANDERSON  JACOiJSON,    INC. 
§.I0  pfcr  cocuBon 

ANHEUSER-BUSCH,  INC. 
§1.00  par  comaon 

ANTA  CORPORATION 

$1.00  par  coonon 
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APPLIED  DIGITAL  DATA  SYSTEMS 
INC. 

$.01  par  common 

APPLIED  MATERIALS.  INC. 
$.01  par  conunon 

ARDEN-HAYFAIR,  INC. 
$1.00  par  common 

ARGO  PETROLEUM  CORPORATION 
$.10  par  common 

ARIZONA  BANK,  THE 
$2.30  par  conmon 

ARKANSAS  WESTERN  CAS  COMPANY 
$2.50  par  common 

ASSOCIATED  COCA-COLA  BOTTLING 
COMPAMY,  INC. 
$.50  par  common 

ASSOCIATED  HOSTS,  INC. 
$.10  par  common 

ASSOCIATED  MADISON  COMPANIIS,  INC. 
$.A0  par  commoa 

ATLANTA  GAS  LIGHT  COMPANY 
$5.00  par  common 

ATLANTIC  BANCORPORATION 
$1.00  par  common 

ATLANTIC  PEPSI-COLA  BOTTLING 
COMPANY,  INC. 
$.23  par  coimnon 

ATLANTIC  STEEL  COMPANY 
$5.00  par  common 

ATWOOD  OCEANICS.  INC. 
$1.00  par  common 

*AI;TOTROL  CORPORATION 
S.IO  par  common 

AZCON  CORPORATION 

$1.00  par  common 

BBDO  INTERNATIONAL,  INC. 
$.10  par  coomoa 

BAIRD  &  WARNER  MORTGAGE  AND 
REALTY  INVESTORS 

No  par  shares  of  beaeficial 
interest 

BAIRD-ATOMIC,  INC. 
$1.00  par  connon 

BAKER,  FENTRESS  &  COMPANY 
$1.00  par  common 

BALDWIN  k   LYONS.  INC. 
No  par  common 

BANCO  CREDITO  Y  AHORRO  PONCENO 
$5.00  par  comnon 

BANCO   DE   PONCE 

$5.00   par   conmon 


BANCO  POPUUR  DE   PL'EKTO  RICO 
$10.00   par   coouaon 


BANCOHIO   CORPORATION 

$6.66-2/3   par   common 

BANCOKLAHOMA   CORPORATION 
$4.00   par   conmon 

BANCSHARES  OF  NEW  JERSEY 
$5.00   par  conuion 

BANGOR  HYDRO-ELECTRIC  COMPANY 
$5.00  par  comnon 

BANK  BUILDING  i   EQUIPMENT 
CORPORATION  OF  AMERICA 
$1.33-1/3  par  connon 

BANK  OF  THE  COMMONWEALTH 
$.05  par  conmon 

BANKAilEKICA  REALTY  INVESTORS 

$1.00  par  snares  of  beneficial 
interest 


BANKERS  SECURITY  LIFE  INSURANCE 
SOCIETY 

$2.00  par  comnon 

BANKERS  TRUST  OF  SOUTH  CAROLINA 
$10.00  par  common 

BANKS  OF  IOWA,  INC. 

No  par  conunon.  $2.30  stated 
value 

BANTA,  GEORGE  COMPANY.  INC. 
$.10  par  common 

BARBER-GREENE   COMPANY 
$5.00   par   comnon 

BARDEN  CORPORATION,  THE 
$1.00  par  common 

BARNES  MORTGAGE  INVESTMENT  TRUST 
No  par  shares  of  beneficial 
interest 

BARNETT   BANKS  OF   FLORIDA,    INC. 
$2.00   par   conunon 

BASSETT  FURNITUf.E  INDUSTRIES,  INC. 
$5.00  par  connon 

BAYBANKS.  INC. 

$7.50  par  common 

BAYLESS,  A.  J.  MARKETS,  INC. 
$1.00  par  connon 

♦BEARD  OIL  COMPANY 

$.10  par  common 

•BEEHIVE  INTERNATIONAL 
$.02  par  common 

BEELINE,  INC. 

$.10  par  common 


BEKINS  COMPANY,  THE 
No  par  connon 

BELKNAP.  INC. 

No  par  comaon 

BENEFICIAL  STANDARD  CORPORATIOH 
Class  A,  $1.00  par  connon 
Class  B,  $1.00  par  comnon 

BENTLEV  UBORATORIES,  INC. 
$.10  par  common 

BETZ  LABORATORIES,  INC. 
$.10  par  coomon 

BEVERAGE  MANAGEMENT,  INC. 
$.10  par  common 

BI-LO,  INC. 

$.33-1/3  par  comaon 

BIBB  COMPANY.  THE 
No  par  common 

BILLY  THE  KID,  INC. 
$.10  par  common 

BIRD  4  SON,  INC. 
No  par  comaon 

BUCK  HILLS  POWER  ANO  LIGHT  COMPANY 
$1.00  par  common 

BLOCK  DRUG  COMPANY.  INC. 

Class  A,  $.10  par  comaon 

BUE  CHIP  STAMPS 

$1.00  par  common 

BLUEflELD  SUPPLY  COMPANY 
$2.0U  par  common  ' 

BOATMEN'S  BANCSHARES.  INC. 
$10.00  par  common 

BOB  EVANS  FARMS.  INC. 

No  par  common 

BOHEMIA  INC. 

No  par  common 

BONANZA  international;,  INC. 
No  par  common 

BOOTHE  COURIER  CORPORATION 
$1.00  par  common 

♦BOSTON  COMPANY,  THE 

Class  B.  $1.00  par  conmon 

BRASS-CRAFT  MANUFACTURING 
COMPANY 

$1.00  par  common  ■ 

BRENCO,  INC. 

$1.00  par  common 

BRINK'S,  INC. 

$.50  par  conmon 

BROADVIEW  FINANCIAL  CORPORATION 
No  par  connon 
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BROOKS  FASHION  STORES,   WC. 
$.10  par  coaooa 

BRO0KS-SCA.SL0N,    INC. 
$1.00  par  ccxoBoa 

BROWNING 

SI. 00  par  cooMtt 

BUCKBEE-MEARS  COMPA^Nlf 
$.10  par  coomoa 

♦BUCKEYE  FEDERAL  SAVINGS  &  LOAN 
ASSOCIATION 

$.05   par  cooDoo 

BUCKEYE  INTERNATIONAL.    INC. 
No  par  coomoa 

BURNS,    R.    L.   CORPORATION 
$.10  par  comon 

BURNU?  &    SI.MS   INC. 
$.10  par  coonaon 

BUSINESS  fZS'S  ASSURANCE  COMPANY 
OF   A.MERICA 

$2.00  par  coannon 

BUTLER  MANUfACTURINC  COMFANY 

No  par  comson 

CBT  COX?OaATION 

$10.00  par  coofflon 

CFS  CO.VriNENTAL.    IMC. 
Sl.CO   par   comoon 

*Cl»T  CORPORATION 

$.03   par  cocBBoa 

*CAFETEaiAS,    INC. 

$.40  par  cooaon 

*CAL-«1AI.NE  FOODS,  INC. 
SI. 00  par  coramoa 

CAL&IOCHE.H 

$.50  par  coamon 

CALIFORNIA  FIRST  BANK 
$5.00   par  coomoa 

♦CALIFORNIA  LIFE  CORPORATZC* 
Series  A,    $10.00   par 
convert ible  preferred 

*CALIFORNLA  MICROWAVE,    IX.. 
$.25   par  coamon 

CALIFORNIA  WATER  SERVICE  COMPANY 

$12.50   par  common 
CAMERON    IRON   WORKS,    INC. 

$.62-1/2   par  cooLaon 

*CANANOAICUA  WINE   COMPANY,    INC. 
$.01   par  conmon 

CANNON  MILLS   COMPANY 
$5.00   par  comnoa 

♦CAPITAL  SOUTHWEST  C0«PORATI0H 
$1.00   par  cooMioa 


CARBOLINE  COMPANY 
$1.00  par  coamon 

CARDIAC  PACEMAKERS   INC. 
$.01   par  conoon 

CEDAR  POINT,  INC. 

$1.00  par  common 

CENCOR,    INC. 

$1.00  par  common 

CENTENNIAL  CORPORATION 
$1.00  par  coeamon 

CENTRAL  BA.NC0RP0RATI0N,    INC.,  THE 
$5.00  par  common 

CENTHAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

$2.00  par  common 

CENTRAL  BANKING  SYSTEM,    INC. 
$2.50  par  capital 

CENTRAL   CAROLINA   BAiNK 
&   TRUST  COMPAiNY 
$5.00  par  cooiraon 

CENTRAL  JERSEY  BANK 

AND  TKUST  COhPAiNY,  THE 
$2.50  par  capital 


CENTRAL  hORTCACE  AMD  REALTY  TRUST 
$1.00  par  shares  of  beneficial 
interest 

♦CENTRAL  NATIONAL  BANCSHARES.  IN':. 
$1.00  par  comoon 

CENTRAL  NATIONAL  CORPORATION 
(Virginia) 

$5.00  par  common 

CENTRAL  PENN  NATIONAL  CORPORATION 
$1.00  par  common 


CENTRAL  VERMONT  PUBLIC  SERVICE 
CORPORATION 

$6.00  par  common 

CENTRAN  CORPORATION 
$8.00  par  connmon 

CENTURY  BANKS.  INC. 
$1.00  par  common 

CENTURY  TELEPHONE  ENTERPRISES.  INC. 
$1.00  par  common 


♦CHAMBERLAIN  MANUFACTURING  CORPORATION 
$2.50  par  roramon 

CHAMPION  PARTS  REbUILOERS,  INC. 
$.10  par  common 

CHARLES  RIVER  BREEDING  LABORATORIES, 
INC.,  THE 
$1.00  par  common 


CHAKMINC  SMOPPES,  IMC. 
$.10  par  common 


CHART  HOUSE  INC. 

No  par  coaao*  ^ 

CHATHAM  MANUFACTURING  COMPAMY 

$1.00  par  common 
CHEF  PIERRE,  INC. 
$.50  par  coamon 

♦CHEM-NUCLEAR  SYSTEMS,  INC. 
$.10  par  cofl 


CHEMED  CORPORATION 
$1.00  par  capital 

CHEMICAL  LEAMAN  CORPORATION 
$2.50  par  common 

♦CHEMINEER,  INC. 
No  par  common 

♦CHICAGO  S  NORTH  WESTERN 
TRANSPORTATION  COMPANY 
Class  A,  $50.00  par  c 


CHRISTIANA  SECURITIES  COMPANY 
$1.25  par  common 


CHUBB  CORPORATION,  THE 

$1.00  par  common 

CINCINNATI  FINANCIAL  CORPORATION 
$2.00  par  common 

CIRCLE  INCOME  SHAKES,  INC. 
$1.00  par  common 

CITIZENS  AND  SOUTHERN  CORPOffATION, 
THE  (South  Carolina) 
$2.50  par  coonon 

CITIZENS  AND  SOUTHERN  NATIONAL 
BANK,  THE  (Georgia) 
$2.50  par  common 

♦CITIZENS  FIDELITY  CORPORATION 
$10.00  par  common 

CITIZENS  UTILITIES  COMPANY 

Series  A,  $1.00  par  common 
Series  B,  $1.00  par  common 

CITY  NATIONAL  CORPORATION 
$5.U0  par  common 

CLARK,  J.  L.  MANUFACTURING  COMPANY 
$1.00  par  common 


CLEVETRUST  CORPORATION 
$10.00  par  common 

CLEVETRUST  REALTY  INVESTORS 

$1.00  par  shares  of  beneficial 
interest 

CLOW  CORPORATION 

$6.25  par   common 

COASTAL  STATES  CORPORATION 
$1.00  par  common 
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COBE  LABUMATOKIES.  INC. 
No  par  common 

COCA-COLA  BOTTLING  COMPANY 
CONSOLIDATED 

$1.00  par  common 

COCA-COLA  BOTTLING  COMPANY 
OF  LOS  ANGELES 
No  par  common 
COCA-COLA  BOTTLING  COMPANY  OF  MIAMI, 
INC.,  THE 

$.10  par  common 

COHERENT,  INC. 

$.50  par  conmon 

COLLEGE/UNIVERSITY  CORPORATION 
No  par  common 

COLONIAL  BANCORP,  INC. 
$10.00  par  common 

COLONIAL  GAS  ENERGY  SYSTEM 
No  par  common 

COLONIAL  LIFE  &  ACCIDENT  INSURANCE  COMPANY 
Cla^s  B,  non-voting, 
$1.00  par  cocnmon 

COLONY  FOODS,  INC.  ' 

$.10  par  coamon 

♦COLORADO.  NATIONAL  BANKSHARES,  INC. 
No  par  common 

COMBINED  INSURANCE  COMPANY  OF  AMERICA 
$1.00  par  conuDon 

COfOlERCE  BANCSHARES,  INC. 
$5.00  par  common 

COMMERCE  CLEARING  HOUSE,  INC. 
$1.00  par  common 

COMMERCIAL  SHEARING,  INC., 
$1.00  par  common 

COMMERCIAL  TRUST  COMPANY  Of  NEW  JERSEY 
$5.00  par  capital 

♦COMMONWEALTH  NATIONAL  BANK 
(Harrisburg) 

$5.00  par  capital 

♦COMMONWEALTH  NATURAL  RESOOKCES.  INC. 
$5.00  par  common 

COMMONWEALTH  TELEPHONE  COMPANY 
S6. 66-2/3  par  common 

COMMUNICATIONS  INDUSTRIES,  INC. 
$.50  par  common 

COhlMUNICATIONS  PROPERTIES,  INC. 
$1.00  par  common 

♦COMPREHENSIVE  CARE  CORPORATION 
$.10  par  common 

COMPUSCAN,  INC. 

$.10  par  common 


♦COMPUSERVE,  INC. 
No  par  common 
COMPUTER  AUTOMATION,  INC. 
$.10  par  common 

♦COMPUTER  COMMUNICATIONS.  INC. 
$1.00  par  common 

COMPUTER  ELECTION  SYSTEMS,  INC. 
S.IU  par  comoon 


♦COMPUTER  NETWORK  CORPORATION 
$.50  par  common 

♦COMPUTER  PRODUCTS,  INC. 
$.01  par  common 

COMPUTERVISION  CORPORATION 
$.03  par  common 

♦COMSHARE,     INC. 

$1.00   par   common 

COMTECH   LABORATORIES    INC. 
$.10   par  coamon 

COMTEN,    INC. 

$.03    par   common 

CONAIR  CORPORATION 
$.  10   par  common 

CONNECTICUT  FINANCIAL  SERVICES  CORPORATION 

$3.00  par  common 

CONNECTICUT  GENERAL  INSURANCE  CORPORATION 
$2.50  par  common 

CONNECTICUT  NATIONAL  BANK 
$3.00  par  common 

CONNECTICUT  NATURAL  GAS  CORPORATION 
$12.50  par  common 

♦CONSOLIDATED  CAPITAL  REALTY  INVESTORS 
No  par  shares  of  beneficial 
interest 

CONSOLIDATED  PAPERS,  INC. 
$12.50  par  capital 

CONSUMERS  WATER  COMPANY 
$1.00  par  common 

CONTINENTAL  AMERICAN  LIFE  INSURANCE 
COMPANY 

$3.00  par  capital 

CONTINENTAL  BANK  {Pennsylvania) 
$5.00  par  common 

CONTINENTAL  CONVEYOR  6  EQUIPMENT 
COMPANY 

$1.00  par  common 

CONTINENTAL  WESTERN  INDUSTRIES,  INC. 
$1.00  par  common 

CONWED  CORPORATION 
$5.00  par  common 


CORDIS  CORPORATION 
$1.00  par  common 


COORS,  ADOLPH  COMPANY 
Class  B,  no  par  c 


COURIER  CORPORATION 
$1.00  par  coamon 

COUSINS  PROPERTIES  INC. 
$1.00  par  common 

CRADDOCK-TERRY  SHOE  COaPORATION 
$1.00  par  com.nioa 

CRAWFORD  &  COMPANY 
$1.00  par  common 

♦CRAY  RESEARCH,  INC. 
$1.00  par  common 

CRITERION  INSURANCE  COMPANY 
$2.00  par  common 

CROSS  COMPANY.  THE 
$5.00  par  common 

CULLUM  COMPANIES,  INC. 
$1.00  par  common 

♦CYCLOTRON  CORPORATION,  THE 
No  par  common 
DANIEL  INTERNATIONAL  COftPOSATION 
$2.00  par  common 

♦DANLY  MACHINE  CORPORATION 
$5.00  par   c omnoa 

DART  DRUG  CORPORATION 

Class  A.  $1.00  par  coMson 

DATA  100  CORPORATION 
$.50  par  common 

♦DATA  CARD  CORPORATION 
$.10  par  common 

♦DATA-DESIGN  LABORATORIES 
$.33-1/3  par  common 

♦DATA  RESOURCES,  INC. 
$.10  par  coamon 

DATASCOPE  CORP. 

$.01  par  coamon 

♦DATA  TERMINAL  SYSTEMS.  INC. 
$.20  par  coamon 

DAUPHIN  DEPOSIT  CORPORATION 
$10.00  par  common 

DAYTON  MALLEABLE  INC. 
No  par  comoon 

DEAN  FOODS  COMPANY 
$1.00  par  coamon 

♦DEBRON  CORPORATION 
$1 .00  par  common 

DECISION  DATA  COMPUTER  COKPOCATION 

$.10  par  coooott 


DECORATOR    INDUSTRIES,    INC. 
No  par  common 
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UEKALB  ACR£SEARCH,  INC. 

Class  B,  no  par  coRimon 

♦DEUWARE  VALLEY  REALTY  & 
MORIGACE  INVESTORS 

$1.00  par  shares  o(  beneficial 
interest 

DELUXE  CHECK  "RINTERS,  INC. 
$1.00  par  common 

DENVER  REAL  ESTATE  INVESThENT 
ASSOCIATION 

No  par  shares  of  beneficial 
inccresc 

DEPOSIT  GUARANTY  CORHORATTON 
No  par  comnon 

DETREX  CHEMICAL  INDUSIRlES.  INC. 
$2.00  par  common 

OETKOITBANK  COKFURATION 
$10.00  par  common 

diacno.<;tic  data,  inc. 

$.50  par  coaimon 

DIAMOND  CRYSTAL  SALT  COMPANY 
$2 . 50  par  common 

DIAMONDIIEAD  CORPORATION 
$1.00  par  common 

♦DIBRELL  BROTHERS,  INC. 
$10.00  pjr  common 

UISTRIBUCO,  INC. 

$1.00  par  common 

DIXON,   JOSEPH  CRUCIBLE  COMPANY.   THE 
$10.00  par  coamon 

UOCUTEL  CORPORATION 

$.10   par   common 
DOLLAR  GENERAL  CORPORATION 

$.50   par  comnion 

DOMINION   BANKSHARES   CORPORATION 
$S.OO   par  comnion 

DONALDSON   COMPANY,    INC. 
$3.00   par  common 

♦DONOVAN   COMPANIES,    INC. 

Class   A,    $1.00  par  coooon 

DORCHESTER  CAS   CORPORATION 
$.10  par  common 

•DOUGLAS   &    LOHASON   COMPAMY 
$2.00  par   common 

DOWNE   COMMUNICATIONS.    INC. 
$1.00  par  coounon 

DOYLE   DANE   BERNBACH,    INC. 
$.50   oar  conmon 


DUAL-LITE,    IMC. 
No  par  coflMRon 
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DUCKWALL  STOKES,    INC. 
$2.50   par   common 

DUCOMMUN    INC. 

$2.00   par  comuion 

DUNKIN'    iXJNUTS    INC. 
$1.00   par   common 

DURrty\K   LIFE    INSURANCE   COMPANY 
$5.00   par  commoa 

OUR  I  HON   COMPANY,    INC.,    Tll£ 
SI.  25    iiHT   comnon 

DURR-FILLAUER   MbUICAl..    INC. 
$.50   par   coraraoii 

*DYCO    PETROLEUM  CORrORATION 
$.01    par  c onmon 

DYNASCAN   CORPORATION 

$.33-1/3   par  common 

ERC   CORPORATION 

$2.50   par   common 

ESL   INC. 

5.53   par   comror 

*E-SYSTEMS,    INC. 

Warrants    (expire   k/15/78) 

EARTH   SCIENCES,    INC. 
$.01   par   common 

EASTMET  CORPORATION 
$1.00   par   coninion 

EATON  CORPORATION 

Series  A,    S2.30  par 
convertible   preferred 

ECONOMICS. LABOR/.TORY,    INC. 
$1.00   par   common 

EL  CHICO   CORPORATION 
Nc   par   comnion 

EL   PASO   ELECTRIC   COMPANY 
No  par  conmon 

ELECTRO-NUCLEONICS,    INC. 
$.02-1/2   par  comnon 

ELECTRONIC   ARRAYS,    INC. 
$1.00  par  coimaon 

ELIZABETHTOWN  WATER  COMPANY 
No  par  common 

ELLIS  BANKING  CORPORATION 
$1.00   par   common 

EMERSON   RADIO  CORPORATION 
S.IO  par  conoon 

ENONS    INDUSTRIES.    INC. 
$.01   par  cofBBon  > 


*EMPIHK    KIRt   ANL   KAkiNE    INSURANCE 
COMPANY 

$2.00    par    cocinon 

EMPIRE  CENEHAI.  COHI'ORATION 

51  .00   par   ttrnmoii 

ENERGY  CONVtRi^ICiK   DEVICES,    INC 
v.Ol    p.ir    co.-anivii 

••EKf-RCV  MlNtKAi.S   COKPOrATION 
$.10   par   comri>n 

ENKRGY  RESERVE.S   CROUP,    INC. 
?. 03-1/3    par    common 

KNEKfjy   VENTURES    iUC. 
<il  .00   par   comnon 

>ENTW1ANN'S,    INC. 

$  .01    ;>ar  com-ion 

ENVIRODYNE,    INC. 

$.10  par  common 

EQUITABLE  BANC  OR  PC  RAT  I  ON 
$5.00  par  commcn 

♦EQUITABLE  GENERAL  CORPORATION 
$3.00  par  cowion 

EQUITABLE  LIFE  INSURANCE  CCf.fAht 
OF  IOWA 

$1.,00  par  com.-aon 

EQUITABLE   SAVINGS   k   LOAR 
.ASSOCIATION 

$2.00  par   rescrvi;   fund 
capital   stock 

EQUITY  OIL  COMPANY 
$1.00   par  coramon 

ETHAN  ALLEN,    INC. 

Class  A.   $1.00  par  co^on 

EXCHANGE  BANCORPORATION .    INC. 
$2.50  par  comaon 

EXTRACORPOREAL  MEDICAL  SPECIALTIES. 
INC. 

No  par  cooyson 

•FAS   INTERNATIONAL,    INC. 
$.02   par  cooDon 

FAIR  UNES.    INC. 

$1.00  par  cotsDon 

*FALSTAFF  BREWING  CORPORATION 
$1.00   par  coonon 

FAKINON  CORPORATION 
Mo  par  cowsoa 

FARM  HOUSE  FOODS  CORPORATION 
$.05   par  cotnmon 

FARMER  BROTHERS  COMPANY 
$1  00  par  cosnon 
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FARMERS  CROUP.  INC. 
$1.00  par  cooMoa 

FARMERS  NEW  WORLD  L1»E 
INSURANCE  COMPANY 
$1.00  par  cc 


FEDERAL  SCtEW  WORKS 
$1 .00  par  cooaoa 

FEDERATED  INCOME  &  PRIVATE 
PLACEMENT  FUND 
$1.00  par  capital 

FIDELCOR,  INC. 

$1.00  par  common 

FIDELITY  AMERICAN  BANKSHARES.  INC. 
$5.00  par  common 

FIDELITY  CORPORATION  (Virginia) 
$1.00  par  common 

FIDELITY  UNION  LIFE  INSURANCE 
COMPANY 

$1.00  par  conmon 

FIFTH  THIRD  BANCORP 

$6.66-2/3  par  common 

♦FINANCIAL  SECURITY  CROUP,  IhC 
$  .  10  par  common 

FINGERHUT  CORPORATION 
$1.00  par  c oramon 

FIRST  &  MERCHANTS  CORPORATION 
$7.50  par  comnon 

FIRST  ALABAMA  bANCSHARES,  INC. 
$2.50  par  common 

FIRST  AMERICAN  FINANCIAL 
CORPORATION,  THE 
$1.00  par 'conunon 

FIRST  AMTENN  CORPORATION 
$5.00  par  common 

♦FIRST  ARKANSAS  BANKSTUCK 
CORPORATION 

$6.25  par  com^non 

FIRST  BANC  CROUP  OF  OHIO.  INC. 
No  par  common,  $5.00  stated 
value 

FIRST  BANCGROUP- ALABAMA.  INC. 
$4.00  par  cotsmon 

FIRST  BANCSHARES  OF  FLOKIOA.  INC. 
$1.00  par  common 

FIRST  BANK  (New  Haven)  " 
$5.00  par  common 

FIRST  BANK  SYSTEM,  INC. 
$2.50  par  capital 


"FIRST  BANKERS  CORPORATION 
OF  FLORIDA 

$1.00  par  common 

FIRST  BOSTON.  INC.,  THE 
$1.66-2/3  par  cooaoa 

FIRST  CAPITAL  CORPORATION 
$5.00  par  common 

FIRST  COLONY  LIFE  INSURANCE  COMPANY 
$1.00  par  common 

FIRST  COMMERCE  CORPORATION 
$5.00  par  common 

FIRST  COMMERCE  REALTY  INVESTORS 
No  par  shares  of  beneficial 
interest 

FIRST  CO.MMERCIAL  BANKS  INC. 
$5.00  par  conmon 

FIRST  CONNECTICUT  BANCORP,  INC. 
$10.00  par  common 

FIRST  CONTINENTAL  REAL  ESTATE 
INVESTMENT  TRUST 

$1.00  par  shares  of  beneficial 
interest 

FIRST  EMPIRE  STATE  CO«PORATIO^ 
$3.00  par  common 

FIRST  EXECUTIVE  CORPORATION 
$2.00  par  coramon 

♦FIRST  FARWEST  CORPORATION 
$2.30  par  common 

FIRST  FLORIDA  BANKS,  INC. 
$1.00  par  common 

FIRST  GREATWEST  CORPORATION 
$4.00   par  comraon 

FIRST  HAWAIIAN,  INC. 
$5.00  par  coomon 

FIRST  JERSEY  NATIONAL  CORPORATION 
$5.00  par  capital 

^FIRST  KANSAS  FINANCIAL,  IMC. 
$3.01  par  common 

*FIRST  KENTUCKY  NATIONAL 
CORPORATION 

No  par  com.iion,  $2.50  stated 
value 

♦FIRST  LINCOLN  FINANCIAL  CORPORATION 
No  par  coamon 

FIRST  MARINE  bANKS,  INC. 
$1.00  par  common 

FIRST  MARYLAND  BANCORP 
$5.00  par  common 


FIRST  MERCHANTS  NATIONAL  BANK 
(New  Jersey) 

$2.50  par  cooiDon 

FIRST  NATIONAL  BANCORPORATION. 
INC.,  THE 

$10.00  par  cooraon 

FIRST  NATIONAL  BANCSHARES  INC. 
$5.00  par  coamon 

FIRST  NATIONAL  CHARTER  CORPORATION 
$12.30  par  coxmon 

FIRST  NATIONAL  CINCINNATI 
CORPORATION 

$5.00  par  cooaon 
FIRST  NATIONAL  HOLDING  CORPORATION 

$3.00  par  connon 
FIRST  OKLAHOMA  BANCORPORATION,  INC. 

$3.00  par  common 

*FIKST  RAILROAD  &  BANKING  COMPANY 
OF  GEORGIA 

S. 66-2/3  par  coamon 

FIRST  SECURITY  CORPORATION 
$1.25  par  coanion 

FIRST  SECURITY  NATIONAL  CORPORATION 
S2.30  par  common 

♦FIRST  SURETY  CORPORATION 
$1.00  par  capital 

FIRST  TENNESSEE  NATIONAL  CORPORATION 
$2.30  par  common 

^  FIRST  TEXAS  FINANCIAL  CORPORATION 
$1.00  par  coMDon 

FIRST  UNION  BANCORPORATION 
$10.00  par  coamon 

FIRST  UNION  CORPORATION 
$3.33-1/3  par  coamon 

FIRST  UNITED  BANCORPORATION.  IMC. 
$10.00  par  cooaon 

FIRST  WESTERN  FINANCIAL  CORPORATION 
$1.00  par  coamon 

FUCSHIP  BANKS  INC. 
-$-1.00  par  common 

FLEXSTEEL  INDUSTRIES,  INC. 
$1.00  par  coamon 

FLICKINGER,  S.  M.  COMPANY,  IMC. 
$2.30  par  common 

FLORIDA  COMMERCIAL  BANKS.  INC. 
$1.00  par  coamon 

FLORIDA  CYPRESS  GARDENS,  IMC. 
$.25  par  cooaon 

-FLOKIOA  GULF  REALTY  TRUST 

$.10  par  shares  of  beneficial 
interest 
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FLORIDA  MINING  &  MATEklALS 
CORPORATION 

$1.00  par  coRimoi'! 

FLORIDA  NATIONAL  BANK:"  t>r 
FLOKIHA,  :NC. 

$12,50  par  r.cm:noil 

FOOD  TO'.iH  SrCRKS,    INU. 
$.50  par  coramon 

*K00TH1LI.  CROtJi',    VC,    ii!!-: 
No  par  co.'.'iiRon 

j     FOaEST  OIL  COKFORAllOK 
i  $1.00  par  comnioit 

;     KOTOMAT  COKPORAIICN 

'  $.10  par  common 

J 

i 

}     FOUNDERS   UNANCIAI.  C()r!roRAfI0:4 
$1.00  par  common 

*FOUR-PHASE   SYSTEMS,    INC. 
$.0^   TT  coimion 

FOURlll  KlNAr.'ClAI,  COKl'OFVnOK 
$5.00   par  coir-mon 

♦FRAKKLIN  CORPOIIAXIUN,   Tl;t 
$1.00   par  common 

FRANKLIN   KLKCTKIC   COMPANY,    INC. 
$.50   par   coirmon 

FRANKLIN  LIFE   INSUKAMCK  COMPANY, 
THE 

$2,00   p.'ir  common 

FRASER  HOKTCACI-:   INVESTMENTS 

No  par   shares  of  brnoficial 
interest 

FREDERICK   &    HEKRL'D,    INC. 
$.10   par  cij-inion 

FRIENDLY    ICE  CREAM  COHPORAilON 
$1.00   par  comnon 

FROZEN   FOOD   EXPRESS 
IHDUSTKiKS,    INC. 
$1.50  par  tomnon 

FULLEK,    H.    B.    COMPANY 
§1.00   par  connun 

FULTON  NATIONAL  CORPORAilON,    TIIK 
$5.00  par  coroaton 

FURR'S  CAFETERIAS,    INC. 
No  par  common 

*CRT  CORPORATION 

$.50   par  conmbn 

*CALAXY  Oil.  COHPASY 
§.10  par  common 

*CALVEST0N-H0UST0N  COMPANY 
$.50  par  common 


GATEWAY  TRANSPORTATION  CO.MPANY,  INC, 
$.62-1/2  par  common 

CELCO  COHPORAilON 

$.50  par  common  i 

C:EL.MAN   instrument  COMPANY 
$.10  par   conn.on 

CENtPJ^L  AUTOMATION,    IN;:. 
S.IO  psr  cowraon 

GENERAL  AL'TOHOiU  i-:  PARTS  CORPORATION 
No  par  com.-nun 

CKNERAL  BINfiiNG  CORPORATION 
$.12-1/2  par   common 

CKNERA.L  CARE  CORPORATION 
$.10  ptr  conimon 

(.ENERAL  ••.NERCY  CORPORATION 
$1.00   par   conimon 

GENERAL  HEALTH  .SERVICES,    INC. 
$1.00   par   common 

GENERAL  OHIO  S  i   L  CORPORATION 
§.50  par  common 

GENERAL  REINSURi\NCE  CORPORATION 
$2.U0  par  cuomon 

6tNER.\L   SHALE   PRODUCTS   CORPORATION 
No  par  co.iunon 

*CtNESEt  BREWING  COMPANY,    IMC. 

Class   8,   non-voting, 

$.50  par  co4R«on 

GbUKGE  WASHINGTON  CORPORATION 
$1.00  par  common 

GILBERT  ASSOCIATES,  INC. 
Class  A,  non-voting, 
$l.OU  par  coimcn 

*GILBERT/ROBINSON,  INC. 
>1.00  par  common 

CILFORD  INSTRUMENT  LAUOHATOHIKS 
INC. 

Ko  ;>ar  coramon 

GIRARU  COMPANY.    THE 
Jl.OO   par   corraicn 


GLOBE   LIKE  AND  ACClOCNf   INS. KANCK 
COMPANY 

§  1 .  00   pa  r   c  on^non 


*  GODFREY  COMPANY 

§5.00  pi.r  cocmon 

COLt'EN   STATE   FOODS  CORPORAliON 
§.10  par  common 


GOULDS  PUMPS,    INC. 
$1.00  par  connon 

♦GOVERNMENT  EMPLOYEES  FINANCIAL 
CORPORATION 

§2.00  par  cocimon 

GOVERNMENT  EMPLOYEES   INSURANCE  COMPAJ 
$.10   par  coisinon 
*        §1.00  par  convertible  preferred 
Warrants   (expire  08/01/78) 

GOVERNMENT  EMPLOYEES  LIFE   INSURANCk 
COMPANY 

$1.50  par  coooton 

CRA.CO  INC. 

$1.00  par  coBonon 

GRAHAM  MAGNETICS  INC, 
$.10  par  common 

*CRAHAM  MANUFACTURING  COMPANY,    INC. 
$.10  par   com'ii'on 

*GRANTKnE   CORrORATION 
$.10  par  common 

GRAPHIC  CONTROLS  CORPORATION 
$1.00  par  common 

GRAPHIC  SCANNING  CORPORATION 
$.01  par  common 

GREAT  SOUTHERN  CORPORATION 
$2.00  par  comion 

CREATER  JERSEY  BANCORP, 
§5.50  par  cobmou 

GREEN  MOUNTAIN  POWER  CORPORATION' 
§3.33-1/3   par  comnoii 

GREY  ADVERTISING   INC. 
$1.00   par   coirmon 

*GI'AR.\N1£K   FINANCIAL  CORPORATIOM 
OF   CALlFORNI.v 

$2.00  par  comQon 

*CUA!0\NTV   NATIONAL  CORPORATIOH 
SI. 00  par  conunon-capical 

*GUARUIAN   PACKAGING  CORPORATION 
Ko  par  common 

*CULF   ENERGY   &   DEVELOPMENT 
CORPOR/XTION 

$,10  par  comnon 

^GULF  INTERSTATh;  COMPANY 
$1.00  par  common 


HNC  MORrCACE  6   REALTY   INVESTORS 
No  par  shares  of  Leneficial 
interest 

HACK  CHEMICAL  COMPANY 
$1.00  par  comnon 


*  Addition  to  List 


FEDERAL  REGISTER,  VOL.   43,   NO.    140 — THURSDAY,   AUGUST   18,    1977 


RULES  AND  REGULATIONS 


41613 


HAHN,   ERNEST  W.    INC. 

S. 66-2/3   par   comin.^n 

HAMILTON  3kOT!iERS  EXPLORATION 
COMPANY 

$1.00   per  comnion 

tlAMLTON  BROTHERS   PETROL*:UM 
CORPORATION 

$1.C0  par  comon 

HAMILTON  INVESTMENT  TRUST 

■$1.00   par   shares  of  bi-nofieial 
interc  .  t 

HANOVER   ISSUKANCE  COMP.\NY,   THE 
$2.00  par  capital 

HA.SIEY    CORPORATION 
S.25   par  coninon 

HARPER  i   ROW,    PUBLISHERS,    l.NC. 
$.10  par  common 

HARTFORD   NATIONAL  CORPORATION 
S6.25   par  capital 

*liARiKCRD   STEAM   liOILEK    INSPECTION 
AND   I.NSURi\NCE  COMPANY,    THE 
S5.00  par   comnon 

HAVATAMPA  CORPORATION 
$7.50  par  common 

HAWAII   BANCOXPORATION,    INC. 
$2.00  par  common 

HAWKEYE   BANCORPORATION 
$3.00  par  com.'aon 

liAWTHORNE  FINANCIAL  CORPORATION 
$1.00  par  capital 

HEATH  TECNA  CORPORATION 
No  par  common 

llENRhDO;^-  FURNITURE  INDUSTRIES,   I!<C. 
$2.00  par  comnon 

SERITACE   BANCORPORATION 

.So   par  common 
HEXCEL  CORPORATION 

$1.00  par  comson 

HICKORY  FARMS  OF  OHIO,   INC. 
No  par  coiRnon 

HICKORY  FURNITURE  COMPANY 
$.10  par  coxmon 

*HIGBEE  COMPANY,   THE 
$l.CO  par  comnon 

HOLLYWOOD   PARK,    INC. 
§1.00   par  coraraon 

HOME   BENEFICIAL  CORPORATION 

Clsss   b,   nan-voting, 

$2.50  par  common 


H'.-;   INDl'STRIES,    INC. 
■^1.00  par  co.-cr.oii 

ij';::  [iRii'S,  i;ii;. 

No   par   connon 

iiOCVER  CC.M?.\NY,  TUB 
§2.50   par  conmo;-. 

hORI  :"':.•   "ANCORP 

?/«.C0   par  coic'.or. 

ifiOSi'ITAL  TRl'ST  CORPOSATiO:.' 
vl.UO   par  cocur.cn 


iil'iJSON   P'JL?  S   i^APiR  CORPORATION 
$i.'jO    par   corranon 

i;UC;'.£S   SUi-PLY,    ISC. 
SI. 00   par   c.ranon 

*HUNT  m,\s;jkacti;rinc  company 

S  .  10    par   common 

liUNf'.NGTON   BANC£1:A'IES   INC. 
§10.00   par  cj.-!ni.'n 

IIY-CAIH   ULECTROSICS   CuR?0tU\II0N 
$.25   par  cooicon 

HYATT  CORPORATION 
S.50   par  coiar.ton 


HYAIT  INiURNATIONAL  CORrORATlCN 
Class  A,    $.10   P'fir  coa..-iion 

hVD.'iAUHC   COMPANY.    IHE 
:<o  par  comxon 

HVSTtR  COM-^ANY 

$.50  par  coiano:i 

I. M.S.    INTERNATIONAL,    INC. 
$.01  par  cosknon 

INOrPENl^ENCE   SQUARE   INCOMi: 
SECURITIES,    INC. 
S.IO  par  comnon 

TNDEPEKDEST  LIFE  &  ACCIDENT 
INSURANCE  COKVAS'/,   THE 
^  Hon-votlng,   $1.00  par  common 


INDI.ANA  GROUP,    INC. 
§1.25  par  comcoR 

INDIANA  MORTGAGE   S    REALTY   INVESTORS 
$K-'0  per  shares  of  binslicia: 
interest 

INDIANA   NATIONAL  CORPORATION 
No  par  cod^sion 


INDIANAPOLIS  WATER  COMPANY 
$7.50  par  roaunon 


inli'stsia:.  .nucleonics  corporation 

$1.C3  j-ar  co:-.;i3n 

INDUr.TRlAL  VALLEV  BAN<  .'.S'J  TRUST 
COMPANY 

$5.00  V2V  coi.T.on 

i::rOKEX.    INC. 

S.2j   pir  c'CTioa 

I:JF0R.^1AT10^•  INTERNATIONA!.,    ISC. 
>  $.25   ::ar  corraon 

INFCiy-UVTlO:;  MACNF.-.!^;5^CORP0nATI0N 
S.AO   oar  co.i-won 

*instrl:i£ntaticn  •..,\5o:;atcrv  inc. 

§1.00   par  C03.T,an 

i;.TEL  corporatio:i 

No   par  cuKiron 

•^INiXR-HEGIONAL  FINASCI/.L  GkOf.P, 
INC. 

$ . i 2-  i .'  i   par   c  ji-.  o-. 

lKTi.RCiSi;M:Si:.'\;.  r.iEtJY  CORPOHAi  ION 
J.AO    j:\T   core. jr. 

INIiikrlNANCrAL    I.SC. 

$1.00  par  ccuTson 

iNTER-MOUNTAlN   CAS  CC^IPANY 
$1.00   par  ccar.on 

INTERNATIONAL  SANK 
(Washington,    D.   C.) 
$1.00   par  ccau-icn 
Class  A,    SI. 00  par  conuron 

INTERNATIONAL  DAIRY  QCEIIN,    INC. 
§1.00  par  coxiron 

jNTERNATIONAL  LIFi;  liOLUINC 
COKPe\AlIO:« 

$.50   pur  car..-!on 
iNTLRSIL,   INC. 

$.10   par  ccjunon 

INIEXT,    INC, 

Ko  par  cojiTor. 

INVtSTI'XNT  AN'.'UITY,    IKC. 
0       No  I'.'. r  coomon 

lOWA  SOITHERX  UTILITIES  COMPANY 
{10.30  par  co'ar.on 

iVAC  COFPi:P>IlON 
$.10  fac  coajD'Ji 

IVEY.    J.    B.    o    CO:i?ANY 
$2.50  par  c.aaor. 

*JAMtS    RIVER  CORPOPATION 

or  viRcuuA 

$.  10  par  comson 

jA::Fsr.UKY  corpor.uion 

:rl.00  par  coruton 
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JEFFERSON  NATIONAL  LIFE  INSURANCE 
COMPANY 

$1.00  par  capital 

JERRICO,  INC. 

No  par  common 

JOSLYN  MFG.  AND  SUPPLY  CO, 
SI. 23  par  common 

JUSTIN  INDUSTRIES,  INC. 
$2.50  par  common 

KDI  CORPORATION 

S.35  par  common 

KAISER  -STEEL  CORPORATION 

$1.46  par  cumulative  preferred 

KALVAR  CORPORATION 
$.02  par  common 

KAHAN  CORPORATION 

Class  A,  $1.00  par  common 

KAIIPCKOUNDS  OK  AMERICA,  INC. 
$.12-1/2  par  common 

KANSAS  CITY  LIFE  INSURANCE  COMPANY 
$7.50  par  common 

KANSAS  STATE  NETWORK,  INC. 
$.50  par  common 

KEARNEY  &  TRECKER  CORPORATION 
$2.U0  par  common 

KEARNEY-NATIONAL  INC. 
$.50  par  common 

KEITH  CLARK,  INC. 
$.50  par  common 

KELLY  SERVICES,  INC. 
$1.00  par  common 

KEMPER  CORPORATION 
$5.00  par  common 

KENNINGTON,  LTD..  INC. 
$.10  par  common 

*KENT-MOOR£  CORPORATION 
$1.00  par  common 

KENTUCKY  CENTRAL  LIFE  INSURANCE 
COMPANY 

Class  A,  non-voting, 
$1.00  par  common 

♦KEWAUNEE  SCIENTIFIC  EQUIPMENT 
CORPORATION 

$2.50  par  common 

KEYES  FIBRE  COMPANY 
$1.00  par  common 

KEYSTONE  CUSTODIAN  FUNDS,  INC. 
Class  A,  non-voting, 
no  par  common 


KEYSTONE  FOODS  CORPORATION 
$.10  par  common 

KEYSTONE  INTERNATIONAL,  INC. 
$1.00  par  common 

KEYSTONE  OTC  FUND,  INC. 
$1,00  par  common 

*KlMhALL  INTERNATIONAL,  INC. 

Class  b,  $.62-1/2  par  common 

KNAPE  (m   VOCT  MANUFACTURING  COMPANY 
$2.00  par  common 

KNUDSEN  CORPORATION 
$1.00  par  common 

ROGER  PROPERTIES,  INC. 
$.10  par  common 

KOSS  CORPORATION 

$.01  par  common 

"iKRATOS  INC. 

No  par  common 

KRUECER,  W.  A.  COMPANY 
$5.00  par  common 

KUHLMAN  CORPORATION 
$1.00  par  common 

LMF   CORPORATION 

$.40   par  common 

LTV  CORPORATION,  THE 

Warrants  (expire  01/15/78) 

UCLEDE  STEEL  COMPANY 
$20.00  par  common 

*LAK£  SUPERIOR  DISTRICT  POWER 
COMPANY 
$10.00  par  common 

LANCASTER  COLONY  CORPORATION 
$4.00  par  common 

LANCE,  INC. 

$1,25  par  common 

LANDMARK  BANCSHARES  CORPORATION 
$3.00  par  common 

UNDMARK  BANKING  CORPORATION 
OF  FLORIDA 

$1.00  par  common 

LANE  COMPANY,  INC.,  THE 
$5.00  par  common 

LAWRY'S  FOODS,  INC. 
$2.00  par  common 

LAWSON  i'RODUCTS  INC. 

No  par  common,  $1.00  stated 
value 

lA-Z-BOY  CHAIR  COMPANY 
$1.00  par  common 


*UAR  PETROLEUM  CORPORATION 
S.IO  par  comBon 

UCGETT  &  PUTT.  INC. 
51.00  par  coBBion 

♦LEISURE  DYNAMICS.  INC. 
SI. 00  par  common 

LIBERTY  HOMES,  INC. 
$1.00  par  coiamon 

LIBERTY  NATIONAL  LIFE  INSURANCE 
COMPANY 

$2.00  par  common 

LIFE   INSURANCE  COMPANY  OF  GEORGIA 
$2.30  par  capital 

LIFE   INVESTORS   INC. 
$1.00  par   coraoon 

LIMITED  STORES,    INC.,   THE 
No  par  cofflnion 

LIN   BROADCASTING  CORPORATION 
$2.00  par  coomon 

LINCOLN  FIRST  BANKS   INC. 
$10.00   par   connon 
$4.30   par  cumulative  preferred 

LINCOLN   TELEPHONE  &   TELEGRAPH 
COMPANY,    THE 

$6.23   par  common 

LINDBERC  CORPORATION 
$2.30   par  common 

LIQUID  AIR   CORPORATION 
OF   NORTH  AMERICA 
No  par  coomon 

LITtO  CORPORATION  OF  NEW  YORK 
$5.00  par  cooanon 

LITRONIX,    INC. 

$.03   par  cotuBon 

LOUISIANA   LAND  OFFSHORE 
EXPLORATION  COMPANY,    INC. 
Class   B,    $1.00   par  coanon 

LOWE'S  COMPANIES,    INC. 
$.30  par  cooaon 

*LYON  METAL  PRODUCTS.    INC. 
$2.30   par  common 

M   i   T  MORTGAGE    INVESTORS 

$1.00  par  shares  of  beneficial 
interest 

MFY  INDUSTRIES,    INC. 
$.23  par  coomon 

*MCF  OIL  CORPORATION 
$1.00  par  coomon 
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MSI  DATA  CORPORATION 

SI. 00  par  common  

*MTS  SYSTEMS  CORPORATION 
$.25  par  common 

MACDERMID  INC. 

No  par  common 

•  MADISON  GAS  AND  ELECTRIC  COMPANY 
$8.00  par  common 

MAGMA  POWER  COMPANY 
$.10  par  common 

MAGNETICS  INTERNATIONAL,  INC. 
No  par  common 

MAJOR  REALTY  CORPORATION 
$.01  par  common 

MALLINCKRODT,  INC. 
$1.00  par  common 

MANAGEMENT  ASSISTANCE  INC. 
$.40  par  common 

MANITOWOC  COMPANY,  INC.,  THE 
$2.30  par  common 

♦MANNING  CAS  &  OIL  COMPANY 
No  par  common 

MANUFACTURERS  BANK  (Los  Angeles) 
$3.75  par  capital 

MANUFACTURERS  NATIONAL  CORPORATION 
$10.00  par  common 

♦MANUFACTURING  DATA  SYSTEMS,  INC. 
$.01  par  coomon 

MARCUS  CORPORATION,  THE 
$1.00  par  common 

MARINE  COLLOIDS,  INC. 
$.56  par  common 

♦MARINE  CORPORATION,  THE 
$10.00  par  common 

♦MARINERS  FINANCIAL  CORPORATION 
$1.00  par  capital 

MARION  CORPORATION 
$1.00  par  common 

HARK  TWAIN  BANCSHARES.  INC. 
$3.00  par  common 

MARSH  SUPERMARKETS,  INC. 
No  par  common 

MARSHALL  6  ILSLEY  CORPORATION 
$2.30  par  common 

MARVIN  JOSEPHSON  ASSOCIATES.  INC. 
$.03  par  common 

MARYLAND  NATIONAL  CORPORATION 
$2.30  par  common 


MAUI  LAND  &  PINEAPPLE  COMPANY. 
INC. 

No  par  common 

HAY  PtIROLELM  INC. 
$.05  par  common 

♦MAYFLOWER  CORPORATION 
No  par  common 

♦MAYNARD  OIL  COMPANY 
$.10  par  common 

McCORMICK  &  COMPANY,  INC. 

Non-voting,  no  par  common 

McDOWELL  ENTERPRISES.  INC. 
No  par  common 

♦McFARLAND  ENERGY.  INC. 
No  par  common 

McMORAN  EXPLORATION  COMPANY 
No  par  common 

McQUAY-PERftX  INC. 
$1.00  par  common 

MEASUREX  CORPORATION 
No  par  common 

MtOCOM.  INC. 

$.10  par  common 

MEDTRONIC.  INC. 

$.10  par  common 

MELLON  NATIONAL  CORPORATION 
$1.00  par  common 

MERCANTILE  BANCORPORATION  INC. 
(Missouri) 

$3.00  par  common 

MERCANTILE  BANKShARES  CORPORATION 
(Maryland) 

$2.00  par  common 
*    No  par  cumulative  convertible 
preferred 

MERCANTILE  TEXAS  CO^PORATION 
$5.00  par  common 

MERCHANTS  NATIONAL  CORPORATION 
No  par  common,  $5.00  stated 
value 

MERCURY  CEStKAL  CORPORATION 
SI. 00  par  common 

MERIT  CORPORATION,  THE 
$1.00  par  common 

MERVVN'S 

$1.U0  par  common 

MEYER,  FRED  INC. 

Class  A,  no  par  common 

MICHIGAN  NATIONAL  CORPORATION 
$10.00  par  common 


MICRODATA  CORPORATION 
No  par  common 

MICROFORM  DATA  SYSTEMS.  INC. 
$.20  par  coomon 

MICROWAVE  SEMICONDUCTOR  CORPORATION 
$.50  par  common 

♦MID-CONTINENT  INDUSTRIES,  INC. 
$1.00  par  common 

MIUUNTIC  BANKS  INC. 
<$10.00  par  common 

♦MIDLAND  BANCORP.  INC. 
$5.00  par  common 

♦MIONITE  MINES  INC 

$.10  par  common 

MIDWESTERN  DISTRIBUTION.  INC. 
No  par  common 

MIDWESTERN  FIDELITY  CORPORATION 
$1.66-2/3  par  common 


MILLIPORE  CORPORATION 
$.08-1/3  par  common 

♦MINE  SAFETY  APPLIANCES  COflPASY 
$3.33-1/3  par  common 

♦MINI-COMPUTER  SYSTEMS.  INC. 
$.10  par  common 

MINNESOTA  FABRICS,  INC. 
$.05  par  common 

♦MISSISSIPPI  VALLEY  CAS  COMPANY 
$3.00  par  coomon 

♦MOBILE  GAS  SERVICE  CORPORATION 
$2.50  par  common 

MODERN  MERCHANDISING,  INC, 
$.01  par  common 

MODUUR  COMPUTER  SYSTEMS.  INC. 
$.05  par  common 

♦NOLEX  INC, 

$.05  par  coomon 

ftONARCH  CAPITAL  CORPORATION 
$1.00  par  common 

MONFORT  OF  COLORADO,  INC. 
$1.00  par  common 

MONUMENTAL  CORPORATION 
$3.30  par  coonon 

MOORE.  SAMUEL  AND  COMPANY 
No  par  common 

MOORE  PRODUCTS  COMPANY 
$1.00  par  coofflon 

♦MOR-FLO  INDUSTRIES,  INC. 
$.30  par  coomon 
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MORRISON  INC. 

$2.00  par  common 

MORTGAGE  INVESTORS  OK  WASHINGTON 
$1.00  par  shares  of  beneficial 
interest 

♦MOSINEE  PAPER  CORPORATION 
$5.00  par  common 

MOSTEK  CORPORATION 
$.10  par  comraon 

MOTOR  CLUB  OF  AMERICA 
$.50  par  common 

♦MULTIMEDIA.  INC. 

$1.00  par  coitimon 

MYERS  INDUSTRIES.  INC. 
No  par  common 

NCMB  CORPORATION 

$2.50  par  co.Tjnon 

*NFC  CORPOaATION 

S.IO   par   C'jEnir.vn 

NN  CORPOR.\TION 

$5.00  par  con.'aon 

NARRAGANSETT  CAPITAL  COKPOKATION 
SI. 00  par  common 

♦NATIONAL  TANK  OF  CtORGIA,  THt 
$5.00  par  common 

♦NATIONAL  BY-PRODUCTS,  INC. 
$1.00  par  common 

NATIONAL  CKNTKAL  FINANCIAL 
CORPORATION 

$5.00  par  coniaon 

NATIONAL  CITY  CORPORATION 
$4.00  par  coomon 

NATIONAL  COMMUNITY  BANK 
OK  NEW  JERSEY 

$6,25  par  common 

NATIONAL  CONVENIKNCE  STORES  INC. 
$.83-1/3  par  cocmon 

NATIONAL  DATA  CORPORATION 
$.12-1/2  par  common 

♦NATIONAL  CAS  &  OIL  CORPORATION 
$1.00  par  conifflon 

NATIONAL  LIBERTY  CORPORATION 
SI  .00  par  cojmion 

NATIONAL  LIFE  OF  FLORIDA 
CORPOKiXTION 

$1.00  par  coBunon 

NATIONAL  OLD  LIKE  INSl'PANCE 
COMPANY 

Class  BB,  non-voting, 
$1.00  par  common  - 


♦NATIONAL  STUDENT  MARKETING 
CORPORATION 

$1.00  par  connion 

NATIONAL  UTILITIES  i   INDUSTRIES 
CORPORATION 

$10.00  par  comon 

NATIONAL  WESTERN   LIFE    INSURANXE 
.       COMP.ANY 

Class  A,    $1.00  par  common 

NATICWIUE  CORPORATION 

Class  A,    $2.50  par  common 

NATION-WIDE  REAL  ESTATE   INVESTORS 
Ne   par   shares   of  beneficial 
interest 

•>.NEVAOA   NATIONAL   BAKCORPCR,\-riCN 
$1  .00    par   common 

NEVADA   SAVINOS   AKD  LOAN   A5:S0rlATI'")N 
51. OC   par   permanent   tJjul.il 
stock 


NEW   AMERICA  FUND,    INC. 
$1.00    par   couiioon 

NEW    ENGLAND   MERCHANTS    CUMPASY,    INC. 
$5.00   par  coDiinon 

NEW  JERSEY  NATIONAL  CORPORATi.'N 
$5.00    par   common 

NEW  JERSEY  NATURAL  CAS   COMPANY 
$5.00   par   cocmon 

♦NEW  PLAN   RKALTY  TRUST 

No  par  shares  ot  beneficial 
interest 


NEWELL  COMPANIES,    INC. 
$1.00   par   coonon 

rtlCOLET    INSTRfMENT  CORPORAIIUN 
$.25    oar   connon 


NIELSEN,   A.    C.    COMPANY 
Class  A,   non-votinf, , 

SI. 00   par  conmon 
Class    B,    voting, 
s^l.OO  par  coooon 


NOBLE  AFFILIATES ,    INC. 
$3.33-1/3    par   cotamon 

NOlAND   COMPA-NY 

$10.00   par   common 

»NORD  RESOURCES  CORPORATION 
$01  .   par  cooEion 

NORDSTROM,    INC. 
No   p:r   conaon 


NORIN  CORPORATION 
$1.00  par  cooBon 

NORTH  CAROLINA  NATURAL  GAS 
CORPORATION 

$2.50  p«r  cowion 

NORTH  EUROPEAN  OIL 
ROYALTY  TRUST 

No  par  units  of  beneficial 
interest 

NORTHEAST  BANCORP,  INC. 
$5.00  par  coagaon 

NORTHERN  CALIFORNIA  SAVINGS  AND 
LOAN  ASSOCIATION 

No  par  ;;uarantee  capital  stock 

NORTHERN  STATES  BANCORPORATION,  INC. 
$3.00  par  common 

NORTHWEST  NATURAL  GAS  COMPANY 
$3.00-1/6  par  ccxamon 

NORTHWEST  OHIO  RANCSHARES,  INC. 
$20.00  par  common 

NORTHWESTtRN  FINANCIAL  CORPORATIOB 
$1.00  par  cooinor 


northwestern  national  life  insurancb 
companV 

$1.25   par   cogmon 

NORTHWESTERN   PUBLIC   SERVICE  COMPANY 
$7.00   par  cooaion 

NORTKUST  CORPORATION 
$10.00  par  coonon 

NOXELL  CORPORATION 

Class   B,   non-voting, 
$1 .00   par  comion 

NUrUAR  I^YNAMICS,    IhC. 
$.10   par  coonon 

OCEAN   DRILLING  6    EXPLORATION 
COMPANY 

$.50  par  coaBBon 


OCEANEERIHG  INTERN.\TI0NAL,  INC. 
$.25  par  coonon 

OCEANIC  EXPLORATION  COMPANV 

5.06-1/4  par  cocBon 

OFFSHORE  LOGISTICS.  INC. 
No  oar  coamon 


OCILVY  i  MATHER  INTERNATIONAL 
INC. 

$2.00  par  coonon 

OHIO  CASUALTY  CORPORATION 
$.50  par  connon 
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♦OHIO  CITIZENS  TRUST  COMPANY,  THE 
$10.00  par  cooDon 

OHIO  FERRO-ALLOYS  CORPORATION 
$1.00  par  conmon 

♦OILGEAR  COMPANY,  THE 
$1.00  par  conaon 

OLD  NATIONAL  BANCORPORATION 
$5.00  par  capital 

OLD  REPUBLIC  INTERNATIONAL 
CORPORATION 

$1.00  par  common 

♦OLD  STONE  CORPORATION 
$1.00  par  common 

OLYMPIA  BREWING  COMPANY 
$10.00  par  coomon 

OMNI  SPECTRA,  INC. 
$1.00  par  coonon 

OPTICAL  COATING  LABORATORY, 
INC. 
No  par  common 

ORBANCO,  INC. 

No  par  cooBOO 

♦OREGON  PORTLAND  CEMENT  COMPANY 
No  par  conmon 

*ORION  CAPITAL  CORPORATION 
$1.00  par  common 

ORMONT  DRUG  &  CHEMICAL  COMPANY, 
INC. 

$.10  par  cooimon 

•OSHMAN'S  SPORTING  GOODS,  INC. 
$1.00  par  conmon 


OTTER  TAIL  POWER  COMPANY 
$5.00  par  common 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 
$1.00  par  common 

PVO  INTERNATIONAL  INC. 
$5.00  par  capital 

PABST  BREWING  COMPANY 
No  par  conmon 

PACCAR  INC. 

$12.00  par  common 

♦PACIFIC  COAST  HOLDINGS.  INC. 
$2.00  par  coonon 

♦PACIFIC  FAR  EAST.  LINE,  INC. 
$1.00  par  common 

PACIFIC  GAMBLE  ROBINSON  COMPANY 
$5.00  par  common 


♦PACIFIC-SOUTHERN  MORTGAGE  TRUST 

$1.00  par  shares  of  beneficial 
interest 

PACIFIC  STANDARD  LIKE  COMPANY 
$1.00  par  common 

PAKO  CORPORATION 

$2.50  par  coanon 

PAN  AMERICAN  bANCSHAKES,  INC.   o 
$1.00  par  connoa 

PANDICK  PRESS,  INC. 

$.10  par  connoa 

PARK-OHIO  INDUSTRIES  IMC. 
$1 .00  par  connon 

♦PATHCOM  INC. 

$.10  par  connon 

PAUL  R£VER£  INVESTORS  INC. 
$1.00  par  connon 

PAULEY  PETROLEUM  INC. 
$1.00  par  connon 

PAY  LESS  DRUG  STORES 
No  par  conmon 

PAY  'N  PAR  STORES,  INC. 
$.10  oar  connon 

PAY'N  SAVE  CORPORATION 
No  par  coooon 

PAYLESS  CASHWAYS.  INC. 
$.50  par  conmon 

PEACHTREE  DOORS,  INC. 
$1.00  par  conmon 

PEAVEY  COMPANY 

$2.50  par  connon 

PEERLESS  INSURANCE  COMPANY 
$2.50  par  common 

PEERLESS  MANUFACTURING  COMPANY 
$1.00  par  common 

*PENN  VIRGINIA  CORPORATION 
$6.25  par  conmon 

PENNSYLVANIA  ENTERPRISES,  INC. 
No  par  coomon 

PENNSYLVANIA  LIFE  COMPANY 
$.50  par  connon 

PENNZOIL  LOUISIANA  AND  TEXAS 
OFFSHORE,  INC. 
$1  .00  par  common 
bX   convertible  subordinated 
debentures 

PENNZOIL  OFFSHORE  GAS  OPERATORS, 
INC. 

$1.00  par  common 

PENTAIR  INDUSTRIES,  INC. 
$.16-2/3  par  common 


PETERSON,  HOWELL  6  HEATHER,  INC. 

No  par  consKMi 

PETROLITE  CORPORATION 
No  par  cannon 

PETTIBONE  CORPORATION 
$10.00  par  common 

PHILADELPHIA  LIFE  INSURAVCE 
COMPANY 

$1.00  par  coooon 

PHILADELPHIA  NATIONAL  CORPORATION 
$1.00  par  conmon 

PHYSIO-CONTROL  CORPORATION 
$.33-1/3  par  coonon 

*PIC  'N*  SAVE  CORPORATION 
$.50  par  common 

PIEDMONT  AVIATION,  INC. 
$1.00  par  connon 

PINKERTON'S.  INC. 

Class  B,  non-voting, 
no  par  connon 

PIONEER  FOOD  INDUSTRIES,  INC. 
$1.00  par  connon 

PIONEER  HI-BRED  INTERNATIONAL, 
INC. 

$1.00  par  connon 

PIONEER-STANDARD  ELECTRONICS 
INC. 

No  par  common 

PIONEER  WESTERN  CORPORATION 
$1.00  par  connon  . 

PITTSBURGH  NATIONAL  CORPORATION 
$5.00   par  conaon 

PIZZA   INN,    INC.,    THE 
$1.00  par  cooBon 

POPEIL   BROTHERS,    INC. 
$.40  par  connon 

♦POSI-SEAL    INTERNATIONAL,    INC. 
$.01    par  comnon 

POST  CORPORATION 

$1.00  par  common 

POTT    INDUSTRIES    INC. 
$1.00   par   coonon 

POWERS    REGULATOR   COMPANY 
$5.00   par  coooon 

PRATT.    HENRY   COMPANY 
No  par  coonon 

PRECIOUS   METALS   HOLDINGS,    INC. 
$1.00  par  coonon 

PREFERRED   RISK  LIFE    INSURANCE 
COMPANY 

$1.00   par  coooon 
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J'RtSTO   PRPDUC15,    INC. 
S.IO  par   comni-in 

PRESTON  TRI'CKINC  COMHANV,    INC 
$1.0C   par   comnton 

*?REWAY  INC. 

S2.50  par  co:nmoii 

PRTHE  COMPUTER,  INC. 
J. 02-1/2  por  coir.n.in 

PROGRESSIVE  CORPOR/.TION,  'im: 
(Ohio) 

SI. 00  ps;"  comraou 

PROCROUP,    iriC. 

S.50  par  common 


PROPESTV  trust  of  AMKRICA. 

51.00  par  shares  of  bcncHcinl 
intercsc 

PROTECTIVE  LIFE   INf.l'RANOE  COMP.MJY 
$2.00   par   conu'.vr. 

PKOVir.fNr  LIKE  AND  ACCI2KNV 
1NS'.)R/.NCE   COMl'ANV 
$3.00  par  coraraoti 

PROVIUtST  LIFE   INSi;!C\NCr.  COMPANY 
S2.50  :iar  coosnon 

PROVIDENT  NATIONAL  ■OONrORATllJi; 
$1.00  par  comnio:^ 
SI. 80  par  convertible   pieferro(i 

*?RUDENT1AL  FEDERAL  SAVINGS  & 
LOAN  ASSOCIATION 
$1.00  par  conmon 

PUBLIC  SERVICE  COKPANV  Or 

NORTH  CAROLINA,  INC. 

51.00  par  co.r.-aon 

I'L'LASKI    FURNITURn  CORWRATIOK 
$5.00  par  coisaon 

PURITANrBENNETT  CORKOH.ATIO!.' 
C'l.CO   p^r  common 

PUT.SA.M  Di.'OFl'ND,    INC. 

$1.00  par  capil.il  shares 
*         $1.00  par   incoitic  shares 

QUAKER  CHEMICAL  COPrORAIIOU 
$!.00  par  coanioa 

QUALITY  ISNS  ISTERNATIOt.'AL.    INC. 
tl.QO  par  coanon 

*RH  COSyORATlON 

SI. 00  par  couisior. 

RPM,    INC. 

No  par  cof.mon 

RAINBOW  RESOURCES,  JNC. 
$.10  par  coiii.-»on 

RAINIKR  RANCOKPORATION 
$2.^0  par  cotuson 


.t^INIER  COMPANIES,  INC.,  THK 
$1.03  par  comnon 

R/WCHEM  CORPOItATIOK 
No  par  common 

RAY.MOND  CORPORATION,  THE 
$1.50  par  conaon 

U?:ALTY  &  MORTCAOE  INVESTORS  OF 
THi;  PACJKiC 

.No  par  shares  ol  beneficial 

interest 
6-3/4S  convertible  subor- 
dinated debentures 

RECOGNITION  EQUIPMENT  INC. 
$.2>  par  coatnon 

RKDKEN  LA50KAT0R1ES,  INC. 
S.50  par  conmon 

R!::CEN'JY  ELECTKOMCS,  INC. 
No  par  co'.mari 

1:k;D-1'RvV!i;K';T  UBOR,\rCRlE.S",  INC. 
?1.00  par  ci>.:u;,on 


RELl.ANCK  UNIVERSAL  IKC. 
$1.23  par  coninon 

*REi'l'HLIC  AUTOMOTIVE  PARTS,  INC. 
$.50  p;ir  cwraion 

REPUBLIC  NATIONAL  LIFE  INSURANCE 
COMl'A.NY 

$1.00  par  common 

^RESEARCH  INDUSTRIES  CORPORATION 
51.00  par  counon 

PRESERVE  OIL  i  CAS  COMPANY 

Warrants  (cx;urc  01/20/81) 

RESERVE  OIL  &  MINER;\LS 

CORPORATION 

$1.00  par  common 

REYNOLDS  AND  REYNOLDS  COy.I'ANV,  THE 
Class  A,  ii.i'j   par  common 


KICCS  NATIONAL  BANK  OF 
WASHINGTON,  D.C.,  THE 
55. CO  par  ccmnon 

RINC  AROUND  PRODUCTS,  INC. 
$.20  ^ar   ccnvn'^n 

RIVAL  MANUFACTliRlNG  CCSPAKV 
$1,00  par  common 

ROADWAY  EXPRESS,  INC. 
No  par  connon 

*ROBBl!iS  i   MYERS,  INC. 
No  par  coaiTiOD 

*RC)CMKSTER  INSTRU.i'aiNf  SYKif.MS. 

INC. 

5. OS  pat'  coaeioii 


lOCKCOR,  INC. 

No  par  cOHBOn 

•ROLLINS  BURDICK  HUNTER  COMPANY 
$.50  par  common 

*ROLM  CORPORATION 

$.J17  par  conmon 

♦ROOSEVELT  NATIONAL  INVESTMENT 
COMPANY 

Class  A,  $1.00  par  coanon 

♦POSPATCH  CORPORATION 
$5.00  par  coneion 

HOUSE  COMPANY,  THE 
$.01  par  common 

*ROVAC  CORPORATION,  THE 
$.0!  par  common 

*HOWE  FURNITURE  CORPORATION 
$1.00  par  comnou 

ROVSTER  COMPANY 

$.50  par  coanon 

RUCKF.R  PHAPilACAL  COMPANY,    IHC. 
Ro  par  comcion,    $1,00  atated 
value 

RUSSELJ.  STOVER  CANDIES,    INC. 
$1.00  par  comnon 

HYKOFF,   S.   E.  4  COMPANY 
$.10  par  coiancn 

RYUND  CROUP,    I.SC.,   THE 
$1.00  par  connoii 

*SeE,  INC. 

$1.00  par  common 

*SC1  SYSTEMS,  INC. 
$.10  par  common 

SAFECO  C0RP0R.ATI0M 
$5.00  par  conmcn 

ST.  PAUL  COM.oANIKS,  INC.,  THE 
$1.50  par  ccmmon 


SAN  FERNANDO  ELECTRIC 
MANUFACTURING  COMPANY 
$1.00  par  coa.-3on 

^ANTA  ANITA  CONSOLIDATED,  INC. 
No  par  co!V;:on 

.SASLOtf,  D.  L.  COMPANY,  INC. 
$.50  por  coftmoii 


SCHF.KER,  K.  P.  CORPORATION 
$.33-1/3  par  ccimon 


5CK0LL,    INC. 

$1.00  par  cocKnon 
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SCHULMAN.  A. ,  INC. 
$1.00  par  co««o« 

SCOPE  INC. 

$1.00  par  coBBKjn 

*SCRIPPS-HOWARD  BROADCASTING 
COMPANY 

$1.00  par  common 

SEA  WORLD.  INC. 

$.50  par  conmon 

SEAFIRST  CORPORATION 
$5.00  par  common 

SEALED  AIR  CORPORATION 
$.01  par  capital 

* SEAWAY  FOOD  TOWN.  INC. 

No  par  common,  $2.00  stated 
value 

SECURITY-CONNECTICUT 
LIFE  INSURANCE  COMPANY 
$1.00  par  common 

SECURITY  LIFE  AND  ACCIDENT 
COMPANY 

Series  A,  $2.00  par  common 

-SECURITY  LIFE  INSURANCE 
COMPANY  OF  GEORGIA 
$1.00  par  common 

SECURITY  NEW  YORK  STATE 
CORPORATION 

$5.00  par  comnon 

♦SECURITY  OF  AMERICA  LIFE 
INSURANCE  COMPANY 
$1.00  par  coonton 

SECURITY  PACIFIC  CORPORATION 
$10.00  par  common 

SEEBURC  INDUSTRIES.  INC. 

Class  A,  $.50  par'cocMBon 

SEISCOH  DELTA  INC. 
$.10  par  coagK>n 

SENtCA  FOODS  CORPORATION 
$1.00  par  comaon 

•ASENSORMATIC  EUCTRONICS 
CORPORATION 

$.01  par  common 

SERVICE  MERCHANDISE  COMPANY,    INC. 
$1.00  par  common 

SERVICEMASTER   INDUSTRIES    INC. 
$1,00   par  common 

SEVEN-UP  COMPANY,   THE 
$1.00  par  comoon 

SHAKLEE  CORPORATION 
No  par  coaaK>n 

♦SHARED  MEDICAL   SYSTEMS  CORPORATION 
$.01   par  co«nio« 


SHAWMUT   CORPORATION 
$5.00   par  common 

SHELDAHL,  INC. 

$.25  par  common 

SHONEY'S,  INC. 

$1.00  par  common 

SHOREWOOD  CORPORATION,  THE 
$1.00  par  common 

SICMA-ALDRICH  CORPORATION 
$1.00  par  common 

SIGMOR  CORPORATION 

Class  A,  $1.00  par  comnon 

SILICONIX  INC. 

$1.00  par  capital 

SILVER  KING  MINES,  IHC. 
$1.00  par  common 

*SILVERCREST  INDUSTRIES,  INC. 
$.10  par  common 

SIMPSON  INDUSTRIES,  INC. 
$1.00  par  common 

SUAP-ON  TOOLS  CORPORATION 
$1.00  par  common 

SOCIETY  CORPORATION 
$1.00  par  conaon 

SOLID  STATE  SCIENTIFIC  INC. 
$.40  par  common 

SOLID  STATE  TECHNOLOGY  INC. 
$.01  par  common 

SONOCO  PRODUCTS  COMPANY 
$1.25  par  common 

SONOMA  VINEYARDS 

$.25  par  common 

*SOONER  LIFE  INSURANCE  COMPANY 
.$1.00  par  common 

SOURCE  CAPITAL.  INC. 

$1.00  par  common       *" 
$2.40  par  cumulative  preferred 

SOUTH  CAROLINA  INSURANCE  COMPANY 
$1.00  par  common 

SOUTH  CAROLINA  NATIONAL  CORPORATION 
$5.00  par  coaanon 

SOUTHEAST  NATIONAL  BANK 
OF  PENNSYLVANIA 
$6.00  par  comnon 

SOUTHERN  AIRWAYS,  INC. 
$2.00  par  comoon 

SOUTHERN  BANCORPORATION  Of  ALABAMA 
$5.00  par  common 

♦SOUTHERN  BANKSHARES,  INC. 
$10.00  par  common 


SOUTHERN  CALIFORNIA  WATER  COMPANY 
$5.00  par  conaon 

SOUTHERN  CONNECTICUT  CAS  COMPANY, 

THE 

S13. 33-1/3  par  common 

SOUTHERN  INDUSTRIES  CORPORATION 
No  par  common 

SOUTHLAND  EQUITY  CORPORATION 
S. 16-2/3  par  common 

SOUTHLAND  FINANCIAL  CORPORATION 
$1.00  par  conmon 

SOUTHLAND  PAPER  MILLS.  INC. 
No  par  conaon 

SOUTHWEST  CAS  CORPORATION 
$1.00  par  conmon 

•SOUTHWEST  PETRO-CHEM  INC. 
No  par  common 

SOUTHWESTERN  DRL'C  CORPORATION 
$1.00  par  comaon 

♦SOUTHWESTERN  ELECTRIC  SERVICE 
COMPANY 

$1.00  par  coamon 

SOUTHWESTERN  LIFE  CORPORATION 
$2.50  par  conaon 

SOVEREIGN  CORPORATION 
$1.00  par  common 

SPECTRA-PHYSICS,  INC. 
$.20  par  capital 

SPECTRAL  DYNAMICS  CORPORATION 
OF  SAN  DIEGO 
No  par  conaon 

STA-RITE  INDUSTRIES,  INC. 
$2.00  par  common 

STANADYNE,  INC. 

$5.00  par  conaon 

STANDARD  LIFE  INSURANCE  COMPANY 
OF  INDIANA 

$1.50  par  common 

STANDARD  REGISTER  COMPANY,  THE 
$.50  par  conaon 

STANLEY  HOME  PRUDUCTS ,  INC. 

Non-voting,  $1.00  par  conaon 

♦STANWICK  CORPORATION,  THE 
$.10  par  coanon 

STATE  STREET  BOSTON  CORPORATION 
$10.00  par  cooaon 

STATESMAN  CROUP,  INC.,  THE 
$1.00  par  coaaon 

STEAK  N  SHAKE,  INC. 
$.50  par  coamon 
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STECHER-T RAUNC- SC m I DT 
CORPORATION 

$5.00  par  conmon 

•STEWART  (  STEVENSON  SERVICES,  INC. 
Mo  par  commoa 

STEWAUT  SANDWICHES,  INC. 
$1.00  par  coanon 

STRATFORD  OF  TEXAS,  INC. 
$.10  par  coMoon 


SISAWBRIDCE  (  CLOTHIER 
$5.00  par  coaaon 

SDBARU  OF  A.MERICA.  INC. 
$.01  par  common 

SUBURBAN  BAKCORPORATION 
$5.00  par  comnion 

SULLAIR  CORPORATION 
No  par  coamon 


SU.MITOMO  BANK  OF  CALIFORNIA. 
THE 

$5.00  par  connon 

*SU>MIT  ENERGY,  INC. 
$.50  par  common 

SUMMIT  PROPErriES 

No  par  shares  of  baneficial 
interest 

SUN  BANKS  OF  FLORIDA,  INC. 
$2.50  par  conmon 

♦SUNSTAR  FOODS,  INC. 
$.50  par  common 

SUPERIOR  ELECTRIC  COMPANY,  THE 
$1.00  par  conaon 


SUPREME  EQUIPMENT  4  SYSTEMS 
CORPORATION 

$.66-2/3  par  common 

SUPRON  ENERGY  CORPORATION 
$1.00   par  common 


TACO  BELL 

$.10  par  corunon 

TALLY  CORPOSAIION 

$.16-2/3   par  connon 

TA.HPAX  INC. 

$.25  par  conaon 

*IANNETICS,    INC. 

$1.00  par  common 

♦TECHNICAL  PUBLISHING  COMPANY 
$.30  par  coimon 

TECUMSEH  PRODUCTS  COMPANY 
$1.00  par  common 


*TEJA5  CAS  CORPORATION 

$.33-1/3  par  conmon 

TELE-COMMUNICATIONS.  INC. 
$1.00  par  caaoon 

TELECREDIT,  INC. 

$.01  par  connon 

TELEMED  CORPORATION 
$.05  par  conmon 

TELEPHONE  UTILITIES,  INC. 
$1.00  par  coonMn 


TELESCIENCES.  INC. 
$.10  par  coHBon 

♦TELETHON ICS  INTERNATIONAL,  INC. 
$.01  par  coamon 

♦TENNANT  COMPANY 

$.37-1/2  par  common 


TENNECO  OFFSHORE  COMPANY,    INC. 
$1.00   par  common 
62  convertible  subordinated 
debentures 

TENNESSEE  NATURAL  CAS  LINES, 
INC. 
$1.00  par  connon 

TENNESSEE  VALLEY  BANCORP,    INC. 
$6.66-2/3  par  coomon 

TEXAS  AMERICAN  BANCSHARES,    INC. 
$5.00  par  coisaon 

*TEXAS  AMERICAN  OIL  CORPORATION 
$.10   par  conmon 


THALHIMER  BROTHERS,    INC. 
$2.50  par  conm«n 

THERMO  ELECTRON  CORPORATION 
$1.00   par   camnon 

♦THETTORO  CORPORATION 

$.25  par  coamon 
THIRD  NATIONAL  CORPORATION 
$10.00  par  common 

TIFFANY  6  COMPANY 
$1.00  par  common 

TIME  HOLDINGS,  INC. 
$2.00  par  common 

TIPPERARY  CORPORATION 
$.50  par  common 

TITAN  CROUP.  INC. 

$1.00  par  common 

TOBIAS  K0T2IN  COMPANY 
$.30  par  common 

lOLLEY  INTERNATIONAL  CORPORATION 
$.25  par  coamon 


TOK  BROUN.   INC. 
$.10  par  c 


*TONY  LAMA  COMPANY,   INC. 
$1.00  par  conmon 

lORO  COMPANY,  THE 

$1.00  par  coonoa 

TOSCO  CORPORATION 
$.15  par  conaoa 

TOWLE  MANUFACTURING  COMPANY 
No  par  conmon 

TRANSCONTINENTAL  OIL  CORroRATION 
$.10  par  conmon 

TRANSOCEAN  OIL,    INC. 
$1.00  par  coanon 

TRANSPORT  LIFE  INSURANCE  COHPANY 
$1.00  par  cooBOn 

TREMCO  INC. 

$1.00  par  coanon 

TRt-CHEM,    INC. 

$.20  par  common 

TRIA.NCLE  CORPORATION,  THE 
$.50  par  coanon 

TRICO  PRODUCTS  CORPORATION 
No  par  connon 

TRITON  OIL  4  GAS  CORPORATION 
$1.00  par  connon 

TRUST  COMPANY  OF  «E0RCIA 
$5.00  par  coanon 

♦TYRONE  HYDRAULICS,  INC. 
$1.00  par  cooaon 

TYSON  FOODS,  INC. 
$1.00  par  cooaon 

DA-COLUMBIA  CABLEVISION,  INC. 
$.05  par  cooaoB 

UB  FINANCIAL  CORPORATION 
$5.00  par  conaon 

DNICAPITAL  CORPORATION 
$1.00  par  coanon 

DNICOA  CORPORATION 
$2.50  par  connon 

UNIFI,  INC. 

$.10  par  common 

UNION  ELECTRIC  STEEL 
CORPORATION 

$1.25  par  coanon 

♦UNION  NATIONAL  BANK  OF  PITTmURCN 
$8.33-1/3  par  capital 

UNION  PLANTERS  CORPORATION- 
$5.00  par  coanon 
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UNION  SPECIAL  CORPORATION 
$1.00  par  common 

*UNISHOPS,  INC. 

$.10  par  common 

UNITED  ARTISTS  THEATRE 
CIRCUIT,  INC. 

$1.00  par  coicmon 

UNITED  BANK  CORPORATION 
OF  NEW  YORK 

$5.00  par  common 

UNITED  BANKS  OF  COLORADO, 
INC, 

$5.00  par  common 

UNITED  CABLE  TELEVISION 
CORPORATION 

$.10  par  common 

*UNITED  CITIES  GAS  COMPANY 
$3.33-1/3  par  common 

UNITED  DIVERSIFIED  CORPORATION 
$2.50  par  common 

UNITED  McGILL  CORPORATION 

No  par  common,  S.25  stated 
value 

UNITED  MISSOURI  BANCSHARES.  INC. 
$12.50  par  common 

UNITED  SERVICES  LIFE 
INSURANCE  COMPANY 
$1.00  par  common 

U.  S.  BANCORP 

$5.00  par  common 

UNITED  STATES  SUGAR 
CORPORATION 

$1.00  par  common 

UNITED  STATES  SURGICAL  CORPORATION 
$.10  par  common 

U.  S.  TRUCK  LINES  INC. 
OF  DELAWARE 

$1.00  par  common 


UNITED  STATES  TRUST  COMPANY 
OF  NEW  YORK 

$5.00  par  capital 

UNITED  TENNESSEE  BANCSHARES 
CORPORATION 

$2.00  par  common 

UNITED  VIRGINIA  BANKSHARES 
INC. 

$10.00  par  common 

UNIVERSAL  INSTRUMENTS  CORPORATION 
$1.25  par  common 

♦UNIVERSAL  SECURITY  INSTRUMENTS, 
INC. 

$.01  par  common 


♦UNIVERSAL  VOLTRONICS  CORPORATION 
$.10  par  common 

UNIVERSITY  PATENTS,  INC. 
No  par  common 

UPPER  PENINSULA  POWER  COMPANY 
$9.00  par  common 

UPS  "N  DOWNS,  INC. 

$.02-1/2  par  common 

UTILITIES  &  INDUSTRIES  CORPORATION 
$.10  par  common 

VAIL  ASSOCIATES,  INC. 
No  par  common 

VALLEY  NATIONAL  BANK  OF  ARIZONA, 
THE 

$2.50  par  common 

■»VALLEYLAB,  INC. 

No  par  common 

VALMONT  INDUSTRIES,  INC. 
SI. 00  par  common 

*VALTEK  INC. 

$.20  par  common 

VAN  DYK  RESEARCH  CORPORATION 

$.10  par  common  ^ 

VAN  SCHAACK  6  COMPANY 
SI. 00  par  common 

* VAPOR  CORPORATION 

Voting,  $1.00  par  common 

VARCO  INTERNATIONAL,  INC. 
No  par  capital 

VAUGHAN-JACKLIN  CORPORATION,  THE 
$.10  par  common 

VELO-BIND,  INC. 

$1.00  par  common 

VICO  CORPORATION 

SI. 00  par  common 

VICTORIA  S'^TION  INC. 
No  par  common 

♦VIRGINIA  CHEMICALS  INC. 
""    $2.00  par  common 

VIRGINIA  INTERNATIONAL  COMPANY 
$.50  par  common 

VIRGINIA  NATIONAL  BANKSHARES, 
INC. 

$5.00   par   common 

VIRGINIA  REAL  ESTATE    INVESTMENT 
TRUST 

No   par   shares   of  beneficial 
interest 

VOLUME   SHOE   CORPORATION 
$.50   par  common 


♦VOLUNTEER  CAPITAL  CORPOR.ATION 
$.03   par  coonion 

WD-40  COMPANY 

No  par  common 

WALDBAUM.    INC. 

$1.00  par  common 

♦WALTER  REALTY  INVESTORS 

$.10  par  shares  of  beneficial 
interest 

VJkRNER  ELECTRIC  BRAKE  & 
CLUTCH  COMPANY 
$1.00  par  common 

WASHINGTON  NATURAL  CAS 
COMPANY 

$5.00  par  common 

WATERS  ASSOCIATES  INC. 
$.08-1/3  par  common 

WEATHERFORD  INTERNATIONAL 
INC. 

$.10  par  common 

WEBB  RESOURCES.  INC. 
$.10  par  conaon 

WEEDEN  HOLDING  CORPORATION 
$1.00  par  common 

WEIGHT  WATCHERS  IKTERKATIONAL. 
INC. 

$.25  par  conmon 

WELLINGTON  MANAGEMENT  COMPANY 
Class  A,  $.10  pjr  comaon 

WELLTECK,  INC. 

Class  A,  voting, 
$.10  par  comnon 

♦UTNDY'S  INTERNATIONAL,  INC. 

No  par  common,  $.10  stated 
value 

WEST  COMPANY.  INC.,  THE 
$.25  par  common 

WESTERN  CASUALTY  AND  SURETY 
COHPANY,  THE 

$1.25  par  capital 


WESTERN  GEAR  CORPORATION 
$1.00  par  common 


WESTERN  KENTUCKY  CAS  COMPANY 
$5.00  par  common 


WESTNOREUND  COAL  COMPANY 
$2.50  par  common 


WETTERAU   INC. 

$1.00  par  common 
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WillTE   SHIELD  COKHORAIIOS 
$.05   par   coiamon 

WIES  ALU  ALASKA,    INC. 
$1.00   par   con:T<on 

•,^  I  Li-^HEm:   INUi.'STRU;S,    INC. 

WILSON,   H.    J.    ■:-,Mi'AN'Y,     TNC. 
Clnas  A,   nc    per   co:nnoa 

WINCOSP 

No  par  irov.m^n 

WINN'S  STORES,  INC. 
SI.; 5  par  v.cr.;!aor. 

WINTI-.R  i'AnS  TELEl'iiOi.t; 

coMi'ANY,  ";:.•: 

vl.25   par  ciirrr.vm 

■«:;;coKSiN  real  i:.srATE  invksimknt 

XRL'sT 

SI. 00   par    hiivie?    oT   bcn«.  ficial 
interest 


WISiCR   O'L   COMPANY,    THE 
$10.00   par  coouBon 

wia  corporation 

J  1.00   pjr  conmon 

*WOLOK.^N   Ll'MBtR  CoMi'ANY 
S  1  .  'lO   p.«r   coLnaon 

WOLVERINE   .VJ'HINL'M  COBFVKATICM 
jl  .00    par   conaoor! 

*WOODHEAD.    'JANIICL   INC. 
SI. 00   par   conraon 


WOODWi'KD  fl,   LOTMROP   IK. 
$10.00   pir   ciynmon 

WORCESitH    B.iXOHi',    INC. 
Si. 00   i>Ar  comnrin 


•rfJi-L:)   .JAI-AUT       IN-C. 
$.  4'.)    Tu:r   cmniiin 


W(»U>  SERVICE  LIFE    INSURANCE 
COMPANY 

$liOO  p«r  coouBon 

♦WORLDWIDE  ENERGY  CORPORATION 
$.20  par  comnon 

WOBTKINCTON  INDUSTRIES,    INC. 
No  par  cooaon 

WRIGHT.   WILLIAM  E.    COMPANY 
$.50   par  cooBnpn 

WYMAN-GCRDON  COMPANY 
No  par  coiamoa 

XOMOX  CORPORATION 
No  par  cooBon 

YELLOW  FREIGHT "SYSTEM,    INC. 
SI. 00  par  coonon 

YOUHKER  BROTHERS,    INC. 
i*o   par  comxDon 

ZIECLER   COMPANY.    INC.,    THE 
SI. 00   par  cpmmon 

?.IONS    UTAH   EANCORPORATION 
So   par  comnon 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  77-SW-31; 
Amdt.  39-30061 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mooney  Models  M20  Series  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  an 
Airworthiness  Directive  (AD)  requiring 
inspection  and  replacement  (if  required) 
of  the  control  wheel  shaft  of  Mooney 
M20  series  airplanes.  This  inspection  is 
to  detect  cracks  in  the  shaft  near  or  un- 
der the  control  wheel.  Cracks  in  the  con- 
trol wheel  shaft  may  cause  total  failure 
of  the  shaft,  freeing  of  the  control  wheel 
from  the  shaft,  and  possible  loss  of  con- 
trol of  the  airplane. 

DATES:  Effective  date  August  18.  1977. 
Inspections  are  required  within  30  days 
after  the  effective  date. 

ADDRESSES:  Mooney  aircraft  Service 
Bulletins  may  be  obtained  from  persons 
or  offices  noted  in  this  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  T.  Weaver,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  Extension  516. 

SUPPLEMENT  AR  Y  INFORMATION : 
There  has  been  a  complete  failure  of  a 


control  wheel  shaft  on  a  Mooney  M20C 
that  could  result  in  loss  of  control  of  the 
airplane.  Cracks  have  also  been  reported 
in  other  Mooney  M20C's.  Since  this  con- 
dition is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  (ADi  is  be- 
ing issued  to  require  inspection  of  the 
control  wheel  shaft  and  replacement  if 
necessary  on  Mooney  M20  series  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure herein  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

Drafting  iNroRMAXioN 

The  principal  authors  of  this  docu- 
ment are  Robert  T.  Weaver,  Aerospace 
Engineer,  Flight  Standards  Division,  and 
James  O.  Price,  General  Attorney, 
Southwest  Region,  FAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89),  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
is  amended  by  adding  the  following  new 
airworthiness  directive: 

Mooney.  Applies  to  Models  M20,  M20A,  M20B, 
M20C.  M20D,  M20E.  M20P.  and  M20O  air- 
planes, certlflcated  in  all  categories  with 
over  1,000  hours'  time  In  service. 

Compliance  required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  un- 
less already  accomplished  within  the  last 
250  hours"  time  in  service  and  thereafter  at 
intervals  not  to  exceed  500  hours'  time  in 
service  from  the  last  inspection.  To  prevent 
failure  of   the  control   wheel  shaft  due   to 


cracking  with  aaeociated  crack  growth,  ac- 
complish the  following: 

(a)  Remove  the  RH  and  LH  control  wheels 
and  Inspect  the  aft  two  Inches  of  the  con- 
trol wheel  shaft  for  cracks  (particularly  at 
the  attachment  holes  for  the  wheel).  Use 
visual  and  dye  penetrant  inspection  methods. 

(b)  Replace  any  cracked  shafts  with  serv- 
iceable shafts. 

(c)  Reinstall  the  RH  and  LH  control 
wheels. 

(d)  Replacement  of  parts  required  by 
paragraph  (b)  will  permit  the  establishment 
of  new  Initial  Inspection  times  for  the  in- 
spections of  paragraph  (a).  The  new  initial 
Inspection  time  Is  1,000  hours'  time  In  serv- 
ice after  parts  replacement. 

(e)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Southwest  Region.  (Mooney  Service 
Bulletin  M20-205  contains  Information  con- 
cerning inspection  and  replacement  of  con- 
trol wheel  shafts.  Cooies  of  Ser\-ice  Bulletin 
M20-205  may  be  ob-tained  upon  request  to 
the  Service  Manafrer,  Mooney  Aircraft  Cor- 
poration, P.O.  Box  72,  KerrvlUe.  Texas  78028.) 

This  amendment  becomes  effective 
August  18.  1977. 

(Sections  313(a),  601,  and  603  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  1423):  Section  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

NoTK. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Port  Worth,  Texas,  on 
August  4,  1977. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

|FR  Doc.77-23725  Filed  S-I7-77;8:4S  am] 
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(Airworthiness  Docket  No.  77-SW-26;  Amdt. 
39-30091 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  205A-1  and  212  Helicopters 

AGENCY:  Federal  Aviaticm  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  re- 
quiring repetitive  inspections  of  certain 
tail  rotor  pitch  horns  that  are  susceptible 
to  stress  corrosion  cracks.  Failure  of  the 
pitch  change  horn  as  a  result  of  a  crack 
may  result  in  loss  of  control  of  a  tail 
rotor  blade  with  loss  of  control  of  the 
helicopter. 

DATES:  Effective  date:  August  19,  1977. 
Compliance  required  within  25  hours' 
time  in  service  after  the  effective  date 
and  thereafter  at  intervals  not  to  ex- 
ceed 100  hours. 

ADDRESSES:  Service  information  may 
be  obtained  from  persons  or  offices  noted 
in  the  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Major.  Airframe  Section, 
Engineering  and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  Extension  516. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  was  published  in  42  FR  33342 
to  issue  a  new  AD  for  certain  Bell  Models 
205 A-1  and  212  helicopters  requiring  a 
repetitive  inspection  for  possible  cracks, 
at  100-hour  intervals,  in  tail  rotor  pitch 
change  horns,  P/N  212-010-716-5  and 
-9. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received  in  response  to  the  proposal. 
The  amendment  is  adopted  as  proposed. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division,  and 
James  O.  Price,  General  Attorney, 
Southwest  Region.  FAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  1977,  by 
adding  the  following  new  Airworthiness 
Directive: 

Bell:  Applies  to  Model  212  helicopters. 
S'N  30502  through  30804.  30806  through 
30810,  30E12.  30814.  30815.  30817,  30818,  30820 
through  30825.  30827.  30828.  30829.  and  to 
Model  205A-1  helicopters.  S  N  30001  through 
30247,  equipped  with  tail  rotor  blades,  P  N 
212-010-750,  certificated  In  all  categories. 

Compliance  required  within  25  hours'  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished  and  thereafter 
at  Intervals  not  to  exceed  100  hours'  time  In 
service  from  the  last  inspection. 


To  detect  possible  cracks  In  each  tall  rotor 
blade  pitch  change  horn,  P/N  212-010-716-6 
and  -9,  accomplish  the  following: 

(a)  Remove  the  bolt  and  barrel  nut  of 
the  control  rod  and  clean  the  external  sur- 
faces of  the  pitch  change  horns. 

(b)  Inspect  the  horns  for  cracks,  particu- 
larly m  the  barrel  nut  and  bushing  area 
using  a  dye  penetrant  or  equivalent  In- 
spection method. 

(c)  If  a  crack  is  found,  replace  the  af- 
fected pitch  change  horn  before  further 
flight  in  accordance  with  the  Model  212 
Overhaul  Manual,  paragraphs  65-58  and  65- 
63,  or  Models  205A,205A-1  Maintenance  and 
OverhavU  Instructions,  paragraphs  3-41  and 
3-43.  as  appropriate. 

(d)  Install  the  blade's  control  rod  bolt 
and  barrel  nut  as  specified  in  the  instruc- 
tions in  paragraphs  65-57  Model  212  Mainte- 
nance Manual  or  3-40  Models  205  205A-1 
Maintenance  and  Overhaul  Instructions,  as 
appropriate. 

(e»  After  installation  of  pitch  change 
horns.  P  N  212-010-716-11,  this  AD  is  no 
longer  applicable. 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  mspector.  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Southwest  Region, 
may  adjust  the  repetitive  Inspection  inter- 
vals specified  In  this  AD  to  permit  compli- 
ance at  an  established  inspection  period  of 
the  oijerator  If  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
that  operator. 

(g)  The  manufacturer's  instructions  iden- 
tified and  described  In  this  directive  are  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  per- 
sons affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  the  Service  Manager.  Bell  Heli- 
copter Textron,  P.O.  Box  482,  Fort  Worth, 
Texas  76101.  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional  Coun- 
sel, Southwest  Region.  FAA,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W..  Washington.  DC.  A  historical  file  on 
this  AD  which  includes  the  incorporated  ma- 
terial in  full  is  malnUlned  by  the  FAA  at 
its  headquarters  In  Washington.  DC.  and 
at  the  Southwest  Regional  Office  in  Fort 
Worth,  Texas. 

(Bell  Helicopter  Textron  Service  Bulletin 
Nos.  212-77-7  and  205-77-5  dated  March  II, 
1977,  pertain  to  this  subject.) 

This  amendment  becomes  effective 
August  19.  1977. 

(Sections  313(a).  601,  and  603  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  Section 
6(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(C)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  Au- 
gust 5, 1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(The  incorporation  by  reference  in  the 
preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19, 1967.) 
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(Airworthiness  Docket  No.  75-SW-69:  Amdt. 
39-3010) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  204B,  205A-1,  212.  214B,  and 
214B-1  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  re- 
quiring adjustment  of  the  emergency 
exit  latch  pins  and  requiring  inspection 
holes  for  the  exit  latch  pin  engagement 
in  BeU  Models  204B.  205A-1,  212,  214B. 
and  214B-1  helicopters.  An  exit  may  be 
lost  in  flight  if  the  latch  pins  are  not 
properly  engaged.  In  addition,  longer 
spacers  must  be  installed  under  the  exit 
handle  covers  to  facilitate  removal  of 
the  covers  and  access  to  the  exit  handles. 
DATES:  Effective  date :  August  19,  1977. 
Compliance  required  within  100  hours 
after  the  effective  date,  and  thereafter 
certain  inspections  are  required  at  300- 
hour  intervals. 

ADDRESSES:    Bell  Helicopter  Textron 
Service  Information  and  Service  Bulle- 
tins may  be  obtained  from  persons  or 
offices  noted  in  the  AD. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  H.  Major,  Airframe  Section,  En- 
gineering and  Manufacturing  Branch. 
ASW-212,  Federal  Aviation  Adminis- 
tration, P.O.   Box   1689,  Fort  Worth. 
Texas,  telephone  number   (817)    624- 
4911.  Extension  516. 
SUPPLEMENTARY       INFORMATION: 
A  proposal  was  published  in  42  FR  33341 
to  issue  an  AD,  complementing  Amend- 
ment  39-2451,   AD   75-26-03.   requiring 
compliance  with  the  various  BeU  Heli- 
copter Textron  service  bulletins  that  re  ■ 
quire  adjustment  of  the  exit  latch  pins, 
inspection  holes  for  the  latch  pins,  iden- 
tification   of    these    holes    and    proper 
length  spacers  for  the  exit  handle  covers 
on  BeU  Models  204B,  205A-1,  212.  214B, 
and     214B-1     helicopters.     CompUance 
would  be  initially   required   within   100 
hours'  time  in  service  after  the  effective 
date  of  the  AD  and  thereafter  at  inter- 
vals not  to  exceed  300  hours. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received,  and  the  amendment  is  is- 
sued as  proposed. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major.  Aerospace  En- 
gineer. Flight  Standards  Division,  and 
James  O.  Price,  General  Attorney,  South- 
west Region,  FAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89t.  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.131    is  amended,  effective  1977, 
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by  adding  the  following  new  Airworthi- 
ness Directive: 

Brtt  ■  Applies  to  Models  204B.  306A-1,  212. 
214B.  and  214B-1  helicopters,  certificated 
in  all  categories. 

Compliance  required  as  indicated. 

To  assure  emergency  exit  latch  pin  engage- 
ment and  to  provide  inspection  holes  for 
eich  exit  retractable  pin,  accomplish  the 
following: 

(a)  Within  100  hours"  time  in  service  after 
the  effective  date  of  this  AD,  accomplLsh  the 
following  one-time  inspection  and  modifica- 
tion unless  already  accomplished. 

(1)  Inspect  each  exit  internal  and  external 
handle  cover  installation  and  determine  that 
NAS  43DD3-8  spacers,  .12  inches  long,  are 
installed  as  illustrated  in  Bell  Hellcoper 
Textron  Service  Bulletin  Nos.  204-77-2,  :?14- 
77-1,  212-77-11,  or  205-77-9  or  any  revisions 
thereof. 

(2)  Add  one-Inch  diameter  Inspection  holes 
and  provide  a  clear  view  of  those  holes 
through  any  interior  lining  in  the  right  and 
left  side  pas.senger  door  a.ssemblles  in  accord- 
ance with  BHT  Service  Bulletin  Nos.  205-77- 
6,  212-77-9.  and  214-77-4  or  later  revision  for 
the  appropriate  model  helicopters. 

For  the  Model  204B.  locate  the  one-inch 
inspection  hole  center  near  the  end  of  the 
fully-engaged  latch  pin,  cut  and  debur  the 
hole  in  the  interior  skin,  and  cut  a  one-inch 
hole  in  any  interior  lining.  If  Installed. 

(3)  Label  each  of  these  Inspection  holes 
using  stencils  as  noted  in  the  service  bul- 
letins listed  in  paragraph  (a)  (2)  of  this  AD; 
or  use  FAA  approved  equivalent  placards, 
labels,  or  stencils  located  adjacent  to  each 
hole  on  the  Interior  skin  or  lining,  if  in- 
Btalled. 

(b)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  300  hours'  time  in 
service  from  the  last  Inspection,  accomplish 
the  following: 

(1)  Inspect  the  latch  mechanism  of  each 
passenger  exit  and  adjust  as  necessary  to 
make  each  pin  end  flush  with  the  exit  frame 
edge,  when  the  mechanism  Is  in  the  fully 
unlatched  position,  as  prescribed  in  Bell 
Helicopter  Textron  (BHT)  Service  Bulletin 
No6.  205-7ft-12,  212-76-9,  and  214-76-4  or 
later  revision  for  the  appropriate  model  hell- 
copter.  For  the  Model  204B,  Inspect  and 
adjust" the  latch  mechanism  as  noted  but  use 
appropriate  procedures  specified  in  Service 
Bulletin  No.  205-76-12  or  later  revision. 

(2)  Inspect  for  and  add  as  necessary  a 
painted  stripe  around  the  dVlinder  part  of 
•ach  pin  using  white  or  other  suitable  color. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA.  Southwest  Region, 
may  adjust  the  repetitive  inspection  Inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  Inspection  period  of 
the  operator  If  the  request  contains  substan- 
tiating data  to  Justify  the  increase  for  that 
operator. 

(d)  The  manufacturer's  Instructions  iden- 
tified and  described  In  this  directive  are  In- 
corporated herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  tihese  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  the  Service  Manager,  Bell  Helicopter 
Textron,  P.O.  Box  482.  Fort  Worth,  Texas 
76101.  Tliese  documents  may  also  be  ex- 
amined at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  Head- 
quarters. 800  Independence  Avenue,  S.W.. 
Washington,  DC,  and  at  the  Southwest 
Regional  Office  In  Fort  Worth,  Texas. 


This  amendment  becomes  effective 
August  19.  1977. 

(SecUons  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421.  1423);  Section  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

NoTK. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  August 
5. 1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967.) 
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■  Docket  No.  77-EA-16,  Amdt.  39-30171 

PART   39 — AIRWORTHINESS   DIRECTIVES 

Bendix 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  applies  to 
the  D-2000  and  D-2200  series  Bendix 
magnetos  and  corrects  problems  which 
have  been  causing  magneto  failure.  The 
problem  areas  are  rotor  housing  inter- 
ference, overheated  rotor  bearings,  ca- 
pacitator  failure  and  coil  retaining  screw 
loss. 

EFFECTIVE  DATE:  August  23,  1977. 

ADDRESSES:  Bendix  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  the  Electrical  Components  Divsion, 
Sidney,  New  York  13838. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.  T.  Farrar.  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
MeJfunction  and  defect  reports  have  in- 
dicated magneto  rotor  housing  interfer- 
ence which  can  cause  rotor  seizure:  over- 
heated rotor  bearings,  which  can  cause 
loss  of  both  sets  of  points;  capacitor  ter- 
minal joint  deterioration  or  capacitor  in- 
ternal failure  which  can  cause  loss  of 
the  related  points;  and  hexagonal  head 
coil  screws  backing  out  into  the  magneto 
causing  loss  of  the  magnetos.  These 
problems  can  cause  total  or  partial  loss 
of  the  ignition  system  and  thus  engine 
stoppage.  The  rule  will  require  an  inspec- 
tion and  repair  or  alteration  where  nec- 
essary. In  view  of  the  efre;t  on  air  safe- 
ty, notice  or  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less  than 
30  days. 


Drafting  iNroRiCATiON 

The  principal  authors  of  this  document 
are  A.  T.  Farrar.  Flight  Standards  Ehvi- 
sion,  and  Thomas  C.  Halloran,  Esq.,  Of- 
fice of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  a  new  airworthiness  directive, 
as  follows : 

Applies  to  Bendix  D-2000  and  D-2200  series 
magnetos    unless    previously    accomplished. 

To  preclude  the  loss  of  Ignlticn,  accom- 
plish the  following  within  the  time  specified 
below  or  180  days  after  effective  date  of  the 
A.D.,  whichever  occurs  first. 

(a)  RotOT-Housing  Interference.  Within 
the  next  10  hours  In  service,  for  any  of  the 
following  listed  serial  numbered  magnetos 
having  less  than  50  hours  total  time  in 
service  on  the  effective  date  of  this  A.D.,  ac- 
complish the,  "Detailed  Instructions,"  In 
Service  Bulletin  No.  590,  or  an  approved 
equivalent. 

(1)  Red  nameplate  magnetos  exhibiting  4 
Hex,  head  socket  cap  screws  as  shown  in 
Service  Bulletin  Figure  1,  having  S/N  5145 
through  8200,  not  prefixed  by  the  letters 
"A"  nor  "R". 

(2)  Blue  nameplate  magnetos  exhibiting 
4  Hex.  head  socket  cap  screws  as  shown  in 
Service  Bulletin  Figure  1,  having  S/N  701001 
or  below,  not  prefixed  by  the  letters  "A"  nor 
"R". 

(b)  Rear  Bearing  Overheiting.  Within 
the  next  10  hours  in  service,  for  any  of  the 
following  listed  serial  numbered  magnetos 
having  more  than  100  hours  In  service,  ac- 
complish the  "Detailed  Instructions,"  In  Part 
I  or  11  and  "Identification",  Part  I  or  11  of 
Service  Bulletin  No.  689  or  an  approved 
equivalent. 

( 1 )  Red  nameplate  magnetos,  S/N  2750 
through  6600,  not  prefixed  by  the  Letter  "A". 

(2)  Blue  nameplate  magnetos,  S/N  701001 
and  below,  not  prefixed  by  the  Letter  "A". 

(3)  If  compliance  by  Part  I  is  elected, 
compliance  must  be  repeated  every  1000 
hours  in  service,  until  Part  II  Is  accom- 
plished. 

(c)  Capacitor  Malfunction.  Within  the 
next  25  hours  In  service  for  red  nameplate 
magnetos  below  S/N  11744,  accomoiish  Parts 
I  and  II  of  Service  Bulletin  No.  587  or  an  ap- 
proved equivalent  unless  the  stamped  Let- 
ter "S"  appears  on  the  nameplate  in  or  near 
the  lower  right  corner.  On  4  cylinder  versions, 
S/N  8618  thru  9823  and  on  6  cylinder  ver- 
sions, 8/N  7644  through  9823,  also  accom- 
plish Part  III. 

'(d)  CotZ  Retainer  Plug  Migration.  Within 
the  next  25  hours  In  service,  for  red  name- 
plate  magnetos  below  S,  Nos.  4400.  accom- 
plish the  instructions  of  Part  I  "Detailed 
Coll  Screw  Check  Procedure,"  Item  Numbers 
1,  2  and  3  of  Service  Bulletin  No.  584,  or  an 
approved  equivalent. 

(c)  Equivalent  Inspections  and  procedures 
mu.st  be  approved  by  the  Chief  of  the  Engi- 
neering &  Manufacturing  Branch.  AEA-210. 
FAA.  Eastern  Region. 

(f)  As  permitted  by  FARs  21.197  and  21- 
199,  aircraft  may  be  flown  to  a  base  where 
maintenance  required  by  this  Airworthiness 
Directive  can  be  accomplished. 

i 
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Effective  date.  "Riis  amendment  is  ef- 
fective August  23, 1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transpor- 
tation Act,  (49  U.S.C.  1665(C)  );  14  CFR  11- 
89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement  un- 
der Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  (Ocular  A- 
107. 

Issued  in  Jamaica,  New  York,  on  Au- 
gust 9,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

|PRDoc.77-23879  Filed  8-17-77;8:45  am) 


[Docket  No.  77-WBJ-19-AD;  Amdt.  39-3015) 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  DC-10-10,  -lOF,  -30, 
-30F  and  -40  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  to  re- 
qiiire  modification  of  certain  early  pitch 
guidance  control  panels  on  DC-10  air- 
planes. A  failure  in  the  electronic  cir- 
cuitry of  the  panel  may  result  in  inad- 
vertent engagement  of  the  autopilot  ac- 
tuators. Control  surface  movement,  simi- 
lar to  a  pitch  and  roll  axis  hardover,  re- 
sults. The  pilot  Is  required  to  overpower 
the  autopilot  forces  while  searching  for 
the  offending  power  source.  The  AD  is 
intended  to  prevent  the  failure. 

DATES:  Effective — August  22,  1977. 
Initial  compliance— Within  300  addi- 
tional hours  flight  time,  or  thirty  days 
from  the  effective  date  of  this  AD,  which- 
ever occurs  earlier. 

ADDRESSES:  The  applicable  Douglas 
service  bulletin  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  Cali- 
fornia 90846.  Attention:  L.  A.  Eisenberg, 
CI-750,  54-60. 

The  applicable  Bendix  service  bulletin 
may  be  obtained  from :  The  Bendix  Cor- 
poration, Flight  Systems  Division,  Teter- 
boro.  New  Jersey,  07608. 

A  copy  of  the  service  bulletins  for  this 
amendment  are  contained  In  the  Rules 
Etocket  in  room  916,  800  Independence 
Avenue  SW..  Washingtcm,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California.  90009.  Telephone:  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  learned  of  a  service  incident 
in  which  the  DC-10  autopilot  became 
inadvertently     engaged     shortly     after 


takeoff  with  both  autopilot  switches 
"OFF."  Investigation  by  the  manufac- 
turer revealed  that  this  condition  could 
be  caused  by  a  28-volt  direct  current 
short-to-ground  wire  in  either  autopilot 
engage  switch  circuit. 

McDonnell  Douglas  Alert  Service  Bul- 
letin A22-96  was  issued  to  correct  this 
situation  by  modification  or  replacement 
of  the  pitch  guidance  control  panels. 

Since  this  condition  is  likely  to  occur 
in  any  DC-10  with  a  —5  or  earlier  pitch 
guidance  control  panel,  corrective  action 
is  necessary  to  significantly  reduce  the 
probability  of  inadvertent  28-volt  line 
fault  to  an  tictuator  line. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  30  days  or  less. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Herbert  G.  Peters,  Aircraft  Engineer- 
ing Division,  and  Richard  G.  Wittry,  Of- 
fice of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursusmt  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  R^ula- 
tions  (14  CFR  39.13)  is  smiended,  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  DC-10-10, 
-lOF,  -30.  -30F,  and  -40  series  airplanes, 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  reduce  the  probability  and  severity  of 
an  Inadvertent  engagement  of  the  auto- 
pUot  actuators,  accomplish  the  following: 

a.  Within  300  additional  hours  filght  time, 
or  thirty  days  from  the  effectlv*  date  of  this 
AD,  whichever  occurs  •arller,  unlass  already 
accomplished,  modify  the  -6  or  earlier  pitch 
guidance  control  panels,  P/N's  3759027. 
3759028,  3759029  or  3758050,  In  accordance 
with  McDonneU  Douglas  Alert  Service  Bul- 
leUn  A22-e6,  Revision  1,  dated  July  8,  1977,  or 
later  FAA  approved  revisions.  For  panel  mod- 
ification and  testing,  the  Douglas  Alert  Serv- 
ice Bulletin  A22-96  refers  the  modifier  to 
Bendix  Alert  Service  Bulletins  A3759027-5- 
SB7,  A3759028-5-SB-7,  A3759029-5-SB7  and 
A3759050-6-SB5  which  are  embodied  into 
one  document  dated  June  3.  1977.  Approval 
of  the  Bendix  Service  Bulletins  Is  delegated 
to  the  Bendix  Corporation  by  the  FAA  via 
Che  TSO  system.  Approval  for  incorporation 
into  the  DC-10  is  via  the  Douglas  Alert  Serv- 
ice Bulletin  A22-96.  For  this  AD,  revisions 
to  the  Bendix  BuUetlos  referred  to  herein 
must  be  approved  by  revisions  of  Douglas 
Service  Bulletin  A22-96. 

b.  Production  equivalents  or  equivalent 
modifications  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

c.  Special  filght  permits  may  be  issued  in 
accordance  with  FAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AO. 

This  amendment  becomes  effective 
August  22,  1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  X7.S.C.  166fi(c)):  14  CPU  11.80.) 


NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  anfcnded  by 
ExecuUve  Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on 
August  8,  1977. 

Robert  H.  Stanton, 
Director.  FAA  Western  Resrion. 

|FR  Doc.77-23878  FUed  &-17-77;8:46  am) 


(Airspace  Docket  No.  77-GL-081 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
Uon  I  FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional  con- 
trolled airspace  near  Mineral  Point.  Wis- 
consin, to  accommodate  a  new  (NDB  Rwy 
22)  instrument  approach  procedure  into 
the  Iowa  County  Airport. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  bevon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694- 
4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  Is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  Iowa  County  Airport 
to  provide  that  facility  with  instnmient 
approach  capability.  The  development  of 
the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  wittiin 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may  be 
established  below  the  floor  of  the  700-foot 
controlled  airspace.  In  twldition.  aeronau- 
tical maps  and  charts  will  reflect  the 
area  of  the  instrument  procedure  which 
will  enable  other  aircraft  to  circumnavi- 
gate the  area  in  order  to  comply  with 
applicable  visual  flight  rule  requirements. 

Drafting  Information 
The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 
On  page  30213  of  the  Federal  Register 
dated  Jime  13, 1977.  the  Federal  Aviation 
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RULES  AND  REGULATIONS 


Administration  published  a  notice  of 
proposed  rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Mineral  Point,  Wis- 
consin. Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  P'AA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  is  amended,  effec- 
tive October  6, 1977,  as  follows: 

In  5  71.181  (42  FR  440),  the  following 
transition  area  is  added : 

Mineral  Point,  Wisconsin 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6  statute-mile 
radius  of  the  Iowa  County  Airport,  Mineral 
Point,  Wisconsin  (latitude  42°53' 12"  N..  lon- 
gitude 90°13'52"  W.)  and  within  3  statute 
miles  either  side  of  the  030'  bearln<?  from  the 
Mineral  Point  RBN.  extending  from  the  6- 
mile  radius  area  to  8.5  statute  miles  north- 
east of  the  airport. 

(Sec.  307(a>.  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
TranSDortatlon  Act  (49  U  S.C.  1655(c); 
$  11.81  of  the  Federal  Aviation  Regulations 
(14CFR  11.61).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  prooosal  requlrine  pren- 
aratlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  Au- 
gusts, 1977. 

John  M.  Cyrocki, 

Director. 
Great  Lakes  Region. 

I  tH  Doc. 77-23881  Filed  8-17-77;8:45  am] 


I  Airspace  Docket  No.  77-OL-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Aitkin,  Minnesota,  to  provide  con- 
trolled airspace  for  aircraft  executing  in- 
strument approach  procedures  to  Aitkin 
Municipal  Airport  which  are  based  on  a 
Non-Directional  Radio  Beacon  (NDB» 
navigational  aid  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  October  6,  1977  . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines. 


Illinois  60018,   Telephone   (312)    694- 
4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  lo 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  tills 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  Aitkin  Muncipial  Air- 
port to  provide  that  facility  with  instru- 
ment approach  capability.  The  develop- 
ment of  the  proposed  instrument  proce- 
dures necessitates  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to  uisure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The  mini- 
mum descent  altitude  for  this  procedure 
may  be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  reflect 
the  area  of  the  instrument  procedure 
which  will  enable  other  aicraft  to  cir- 
cumnavigate the  area  in  order  to  comply 
with  applicable  visual  flight  rule  require- 
ments. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  30641  of  the  Federal  Register 
dated  June  16.  1977,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rulemaking  which  would  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Aitkin.  Minnesota. 
Interested  persons  were  invited  to  partic- 
ipate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  Notice  of  Pro- 
posed Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation  Reg- 
ulations <14  CFR  Part  71)  is  amended, 
effective  October  6,  1977,  as  follows: 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added : 

Aitkin,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (statute) 
mile  radius  of  the  Aitkin  Municipal  Airport 
(latitude  46  32'45"  N.  longitude  93°4045" 
W)  and  within  3  miles  (statute)  each  side 
of  the  355'  (true)  bearing  of  the  Aitkin 
NDB,  extending  from  the  five-mile  radius  to 
8.5  miles   (Statute)    north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
§  11  81  of  the  Federal  Aviation  Regulations 
(14  CFR   1161)  ) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 


under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  August  8. 
1977. 

John  M.  Cyrocki. 

Director, 
Great  Lakes  Region. 

I  PR  Doc .77-23882  Filed  8-17-77;8 :46  am  1 


(Airspace  Docket  No.  77-OL-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  realign  and  redesignate  the 
existing  transition  area  and  control  zone 
at  K.  I.  Sawyer  Air  Force  Base.  Michi- 
gan, to  provide  for  adjustment  of  the 
controlled  airspace  to  accommodate  air- 
craft executing  instrument  approach 
procedures  to  K.  I.  Sawyer  Air  Force  Base 
which  approach  procedures  have  been 
altered  by  the  Air  Force. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694- 
4500,  Extension  456. 
SUPPLEMENTARY  INFORMA-HON: 
The  intended  effect  of  this  action  is  to 
realign  and  redesignate  the  control  zone 
and  transition  area  to  insure  segregation 
of  aircraft  using  the  various  instrument 
approach  procedures  into  K.  I.  Sawyer 
AFB  in  instrument  weather  conditions 
and  other  aircraft  operating  under  visual 
conditions.  The  circumstance  which  cre- 
ated this  action  was  an  alteration  by  the 
Air  Force  of  various  instrument  ap- 
proach procedures  at  K.  I.  Sawyer  AFB. 
These  procedural  changes  will  require 
the  FAA  to  reorient  the  control  zone  ex- 
tensions approximately  one-half  mile 
counter-clockwise  and  will  allow  for  the 
return  of  approximately  eight  miles  of 
700'  above  the  surface  transition  area  to 
the  south  of  the  Air  Force  Base  to  the 
public  for  general  aviation  use.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  revised  area  which  will  enable 
non-military  aircraft  to  circumnavigate 
the  area  if  required  in  order  to  comply 
with  applicable  visual  flight  rule  require- 
ments. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Joseph  T.  Brennan.  Office  of 
the  Regional  Counsel. 
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Discussion  of  Comments 

On  page  30639  of  the  Federal  Regis- 
ter dated  June  16.  1977.  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §§71.181  and  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  K.I.  Sawyer  AFB,  Michigan. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of  Pro- 
posed Rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  is  amended,  ef- 
fective October  6,  1977,  as  follows: 

In  §  71.181  (42  FR  440)  the  following 
transition  area  is  amended  to  read: 

K.I.  Sawyer  AFB.  Michigan 

That  airspace  extending  upward  from  700' 
above  the  surface  within  an  8.5  statute  (7.1 
nautical)  mile  radius  of  the  KJ.  Sawyer 
Airport. 

In  8  71.171  (42  FR  355),  the  following 
control  zone  is  amended  to  read : 

KJ.  Sawyer  AFB,  Michigan 

Within  a  5  statute  mile  radius  of  the  K.I. 
Sawyer  Airport  (latitude  46  21'  N.  longitude 
87°24'  W);  within  two  st%tute  miles  each 
side  of  the  extended  center  line  of  runway 
01/19.  extending  from  the  5-mile  radius  zone 
to  7.5  statute  miles  north  and  south  of  the 
airport. 

(Sec.  307|a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
{  11.81  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  August  8, 
1977. 

John  M.  Cyrocki, 

Director, 
Great  Lakes  Region. 

|FR  Doc.77-23883  Filed  8-17-77:8:45  am) 


I  Airspace  Docket  No.  77-GL-21 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
Uon  (FAA) ,  DOT. 

ACnON:  Pinal  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Peebles,  Ohio,  to  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  procedures  to  the  Gen- 
eral Electric  Airport  which  are  based  on 
a  Non-Directional  Radio  Beacon  (NDB) 


navigational  aid  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  E>evon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694- 
4500.  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  General  Electric  Air- 
port officials  to  provide  that  facility  with 
Instrument  approach  capability.  The 
development  of  the  proposed  instru- 
ment procedures  necessitates  the  FAA 
to  lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled  air- 
space. The  minimum  descent  altitude 
for  this  procedure  may  be  established  be- 
low the  floor  of  the  700-foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the 
area  in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic  Ehvi- 
sion,  and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  30642  of  the  Federal  Register 
dated  June  16,  1977.  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Peebles,  Ohio.  In- 
terested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of  Pro- 
posed Rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  is  amended, 
effective  October  6.  1977.  as  follows: 

In  §  71.181  (42  FR  440).  the  following 
transition  area  is  added : 

Peebles.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven  nautical 
mile  radius  of  the  Center  (latitude  38°55'16  " 
N.  longitude  83*10'37"  W)  of  General  Electric 
Airport,  Peebles.  Ohio:  excluding  that  por- 
tion which  overlies  the  Saiamon,  Ohio,  tran- 
sition area. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)): 
S  11.81  of  the  Fe<leral  Aviation  Regulations 
(14  CFR  11.81).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines.  111.,  on  August  8. 
1977. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 
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{Docket  No.  17126;  Amdt.  No.  10861 

SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PRCKEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
Uon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures cSIAPs)  for  opera ti(His  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquar- 
ters Building,  800  Independence  Avenue. 
SW..  WashingttMi,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated;" or 

3.  The  FMght  Inspection  Reld  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated. 

Bv  Subscription —  " 

Copies  of  all  SIAPs,  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Tbe  cur- 
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rent  annual  subscription  price  is  $150.00; 
add    $30.00    for    each    additional    copy 
mailed  to  the  same  address. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (APS-730),  Air- 
craft Programs  Division,  Plight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration.  800   Independence  Avenue, 
SW.,   Washington.   D.C.    20591;    tele- 
phone (202)  426-8277. 
SUPPLEMENTARY       INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  Part 
9)  prescribes  new.  amended,  suspended, 
or   revoked   Standard   Instrument   Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  in  official  PAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  U.S.C. 
552(a> ,  1  CFR  Part  51.  and  §  97.20  of  the 
Federal    Aviation   Regulations    (FARs). 
The  applicable  FAA  forms  are  identified 
as  FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 

The  large  number  of  SIAPs.  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incorpor- 
ation by  reference  are  realized  and  pub- 
lication of  the  "complete  description  of 
each  SIAP  contained  in  PAA  form  docu- 
ment is  unnecessary.'  The  provisions  of 
this  amendment  state  the  affected  CFR 
(and  FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This  amend- 
ment also  identifies  the  airport,  its  loca- 
tion, the  procedure  identification  and  the 
amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs.  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce.  I  find 
that  notice  and  public  procedure  before 
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adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and.  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef- 
fective in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows : 

•  •   •  Effective  October  6,  1977. 

Montague,    CA — Siskiyou    County,    VOR-B, 

Amdt.  1. 
Bogalusa.    LA — Geo.    R.    Carr    Memorial    Air 

Field.  VOR/DME-A.  Original. 
Petersburg.  MI— Lada.  VOR-A.  Original. 
Columbus,  NE — Columbus  Muni.,  VOR  Rwy 

14,  Amdt.  9. 
Columbus,  NE — Columbus  Muni.,  VOR  Rwy 

32.  Amdt.  9. 
Mt  Olive,  NC-  -Mt  Olive  Munl.,  VOR-A.  Orlg. 
Block  Island.  RI— Block  Island  State.  VOR- 

A.  Amdt.  2. 
Galveston.  TX— .Scholes  Field.  VOR  Rwy  13 

(TAC),  Amdt.  12 
Houston,  TX— Lakeside,  VOR-A.  Amdt.  2. 
Houston,  TX— William  P.  Hobby,  VOR  Rwy 

13,  (TAC),  Amdt.  9. 

Houston,  TX— William  P.  Hobby,  VOR/DME 

Rwy  4  (TAC),  Amdt.  11. 
Houston.  TX — William  P.  Hobby,  VOR/DME 

Rwy  22  (TAC) .  Amdt.  16. 
Houston,  TX— William  P.  Hobby,  VOR/DME 

Rwy  31  (TAC) ,  Amdt.  6. 
La  Porte.  TX— La  Porte  Municipal.  VOR-A 

(TAC).  Amdt.  7. 
Pulaski,   WI — Carter,  VOR-A.  Original. 

•  •  ♦  Effective  September  22,  1977. 

Hickory,  NC— Hickory  Muni.,  VOR  Rwy  24, 
Amdt.  19. 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •  •  Effective  October  6. 1977. 

Columbus,  NE — Columbus  Munl.,  LOC  RwT 

14,  Amdt.  1. 

Indiana,  PA — Indiana  County  Jimmy  Stew- 
art Field,  LOC  Rwy  28.  Original,  cancelled. 

Indiana.  PA— Indiana  County  Jimmy  Stew- 
art Field,  LOC-B.  Original. 

Houston.  TX— William  P.  Hobby.  LOC  (BC) 
Rwy  22,  Amdt.  16. 

•  •  *  Effective  September  22,  1977. 

Hickory,  NC — Hickory  Munl..  LCX;  Rwy  24, 
Amdt.  1.  cancelled. 

•  •  •  Effective  August  25. 1977. 

Lo6  Angeles,  CA — Los  Angeles  Intl.  LOC 
(BC)  Rwy  6R.  Amdt.  2.  cancelled. 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  *  *  Effective  October  6. 1977. 

Montague,     CA — Siskiyou    County.    NDB-A, 

Amdt.  3. 
Birmingham,  MI — Grand  Prix,  NDB-A.  Amdt. 

3.  cancelled. 
Troy.  MI — Troy  Executive.  NDB-A,  Orlg. 
Mountain  View,   MO — Mills  Memorial,   NDB 

Rwy  27,  Original. 
Columbus.  NE — Ck)lumbus  Muni.,  NDB  Rwy 

14,  Amdt    8. 


Indiana,  PA— Indiana  County  Jimmy  Stew- 
art Field,  NDB-A,  Amdt.  3. 
Selmer.    TN— Robert   Sibley.    NDB    Rwy    16. 

Amdt.  1. 
Trenton.  TN — Gibson  County  Airport.  NDB 

Rwy  19,  Amdt.  1. 
Baytown.     TX— Humphrey.     NDB    Rwy    31. 

Amdt.  2. 
Houston.  TX— Andrau  Airpark.  NDB  Rwy  16, 

Amdt.  12. 
Houston.    TX— Hull    Field,    NDB    Rwy     17. 

Amdt.  3. 
Houston,  TX— William  P.  Hobby.  NDB  Rwy 

4.  Amdt.  28. 

4.  By    amending     §  97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  *  Effective  October  6, 1977. 

Galveston.  TX— Scholes  Field.  ILS  Rwy  13, 

Amdt.  1. 
Houston,  TX — Houston  Intercontinental.  ILS 

Rwy  26.  Amdt.  2. 
Houston.  TX— William  P.  Hobby,  ILS  Rwy  4, 

Amdt.  29. 
Houston.   TX— William  P.  Hobby.  ILS  Rwy 

13,  Amdt.  1. 
Charlotte  Amalle,  St.  Thomas.  V.I —Harry  S 

Truman,  ILS  Rwy  9,  Amdt.  1. 

•  *  •  Effective  September  22. 1977. 
Hickory.    NCJ— Hickory   Munl..   ILS   Rwy   24. 

Orlg. 

•  *  •  Effective  August  25. 1977. 

Los  Angeles,  CA — Los  Angeles  International, 
ILS  Rwy  6L.  Original. 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  October  6, 1977. 

Houston.      TX — Houston     Intercontinental, 

RNAV  Rwy  14,  Amdt.  3. 
Houston,      TX — Houston     Intercontinental, 

RNAV  Rwy  26,  Amdt.  2. 
Houston,      TX — Houston      Intercontinental, 

RNAV  Rwy  32,  Amdt.  3. 

(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §9  1348,  1354 
(a),  1421.  and  1510):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Order  FS  P  llOO.l.  as  amended  March  9, 
1973.) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington.  D.C.  on  Au- 
gust 12.  1977. 

James  M.  Vines. 
c;iie/. 
Aircraft  Programs  Division. 

(The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May 
12.  1969.) 
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CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION    . 

PART  1204— ADMINISTRATIVE 

AUTHORITY  AND  POLICY  j 

Subpart  14 — Use  of  NASA  Airfield  Facilities 
by  Aircraft  Not  Operated  for  the  Benefit 
of  the  Federal  Government 
AGENCY:     National    Aeronautics    and 
Space  Administration. 
ACTION:  Final  Rule. 
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SUMMARY:  This  rule  sets  forth  the  pro- 
cedures and  requirements  for  the  use  of 
NASA  airfield  facilities  by  aircraft  not 
operated  for  the  benefit  of  the  Federal 
Government.  These  procedures  and  regu- 
lations are  needed  to  provide  for  the 
orderly  and  controlled  use  of  NASA  re- 
search facilities  that  have  limited  avail- 
ability for  aircraft  owned  and  operated 
by  and  for  private  citizens  or  companies. 

EFFECTIVE  DATE:  August  18,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
R.-W.  Sommer.  Director.  NASA  Air- 
craft OCBce.  NASA  Headquarters, 
Washington.  D.C.  20546,  202-755-2664. 
SUPPLEMENTARY  INFORMATION: 
This  rule  will  replace  and  update  the 
existing  published  regiilatlons  and  pro- 
cedures for  the  Wallops  Station  Airstrip 
to  reflect  a  change  in  the  oCQcial  name 
to  Wallops  Flight  Center,  hours  of  oper- 
ation, and  the  facilitiejf  avaUable.  This 
rule  also  includes  the  addition  of  similar 
regulations  and  procedures  for  the 
Shuttle  landing  Facility  at  the  Kennedy 
Space  Center  In  Florida. 

These  procedures  and  requirements  in- 
Tolve  the  use  of  public  property  and  will 
be  applied  in  agreements  entered  into  by 
NASA.  However,  the  notice  and  public 
procedures  of  5  U.S.C.  553  were  not  fol- 
lowed since  these  procedures  and  re- 
quirements are  determined  to  be  exempt 
\mder  5  U.S.C.  553(a)(2)  "as  a  matter 
relating  to  agency  management  or  per- 
sonnel or  to  pubUc  property,  loans, 
grants,  benefits,  or  contracts." 

1.  Subpart  1204.14  is  revised  to  read 
as  follows: 

Subpart  1204.14 — Us«  mf  NASA  Airfield  FacUltle* 
by  Aircr««  Not  Op«ratMl  for  th«  ■enefrt  of  th« 
Faderal  Government 

Sec. 

1204.1400  Scope. 

1204.1401  Definitions. 

1204.1402  Pcrflcy. 

1304.1403  Available  airport  facilities. 

1204.1404  Requests  for  use  of  NASA  airfield 

facilities. 
1204.1406     Approving  authority. 

1204.1406  Procedures  In  the  erent  of  a  de- 

clared Inflight  emergency. 

1204.1407  Procedure  in  the  event  of  an  un- 

authorized use. 

Authorttt:  42  U.S.C.  2473(c)(1)  and  49 
use.  1507. 

Subpart  1204.14 — Use  of  NASA  Airfield 
Facilities  by  Aircraft  Not  Operated  for 
the  Benefit  of  the  Federal  Government 

§  1204.1400     Scopr. 

This  subpart  establishes  the  responsi- 
bility and  sets  forth  the  conditions  and 
procedures  for  the  use  of  NASA  airfield 
facilities  by  aircraft  not  operated  for  the 
benefit  of  the  Federal  Government. 

§  1204.1401      Definition*. 

For  the  purpose  of  this  Subpart  1204.14 
the  following  definitions  apply: 

(a)  NASA  air^eld /aciZi<y.  Those  aero- 
nautical facilities  owned  and  operated 
by  NASA  that  consist  of  the  following : 

(1)   Shuttle    Landing    Facility.    The 

aeronautical  facility  which  is  a  part  of 
the  John  F.  Kennedy  Space  Center, 
Kennedy  Space  Center.  Fla.,  and  is  lo- 


cated at  80°41'  west  longitude  and  28 "ST 
north  latitude. 

(2)  Wallops  Airport.  The  aeronauti- 
cal facility  which  is  part  of  the  Wallops 
Flight  Center,  NASA.  Wallops  Island. 
Va..  and  is  located  at  75°28'  west  longi- 
tude and  37°56'  north  latitude  in  the 
general  vicinity  of  Chincoteague.  Vir- 
ginia. 

<b)  Aircraft  not  operated  for  the 
benefit  of  the  Federal  Government.  Air- 
craft which  are  not  owned  by  the  United 
States  Government  or  aircraft  carrying 
crew  members  or  passengers  who  do  not 
have  oCBcial  business  requiring  the  use 
of  a  NASA  airfield  faclUty  in  the  par- 
ticular circumstances  in  question. 

(c)  Official  Business.  Business,  in  the 
Interest  of  the  U.S.  Government,  which 
personnel  aboard  an  aircraft  must  trans- 
act with  U.S.  Government  personnel  or 
organizations  at  or  near  a  NASA  facilitv. 
The  use  of  a  NASA  airfield  facility  by 
transient  aircraft  to  petition  for  U.S. 
Government  business  or  to  obtain  clear- 
ance, servicing,  or  other  items  pertaining 
to  itinerant  ojjerationa  is  not  considered 
official  business. 

(d)  User.  An  Individual,  partnership, 
or  corporation  owning,  operating,  or  us- 
ing an  aircraft  not  operated  for  the  bene- 
fit of  the  Federal  Government  in  whose 
name  permission  to  use  a  NASA  airfield 
facility  is  to  be  requested  and  granted. 

(e>  Hold  Harmless  Agreement.  An 
agreement  executed  by  the  user  by  which 
the  user  acknowledges  his  awareness  of 
the  conditions  of  the  permission  to  use 
a  NASA  airfield  facilitv.  assumes  any 
risks  connected  therewith,  and  releases 
the  U.S.  Government  from  all  liability 
incurred  by  his  use  of  such  facility. 

(f)  Use  Permit.  The  written  permis- 
sion signed  by  the  authorized  approving 
official  to  land,  take  off,  and  otherwise 
use  a  NASA  airfield  facility.  Such  use 
permit  may  be  issued  for  single  or  mul- 
tiple occasions.  The  specific  terms  of  the 
use  permit  and  the  provisions  of  this  Sub- 
part govern  the  use  which  may  be  made 
of  the  airport  by  aircraft  not  operated 
for  the  benefit  of  the  Federal  Govern- 
ment. 

(g)  Certificate  of  Insurance.  A  certifi- 
cate signed  by  an  authorized  insurance 
company  representative  (or  a  facsimile 
of  an  insurance  policy)  evidencing  that 
insurance  is  then  in  force  with  respect  to 
any  aircraft  not  operated  for  the  benefit 
of  the  Federal  Government,  the  user  of 
which  is  requesting  permission  to  use  a 
NASA  airfield  facUity  (see  §  1204.1404 
(b)). 

§  1204.1402     Policy. 

(a)  NASA  is  not  engaged  in  a  public 
or  quasi-public  enterprise;  and.  hence, 
any  use  of  airfield  facilities  by  aircraft 
not  operated  for  the  benefit  of  the  Fed- 
eral Government  shall  be  within  the  sole 
discretion  of  the  approving  authorities. 

(b)  Except  in  the  event  of  a  declared 
in-fiight  emergency  (see  f  1204.1406)  or 
for  other  compelling  reasons  as  deter- 
mined by  an  approving  authority,  air- 
craft not  operated  for  the  benefit  of  the 
Federal  Government  are  not  permitted 
to  land  or  otherwise  use  NASA  airfield 
faciUties. 


(c)  Any  use  of  a  NASA  airfield  facility 
by  aircraft  not  operated  for  the  benefit 
of  the  Federal  Government  shall  be  gra- 
tuitous and  no  consideraticwi  (monetary 
or  otherwise)  shall  be  exacted  or  received 
by  NASA  for  such  use.  However,  each 
user,  as  a  condition  of  receiving  permis- 
sion to  use  such  airfield  facility,  shall 
agree  to  familiarize  himself  with  the 
physical  condition  of  the  airfield;  abide 
by  the  conditions  placed  upon  such  use; 
subject  his  aircraft,  himself,  and  those 
accompanying  him  to  any  requirements 
imposed  by  NASA  in  the  interest  of  se- 
curity and  safety  while  the  aircraft  or 
persons  are  on  a  NASA  facility;  use  the 
facilities  entirely  at  his  own  risk;  hold 
the  Federal  Government  harmless  with 
respect  to  any  and  all  liabilities  which 
may  arise  as  a  result  of  his  use  of  the 
facilities;  and  carry  insurance  in  an 
amount  which  is  deemed  adequate  by 
NASA. 

(d)  Permission  to  use  a  NASA  airfield 
facility  will  be  granted  only  when  there 
are  compelling  reasons  for  such  use  as 
determined  by  an  approving  authority 
and  then  only  when  such  use  will  not 
compete  with  another  airport  in  the  vi- 
cinity which  imposes  landing  fe«6  or 
other  user  charges. 

(e)  In  no  event  (except  an  in-flight 
emergency — see  i  1204.1406)  will  permis- 
sion to  use  NASA  airfleld  facilities  b« 
granted  to  an  aircraft  arriving  directly 
from,  or  destined  for,  any  location  out- 
side the  continental  United  Stotes. 

(f)  Permission  to  use  NASA  airflelds 
may  be  granted  only  to  those  users  hav- 
ing the  legal  capacity  to  contract  and 
whose  aircraft  are  in  full  compliance 
with  applicable  Federal  Aviation  Admin- 
istration or  other  cognizant  regulatory 
agency  requirements. 

(g)  Permission  to  use  NASA  airflelds. 
except  in  connection  with  a  declared  in- 
flight emergency,  will  consist  only  of  the 
right  to  land,  park  an  aircraft,  and  sub- 
sequently take  oiT.  NASA  is  not  equipped 
to  provide  any  other  services  such  as 
maintenance  or  fuel  and  such  services 
will  not  be  provided  except  following  an 
in-flight  emergency. 

§  1204.1403      Available  airport  facilitiflA. 

The  facilities  available  vary  at  each 
NASA  installation  having  an  airfleld. 
The  airport  facilities  available  are: 

(a)  Shuttle  Landing  Facility — (1) 
Runways.  Runway  15-33  is  15.000  feet 
long  and  300  feet  »1de  with  1,000-foot 
overruns.  The  nmway  is  grooved  for  im- 
proved braking  under  wet  conditions. 

(2)  Parking  Area  and  Hangar  Space. 
No  hangar  space  is  available.  Very  limit- 
ed concrete  parking  ramp  space  may  be 
made  available  for  short  periods. 

(3)  Control  Touer.  There  is  no  per- 
manent control  tower  at  the  Shuttle 
Landing  Facility;  however,  a  temporary 
tower  is  planned  to  be  operational  at 
selected  times.  The  FAA  has  reserved 
frequencies  126.3  and  296.8  MHz  for  that 
purpose.  When  the  tower  is  in  operation. 
FAA  regulations  pertaining  to  the  opera- 
tion of  aircraft  at  airports  with  an  oper- 
ating control  tower  <§  91.87  of  this  title) 
will  apply.  When  the  tower  is  not  in 
operation,  the  FAA  regulations  pertain- 
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ing  to  the  operation  of  aircraft  at  air- 
ports without  an  operating  control  tower 
(§91.89  of  this  title)   will  apply. 

(4)  Navigation  aids.  There  are  no 
radio  navigation  aids.  Runway  approach 
lighting  (similar  to  Cat  U  ALSP-2). 
center-line  lights,  edge  lights  and  touch- 
down zone  lights  are  available  by  prior 
arrangement. 

(5)  Hazards.  There  are  towers  and 
buildings  south  and  southeast  of  the 
facility  that  could  pose  hazards  to  air 
navigation.  All  are  marked  with  obstruc- 
tion lights. 

(6)  Emergency  Equipment.  Pire.  crash 
and  rescue  equipment  is  available  at 
Kennedy  Speice  Center  24  hours  per  day, 
but  will  not  be  available  at  the  runway 
excei>t  by  prior  arrangement. 

(b)  Wallops  Airport — (1)  Runways. 
There  are  three  hard  surfaced  runways 
in  satisfactory  condition.  The  runways 
and  taxiways  are  concrete  and/or  as- 
phalt. Runway  10-28  is  8.000  feet  long, 
200  feet  wide  with  maximum  wheel  load 
of  57.500  pounds;  Runway  04-22  is 
8,750  feet  long,  150  feet  wide  with  maxi- 
mum wheel  load  of  57.500  pounds:  and 
Rimway  17-35  is  4.820  feet  long.  150  feet 
wide  with  maximum  wheel  load  of  14,700 
pounds. 

(2)  Parking  Areas  and  Hangar  Space. 
No  hangar  spsice  is  available.  However, 
concrete  parking  ramp  space  is  available 
as  directed  by  Tower. 

(3)  Control  Tower.  The  c<Hitrol  tower 
is  normally  manned  from  0730-1730 
local  time,  Monday  through  Friday  only. 
legal  holidays  excluded.  When  the  tower 
is  manned  and  in  operation  at  airports 
with  operating  control  towers,  §  91.87 
of  this  title  will  apply.  The  tower  may 
be  contacted  on  394.3  MHz  or  126.5  MHz. 
At  all  times  when  the  tower  is  not 
manned,  FAA  rules  pertaining  to  the 
operation  at  airports  without  ccmtrol 
towers  i§  91.89  of  this  title)  will  apply. 

(4)  Navigation  Aids.  Runway  and  taxi- 
way  lights  on  runway  and  taxiway  04-22 
and  10-28  only.  Specific  request  must  be 
made  of  the  control  tower  or  Salisbury 
Flight  Service  Station  to  have  these 
lights  turned  on.  Lighted  red  obstruction 
lights  on  all  airfield  obstruction*. 

(5)  Physical  Hazards.  Numerous  towers 
in  airport  vicinity  up  to  241  feet  above 
ground  level. 

(6)  Emergency  Equipment.  Crash  and 
fire  equipment  normally  on  duty  from 
0730-1730  local  time.  Monday  through 
Friday  only,  legal  holidays  excluded. 

(c)  Other  Facilities.  No  facilities  or 
services  other  than  those  described  above 
are  available  except  on  an  individual 
emergency  basis  to  any  user. 

(d)  Status  of  Facilities.  Change  to  the 
status  of  the  above  facilitiea  will  be  pub- 
lished in  the  appropriate  current  aero- 
nautical publications. 

§  1204.1404     RequMU  for  utie  of  NASA 
airfield  facilities. 

(a)  Request  for  use  of  a  NASA  airfield, 
whether  on  a  one-time  or  recurring  basis, 
must  be  in  writing  and  addressed  to  the 
appropriate  airfield  manager,  namely: 
a)  Shuttle  Landing  Facility— Manager, 
Shuttle  Landing  Facility,  Director  of 
Technical   Support.   John   P.   Kennedy 
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Space   Center,  Kennedy  Space  Center, 
Florida  32899. 

(2)  Wallops  Airport — Airport  Man- 
ager, Wallops  Flight  Center,  NASA. 
Wallops  Island,  Va.  23337. 

(b)  Such  requests  will:  (1)  Identify 
the  prospective  user  and  aircraft  fully, 
including  number  of  passengers  and 
cargo  on  board, 

(2)  State  the  purpose  of  the  proposed 
use  and  the  reason  why  the  use  of  the 
NASA  airfield  is  proposed  rather  than  a 
commercial  airport, 

(3)  Indicate  the  number  and  approxi- 
mate date(s)  and  time(s)  of  such  pro- 
posed use,  and 

(4)  State  that  the  prospective  user  is 
familiar  with  the  provisions  of  this  Sub- 
part 1204.14  and  is  prepared  to  fully 
comply  with  its  terms  and  the  use  permit 
which  may  be  issued. 

(c)  Upon  receipt  of  the  written  request 
for  permission  to  use  the  airport,  the 
airfield  manager  will  request  additional 
information,  if  necessary,  and  forward 
the  required  Hold  Harmless  Agreement 
for  execution  by  the  requestor  or  for- 
ward, where  appropriate,  a  denial  of  the 
request. 

(d)  The  signed  original  of  the  Hold 
Harmless  Agreement  shall  be  returned  to 
the  airfield  manager,  and  a  copy  retained 
in  the  aircraft  at  all  times.  Such  copy 
shall  be  exhibited  upon  proper  demand 
by  ajny  NASA  official. 

^(e)  At  the  same  time  that  the  prospec- 
tive user  returns  the  executed  original 
of  the  Hold  Harmless  Agreement,  he 
shall  forward  to  the  airfield  manager  the 
required  Certificate  of  Insurance  and 
waiver  of  rights  to  subrogation.  Such 
certificate  shall  evidence  that,  during 
any  period  for  which  a  permit  to  use  is 
being  requested,  the  prospective  user  has 
in  force  a  poUcy  of  insurance  covering 
liability  to  others  in  amount*  not  less 
than  those  listed  in  the  Hold  Harmless 
Agreement. 

(f )  When  the  documents  (in  form  and 
substance)  required  by  paragraphs  (b) 
through  (e)  of  this  section  have  been 
received,  they  will  be  forwarded  with  a 
proposed  use  permit  to  the  approving 
authority  for  action. 

(g)  The  airfield  manager  will  forward 
the  executed  use  permit  or  notification 
of  denial  thereof  to  the  prospective  user 
after  the  approving  authority  has  acted. 
§1204.1405      Approving  authority. 

The  authority  to  approve  or  disap- 
prove the  use  of  the  NASA  airfield  fa- 
cilities subject  to  the  terms  and  condi- 
tions of  this  Subpart  1204.14  is  vested 

(a)  Shuttle  Landing  FaciUty— Direc- 
tor of  Technical  Support,  Kermedy  Space 
Center,  NASA. 

(b)  Wallops  Airport — Director,  Wal- 
lops Flight  Center.  NASA. 

§  1204.1406     Procedure*  in  the  event  of 
a  declared   in-flight  emerpeney. 

(a)  Any  aircraft  involved  in  a  declared 
in-flight  emergency  that  endangers  the 
safety  of  its  passengers  and  aircraft  may 
land  at  a  NASA  airfield.  In  such  situa- 
tions, the  requirements  of  this  Subpart 
1204.14  for  advance  authorizations,  etc., 
do  not  apply. 


(b)  NASA  persormel  may  use  any 
method  or  means  to  clear  the  aircraft 
or  wreckage  from  the  runway  after  a 
landing  following  an  in-flight  emer- 
gency. Care  will  be  taken  to  preclude  un- 
necessary damage  in  so  doing.  However, 
the  runway  will  be  cleared  as  soon  as 
possible  for  appropriate  use. 

(c)  The  emergency  user  will  be  billed 
for  all  costs  to  the  Oovemment  that 
result  from  the  emergency  landing.  No 
landing  fee  will  be  charged,  but  the 
charges  will  include  the  labor,  materials, 
parts,  use  of  equipment,  tools,  etc.,  re- 
quired for  any  service  rendered  under 
these  circumstances. 

(d)  In  addition  to  any  report  required 
by  the  Federal  Aviation  Administration, 
a  complete  report  covering  the  landing 
and  the  emergency  will  be  filed  with  the 
airfield  manager  by  the  pilot  or,  if  he  is 
not  available,  any  other  crew  member 
or  passenger. 

(e)  Before  an  aircraft  which  has  made 
an  emergency  landing  is  permitted  to 
take  ofif  (if  the  aircraft  can  and  is  to  be 
flown  out )  the  owner  or  operator  thereof 
shall  make  arrangements  acceptable  to 
the  approving  authority  to  imy  any 
charges  assessed  for  services  rendered 
and  execute  a  Hold  Harmless  Agreement. 
He  may  also  be  required  to  furnish  H 
certificate  of  insurance,  as  provided  in 
§  1204.1404,  covering  such  take  ofif. 

§  1204.1407     Procedure  in  the  event  of 
an  unauthorized  use. 

Any  'aircraft  not  operated  for  the 
beneflt  of  the  Federal  Government  which 
lands  at  a  NASA  airfield  facility  without 
obtaining  prior  permission  from  the  ap- 
proving authority,  except  in  a  bona  fide 
emergency,  is  in  violation  of  this  Sub- 
part 1204.14.  Such  aircraft  will  experi- 
ence delays  while  authorization  for  de- 
parture is  obtained  pursuant  to  this 
Subpart  1204.14  and  may,  contrary  to 
the  other  provisions  of  this  Subpart 
1204.14,  be  required,  in  the  discretion  of 
the  approving  authority,  to  pay  a  user 
fee  of  not  less  than  $100.  Before  the  air- 
craft Is  permitted  to  depart,  the  approv- 
ing authority  will  require  full  compliance 
with  this  Subpart  1204.14,  including  the 
filing  of  a  complete  report  explaining  the 
reasons  for  the  unauthorized  landing. 
When  it  appears  that  the  violation  of 
this  Subpart  1204.14  was  deliberate  or  Is 
a  repeated  violation,  the  matter  will  be 
referred  to  NASA  Headquarters,  which 
will  then  grant  any  departure  authoriza- 
tion. 

Raymond  A.  Kline, 
Acting  Associate  Administrator 
for  Center  Operations. 

(FR  Doc.77-23866  Filed  a-17-77;8:4S  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

I T.D.  77-203] 

PART  159 — LIQUIDATION  OF  DUTIES 

Certain  Handbags  From  Republic  of  China 

AGENCY:  United  States  Treasury  De- 
partment. 
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ACTION:  Modification  of  Final  Counter- 
vailing Duty  Order. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  the  Treasury  Department  is 
revoking  its  order  to  impose  counter- 
vailing duties  on  all  entries  for  consump- 
tion or  withdrawals  from  warehouse  for 
consumption  of  handbags  manufactured 
by  Yashiro  Wang  Fuchi  Company.  Ltd.. 
and  Champion  Industries,  Ltd.  (T.D.  77- 
151).  It  has  been  determined  that  these 
two  firms  do  not  receive  benefits  upon 
the  manufacture,  production  or  exporta- 
tion of  handbags  from  the  Government 
of  the  Republic  of  China  which  are  con- 
sidered to  be  bounties  or  grants  within 
the  meaning  of  the  U.S.  Countervailing 
Duty  Law. 

EFFECTIVE  DATE:  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  W.  Elss,  Office  of  Tariff  Affairs, 
U.S.  Treasury  Department,  15th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20220,  203-566-8258. 

SUPPLEMENTARY  INFORMATION: 
On  June  3,  1977,  Treasury  Decision  77- 
151  was  published  in  the  Federal  Reg- 
ister (42  FR  28531).  In  its  decision,  the 
Treasury  Department  found  that  the 
Taiwanese  handbag  Industry  had  re- 
ceived de  minimis  aggregate  benefits 
from  the  Government  of  the  Republic  of 
China  but  that  three  Taiwanese  firms 
had  received  benefits  considered  to  be 
bounties  or  grants  within  the  meaning 
of  the  Countervailing  Duty  Law.  The 
three  firms,  Yashiro  Wang  Fuchi  Com- 
pany, Ltd.,  International  Handbags  In- 
dustrial Company,  Ltd.,  and  Champion 
Industries,  Ltd.,  were  assessed  counter- 
vailing duties  of  0.8  percent,  2.0  percent 
and  2.0  percent  respectively. 

Additional  information  has  now  been 
received  with  respect  to  Yashiro  Wang 
Fuchi  Company,  Ltd.  (Yashiro)  and 
Champion  Industries,  Ltd.  (Champion 
Industries). 

In  the  original  investigation,  it  was 
found  that  Yashiro.  which  represented 
5.5  percent  of  total  Taiwanese  handbag 
exports,  received  benefits  vmder  a  tax 
holiday  benefit  program  and  through 
preferential  export  loan  financing.  It  has 
been  discovered  that  the  termination 
date  for  the  company's  eligibility  to  re- 
ceive tax  holiday  benefits  was  errone- 
ously reported  as  August  4,  1977  when 
in  fact  the  firm's  eligibility  ended  on 
August  4,  1976.  The  only  benefits  this 
firm  is  now  receiving  are  through  the 
preferential  export  financing  program 
which  conferred  a  0.35  percent  ad  va- 
lorem benefit  during  1976.  This  remain- 
ing benefit  is  considered  de  minimis. 

■During  the  original  investigation,  it 
was  found  that  Champion  Industries  re- 
ceived benefits  under  the  tax  holiday 
program  but  the  Taiwanese  submitted  no 
information  with  respect  to  the  actual 
benefits  this  company  had  received.  A 
coimtervailing  duty  of  2.0  percent  was 
chosen  in  that  it  represented  the  high- 
est ad  valorem  benefit  received  by  any 
Taiwanese  firm.  Information  has  now 
been  supplied  which  shows  that  Cham- 


pion no  longer  receives  benefits  under 
this  program. 

For  the  reasons  stated  above,  it  is 
hereby  determined  that  no  bounty  or 
grant  is  being,  or  has  been,  paid  <w  be- 
stowed directly  or  indirectly,  upon  the 
manufacture,  production  or  exportation 
of  handbags  from  Taiwan  produced  by 
Ysishiro  Wang  Fuchi  Company,  Ltd.,  and 
Champion  Industries,  Ltd.  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  and 
T.D.  77-151  is  hereby  amended  so  as  to 
exclude  handbags  from  Taiwan  produced 
by  these  two  firms.  No  countervailing 
dutes  will  be  collected  upon  the  liquida- 
tion of  entries  of  the  subject  merchan- 
dise manufactured  by  these  two  firms  for 
consumption  or  withdrawal  from  ware- 
house for  ccHisumption  for  the  period 
Jime  3,  1977  through  August  18,  1977. 

The  table  in  f  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  deleting  in  the  last  entry 
for  the  Republic  of  China  under  the 
column  headed  "Commodity,"  which 
now  reads  "handbags  exported  by 
Yashiro  Wang  Fuchi  Company,  Ltd., 
International  Handbag  Industrial  Com- 
pany, Ltd..  and/or  Champion  Industries, 
Ltd..*'  the  words  "Yashiro  Wang  Fuchi 
CcHnpany.  Ltd.  and/or  Champion  In- 
dustries, Ltd.";  inserting  in  the  colvmin 
headed  "Treasury  Decision"  the  number 
of  this  Treasury  Decision;  and  Inserting 
the  words  "Bounty  declared  rate;  Modi- 
fied as  to  handbags  manufactured  by 
Yashiro  Wang  F\ichi  Ccxnpany,  Ltd.  and 
Champion  Industries,  Ltd."  in  the  col- 
umn headed  "Action."  (R.S.  251,  sec- 
tions 303,  as  amended  624;  46  Stat.  687. 
as  amended,  759,  88  Stat.  2050;  19  U.S.C. 
66,  1303,  1624) . 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  13,  May  17,  1977,  the 
provisions  of  Treasury  Dei>artment  Or- 
der No.  165,  Revised,  November  2,  1954, 
and  S  159.47(d)  of  the  Customs  Regu- 
lations (19  CFR  159.47(d)),  insofar  as 
they  pertain  to  the  issuance  of  a  coun- 
tervailing duty  order  by  ths  Commis- 
sioner of  Customs,  are  hereby  waived. 

Dated:  August  12,  1977. 

Henbt  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

(FR  Doc.77-a3908  Filed  »-17-77;8:45  am) 

Title  22 — Foreign  Relations 

CHAPTER   I — DEPARTMENT  OF  STATE 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Departmental  Reg    108.743) 

PART  123— LICENSES  FOR  UNCLASSIFIED 
ARMS,  AMMUNITION,  AND  IMPLE- 
MENTS OF  WAR 

PART    124 — MANUFACTURING    LICENSE 
AND  TECHNICAL  ASSISTANCE  AGREE- 
MENTS 
Approval  of  Major  Sales  Proposals 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  In- 
ternational Traffic  in  Arms  Regulations 


to  establish  procedures  that  will  enhance 
the  Secretary  of  State's  ability  to  control 
the  sale  and  export  of  defense  articles 
and  services  from  the  United  Statss.  Spe- 
cifically, these  amendments  seek  to  en- 
sure that  the  Department  of  State  is 
given  an  opportunity  to  advise  U.S.  firms 
whether  their  efforts  to  sell  significant 
combat  equipment  (in  contracts  of 
$7,000,000  or  more » ,  or  to  sell  a  manufac- 
turing capability  for  such  equipment, 
would  be  consistent  with  the  national 
security  and  foreign  policy  of  the  United 
States.  Existing  regulations  provide  such 
an  opportunity  only  mhen  the  sales  ef- 
fort itself  involves  the  export  of  Items 
on  the  United  States  Munitions  List  or 
related  technical  data.  These  amend- 
ments would  require  Department  of 
State  approval  even  in  the  absence  of 
such  exports  at  the  time  of  the  sales  pro- 
motion effort. 

EFFECTIVE  DATE:  This  regulation 
shall  apply  to  presentations  and  pro- 
posals made  on  or  after  September  1, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Robinson,  Office  of  Munitions 
Control,  Department  of  State,  Wash- 
ington, DC.  20520.  Phone  202-235- 
9755. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  3.  1977, 
page  28551,  the  Department  of  State  pro- 
posed amendments  to  Parts  123  and  124 
of  22  CFR.  Based  on  written  comments 
received  from  the  public  and  oral  com- 
ments conveyed  to  the  State  Depart- 
ment at  the  public  meeting  on  July  7, 
1977.  the  Department  has  adopted  the 
proposed  amendments  to  the  Interna- 
tional Traffic  in  Arms  Regulations  with 
certain  changes. 

The  amendment  to  Part  123  provides 
that  the  Department  of  State's  approval 
is  required  before  a  proposal  or  presenta- 
tion is  made  which  is  designed  to  con- 
stitute a  basis  for  decision  to  purchase 
significant  combat  equipment  valued  at 
$7,000,000  or  more  for  use  by  the  armed 
forces  of  a  foreign  country.  This  ap- 
proval would  be  required  in  any  case 
where  the  proposed  sale  of  significant 
combat  equipment  would  involve  the  ex- 
port from  the  United  States  of  an  item 
en  the  United  States  Munitions  List  or 
technical  data  relating  to  such  an  item. 

A  proposal,  or  presentation  designed  to 
constitute  a  basis  for  a  decision  to  pur- 
chase is  described  as  the  communication 
of  information  in  sufficient  detail  that 
the  person  communicating  that  informa- 
tion knew  or  should  have  known  that 
it  would  permit  an  intended  purchaser 
to  decide  to  acquire  the  particular  sig- 
nificant combat  equipment  in  question. 
Examples  are  given  of  types  of  activity 
that  would  or  would  not  meet  this  test. 
The  language  of  the  regulation  has  hetn 
made  more  specific  in  this  regard  than 
the  proposal  of  June  3. 

An  application  for  an  export  license 
to  implement  a  sales  contract  which 
meets  the  criteria  established  for  the 
prior  approval  requirement  must  either 
cite   a   prior  specific   approval  of   the 
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transaction  or  certify  that  no  proposal 
or  presentation  requiring  prior  approval 
has  been  made.  The  prior  approval  re- 
quirement of  the  regulation  is  satisfied 
by  any  of  the  follov^ing:  (1)  a  written 
statement  approving  the  proposed  sale 
or  approving  the  making  of  a  proposal 
or  presentation;  (2)  a  license  for  the 
export  of  technical  data  to  the  country 
concerned:  or  C3)  a  temporary  export  li- 
cense to  the  country  concerned  for  a 
demonstration  to  the  armed  forces  of 
the  country  of  export. 

The  amendment  to  Part  124  pre- 
scribes similar  prior  approval  require- 
ments with  respect  to  proposals  and 
presentations  for  technical  assistance 
and  manufacturing  license  agreements 
involving  the  production  or  assembly 
of  significant  combat  equipment. 

The  Department  of  State  received  ap- 
proximately 25  written  and  oral  com- 
ments on  the  proposed  resolution.  The 
following  points  out  how  they  were  in- 
corporated into  the  final  regulation  or 
why  they  were  not. 

A  number  of  comments  focused  atten- 
tion on  the  point  at  which  prior  approval 
is  required.  With  a  view  toward  clarify- 
ing the  regulation  in  this  regard,  the 
Department  of  State  changed  "any  pro- 
posal, recommendation  or  presentation 
designed  to  induce  a  decision  to  iHir- 
chgise,"  to  "any  proposal  or  presentation 
designed  to  constitute  a  basis  for  a  de- 
cision to  purchase." 

In  consonance  with  this  change  the 
definition  in  §123.16<b)  of  "a  proposal 
or  presentation  designed  to  constitute  a 
basis  for  a  decision  to  purchase"  has 
been  amended.  It  now  encompasses  "the 
communication  of  information  in  suf- 
ficient detail  that  the  person  communi- 
cating that  information  knew  or  should 
have  known  that  it  would  permit  an  in- 
tended purchaser  to  decide  to  acquire  the 
particular  significant  combat  equipment 
in  question." 

Finally,  in  this  area,  considerable  com- 
ment suggested  that  the  last  sentence  of 
§  123.161  b>  be  broadened  to  Include  other 
business  activity.  In  response  the  State 
Department  has  added  to  that  sentence 
all  reporting  in  a  publication  of  general 
circulation. 

The  second  area  of  general  concern 
was  the  presumption  created  by  §  123. 16 
(c)  which  could  be  overcome  by  a  certifi- 
cation that  the  company  made  no  pro- 
posal or  presentation  for  which  prior  ap- 
proval is  required  under  the  regulation. 
In  response  to  the  generally  unfavorable 
replies  to  the  creation  of  such  a  presump- 
tion, the  Department  of  State  has  deleted 
§  123.161  o  of  the  proposed  rule  and 
added  a  new  subsection  (c) .  This  subsec- 
tion requires  that  every  application  for 
an  export  license  which  meets  the  cri- 
teria of  paragraph  (a)  must  be  accom- 
panied by  either  evidence  of  a  prior  ap- 
proval of  the  transaction  or  a  certifica- 
tion that  no  proposal  or  presentation  re- 
quiring prior  approval  has  been  made. 
The  second  part  of  this  subsection  per- 
mits the  Department  of  State  to  require 
a  similar  statement  from  a  Foreign  Mil- 
itary Sales  (FMS»  contractor  when  a 
letter  of  offer  for  a  sale  meets  the  three 
criteria  specified  in  subsection  (a) . 
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The  comments  also  reflected  a  misun- 
derstanding of  what  approval  satisfied 
the  regulation.  Accordingly,  a  new  sub- 
section (d)  was  added  in  order  to  explic- 
itly enumerate  the  alternative  means  of 
meeting  the  prior  approval  requirement 
of  this  section.  These  means  are  State 
Department  approval  of  the  proposed 
sale,  the  making  of  a  proposal  or  presen- 
tation, a  technical  data  hcense.  or  a  tem- 
porary export  license  to  the  country  con- 
cerned for  demonstration  to  the  armed 
forces  of  the  country  of  export. 

Section  123.16(d)  of  the  proposed  reg- 
ulation remains  unchanged  and  becomes 
§  123.16(e). 

Public  reactic«i  to  §  124.06  focused  on 
the  scope  of  the  regulation  which  many 
considered  too  broad.  In  an  effort  to  sat- 
isfy these  concerns,  the  State  Depart- 
ment has  deleted  technical  assistance 
and  manufacturing  license  agreements 
for  the  maintenance  of  significant  com- 
bat equipment  from  the  purview  of  the 
regulation.  Therefore,  the  final  regula- 
tion only  applies  to  technical  assistance 
and  manufacturing  license  agreements 
for  the  production  or  assembly  of  signif- 
icant combat  equipment  on  the  United 
States  Munitions  List.  The  other  changes 
in  §  124.06  merely  reflect  those  made  in 
§  123.16. 

Other  responses  suggested  that  in  view 
of  President  Carters  new  arms  sales 
policy,  proposed  sal.js  to  NATO,  Japan. 
Australia  and  New  Zealand  should  be  ex- 
empt from  the  new  regulation.  The  Pres- 
ident's arms  sales  policy,  however,  only 
exempted  these  countries  from  the  man- 
datory application  of  the  specific  limita- 
tions which  he  described  in  his  statement 
of  May  19.  1977.  This  exemption  does  not 
imply  that  arms  transfers  to  the  coun- 
tries concerned  are  free  of  all  controls. 
Therefore,  this  suggestion  was  not  in- 
corporated into  the  final  rule. 

Some  respondents  urged  the  State  De- 
partment to  adopt  a  mandatory  response 
time  during  which  the  Department  must 
review  the  sales  proposals  submitted  to 
it.  The  State  Department  understands 
the  public's  concern  in  this  area  and  will 
attempt  to  develop  internal  procedures 
to  facilitate  rapid  responses. 

A  number  of  responses  suggested  rais- 
ing the  threshold  in§123. 16(a)(1)  above 
the  $7,000,000  in  the  proposed  regula- 
tion. Since  the  $7,000,000  figure  allows 
the  regulation  to  apply  to  all  major  siles 
and  is  derived  from  the  Arms  Export 
Control  Act  the  State  Department  has 
retained  that  figure. 

Other  comments  expressed  concern 
over  the  protection  of  proprietary  infor- 
mation submitted  to  Munitions  Control 
in  compliance  with  the  regulation.  In 
terms  of  its  protection,  information  sub- 
mitted pursuant  to  this  regulation  and 
that  submitted  for  a  normal  export  li- 
cense pose  the  same  problem.  Accord- 
ingly, the  State  Department  believes  that 
a  separate  provision  in  this  paragraph 
governing  the  protection  of  proprietary 
information  is  not  necessary.  In  this 
regard,  it  should  be  noted  that  the  State 
Department  is  considering  an  amend- 
ment applicable  to  the  entire  Interna- 
tional Traffic  in  Arms  Regulations  ad- 
dressing the  question  of  the  protection 


of  proprietary  information.  It  is  the 
policy  of  the  State  Department  to  pro- 
tect the  confidentiality  of  proprietary  in- 
formation furnished  to  it  under  the 
International  Traffic  in  Arms  Regula- 
tions. 

Finally,  questions  have  arisen  concern- 
ing the  effective  date  of  the  regulation. 
The  regulation  shall  be  effective  as  of 
September  1.  1977  and  shall  apply  to 
presentations  and  proposals  that  are 
made  on  or  after  that  date. 

In  consideration  of  the  foregoing  22 
CFR  Subchapter  M  (Parts  123  and  124) 
is  amended  as  follows: 

1.  Part  123  is  amended  by  adding  a 
new  §  123.16  to  read  as  follows: 

§  123.16     Approval  of  proposals  to  soil 
significant  combat  equipment. 

(a)  The  approval  of  the  Department 
of  State  is  required  as  a  condition  prece- 
dent to  any  proposal  or  presentation  de- 
signed to  constitute  a  basis  for  a  decision 
to  purchase,  either  through  commercial 
or  Foreign  Military  Sales  procedures, 
made  to  any  foreign  government  or  for- 
eign national  if : 

(1)  The  subject  of  the  proposal  or 
presentation  is  significant  combat  equip- 
ment on  the  United  States  Munitions 
List  to  be  sold  under  a  contract  for 
$7,000,000  or  more;  and 

(2)  The  equipment  is  intended  for  use 
by  the  armed  forces  of  a  foreign  country; 
and 

(3)  The  sale  of  the  equipment  would 
involve  the  export  from  the  United 
States  of  any  item  on  the  United  States 
Munitions  List  or  of  any  technical  data 
relating  to  an  item  on  the  United  States 
Munitions  List. 

(b)  A  "proposal  or  presentation  de- 
signed to  constitute  a  basis  for  a  decision 
to  purchase"  means  the  communication 
of  information  in  suflBcient  detail  that 
the  person  communicating  that  informa- 
tion knew  or  should  have  known  that  it 
would  permit  an  intended  purchaser  to 
decide  to  acquire  the  particular  signifi- 
cant combat  equipment  in  question.  For 
example,  a  presentation  which  described 
the  equipment's  performance  character- 
istics, price,  and  probable  availability  for 
delivery  would  require  prior  approval  in 
any  case  where  the  three  criteria  speci- 
fied in  paragraph  (a)  of  this  section  were 
met.  By  contrast,  advertising  or  other 
reporting  in  a  publication  of  general  cir- 
culation, preliminary  discussions  to  as- 
certain market  potential  or  merely  call- 
ing attention  to  the  fact  that  a  company 
manufactures  a  particular  item  of  sig- 
nificant combat  equipment  would  not  re- 
quire prior  approval. 

(c)(1)  Every  application  for  an  export 
license  to  implement  a  sale  which  meets 
the  three  criteria  specified  in  paragraph 
(a)  of  this  section  must  be  accompanied 
by  a  statement  from  the  applicant  which 
either: 

(i)  Refers  to  a  specific  approval  pre- 
viously granted  with  respect  to  the  trans- 
action; or 

(ii)  Certifies  that  no  proposal  or  pres- 
entation requiring  prior  approval  has 
been  made. 

(2»  The  Department  of  State  may  re- 
quire a  similar  statement  from  the  Por- 
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eign  Military  Sales  contractor  concerned 
In  any  case  where  the  United  States 
Government  receives  a  request  for  a 
letter  of  offer  for  a  sale  which  meets  the 
three  criteria  specified  in  sut)section  (a) 
of  this  section. 

(d)  The  requirement  of  this  section 
for  prior  approval  is  met  by  any  of  the 
following : 

(DA  written  statement  approving  the 
proposed  sale  or  approving  the  making  of 
a  proposal  or  presentation. 

(2)  A  license  for  the  export  of  techni- 
cal data  relating  to  the  proposed  sale  to 
the  country  concerned  issued  under 
§§125.04  or  125.05. 

(3)  A  temporary  export  license  relat- 
ing to  the  proposed  sale  for  a  demonstra- 
tion to  the  armed  forces  of  the  coimtry 
of  export  issued  under  §  123.55. 

(e)  In  addition  to  other  remedies  and 
penalties  prescribed  by  law  or  this  sub- 
chapter, a  failure  to  obtain  the  approval 
required  by  paragraph  (a)  of  this  section 
may  be  considered  to  l>e  a  reason  for  dis- 
approval of  a  license  application  or  re- 
quest for  a  letter  of  offer. 

2.  Part  124  is  amended  by  adding  a 
new  §  124.06  to  read  as  follows: 

§  124.06  Approval  of  proposals  for  tech- 
nical assistance  and  manafacturing 
license  agreements. 

(a)  The  approval  of  the  Department 
of  State  is  required  as  a  condition  prece- 
dent to  any  proposal  or  presentation  de- 
signed to  constitute  a  basis  for  a  decision 
to  purchase,  either  through  commercial 
or  Foreign  Military  Sales  procedures, 
made  to  any  foreign  government  or  for- 
eign national  if: 

(1)  The  subject  of  the  proposal  or 
presentation  is  a  technical  assistance  or 
manufacturing  license  agreement  for  the 
production  or  assembly  of  significant 
combat  equipment  on  the  United  States 
Munitions  List;  and 

(2)  The  equipment  is  intended  for 
use  by  the  armed  forces  of  a  foreign 
country;  and 

(3)  The  technical  assistance  or  manu- 
facturing license  agreement  would  in- 
volve the  export  from  the  United  States 
of  any  item  on  the  United  States  Muni- 
tions List  or  of  technical  data  relating 
to  an  item  on  the  United  States  Muni- 
tions List. 

(b)  A  "proposal"  or  presentation 
designated  to  constitute  a  basis  for  a 
decision  to  purchase"  means  the  com- 
munication of  information  in  suflQcient 
detail  that  the  person  communicating 
that  information  knew  or  should  have 
known  that  it  would  permit  an  intended 
purchaser  to  decide  to  enter  into  the 
proposed  technlceil  assistance  or  manu- 
facturing license  agreement.  For  ex- 
ample, a  presentation  which  described 
the  price  and  probable  schedule  for  per- 
formance would  require  prior  approval 
in  any  case  where  the  three  criteria 
specified  in  paragraph  (a)  of  this  sec- 
tion were  met.  By  contrast,  advertisii.^ 
or  other  reporting  in  a  publication  of 
general  circulation,  preliminary  discus- 
sions to  ascertain  market  potential  or 
merely  calling  attention  to  the  fact  that 
a  company  manufactures  a  particular 


item  of  significant  combat  equipment 
would  not  require  prior  approval. 

(c)  (1)  Every  request  for  an  approval 
of  a  technical  assistance  or  manufac- 
turing license  agreement  which  meets 
the  three  criteria  specified  in  paragraph 
(a)  of  this  section  must  be  accompeinied 
by  a  statement  from  the  applicant  which 
either: 

(i)  Refers  to  a  specific  approval  pre- 
viously granted  with  respect  to  the 
transaction;  or 

(11)  Certifies  that  no  proposal  or 
presentation  requiring  prior  approval 
has  been  made. 

(2>  The  Department  of  State  may  re- 
quire a  similar  statement  from  the  For- 
eign Military  Sales  contractor  concerned 
in  any  case  where  the  United  States 
Government  receives  a  request  for  a  let- 
ter of  offer  for  a  sale  which  meets  the 
three  criteria  specified  in  subsection  (ai 
of  this  section. 

(d)  The  requirements  of  this  section 
for  prior  approval  is  met  by  any  of  the 
following: 

(1)  A  written  statement  approving 
the  prc^xtsed  agreement  or  approving 
the  making  of  a  proposal  or  presenta- 
tion relating  to  the  proposed  agreement. 

(2)  A  license  for  the  export  of  tech- 
nical data  to  the  country  concerned  is- 
sued under  §§  125.04  or  125.05  and 
specifying  its  relation  to  a  technical  as- 
sistance or  manufacturing  license  agree- 
ment. 

(3)  A  temporary  export  license  relat- 
ing to  the  proposed  agreement  for  a 
demonstration  to  the  armed  forces  of 
the  country  of  export  issued  under 
§  123.04  and  specifjring  its  relation  to  a 
technical  assistance  or  manufacturing 
license  agreement. 

(e)  In  addition  to  other  remedies  and 
penalties  prescribed  by  law  or  this  sub- 
chapter, a  failure  to  obtain  the  approval 
required  by  paragraph  (a)  of  this  sec- 
tion may  be  considered  to  be  a  reason  for 
disapproval  of  a  proposed  technical  as- 
sistance or  manufacturing  license 
tlgreement. 

(Sec.  38,  as  amended.  90  Stat.  744  (22  US.C. 
2778).  E.G.  119S8,  42  FR  4311.) 

Lucy  Wilson  Benson, 
Under   Secretary   for   Security 
Assistance,       Science       and 
Technology. 

August  11,  1977. 

|PR  Doc.77-23»2a  FUed  8-17-77:8:45  am] 

Trtle  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER    G — ENGINEERING    AND    TRAFRC 
OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

Right-Tum-On-Red  at  Signalized  Intersec- 
tions; Deletion  of  Interim  Regulations 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACnON:   Deletion  of  interim  regula- 
tion. 


SUMMARY:  The  Federal  Highway  Ad- 
ministration (FHWA)  issues  this  notice 
to  indicate  that  the  above-mentioned  in- 
terim regulation  has  been  deleted  from 
23  CFR  Part  655  originally  published  at 
41  FR  28477  on  July  12,  1976,  since  simi- 
lar provisions  concerning  right-tum-on- 
red  (RTOR)  at  signaled  intersections 
have  been  added  to  the  Manual  on  Uni- 
form Traffic  (Control  Devices  (MUTCD). 
In  accordance  with  23  CFR  625.3,  the 
MUTCD  is  incorporated  by  reference 
into  the  CFR.  Provisions  for  RTOR  at 
signalized  intersecticHis  similar  to  those 
originally  included  in  the  above-men- 
tioned interim  reg\ilation  may  now  be 
foimd  in  sections  2B-35  and  4B-5  of  the 
MUTCD. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  E.  Conner.  Chief,  Traffic 
Control  Sj^tems  Division,  Office  of 
Traffic  Operations  1202/426-0411);  or 
Mrs.  Kathleen  S.  Markman,  C^ffice  of 
the  Chief  Counsel  (202/426-0790), 
Federal  Highway  Administration.  400 
7th  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m. 
to  4 :  15  p jn.,  ET,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
This  interim  regxilation  was  published 
for  notice  and  comment  at  41  FR  28477 
on  July  12,  1976,  FHWA  Docket  No.  76- 
11.  By  virtue  of  this  publication,  FHWA 
issued  an  interim  national  policy  adopt- 
ing the  generally  permissive  rule  for 
RTOR.  This  rule  permits  RTOR  except 
where  prohibited  by  a  NO  TURN  ON 
RED  sign.  As  of  March  1.  1977.  45  States 
have  adopted  this  policy.  Five  other 
States  currently  allow  drivers  to  turn 
on  red  when  a  sign  permits  this  turn. 
At  the  present  time  the  District  of  Co- 
lumbia does  not  provide  any  form  of 
RTOR.  Also.  New  York  City  is  excluded 
from  the  New  York  law  which  permits 
RTOR  except  where  prohibited  by  sign. 

Approximately  66  comments  were  re- 
ceived in  response  to  the  above-men- 
tioned request  for  comments.  Most  of 
these  comments  favored  the  generally 
permissive  rule  of  RTOR  which  has 
already  been  adopted  by  45  States.  The 
only  major  opposition  to  RTOR  received 
in  writing  was  from  the  State  of  Mas- 
sachusetts and  several  of  its  cities.  Their 
opposition  was  based  primarily  on  their 
interpretation  that  signs  prohibiting 
RTOR  would  be  required  at  most  of  their 
signalized  intersections  where  they  use 
pedestrian  signals.  It  should  be  noted 
that  the  interim  regulation's  guidelines 
referred  only  to  those  intersections 
where  an  exclusive  pedestrian  phase  is 
used  permitting  pedestrians  to  cross  all 
crosswalks  simultaneously. 

It  is  our  present  understanding  that 
the  States  of  Connecticut.  Maine  and 
Vermont  and  the  District  of  Columbia 
are  considering  revised  legislation  to  con- 
form with  the  generally  permissive  policy 
adopted  by  the  other  45  States.  In  Mary- 
land legislation  adopting  the  generally 
permissive  policy  to  be  effective  January 
1,  1978,  has  passed  both  the  Senate  sind 
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the  House  and  is  awaiting  signature.  It  is 
believed  that  the  generally  permissive 
rule  best  conforms  with  the  intent  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (Pub.  L.  94-163)  and  the  guidelines 
issued  by  Federal  Energy  Administration 
at  41  FR  48325  (Nov.  3.  1976) . 

The  MUTCD  provides,  in  part,  for 
guidelines  regarding  traffic  signs  and 
signals.  Consequently,  the  provisions  con- 
cerning RTOR  should  be  incorporated  in 
that  manual  rather  than  in  a  separate 
place  in  the  Code  of  Federal  Regulations. 
In  response  to  the  comments  received, 
the  RTOR  provisions  to  be  cited  as  sec- 
tions 2B-35  and  4B-5  of  the  MUTCD  are 
more  general  than  those  originally  pre- 
sented in  the  above-cited  interim  regula- 
tion. Consequently,  the  States  may  de- 
velop their  own  detailed  criteria  to  fit 
their  particular  needs. 

In  consideration  of  the  foregoing.  Sub- 
part H  of  Part  655  of  Title  23,  Code  of 
Federal  Regulations,  is  vacated  and  re- 
served. 

Issued  on:  August  8. 1977. 

Karl  S.  Bowers. 
Deputy  Administrator. 

IFR  Doc. 77-23924  Filed  8-17-77:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  77-98] 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Electrical  and 
Gasoline  Fuel  Systems 

Correction 

In  FR  Doc.  77-20258  appearing  at  page 
36252  in  the  issue  for  Thursday.  July  14. 
1977.  in  the  6th  line  from  the  top  of  the 
first  column  on  page  36253.  the  number 
"38"  should  have  read  "36". 


Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Identification  of  Mail  of  Nonprofit 
Organizations 

AGENCY:  U.S.  Postal  Service. 
ACTION:  Final  rule. 
SUMMARY:  The  rule  requires  an  or- 
ganization authorized  to  mail  at  the  spe- 
cial bulk  third-class  rates  for  qualified 
nonprofit  organizations  to  put  its  own 
name  either  as  a  return  address  on  the 
mailing  piece  or  in  a  prominent  loca- 
tion on  the  message.  Such  an  organiza- 
tion may  not  use  a  pseudonym  or  bogus 
name  of  a  person  or  organization  on  its 
mail.  The  purpose  of  the  rule  is  to  avoid 
the  appearance  of  unqualified  mailings, 
as  would  be  the  case  if  only  the  name  of 
an  individual  or  a  commercial  enterprise 
were  to  appear  on  the  mailing  piece  or 
the  message. 

Tlie  rule  will  be  new   134.58  of   the 
Postal  Service  Manual. 

EFFECTIVE  DATE:  January  1.  1978. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  F.  Harding.  202-245-4512. 
SUPPLEMENTAL  INFORMATION:  On 
February  4.  1977.  the  Postal  Service  pub- 
lished for  comment  in  the  Federal  Reg- 
ister (42  FR  6841*  a  notice  of  proposed 
rulemaking  which,  among  other  things, 
would  add  in  Part  134  of  the  Postal  Serv- 
ice Manual  a  new  .58  to  require  an  or- 
ganization authorized  to  mail  at  the 
special  third-class  rates  to  identify  itself 
on  the  mailing  piece  and  contents. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views  or  arguments 
concerning  the  proposed  new  require- 
ment. Written  comments  were  received 
from  a  total  of  23  individuals  and  or- 
ganizations. These  comments  were  care- 
fully considered  in  adopting  the  amend- 
ment to  the  regulation  set  forth  below. 
The  general  areas  of  concern  of  the 
commenters  and  the  Postal  Service 
analysis  follow. 

The  proposed  rule  would  require  that 
the  nonprofit  organization  put  its  own 
name  on  the  envelope  and  letterhead 
of  its  mail.  Some  organizations  com- 
mented that  they  do  not  have  letter- 
heads and  some  mailings  are  not  en- 
closed in  envelopes.  This  seems  to  be  a 
valid  comment.  Accordingly  we  are 
changing  the  rule  to  require  the  organi- 
zation to  put  its  own  name  either  on  the 
"message"  or  as  a  return  address  on  the 
"mailing  piece". 

Several  commenters  pointed  out  that 
their  organizations  were  widely  known 
by  designations  other  than  their  correct 
names.  For  example,  the  American  Fed- 
eration of  Labor  and  Congress  of  Indus- 
trial Organizations  is  almost  always  re- 
ferred to  as  the  AFL-CIO.  The  National 
Foundation  is  better  known  as  "The 
March  of  Dimes".  These  too  are  legiti- 
mate considerations.  Therefore,  the  lan- 
guage is  changed  to  state  that  a  well 
recognized  alternative  designation,  such 
as  the  March  of  Dimes,  or  a  well  recog- 
nized abbreviation,  such  as  AFL-CIO. 
may  be  used  in  place  of  the  full  name  of 
the  organization. 

Numerous  commenters  objected  to  be- 
ing required  to  place  a -return  address  on 
the  mailing  piece.  The  rationale  centered 
around  the  contention  that  a  plain  en- 
velope, with  no  return  address,  is  more 
apt  to  be  opened  than  one  which  is  obvi- 
ously a  solicitation  for  a  contribution. 
No  studies  or  statistics  were  submitted. 
We  have  no  knowledge  as  to  whether  a 
plain  envelope  might  offer  some  psycho- 
logical advantage  or  not.  but  it  is  the 
Postal  Service  position  that  the  recipient 
must  be  made  aware,  either  by  the  mes- 
sage or  the  mailing  piece  of  the  true 
nature  of  the  sender.  TTierefore.  the 
regulation  is  modified  to  require  identi- 
fication of  the  mailer  either  as  a  return 
address  on  the  mailing  piece  or  in  a 
prominent  location  on  the  message,  but 
if  any  return  address  is  shown  on  the 
mailing  piece,  it  must  be  that  of  the 
authorized  permit  holder.  In  the  case  of 
cooperative  mailings,  the  name  of  one 
authorized  permit  holder  would  have  to 
be  indicated. 


One  commenter  believes  that  a  pur- 
pose of  the  proposed  rule  is  to  prevent 
commercial  organizations  such  as  travel 
agencies  from  mailing  promotions  at  the 
nonprofit  third-class  rate,  and  states 
that  the  rule  would  have  little  impact  on 
this  practice  since  the  cooperating  non- 
profit organization  could  simply  permit 
the  use  of  its  name  on  the  envelope  and 
on  one  letter  enclosed  in  the  envelope. 
The  commenter  is  mistaken  in  his  belief 
of  the  purpose  of  the  rule  and  in  his  as- 
sumption that  a  nonprofit  organization 
can  legitimately  delegate  or  lend  its  per- 
mit to  another  person,  organization  or 
association.  Cooperative  mailings  may 
not  be  made  at  the  special  bulk  third- 
class  rates  if  one  or  more  of  the  cooperat- 
ing organizations  is  not  entitled  itself  to 
the  special  rates.  See  134.57  of  the 
Manual. 

The  same  commenter  believes  that  the 
proposed  nde  would,  in  violation  of  the 
protections  of  the  First  Amendment  of 
the  Constitution,  burden  messages  which 
are  not  false,  misleading  or  illegal,  but 
are  entirely  truthful.  This  criticism  ap- 
pears to  be  without  foundation.  The  pro- 
posed rule  does  not  prohibit  solicitations 
by  qualified  nonprofit  organizations  or 
censor  the  contents  of  mailings  made  at 
the  special  rates.  It  requires  merely  that 
those  who  mail  at  the  special  rates  iden- 
tify themselves  either  on  the  envelope  or 
the  message.  In  order  to  avoid  the  ap- 
pearance of  unqualified  mailings. 

Several  commenters  stated  that  If  this 
requirement  were  made  effective  imme- 
diately, it  would  cause  a  financial  hard- 
ship because  of  supplies  of  stationery 
Items  on  hand.  For  this  reason,  we  will 
adopt  the  rule  at  this  time  but  with  a 
delayed  effective  date  of  January  1,  1978, 
at  which  time  supplies  previously  pur- 
chased should  have  been  used. 

Several  commenters  wanted  to  be  able 
to  use  the  so-called  "celebrity"  letter  for 
solicitations.  This  Is  a  public  relations 
device  whereby  a  well  known  person, 
usually  from  the  theatre  or  sports  world, 
makes  a  request  for  a  charitable  contri- 
bution to  an  organization  on  what  ap- 
pears to  be  his  own  personal  letterhead, 
over  his  own  (facsimile)  signature,  and 
with  an  envelope  bearing  his  own  name. 
From  the  promoter's  standpoint  this  is 
supposed  to  be  effective  because  the  re- 
cipient Is  not  aware  that  this  is  a  re- 
quest for  a  charitable  contribution  until 
the  letter  Is  read.  The  Postal  Service  has 
carefully  considered  this  position  and 
decided  that  this  is  not  an  acceptable 
practice,  since  this  Is  the  very  thing  that 
the  regulation  Is  designed  to  correct.  It 
is  necessary  to  avoid  the  appearance  of 
mailings  having  been  made  by  Individ- 
uals or  commercial  enterprises,  since 
neither  Individuals,  whether  celebrities 
or  not.  nor  commercial  enterprises  are 
entitled  to  mall  at  the  special  rates.  See 
134.53  of  the  Postal  Service  Manual. 

Four  commenters  unequivocally  en- 
dorsed the  change.  As  the  Senior  Vice 
President  of  an  advertising  agency  said : 
"Let's  sail  under  our  own  flag — no  flags 
of  convenience,  certainly  no  jolly  rogers." 

In  view  of  the  considerations  discussed 
above  the  Postal  Service  hereby  adopts. 
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as  amended,  the  following  revision  of 
the  Postal  Service  Manual: 

Part  134 — Third  Class 

In  134  of  the  Postal  Service  Manual 
add  new  .58  reading  as  follows: 

134.58.  Identification.  In  order  to  avoid 
the  appearance  of  mailings  having  been 
made  by  individuals  or  conunercial  en- 
terprises, which  are  not  qualified  to  mail 
at  the  special  bulk  third-class  rates, 
either  the  mailing  piece  must  bear  the 
name  and  return  address  of  the  author- 
ized permit  holder  or  the  message  must 
contain  the  name  and  return  address  of 
the  authorized  permit  holder  In  a  promi- 
nent location.  Pseudonyms  or  bogus 
names  of  persons  or  organizations  may 
not  be  used.  If  the  mailing  piece  bears  a 
name  and  return  address,  it  must  be 
that  of  the  authorized  permit  holder.  If 
the  mailing  piece  does  not  bear  a  name 
and  return  address,  the  message  must 
contain  in  a  prominent  location  the 
name  and  return  address  of  the  author- 
ized permit  holder.  A  well  recognized 
alternative  designation  or  abbreviation 
such  as  "The  March  of  Dimes"  or  the 
"AFL-CIO"  may  be  used  in  place  of  the 
full  name  of  the  organization. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
In  the  pages  of  the  Postal  Service  Man- 
ual will  be  published  and  will  be  trans- 
mitted to  subscribers  automatically. 
These  changes  will  be  published  In  the 
Federai,  Register  as  provided  In  39  CFR 
111.3. 

(39  UJ5.C.  401(2).) 

W.  Allen  Sanders, 
Assistant  General  Counsel, 
Legislative  Division. 

(PR  Doc.77-23905  Filed  8-17-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

|PRL  779-61 

PART  204 — NOISE  EMISSION  STAND- 
ARDS FOR  CONSTRUCTION   EQUIPMENT 

Clarifying  Amendments 

AGEJNCY :  Environmental  Protection 
Agency. 

ACmON:  Ptoal  rule. 

SUMMARY:  This  action  makes  certain 
administrative  and  clarifying  changes  in 
Subpart  A.  General  Provisions,  and  Sub- 
part B,  Portable  Air  Compressors,  of  40 
CFR  Part  204.  Noise  Emission  Standards 
for  Construction  Equipment. 

EFFECTIVE  DATE:  Date  of  promulga- 
tion. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Kozlowski,  Director,  Noise 
Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency  (EN-387). 

Washington,  DC.  20460  (703-557- 
7470) 

SUPPLEMENTARY  INFORMATION: 
All  submittals   that  are   required   pur- 


suant to  these  regulations  are  presently 
to  be  submitted  to  the  Director.  Mobile 
Source  Enforcement  Division.  These  sub- 
mittals will  now  be  sent  to  the  Director, 
Noise  E:nforcement  Division  (EN-387). 
Also,  in  §  204.57-5.  a  new  paragraph  <d) 
is  added  to  specify  where  the  information 
required  to  be  submitted  to  the  Admin- 
istrator pursuant  to  this  section  must  be 
sent. 

In  §  204.4.  paragraph  (b)  is  amended 
to  specify  that  the  written  authorization 
for  inspection  of  a  manufacturer's  fa- 
cilities will  be  signed  by  tlie  Director. 
Noise  Enforcement  Di\1sion  or  his  desig- 
nee. 

Additionally,  in  §  204.51.  paragraph 
(k)  is  amended  to  clarify  that  a  batch 
sample  is  a  collection  of  compressors 
that  are  drawn  from  a  batch.  In  5  204.- 
57-1.  paragraph  (c)  is  amended  to  clarify 
that  the  test  request  will  specify  the 
batch  from  which  sampling  is  to  begin 
rather  than  the  batch  selected  for 
testing. 

The  Administrator  finds  that  notice 
and  comment  procedures  are  unneces- 
sary in  the  case  of  these  amendments, 
because  they  are  non-substantive  and 
have  no  potential  for  controversy. 

(Sees.  6  and  13.  Noise  Control  .Act  F>ub.  Law 
92-574,  86  Stat.  1237  and  1244:  (42  U.S.C. 
4905  and  4912) ). 

Dated:  August  8.  1977. 

Norman  D.  Shutler. 
Acting  Assistant  Administrator. 

40  CFR  Part  204  is  amended  as  set 
forth  below: 

Subpart  A — General  Provisions 

§204.4      [.Amended] 

1.  Section  204.4,  paragraph  (b)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division"  and  sub- 
stituting the  words  "Noise  Enforcement 
Division". 

§  204.S-7      [.Amended] 

2.  Section  204.5-7  is  revised  by  delet- 
ing the  words  "Mobile  Source  Enforce- 
ment Division  (EN-340)  "  and  substitut- 
ing the  words  "Noise  Enforcement  Di- 
vision (EN-387)". 

Subpart  B — Portable  Air  Compressors 

§204.51       [.Amended] 

3.  In  §  204.51,  jDaragraph  (k)  is 
amended  by  deleting  the  words  "of  the 
same  category-  or  configuration  from 
which  test  samples  are  randomly  drawn" 
and  substituting  the  words  "that  are 
drawn  from  a  batch". 

§204.5S-2      [Amended] 

4.  In  I  204.55-2.  paragraph  (f )  is 
amended  by  deleting  the  words  "Mobile 
Sotirce  E^nforcement  Division"  and  sub- 
stituting the  words  "Noise  Enforcement 
Di  vision". 

§204.55-4      [Amended] 

5.  In  §  204.55-4,  paragraph  (a)  is 
amended  by  deleting  the  words  "Mobile 
Source  Elnforcement  Division  (EN-340)" 
and  substituting  the  words  "Noise  En- 
forcement Division  (EIN-387)". 


§204.57-1       [Amended] 

6.  In  S  204.57-1,  paragraph  (c)  is  re- 
vised by  deleting  the  words  "the  batch 
selected  for  testing"  and  substituting  the 
words  "the  batch  from  which  sampling 
is  to  begin". 

7.  In  5  204.57-5.  a  new  paragraph  id) 
is  added  as  follows : 

§  204.57-5     Reporting  of  le»l  results. 

•  •  •  •  • 

(d)  All  information  required  to  be 
forwarded  to  the  Administrator  pur- 
suant to  this  section  shall  be  addressed 
to  Director.  Noise  Enforcement  Division 
iEN-387),  U.S.  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460. 

§204.58-1       [.Amended] 

8.  In  §  204.58-1,  paragraph  (d)  Is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN-340)" 
and  substituting  the  words  "Noise  En- 
forcement Division  (EN-387)". 

§204.58-2       [Amended] 

9.  In  §204.58-2,  paragraph  (g)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN-340)" 
and  substituting  the  words  "Noise  En- 
forcement Division  (EN-387)". 

§204.58-3      [Amended] 

10.  In  §  204.58-3,  paragraph  te)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN-340)" 
and  sul>stltutlng  the  words  "Noise  En- 
forcement Division  (EN-387)". 

(Sec.  6.  13  of  the  Noise  Control  Act  of  1972 
(42  U.S.C.  4905,  4912).) 

|FR  Doc.77-23941  Piled  8-17-77:8:45  am) 

Title  41 — Public  Contracts  and   Property 
Managen>ent 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

|FPR  Amdt    180) 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Unsolicited  Proposals 

Correction 

In  FR  Doc.  77-22304  appearing  at  page 
39215  in  the  issue  for  Wednesday,  August 
3,  1977,  make  Uie  following  corrections: 

1.  In  the  first  line  of  §  1-4.900.  third 
column,  page  39215,  delete  the  comma 
following  "This  subpart". 

2.  The  comma  at  the  end  of  the  12th 
line  of  §  l-4.906(c),  third  column,  page 
39216.  should  be  a  semicolcHi. 

3.  Preceding  the  imragraph  beginning 
"Each  agency  shall  establish  uniform", 
which  is  the  second  full  paragraph,  first 
column,  page  39217,  add  the  following 
section  heading: 

§  1—4.909      Receipt,   review,   and   evalua- 
tion. 

4.  In  the  10th  line  of  S  1-4.909 (d) ,  first 
column,  page  39217.  insert  an  open  pa- 
renthesis before  "see  S  1-4.913". 

5.  In  the  13th  line  of  S  l-4.909(d) ,  top 
line,  middle  column,  page  39217,  "othe" 
should  read  "ot^er". 
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6.  In  the  second  line  of  §  l-4.909(d)  (2) . 
middle  column,  page  39217,  "socio-eco- 
nomic" should  read  "socioeconomic". 

7.  In  the  nfth  line  of  §  1-4.911,  third 
column,  page  39217,  insert  "of"  between 
"notified"  and  "and". 

8.  The  headings  in  the  quoted  clause  in 
§1-4.913(0,  first  column,  page  39218, 
should  read  as  follows: 

Unsolicited   Proposal 

use  of  data  limited 

9.  In  the  first  paragraph  of  that  quoted 
clause,  the  phrase  "EXTREME  CARE" 
in  the  second  line,  and  the  phrase  "NOT 
DUPLICATED,  USED.  OR  DISCLOSED" 
in  the  fifth  line  should  be  printed  in 
capitals. 

10.  In  the  second  line  of  the  second 
paragraph  of  that  clause,  delete  "the" 
which  appears  between  "use"  and  "in- 
formation". 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-0421 

DETAILED  HAZARDOUS  MATERIALS 
INCIDENT   REPORTS 

Reports  and  Forms 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  tlie  reports 
and  forms  used  for  incidents  involving 
hazardous  materials.  These  changes  de- 
lete information  requirements  that  are 
reported  under  other  provisions  of  the 
Code  of  Federal  Regulations.  This 
change  will  eliminate  reports  of  dupli- 
cate information. 

EFFECTIVE  DATE :  This  amendment  is 
effective  on  August  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  (202) 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  deleting 
superfluous  reporting  procedures,  good 
cause  exists  for  omitting  notice  and  pub- 
lic procedure  pursuant  to  5  U.S.C.  553 
(b)  <3mB),  and  they  can  be  made  effec- 
tive in  less  than  30  days  after  publica- 
tion in  the  Federal  Register  under  5 
U.S.C.  553(d)  (3>. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are :  Mr.  Robert  Query, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Lieutenant  William 
R.  Kerivan,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Regulation 

The  incidents  being  reported  on  Form 
4752  are  already  covered  under  the 
casualty  or  accident  reporting  require- 
ments of  46  CFR  35.15-1  and  the  proce- 
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dures  for  notice  of  the  discharge  of  oil, 
33  CFR  Part  153.  Reports  of  incidents  in- 
volving hazardous  materials  are  also  re- 
quired in  title  49  (49  CFR  171.15  and 
171.16).  Information  received  on  Form 
4752  is  therefore  superfluous,  and  the 
Coast  Guard  is  cancelling  the  form. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— VESSEL  INSPECTIONS 
§  2.20-63      [Deleted] 
§  2.20-70      [DeleledJ 

1.  By  deleting  §§  2.20-65  and  2.20-70. 


PART  35— OPERATIONS 
§3.1.13-13      [Dcleledl 

2.  By  deleting  §  35.15-13. 


PART  151— UNMANNED  BARGES  CARRY- 
ING CERTAIN  BULK  DANGEROUS  CAR- 
GOES 

§  131.43-11       [Deleted] 

3.  By  deleting  §  151.45-11. 

(R.S.  4405  as  amended,  R.S.  4462  as  amended, 
R.S.  4417A  as  amended,  R.S.  4472  as  amended. 
Sec.  6(B)  (1).  80  Stat.  937;  46  U.S.C.  170.  375. 
391a.  416;  49  U.S.C.  1655(b)  (1);  49  CFR 
1.46'b)  ). 

Dated:  August  9,  1977. 

O.  W.  Siler, 
Admiral,  U.S.  Coast  Guard 

Commandant. 

|FR  Doc.77-23942  Piled  8-17-77;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER.  EX- 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATdfey  BIRD  HUNTING 

Early  Seasons,  Bag  Limits,  and  Possession 
or  Certain  Migratory  Game  Birds  in  the 
Contiguous  United  States,  Alaska,  Ha- 
waii, Puerto  Rico,  and  the  Virgin  Islands 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
open  seasons,  shooting  hours,  areas,  bag 
limits,  and  possession  of  certain  migra- 
tory game  birds,  i.e.,  mourning  doves, 
white-winged  doves,  band-tailed  pigeons, 
rails,  woodcock,  snipe,  and  gallinules  and 
teal  in  September  in  the  contiguous 
United  States:  sea  ducks  in  certain  de- 
fined areas  of  the  Atlantic  Fly  way;  sand- 
hill cranes  in  designated  portions  of 
North  Dakota  and  South  Dakota;  and 
migratory  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands.  The 
taking  of  the  designated  species  of  mi- 
gratory birds  is  prohibited  unless  open 
hunting  seasons  are  specifically  provided. 
The  rules  will  permit  taking  of  the  desig- 
nated species  within  specified  periods  of 
time  beginning  as  early  as  September  1, 


as  has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

EFFECTIVE  DATE:  Effective  on  Au- 
gust 18. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers.  Chief,  Officet)f  Migra- 
tory Bird  Management,  Department  of 
the  Interior.  18th  and  C  Streets,  NW.. 
Washington,  D.C.  telephone  202-343- 
8827. 
SUPPLEMENTARY       INFORMATION : 
The  Migratory  Bird  Treaty  Act  of  July 
3,   1918   (40  Stat.  755;    16  U.S.C.  703  et 
seq.) ,  as  amended,  authorizes  and  directs 
the  Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for    the   distribution,   abundance,    eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  flight  of  migratory  game 
birds  to  determine  when,  to  what  extent, 
and  by  what  means  such  birds  or  any 
part.  nest,  or  egg  thereof  may  be  taken, 
hunted,  captured,  killed,  possessed,  sold 
purchased,  shipped,  carried,  exported,  or 
transported. 

On  March  10,  1977.  the  Service  pub- 
lished for  public  comment  in  the  Federal 
Register    (42    FR    13311)    proposals   to 
amend  50  CFR  Part  20,  with  a  comment 
period  ending  May  18,  1977.  That  docu- 
ment dealt  with  minor  modifications  in 
§  20.11   of  Subpart  B.  the  addition  of 
§  20.40  in  Subpart  D,  and  with  establish- 
ment  of   seasons,   limits   and   shooting 
hours  for  migratory  game  birds  under 
§§  20.101  through  20.107  of  Subpart  K. 
On  May  25,  1977,  the  Service  published 
for  public  comment  in  the  Federal  Reg- 
ister (42  FR  26669)  a  second  document 
in  the  series  consisting  of  supplemental 
proposed  rulemaking  dealing  specifically 
with  a  number  of  supplemental  or  modi- 
fied proposals  and  clarification  or  cor- 
rection of  minor  portions  of  the  earlier 
document.  On  July  5.  1977.  the  Service 
published  in  the  Federal  Register   (42 
FR  34305)  a  third  document  in  the  series 
consisting  of  final  rulemaking  dealing 
specifically  with  final  frameworks  from 
which  wildlife  conservation  agency  offi- 
cials In  Puerto  Rico  and  the  Virgin  Is- 
lands could  select  season  dates  for  hunt- 
ing certain  migratory  birds  In  Puerto 
Rico  and  the  Virgin  Islands  during  the 
1977-78    season.    On   July    5,    1977,    the 
Service  also  published  for  public  com- 
ment in  the  Federal  Register   (42  FR 
34342)  a  fourth  document  in  the  series 
consisting    of    supplemental    proposed 
rulemaking  dealing  specifically  with  pr()- 
posed  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  from 
which,  when  finalized.  States  could  se- 
lect season  dates  and  daily  bag  and  pos- 
session limits  for  the  1977-78  season.  On 
July  22.  1977.  the  Service  published  In 
the  Federal  Register  (42  FR  37552)   a 
fifth  document  in  the  series  consisting  of 
final  rulemaking  dealing  specifically  with 
final      frameworks      (except      shooting 
hours)  for  early  season  migratory  bird 
hunting  regulations  in  all  States  during 
the  1977-78  seasons  from  which  States 
selected  early  season  dates  and  daily  bag 
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and  possession  limits  for  the  1977-78  sea- 
son. On  July  15,  1977,  the  Service  an- 
nounced in  a  sixth  document  In  the  P«d- 
eral  Register  (42  FR  36495)  the  avail- 
ability of  a  draft  enTironmental  assess- 
ment on  shooting  hours  and  allowed  a 
lO-day  public  commmt  period.  On  Aug- 
ust 9.  1977.  the  Service  published  in  the 
Federal  Rkgister  (42  FR  40211  a  seventh 
document  in  the  series  consisting  of  final 
rulemsiking  dealing  specifically  with  final 
frameworks  for  shooting  hours  for  early 
season  migratory  game  bird  hunting  reg- 
ulations in  all  States  during  the  1977-78 
season.  This  document  is  the  eighth  In  a 
series  of  proposed,  supplemental,  and 
final  rulemaking  documents  for  migra- 
tory game  bird  hunting  regulations  and 
deals  specifically  with  amending  Sub- 
part K  of  50  CFR  20  to  set  open  hunting 
seasons,  certain  closed  areas,  shooting 
hours,  and  bag  and  p>ossession  limits  for 
mourning  doves,  white-winged  doves, 
bajid-tailed  pigeons,  rails,  woodcock, 
snipe,  and  gallinules;  September  teal 
seasons;  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Fljrway;  sandhill 
cranes  in  designated  portions  of  North 
Dakota  and  South  Dakota:  and  migra- 
tory game  birds  in  Alaska.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands. 

Pttblic  Hearing 

A  public  hearing  was  held  in  Washing- 
ton. D.C.  on  June  21.  1977.  as  announced 
in  the  Federal  Register  on  May  25.  1977 
(42  FR  26709),  in  which  proposed  early 
season  regulations  were  discussed.  The 
public  was  invited  to  participate  in  the 
hearing  and/or  submit  written  state- 
ments. The  Service  summarized  the 
statements  received  at  this  hearing  in 
the  Federal  Register  dated  July  5.  1977 
(42  FR  34306),  under  "Comments  on 
Proposed  Rulemaking."  and  listed  Moni- 
tor among  the  organizations  represented 
in  the  statements.  The  Service  has  since 
been  informed  that  although  an  officer 
of  Monitor  was  present  and  made  a 
statement,  the  statement  was  made  on 
behalf  of  other  organizations  and  not 
Monitor.  The  Service  hereby  deletes 
Monitor  from  the  list  of  represented  or- 
ganizations. 

Environuemtal  Review 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regxilations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  (FES  75-54)"  was  filed  "with 
the  Council  on  Environmental  Quality 
on  June  6,  1975,  and  notice  of  availabili- 
ty was  published'  in  the  Federal  Regis- 
ter on  June  13,  1975  (40  FR  24241) .  The 
final  environmental  assessment  on  shoot- 
ing hours  (42  FR  40211;  August  9,  1977) 
supplements  the  discussion  on  shooting 
hours  in  FES-75-54.  likewise,  an  envi- 
ronmental assessment  on  September  dove 
hunting  (42  FR  37552;  July  22,  1977) 
supplements  the  discussion  on  dove  hunt- 
ing in  FES-75-64. 

cokpliamce  with  section  7  of  the 
Endangered  Species  Act  of  1973 

Compliance  with  the  Endangered  Spe- 
cies Act,  insofar  as  early  season  regula- 


tions frameworks  are  concerned,  was  de- 
scribed in  detail  in  the  Federal  Register 
dated  July  22.  1977  (42  FR  37552).  The 
Service's  biologicsd  opinion  resulting 
frran  its  consultation  under  section  7  is 
considered  a  public  document  and  is 
available  for  public  inspection  in  the 
Office  of  Endangered  Species  at  1612  K 
Street.  N.W.,  Room  1100.  Washington, 
D.C,  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
Building.  Room  2243. 18th  and  C  Streets. 
NW..  Washington  D.C.  2240  or  may  be 
obtained  by  mall  from  the  addresses 
listed. 

Regulations  Promxtlcation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through  m- 
vestigations  conducted  by  the  Service 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all  com- 
ments received  on  the  early  proposals 
(42  FR  13311;  March  10.  1977;  42  FR 
26669;  May  25.  1977;  and  42  FR  34342; 
July  5.  1977)  the  Service  published  in  the 
Federal  Register  on  July  5.  1977  (42  FR 
34305)  final  frameworks  for  Puerto  Rico 
and  the  Virgin  Islands,  and  on  July  22, 
1977  (42  FR  37552)  final  early  season 
frameworks  (except  shooting  hours)  for 
the  contiguous  United  States.  Alaska 
and  Hawaii.  Final  shooting  hours  frame- 
works for  early  seasons  were  published 
in  the  Federal  Register  on  Augxist  9. 
1977  (42  FR  40211).  Copies  of  the  final 
frameworks  were  also  sent  to  the  officials 
of  the  State  conservation  agencies  and 
to  conservation  agency  offlciails  In  Puerto 
Rico  and  the  Virgin  Islands  who  were 
invited  to  submit  recommendations  for 
hunting  seasons  which  complied  with  the 
shooting  hours,  daily  bag  and  possession 
limits,  season  lengths  and  areas  speci- 
fied in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  amendments  will  permit 
taking  of  the  designated  species  within 
specified  time  periods  beginning  as  early 
as  September  1.  as  has  been  the  case  In 
past  years,  and  l)enefit  the  public  by  re- 
lieving existing  restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature. 


operate  under  severe  time  oonstralnts. 
However,  the  Service  is  of  the  riew  that 
every  attempt  should  be  made  to  give  the 
public  the  greatest  possible  oppcs-tunlty 
to  comment  on  the  regulaticms.  Thus, 
when  the  proposed  rulemakings  were 
published  on  March  10,  May  25,  July  5, 
and  July  15,  the  Service  established  what 
it  l>eUeved  were  the  longest  periods  pos- 
sible for  public  comment.  In  doing  this, 
the  Service  recognized  that  at  the 
periods'  close,  time  would  be  ot  the  es- 
sence. That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service 
is  of  the  opinion  that  the  printing  and 
distribution  of  Federal  and  State  regula- 
tory announcements  and  leaflets  would 
be  delayed  to  the  extent  that  hunters 
would  not  have  regulatory  information 
avBllable  prior  to  the  beginning  of  the 
hunting  seasons.  The  Service  h^  cl^ 
termined  that  "good  cause"  exists,  within 
the  terms  of  5  U.S.C.  553(d)(3)  ol  the 
Administrative  Procedure  Act,  and  these 
regulations  will,  therefore,  take  effect 
immediately  upon  publication. 

Drafting  Information 

This  final  rulemaking  wels  authored 
by  Dr.  John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting  sea- 
sOTis  desired  for  its  State  on  those  Bpeciea 
of  migratory  birds  for  which  open  sea- 
sons are  now  to  be  prescribed,  and  cMi- 
sideration  having  been  given  to  all  other 
relevant  matters  presented.  It  is  deter- 
mined that  certain  sections  of  Title  50, 
Chapter  I,  Subchapter  B.  Part  20,  Sub- 
part K.  are  amended  as  follows: 

1.  Section  20.101  is  amended  to  read  as 
follows: 

§  20.101  Seaitona,  limits  an<l  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
lilands. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows : 

(a)  Puerto  Rico. 


Do»es 


Pigeons 


Daily  baft  limit...  10  singly  ar  ia  the  ■Kgre(;at«  of  all  permilled  6  sinfcly  or  in  the  aggreg'te  af  all  yermltt«4 

species.  species. 

Possession  limit. .    10  singly  w  is  the  »egTff»te  of  all  pormittod  6  singly  or  in  th«  af-^egate  •(  all  permitted 

species.  species. 


Season  dates Sept.  3  to  N»v.  1,  1977. 

•hooting  hours. . .  Sunrise  to  tonset  daily. 


lUstricticms:  Only  the  foUofWing  species  of 
doves  and  pigeons  may  be  bunted  during  the 
open  se«ison:  Zenaida  dove  {Tortola  cardo- 
santera);  WhlU-wtnged  dove  {Tortola  ali- 
blarica  o  cubanita);  Mourning  dove  (Tortola 
rabilarga  o  rabiche);  Scaiy-naped  pigeon 
{Paloma  turca  o  torcaz) . 

No  aeckson  Is  prescribed  for  pigeons  on 
Puerto  Rico  and  Mona  Islands  In  order  to 
give    the    reduced    population    of     white- 


crown  pigeon  (Columba  leucocephMl*) . 
known  locally  as  Paloma  eabecibluncm,  a 
chance  to  recover. 

No  ceaaon  Is  prescribed  for  doves  and 
pigeons  on  Culebra  Island  and  In  tboee  areas 
of  the  Municl  pall  ties  of  Rio  Orande  and 
Ijolza  delineated  as  follows:  (I)  aU  lands 
lying  e&st  of  Route  188  (from  th«  town  of 
El  Verde  In  the  north  to  the  southenunost 
extent  of  Route  186)  to  the  boundary  of  the 
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LuqulUo  Experimental  Forest;  (2)  all  lands 
between  Route  186  and  Route  966  extending 
from  an  east-west  Une  tiirou«h  the  towrn  ot 
El  Verde,  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  (1)  kilometer  from  the 
Juncture  of  Routes  186  and  956  south  to  the 
«)uthemmost  point  on  Route  186:  and  (4) 
aU  lands  within  the  Caribbean  National 
Forest  boundary,  whether  private  or  public 
lands;  nor  U  there  a  season  prescribed  for 
doves  and  pigeons  of  any  species  in  the 
Municipality  of  Cidra.  Puerto  Rico,  said 
Municipality  being  composed  of  the  follow- 
ing wards:  Bayamon.  Arenas.  Monte  Llano, 
Sud.  Beatriz.  Ceiba,  Rio  Abajo.  Rincon.  Tolta, 
Honduras.  Rabanel.  and  Salto. 

Check     Commonwealth      regulations     for 
additional  restrictions. 

(b)   Puerto  Rico. 


RULES  AND  REGULATIONS 


Zonaida  dove         Scaly-naped 
(ent ire  V irgin  pif!««n  (Si 

Islands)  Thoraa.'-  Island 

oiily) 


Daily  bag  limits 

Possession  limits . .  - 


10 
10 


Season  dales Sept.  1  throngli  Oct.  SO,  iy/7'      ™. 

Shooting  hours y^  hour  betoiK  sunrise  until  sausrt 

daily. 


Common    Common 
Ducks    Coots    Balhnukss  (Wilson's) 
snipe 

Daily  bn-r  limits. 
Possession  limit 

4            6                «                 6 
H            12               12                 12 

Season  dales 

t<hoolinf!  hours.. 

Dec.  3.  l'.«7.  through  Jan.  25,  197H. 
gunhsc  imtil  sunset  daily. 

fiestrtcfioTw;  No  open  season  for  waterfowl 
on  Culebra  Island.  The  season  Is  closed  for 
ruddy  ducks  (Oxyura  jamaicensis)  and  pur- 
ple gallinules  iPorphyrula  martinica) .  The 
season  oh  Bahama  pintail  (Anas  bahamen- 
sis)  is  closed  by  Commonwealth  law. 

Check  commonwealth  regulatioris  for  ad- 
ditional restrictions. 

Note. — Local  names  for  game  birds:  Ruddy 
duck  {Oxyura  jamaicensis) — Pato  rojo  (pro- 
tected) ;  Purple  galllnule  (Porphyrula  marti- 
nica)— Gallareta  azul   (protected). 


(c)  Virgin  Islands. 


Restrictions:  No  open  season  is  prescribed 
for  waterfowl,  ground  or  quail  doves,  or 
pigeons  (except  scaly-naped  pigeons  on  St. 
Thomas  Island)    in  the  Virgin  Islands. 

Check  territorial  regulations  for  addttionml 
restrictions. 

Note. — Local  names  for  game  birds:  Zenal- 
da  dove  (Zenaida  aurtta)— mountain  dove; 
Bridled  quail  dove  (Geotrygon  mystacea)  — 
Perdlz.  Barbary  dove  (protected):  Ground 
dove  {Columbina  passerina) —  stone  dove, 
tobacco  dove.  rola.  tortollta  (protected); 
Scaly-naped  pigeon  (Columba  squamosa)  — 
red-necked  pigeon,  scaly  pigeon. 

2.  Section  20.102  is  amended  to  read  as 
follows : 

§  20.102      Soa-sons,    limits,    and    shooting 
hours  for  .4la!)ka. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  »» 
follows : 

Shooting  hours:  One-half  hour  before  sun- 
rise to  sunset  dally. 

Check  state  regulations  for  additional  re- 
strictiOTU,  including  area  descriptions. 


Open  «ea-8o>M — dHcks,  geese,  cranes  and  snipe 


Area: 

Northern., 
liaif  coast. 

Souflieast.. 
AleutiaiiS- 

Kodiak   .. 


Slate  game  management  units;  11  to  13  and  17  to  26  -  Sept.  1  to  Dec.  16 

State  game  management  units:  5  toT.  ».  14  to  16.  and    bept.  1  to  Dec.  16. 

Unimak  Island.  „     ....  i~,„   ic 

Slate  game  management  unlU;  1  to  4 ....  -  f<'P'   •  "','J'^:  ''* 

State  game  managenve«t  unit  10   (except   t  mmak    Oct.  8  to  Jan.  .'.. 
Sti\e  g^e  managwient  unit  8 Sept.  10  to  Oct.  9  and  Nov  5  U  Jaa    M 


Daily  bag  and  posscuMon  liinifs 


Area 


Ducks' 


avtn' 


Emperor 
Geese  2 


Brant 


Common 

(Wilson's) 

snipe 


Lesser  sandhBl 

(little  brown) 

craiMS 


Northern 10-.»  fr- 2  6-2  4-8  8-6  2-4 

GuU  coast 8-24  6-12  fr;}2  *"»  »:}|  *:* 

Southeast •- 7  21  6-12  6-12  4-8  8-»6  M 

Aleutians 7-21  '6-2  6-12  48  8-16  i-* 

Kodiak 7-11  6-12  fr-12  48  8-16  --t 

'  In  addition  to  the  basic  daily  bag  and  possession  limits,  a  daily  ba«  limit  of  15  and  a  possession  [iraii  oJ  M  «  ^r 
milled  sirilycr  in  the  Aggregate  of  the  foliow.ng  species:  scoter,  eider,  oldsquaw.  harlenuiu.  and  American  and  red 

'"'•"TheVauTteTa'^.d  possession  limits  mav  not  inohide  more  than  4  daily  and  8  in  pos.*ssion  of  »'»'i''fo"'«l  .»"^ 
CarTada  geeil-  ^igl^or  i.VTh..  a^gregaVe.  Inad.i.tion  to  the  daily  bag  and  possession  linulson  other  geese,  the  daUy 
bae  liniil  is  6  and  llie  possession  limit  is  12  on  emperor  geese.  ^  t>  „ 

J  No  Caniida  geese  may  Ije  taken  in  the  Aleutian  Islands  west  of  Lnimak  I  ass. 

3   Section  20.103  is  amended  to  read  as  shooting  hours,  and  the  daily  bag  and 

foUows  possession  limits  on  the  species  desig- 

...  nated  in  this  section  are  prescribed  as 

§20.103      Seasons,   limits,   and   shooting  f-„_„_. 

hour*  for  mouminK  and  while-winged  iO""v>">-                                       p„^4^„    Mtn» 

dove*  and  wild  pigeons.  (»>  Mourning  Doves-Eastern  Man- 

t  agement  Unit 

Subject  to  the  applicable  provisions  of  " 

the  preceding  sections  of  this  part,  the     Dally  bag  limit " 

areas   open   to  hunting,   the  respective     Possession  limit — — -        24 

open     seasons     (dates  .inclusive),     the  shooting  hours :  12  noon  untU  sunaat. 


Check    State    regulations    for    additional  % 
restrictions,  including  area  descriptions. 

Seasons  In: 
Alabama: 

North  zone' Sept.  17-Nov. 

2  and  Dec. 
23-J8ai.  14. 

South  zone'.- Oct. 8-Dec.  16. 

Connecticut Closed. 

Delaware Sept.  lO-Oct.    ' 

1  and  Nov. 
21-Dec.  1» 
and  Dec. 
19-Jan.  14. 

Florida - Oct.  1-Oct.  S» 

and  Not. 
12-NoT.  27 
-  and  Dec.  17- 

Jan.  9. 
Georgia: 

North  zone  » Sept.  3-Oct.  8 

and  Dec. 
13-Jan.  14. 

Southzone= -     Oct.  l-Nov.S 

and  Dec. 
12-Jan.  14. 

Illinois Sept.  1-NovJ. 

Indiana -     Closed. 

Kentucky   .- Sept.  1-Oct. 

31  and  Dec. 
10-De«.  l«. 
Louisiana: 

North  ssone^ Sept.  3-Sept. 

18  and  Oct. 
15-Nov.  13 
and  Dec. 
17-Jan. ». 

South  zone  = Oct.  l  5-Not. 

27  and  Dec. 
17-Jan.  11. 

Maine Closed. 

Maryland   Sept.  1-Oct. 

15  and  Nov. 
16-Dec.  !•. 

Massachvisetts Closed. 

Michigan -     Closed. 

Mississippi: 

North  zone  «- Sept.  »-Sept. 

25  and  Nov. 
6-Nov.  27 
and  Dec. 
lO-^an.2. 
South  zone* Sept.24-Oct. 

16  and  N«v. 
6-Nov.  27 
and  Dec. 
10-Jan.  2. 

« In  Alabama,  the  south  zone  Is  defined  aa 
that  area  lying  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County  line, 
and  including  CoJIee.  Covington,  Dale. 
Geneva.  Henry,  and  Houston  Counties.  The 
north  zone  consists  of  the  remainder  of 
Alabama. 

=  In  Georgia,  the  north  zone  Is  defined  aa 
that  area  lying  north  of  US.  Highway  280 
east  to  Abbeville,  thence  along  Ocmulgee 
and  Altamaha  Rivers  to  the  Atlantic  Ocea«. 
The  south  zone  consists  of  the  remainder 
of  Georgia. 

•  In  Louisiana,  the  north  zone  Is  defined 
as  that  area  lying  north  of  Interstate  High- 
way 10  from  the  Texas  State  line  to  Batom 
Rouge.  Interstate  Highway  12  from  BatoB 
Rouge  to  SUdell.  and  Interstate  Highway 
10  from  SUdell  to  the  Mississippi  State  line. 
The  soutb  zone  consists  of  the  remainder  of 
Louisiana. 

« In  Mississippi,  the  nortii  zone  la  defined 
as  that  area  lying  north  of  State  Highway 
12  from  Arkansas  line  to  Koeclusko.  and 
State  Highway  14  from  Kosciusko  to  the 
Alabama  State  Une.  The  south  aonc  oon- 
sists  of  the  remainder  of  MisBtaslppt. 
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Seasons  in — Oontlnuad 

New  Hampshlra Closed. 

New  Jersey Closed. 

New  York—-- Closed. 

North    Carolina Sept.      3-Oct. 

16  and  Dec. 

19-Jan.  14. 

Ohio    Closed. 

Pennsylvania    Sept.      1-Nov. 

9. 
Rhode    Island.— .-     Sept.    19-Nov. 

27. 
South    Carolina Sept.     3-Oot. 

8   and   Nov. 

19-Nov.     26 

and       Dec. 

20-Jan.  14. 
Teimessee    Sept.     l-Sept. 

30  and  Oct. 
8-Oct.  16 
and  Dec. 
le-Jan.    15. 

Vermont Closed. 

Virginia -     Sept.    10-Nov. 

6   and   Dec. 

21-Jain.2. 

W«8t  Virginia Sept.     1-Oct. 

31  and  Dec. 
26-Jan.  3. 

Wisconsin CAoeed. 

(b)  Mourning  doves — central  manage- 
ment unit. 

Dally  bag  limit 10 

Possession  limit 20 

Shooting  hours:  Ona-half  hour  before 
sunrise  until  sunset  dally  except  as  noted 
otherwise. 

Check  state  regulations  for  additional  re- 
strictions, including  area  descriptions. 

Seasons  in: 

Arkansas    Sept.      1-Oct. 

6  and  Dec. 

15-Jan.  8. 
Colorado Sept.      1-Oct. 

30. 

Iowa    Sept.   3-Sept. 

25. 
Kansas    1 Sept.     1-Oct. 

30. 

Minnesota    Closed. 

Missouri    ._'. Sept.     1-Oct. 

30. 

Montana    Closed. 

Nebraska  (shooting  Sept.     1-Oct. 

hours — 15  mln.  before         16. 
sunrise  until  sunset)  * 

New    Mexico' Sept.    1-Sept. 

30  and  Nov. 

24-Dec.  23. 

North  Dakota Closed. 

Oklahoma    Sept.    1-Sept. 

30  and  Dec. 

1-Dec.  30. 
South  Dakota Closed. 

'  In  New  Mexico,  the  dally  bag  limit  is  10 
and  the  possession  limit  Is  20  wblte-wlnged 
and  mourning  doves,  singly  or  In  the  ag- 
gregate of  these  speclas. 


Seasons  in — Continued 
Texas: ' 

North  zone  (Coun- 
ties of  Kinney, 
Val  Verde.  Ter- 
rell. Brevrater. 
PraaicHo.  Jeff  Da- 
vis, Culberson, 
Hudspeth,  and  El 
Paso)  shooting 
hours: 

12  noon  until 


sunset 

Sept.  3,  4,  10. 

11. 

Va    hr    before 

sunrise  un- 

til sunset  . 

Sept.  1-2. 5-», 

Sept.       12- 

Oct.30. 

Remainder      of      north 

zone   shooting   hours: 

>/2    hr.   before   sunrise 

Sept.      1-Oct. 

until    sunset 

30. 

South  zone  (Coun- 
ties of  Oameron, 
Willacy.  Hidalgo. 
Starr.  Zapata. 

Webb,  and  llav- 
nrlck)  shooting 
hours: 

12  noon  until 
sunset 

^  hr  bef(M-e 
sunrise  un- 
til sunset'  . 


Remainder  of  south  zone 
shooting  hours:  %  hr. 
before  sunrise  until 
sunset 


Sept.  3, 
11. 


4,  1«. 


Sept.  24-Nov. 
2  and  Dec. 
31-Jan.    16. 


-      Sept    24-Nov. 

6  and  Dec. 
31-Jan.    16. 

=  In  Texas,  the  north  sone  consists  of  the 
Counties  of  Kinney,  Uvalde,  Medina,  Bexar, 
Comal,  Hays,  Travis,  WllllamBon,  Milam, 
Robertson,  Leon,  Hoviston,  Cherokee.  Nacog- 
doches, and  Shelby  sind  all  counties  north 
and  west  thereof.  The  southern  zone  con- 
sists of  all  eountles  south  and  east  of  the 
north  zone. 


Seasons  in — Continued 

Wyoming   --- --     Sept.    1— Sepi- 

30. 

(c)  Mourning  Doves— Western  Man- 
agement Unit. 


Dally  bag  limit. . 
Possession  limit. 


It 
30 


Shooting  hours :  One-half  hour  before  sun- 
rise until  sunset. 

Check  State  regulations  for  mdditional  re- 
strictions, including  area  descriptions. 

Seasons  In: 

Arizona Sept.     1-Sept 

25  and  Dec 
10-Jan.  3. 

California' Sept.     1-Sept 

30  and  Nov 
19-Dec.  4. 

Idaho Sept.     1-Sepi 

18. 

Nevada'    Sept.      1-Oct 

20. 

Oregon Sept 


Utah Sept. 

30. 

Washington -. 

Sept. 
30. 


1-Sept 
1-Sept 

1-Sept. 


'  In  those  counties  of  California  and  Ne- 
vada having  an  open  season  on  wblte-wlnged 
doves,  the  daily  bag  limit  Is  10  ana  tne  pos- 
session limit  Is  20  mourning  and  whlte- 
wlnged  Coves,  singly  or  In  the  aggregate  ef 
these  species. 

Notice. — Hawaii — Subject  to  the  applica- 
ble provisions  of  the  preceding  sections  of 
this  part,  mourning  doves  may  be  taken  in 
accordance  with  State  regulations. 

(d)   White-winged  Doves. 

Shooting  hours:  All  States  except  Texas — 
One-half  hour  before  sunrise  until  sunset. 
Texas  only — 12  noon  until  sunset. 

Check  State  regulations  for  additional  re- 
strictions, including  area  descriptiorts. 


Season  dates 


Limits 


Bag    Possvwlon 


Seasons  in: 


10 


AriKma. Sept.  1-Sept.  25 

California:  ■ 

Counties  of  Imperial,  Riverside  and  San  Bernardino.  Sept.  1-Sept.  30  and  Nov.  19-Dec 

4. 

Remainder  of  State Closed 

Nevada: ' 

Counties  of  Clark  and  Nye Sept.  1-Oct.  20 

Remainder  of  Stat« Closed J 

New  Mexico  ' Sept.  1-Sept.  30  and  Nov.  24-Dec 

23. 
Texas: 

Counties  of  Brewster.  Cameron.  Cullierson.  El  Paso.    Sept.  3.  4. 10,  and  11 10 

Hidalgo,  Hudspeth.  JelT  Davis.  Kinney.  Maverick, 
Presidio,  Starr.  Terrell,  Val  Verde,  Webb,  Willacy, 
and  Zapata. 
Remainder  of  Slate Closed 


W 


■  In  California,  Nevada,  and  New  Mexico,  the  dally  bag  limit  is  10  and  the  possession  limit  Is  20  wkit«-winge4  and 
mourning  doves,  singly  or  in  tbe  aggregate  of  both  species. 
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iO  Band'tailed  Pigeons. 

Shooting  hours :  One-half  hour  before  sunrise  until  sunset. 
Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 


RULES  AND  REGULATIONS 


Season  da(<?s 


Limits 


Bag    Possession 


Seasons  in: 


Ariiona' ^S^' *^^„ 

Not.  10. 

Califoritia: 

Counties  of  Butte,  Del  Norte,  Glen,  IIumlKildt,  Lassen,  Mendocino,    Oct.  1-Oct.  16. . 
Modoc,  Phinias,  Shasta,  Sierra,  Siskiyou,  Tehama,  and  Trinity. 

Remainder  of  Stale t)?'-  *0- 

Ucc.  2t). 

Colorado' ^^J' 

Oct.  2. 

New  Uexic«:  '  „     .   . 

North  Zone-' Sept.  1- 

Sipt.  20. 

South  Zone  J Oct.  1-Ocl.20- . 

Oregon ^*i"-.''.„ 

Sept.  ao. 

Utah'..: ^'  '",„ 

Sept.  30. 

WoshiiiKton ^P'-  '*„ 

Sept.  M. 


10 


6 

6 

6 

6 

.i 

10 

5 

10 

.■i 

10 
5 

r, 

10 

•'> 

3 

'  Every  hunter  must  have  t)een  issued  and  carry  on  his  person  while  hunting  hand-tailed  pigeons  a  properly  vali- 
dated special  hand-tailed  pigeon  hnnling  iiermit  is.sued  l)y  the  State  conservation  agency  of  each  respective  State 
for  the  open  season  in  that  Stale.  Such  a  special  handtailed  pigeon  hunting  permit  will  l)e  issued  upon  application 
to  the  State  conservation  a*!pncv  of  the  State  in  which  hniitiiif!  is  to  be  done.  I'prmits  issued  by  any  State  will  he 
valid  m  that  State  only.  This  season  shall  he  oihmi  only  in  the  areas  describ(>d,  delineated,  and  designated  as  such 
by  the  States  of  Ariiona,  Colorado,  New  Mexico,  and  Utah  in  their  res|)ective  hunliiig  reeulalioiis. 

'!  In  New  Mexico  the  North  zone  is  defined  as  that  area  lying  north  and  east  o(  a  line  following  U.S.  Highway  60 
from  the  Ariiona  State  line  east  to  Interstate  Iligliwav  2a  at  Socorro  and  then  south  alon«  Intei-stale  Highway  2.'>  to 
the  Texas  State  lino.  The  South  zone  is  dclincd  as  that  area  lying  south  and  west  of  the  Noitli  zone. 

4.  Section  20.104  is  amended  to  read  as  follows: 

§20.104      Seasons,    limits,   and    shoolinff    hours    for   rails,    Koodcock,    and    conimon 
(Viilson'ii)  !<nipe. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective  open  seasons  (date  inclusive),  the  shoot- 
ing hours,  and  the  daily  bag  and  possession  limits  on  the  species  designated  in  this 
section  are  prescribed  as  follows : 


Rails  (Sora 
and  Virginia) 


Rails  (Clapper 
and  King) 


Woodoock 


Common  snipe 
(Wilson's) 


Daily  hag  limits... 
Hossefision  limits... 


'26 
■  25 


See  footnote  2 

See  footnote  2... 


S 


8 
16 


Shooting  Hours.. 


14  hour  before  sunrise  until  sunset  daily  on  all  species,  except  as  noted  otherwise 


Check  State  regulations  for  additional  restrictions,  including  area  descriptions 


Seasons  in  the 
Atlantic  flyway: 

Connecticut 

Delaware 

Florida 

tieorgia 

Maine — 

Maryland 

Massacliu.setts. . . 
New  Ham|>shire. 
.New  Jersey:  ^ 

North  zone.. 

SouUl  zone.. 

New  York: ' 
North  zone 
South  rone 
and  Long 
■  Island  ari-u . 

North  Carolina. . 

Pennsylvania 

Rhode  Island.. . 

South  Carolina.. 

\erniont 

\'irginia 

West  Virginia... 


Sept.  l-Nov.  9... 
S<'pt.  1-Nov.  y.. 

Sept.  1-Nov  !t... 
Sept   10-Nov.  18. 
Sept.  1-Nov.  '.I. . 
Sept.  l-.Nov.  !•.. 
Sept.  1-Nov.  8. .. 
CloiJed.. 

Sept.  1-Nov  «.. 
.Sept.  1-Nov.  0.. 


Sept.  1-Nov.  '.I 


Sept.  1-Nov. '.(.. 
Sept.  1-Nov.  «.. 

Sept.  1-Nov.  !t... 
Sept.  10-Nov    18. 

Closed.  

Sept.  1-Nov   U... 

Closed .  - 

Closed .. 

Sept.  1-Nov   !».. 
Sept   l-.Nov  y.. 


Closed. 


Oct.  16-Dec.3.. 
Oct.     22-Nov.     t 

Nov   21-Jan.  7 
Dec.  17-Keb.  111.. 
Nov.  1!>-Jan  21 
.Sept    24-Nov    15    . 

Oct.  5- Dec   8 

Deferred 

Sept.  17-Nov  ».. 


and 


Oct.  16-Dec  3. 
Oct.      3-Nov.      8 
Nov.  21-Jan  31 
Nov.  12-Feh.  26 
Nov.  l'.t-Feb.  -28. 
Sept    l-Dec    18. 
Sept.  17-Jan.  1 
Sept.  l-Dec    10 
Sept    17-.N0V   20 


and 


Oct.S-Nov.  26 nofcrrcd 

Nov.     6-Uec.     3     and    Deferred 
Dec  IS-Jan.  <» 


,S«|)t.  1-Nov  'I..   .  Closed  

.Si'pt.  1-Nov. '.t Sept.  1-Nov. 'J 

.  Sept.  1-Nov.  0 Closed 

.  Sept.  19-Nov.  27..  Sept.  19-Nov.  27. 

.  Sept.  lO-Nov.ns..  .Sept.  10- .Nov.  18. 

.Sept.  21-Nov.  27..   Closed 

.'<ept.  10- .Nov.  18..  .Sept.  10-Nov.  18. 
.  Oct.  iJ-Dcc.  23...  Closed 


Sept   20-Nov   23- 


Oct.  1-NoT  23.. 

Nov.  l<t-J»ii.  21 

Oct.  l.VDec.  17...     ... 

.  Oct.  1.1-Dec.  9  and  Dec 

19-Dec.  27. 
.  Nov.  24-Jan.  27 

."^epl.  24-Nov.  27 

Deferred. 


Sept.  1-Nov   23 


Sept.  1-Nov.  23 
Nov    H-Felj.  -28. 
.  Oct.  l.VDec.  17. 
Sept   19-Dec.  0  and  Dec. 
19-Di>c.  27. 
.  Nov.  I4-Feh.  2S. 
.  Sept.  24-Nov.  27. 
Deterri'd. 


Oct.lo-Dec.  17 Sept.  12- Dec.  27. 


See  footnotes  at  end  of  table. 


Rails  (Sots 
and  Virgiaia) 


Rails  (Clapper 
and  King) 


Woodcock 


CoounoD  sDipe 
(Wilson's) 


Seasons  in  the  Missis- 
rtppi  flyway: 

Alabama 

Arkansas 

Illinois 

Indiana 

Iowa 

Kentucky 

Louisiana 

Michigan:'* 

Zonel 

Zone  2 

Zones 

Minnesota 

Mississippi 

Missouri 

Ohio 

Tennessee 


Not.  IJ-Jan.  2t.. 
Nov.  7-Jan.  15... 
Sept.  1-NoT. »... 
Sept.  1-NoT. «... 
Sept.  S-N«T.  U.. 
Closed 


Sept.  17-N«T.2S. 

Sept.  16-NoT.  IS. 
Sept.  lo-Nov.  IS. 
Sept.  LV-NoT.  13. 
Sept.  1-NoT.  4... 

Oct.  2e-JaB.* 

Sept.  1 -Nov.  •-.. 
Sept.2-NeT.  !•.. 
Deferred 


Wisconsin Delarre4 

Seasons  in  the  central  flyway: 

Colorado' Sept.  l-No».  9  . . 

Kansas Sept.  1»-Nev.  18. 

Montana* Closed 

Nebraska  (shooting 

hours— 15  min 

before  sunrise 

until  sunset Sept.  1-N«t.  9. .. 

New  Mexico' Closed 

North  Dakota Closed 

Oklahoma Sept.  1-Not.  ». . . 

South  Dakota Closed 

Texas Sept.  1-Nov.  t.. . 

Wyominz* Oct.  l-Dec  9 

Seasons  in  the  Pacific  flyway: 

Colorado Closed 

Wyoming Closed 


Nov.  12-Jan.  20...  Nov.  28-Jan.  31 

Closed Dec.  1-Feb.  3. 

Closed Oct.  LVDec.  19 

Closed Sept.  34-Nov.  27 

Closed Sept.  17-Nov.  20 

Closed Oct.  8-Dec.  2  and  Dec. 

10-Dec.  18. 
Sept.  17-NoT.  25..  Dec.3-Feb.  5 

Closed Sept.  15-Nov.  13 

Closed Sept.  15-Nov.  14 

Closed Oct.  20-Nov.  14 

Closed Sept.  1-Nov.  4 

Oct.  29-Jan.  6 Dec.  10-Feb.  12 

Closed Oct.  l-Dec.  4 

Closed Sept.  30-Dec.  3 

Closed Oct.    22-Nov.    27    and 

Feb.  1-Feb.  28. 
Closed Sept.  17-Nov.  20 


Closed Closed 

Cloaed Oct.  8-Dec.  11. 

Closed Closed 


Closed Sept.  15-Nov.  18. 

Closed Closed 

Closed Closed 

Closed Nov.  20-Jan.  23.. 

Closed Closed.. 

Sept.  1-Nov.  9 Deferred 

Closed Closed 


Closed Closed. 

Closed Closed. 


Nov.  14-Peb.  28. 

Nov.  1-Feb.  U. 

Oct.  IS-Jan.  29. 

Sept.  1-Nov.  27. 

Sept.  3- Dec.  18. 

Oct.  8-Dec.  2  and  Dee. 

10-Dec.  18. 
Nov.  5-Fek.  19. 

Sept.  15-NoT.  U. 
Sept.  15-NoT.  IS. 
Sept.  15-Nov.  IS. 
Sept.  1-Nov.  4. 
Nov.  24-Feb.  21. 
Oct.  l-Dec  4. 
Sept.  3-Dec.  17. 
Nov.  19-Fek.  28. 

Deferred. 

Sept.  l-Dec.  2. 
Sept.  10-Dec.  II. 
Deferred. 


Sept.  16-Nov.  18. 

Closed. 

Sept.  17-NoT.  6. 

Oct.  22-Fek. ». 

Sept.  l-Oct.3l. 

Deferred. 

Oct.  l-Jaa.  8. 

Sept.  l-Dec.  2. 
Oct.  l-Dec.  31. 


No  seasons  are  prescribed  for  rails  and  woodcock.  .      .     „    ,„    „  ^        ,.       .  ^  _. 

Snipe  seasons  have  been  deferred  by  all  other  States  in  the  Pacific  fly-way.  Consult  waterfowl  rsgulatioiis  to  be 
published  later  for  informatioa  oonceraing  theee  seasons. 


'  The  bag  and  posseesion  limits  for  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these  2  species. 

2  In  addition  to  the  limits  on  sora  and  VirKinia  rails,  in  the  Slates  of  Connecticut,  Delaware.  Maryland.  New  Jersey, 
and  Rhode  Island  there  is  a  daily  bag  limit  of  10  and  possession  limit  of  2l>  clapper  and  king  rails,  singly  or  in  the 
aggregate  of  these  2  species,  and  in  the  States  of  Alabama,  Florida,  Georgia,  Louisiana,  Mississipr>i,  North  Carolina. 
South  Carolina,  Texas,  and  X'irginla,  there  Is  a  daily  bag  limit  of  15  and  possession  limit  of  30  clapper  and  king  raiU, 
singly  or  in  the  aggregate  of  these  2  species.  ,_„..,  ,  ..   • 

5  For  description  of  rones  or  management  units  within  a  State,  see  the  State  s  regulations.      ,         ^  „ 

« In  Michigan,  in  the  Counties  of  Arenac,  Bay,  Huron,  Macomb,  Monroe,  St.  ^Clair,  Tuscola,  and  Wayne,  and 
adjacent  Great  Lakes  and  connecting  waters,  the  snipe  season  shall  open  concurrenUy  with  the  duck  season  and  shall 
run  continuously  in  all  areas  through  November  13. 

»  Seasons  apply  to  central  (lyway  portion  of  State  only. 

Note  —Some  States  may  select  rail,  woodcock,  and  snipe  seasons  at  the  time  they  select  their  duck  seasons  iu 
August.  Consult  waterfowl  regulations  to  be  published  later  for  information  concerning  these  seasons. 

any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 


5.  Section  20.105  is  amended  to  read 
as  follows: 

§  20.105  Seasons,  limits,  and  shootinit 
hours  for  waterfowl,  coots,  and 
gallinulea. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive) ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows: 

(a)  Sea  Ducks.  (1)  An  open  seas<Mi  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between  Septem- 
ber 18.  1977,  and  January  20,  1978.  in  all 
coastal  waters  and  all  waters  of  rivers 
and  streams  seaward  from  the  first  up- 
stream bridge  in  the  States  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coast- 
al waters  of  the  State  of  New  York  lying 
in  Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a  line 
nmning  between  Miamogue  Point  In  the 
Town  of  Riverhead  to  Red  Cedar  Point 
in  the  Town  of  Southampton,  including 
any  ocean  waters  of  New  York  lying 
south  of  Long  Island;  in  any  waters  o£ 
the  Atlantic  Ocean  and.  in  addition,  in 


water  from  any  shore,  island,  and 
emergent  vegetation  in  the  States  of 
New  Jersey,  South  Carolina,  and  Geor- 
gia; and  in  any  waters  of  the  Atlantic 
Ocean  and/or  in  any  tidal  waters  of 
any  bay  which  are  separated  by  at  least 
800  yards  of  open  water  from  any  shore, 
island,  and  emergent  vegetation  in  the 
States  of  Delaware,  Maryland.  North 
Carolina,  and  Virginia:  Provided,  That 
any  such  areas  have  been  described,  de- 
lineated, and  designated  as  special  sea 
duck  hunting  areas  under  the  hunting 
regtilations  adopted  by  the  respective 
States.  In  all  other  areas  of  these  States 
and  in  all  other  States  in  the  Atlantic 
Flyway,  sea  ducks  may  be  taken  only 
during  the  regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  14,  singly  or  In  the  ag- 
gregate of  these  species.  IXiring  the  regu- 
lar duck  season  in  the  Atlantic  Flyway. 
States  may  set  in  addition  to  the  limits 
prescribed  for  such  seasons  a  daily  bag 
limit  of  7  and  possession  limit  of  14 
scoter,  eider,  and  oldsquaw  ducks,  singly 
or  In  the  aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  simset  daily. 

Check  State  resnUations  /or  additional 
restrictions. 
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Seasons  In: 

Connecticut Sept.  3*- 

NoT.  21. 

Delaware Oct.  l- 

Jan.  14. 

Georgia Deferred. 

Maine Sept.  afr- 

Jan.  10. 

Maryland    Deferred. 

Massachusetts Sept.  24- 

Jan.  7. 
New  Hampshire Sept.  1»- 

J«n.a. 

New  Jersey Deferred. 

New  York Sept.  2»- 

Jan.  6. 

North  Carolina Deferred. 

Rhode   Island Deferred. 

South  Carolina Deferred. 

Virginia Deferred. 

(4)  Notwithstanding  the  jH-ovisions  of 
this  Part  20,  the  shooting  of  crtppte* 
waterfowl  from  a  motorboat  imder  power 
will  be  permitted  in  the  States  of  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Connecticut.  New  York,  Dela- 
ware, Virginia,  and  Maryland  in  those 
areas  described,  delineated,  and  desig- 
nated in  their  respective  hunting  regu- 
lations as  being  open  to  sea  duck  hunt- 
ing. 

Note. — States  with  deferred  soaaoos  niay 
select  sea  duck  seasons  at  the  time  they  se- 
lect their  waterfowl  seasons  In  August.  CXin- 
sult  waterfowl  regulaiUons  to  be  published 
later  for  Information  concerning  these  later 
seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue- winged, 
green-winged  and  cinnamon)  is  pre- 
scribed according  to  the  following  table 
in  those  areas  which  are  described,  de- 
lineated, and  designated  in  the  hunting 
regulations  of  the  following  States: 

Dally  bag  limit 4 

Possession  limit 8 

Shooting  hours:  Sunrise  untu  sunset  daUy. 
Check    State    regulations    for    additional 
restriction*. 

Seasons  In  the  Mississippi  flyway: 

Alabama Sept.  10- 

Sept.  IS. 
Arkansas Sept.  17- 

Sept.  26. 
Illinois ---     Sept.  10- 

Sept.  18. 
Indiana' Sept.  10- 

Sept.  18. 
Kentucky Sept.  3- 

S^t.  II. 
Louisiana Sept.  17- 

Sept.  25. 
Mississippi Sept.  10- 

Sept.  18. 
Missouri Sept.  10- 

Sept.  18. 
Ohio Sept.  2- 

Sept.  10. 
Tennessee Sept.  17- 

s^t.  as. 

Seasons  in  the  Ontral  flyway : 

Colorado' Sept.  3- 

Sept.  11. 

■  In  Indiana  the  shooting  hours  are  from 
sunrise  to  6  pjn.,  e.s.t.  The  Kankakee,  LaSalle 
and  portions  of  Jasper-Pulaski,  Pigeon  River, 
Hovey  Lake  and  Atterbury  Pish  and  WUdllfe 
Areas  are  closed  to  teal  hunting  by  State 
regulations. 
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Seasons  In  the  Central 
flyway — Continued 

Kansas' Sept.  10- 

Sept.  18. 

New  Mexico*. Sept.  17- 

Sept.  25. 

Oklahoma.. Sept.  10- 

Sept.  18. 

T«xas-. Sept.  10- 

Sept.  18. 
2  Only  In  Lake  and  Chaffee  Counties,  and 
that  portion  of  Colorado  east  of  OS.  Highway 
85  from  the  Wyoming  State  line  to  Denver 
and  Interstate  Highway  25  from  Denver  to 
the  New  Mexico  State  line. 

'  The  entire  State  Is  open  except  the  Marals 
des  Cygnes  Waterfowl  Management  Area  in 
Linn  County  and  th«  Neosho  Waterfowl  Man- 
agement Area  In  Neosho  County. 
'  Central  flyway  portion  only. 

(c)  Gallinules. 

DaUy  bag  limit 15 

Possession  limit 30 

Shootmg  hours:  One-half  hour  before  sun- 
rise to  sunset. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  In  the  Atlantic 
flyway : 
Connecticut Sept.  1- 

Nov.  9. 
Delaware Sept.  1- 

Nov.  9. 
Florida' Sept.  1- 

Nov.  9. 

Georgia Deferred. 

Maine ■     Sept.  1- 

Nov.  9. 
Maryland. --      Sept.  X- 

Nov.  9. 
Massachusetts Sept.  1- 

Nov.  5. 

New  Hampshire Closed. 

New    Jersey Sept.  1- 

Nov.  9. 
New  York Sept.  1- 

Nov.  9. 
North  Carolina --     Sept.  1- 

Nov.  9. 
Pennsylvania Sept.  1- 

Nov.  9. 
Rhode  Island Sept.  19- 

Nov.  27. 
South  Carolina ---     Sept.  10- 

Nov.  18. 
Vermont Sept.  24- 

Nov.  27. 

Virginia Deferred. 

West  Virginia Deferred. 

Seasons  in  the  Mississippi 
flyway; 
Alabama - Nov.  12- 

Jan.  20. 
Arkansas -     Nov.  7- 

Jan.  IS. 

Illinois Deferred. 

Indiana Sept.  1- 

Nov.  9. 

Iowa Closed. 

Kentucky Nov.  12- 

Jan.  20. 
Louisiana Sept.  17- 

Nov.  25. 

Michigan Deferred. 

Minnesota Deferred. 

Mississippi Oct.  29- 

Jan.  6. 
Missouri Sept.  1- 

Nov.  9. 
Ohio... Sept.  2- 

Nov.  10. 

Tennessee Deferred. 

Wisconsin Deferred. 

Seasons  in  the  Central  flyway: 

Colorado  - Closed. 

Kansas Closed. 
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Season  in  the  Central 
flyway — Continued 

Montana' Closed. 

Nebraska Closed. 

New  Mexico" Deferred. 

North  Dakota Closed. 

Oklahoma Sept.  1- 

Nov.  9. 

South  Dakota Closed. 

Texas Sept.  1- 

NoT.  9. 

Wyoming' Closed. 

Seasons  in  the  Pacific  fly- 
way :  All  States  «nd  por- 
tions thereof.. Deferred. 

'  The  galUnule  season  in  Florida  applies  to 
the  common  gallinule  only.  No  open  season 
on  purple  gallinules  in  Florida. 

»  Seasons  apply  to  central  flyway  portion  of 
State  only. 

Note. — States  with  deferred  seasons  may 
select  gallinule  seasons  at  the  time  they  se- 
lect their  waterfowl  seasons  in  August.  Con- 
sult waterfowl  regulations  to  be  published 
later  for  information  concerning  these  later 
seasons. 

***** 

6.  Section  20.106  is  amended  as  fol- 
lows: 

§  20.106  Seasons,  limits,  and  shooting 
hours  for  lesser  sandhill  (little 
brown)  cranes. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking  lesser 
sandhill  (little  brown)  cranes  with  a 
daily  bag  limit  of  three  and  a  possession 
limit  of  six,  and  with  shooting  hours 
from  one-half  hour  before  sunrise  until 
sunset,  in  the  following  areas  for  the 
dates  indicated : 

***** 

(d)  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  Benson,  Emmons, 
Pierce,  McLean,  Sheridan,  and  Burleigh, 
and  in  the  South  Dakota  counties  of 
Campbell,  Walworth,  Potter,  Dewey,  and 
Corson,  the  season  dates  are  September 
7  through  September  11,  1977. 

***** 

(g)  Every  hunter  participating  in  the 
lesser  sandhill  (httle  brown)  crane  hunt- 
ing season  must  obtain  and  carry  in  his 
possession  while  hunting  lesser  sandhill 
cranes  a  Federal  lesser  sandhill  crane 
hunting  permit  available  without  cost 
from  conservation  agencies  in  the  States 
where  crane  hunting  seasons  are  allowed. 
The  permit  must  be  displayed  to  an  au- 
thorized law  enforcement  official  upon 
request. 

•  *  •  «  * 

7.  Section  20.109  is  added  as  follows: 

§  20.109  Extended  seasons,  limits,  and 
hours  for  taking  migratory  game 
birds  by  falconry. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive',  the 
hawking  hours,  and  the  daily  bag  and 
possession,  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows : 
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Daily  bag  limits:  ' 

Waterfowl  (ducks,  geese, 
and  mergansers)   


Coots,  gallinules,  raUs. 
snipe,  woodcock,  doves 
and  pigeons  only 


Possession  limits: 

Waterfowl  (ducks,  geese, 
and  mergansers)    


Coots,  gallinules,  rails, 
snipe,  woodcock,  doves 
and  pigeons  only 


2  singly  or  in 
the  aggr*- 
gate. 


4  singly  or  in 
the     aggre- 
gate. 


singly  or  in 
the  aggre- 
gate. 


8  smgly  or  in 
the  aggre- 
gate. 


Hawking  hours:  One-half  hour  before 
sunrise  until  sunset  dally. 

Check  State  regulations  for  additional 
restrictions. 


Seasons  in : 
Maryland: 
doves  only. 


Mourning 


Virginia: 

Mourning  doves 


Dec.  12-J«n. 
15. 

Nov.  2&-Dec. 
20  and  Jan. 
3-14. 


Rails        (Clapper, 
King.     Sora     and 

Virginia) Nov.     19-Dec. 

24. 
Indiana: 

Ducks,    coots,    mer- 
gansers       Deferred. 

Galliriules    Nov.     10-D«c. 

10. 

Ralls    Nov.     10-Dec. 

16. 

Snipe Nov.     28-Dee. 

16. 

Woodcock Sept.    1-Sept. 

23  and  Nov. 
28-Dec.  16, 
Idaho :    Mourning   doves 

only - .-     Sept.    I9-Oct. 

20. 

'  Dally  bag  and  possession  limits  for  fal- 
conry will  vary  depending  upon  whether  the 
regular  season  for  the  species  being  sought 
is  open  at  the  time  of  hunting.  Falconry  is 
a  permitted  means  of  taking  designated  mi- 
gratory game  birds.  When  regular  seasons  are 
open,  regular  bag  limits  will  apply  to  taking 
by  falconry.  When  the  regular  season  Is  closed 
for  a  species,  but  the  special  falconry  season 
Is  open,  bag  limits  set  for  the  special  falconry 
season  will  apply. 

Economic  Impact  Review 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated;  Augusts,  1977. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish 
and  Wildlife  Service. 

lFRDoc.24093  Filed  8-17-77;8:45  ami 


PART  32— HUNTING 

Opening  of  Lostwood  National  Wildlife  Ref- 
uge, North  Dakota,  to  Hunting  of  Sharp- 
Tailed  Grouse  and  Hungarian  Partridge 
AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 


ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
sharp-tailed  grouse  and  Hungarian  par- 
tridge on  a  portion  of  Lostwood  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  September  17.  1977,  through 
December  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  S.  Peck.  Project  Leader,  Des 
Lacs  NWR.  Kenmare.  North  Dakota 
58746.  (701-385-4046) 

SUPPLEMENTARY  INFORMATION: 

§  32.22      Special       regulations :       upland 
game;  for  individual  wildlife  refuges. 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Lost- 
wood  National  Wildlife  Refuge.  North 
Dakota,  is  permitted  only  on  that  area 
designated  by  signs  as  open  to  hunting 
during  the  1977  State  Game  and  Fish 
Department  grouse  and  partridge  sea- 
son. The  open  area,  comprising  4,720 
acres  during  the  period  prior  to  deer  gun 
season  and  26.101  acres  during  the  re- 
mainder of  the  grouse  and  partridge  sea- 


son following  deer  gun  season,  is  deline- 
ated on  maps  available  at  the  refuge 
headquarters.  Kenmare.  North  Dakota, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Bismarck,  North 
Dakota  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations and  the  following  special  con- 
ditions. 

1.  Vehicle  travel  is  restricted  to  public 
highwaj's  and  the  refuge  entrance  road 
frcMn  State  Highway  No.  8  to  refuge 
headquarters.  All  other  refuge  roads  and 
trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulaticwis,  Part  32. 
and  are  effective  through  December  11, 
1977. 

Note. — The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

ROLLAND    J.    KRIECER. 

Acting  Project  Leader,  Des  Lacs 
National  Wildlife  Refuge 
Complex. 

August  11.  1977. 

I  PR  Doc  77-23925  Filed  8-17-77;«:4»  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  ef 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  927  ] 

BEURRE  lyANJOU,  BEURRE  BOSC,  WIN- 
TER NELIS.  DOYENNE  DU  COMICE, 
BEURRE  EASTER,  AND  BEURRE  CLAIR- 
GEAU  VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON  AND  CALI- 
FORNIA 

Proposed  Extension  of  Effective  Period  for 
Minimum  Grade,  Quality  and  Size  Regu- 
lation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  June  30,  1978.  the  cur- 
rently effective  grade,  quality,  and  size 
regulation  on  Beurre  D'Anjou  variety 
winter  pears  shipped  from  Oregon  (ex- 
cept the  Medford  District) ,  Washington, 
and  California.  These  requirements  are 
necessary  to  assiu-e  that  pears  shipped 
will  be  of  suitable  quality  and  size  in  the 
Interest  of  consumers  and  producers. 

EFFECTIVE  DATE:  Written  comments 
must  be  received  by  September  9,  1977. 
Proposed  effective  date  August  8,  1977. 
through  June  30,  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to:  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
from  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250;  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Pear  Regailatlon  16  (§927.316;  42  FR 
39670)  sets  forth  the  currently  effective 
grade,  quality,  and  size  requirements 
on  the  handling  of  Beurre  D'Anjou 
variety  of  winter  pears.  This  reg- 
ulation is  effective  through  September 
30,  1977.  This  proposal  would  continue 
that  regulation  through  June  30,  1978, 
except  a  requirement  relative  to  core 
temperature  and  pressure  tests  on  pears 
shipped  from  designated  districts  would 
be  continued  only  until  November  1. 
1977.  Under  the  regulation  Beurre 
D'Anjou  pears  must  grade  at  least  U.S. 
No.  2  and  be  not  smaller  than  165  size. 


However,  any  handler  may  ship  a  quan- 
tity of  180  size  that  grade  at  least  U.S. 
No.  1,  provided  such  quantity  does  not 
exceed  2  percent  of  his  total  shipment 
grading  U.S.  No.  1,  or  better.  In  addition, 
pears  with  unhealed  skin  punctures  not 
exceeding  3/16  Inches  may  be  shipped. 

The  proposed  regulation  was  recom- 
mended by  the  Control  Committee  under 
§  927.50  of  the  marketing  agreement  and 
Order  No.  927  (7  CFR  Part  927).  regu-. 
lating  the  handling  of  Beuree  D'Anjou. 
Beurre  Bosc,  Winter  Nelis.  Doyenne  Du 
Cornice,  Beurre  Easter,  and  Beurre 
Clalrgeau  varieties  of  pears  grown  in 
Oregon,  Washington,  and  California, 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  927.316  (42 
FR  39670)  to  read  as  follows: 
§  927.316     Fear  Regulaiiom  16. 

(a)  During  the  period  August  8.  1977. 
through  June  30.  1978,  no  handler  shall 
ship  any  Beurre  D'Anjou  variety  of 
pears,  except  such  variety  grown  in  the 
Medford  District,  unless  such  pears  meet 
the  following  requirements  or  are  han- 
dled in  accordance  with  paragraph  (b) 
of  this  section:  Provided,  That,  any 
Beurre  D'Anjou  pears  shipped  from  the 
Medford  District  shall  meet  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph. 

(1)  Beurre  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D'Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed 
2  percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided.  That,  pears  of  such  variety 
which  bear  unhealed  skin  punctures  not 
exceeding  3/16  of  an  inch  in  diameter 
may  be  shipped  if  they  otherwise  grade 
at  least  U.S.  No.  1  and  are  of  a  size  not 
smaller  than  135  size:  Provided.  Further, 
That,  pears  of  such  variety  which  fail  to 
meet  the  U.S.  No.  2  grade  requirements 
only  because  of  serious  damage  but  not 
very  serious  damage  caused  by  healed 
hail  marks  or  by  frost,  may  be  shipped 
if  the  shape  of  the  pear  is  such  that  it 
will  cut  at  least  one  good  half; 

(2)  Buerre  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  through  November  1. 
1977.  shall  have  an  appropriate  certifi- 
cation by  the  Federal-State  Inspection 
Service,  Issued  prior  to  shipment,  show- 
ing that  the  core  temperature  of  such 
pears  has  been  lowered  to  35  degrees 
Fahrenheit  or  less  aiul  any  such  pears 


for  domestic  shipment  shall  have  an 
average  pressure  test  of  14  pounds  or 
less. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  Beurre  D'Anjou 
variety  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  com- 
puted by  weight  to  the  nearest  5  pounds, 
without  regard  to  the  inspection  require- 
ments of  §  927.60 (a),  under  the  follow- 
ing conditions: 

(1)  Each  handler  desiring  to  make 
shipments  of  Beurre  D'Anjou  variety  of 
pears  pursuant  to  this  paragraph  shall 
first  apply  to  the  committee,  on  forms 
furnished  by  the  committee,  for  permis- 
sion to  make  such  shipments.  At  the  tim« 
of  any  such  shipment  the  handler  shall 
report  to  the  committee  on  forms  fur- 
nished by  the  committee,  the  car  or  truck 
number  and  the  destination  of  the 
shipment. 

(2)  On  the  basis  of  such  Individual  re- 
ports the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein.  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  In  the  United 
States  Standards  for  Winter  Pears  (7 
CFR  51.1300-51.1323)  ;  "135  size."  "165 
size,"  and  "180  size,"  shall  mean  that  the 
pears  of  such  designated  sizes  will  p>ack, 
in  accordance  with  the  sizing  and  pack- 
ing specifications  of  a  standard  pack  as 
specified  in  said  United  States  Stand- 
ards, 135.  165.  or  180  pears,  respectively, 
in  a  standard  western  pear  box  (inside 
dimensions  18  inches  long  by  11  '/2  inches 
wide  by  8V2  inches  deep);  and.  except 
as  otherwise  specified,  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74.) 

Dated:  August  15,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|FR  Doc.77-23944  Filed  8-17-77; 8: 45  am) 


[  7  CFR  Part  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Undersized  Regulation  and  Sal- 
able and  Reserve  Percentages  for  the 
1977-78  Crop  Year 

AGENCTY:  Agricultural  Marketing  Serv- 
ice. USDA, 
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ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would:  (D 
Establish  salable  and  reserve  percentages 
of  100  percent  and  0  percent,  respective- 
ly, for  the  1977-78  crop  year;  and  (2)  es- 
tablish an  undersized  prime  regulation 
for  prunes  received  by  handlers  from 
producers  and  dehydrators  during  the 
1977-78  crop  year.  The  intended  effect 
of  the  proposal  would  be  to  remove  the 
smallest  and  hence,  the  least  desirable, 
prunes  from  the  1977  crop. 

DATES:  Written  comments  to  this  pro- 
posal must  be  received  by  September  9, 
1977. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washing- 
ton. D.C.  20250.  All  written  submissions 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  recommended  by  the 
Piune  Administrative  Committee.  The 
Committee  is  established  under  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  993,  as  amended  (7  CFR  Part 
993),  regulating  the  handling  of  dried 
primes  produced  in  California.  The 
amended  marketing  agreement  and  or- 
der are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Committee's  recommendations  are 
b£ised  on  its  estimate  that  California's 
1977  dried  prune  production  would  ap- 
proximate 156,560  tons  (processed 
weight) ,  and  that  carryin  on  August  1. 
1977.  the  beginning  of  the  1977-78  crop 
year,  of  salable  prunes  from  1977  produc- 
tion would  be  about  25,000  tons. 

The  estimated  1977  production,  coup- 
led with  the  estimated  carryin  would  re- 
sult in  a  supply  exceeding  1977-78  trade 
demand  for  prunes  by  about  11,560  tons. 
However,  the  Committee  recommended 
no  volume  regulation  for  the  1977-78 
crop  year.  Instead,  it  recommended  es- 
tablishment of  an  undersized  regulation 
applicable  to  all  prunes  received  by 
handlers  from  producers  and  dehydra- 
tors during  that  crop  year.  The  objective 
of  the  undersized  regulation  would  be  to 
remove  the  smallest — I.e.,  the  least  de- 
sirable— prunes  from  the  1977  crop. 
Handlers  cannot  market  undersized 
prunes  for  human  consumption,  but  can 
dispose  of  them  in  nonhuman  consump- 
tion outlets  such  as  livestock  feed.  The 
Committee  estimated  that  the  proposed 
undersized  regulation  would  reduce  the 
apparent  excess  of  about  11,560  tons  by 
approximately  6,262  tons,  still  leaving 
sufficient  prunes  to  fulfill  foreign  and 


domestic  trade  demand  during  the  1977- 
78  crop  year,  and  provide  an  adequate 
carryout  on  July  31.  1978. 

Under  the  proposal,  French  variety 
prunes  which  pass  freely  through  a 
screet  opening  --^j.-  of  an  inch  in  diame- 
ter would  be  classified  as  undersized 
prunes.  For  non-French  prunes,  the 
opening  would  be  -"^ai'  of  an  inch  in  di- 
ameter. 

§  993.404  Indorsized  prune  rrgulation 
for  the  1977-78  crop  year. 

The  proposals  follow: 

1.  Salable  and  reserve  percentages  for 
the  1977-78  crop  year. 

§  993.213  Salable  and  reserve  percent- 
ages for  prunes  for  the  1977—78  crop 
vear. 

The  salable  and  reserve  percentages 
for  the  1977-78  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

2.  The  proposed  undersized  prune  reg- 
ulation for  the  1977-78  crop  year  is  as 
follows : 

§  993.404  Indersized  prune  regulation 
for  the  1977-78  crop  vear. 

Pursuant  to  §§  993.49(0  and  993.52,  an 
undersized  prune  regulation  for  the 
1977-78  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which  pass 
freely  through  round  openings  as  fol- 
lows: For  French  prunes,  -He  of  an  inch 
in  diameter;  for  non-French  prunes. 
-^:ij  of  an  inch  in  diameter. 

Note — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  ImpacjS  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Dated:  August  15,  1977. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.77-23943  Filed  8-17-77; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  450  ] 

ENERGY  MEASURES  AND  ENERGY 
AUDITS 

Proposed  Revision  To  The  Energy  Measures 
List 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION ;  Notice  of  proposed  rulemaking 
and  comment  period  for  revision  of 
energj'  measures  list. 

SUMMARY:  After  consultation  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, the  Federal  Energy  Administra- 
tion (FEA)  proposes  to  revise  the  list  of 
energy  conservation  measures  and  re- 
newable-resource energy  measures  pub- 
lished as  a  final  rule  in  the  Federal 
Register  on  July  25,  1977,  by  changing 
the  designation  of  an  air  source  heat 
pump  and  a  water  source  heat  pump 
from  a  renewable-resource  energy  meas- 
ure to  an  energy  conservation  measure. 
FEA  also  proposes  to  reduce  the  numeri- 
cal  values   for   the   Table  of   Climatic 


Factors  for  an  air  source  heat  pump 
without,  however,  changing  the  calca'a- 
tion  procedure. 

DATE:  Comments  by  September  16 
1977,  4:30  p.m..  e.d.t. 

ADDRESS:  Comments  to:  Room  3317. 
Federal  Energy  Administration,  Box  OR. 
Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Comment  Procedures:  Bruce  Hantke, 
FEA,  Executive  Communications,  room 
3317,  1200  Pennsylvania  Ave..  NW.. 
Washington,  D.C.  20461,  202-566-9437. 
Media  Relations:  Jim  Mema,  FEA, 
Office  of  Communications  and  Public 
Affairs,  room  3104.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC.  20461. 
202-566-9833. 

Program  Office  For  Energy  Conserva- 
tion Measures:  Allen  Jaisle,  FEA.  Of- 
fice of  Conservation,  room  5317,  1200 
Pennsylvania  Ave..  NW..  Washington 
DC.  20461,  202-566-7263. 
Program  Office  For  Renewable-Re- 
source Energy  Measures:  John  Pulice. 
FEA,  Office  of  Energy  Resource  De- 
velopment, room  1433.  1200  Pennsyl- 
vania Ave..  NW..  Washington.  D.C 
20461,  202-566-6192. 

SUPPLEMENTARY  INFORMATION: 

1.  Explanation  of  Revisions. 

2.  Comment  Procedures. 

3.  Coordination  with  Outside  I>arties 
and  Environmental  and  Inflationary  Re- 
view. 


1.  Explanation  of  Revisions 

On  July  15,  1977,  the  Federal  Energy 
Administration  (FEA)  issued  by  final 
rule  a  list  of  energy  conservation  and 
renewable-resource  energy  measures 
•  energy  measures).  This  final  rule 
amended  Part  450,  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  (CFR) 
and  was  published  in  the  Federal  Regis- 
ter on  July  25,  1977,  42  FR  37795.  FEA 
developed  this  list,  after  consultation 
with  the  Secretary  of  Housing  and  Ur- 
ban Development,  in  accordance  with 
Section  432(d).  42  U.S.C.  6325<e)(l).  of 
the  Energ>-  Conservation  and  Production 
Act  (Act)  Pub.  L.  94-385,  90  Stat.  1125 
et  seq.  Section  432  amends  Part  C  of 
Title  III  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA).  42  U.S.C.  6321- 
6326. 

FEA  has  reconsidered  the  designation 
of  an  air  source  heat  pump  and  a  water 
source  heat  pump  as  a  renewable- 
resource  energy  measure,  as  provided  In 
paragraphs  <b)  and  (c)  of  8  450.33. 
Water  and  air  source  heat  pumps  were 
designated  as  renewable-resource  energy 
measures  because  ambient  air  or  water 
heated  by  solar  energy  provides  a  non- 
depletable  source  of  energy  for  part  of 
the  energy  consumed  by  a  heat  pump 
and,  in  proper  applications,  a  heat  pump 
can  result  in  electricity  savings  sufficient 
to  achieve  cost  recovery.  Accordingly, 
both  modifications  satisfy  the  require- 
ments of  the  Act  pertaining  to  a  renew- 
able-resource energ>'  measure.  However. 
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on  the  basis  of  further  evaluation,  F'EIA 
finds  such  a  designation  could  be  mis- 
leading to  the  public  and  discourage  its 
use  in  appropriate  applications. 

FEA  has  determined  that  a  necessary 
consideration  for  designating  a  modifi- 
cation as  a  renewable-resource  energy 
measure  is  the  proportion  of  energy  de- 
rived from  a  nondepletable  energy  source 
relative  to  the  total  energy  consumed  in 
the  renewable-resource  operating  mode, 
that  is,  excluding  backup  energy  supplied 
from  a  depletable  energy  source. 

For  all  the  renewable-resource  energy 
measures  listed  in  §  450.33  with  the  ex- 
ception of  heat  pumps,  this  proportion 
of  nondepletable  energy  to  total  energy 
consumption  in  the  renewable-resource 
operating  mode  is  typically  very  high, 
above  80%  to  90%.  A  typical  heat  pump 
with  a  coefHcient  of  performance  of  2.0 
derives  50%  of  the  total  energy  consumed 
from  a  nondepletable  energy  source  when 
operating  in  the  renewable-resource 
mode,  not  considering  backup  energy. 
This  proportion  can  vary  from  23%  to 
68%  for  coefficients  of  performance 
which  range  from  1.3  to  3.1  for  com- 
mercially available  heat  piunps. 

Because  of  their  extent  of  dependence 
on  depletable  energy  sources.  FEA  be- 
llves  that  designation  of  an  air  or  water 
source  heat  pump  as  a  renewable-re- 
source energy  measure  deemphasizes  the 
importance  of  encouraging  development 
of  modifications  which  utilize  nondeplet- 
able energy  in  substitution  for  depletable 
energy  sources.  Although  the  Act  au- 
thorizes FEA  to  classify  a  modification  as 
a  renewable-resource  energy  measiu-e 
even  If  it  replaces  a  depletable  energy 
source  only  in  part,  FEA  now  considers 
the  partial  replacement  provided  by  a 
heat  pump  to  be  insufficient. 

To  be  considered  as  a  renewable- 
resource  energy  measure,  a  modification 
should  bring  about  a  relatively  large  re- 
placement of  a  depletable  energy  source. 
So  that  it  will  not  prejudge  the  effective- 
ness of  new  technology,  at  the  persent 
time.  FEA  will  not  establish  a  minimum 
replacement  percentage  for  designating 
a  renewable-resource  energy  measure. 
However,  the  performance  of  a  heat 
pump  in  this  regard  is  Inadequate,  and 
this  determination  can  provide  some 
guidance  while  permitting  FEA  to  con- 
sider a  modification  employing  renew- 
able-resource energy  on  Its  own  merits. 

Heat  pxunps,  however,  are  likely  in 
appropriate  applications  to  provide  suffi- 
cient cost  and  energy  savings  to  qualify 
for  designation  as  an  energy  conserva- 
tion measure.  FEA  has  determined  that 
with  respect  to  an  air  or  water  source 
heat  pump  cost  recovery  is  likely  and,  in 
appropriate  applications,  the  primary 
purpose  criteria  for  an  energy  conserva- 
tion measure  are  satisfied.  FEA  also  finds 
that  proper  use  of  a  heat  pimip  will  not 
result  in  an  Ineligible  fuel  conversion,  ex- 
cept that  an  oil  or  gas  fired  heat  pimip 
could  not  replace  an  electrical  resistance 
heating  system.  This  limitation  does  not 
extend  to  a  renewable-resource  energy 
measure.  However.  FEA  believes  it  is  im- 
necessary  to  address  this  issue  in  this 
proposal  because,  at  the  present  time. 


there  is  no  oil  or  gas  fired  heat  piunp 
commercially  available.  Also  designation 
of  a  heat  pump  as  an  energy  conserva- 
tion measure  does  not  alter  the  cost  re- 
covery calculation  previously  employed 
by  PEA  because  FEA  found  its  useful  life 
to  be  limited  to  15  years.  However, 
should  improvements  in  technology  in 
the  future  Increase  the  useful  life  of  a 
heat  pump  to  exceed  15  years,  then  this 
proposed  redesignation  would  limit  cost 
recovery  to  that  achievable  in  15  years, 
because  the  Act  limits  cost  recovery  to 
15  years  for  an  energy  conservation 
measure  although  up  to  25  years  may  be 
used  for  a  renewable -resource  measure. 

As  in  the  final  rulemaking.  FEA  con- 
tinues to  require  a  verification  energy 
audit  for  a  water  source  heat  pump. 
Again,  FEA  proposes  to  retain  a  formula 
calculation  for  specified  applications  of 
an  electric  air  source  heat  pump  as  in 
the  final  rulemaking  but  all  other  appli- 
cations still  require  a  verification  energy 
audit.  Accordingly,  FEA  proposes  lo 
amend  §  450.32  to  include  these  provi- 
sions without  changing  their  effect  ex- 
cept in  one  respect. 

More  current  information  on  the  per- 
formance of  the  air  source  heat  pump 
has  been  obtained  from  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  since  the  issuance  of  the  final 
rulemaking.  FEA  has  readjusted  the  sea- 
sonal coefficient  of  performance  (SPF) 
downward  based  on  this  additional  in- 
formation. Thus,  FEA  proposes  to  revise 
the  numerical  values  used  in  the  Table 
of  Climatic  Factors  in  §  450.34(c)  to  re- 
fiect  the  most  current  estimate  of  the 
SPF. 

The  table  below  shows  the  SPF's  by 
heating  zone  for  the  electric  air  source 
heat  pump  on  which  cost  recovery  cal- 
culatiwis  are  based: 


Rpgulal 

ion 

Proposed 
revision 

Heating  tonr: 

0 

ZU 

2.00 

1 

a.  49 

1.64 

2 

2.13 

1.58 

3 

2.00 

1.40 

4 

1.60 

1.18 

5 

- 

1.51 

1.05 

FEA  is  particularly  Interested  in  re- 
ceiving comments  on  the  appropriate 
SPF's  for  air  source  heat  pumps. 

The  procedure  used  to  calculate  the 
SPF's  of  air  source  heat  pumps  devel- 
oped for  the  regulation  is  the  method 
specified  in  the  National  Bureau  of 
Standards  publication  entitled  Unitary 
Heat  Pump  Specification  for  Military 
Housing  (NBSIR  76-1029).  This  docu- 
ment uses  the  "bin  method"  of  calculat- 
ing heating  season  SPF  for  air  source 
heat  pumps.  This  procedure  is  also  de- 
tailed in  the  Proceedings  of  the  Confer- 
ence on  Improving  Efficiency  and  Per- 
formance of  HVAC  Equipment  and  Sys- 
tems for  Commercial  and  Industrial 
Buildings,  held  April  12-14,  1976.  at  Pur- 
due University,  in  an  article  by  Charles 
W.  Erlandson,  entitled  "A  Method  for 
Calculating  Commercial  Seasonal  Per- 
formance Factors". 


This  method  was  applied  by  first  de- 
termining the  characteristics  of  a  house 
representative  of  the  existing  housing 
stock  in  various  cities  throughout  the 
country  covering  the  six  specified  heat- 
ing zones.  A  representative  heat  pump 
was  sized  for  each  house  to  satisfy  the 
cooling  requirements  for  each  city.  The 
performance  data  for  the  selected  heat 
pump  and  weather  data  w'ere  used  in 
the  bin  procedure  to  develop  an  SPF  for 
each  city.  -Heating  zone  SPF's  were  cal- 
culated by  averaging  the  SPF's  obtained 
for  each  city  in  the  heating  zone.  This 
included  consideration  of  variations  in 
temperature  and  humidity. 

The  SPF's  used  for  the  proposed  re- 
vision were  obtained  by  extrapolating 
those  provided  In  a  report  entitled  Prog- 
ress Report  No.  5:  Evaluation  of  New  and 
Add-on  Heat  Pump  Technology  (April 
29.  1977) .  This  is  a  report  of  a  recent 
investigation  of  heat  pumps  by  Gordian 
Associates  Inc.  for  ERDA  under  Contract 
No.  E(49-18)-2121.  The  performance  of 
heat  pumps  in  the  cities  studies  was  used 
directly  or  extrapolated  by  FEA  in  con- 
sultation with  ERDA  to  determine  the 
performance  for  each  heating  zone. 

FEA  believes  that  SPF's  determined 
by  the  ERDA  study  to  be  the  latest  and 
most  definitive  data  on  heat  pumps 
available.  While  the  SPF's  In  the  regula- 
tion utilized  a  manual  computation 
method  for  compensating  for  the  varia- 
tions in  adjusting  the  coefficient  of  per- 
formance, the  ERDA  study  uses  a  more 
complex  computerized  technique  to  ad- 
just the  coefficients  of  performance  to  a 
seasonal  performance  basis.  Also,  the 
ERDA  study  takes  into  account  heat 
pump  energy  losses  due  to  frost  forma- 
tion, start-stop  losses  and  four-way  valve 
heat  transfer  losses,  for  which  the  pre- 
vious method  did  not  compensate. 

2.  Comment  Procedures 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with 
respect  to  the  proposals  set  forth  in  this 
notice  to  Executive  Communications. 
Room  3317,  Federal  Energy  Administra- 
tion, Box  OR.  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation  "Energy 
Measures."  Fifteen  copies  should  be  sub- 
mitted. All  comments  and  all  other  rele- 
vant information  received  by  September 
16,  1977,  before  4:30  p.m.,  e.d.t.,  will  be 
considered  by  FEA  before  final  action  is 
taken  regarding  the  proposed  revision. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and  to 
treat  it  according  to  its  determination. 
3.  Coordination  Wtth  Outside  Parties. 

AND  Environmental  and  Inflationary 

Review 

In  preparing  this  proposed  revision,  It 
was  reviewed  not  only  internally  by  FEA 
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but  also  by  a  representative  of  the  Sec-  §  4S0.32     Requiremrnis  and  limitations 

retary  of  the  Department  of  Housing  and  for  energy  conservation  measures. 

Urban  Development.  In  accordance  with  •            •            •           •           • 

FEA *s  obligations  under  the  National  En-  ^^^,  ^^  ^ir  source  heat  pump  must  be 

vironmental  Policy  Act  of  1969  (NEPA)  evaluated  by  a  verification  audit  in  ac- 

(42  U.S.C.  4321  et  seq.) .  an  evaluation  of  cordance  with  the  procedures  in  Subpart 

the  potential  environmental  impacts  of  q  ^j  ^^^  p^rt  to  determine  whether  cost 

the  energy  measures  list  was  prepared  savings  in  a  specific  application  are  suffi- 

by  FEA  for  both  the  proposed  (42  FR  ^ient  to  recover  the  costs  of  purchase 

29906  et  seq.)  and  the  final  rulemaking  ^nd    installation   within   its   attributed 

(42  FR  37795  et  seq.)   FEA  determined  i^fg  unless  it  is  a  system  which  is— 

that  the  energy  measures  list  would  not  (j)  installed  in  a  residential  building: 

have  a  significant  effect  upon  the  envi-  ^^d 

ronment  as  provided  by  NEPA,  and  that  ^g)  (i)  An  electric  heat  pump  with  only 

publication  of  the  list  would  not  consti-  Seating  capability  which  replaces  electric 

tute  a  major  Federal  action.  The  pro-  resistance  space  heating;  or 

posed    revision    contains    no    changes  ^^^^  j^  electric  heat  pump  with  both 

which  would  affect  FEA's  analysis  of  en-  Seating  and  cooling  capability  which  re- 

vironmental  consequences.  places  electric  resistance  space  heating 

As  required  by  Section  7(c  (2)  of  the  ^^^j  ^^  conditioning:  and 
Federal  Energy  Administration  Act  of  (g,   purchased,  installed,  and  main- 
1974,  Pub.  L.  93-275.  a  copy  of  this  notjce  ^^^^^  ^^^  ^^  ^^^^  (.^st  which  shall  not  ex- 
has  been  submitted  to  the  Administrator  ^^^^  ^j^g  maximum  allowable  cost  which 

of  the  EInvironmental  Protectitm  Agency     shall  be  computed  by 

for  his  comments  concerning  the  impact  (j^  selecting  the  correct  climatic  zone 

of  this  proposal  on  the  quality  of  the  en-  factor  for  the  Federal  Region  and  heat- 

vironment.  The  Administrator  has  no  j^g  ^^ne  in  which  the  system  will  be  in- 

comments.                       . ,       ,      .^  stalled  using  the  following  table— 

The  proposed  rulemaking  for  the  en-  ,,    ,  , 

ergy  measures  list  was  reviewed  in  ac-  Table  otci.matic  factor.. 

cordance  with  Executive  Order  11821,  as    

amended  by  Executive  Order  11949  and  

OMB   Circular   A-107,   and  was   deter-  o 

mined  not  to  be  a  major  proposal  requir-    

ing  an  evaluation  of  its  economic  impact.  Federal  region: 

The    proposed    revision    contains    no       i — 

changes  which  would  alter  this  determi-       I ;;;-;    ~ 

nation.  il"',"'.'.'."""'.^  4.1 

(Part  B  of  Title  IV  of  the  Energy  Conserva-        g '.".'.'..'.'.    4^1 

tion  and  Production  Act,  Pub.  L.  94-385.  90        7 — 

Stat.  1125  et  seq.;  also  Issued  under  Pa.  t  C.        * — 

Title  III  of  the  Energy  Policy  and  Conserva-        j^ 

tlon  Act.  Pub.  L.  94-163,  89  Stat.  871  et  seq.  

(42  U.S.C.  6321  et  seq.);  Federal  Energy  Ad- 

ministration   Act  of   1974,   as   amended,   Pub.  NOTE.-Dashes  in  table  correspond  to  points  where 

L.  93-275,  (15  U.S.C.  761  et  seq.);  E.O.  11790,  »  '"-»"""=  '""^  "'"^  »  ^''^"^  "■^"'"  '^°  "°'  ~'"^"*'"- 

39  PR  23185.)  (ID  Multiplying  this  factor  by  the  pre- 

vious year's  heating  cost  for  tlie  user  of 
the  system  to  be  installed. 

<v)  A  water  source  heat  pump  must 
be  evaluated  by  a  verification  audit  in 
accordance  with  the  procedures  in  Sub- 
part C  of  this  part  to  determine  whether 
CO";!  savings  in  a  specific  application  are 
sufficient  to  recover  costs  of  purchase 
and  installation  within  its  attributed 
life. 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  450  of  Chapter 
II  of  Title  10,  Code  of  Federal  Regula- 
tions, as  set  forth  below. 


Issued  in  Washington,  D.C.,  August  12, 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


PART  450 — ENERGY  MEASURES  AND 
ENERGY  AUDITS 

§450.33      [.4niended] 

1.  10  CFR  450.33  (b)  and  (c)  are  re- 
designated as  10  CFR  450.31  (u)  and  (v) 
respectively. 

2.  10  CFR  450.33  is  amended  to  read  in 
appropriate  alphabetical  sequence. 

§  450.34      [Amended] 

3.  10  CFR  450.34  (a)  is  amended  by 
deleting  the  words  "paragraphs  (b)  or 
(c)"  and  substituting  the  words  "para- 
graph (b'"  instead. 

4.  10  CFR  450.34  (c)  is  deleted. 

5.  10  CFR  450.32  is  amended  by  adding 
paragraphs  (u)  and  (v>  as  follows — 


(FR  Doc.77-23875  Piled  8-17-77:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

I  Docket  No.  77-WE-20-AD1 

McDonnell  douglas  model  dc-9 

SERIES  airplanes 

Proposed  Airworthiness  Directives 

AGENCY:  Federal  Aviation  Administra- 
tion I FAA  I .  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  add 
an  Airworthiness  Directive   (AD>    that 


would  modify  the  tail  cone  emergency 
exit  release  handle  locating  and  operat- 
ing markings  on  all  McDonnell  Douglas 
DC-9  airplanes.  There  has  been  one  in- 
cident in  which  the  mability  to  locate 
and  operate  the  tail  cone  release  handle 
has  caused  a  delay  in  evacuating  the 
airplane  during  an  emergency. 

DATES :  Comments  must  be  received  on 
or  before  September  23.  1977.  Proposed 
compliance  date:  Ninety  days  from  the 
effective  date  of  this  AD. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Department  of  Transportation.  Fed- 
eral Aviation  Administration.  Office  of 
Regional  Counsel.  AWE-7.  Attention: 
Rules  Docket.  P.  O.  Box  92007.  World- 
way  Postal  Center.  Los  Angeles.  Cali- 
fornia, 90009. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  I.  Olsen.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213) 
536-6351. 

SUPPLEMENTARY  INFORMATION:  A 
key  element  in  the  DC-9  tail  cone  emer- 
gency exit  system  is  the  tail  cone  release 
handle.  This  handle  must  be  pulled  to 
release  the  tail  cone  and  automatically 
deploy  and  inflate  the  emergency  evacu- 
ation slide.  Under  night  conditions  with 
the  emergency  lights  operating  in  the 
tail  cone  area,  this  release  handle  is  dif- 
ficult to  locate  and  the  required  operat- 
ing placard  is  diflBcult  to  read. 

The  National  Transportation  Safety 
Board  issued  Safety  Recommendation 
A-77-29.  dated  May  23.  1977,  as  a  result 
of  the  Texas  International  Airlines  DC- 
9-14  accident  at  Denver,  Colorado,  on 
November  16,  1976.  stating  the  fiight  at- 
tendant was  unable  to  locate  the  tail  cone 
release  handle  because  it  was  poorly  il- 
luminated. The  NTSB  recommended  a 
light  source  be  located  near  the  release 
handle  or  the  handle  be  self -illuminat- 
ing. 

The  tail  cone  emergency  exit  is  re- 
quired on  all  model  DC-9  airplanes  as 
stated  in  the  Federal  Aviation  Adminis- 
tration TjT)e  Certificate  Data  Sheet  No. 
A6WE.  The  FAA  requires  the  identity, 
location,  and  means  of  opening  the  tail 
cone  emergency  exit  be  conspicuously 
marked.  An  alternate  proposal  to  that 
which  the  NTSB  recommended  was  made 
by  the  manufacturer  consisting  of  addi- 
tional placards  in  the  tail  cone  area  di- 
recting attention  towards  the  release 
handle,  adding  additional  placards  at 
the  release  handle,  and  adding  more  ob- 
vious operating  instructions  on  the  han- 
dle itself.  From  this  evaluation,  the  FAA 
has  concluded  that  the  modifications 
proposed  by  the  manufacturer  will  meet 
the  intent  of  the  NTSB  recommendation 
by  insuring  that  the  tail  cone  release 
handle  can  be  located  and  operated  by 
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crewmembers  and  passengers  with  the 
present  emergency  lights  operating  In 
the  tail  cone. 

Since  this  condition  is  likely  to  exist 
in  other  products  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  the  DC-9  tail  cone 
emergency  exit  release  handle  locating 
and  operating  markings  be  changed  in 
accordance  with  McDonnell  Douglas 
Service  BuUetin  SB  53-134.  Additional 
methods  of  marking  the  location  and  op- 
eration of  the  DC-9  tail  cone  release 
handle  will  be  considered  for  installation 
if  approved  by  the  Chief.  Aircraft  Engi- 
neering Division,  PAA  Western  Region. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic  impact 
that  might  result  because  of  the  adop- 
tion of  the  proposed  rule  is  requested. 
Communication  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  address  previously  stated. 
All  communications  received  on  or  before 
September  23,  1977  will  be  considered  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposal  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  riiles  docket  for  examination  by  in- 
terested persons. 

Drafting   Information 

The  principal  authors  of  this  docu- 
ment are  Robert  M.  Stacho,  Aircraft  En- 
gineering Division,  and  Richard  G.  Wit- 
try.  OfiBce  of  the  Regional  Counsel. 

The   Proposed   Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive : 

McDonnell  Douglas:  Applies  to  all  model 
DC-9  airplanes  certificated  in  all  cate- 
gories. 

Compliance  within  90  days  from  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished. 

To  identify  the  location  and  operation  of 
the  tail  cone  emergency  exit  release  handle, 
accomplish  the  following: 

Modify  the  tall  cone  emergency  exit  release 
handle  locating  and  operating  markings  In 
accordance  with  McDonnell  Douglas  Service 
BuUetin  62-134,  dated  July  12.  1977,  or  later 
PAA  approved  revision,  or  an  equivalent 
modiflcation  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(Sees.  313(a) ^601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  313(a),  1421. 
1423)  : ;  sec.  6(C) ,  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  ):  14  CFR  11.86.) 

Note. — The  Federal  Aviation  Administra- 
tion has  deternxined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 
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Isflued  in  Los  Angeles.  Calif.,  on  Au- 
gust 5,  1977. 

Frank  Happy. 
Acting  Director, 
FAA  Western  Region. 

IFR  Doc.r7-23884  Piled  8-17-77;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-WA-141 
Proposed  Alteration  of  Federal  Airway 
AGENCY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  re- 
align a  segment  of  V-222  between  Junc- 
tion. Tex.,  and  Industry,  Tex.,  via  the 
StonewaU.  Tex..  VORTAC  and  the  INT 
of  Stonewall  n2°T(103"M)  and  Indus- 
try 269°T(260°M)  radials.  rather  than 
as  proposed  in  the  Federal  Register 
dated  August  4.  1977  <42  FR  39401). 
This  proposed  action  would  cause  V-222 
to  bypass  the  San  Antonio.  Tex., 
VORTAC  and  terminal  area.  This  by- 
pass route  northeast  of  San  Antonio 
would  improve  traffic  handling  capabil- 
ities by  reducing  the  congestion  near 
San  Antonio.* 

DATES:  Comments  must  be  received  on 
or  before  September  5,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southwest  Region.  Attention :  Chief.  Air 
Traffic  Division.  Docket  No.  77-WA-14. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location :  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket.  (AGC- 
24),  Room  916.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Tiafflc 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:   (202)  426-3715. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avi- 


■  Map  filed  as  part  of  the  original  docu- 
ment. 


ation  Administration,  P.O.  Box  1689, 
Port  Worth,  Tex.  76101.  All  communica- 
tions received  on  or  before  September  5, 
1977.  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  cwnments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Av- 
enue SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

A  segment  of  V-222  airway  is  present- 
ly designated  from  Junction,  Tex.,  via 
£in  INT  named  Stonewall.  Tex.,  thence 
via  San  Antonio,  and  an  INT  named 
LIPPY  to  Industry.  Tex.  In  Airspace 
Docket  No.  77-SW-27,  NPRM.  published 
in  the  Federal  Register.  August  4,  1977. 
the  FAA  proposed  to  redesignate  V-222 
from  Junction  to  San  Antonio  over  Its 
present  route  via  a  VORTAC  to  be  estab- 
lished at  Stonewall.  The  action  proposed 
herein  would  realign  the  segment  of 
V-222  from  Stonewall  to  Industry  via  the 
INT  of  Stonewall  112°T  (103'M)  and  In- 
dustry 269 °T  (260°M)  radials  which 
would  avoid  San  Antonio  and  thus  help 
to  expedite  the  flow  of  east /west  traffic 
in  this  ar&i. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)   as  follows: 

In  V-222  'Junction,  Tex.,  INT  Junction 
112"  and  San  Antonio,  Tex.,  334=  radials:  San 
Antonio;  INT  San  Antonio,  074'  and  Indus- 
try. Tex.,  264°  radials;  Industry;"  Is  deleted 
and  "Junction,  Tex.;  Stonewall,  Tex  ;  INT 
Stonewall  112°  and  Industry,  Tex  ,  269'  radi- 
als; Industry;"  U  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
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requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  ExecuUve  Order  11948,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  August 
11. 1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

f  PR  Doc.77-23724  Piled  8-17-77:8:45  am) 


[  14  CFR  Parts  121, 123,  and  135  ] 

{Docket  No.  15631;  Reference  NoUce  No.  76-71 

AIR    CARRIERS,    COMMERCIAL    OKRAT- 

ORS,  AIR  TRAVEL  CLUBS  AND  AIR  TAXI 

OPERATORS 

Operation  of  Certain  Large  Airplane*  Under 

the  Rules  Governing  Air  Taxi  Operations 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws  No- 
tice No.  76-7  (41  FR  13952;  April  1,  1976) 
In  which  the  Federal  Aviation  Adminis- 
tration proposed  to  permit  temporarily, 
with  certain  exceptions,  the  operation  of 
certain  airplanes  under  the  rules  of  Part 
135  of  the  Federal  Aviation  Regulations. 
The  intended  effect  is  to  terminate  the 
rulemaking  action  proposed  by  Notice 
76-7.  This  action  is  necessary  because 
the  FAA  is  developing  a  comprehensive 
rulemaking  project  applicable  to  Part 
135  which  will  include  the  general  philos- 
ophy of  Notice  76-7.  In  addition,  the 
FAA  has  determined  that  the  proposals 
in  Notice  76-7  would  have  little  rele- 
vance to  Part  121  or  Part  123  certificate 
holders  because  they  normally  do  not 
operate  airplanes  of  the  size  specified  in 
that  notice. 

DATE:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  20591;  telephone  (202)  755- 
8716. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  received  78  comments  from  the 
public  in  response  to  "Notice  No.  76-7,  in- 
cluding one  from  the  National  Transpor- 
tation Safety  Board.  Of  the  78  public 
comments,  50  were  in  favor  of  the  pro- 
posal while  28  were  in  opposition. 

The  greatest  number  of  comments  in 
favor  of  the  proposal,  33  of  the  50,  were 
received  from  Part  135  Air  Taxi  Com- 
mercial Operator  certificate  holders 
operating  small  airplanes.  These  com- 
ments generally  reflected  the  views  that 

(1)  the  12.500  pound  demarcation  be- 
tween large  and  small  aircraft  is  no 
longer  a  relevant  safety  consideration  in 
light  of  current  aircraft  being  operated 
pursuant  to  Parts  121.  123,  and  136,  and 

( 2 )  requiring  the  operator  of  an  air  taxi 
service  using  large  aircraft  to  comply 


with  the  provisions  of  Part  121  applica- 
ble to  supplemental  air  carriers  places 
an  undue  economic  burden  on  the  cer- 
tificate holder  operating  few  aircraft. 

Comments  presenting  an  unfavorable 
view  toward  part  or  sdl  of  the  proposal 
expressed  a  variety  of  opinions.  Some 
stated  that  they  believed  Part  135  should 
be  overhauled  rather  than  adopt  Notice 
No.  76-7.  Other  commentators  asserted 
that  if  the  proposal  were  adopted,  it 
would  cause  chaos  in  the  air  taxi  in- 
dustry as  the  FAA  would  not  have  suffi- 
cient regulatory  personnel  to  provide 
adequate  supervision  over  the  safety 
aspects  of  the  industry.  Several  com- 
ments reflected  the  view  that  helicopters 
should  not  have  been  excluded  from  the 
proposal  and  recommended  an  amend- 
ment to  Part  127,  while  others  expressed 
the  fear  that  safety  may  be  compromised 
if  the  fuel  load  for  an  airplane  certifi- 
cated for  more  than  one  maximum  cer- 
tificated take-off  weight  must  be  limited 
to  comply  with  a  toke-off  weight  of  less 
than  12.500  pounds. 

Other  commentators,  not  in  favor  of 
Notice  No.  76-7.  stated  that  the  intent 
of  the  proposal  was  an  injustice  to 
operators  who  have  complied  with  the 
regulations  in  Part  121  applicable  to  sup- 
plemental air  carriers,  since  FAA's  ra- 
tionale in  adopting  §  135.2  was  based 
upon  the  need  to  provide  increased  pro- 
tection for  the  public.  The  overall  tenor 
of  those  comments  in  opposition  to  the 
proposal  was  that  its  adoption  would  lead 
to  a  reduced  level  of  safety  in  turbojet  air 
taxi  operations  and  that  the  rules  gov- 
erning air  taxi  operations  should  be 
made  more  stringent,  rather  than  eased 
as  proposed  in  Notice  No.  76-7. 

Notice  No.  76-7  proposed  amending 
§§  121.9.  123.5.  and  135.2  to  reflect  the 
criteria  contained  in  the  propossd  Since 
Part  121  certificate  holders  are  not  nor- 
mally engaged  in  the  operation  of  air- 
plans  having  passenger  and  payload  ca- 
pacities and  a  maximum  zero  fuel  weight 
as  set  forth  in  Notice  No.  76-7.  the  FAA 
believes  that  the  proposal  would  have 
Uttle  relevance  to  operations  presently 
being  conducted  pursuant  to  that  part. 
Similarly,  the  proposal  to  amend  §  123.5, 
affecting  air  travel  clubs,  is  also  unneces- 
sary in  light  of  the  fact  that  there  are 
no  air  travel  clubs  operating  airplanes 
having  passenger  and  payload  capacities 
and  a  maximum  zero  fuel  weight  as  pro- 
posed in  Notice  No.  76-7. 

With  respect  to  that  part  of  the  pro- 
posal which  would  have  amended  I  135.2, 
it  is  noted  that  the  Part  135  Regulatory 
Review  Program  will  result  in  a  major 
overhaul  of  this  part,  and  a  provision 
reflecting  the  general  philosophy  of  No- 
tice No.  76-7  will  be  included  as  part  of 
a  notice  of  proposed  rule  making  with 
respect  to  the  revision  of  Part  136. 

The  FAA  has  determined  that  rule- 
making action  on  Notice  No.  76-7  is  not 
warranted  at  this  time.  However,  with- 
drawal of  this  notice  does  not  preclude 
the  PAA  from  issuing  similar  notices  in 
the  future  due  to  a  change  in  circum- 
stances, nor  does  it  commit  the  FAA  to 
any  course  of  action. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  T.  Brennan.  Air  Car- 
rier Regulations  Branch,  Flight  Stand- 
ards Service,  and  Marshall  S.  Filler. 
Office  of  the  Chief  Counsel. 

Accordingly,  Notice  No.  76-7,  published 
in  the  Federal  Register  on  April  1,  1976 
(41  FR  13952  >,  is  hereby  withdrawn, 
effective  immediately. 

(Sees.  313(a).  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  13&4(.a).  1421. 
and  1424):  Sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1665(c)  ) .) 

Note.— Tlie  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
ExecuUve  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C,  on  August 
10. 1977. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

(File  No.  752  3078] 

EAST  PROVIDENCE  CREDIT  UNION 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  an  East  Provi- 
dence, R.I.  credit  union  to  cease  failing 
to  provide  consumers,  in  connection  with 
the  extension  of  credit,  such  material 
and  disclosures  as  are  required  by  Fed- 
eral Reserve  System  regulations. 
DATE:  Comments  must  be  received  on 
or  before  October  17,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Ave..  NW.,  Washington,  DC. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  M.  Gibson.  Dir.,  Boston  Re- 
gional Office,  (Room  1301).  Federal 
Trade  Commission.  150  Causeway  St.. 
Boston.  MA.  02114.  (617)  223-6621. 

SUPPLEMENTARY  INFORMATION: 
mirsuant  to  Section  6<f )  of  the  FTC  Act 
38  Stat.  721.  15  US  C.  46  and  §  2.34  of 
the  Commission's  rules  of  practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
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be  available  for  ix:ispection  and  copying 
at  its  principal  office  in  accordance  with 
5  4.9(b)  (14)  of  the  Commission's  rxiles 
of  practice  (16  CFR  4.9(b)  (14)  >. 

I  File  No.  752  30781 

East  Pbotidenci:  Gbedit  Union 

agreement  containing  consent  order  to 
cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts 
and  practices  of  East  Providence  CJredlt 
Union,  a  corporation,  and  It  now  appearing 
that  East  Providence  Credit  Union,  a  corpo- 
ration, hereinafter  referred  to  as  proposed 
respondent,  is  willing  to  enter  Into  an  agree- 
ment containing  an  order  to  cease  and  de- 
sist from  the  use  of  the  acts  and  practices 
being  Investigated. 

It  is  hereby  agreed  by  and  between  East 
Providence  Credit  Union,  by  Its  duly  author- 
ized officer,  and  its  attorney,  and  counael 
for  the  Federal  Trade  Commission   that: 

1.  Proposed  respondent  East  Providence 
Credit  Union  is  a  corporation  organized,  ex- 
listing  and  doing  business  under  and  by  vir- 
ture  of  the  laws  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  with  its  princi- 
pal office  and  place  of  business  located  at 
15  Circle  Street.  East  Providence,  Rhode  Is- 
land. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;   and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  Che  Commission. 
If  this  agreement  Is  accepted  by  the  Com- 
mission, it,  together  with  the  draft  of  com- 
plaint contemplated  thereby  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect  there- 
to publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission  if 
comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations  which 
Indicate  that  Che  order  contained  in  the 
agreements  Is  inappropriate.  Improper,  or  In- 
adequate. 

6.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  In  the  draft 
of  complaint  here  attached. 

C.  This  agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent.  ( 1 )  Issue  its  complaint 
corresponding  In  form  and  substance  with 
the  draft  of  complaint  here  attached  and  Its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  In 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  up>on 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to-order  to  pro- 
posed respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  It  may  have  to 
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any  other  manner  of  service.  The  complaint 
may  be  used  In  construing  the  terms  of  the 
order,  and  no  agreement,  understanding,  rep- 
resentation, or  interpretation  not  contained 
In  the  order  or  the  agreement  may  be  \ised  to 
vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  Issued,  It  will  be  required  to  file  one 
or  more  compliance  reports  showing  that 
proposed  respondent  has  fully  complied  with 
tho  order,  and  that  proposed  respondent  may 
be  liable  for  a  clvU  penalty  la  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  It  becomes  final. 

Order 

It  is  ordered.  That  respondent  East  Provi- 
dence Credit  Union,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  advertisement 
to  aid.  promote  or  assist,  directly  or  In- 
directly, any  extension  of  consumer  credit. 
as  "consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  (Pub.  L. 
90-321.  15  use.  1801  et  eeq).  *o  forthwith 
cease  and  desist  from : 

1.  Falling  to  disclose  the  sum  of  payments 
scheduled  to  repay  the  Indebtedness,  using 
the  term  "total  of  payments."  as  required 
by  $  226.8(b)  (3)  of  Regulation  Z. 

2.  Falling  to  disclose  the  total  amount  of 
the  finance  charge,  with  description  of  each 
amount  Included,  using  the  term  "finance 
charge,"  as  required  by  J22e.8(d)(3)  of 
Regulation  Z. 

3.  Falling  to  provide  a  description  of  any 
penalty  charge  that  may  be  Imposed  for 
prepayment  of  the  principal  with  an  explana- 
tion of  the  method  of  computation  of  such 
penalty  and  the  conditions  under  which  It 
may  be  imDOsed,  as  required  by  {226.8(b) 
(6)  of  Regulation  Z. 

4.  Palling  In  any  transaction  In  which  re- 
spondent retains  or  acquires  a  security  in- 
terest In  real  property  which  Is  used  or 
expected  to  be  used  as  the  principal  residence 
of  the  customer,  to  provide  customers  with 
two  copies  of  the  "Notice  of  Opportunity  to 
Rescind"  In  the  manner  and  form  required 
by  f  226.9  of  Regulation  Z. 

5.  Falling  to  use  the  term  "amount 
financed"  to  describe  the  amount  of  credit 
extended.  Including  all  charges.  Individually 
Itemized,  which  are  included  In  the  amount 
of  credit  extended  but  wtolch  are  not  part  of 
the  finance  charge,  as  required  by  §  226.8 (d) 
( 1 )  of  Regulation  Z. 

a.  Representing  in  any  advertisement  di- 
rectly or  by  implication,  the  amount  of  any 
installment  payment,  the  dollar  amount  of 
any  finance  charge,  the  number  of  Install- 
ments or  the  period  of  repayment,  or  that 
there  is  no  charge  for  credit,  unle-ss  all  of  the 
following  Items  are  clearly  and  conspicuously 
stated,  in  terminology  prescribed  under 
1 226.8  of  Regulation  Z,  as  required  by 
1226.10(d)(2)  of  Regulation  Z:  (a)  The 
amount  of  the  loan; 

(b)  The  number,  amount  and  due  dates  or 
period  of  payments  scheduled  to  repay  ttie 
Indebtedness  If  the  credit  Is  extended; 

(c)  The  amount  of  ttie  finance  charge  ex- 
pressed as  an  annual  percentage  rate;  and 

(d)  The  total  of  payments. 

7.  Falling,  In  any  consumer  credit  trans- 
action or  advertisement  to  make  all  dis- 
closures determined  in  accordance  with 
f  §  226  4  and  226  5  of  Regulation  Z  at  the  time 
and  in  the  manner,  form  and  amount  re- 
quired by  H  226.6,  226.8.  and  22«.10  of  Regu- 
lation Z. 


It  is  further  ordered.  That  respondent  de- 
liver a  copy  of  this  order  to  cease  and  desist 
to  all  present  and  future  personnel  of  re- 
spondent now  or  hereafter  engaged  In  the 
consummation  of  any  extension  of  eonsumer 
credit  or  in  any  aspect  of  the  preparation, 
creation,  or  placing  of  advertising,  and  that 
respondent  secure  a  signed  atatement  ac- 
knowledging receipt  of  said  order  from  each 
said  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  Vb* 
corporate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emerg- 
ence of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  aoay  affect 
compliance  obligations  arising  out  of  tbe 
order. 

It  is  further  ordered.  That  the  respondeat 
herein  shall  within  sUty  (60)  days  aft«r 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  fon«  in  which 
it  has  compiled  with  this  order. 

(File  No.  752  3078] 

East  Providince  CRiDrr  T7nion 

ANALTSia  or    proposed    CONSENT   ORBER   TO    AD 
PUBLIC    COMMENT 

The  Federal  Trade  Commission  has  ae- 
cepted  an  agreement  to  a  proposed  consent 
order  from  East  Providence  Credit  Union, 
15  Circle  Street.  East  Providence.  RJ.  02914. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  Interested 
persons.  Commente  received  during  this  pe- 
riod Will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  that  led  to  the  proposed 
order  to  cease  and  desist  alleged  that  the 
proposed  respondent  has  violated  the  pro- 
visions of  the  Truth  In  Lending  Act  and 
Regulation  Z  promulgated  thereunder  by 
falling  to  disclose  to  consumers  prior  to  the 
consummation  of  the  promissory  notes,  the 
amount  financed;  a  description  of  the  penal- 
ty charged  to  b«  Imposed  for  pre-payment  of 
the  obligation,  the  method  by  which  It  is 
computed  and  the  conditions  under  which 
It  win  be  Imposed;  failing  in  certain  in- 
stances to  provide  consumers  with  the  "No- 
tice of  Opportunity  to  Rescind"  and  to  set 
out  the  "Effect  of  Rescission";  and  falling  t« 
comply  with  all  requirements  of  Regulation 
Z  pertaining  to  the  advertising  of  consumer 
credit. 

The  consent  order  requirts  the  company 
to  cease  and  desist  falling  to  make  the  dis- 
closures alleged  in  the  complaint.  It  further 
requires  that  the  company  make  the  con- 
sumer credit  transaction  and  advertising 
disclosures  required  under  H  226.4  and  226.6 
of  Regulation  Z  and  In  the  manner  and 
form  prescribed  by  the  Regulation.  The  con- 
sent order  also  requires  the  company  to  de- 
liver a  copy  of  the  order  to  all  present  and 
future  personnel. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order  and 
It  is  not  Intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.77-23865  Piled  8-17-77;«:46  am) 
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[  16  CFR  Part  453  ] 

FUNERAL  INDUSTRY  PRACTICES 

Publication  ©♦  Presiding  Officer's  Report 
Regarding  Proposed  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  Presiding  Offi- 
cer's Report. 

SUMMARY:  On  February  20,  1976  the 
Presiding  Officer  published  in  the  Fed- 
eral Register  (41  FR  7787)  final  notice 
of  the  proposed  trade  regulation  rule- 
making proceeding.  The  Presiding  Offi- 
cer's Report,  required  by  the  Commis- 
sion's Rules  of  Practice  for  rulemaking 
(16  CFR  1.13(f))  consisting  of  his  sum- 
mary, findings  and  conclusions  with  re- 
gard to  the  proposed  rule  arwl  to  those 
issues  designated  by  him  and  such  other 
findings  and  conclusions  as  he  saw  fit  to 
make,  has  been  made  public  and  placed 
on  Public  Record  No.  215-46.  When  com- 
pleted, tiie  staff's  report  on  the  rulemak- 
ing record  and  its  recommendations  to 
the  Conunission  also  will  be  made  public 
and  notice  thereof  published  in  the  Fed- 
eral Register.  The  Presiding  Officer's 
Report  has  not  been  adopted  or  reviewed 
on  the  merits  by  the  Bureau  of  Con- 
sumer Protection  or  reviewed  or  adopted 
by  the  CcKnmission  itself  and  its  publi- 
cation should  not  be  interpreted  as  re- 
flecting the  present  views  of  the  Com- 
mission or  any  individual  Commissioner. 
DATE:  The  sixty-day  period  which  the 
Rules  of  Practice  for  rulemaking  (16 
CFR  1.13(g))  provide  for  public  com- 
ment on  both  the  Presiding  Officer's  re- 
port and  the  staff's  report  will  not  com- 
mence until  the  staff's  report,  has  been 
made  public  and  placed  on  the  public 
record.  Therefore,  comment  on  the  Pre- 
siding Officer's  report  alone  would  be 
considered  premature  at  this  time. 
FOR  FURTHER  INPORMA'nON  CON- 
TACT: 

Jack  E.  Kahn,  Presiding  Officer,  Bu- 
reau of  Consumer  Protection,  Federal 
Trade  Commission,  Washington.  D.C. 
20580.  202-724-1152. 

Issued:  August  16, 1977. 

Albert  H.  Kramm, 
Director,  Bureau  of 
Consumer  Protection. 

[FR  Doc.77-24061  Piled  8-17-77:8:45  amj 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  Administration 

[  23  CFR  Chapter  I  ] 

IFHWA  Docket  No.  76-21;  Notice  3| 

REVIEW  OF  REGULATIONS  AND 
DIRECTIVES 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  The  Federal  Highway  Ad- 
ministration has  completed  a  report,  in- 
cluding recommendations,  on  its  regula- 
tions and  directive  requirements  in  order 
to  improve  the  Feder^-aid  highway  pro- 
gram delivery  procedures.  Comments  are 
requested  before  the  Administrator  acts 
upon  this  study. 

DATE :  Comments  must  be  received  on  or 
before  September  20,  1977. 

ADDRESS:  FHWA  Docket  No.  76-21, 
Notice  3,  Room  4230.  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

FOR  FURTHER  INrORMA*nON  CON- 
TACT: 

Dennis  Judycki,  Office  of  the  Fed- 
eral Highway  Administrator  (202-426- 
0848),  Federal  Highway  Administra- 
tion: or  Hugh  T.  O'Reilly .  Office  of  the 
Chief  Counsel  (202-426-0761),  Federal 
Highway  Administration.  Office  hours 
are  from  7:45  a.m.  to  4:15  pjn.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
In  November  1976  the  Federal  Highway 
Administration  (FHWA)  undertook  a  re- 
view of  its  requirements,  directive  ma- 
terial and  program  management  with  a 
view  to  determining  how  its  delivery  pro- 
cedures for  Federal-aid  for  highways 
may  be  improved. 

The  FHWA  on  December  1,  1976,  (41 
FR  52703)  and  February  25,  1977  (42  FR 
11023),  published  an  Advance  Notice  of 
Proposed  Rulemaking  and  Supplmental 
Advance  Notice  of  Proposed  Rulemaking, 
respectively,  soliciting  comments  on  this 
subject  from  interested  persons. 

A  report,  including  recommendations 
which  are  directed  at  improving  Federal- 
aid  highway  procedures  and  reducing  to 
a  minimum  unnecessary  requirements  on 
all  levels  of  government,  was  submitted 
to  the  Federal  Highway  Administrator 
on  June  29.  1977.  On  August  15  this  re- 
port was  distributed  within  FHWA,  to  all 


State  Departments  of  Transportation/ 
Highway  Agencies,  and  those  cities,  coun- 
ties, and  sp)ecial  interest  groups  involved 
in  earlier  phases  of  information  gather- 
ing. 

Prior  to  the  Administrator  taking 
action  upon  the  study  recommendations, 
public  comment  from  interested  persons 
is  solicited.  For  the  convenience  of  in- 
terested parties,  the  study  report  has 
been  made  available  for  inspection  at 
each  of  FHWA's  document  inspection 
facilities  (FHWA  offices).  Arrangements 
for  inspection  of  this  report  may  be  made 
by  contacting  the  nearest  FHWA  office 
which  is  located  in  eech  State  and  the 
Washington,  D.C.  Headquarters  office. 
Addresses  of  these  offices  are  published 
in  Title  49  of  the  (3ode  of  Federal  Regu- 
lations (49  CFR,  Part  7,  Appendix  D). 
Where  inspection  is  not  convenient  a 
limited  nimiber  of  copies  of  the  report 
are  available  for  distribution  on  a  first 
come  first  serve  basis  from  the  Federal 
Highway  Administration,  HMS-10,  Room 
4428,  400  Seventh  Street  SW.,  Washing- 
ton, D.C. 20590. 

Iliose  wishing  to  comment  on  the 
study  report  are  asked  to  submit  their 
views  in  writing.  Comments  should  be 
addressed  to  FHWA  Docket  No.  76-21. 
Notice  3,  Federal  Highway  Administra- 
Uon.  400  Seventh  Street,  SW.,  Room  4230, 
Washingttwi,  D.C.  20590.  All  comments 
received  on  or  before  Septeml)er  20,  1977. 
will  be  considered.  Conunents  received 
will  be  available  for  public  inspection 
both  before  and  after  the  closing  date 
at  the  above  address. 
(23  U.S.C.  315  and  49  CFR  1.48.) 

Issued  on  August  15,  1977. 

L.  P.  Lamm. 

Executive  Director, 
Federal  Highway  Administration. 
(FR  Doc.77-a3940  Filed  8-17-77:8:46  am] 


Materials  Transportation  Bureau 
[49  CFR  Parts  173,  174,  178.  179] 

[Docket  No  HVf-139;  Notice  No.  77-7) 

INDIVIDUAL  EXEMPTIONS,  CONVERSION 
TO  REGULATION  OF  GENERAL  APPU- 
CABILITY 

Transportation  of  Hazardous  Materials 

Correction 

In  FR  Doc.  77-22603  appearing  at  page 
40003  in  the  issue  for  Monday,  August  8, 
1977.  the  Authority  reference  was  omit- 
ted and  should  be  inserted  on  page  4000C 
following  the  table  as  follows: 

(40   U.SC.   1803,   18(M,   1806;    48  CFR  l.S3(e) 
and  paragraph  (a)  (4)  of  App.  A  to  Part  103) 
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This  section  of  the  FEDERAL  REGISTER  contains  docunf>«nts  other  than  rules  er  proposed  rules  that  are  applicable  to  the  pol>He.  Netlces 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicatiens 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  Number  A494J 

CALIFORNIA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
etantially  affected  in  Placer  County.  Cal- 
ifornia, as  a  result  of  a  severe  freeze  oc- 
curring on  March  27,  28  and  29,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
84-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Edmund  G.  Brown,  Jr.,  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  11,  1977,  for  physical  losses 
and  May  10,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  of  proposed  rulemak- 
ing and  invite  public  participation. 

Done  at  Washington,  DC,  this  11th 
day  of  August  1977. 

Gordon  Cavanadoh, 
__  Administrator, 

Farmers  Home  Administration. 

IPRDoc.77-33891  PUed  8-17-77;8:45  am] 


Federal  Grain  Inspection  Servic* 

GRAIN  STANDARDS 
Arizona  Grain  Inspection  Point 

Statement  of  considerations.  On  June 
3,  1977,  a  notice  was  published  in  the 
Federal  Register  (42  FR  28563-28564) 
announcing  that  (1)  the  Agricultural 
Seed  Laboratories,  the  ofiBclal  agency 
designated  pursuant  to  section  7(f)  of 
the  U.S.  Grain  Standards  Act  as  amend- 
ed (7  U.S.C.  79(f) )  for  Phoenix,  Arizona, 
requested  that  its  designation  be  trans- 
ferred to  Mr.  Thomas  B.  Storey,  Chief 
Grain  Inspector,  Agricultural  Seed  Lab- 
oratories; and  (2)  Mr.  Thomas  B.  Storey 
had  filed  an  application  in  accordance 
with  the  U.S.  Grain  Standards  Act  to 
become  the  efficial  agency  at  Phoenix, 
Arizona. 

Intersted  persons  were  given  until 
July  5, 1977,  to  submit  written  views  and 
comments  on  the  requested  transfer  and/ 


or  to  make  application  to  become  the 
official  agency  at  Phoenix,  Arizona. 

No  written  views,  comments,  or  addi- 
tional applications  have  been  received  in 
response  to  the  above  notice. 

After  due  consideration  of  all  relevant 
matters,  the  official  agency  formerly 
owned  by  Mr.  Harley  M.  Reeder,  in  Phoe- 
nix, Arizona,  Is  hereby  transferred  to  Mr. 
Thomas  B.  Storey  to  operate  under  the 
same  name,  the  Agricultural  Seed  Lab- 
oratories, P.O.  Box  6363,  Phoenix,  Ari- 
zona 85005. 

As  a  point  of  clarification,  it  should  be 
noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.). 
hereinafter  referred  to  as  the  "Act."  has 
been  amended  by  Pub.  L.  94-582,  effec- 
tive November  20,  1976,  to  extensively 
modify  the  official  inspection  system.  The 
amended  Act  provides  that  the  Adminis- 
trator of  the  newly-created  Federal 
Grain  Inspection  Service  (FGIS),  after 
conducting  investigations  and  other 
studies,  will  designate  official  agencies 
at  the  various  interior  points.  In  Imple- 
menting these  provisions,  FGIS  is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  des- 
ignation under  the  new  law  until  the  Ad- 
ministrator either  grants  or  denies  such 
designation  to  them  or  sets  a  period  of 
time  for  their  termination,  not  to  exceed 
two  years  from  the  effective  date  of  the 
amended  Act,  provided  such  agencies  pay 
any  required  fees  to  FGIS. 

Accordingly,  the  transfer  of  designa- 
tion, which  is  the  subject  of  this  notice, 
is  on  an  interim  basis  and  will  continue 
until  the  Administrator  of  FGIS  either 
grants  or  denies  an  official  designation 
under  the  amended  Act  to  the  recipient 
or  sets  a  period  of  time  for  its  termina- 
tion. 

(Sec.  7,  82  Stat.  764,  as  amended  90  Stat. 
2870  (7  U.S.C.  79);  sec.  8A,  90  Stat.  2808,  7 
U.S.C.  75a.) 

Effective  date.  This  notice  shall  be- 
come effective  August  18,  1977. 

Done  in  Washington,  D.C.,  on  August 
12, 1977. 

L.  E.  Bartelt, 
Administrator. 

|PR  Doc.77-23892  Filed  8-17-T7;8:46  am) 


GRAIN  STANDARDS 

Illinois  Grain  Inspection  Point 

Statement  of  considerations.  On  June 
14,  1977,  a  notice  was  published  in  the 


Federal  Register  (42  FR  30413-30414) 
announcing  that  (1)  the  Illinois  State 
Department  of  Agriculture,  Springfield, 
Illinois,  requested  that  the  asisgnment 
of  Inspection  points  under  its  designa- 
tion be  amended  to  reroke  Fairfield, 
Casey,  and  Shawneetown,  Illinois,  as 
designated  inspection  points  and  to  add 
Mt.  Vernon  and  Marion.  Illinois,  as 
designated  Inspection  points,  and  (2)  in 
order  to  continue  availability  of  the 
service  and  to  allow  the  Dlinois  Stat* 
Department  of  Agriculture  to  provide 
more  efficient  official  inspection  services 
at  centralized  locations  as  soon  as  prac- 
ticable, this  amendment  of  assignment 
should  be  made  on  an  Interim  basis  for 
a  period  not  to  exceed  90  days  from  the 
publication  of  the  proposal  notice  in  the 
Federal  Register,  pending  a  determina- 
tion of  this  matter  under  the  Act. 

No  comments  were  received  with  re- 
spect to  the  June  14,  1977,  notice  in  the 
Federal  Register.  After  due  considera- 
tion of  market  needs  and  circumstances 
and  other  material  available  to  the  De- 
partment, the  designation  of  the  Illi- 
nois State  Department  of  Agricul- 
ture. Springfield,  Illinois,  is  amended  to 
revoke  Fairfield,  Casey,  and  Shawnee- 
town, niinoLs,  as  designated  inspection 
points  and  to  add  Mt.  Vernon  and 
Marion,  Illinois,  as  designated  inspec- 
tion points. 

As  a  point  of  clarification,  it  shoxild 
be  noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.) ,  here- 
inafter referred  to  as  the  "Act,"  has 
been  amended  by  Pub.  L.  94-682,  effec- 
tive November  20,  1976,  to  extensively 
modify  the  official  inspection  system. 
The  amended  Act  provides  that  the  Ad- 
ministrator of  the  newly  created  Federal 
Grain  Inspection  Service  (FGIS).  after 
conducting  investigations  and  other 
studies,  will  designate  official  agencies 
at  the  various  interior  points.  In  im- 
plementing these  provisions.  FGIS  is 
currently  in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
Inspection  services.  The  amended  Act 
further  provides  that  existing  agenclee 
may  continue  to  operate  without  a 
designation  under  the  new  law  until  the 
Administrator  either  grants  or  denies 
such  designation  to  them  or  sets  a  pe- 
riod of  time  for  their  termination,  not 
to  exceed  2  years  from  the  effective  date 
of  the  amended  Act,  provided  such 
agencies  pay  any  required  fees  to  FGIS. 

Accordingly,  the  amendment  of  des- 
ignated inspection  points,  which  is  the 
subject  of  this  notice,  is  made  on  an 
interim  basis  and  will  continue  imtil  the 
Administrator  of  FGIS  either  grants  or 
denies  an  official  designation  tnder  the 
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amended  Act  to  the  recipient  or  sets 
a  period  of  time  for  its  termination. 

(Sec.  7.  82  Stat.  764,  as  amended  90  Stat. 
2870.  7  use.  79;  sec,  3A,  90  Stat,  2868. 
7  U.S.C,  75a,) 

Effective  date.  This  notice  shall  be- 
come effective  August  18.  1977. 

Done  in  Washington.  D.C.,  on  August 
12.   1977. 

L.  E.  Bartelt, 
Administration. 

lFRDoc.77-23893  Piled  8-17-77;8:45  am) 


GRAIN  STANDARDS 
Texas  Grain  Inspection  Areas 

Statement  of  considerations.  Pursuant 
to  sections  7(e)(1)  and  7A(c)(l)  of  the 
U.S.  Grain  Standards  Act,  as  amended. 
(7  U.S.C.  71  et  seq.),  hereinafter  the 
"Act,"  the  Federal  Grain  Inspection 
Service  (FGIS)  is  required  to  provide 
official  inspection  and  weighing  services 
for  all  grain  required  or  authorized  to 
be  inspected  and  weighed  by  the  Act, 
at  those  export  port  locations  where  a 
State  is  not  delegated  to  perform  these 
official  services  (7  U.S.C.  79(e)(1)  and 
7U.S,C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
is  to  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  on  a  date  set  by 
the  Administrator  of  the  Service  not  to 
exceed  18  months  from  November  20. 
1976,  effective  date  of  the  amended  Act; 
provided  that,  subject  to  meeting  certain 
requirements  of  the  Act,  existing  official 
agencies  may  continue  to  function  dur- 
ing such  transition  period. 

The  Federal  Grain  Inspection  Service 
assumption  of  inspection  and  weighing 
services  at  the  Galveston  Cotton  Ex- 
change and  Board  of  Trade  was  origi- 
nally scheduled  for  May  8,  1977. 

On  April  21,  1977.  four  local  unions 
associated  with  the  International  Long- 
shoremen's Association,  AFL-CIO.  filed 
a  civil  suit  in  the  District  Court  for  the 
Southern  District  of  Texas  seeking  an 
injunction  to  prevent  FGIS  from  pro- 
viding inspection  and  weighing  service 
within  the  State  of  Texas.  Pursuant  to 
an  agreement  between  FGIS  officials  and 
the  representatives  of  the  union,  the  im- 
plementation of  Federal  inspection  and 
weighing  in  the  Port  of  Galveston  was 
rescheduled  to  July  1.  1977.  in  order  to 
permit  the  Court  to  hear  evidence  in 
support  of  the  union  request  for  a  pre- 
liminary injunction. 

After  hearing  the  union's  evidence,  the 
Court,  on  June  24,  1977.  ruled  that  the 
union  had  not  established  the  need  for 
a  preliminary  injunction. 

Accordingly,  notice  is  hereby  given 
that  the  Galveston  Cotton  Exchange  and 
Board  of  Trade.  Galveston,  Texas,  a 
designated  official  agency  in  Galveston 
County,  Texas,  ceased  providing  official 
inspection  services  effective  midnight 
June  30.  1977,  and  effective  Julv  1,  1977, 
the  designation  of  the  Galveston  Cotton 
Exchange  and  Board  of  Trade,  as  an 
official  agency,  was  canceled  pursuant 


to  the  provisions  of  section  7(g)  (2) 
(7  U.S.C.  79<g>(2>  and  (7  U.S.C.  74 
note) »  of  the  Act, 

Effective  July  1.  1977,  the  Federal 
Grain  Inspection  Service  assumed  pro- 
vision of  official  grain  inspection  and 
weighing  services  at  the  areas  previously 
serviced  by  the  Galveston  Cotton  Ex- 
change and  Board  of  Trade,  in  accord- 
ance with  sections  7(e)  (1>.  7Aici(l>. 
and  27  of  the  Act  (7  U.S.C.  79(e>(l). 
7  use.  79a(c)  (D.  and  7  U.S.C.  74  note). 
This  inspection  area  is  contained  within 
the  confines  of  Galveston  County,  Texas. 

(Sec.  8.  (PL-94-582)  90  Stat.  2870  (7  U.S.C. 
79):  sec.  7A,  (Pub.  L.  94-582)  90  Stat.  2875 
(7  U.S.C.  79a);  sec.  27,  (Pub.  L.  94-582)  90 
Stat.  2889  (7  U.S.C.  74  note) .) 

Effective  date.  This  notice  became  ef- 
fective July  1, 1977. 

Done  in  Washington,  D.C.  on  Au- 
gust 12. 1977. 

L.  E.  Bartelt. 
Administrator. 

|PR  Doc  77-23894  Filed  8-17-77:8:45  am) 


Forest  Service 

LOWER  MINAM 

WILDERNESS  STUDY  REPORT    - 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Lower 
Minam' Wilderness  Study  Report  USDA- 
FS-DES(Leg)  77-06. 

The  environmental  statement  con- 
cerns a  proposal  for  the  future  manage- 
ment of  the  Lower  Minam  Wilderness 
Study  Area  comprised  of  approximately 
34,000  acres  within  the  Wallowa-Whit- 
man National  Forest  in  Union  and  Wal- 
lowa counties.  State  of  Oregon.  This 
draft  environmental  statement  was 
transmitted  to  CEQ  on  August  11,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 

USDA.  Porest  Service.  South  Agriculture 
Bldg..  Room  3210.  12th  St.  and  Independ- 
ence Ave..  SW,.  Washington.  DC  20013. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  S.W,  Pine  Street,  Portland,  OR 
97204. 

USDA,  Porest  Service,  Wallowa-Whitman  Na- 
tional Forest,  Federal  Building,  1550  Dewey 
Avenue.  Baker,  OR  97814. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Wallowa-Whitman  National  For- 
est, P.O.  Box  907,  Baker,  OR  97814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  an 


environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  .the  proix>sed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Wallowa -Whitman  National 
Forest.  P.O,  Box  907.  Baker.  OR  97814, 

Comments  must  be  received  by  No- 
vember 15.  1977.  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement, 

R.  Max  Peterson. 
Deputy  Chief. 
August  11.  1977. 

|FR  Doc.77-23890  Filed  8-17-77; 8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisioris  of  the  Rules  and  Regulations 
of  the  U.S.  C<3mmission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Con- 
necticut Advisorj-  Committee  iSAC)  of 
the  Commission  will  convene  at  9  a.m. 
and  will  end  at  5  p  m.  on  September  26, 
1977  and  at  9  am  to  5  p.m.  on  Septem- 
ber 27. 1977.  at  the  US.  Post  Office.  Room 
235.  141  Weston  Street,  Hartford,  Con- 
necticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cu.ss  hearings  domestic  violence  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  August  15, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

[PR  Doc.77-23945  Filed  8-17-77:8:45  am] 


MAINE  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commis-sion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC»  of  the  Com- 
mission will  convene  at  7:30  p.m.  and 
will  end  at  11  p.m.  on  September  15, 
1977,  at  the  Civic  Center.  Augusta,  Maine, 

Persons  wishirig  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission.  26  Fed- 
eral Plaza,  Room  1639.  New  York.  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss and  next  steps  on  SAC  activities  and 
projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission 
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Dated  at  Washington,  D.C.,  Augxist  15, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

|FR  Doc.77-23946  Piled  8-17-77; 8: 45  am) 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:00 
noon  and  will  end  at  6:00  p.m.  on  Sep- 
tember 27,  1977,  Jewish  Labor  Commit- 
tee, 27  School  Street,  Boston,  Massachu- 
setts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss program  activities  and  status  of 
SAC  projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  August  15, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

IFR  Doc.77-23947  Filed  8-17-77:8:45  am| 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Reg- 
ulations of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  10  p.m.  on  September 
11. 1977.  at  the  Tavern  Motor  Inn,  Mont- 
pelier,  Vermont. 

Persons  wi.shing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commisison,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007. 

"ITie  purpose  of  this  meeting  is  to 
discuss  program  activities  for  the  SAC 
and  next  steps  on  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  15, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-23949  Piled  8-17-77:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXEMPTION  OF  FOREIGN  AIR  CARRIERS 
FROM  CUSTOMS  DUTIES  AND  TAXES 

Request  for  Finding  of  Reciprocity  (Guyana) 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  is  undertaking 
to  determine  whether,  pursuant  to  sec- 
tions 309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  <19  U.S.C.  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1954.  as  amended  (26 
U.S.C.  4221),  the  Government  of  Guy- 
ana allows  substantially  reciprocal  cus- 
toms and  tax  exemptions  to  aircraft  of 
U.S.  registry  in  connection  withjnter- 
national  commercial  operations  to"  those 
exemptions  granted  to  aircraft  of  for- 
eign registry  under  the  aforementioned 
statutes.  The  basis  of  this  undertaking 
is  a  request  on  behalf  of  Guyana  Air- 
ways Corporation  for  a  finding  of  such 
reciprocity. 

The  above-cited  statutes  provide  ex- 
emptions for  aircraft  of  foreign  registry 
from  payment  of  import  duties  and  cer- 
tain internal  revenue  taxes  on  the  im- 
port or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in  con- 
nection with  their  international  com- 
mercial operations.  "Supplies"  as  used 
in  this  context  includes  a  wide  range  of 
articles  used  by  aircraft  in  international 
operations,  including  fuel  and  lubri- 
cants, spare  parts,  consumable  supplies, 
and  ground  handling  and  support  equip- 
ment. These  exemptions  apply  upon  a 
finding  by  the  Secretary  of  Commerce, 
or  her  designee,  and  communicated  to 
the  Department  of  the  Treasury,  that 
such  country  allows,  or  will  allow,  "sub- 
stantially reciprocal  privileges"  to  air- 
craft of  United  States  registry  with  re- 
spect to  imports  or  purchases  of  such 
supplies  in  that  country. 

Interested  parties  are  invited  to  sub- 
mit their  views  and  comments  in  writ- 
ing concerning  this  matter  to  Mr.  S. 
Stanley  Katz,  Deputy  Assistant  Secre- 
tary for  International  Economic  Policy 
and  Research,  Room  3830.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  All  submissions  should  be  made  in 
five  copies  and  should  be  received  no 
later  than  S2Ptember  2,  1977. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
in  the  Central  Reference  and  Records 
Inspection  Facility,  Office  of  Organiza- 
tion and  Management  Systems,  Room 
5319,  Department  of  Commerce,  Wash- 
ington, D.C. 

It  is  suggested  that  those  desiring  ad- 
ditional information  contact  Ms.  Eliza- 
beth R.  Grauman,  Transportation  and 
Insurance  Division,  Office  of  Interna- 
tional Finance  and  Investment,  Room 


2036,   Washington,   D.C.   20230,   or   call 
area  code  202-377-5012. 

S.  Stanley  Katz, 
Deputy  Assistant  Secretary  for 
International  Economic  Pol- 
icy and  Research. 

I  PR  Doc. 77-23896  Piled  8-17-77:8:45  am] 


EXEMPTION  OF  FOREIGN  AIR  CARRIERS 
FROM  CUSTOMS  DUTIES  AND  TAXES 

Consideration  of  Partial  Withdrawal  of  Find- 
ing of  Exemption  Reciprocity  (Japan) 

Pursuant  to  a  request  of  a  U.S. -flag 
air  carrier,  notice  is  hereby  given  that 
the  Department  of  Commerce  is  under- 
taking a  review  to  determine  whether, 
pursuant  to  sections  309  and  317  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309  and  1317),  and  section  4221  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  4221)  there  should 
be  a  partial  withdrawal  of  the  Depart- 
ment's 1954  finding  of  exemption  reci- 
procity with  Japan  (TD  53550).  The 
basis  for  the  request  is  a  complaint  that 
aircraft  of  U.S.  registry  are  being  as- 
sessed customs  duties  on  ground  han- 
dling and  support  equipment  Imported 
into  Japan  for  use  in  international  com- 
mercial operations. 

The  above-cited  statutes  provide 
exemptions  for  aircraft  of  foreign  regis- 
try from  pavment  of  import  duties  and 
certain  internal  revenue  taxes  on  the 
import  or  purchase  of  supplies  in  the 
United  States  for  silch  aircraft  in  con- 
nection with  their  international  c<Mn- 
merical  operations.  "Supplies"  as  used 
in  this  context  includes  a  wide  range  of 
articles  used  by  aircraft  in  international 
operations,  including  fuel  and  lubricants, 
spare  parts,  consumable  supplies,  and 
ground  handling  and  support  equip- 
ment. These  exemptions  apply  upon  a 
finding  by  the  Secretary  of  Commerce,  or 
her  designee,  and  communicated  to  the 
Department  of  the  Treasury,  that  such 
country  allows,  or  will  allow,  "substan- 
tially reciprocal  privileges"  to  aircraft 
of  United  States  registry  with  respect  to 
imports  or  purchases  of  such  supplies  in 
that  country.  Such  exemptions  for  air- 
craft of  foreign  registry  may  be  sub- 
sequently withdrawn,  in  whole  or  in  part, 
upon  a  finding  by  the  Secretary  of  Com- 
merce, or  her  designee,  that  such  country 
has  discontinued  or  will  discontinue  the 
allowance  of  "substantially  reciprocal 
privileges"  to  aircraft  of  United  States 
registry. 

In  its  1954  finding  with  respect  to 
Japan  the  Department  determined  that 
Japan  allowed  substantially  reciprocal 
privileges  to  aircraft  of  United  States 
registry.  The  Department's  review  will 
be  for  the  purpose  of  determining 
whether  there  should  be  a  withdrawal, 
in  part,  of  that  finding  with  respect  to 
ground  handling  and  support  equipment. 
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Interested  parties  are  invited  to  sub- 
mit their  views  and  comments  in  writing 
concerning  this  matter  to  Mr.  S.  Stanley 
Katz,  Deputy  Assistant  Secretary  for  In- 
ternational Economic  Policy  and  Re- 
search. Room  3830,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  All 
submissions  should  be  made  in  five  copies 
and  should  be  received  no  later  than 
September  19.  1977. 

Copies  of  all  written  comments  re- 
ceived wiU  be  available  for  public  in- 
spection between  the  hours  of  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday, 
in  the  Central  Reference  and  Records 
Inspection  Facility.  OfiBce  of  Organiza- 
tion and  Management  Systems,  Room 
5319,  Department  of  Commerce,  Wash- 
ington, D.C. 

It  Is  suggested  that  those  desiring 
additional  information  contact  Ms. 
Elizabeth  R.  Grauman,  Transportation 
and  Insurance  Division,  Office  of  Inter- 
national Finance  and  Investment,  Room 
2036,  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  or  call  area  code  202- 
377-5012. 

S.  Stanley  Katz. 
Deputy  Assistant  Secretary  for 
Interna  ional  Economic 

Policy  and  Research. 

[PR  Doc.77-23895  Piled  8-17-77:8:45  ami 


Economic  Development  Administration 

DAUPHIN  SHOE  COMPANY,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Dauphin  Shoe  Company, 
Inc.,  345  Carlisle  Street,  Hanl^urg. 
Pennsylvania  17104,  a  producer  of  foot- 
wear for  infants  and  children,  was  ac- 
cepted for  filing  on  August  12.  1977.  pur- 
suant to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  hsis  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed importantly  to  total  or  par- 
tial separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  In- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning  and  Program  Sup- 
port. 

|FR  Doc.77-23904  Piled  8-17-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

INTERNATIONAL  WHALING  COMMISSION 
REGULATION  PROHIBITING  ALL  TAKE 
OF  BOWHEAD  WHALES 

Public  Hearings  and  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2i  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  Section  1500.7(d)  of  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines, informal  public  hearings  have  been 
scheduled  and  a  Draft  Environmental 
Impact  Statement  has  been  prepared  to 
consider  the  environmental  impact  re- 
sulting from  a  decision  to  object  to  or  ac- 
cept the  International  Whaling  Commis- 
sion's regulation  removing  the  provision 
imder  which  native  take  of  bowhead 
whales  had  previously  been  allowed. 

To  facilitate  the  presentation  of  com- 
ments from  all  interested  persons  in- 
formal hearings  will  be  held  in  Wash- 
ington, D.C,  and  Alaska,  specifically: 

Place:  Department  of  Commerce.  14:h  Street 
and  Constitution  Avenue,  NW.,  room  B- 
841,  Washington.  DC. 

Date:  September  8,  1977. 

Time:  9  a.m. 

Place:  North  Slope  Borough  Office,  Barrow, 
Alaska. 

Date:  September  13,  1977. 

Time:  1  p.m. 

Place:  City  Hall,  Kotzebue,  Alaska. 

Date:    September   15,   1977. 

Time:  10  a.m. 

C(^ies  of  the  Draft  Environmental 
Impact  Stat^nent  are  available  for  re- 
view in  the  following  offices: 

National  Marina  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  room  410.  Wash- 
ington, D.C. 

National  Marine  Fisheries  Service.  Box  1668. 
Juneau,  Alaska  99801. 

U.S.  Pish  and  Wildlife  Service,  1412  Airport 
Way,  Palrbanks,  Alaska  99701. 

Comments  concerning  the  Draft  En- 
vironmental Impact  Statement  are  in- 
vited and  should  be  submitted  by  Sep- 
tember 23,  1977.  to  the  Director  (F33). 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235,  Phone  202  634-7283. 

Purpose  of  hearing:  Interested  mem- 
bers of  the  public  are  invited  to  present 
comments  and  views  concerning  the  im- 
pact on  the  human  environment  which 
can  be  expected  to  result  from  the  de- 
cision of  the  Secretary  of  State,  in  con- 
currence with  the  Secretary  of  Com- 
merce, to  object  to  or  to  accept  the  res- 
olution of  the  International  Whaling 
Commission  adopted  at  the  29th  Annual 
Meeting.  June  20-24,  1977,  Canberra, 
AustraUa,  which  would  prohibit  all  take 
of  bowhead  whales. 

Some  of  the  environmental  factors 
considered  relevant  to  this  decision 
which  have  been  addressed  in  the  Draft 
Eiivironmental  Impact  Statement  in- 
clude : 

(1)  The  biology  of  the  bowhead  whale 
(distribution,  reproduction,  population, 
etc.); 

(2)  Description  of  the  harvest  by  both 
foreign  and  Alaskan  natives; 


(3)  Elskimo  subsistence  hunts  affected 
by  this  decisiMi ; 

(4)  Factors  possibly  contributing  to 
increased  animal  take; 

(5)  The  relationship  of  the  whale  to 
Eskimo  life  (including  the  effects  of  the 
hunt  on  Eskimo  life  style,  diet  and 
health,  economy,  and  relationship  to  the 
non-native  world) ; 

(6)  Environmental  impact  if  the 
United  States  does  not  object  (including 
impact  on  bowhead  whale,  other  species. 
E^skimos,  and  future  research) ; 

(7)  Environmental  impact  if  the 
United  States  does  object  (including  im- 
pact on  bowhead  whale,  other  species, 
Eskimos,  and  the  International  Whaling 
Commission) ; 

(8)  Enforcement  and  msmagement. 

All  public  comments  and  views  appro- 
priate for  assessing  the  effects  upon  the 
human  environment  caused  by  a  U.S. 
decision  regarding  the  International 
Whaling  Commission's  prohibition  on 
the  bowhead  whale  harvest  are  encour- 
aged and  are  in  no  way  limited  to  the 
information,  insights,  and  or  issues  cur- 
rently addressed  in  the  Draft  Environ- 
mental Impact  Statement. 

Ttie  record  will  remain  open  to  re- 
ceive written  comments  and  views  until 
September  23,  1977,  eight  (8)  days  after 
the  last  public  hearing.  Such  written 
comments,  as  well  as  any  questions  or 
other  communications  regarding  the 
hearing  or  Draft  Environmental  Impact 
Statement  should  be  directed  to  the  Di- 
rector (F33).  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington,  D.C.  20235  Phone  202/ 
634-7283. 

Dated:  August  15. 1977. 

WiNFRED  H.  MEIBOHM, 

Acting  Deputy  Director,  National 

Marine  Fisheries  Service. 
[PR  Doc. 77-23880  PUed  8-17-77:8:45  am] 


NEW   ENGLAND   FISHERY   MANAGEMENT 
COUNCIL 

Three  Public  Meetings 

Notice  is  hereby  given  of  three  meet- 
ings of  the  New  England  Fishery  Man- 
agement Council  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.L.  94- 
265). 

The  New  England  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
States  of  Maine,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island,  and  Con- 
necticut. The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
foreign  fishing  applications,  and  con- 
duct public  hearings. 

The  first  of  the  three  Council  meet- 
ings will  be  held  on  September  7  and  8. 
13977,  from  10:000  a.m.  to  5:00  p.m.,  and 
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9:00  a.m.  to  4:00  p.m.,  respectively,  at 
the  Holiday  Inn,  Junction  of  Routes  1 
and  128.  Peabody,  Mass.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 
Proposed  Agenda 

1.  Silver  Hake  Management  Objectives. 

2.  Election  of  Council  Officers. 

3.  Report  on  Development  of  Herring  and 
Scallop  Plans. 

4.  Other  Management  Business. 

The  second  of  these  Council  meetings 
will  be  held  on  October  12  and  13,  1977. 
from  10:00  a.m.  to  5:00  p.m..  and  9:00 
a.m.  to  4:00  p.m.,  respectively,  at  the 
Holiday  Inn,  Junction  of  Routes  1  and 
128,  Peabody,  Mass.  This  meeting  may 
be  extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Red  Hake  and  Ocean  Perch  Management 
Objectives. 

2.  Council  Annual  Budget. 

3.  Report  of  Development  of  Herring  and 
Scallop  Plans. 

4.  Other  Management  Business. 

The  third  in  this  series  of  Council 
meetings  will  be  held  on  November  9 
and  10,  1977.  from  10:00  a.m.  to  5:00 
p.m..  and  9:00  a.m.  to  4:00  p.m..  respec- 
tively, at  the  Holiday  Inn.  Junction  of 
Routes  1  and  128.  Peabody,  Mass.  This 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Red  Hake  and  Ocean  Perct)  Management 
Objectives. 

2.  Report  on  Development  of  Sliver  Hake 
Plan 

3.  Other  Management  Business. 

These  meetings  are  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 30  members  of  the  public  avail- 
able on  a  first-come,  first-serve  basis. 

Members    of    the    public    having    an 
interest  in  specific  items  for  discussion 
are  also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meeting.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  about 
10  days  before  each  of  these  meetings: 
Mr.   Spencer   ApoUonlo,    Executive   Director, 
New  England  Fishery  Management  Coun- 
cil, Peabody  Office  Building.  One  Newbury 
Street,  Peabody,  Mass.  01960. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Apollonio  at  the  above  address.  To  receive 
due  consideration  to  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  August  12,  1977. 

Joseph  W.  Slavin. 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

I FR  Doc. 77-23845  Filed  &-17-77;8:45  a.m.) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAREL  FROM  HAITI 
Increasing  Import  Levels 

AUGUST  16.  1977. 
AGENCY:    Committee   for   the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  Combining  the  level  of  re- 
straint established  for  men's  and  boys' 
trousers,  slacks,  and  outer  shorts  in  Cate- 
gory 50  with  the  level  of  restraint  for 
women's,  misses'  and  cii'ldren's  trousers, 
slacks  and  outer  shorts  in  Category  51 
during  the  agreement  year  which  began 
on  January  1.  1977. 

(A  detailed  description  of  the  cate- 
gories in  terms  of  T.SU.S  A.  numbers 
was  published  in  the  Federal  Register 
on  February  3.  1975  (40  FR  5010>,  as 
amended  on  December  31,  1975  <40  FR 
60220) ,  December  30, 1976  (41  FR  56881 ) , 
January  21,  1977  (42  FR  3888),  and 
March  7, 1977  ( 42  FR  12898 ' ) . 
SUMMARY:  Under  the  terms  of  the  Bi- 
lateral Cotton,  Wool  and  Man  Made 
Fiber  Textile  Agreement  of  March  22 
and  23,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  Haiti, 
agreement  has  been  reached  to  combine 
Categories  50  and  51  during  the  agree- 
ment year  which  began  on  January  1. 
1977  at  a  level  of  restraint  of  1.7  million 
square  yards  equivalent  (95.522  dozen) 
during  that  period. 
EFFECTIVE  DATE:  August  19.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edmond  Callahan.  International 
Trade  Specialist.  Office  of  Textiles. 
U  S.  Department  of  Commerce.  Wash- 
ington. D.C. 20230, 202-377-5423. 
SUPPLEMENTARY  INFORMATION: 
On  December  30,  1976,  a  letter  of  De- 
cember 27,  1976  was  published  in  the 
Federal  Register  (41  FR  56879)  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  applicable 
to  certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Haiti  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1.  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments directs  the  Conimissioner  of  Cus- 
toms to  prohibit  entry  for  consumption, 
or  withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textile  products  in 
Categories  50  51  in  excess  of  95.522 
dozen  during  the  agreement  year  which 
began  on  January  1,  1977. 

Robert  E.  Shepherd, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
U.S.  Department  of  Com- 
merce. 


Committee  fob  the  Implementation  or 
Textile  Agreements 

August  16,  1977. 
Commissioner  of  Customs. 
Department  o/  the  Treasury. 
WasMngton,  D.C. 

Deak  Mr.  Commissioner:  This  directive 
further  amend.s.  but  does  not  cancel,  the  di- 
rective l.s.sucd  to  you  on  December  27.  1976 
by  the  Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concerning 
imports  Into  the  tJnlted  States  of  certain 
specified  categories  of  cotton  and  man-made 
fiber  textile  products. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes  done 
at  Geneva  on  December  20.  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22  and  23. 

1976.  as  amended,  between  the  Governments 
of  the  United  States  and  Haiti,  and  in  ac- 
cordance with  the  provision.?  of  Executive 
Order  11651  of  March  3.  1972.  you  are  di- 
rected  to   prohibit,   effective   on   August    19, 

1977,  and  for  the  twelve-month  period  which 
began  on  January  1,  1977  and  extends 
through  December  31,  1977.  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  Category  50/51  In 
excess  of  95.522  dozen.'  This  level  cancels 
the  level  previously  established  for  Category 
51  in  the  directive  of  December  27,  1976. 

Cotton  textile  products  in  Category  50. 
produced  or  manufactured  In  Haiti,  which 
have  been  exported  to  the  United  States  be- 
fore January  1,  1977,  shall  not  be  subject  to 
this  directive. 

Cotton  textile  producU  In  Category  50 
which  have  been  released  from  the  custody 
of  the  US  Customs  Service  under  the  pro- 
visions of  19  US.C.  1448(b)  before  the  effec- 
tive date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  February  3.  1975 
(40  FR.  5010),  as  amended  on  December  31. 
1975  (40  FR.  60220),  December  30,  1976.  (41 
FR.  66881).  January  21,  1977  (42  FR.  3888), 
and  March  7,  1977  (42  F.R.  12898). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Haiti  and  with  respect  to  imports 
of  cotton  textile  products  from  Haiti  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  AgreemenU  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  US.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Robert  S.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

I  FR  DOC.77-24082  Filed  8-17-77:8:45  am) 


'  The  level  of  restraint  has  not  been  ad 
Justed  to  reflect  any  Imports  after  Decembe.- 
31,1976. 
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NOTICES 


41657 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  nccordance  with  section  lots')  (2) 
of  the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Ad  hoc  Study 
Team  of  the  Subcommittee  on  Di."5epse 
Control  of  the  Armed  Forces  Epidemio- 
logical Board. 

Date  of  Meeting:  September  15.  1977., 

Place:  Conference  Room  3092,  Walter 
Reed  Army  Institute  of  Research.  Wa.sh- 
inRton.  DC. 

Time:  0900-1700. 

Proposed  Agenda :  The  proposed 
morning  agenda  will  include  discussion 
of  the  epidemiology'  of  meningococcal 
disease  in  the  United  State.s  and  in  other 
countries,  the  current  risk  of  group  A 
meningoccal  disease  in  military  recruits 
and  the  possible  use  of  bivalent  grouo  A 
and  C  vaccines  for  protection  of  recruits. 
The  propased  afternoon  agenda  will  in- 
clude discussion  of  the  admini.':tration  of 
live  virus  vaccines  to  female  recruit';  in 
:  Armed  Forces  Training  Center.'?  and  the 
associated  scientific,  legal,  ethical  and 
operational  considerations. 

2.  Tliis  meeting  fill  be  open  to  the  pub- 
lic, but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  fn  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  .should 
advise  the  Executive  Secretary.  DASG- 
AFEB.  Room  1B472  Pcntapon.  Washing- 
ton. D.C,  20310. 

Dated:  August  8.  1977. 

DU.ANE  G.  FR^rKPOV. 

LTC.  MSC,  USA, 
Executive  Secretary. 

IFR  Doc.77-23847  Filed  8-17-77;8:45  am] 


ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10<a^  '2^ 
of  the  Federal  Advisory  Committee  Act 
(Pub.  11  92-463 1  announcement  is  made 
of  the^ollowing  committee  meeting: 

Name  of  Committee:  Ad  hoc  subcom- 
mittee on  Asbestos-Related  Health  Prob- 
lems of  the  AFEB  Subcommittee  on  En- 
vironmental Quality. 

Date  of  Meeting:  Septemb-sr  29. 1977. 

Place:  The  Surgeon  General's  Confer- 
ence Room,  Building  3.  U.S.  Navy  Bureau 
of  Medicine  and  SurRery.  23rd  and  D 
Streets NW.,  Washington,  DC. 

Time:  0900-1630. 

Proposed  Agenda:  The  proposed 
agenda  will  be  devoted  to  a  review  of 
potential  healtii  hazards  associated  with 
asbestos  in  DOD  work  environments.  The 
discussions  will  include  current  informa- 
tion on  health  risk  assessment,  DOD  per- 
sonnel  medical   surveillance   programs, 


studies  underway  or  planned  to  provide 
needed  information.  DOD  programs  for 
control  of  exposure  to  asbestos,  and  re- 
lated matters. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  comniiitee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  DASG- 
AFEB.  Room  1B4*2  Pentceon.  Wr.shins- 
ton,  D.C.  20310. 

Dated:  Augusts,  1977. 

DV.\NE  G.  Erickscn. 
LTC.  MSC.  USA. 
E.recutivc  Secretary. 

[FR  Doc.r7-23846  Filed  a-17-T7;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  870) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

AVGU.ST  8.   1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  tlie  right  to  retuin  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  rot  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  da>s 
following  the  date  of  this  notice,  ex- 
cept for  radio  applications  not  requiring 
a  30  day  notice  period  <See  .S  309 'O  of 
the  Communications  Act  > .  apnlicaiions 
filed  under  Part  68.  applications  filed 
under  Part  63  relative  to  small  projects, 
or  as  otherwise  noted.  Unless  specified 
to  the  contrary,  comments  or  petitions 
may  be  filed  concerning  radio  and  Sec- 
tion 214  applications  within  30  days  of 
the  date  of  this  notice  and  within  20  days 
for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
'Domestic  Public  Radio  Senice'?*  to  he 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
t-°ndered  for  filing  by  whichever  date  is 
earlier:  (a>  The  close  of  business  one 
busine.'^s  day  preceding  the  day  on  which 
the  Commi.<:.'=ion  takes  action  on  tlie 
previoa'^ly  filed  application:  or  'bi 
within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
application  <with  which  the  subsecjuent 
application  is  in  conflict i  as  having 
been  accepted  for  filing.  In  common 
carrier  radio  services  other  than  those 
listed  under  Part  21.  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
is  tlie  close  of  business  one  business  day 
preceding  the  day  on  which  tlie  pre- 
viously filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an  ap- 


plication wliich  is  subjequently  amended  " 
by  a  major  change  will  be  considered 
as  a  newly  filed  application  for  purposes 
of  the  cut-off  rule.  'See  ?1.227(b>t3t 
and  21.30"b>  of  the  Commission's 
Rules.) 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  R.^Dto  Sfrvice 

2!8:?9  CD-P-77  Mobile  Phone  of  Texas,  Inc. 
iKWU275i,  C.P.  for  additional  facUiaes 
to  operate  on  152.15  MHz  at  Loc.  No.  1; 
1400  17lh  Sweet.  Sr.yder,  Texas. 

21830-CD-MP-77  Clncago  Conimunii  .itions 
Service,  Inc.  iKSD310t,  C.P.  for  additional 
lacilitle.s  to  operate  on  454  025  MHz  at 
Loc.  No.  1 :  Sears  Tower.  Chicago.  Illmois. 

21831-CD-P-77  General  Communications 
Service.  Inc.  (KSVP65).  C.P.  to  relotaie 
f.Kiiitie.s  operating  on  35  2J  MHz  to  be  lo- 
cated at  3990  Bankhead  Highway  (Loc.  No. 
2 » .  DoT;giasv!'.le.  Georgia. 

21332-CD-P-77  Harold  Telephone  Company. 
Inc.  (newl,  C.P.  for  a  new  2-v.sr,-  station 
to  operate  on  152. CO  MHz  to  be  located  at 
2800'  NE  of  Betsey  Lane  P.O.  o:T  Hlyh-.vay 
460.  Haro'.d.  Kentucky. 

21833-CD-P-77  Phone  Dcpot.s  of  Connefti- 
cui.  Inc.  d  b  a-s  Liberty  Communication"; 
(KCI310K  C.P.  for  additional  facilities  to. 
operate  on  35  58  MHz  at  a  new  site  de- 
?cr:bed  »■;  Loc.  No.  7  to  be  located  nt  6"! 
Main   Street.  Ridgefield.   Cojinectirtit. 

21854  CD  P-(2\-77  Comex,  Inc.  (KCC7971. 
C  P.  for  ac'ditional  Repeater  facilities  to 
operate  on  21140  ^rHz  at  I-oc.  No.  1:  L'n- 
cr.noonuc  Moiintjiin  near  GofTstown.  and 
Control  facilities  2164.0  MHz  at  a  new 
site  described  as  loc  No.  7r  720  Union 
S;rePt.  Manchester.  New  Hampshire. 

21835  CD-P-77  Miami  Valley  Radiotele- 
phone iKIF577t.  C  P.  for  additional  fa- 
cilities to  oper.'^.tc  on  35  22  MHz  at  a  new- 
site  described  as  Lcc  No  7  to  be  li^cated  at 
Bond  and  Brooks  Road.  Near  Hooveu. 
Ohio. 

218i7-CD-7^'P-77  Omni  Comni'inicatlons. 
Inc.  (KSV9541.  C.P  to  relocate  facilities 
operat-np  oil  158.70  ATHz  Loc.  No.  3  to  be 
located  at  Powwow  Hill.  Amesbury.  Massa- 
rhu=C't;s. 

2I8'5G-CD  MP-77  Omni  Communications. 
I-:c.  (KCC786I.  C.P.  to  relocate  facilities 
operating  on  152.06  XfHz  Loc.  No.  3  to  be 
located  ?.t  Powwow  HiU.  Amesbun*.  Massa- 
chusetts. 

21B38-CD-P-77  Southwestern  Bell  Telephone 
Company    (KLB577I.   C.P.    to   t-hange   an- 
tenna system,  replace  transmitter  and  re- 
locate fr.i'ilitles  operating  on  152.63  MHz  to^ 
be    located   6    miles    SE   of    Mt.    Pleasant." 
Te.xas. 

21839-CD-P-77  Southwestern  Bell  Telephone 
Company  iKKB?92».  C  P.  to  replace  trans- 
mitter operating  on  152.66  MHz  located 
1.5  milr<;  NNW  of  Eureka.  Texas. 

21840-CD  P-77  Southwestern  Bell  Telephone 
Com.nany  (KK0342).  C  P.  to  change  an- 
tenna system,  replace  transmitter  oper- 
ating on  152  60  MHz  located  7.6  miles  East 
of  Graham.  Texas. 

Domestic  Public  Land  MobiI-e  Radio 
Service  : 

21841-CD-P-77  Nashville  Mobilphone.  Inc. 
(KIY750).  C.P.  to  change  antenna  system 
and  replace  transmitters  op>eratlng  on 
454.025,  454.075,  454.275,  and  454.300  MHz 
located  at  Boca  Raton  Hotel  and  Club 
and  1  mile  west  of  Granny  White  Pike, 
Nashville,  Tennessee  (Loc.  No.  2). 
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2i842-CT)-P-(4)-77  Airsignal  International, 
Inc.  (KIF651),  C.P.  to  relocate  facilities 
operating  on  35.58  MHz  Loc.  No.  2  to  bo 
located  at  Boca  Raton  Hotel  and  Club 
Camino  Real  Boulevard.  Boca  Raton:  ad- 
ditional facilities  to  operate  on  35.58  MHz 
to  be  located  at  a  new  site  described  as 
l,oc.  No.  3:  2780  N.E.  183rd  Street.  N.  Miami 
Beach,  and  72.06  MHz  Control  and  Stand- 
by facilities  to  be  located  at  a  new  site 
described  as  Loc.  No.  4:  1  Financial  Plaza. 
Ft.  Lauderdale.  Florida.     . 

21843-CD-TC-77  Rock  Hill  Mobile  Commu- 
nications. Inc.  Con.sent  to  Transfer  of  Con- 
trol from  Wade  A.  Green  Transferor  to 
Allen  L.  Guin  Transferee.  Station:  KUS287, 
Rock  Hill.  South  Carolina. 

21749  CD-ML-77  Grants  Radiotelephone 
Service.  Inc.  (KUD202),  Modification  of 
license  to  change  frequency  from  152.06 
MHz  to  152.15  MHz  at  Loc.  No.  1 :  0.33  miles 
North  of  Gallup.  New  Mexico. 

CORRECTION 

21758-CD-P-77  Empire  Paging  Corporation 
(KRS674).  Correct  entry  to  read:  at  a  new 
Loc.  No.  20  instead  of  Loc.  No.  18.  All  other 
particulars  remain  as  reported  in  PN  No. 
868.  dated  7-25-77. 

RiiR.AL  R.ADio  Service 

60376-CD-P-77  RCA  Alaska  Communications, 
Inc.  (new).  C.P.  for  a  new  Central  Office 
to  operate  on  152.69  MHz  to  be  located  at 
Village  on  St  Paul  Island,  located  320  miles 
NW  of  Cold  Bay.  Alaska. 

60.'J77-CD-P-77  RCA  Ala-ska  Communications. 
Inc.  (new) .  C.P.  for  a  new  Rural  Subscriber 
station  to  operate  on  157.95  MHz  to  be 
located  U.S.  Coast  Guard  liOran  Station 
located  on  St.  Paul  Island  320  miles  NW 
of  Cold  Bay.  Alsiska. 

60378-CD-P  ML-77  The  Mountain  States 
Telephone  and  Telegraph  Company 
(KPX44).  C.P.  for  additional  facilities  to 
operate  on  157.95  MHz.  to  be  located  7 
miles  NW  of  Mack's  Inn.  Idaho. 

60379-CD-P  ML-77  The  Mountain  State 
Telephone  and  Telegraph  Company  (new), 
C.P.  for  a  new  Rural  Subscriijer  station  to 
operate  on  157.77  MHz  to  be  located  7.1 
miles  South-Southwest  of  Table  Rock.  Wy- 
oming. 

Domestic  Public  Land  Mobile  Radio  Service 

major  amendments 

20341^D-MP-(2)-77  Tel-Air  Communlca- 
tioiis.  Inc.  (KSW214).  Amend  to  change 
antenna  on  152.18  MHz  to  a  Sinclair  SRL- 
228  oriented  at  N  280'  E.  and  change  effec- 
tive radiated  power.  All  other  particulars 
of  operation  remain  as  reported  on  PN  No. 
836,  dated  December  13.  1976. 

INFORM.\TrVE 

Par  too  many  applications  for  new  or  modi- 
fied Common  Carrier  Station  Construction 
Permits  under  Part  21  (FCC  Form  401)  are 
being  received  with  inadequate  references  to 
material  stated  to  be  On  File  at  the  PCO 
Paragraph  7(c)  of  the  Specific  Instructions 
Included  with  the  Form  401  specifies  that, 
in  referring  to  material  previously  Included 
In  FCC  station  files  or  applications,  call  signs 
and  file  numbers  are  reciuired.  References 
to  docketed  proceedings  should  include  the 
title  of  the  proceeding  and  the  docket  num- 
ber. One  practice,  among  others,  which  has 
proven  to  be  particularly  wasteful  of  time, 
l8  to  Include  a  reference  which,  when  re- 
searched. Itself  contains  a  reference  to  an- 
other application.  These  references  have  been 
found  up  to  three  times  removed  from  the 
original  source.  Improperly  referenced  appli- 
cations lead  to  excessive  FCC  man-hours  re- 
searching flies,  often  fruitlessly,  and  delay 
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fiu-ther   processing    of   backlogged   applica- 
tions. 

There  are  many  applications  being  received 
that  are  incomplete  In  other  Important  re- 
spects. Oftentimes,  pages  are  left  out.  spaces 
are  left  blank,  or  neces,sary  exhibits  are  not 
attached.  Some  of  the  more  conunonly  miss- 
ing Items  Include  the  following: 

1.  Demonstration  of  transmitter  site  avail- 
ability, see  Section  21.15(a)  of  the  Commis- 
sion's Rules: 

2.  A  copy  of  a  state  franchise  or  other  re- 
quired authorization,  a  statement  that  no 
authorization  Is  needed,  or  a  request  for 
waiver  of  Section  21.13if)  for  filing  the  ap- 
plication pending  the  outcome  of  prt)recdings 
at  the  state  level  (if  a  waiver  of  Section  21.13 
(f)  Is  requested,  the  application  must  in- 
clude an  aflirmatlve  statement  Indicating 
that  an  application  for  any  necessary  state 
authority  has  already  been  filed  with  the 
appropriate  state  or  local  authorities),  see 
item  42  of  FCC  Form  401  and  Section  21.13(f) 
of  the  Rules; 

3.  A  copy  of  a  balance  sheet  dated  within 
90  days  of  the  filing  of  the  application  and 
copies  of  all  loan  or  credit  arrangements,  see 
Item  48  of  FCC  Form  401  and  Section  21.17 
of  the  Rules;  and 

4.  An  indication  of  which  technical  per- 
sonnel. If  any.  have  the  requisite  FCC  licenses 
to  perform  the  necesoary  maintenance  work 
on  transmitting  equipment,  see  Item  49  of 
FCC  Form  401  and  Section  21.205  of  the 
Rules. 

Applications  that  do  not  include  complete- 
Information  are  defective  under  Section  21.20 
of  the  Rules  and  are  subject  to  being  re- 
turned to  the  applicant  as  defective. 

Correction 

Arch,  A  Joint  Venture  appeared  on  the 
Commission's  Public  notice  No.  869  dated 
August  1,  1977  as  Major  Amendment  under 
Call  Sign  KDS495  (Developmental).  The 
heading  for  the  Amendment  is  corrected  to 
read  Informative,  and  the  Call  Sign  cor- 
rected to  Read  New  ( Developmental ) .  All 
other  particulars  are  to  remain  as  reported 
on  PN  No.  869  dated  Augast  1,  1977. 

Point  to  Point  Microwave  Radio  Service 

3237-CF-MP-77  The  Pacific  Telephone  and 
Telegraph  Company  (ICMA37) ,  Oat  Mtn  5.5 
miles  SW  of  Newhall.  California.  Lat. 
34°19'47"  N..  Long.  118  3600"  W.  Modifi- 
cation of  C.P.  to  Increase  output  on  fre- 
quencies 11305V,  11625V.  11225V,  11465V 
MHz  toward  Los  Angeles. 

3238-CF-MP-77  Same  (KMA38i,  Los  An- 
geles 420  S.  Grand  Ave..  Los  Angeles, 
California.  Lat.  34''03'02"  N.,  Long.  118'- 
1508'  M.  Modification  of  C.P.  to  increase 
output  on  frequencies  10895V,  10735V, 
10815V,  11055V  MHz  toward  Oat  Mtn. 

3241-CF-P-77  South  Central  Bell  Telephone 
Company  (KyS48),  232  W.  Lexington  Ave., 
Winchester,  Kentucky.  Lat.  37''59'35  '  N.. 
Long.  84''ir02"  W.  C.P.  to  add  frequency 
3870V  MHz  toward  Stanton. 

3242-CF-P-77  Same  (KIV63).  2.3  miles  SE 
of  Stanton,  Kentucky.  Lat.  37°48'52  "  N., 
Long.  83°50'41"  W.  C.P.  to  add  frequen- 
cies 3990V,  3750V  MHz  toward  Winchester 
and  replace  antenna  on  3770H  MHz  tow.ard 
Wellington. 

3243-CF-P-77  Same  (KIV64),  0.3  miles 
West  of  Wellington,  Kentucky.  Lat.  37*- 
54'55"  N.,  Long  83'3roi"  W.  C.P.  to  add 
frequencies  4030V  MHz  toward  Stanton 
3710V  MHz  toward  White  Oak  and  replace 
antenna  on  frequencies  4050H  MHz  toward 
Stanton  3710H  MHz  toward  White  Oak. 

3244-CF-P-77  Same  (KIV65),  2.4  miles 
South  of  White  Oak.  Kentucky.  Lat.  37*- 
60'55"  N.,  Long.  83°10'25"  W.  C.P.  to  add 


frequencies  4079V  MHz  toward  Wellington. 
3750H  MHz  toward  Hagerhlll  and  replace 
antenna  on  4090H  MHz  toward  Wellington, 
3770V  MHz  toward  Hagerhlll. 
3245-CF-P-77     Same   (KIV66),  15  miles  SE 
of    Palntsville.    Kentucky.    Lat'.    37'47'45  ' 
N.;   Long.   82'48'05"    W.   C.P.   to   add   fre- 
quencies   4030H    MHz    toward    White    Oak 
11245H   11285V  MHz  toward  Paintsville^io 
change  frequency  11685V  to   1156oH  MHz 
Palntsville   and   change  polarization   from 
horizontal  to  vertical  on  11445V  MHz  to- 
ward Palntsville. 
3216  CF  P-77     Same   (KJW75).,^17  W.  Sec- 
ond Street.  Palntsville.  Kentucky.  Lat.  37- 
48'52  '   N..   Long.  82°48'38  "   W.  C.P.   move 
and    replace    frequencies    10915V.    11075V 
MHz  toward  Hagerhlll.  to  add  frequencies 
10795H.  10835V  MHz,  to  change  frequency 
10755V     to     ini5H     MHz     Hagerhlll     and 
chanre    polarization    from    horizontal    to 
vertical  on  11155  10995  MHz  toward  Hager- 
hlll. 
3247-CF-P-77     Southwestern       Bell       Tele- 
phone  Company    (KCM85),    125   N.   of   3rd 
and  Hamburg,  St.   Joseph,   Missouri.   Lat. 
39"47'19"  N.,  Long.  94'"5r25"  W.  C.P.  in- 
crease  structure  height,   to  add   frequen- 
cies 21120V,  2118.4V  and  2124.8V  MHz  to- 
ward Forest  City. 
3218-CF-P-77     Same      (KCM86).     87     miles 
East  on  Oregon  Rd..  Forest  Citv.  Missouri. 
Lat.  39  =  59'18  "  N..  Long.  95°10'22  '  W.  C  P. 
to   increa"?e   antenna   height,   to   add    fre- 
quencies 2162.0V,  2168.4V.  2I74.8V  MHz  to- 
ward  St.   Joseph   and   add  a  new  point  of 
communication    on    2171.6V    MHz    toward 
Mound  City. 
3249-CP-P-77     Southern  New  England  Tele- 
phone and   Telegraph  Company    (KCE85). 
40  High   Street,  Willlmantic.  Connecticut. 
Lat.  41°42'50"  N..  Long.  72°  1305"   W.  C.P. 
to  replace  ant-?nna  transmitter  and  change 
frequency    11265V    MHz    toward    Lebanon. 
Connecticut. 
3250-CP-P-77     Same  (KCE85).  South  Street. 
Lebanon   142.  Connecticut.  Lat.   41   40'58" 
N.    Long.    72"13'02  '    W.    C.P.    to    replace 
antenna  transmitter  and  change  frequen- 
cies 10795V,  11035H  to  11055V  MHz  toward 
Willlmantic   on    azimuth   358.9=    and    110- 
755H.  10995V  to  11035V  MHz  toward  Brook- 
IvTon  on  azimuth  64.9' 
3251-CF-P-77     Same    (KCJ74),    Tatnlc    Hlll 
Road.   Lat.   41 '4606"   N..   Long.   71°68'20  ' 
W.  C.P.  to  replace  transmitters  antenna  and 
change     frequencies     11405V,     11645H     to 
11485V  MHz  Danielson   on   azimuth   60.3" 
and  11445V,  11685H  to  11485V  MHz  toward 
Ix>banon  on  azimuth  245.1 " . 
3252-CF-P-77     Same     (KCJ75).     140     Main 
Street.  Danielson.  Connecticut.  Lat.  4148'- 
23"    N.,    Long.    71°52'59"    W.    C.P.    replace 
antenna  transmitter  and  change  frequen- 
cies 10955V,  10715H  to  11035V  MHz  toward 
Brooklyn  on  azimuth  240.3'. 
3263-CF-P-77     New    Jersey    Bell    Telephone 
Company  (WHT85)    Hamilton  Sq..  2  miles 
SW  of  Hamilton.  New  Jersey.  Lat.  40   12'32  ' 
N..  Long.  74'41'12"  W.  C.P.  to  add  a  new 
point    of    communication    on    frequencies 
10835V.  10995V.  10755V  MHz  toward  Colum- 
bus. N.J.  on  azimuth  204.8°. 
3264-CF-P-77     Same  (new),  n/n  Burlington 
Columbus  Rd..  Columbus.  New  Jersey.  Lat. 
40'04'40"   N..   Long.   74°45'56  '   W.  C.P.   for 
a     new    station    on    frequencies     11525V, 
11365V.  11605V  MHz  toward  Hamilton  Sq.. 
N.J.  on  azimuth  24.8°  and  11525H,  11365H, 
11605H  MHz  toward  New  Albany,  N.J.  on 
azimuth   242.0°. 
3265-CF-P-77    Same  (new),  New  Albany,  l 
mile  South  of  Brldgeboro.  New  Jersey.  Lat. 
40  00'35  '  N.,  Long.  74°55'54"  W.  C.P.  for  a 
new  sUtlon  on  frequencies  10835H,  10995H, 
10755H    MHz    toward    Columbus.    N.J.    on 
azimuth  61.9°  and  10835V.  10995V.  10755V 
MHz    toward    Camden,    N.J.    on    azimuth 
245.5^ 
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3266-CF-P-77  Same  (KEL55),  701  Federal 
Street,  Camden.  New  Jersey.  Lat.  39'56'39  ' 
N..  Long.  750705"  W.  C.P.  to  add  a  new 
point  of  communication  on  frequencies 
11525V,  11365V.  11605V  MHz  toward  New 
Albany. . N.J.  on  azimuth  65.4  =  .  move  and 
replace  antenna  on  6286.2H  MHz  toward 
Hamilton  Sq..  N.J. 

3279-CP-P-77  Southwestern  Bell  Telephone 
Company  (new),  812  9th  Street.  Wichita 
Falls.  Texas.  Lat.  33  5438'  N.,  Long.  98  = 
2931"  W.  C.P.  for  a  new  station  frequen- 
cies 11055V.  10895V  MHz  toward  Wcfl  Rle 
on  azimuth  106.7'. 

3280-CF-P-77  Same  (new),  Wcfl  Rle.  4 
miles  North  of  Jollv.  Texas.  Lat.  33  52  29  ' 
N.,  Long.  98'20'58"  W.  C  P.  for  a  new  sta- 
tion on  frequencies  11265V,  11585V  MHz 
toward  Henrietta  on  azimuth  11&.2'  and 
11265V,  11585V  MHz  toward  Wichita  Fall 
on  azimuth  286.8  . 

3281-CF-P-77  Southwestern  Bell  Telephone 
Company  (new)  315  S  Bridge  Henrietta, 
Texas.  Lat.  33^4851"  N.,  Long.  98°11'44" 
W.  C.P.  for  a  new  station  on  frequencies 
11055V.  10895V  MHz  toward  Hnrt  Ris  on 
azimuth  193.0°  and  11055V,  10895V  MHz 
toward  Wcfl  Rle  on  azimuth  295.3'-". 

8282-CF-P-77  Same  (new)  Hnrt  Rls  2.4 
miles  SE  of  Deer  Creek.  Texas.  Lat  3337'- 
34  '  N..  Long.  98°14'51"  W.  C.P.  for  a  new 
station  on  frequencies  11265V,  11585V  MHz 
toward  Jcbo  Rln  on  azimuth  164.7°  and 
11265V,  11585V  MHz  toward  Henrietta  on 
azimuth  13.0'. 

3283-CF-P-77  Same  (new)  Jcbo  Rln  3  miles 
SW  of  Postoak,  Texas.  Lat.  33'25'26"  N., 
Long.  98°10'53"  W.  C.P.  for  a  new  station 
on  frequencies  11055V,  10895V  MHz  toward 
Jacksboro.  Texas  on  azimuth  174  3°  and 
11055V.  10895V  MHz  toward  Hnrt  Rls,  Texas 
on  azimuth  344.7'. 

3284-CP-P-77  Same  (new)  206  E  Belknap 
Jacksboro,  Texas.  Lat.  33  1304"  N..  Long. 
0B  =  O9'25"  W.  C.P.  for  a  new  station  on 
frequencies  11265V.  11585V  MHz  toward 
Jcbo  Rls  on  azimuth  178.4°  and  11265V, 
11585V  MHz  toward  Jcbo  Rln  on  azimuth 
354.3°.      ' 

8285-CP-P-77  Same  (new)  Jcbo  Rls  5.6 
miles  South  of  Jacksboro.  Texas.  Lat.  38- 
0811"  N..  Long.  98  0915"  W.  C.P.  for  a  new 
station  on  frequencies  11055V,  10895V  MHz 
toward  MNWL  Rln  on  azimuth  147.7°  and 
11055V,  10895V  MHz  toward  Jacksboro  on 
azimuth  358.6'. 

3286-CP-P-77  Same  (new)  MNWL  EIN  .25 
mile  NW  of  Whitt.  Texas.  Lat.  32  58'20"  N.. 
Long.  98'0r51"  W.  C.P.  for  a  new  station 
on  frequencies  n265V,  11585V  MHz  toward 
Weatherford  on  azimuth  125  6'  and  11265V, 
11585V  MHz  toward  Jcbo  Ris  on  azimuth 
327.7'. 

3287-CF-P-77  Same  (new)  7  miles  NW  of 
Weatherford.  Texas.  Lat.  32'49'53"  N.. 
Long.  97'52'04"  W.  C.P.  for  a  new  station 
on  frequencies  11055V.  10895V  MHz  toward 
FTWO.  R2W  on  azimuth  1029°,  11055V, 
10895V  MHz  toward  MNWL  RIN  on  azimuth 
315.7'  and  10735V  MHz  toward  Mineral  Wei 
on  azimuth  265.9'. 

3288-CP-P-77  Same  (new)  NE  11th  Ave 
and  NE  llth  St.  Mineral  Wells,  Texas.  Lat. 
32'49'01"  N..  Long.  98  0614"  W'.  C.P.  for 
a  new  station  on  frequency  11425V  MHz 
toward  Weatherford.  Texas  on  azimuth 
85.8°. 

3289-CF-P-77  Same  (new)  FT\VO  R2W  6.5 
miles  NW  of  Aledo.  Texas.  Lat.  32  47  12  ' 
N..  Long.  97  3814  ■  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11265V.  11585V  MHz 
toward  FTWO  RIN  on  azimuth  126.6"'  and 
11265V.  11585V  MHz  toward  Weatherford 
on  azimuth  279.7'. 

3290-CF-P-77  Same  (new)  FTWO  RIW  2 
miles  South  of  Westland.  Texas.  Lat.  32° 
4207"  N..  Long.  97°29'58"  W.  C.P.  for  a 
new  station  on  frequencies  11055V,  10895V 


MHz  toward  Ft.  'Worth  on  azimuth  71.9° 
and  11055V.  10895V  MHz  toward  FTWO  on 
azimuth  306.1°. 

3291-CF-P-T7  Southwestern  Bell  Telephone 
Company  (KKB37)  1116  Houston  Street. 
Ft.  Worth.  Texas  Lat.  32°44'57"  N.  Long. 
97°19'43  '  W.  C.P.  to  add  a  new  point  of 
communication  on  frequencies  11265V 
11585V  MHz  toward  FPWO  RIW  on  azi- 
muth 251.9. 

3259-CF-P-77  General  Teleplione  Company 
of  Wisconsin  (iitw)  4.5  miles  North  of  Har- 
rison. Wisconsin  Lat.  45'32'31"  N..  Long. 
89'29'56"  W.  C.P.  for  a  new  station  on 
frequencies  10875  OH  MH.^  toward  Rhine- 
lander.  Wisconsin  on  32.4'  and  10755V  MHz 
toward  Irma.  Wisconsin  on  azimuth  210.4'. 

3260-CF-P-77  Same  (WDD49i  0  5  mile  E  of 
Irma.  Wisconsin  Lat.  45-2109  "  N..  Long. 
89  39 '22"  W.  C.P.  to  change  frequencies 
6360. 3H  to  6345.5H  MHz  toward  Rib  Mtn., 
add  a  new  point  of  communication  on 
11405H  MHz  toward  Harrison  on  azimuth 
30.2°  and  add  antenna  on  6241. 7H  MHz 
toward  Rib  Mtn. 

3261-CF-P-77  Same  (WBPp3)  Rib  Mtn.  3 
miles  SSW  of  Wausau.  Wisconsin  Lat. 
44°55'11"  N..  Long.  89  40'45  '  \V.  C.P.  to 
add  frequencies  5989.7V  MHz  to-Aard  Irma 
and  10995.0V  MHz  toward  Wausati. 

3262-CF-P-77  Same  (WBP52)  621  4th  Street 
Wausau.  Wisconsin  Lat.  44'5r40"  N., 
Long.  89'37'34"  W.  C.P.  to  add  frequency 
11525.0V  MHz  toward  Rib  Mtn. 

3298-CF-P-77  American  Telephone  and 
Telegraph  Company  (KVU39)  723  Linden 
St.,  Allentown.  Pennsylvania.  Lat.  40°36'- 
13'  N..  Long.  75°28'26"  W.  C.P.  to  add  fre- 
quency 4010.0V  MHz  toward  Lanark. 

3299-CP-P-77  Same  (KGN36)  3  0  miles  SE 
of  Allentown.  PennsvU-ania.  Lat.  40'33'59" 
N..  Long.  75°26'11"  W.  C  P.  to  add  fre- 
quency 3970.0V  MHz  toward  Allentown. 

E217-CF-E-77  Illinois  Bell  Telephone  Com- 
pany (WAN  84)  temporary  fixed-develop- 
mental 57  Units  in  any  temporary  fixed 
location  within  the  state  of  Illinois.  Re- 
ceived application  for  radio  station  license 
renewal. 

3228-CF-P-77  Midwestern  Relay  Company 
(WLJ  52)  720  East  Capitol  Drive.  Milwau- 
kee. Wisconsin  (Lat.  43'05'29"  N..  Long. 
87°5*'07"  W.)  :  Constrtiction  permit  to 
change  receive  station  location — 11265  H. 
11505H,  and  11585H  MHz  toward  \\7TI-TV, 
Wisconsin,  on  azimuth  333.2°. 

3256-CF-R-77  Easter  Microwave.  Inc.  (WBA 
840)  In  any  temporary  fixed  loc;ition  In 
the  territory  of  the  grantee.  Received  ap- 
plication for  radio  station  licence  renewaL 

32P7-CP-P  ML-77  Cerrache  «:  Company, 
Inc.  (KEG  51)  Connecticut  Hill.  New  York 
(Lat.  42'23'13"  N..  Long.  76'40'10"  W.)  : 
Construction  permit  for  new  station — i  re- 
instate) 6078.6H  MHz  toward  Ithaca.  Har- 
ris Hill  and  Montour  Falls,  via  power  split. 
and  6412. 5H  MHz  toward  Ithaca,  all  in  New 
York,  on  azimuths  67°,  246'  and  31.5'  rc- 
sriei'tive'v. 

3315-CF-MP-77  N-Triple-C.  Inc.  (WOH57) 
2  0  miles  NE  of  Oregon.  111.  Modification 
of  C.P.  (3962-CF-P-76)  to  add  5945  2V 
towards  Sterling,  III.  and  5945.2V  towards 
Dekalb,  111. 

CORRECTION 

2615-CF-P-77  Pacific  Northwest  Bel!  Tele- 
phone Company  (KPC63>  corrected  'o  read 
increase  antenna  structure  heit'ht.  All 
other  particular  remain  as  reported  on  PN 
861  dated  J\ine  6.  1977. 

3164-CF-P-77  RCA  Alaska  Commtmica- 
tlons  Inc.  (WBA788)  corrected  to  read  Re- 
newal of  radio  station  license.  PN  868 
dated  July  25,  1977. 

3163-CF-P-77  Same  (WBA787)  corrected  to 
read  Renewal  of  radio  station  license  PN 
868  dated  July  25,  1977. 


3021-CF-P-77  The  Bell  Telephone  Company 
of  Pennsylvania  iKIK88)  corrected  fre- 
quency to  read  5974 .8H  MHz  toward 
Scranton. 

2812-CF-P-77  The  Pacific  Telephone  -and 
Telepraph  Company  iKMD40)  Dakln  2.2 
miles    WNW    of    Avalon.    California.    Lat. 

33  3100"  N..  Long.  118  2r05"  W.  C  P.  to 
chanpe  frequencies  6315  O'V  to  5945.2V  MHz 
toward  San  Pedro.  6375.2V  to  6004  5V  MHz 
toward  San  Clemente  Island,  replace  trans- 
mitters on  frequencies  5945.2V  .-;nd  606:V8V 
MHz  toward  San  Pedro  6004 .5  V  and 
6123.1V  MHz  tov.ard  San  Clemente  Island. 

2813-CF-P-77  Same  (KMD39)  S.in  C'.e- 
n^ente  Island  Lat  32  5848  '  N..  Lone 
118'32'46"  W  CP  'o  char.i.-e  freq-i:enc:e~ 
6004,5V  to  6375.2V  MHz  toward  Dakln  :\ 
and  replace  transmitters  62.=>6.5V  and 
6375.2V  MHz   toward   Dakln  2.   CaMfornit. 

28n-CF-F-77  Same  (KMD4n  42.S  Fi:  il 
Street.  San  Pedro.  California.  Lat.  33  44'- 
22"  N..  Long.  118'17  08  "  W.  C  P.  to  cor- 
rect coordinates,  change  frequency  .'i;i45  2V 
to  6315.9V  MHz  toward  Dakin  2  on  azimuth 
8.0°  and  replace  transniitters  frequercies 
61972V  and  63159V  MHz  toward  Dakin. 
California  correct  helcht.s  of  building  and 
antennas. 

3256-CF-P-77  Satellite  Business  Systo'v.s 
(new)  this  entry  appearing  on  Public  No- 
tice of  August  1.  1977  Is  corrected  to  show 
file  number  as  3296  CF  TJ-77  and  to  show 
frequencies  2118  4V  and  8124  8 V  toward 
Lloyd  Hill.  All  other  particulars  remain  •:.e 
same. 
|FR  Doc.77-23952  Fncd  8-17-77:8:45  .am) 


(Report  No.  1-380] 

INTERNATIONAL  AND  SATELLITE  RADIO 

Application  Accepted  for  Filing 

August  12.  1977. 

The  application  listed  herein  has  liecn 
found,  upon  initial  review,  to  be  accept- 
able for  fihng.  The  Commission  reserve.'? 
the  right  to  return  this  application  if. 
upon  further  examination,  it  is  deter- 
mined it  is  defective  and  not  in  conform- 
ance with  tiie  Commission's  Rules.  Regu- 
lations and  lt5  Policies.  Final  action  will 
not  be  talten  on  this  application  earlier 
than  20  days  following  the  drtc  of  this 
notice.  Section  309  <  d  m  l  > . 

For  thi<;  application  only 

FEDER.U,    COMMtTNICATIONS 

COMMISSIOV. 
VirCENT    J.    Ml^^LLI%'S. 

Stcretary. 

S.^TEX-LiTF  Co''^l^■NIr.^TIONs  Sfrvices 

25-CSS-LA-77.  Communications  Satellite 
Corporation.  63  0'  ea.st  longlttide  Author- 
ity for  the  launch,  positloninc  and  in-orbit 
testing  of  the  INTKLSAT  I\'-.^  (F-5\  com- 
munications satelli'c  in  the  Indian  Ocean 
Resion  Primary  at  a  location  of  63.0'  ea.st 
longitude,  to  replace  the  INTELS.^T  IV 
now  serving  as  a  Primary. 

(FR  Doc.77-23950  Piled  8-17-77:8  45  am] 


TV  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE   FOR   PROCESSING 

Correction 

August  11.  1977. 
Tlie  following  entrj'  appeared  on  the 
Public  Notice  (87291)  released  AugtLst  4, 
1977,  listing  commercial  television  broad- 
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cast  applications  which  would  be  con- 
sidered as  ready  and  available  for  proc- 
essing on  September  13,  1977. 

BPCT-5068,  new.  Tulsa.  Okla.,  KOTV.  Inc., 
Cliannel  6,  Change  ERP.  Aui.  lokw.  HAAT: 
274  ft. 

The  entry  is  corrected  to  read  as  fol- 
lows : 

BPCT-5068,  new,  Tulsa,  Okla..  KOTV,  Inc., 
Channel  6,  Change  ERP.  Aur.  15kw,  HAAT: 
1867  ft. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77- 23951  Filed  8-17-77:8:45  am  | 


FEDERAL  ENERGY 

ADMINISTRATION 

GUAM  OIL  AND  REFINERY  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197<c>.  the 
Federal-  Energy  Administration  (F^A) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  May  25,  1977.  FEA  published  No- 
tice of  a  Consent  Order  which  was  exe- 
cuted between  Guam  Oil  and  Refinery 
Co.,  (Guam)  and  FEA,  on  April  22,  1977 
(42  FR  26,  693  (May  25.  1977) ) .  The  No- 
tice of  the  Consent  Order  was  amended 
on  June  17,  1977,  to  include  the  date  un- 
til which  comments  on  the  notice  would 
be  accepted  by  FEA  (42  FR  30,  898  (June 
17,  1977)).  With  that  Notice  and  in  ac- 
cordance with  10  CFR  205.197(c)  FEA 
invited  interested  persons  to  comment 
on  the  Consent  Order. 

During  the  period  for  comment,  FE/V 
received  no  comments  rcgardins  the 
Consent  Order.  Accordinly.  FEA  has 
concluded  that  tlie  Con^^cnt  Order  as 
executed  between  FEA  and  Guam  on 
April  22,  1977  is  an  appropriate  resoUi- 
tion  of  the  compliance  proceedings  de- 
scribed in  the  Notice  publi.«;hcd  on  May 
25,  1977.  FEA,  therefore,  pursuant  to 
§  205.97(c)  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed  without  modification  upon  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.,  August  12, 

1977. 

Eric  Pyci. 
Acting  General  Coumtcl 

[FR  Doc.77-23820  Filed  8-17-77:8:45  am] 


FEDERAL   POWER   COMMISSION 

[Docket  No.  CP77-5351 

CARNEGIE   NATURAL  GAS  CO. 

Application 

August  11,  1977. 
Take  notice  that  on  July  29,  1977,  Car- 
negie Natural  Gas  Co.  ( Applicant) .  3904 
Main  Street,  Munhall,  Pa.  15120,  filed  in 
Docket  No.  CP77-535,  pursuant  to  Sec- 
tion 1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.P.R.  1.7 
(c)),  an  application  for  a  declaratory 


order  disclaiming  Commission  jurisdic- 
tion over  certain  gathering  and  compres- 
sion services  performed  by  Petitioner,  or 
in  the  alternative  an  application,  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  said  gath- 
ering and  compression  of  natural  gas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  says  that  it  is  a  pipeline 
company  which  operates,  inter  alia,  a 
natural  gas  production  area  of  39.002.51 
acres  in  Mingo  and  Logan  Counties, 
W.  Va.  Applicant  asserts  that  under  the 
terms  of  a  1956  agreement,  it  dedicated 
all  pas  production  from  the  Mingo-Logan 
field  to  Hope  Natural  Gas  Co.,  whi"h  was 
the  medeccssor  to  Con.solidated  Gas 
Supply  Corp.  (Consolidated).  Gas  pro- 
duced from  this  Mingo-Logan  field  is 
now  gathered  and  sold  to  Consolidated 
at  the  field  compressor  plant  in  Logan 
County.  W.  Va.,  says  Applicant,  under 
Rate  Schedule  S-6.  First  Revised  Volume 
No.  1  of  Applicant's  tariff  on  file  with 
the  Commission.  Applicant  a.sserts  that 
by  an  agreement  dated  February  21. 1974, 
it  granted  to  Ramco  Oil  and  Gas  Corp. 
(Ramco)  the  right  to  drill  wells  in  the 
Mingo-Logan  field.  According  to  Appli- 
cant, the  production  from  the  wells 
drilled  by  Ramco  is  sold  by  Ramco  to 
Consolidated,  but  since  this  drilling  is  in 
an  area  remote  from  Consolidated's  pipe- 
line system,  the  agreement  provides  that 
Ramco  will  deliver  the  gas  to  Anplicant's 
gathering  pipeline  system  for  redelivery 
to  Consolidat.ed. 

Applicant  says  that  its  request  for  a 
declaratory  order  is  prompted  by  a  staff 
audit  memorandum  from  the  Commis- 
sion containing  preliminai-j'  findings  by 
the  Bureau  of  Natural  Gas  that  the  serv- 
ices being  performed  by  Applicant  re- 
quired certificate  findings  because  they 
involved  new  gas  sold  in  the  interstate 
market.  It  is  the  position  of  Applicant 
that  its  operation  of  gathering  and  com- 
pression facilities,  even  though  per- 
formed for  others,  is  within  the  "produc- 
tion and  gatliering"  exemption  of  Sec- 
tion Hb)  of  the  Natural  Gas  Act  and 
therefore  beyond  the  Commission's  juris- 
diction. Applicant  emphasizes  that  all  of 
its  services  provided  to  effectuate  the 
sales  by  Ramco  to  Consolidated  take 
place  behind  the  central  point  in  the 
field,  the  Sweeny  Compressor  Plant,  at 
which  gas  is  delivered  to  Consolidated's 
single  line.  Consequently,  Apphcant  re- 
quests the  Commission  to  issue  a  declara- 
tory order  disclaiming  jurisdiction  over 
Applicant's  compression  and  gathering 
of  natural  gas  produced  by  others  in  the 
Mingo-Logan  field. 

In  the  event  that  the  Commission  de- 
termines it  has  jurisdiction  over  the 
aforementioned  services.  Applicant  re- 
quests issuance  of  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  gathering  and  compression  of  na- 
tural gas  hereinbefore  described.  Appli- 
cant says  that  it  did  not  file  for  a  certifi- 
cate earlier  because  It  believed  that  Its 
gathering  was  nonjurisdlctional.  Appli- 


cant believes  that  its  gathering  and  com- 
pression of  Ramco's  production  is  in  the 
public  interest  because  it  obviates  the 
necessity  for  duplicate  facilities  to  be 
built  by  Ramco  and  reduces  the  unit  cost 
of  gathering  and  compressing  Appli- 
cants own  production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 6,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  and  the 
RpgulaMons  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commi=;sion  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
wi'h  the  Commi.s,sion's  Rules. 

In  the  event  that  the  Commission 
should  determine  that  the  above  de- 
scribed services  are  jurisdictional,  take 
further  notice  that,  pur.'juant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  Sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
a  hearipc  will  be  held  without  further 
notice  before  the  Commission  on  the 
pnpliration  for  a  certificate  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired h'^rein  if  the  Comm'-^sion  on  its 
own  review  of  the  matter  finds  that  a 
rrant  of  the  certificate  is  renuired  bv 
the  public  convenience  and  necessity.  If 
n  netition  fnr  leave  to  intervene  is  timelv 
PloH.  or  if  the  rommis.slon  on  Its  own 
motion  bplieves  that  a  formal  hearing  is 
renuired.  further  notice  of  such  hearing 
will  ho  dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advised.  It  will  be 
unnece.'!sarv  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-23869  Filed  8-17-77:8:45  ami 


(Docket  Nos.  CP66-299  and  CP73-238] 

COLORADO  INTERSTATE  GAS  CO. 

Petition  To  Amend 

August  10. 1977. 
Take  notice  that  on  July  25,  1977. 
Colorado  Interstate  Gas  Co.  (Petitioner) , 
PO  Box  1087.  Colorado  Springs.  Colo. 
80944,  filed  in  Docket  Nos.  CP66-299  and 
CP73-238  a  petition  to  amend  the  Com- 
mission's order  of  July  18,  1966  (36  FPC 
116)  as  amended,  and  June  19,  1973  (49 
FPC  1387)  as  amended,  issued  in  the  in- 
stant dockets  respectively  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  permit  (1)  the  orders  in  Docket  No. 
CP66-299  to  be  further  amended,  as  nec- 
essary and  appropriate,  to  delete  the 
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volumes  associated  with  the  southern 
reservoir  of  the  Fort  Morgan  Field,  Colo., 
and  to  redesignated  Well  Nos.  3  and  6 
as  observation  wells  and  (2)  ordering 
paragraph  (E)  of  the  order  issued  in 
Docket  No.  CP73-238  to  be  amended  to 
permit  a  maximum  storage  gas  inven- 
tory of  14.140,355  Mcf  and  the  maxi- 
mum shut-in  pressure  be  limited  to  1.C45 
psig  (north  reservoir  only) .  all  as  more 
fullv  set  forth  in  the  petition  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  indicates  tliat  pursuant  to 
the  Commission's  order  of  July  18.  1966, 
as  amended,  it  was  authorized  in  Docket 
No.  CP66-299  to  develop  the  Fort  Mor- 
gan Field  in  Northeast  Colorado  as  an 
underground  gas  storage  reservoir  to 
render  peaking  service  during  the  period 
November  1  through  March  31  of  each 
heating  season.  Petitioner  states  that 
the  field  was  to  consist  of  the  northern 
and  southern  reservoirs,  and  that  facili- 
ties associated  with  the  development  and 
operation  of  the  field  were  authorized  to 
be  constructed  over  a  four-year  period 
beginning  in  1966.  Such  facilities  have 
been  constructed,  and  the  field  has  been 
in  storage  service  since  1966,  it  is  as- 
serted. 

-  Pursuant  to  the  Commissions  order 
of  Jime  19,  1973,  as  amended,  Applicant 
was  granted  authorization  in  Docket  No. 
CP73-238  to  limit  the  maximum  storage 
Inventory  in  the  Fort  Morgan  Field  to 
17,500,000  Mcf  and  to  limit  the  maxi- 
mum wellhead  shut-in  pressure  to  1,945 
psig.  Petitioner  states  that  the  storage 
volume  consisted  of  approximately  14,- 
140,355  Mcf  in  the  northern  reservoir 
and  approximately  3,359.645  Mcf  in  the 
southern  reservoir. 

It  is  stated  that  Petitioner  initially 
questioned  the  geological  interpretation 
and  reliability  of  Fort  Morgan  storage 
field  in  1969,  and  that  up  to  that  time, 
the  southern  reservoir  was  believed  to 
be  a  single  structure  and  the  north  and 
south  reservoirs  were  believed  to  be  sep- 
arate but  connected.  It  is  further  stated 
that  in  1969,  Well  No.  18  was  drilled  be- 
tween two  existing  wells,  Nos.  3  and  6, 
in  the  southern  reservoir,  and  that  Well 
No.  18  was  found  to  be  low  structurally, 
water  bearing,  and  in  poorly  developed 
sands.  This  caused  a  reevaluation  of  the 
geological  interpretation  of  the  southern 
reservoir,  and  it  was  tentatively  identi- 
fied as  two  separate  reservoirs,  it  is  indi- 
cated. Petitioner  states  that  it  was  de- 
termined that  the  difficulty  encountered 
in  ascertaining  a  geological  interpreta- 
tion made  further  study  and  testing  nec- 
essary in  order  to  assess  the  southern 
reservoir's  suitability  for  reliable  storage 
service. 

It  is  indicated  that  based  on  injections 
and  withdrawals  from  1966  tlirough  1968, 
the  gas  in  place  in  the  southern  reservoir 
was  estimated  to  be  approximately  3,- 
441.540  Mcf  as  of  January  1,  1969.  and 
that  approximately  150,000  Mcf  was 
withdrawn  during  the  period  September 
1969  through  Februsur  1970,  although 
only  Well  No.  6  was  productive.  It  is  fur- 


ther indicated  that  the  newly  completed 
Well  No.  18  and  the  existing  Well  No.  3 
produced  only  water,  and  that  the  suc- 
cess of  withdrawals  from  Well  No.  6  en- 
couraged continued  testing  operations 
in  the  belief  that  the  other  wells  in  the 
southern  reservoir  would  eventually  be- 
come fully  productive.  Consequently, 
during  the  summer  of  1970.  approximate- 
ly 125,000  Mcf  was  injected  into  the  one 
productive  Well  No.  6  and  satisfactory 
v>-ithdrawals  were  achieved  from  early 
December  1970  through  early  February 
1971  when  the  flow  rate  had  to  be  in- 
creased to  prevent  freezing  problenis.  it 
is  said.  Petitioner  states  that  the  in- 
creased flow  caused  Well  No.  6  to  water 
out,  and  that  no  further  injections  or 
withdrawals  have  been  attempted  be- 
cause the  water  problems  encountered 
indicated  that  continued  operation  of  the 
southern  reservoir  was  too  risky  and  un- 
reliable. Petitioner  further  states  that 
constant  monitoring  of  tlie  pressure  in 
the  southern  reservoir  to  day  has  con- 
firmed Petitioner's  opinion  that  it  would 
be  impractical  to  attempt  any  furtlicr 
development  of  the  southern  reservoir 
or  to  recover  the  volumes  of  gas  therein. 
Petitioner  states  that  because  of  these 
factors.  Wells  Nos.  3  and  6  have  been 
used  for  observation  purposes  since  1975. 
Consequently.  Petitioner  proposed  herein 
that  Well  Nos.  3  and  6  be  redesignated  as 
observation  wells  and  be  continued  in  use 
for  observation  purposes  to  ensure  that 
gas  from  the  northern  reservoir  is  not 
migrating. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31,  1977  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  inter\'ene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-23807  Piled  8-17-77:8:45  am[ 


[Project  No.  2336] 

GEORGIA  POWER  CO. 

Application  for  Approval  of  Revised 
Recreation  Plan  (Exhibit  R) 

August  11,  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  2.  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
S§  791a  et  seq.,  by  Georgia  Power  Com- 
pany (Applicant)  (Correspondence  to: 
Mr.  I.  S.  Mitchell,  Vice  President  and 


Secretarj-.  Georgia  Power  Company.  270 
Peachtree  Street.  P^.  Box  4545.  Atlanta. 
Georgia  30302)  for  Commission  approval 
of  a  revised  recreation  plan  (Exhibit  R' 
for  its  Lloyd  Shoals  Project.  FPC  No. 
2336.  The  project  is  located  on  the 
Ocmulgee  River  in  Butts.  Jasper,  and 
Newton  Counties.  Georgia,  in  the  vicinity 
of  the  cities  of  Jackson  and  Monticello. 

The  plan  for  recreational  development 
presented  by  the  Exhibit  R  lists  the  fol- 
lowing recreational  facilities  open  to  the 
general  public:  three  areas  with  boat 
launching,  docking,  and  storage  facilities 
and  restaurants  or  concession  building.*:: 
and  two  areas  th?t,  in  addition  to  the 
above  listed  features,  also  have  picnick- 
ing and  camping  facilities. 

A  Future  Farmers  of  America  group 
cimp  is  located  on  the  Alcovy  River  arm 
of  the  reser\'oir.  Applicant  proposes  to 
convey  40  acres  of  project  land  on  the 
Yellow  River  and  106  acres  of  non- 
project  land  to  the  Cooperative  Exten- 
sion Sen'ice  of  the  University  of  Georgia 
to  be  used  as  a  4-H  Club  educational 
camp. 

Turtle  Cove  is  a  recreational  second 
home  development  located  between 
Georgia  Highway  221  and  the  reservoir. 
Tlie  development  includes  five  access 
points  to  the  reservoir  for  persons  who 
do  not  have  lake  front  lots.  Each  acce.^s 
point  consists  of  a  paved  single  lane  boat 
ramp,  docks,  a  beach  and  a  picnic  area. 

Applicant  proixjses  to  donate  15  acres 
of  project  lands  near  Alcovy  Shoals  to 
ihe-State  for  park  purposes.  Applicant 
also  proposes  to  make  385  adjacent  acres 
available  to  the  State  for  park  purpcses. 
The  States  preliminary  plan  for  use  of 
this  area  ))rcposes  to  preserve  the  natu- 
ral setting  for  the  enjoyment  of  anglers, 
hikers,  and  white-water  enthusiast.-;. 

Applicant  further  proposes  to  reserve 
a  50-acre  area  near  the  east  abutment 
of  the  project  dam  for  future  recrea- 
tional development.  A  smaller  area  on 
the  west  side  of  the  dam  would  be  ini- 
tially developed,  facilities  to  include  a 
paved  dual  lane  boat  launching  ramp, 
parking,  sanitary  facilities,  picnic  area, 
play  area,  beach,  and  a  tailrace  launch- 
ing area  for  canoes  and  small  boau^. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10.  1977,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  pro^t  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  J  1.8  or  §  1.10.  All  protests  filed 
with  the  Commission  will  tie  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  in  any  hearing  in  the  proceed- 
ing must  file  a  petition  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-23870  Filed  8-17-77:8:45  am] 
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(Project  No.  2336) 


GEORGIA  POWER  CO. 

Application  for  Approval  of  Change  in  Land 
Kights 

August  U.  1977. 

Public  nolice  is  hereby  given  that  an 
application  was  filed  on  October  20,  1976. 
under  the  Federal  Power  Act.  16  U.S.C. 
SS  791a  et  seq.  by  Georgia  Power  Com- 
pany (Correspondence  to:  Mr.  I.  S. 
Mitthell.  III.  Vice  President  and  Secre- 
tary. Georgia  Power  Company.  270 
Peachtree  Street.  Atlanta.  Georgia 
30302'  for  Commi.s.^ioa  approval  of  a 
proposed  grant  of  40  acres  of  land 
v>iLhin  the  boundarj-  of  the  Llo.d 
Shoals  Project.  FPC  No.  2336,  to  the 
Bocird  of  Regents  oi  the  University 
of  Geojgia.  Project  No.  2336  is  located  on 
the  Ocmulgee  River  in  Butts,  Jasper  and 
Newton  Counties.  Georgia,  near  the  cities 
of  Monticello  and  Jackson. 

The  Cooperative  Extension  Sei-vice  of 
the  University  of  Georgia  proposes  to 
develop  a  4-H  Club  educational  camping 
site  on  a  106-acre  U'act  owned  by  Georgia 
Power  Company.  The  40-acre  parcel  of 
pro.iect  lands  that  the  Company  propases 
tc  convey  lies  between  the  106-acre  tract 
and  the  Yellow  River  near  the  interseec- 
tion  of  State  Highwa.vs  36  and  162  in 
Newton  County.  According  to  the  appli- 
cation, the  40  acres  are  to  be  used  in  con- 
junction with  the  4-H  camp,  taut  will 
remain  in  an  undeveloped  state. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3.  1977.  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requii-emer.ts  of  the  Commission's  Rules 
of  Piactice  and  Procedure.  18  C.F.R.  ?  1 .8 
or  S  1  10.  All  protests  filed  with  the  Com- 
mi.ssion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  .ser\'e  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  in  the  proceeding  must  a  file  a 
petition  to  intcn-ene  in  acmrdance  v  ith 
the  Commi«' ion's  Roles. 

Kenneth  F.  Plumb. 

S''cretarv. 

|FH  DO-  77  23871   Filed  8    17   77.8:45  am  | 


NOTICES 

designated  proceeding.  The  motion  states 
that  Staff  Counsel  does  not  oppase  the 
requested  relief. 

In  support  of  the  instant  motion.  Pan- 
handle maintains  that  in  view  of  its  con- 
ciu-rent  filing  of  an  application  for  re- 
hearing of  the  June  30  Order,  it  would  be 
unfair  to  require  Panhandle  to  file  the 
revised  .settlement  rates  required  by  Or- 
dering Paragraph  'F)  until  the  Commis- 
sion has  had  an  opportunity  to  review 
and  act  on  the  applic.tion  for  rehearing. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  is 
granted  to  and  including  September  15, 
1977.  within  which  Panhandle  shall  file 
the  revised  settlement  rates  required  by 
Ordering  Paragraph  tF)  of  the  June  30. 
1977.  Order.  Operation  of  Ordering  Para- 
graph (E)  will  be  deferred  pending  ac- 
tion on  the  Augiuit  1.  1977.  application 
for  rehearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-23872  Filed  8-17  77; 8: 45  ami 


IDoikel  No.  RP75    :02| 
PANHANDLE   EASTERN   PIPE   LINE 

Fuither  Extension  of  Time  and  Postpone- 
ment of  Hearing  Procedures 

AucrsT  10.  1977. 
On  August  1.  1977.  Panhandle  Eastern 
Pipe  Line  Company  *  Panhandle)  filed  a 
motion  to  defer  operation  of  Ordering 
Paragraph  (E)  and  compliance  with  Or- 
deringParagraph  (F>  of  the  Commi.ssion 
Order  issued  June  30.  1977.  in  the  above 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77  23873  Filed  8-17-778:45  anij 


JDocket  No.  ER77-513I 

PUBLIC   SERVICE  COMPANY  OF 
OKLAHOMA 

Filing 

AUGUST  10.  1977. 

Take  notice  that  Pubhc  Service  Com- 
pany of  Oklahoma  <PSO>  on  July  12, 
1977  tendered  for  filing  an  electric 
Wholesale  for  Resale  Contract  with  the 
City  of  Copan.  Oklahoma  (City>. 

PSO  states  that  prior  to  the  effective 
date  of  this  Contract.  PSO  had  been 
serving  the  City  tlirough  PSO's  trans- 
mission facilities  for  the  account  of 
Southwestern  Power  Administration 
(SPA>.  Tlie  City  then,  in  effect,  has 
been  a  customer  of  SPA. 

PSO  further  states  that  the  Contract 
makes  provisions  for  a  power  supply  in 
the  event  the  City  negotiates  a  contract 
with  SPA  for  partial  service.  PSO  indi- 
cates that  it  anticipates  the  City  will 
purchase  its  full  requirements  from  SPA 
for  at  least  twelve  months  and  revenues 
to  PSO  will  be  zero  during  that  period. 

PSO  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  an 
effective  date  of  July  1,  1977. 

According  to  PSO  copies  of  the  filing 
were  served  upon  the  City  of  Copan  and 
the  Oklahoma  Corporation  Commission. 

Anv  person  desiring  t<)  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  witli  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20436.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Piocedure  (18  CFR  1.8, 
1.10>.  All  such  petitions  should  be  filed 
on  or  about  August  24.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intorvene.  Copies  of  this 


(Docket  No.  RP77  117| 

CARNEGIE   NATURAL  GAS   CO. 

Pi  oposed  Changes  in  FPC  Gas  Tariff 

August  10.  1977. 

Take  notice  that  Carnegie  Natural 
Gas  Company  i  Carnegie  >,  on  July  29, 
1977,  tendered  for  filing  Third  Revised 
Sheet  No.  15,  Volume  No.  1. 

The  proposed  tariff  sheet  sets  forth  in- 
creased rates  under  Rate  Schedule  S-6. 
Rate  Schedule  S-6  provides  for  a  23.983 
cents  increase  for  each  Mcf  of  gas  pro- 
duced or  purchased  for  resale  by  Car- 
negie from  the  Mingo-Logan  field. 
Mingo-Logan  Counties,  West  Virginia, 
and  an  Increase  of  23.752  cents  in  the 
gathering  and  compression  ciiarge.  The 
propo.sed  effective  dat«  is  September  1. 
1977. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customer. 
Consolidated  Gas  Supply   Corporation. 

Any  person  desiring  to  be  heai-d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  QB  CFR  1.8,  1.10».  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  26.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
takon.  but  will  not  serve  to  make  pny 
Protestants  parties  to  the  proceedinrr. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  arc  available  for  public  in- 
spection. 

Kekneth  p.  Plumb. 

Secretary. 

|FR  Doc .77  23874  Filed  8- 17 -77; 8: 45  ami 


[Docket  No.  CP77-5341 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Application 

August  11.  1977. 
Take  notice  that  on  July  29.  1977. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant'.  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP77-534  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
neccssitv  authorizing  the  transportation 
of  up  to  18.000  Mcf  (14.73  psia>  of 
natural  gas  per  day  for  United  Gas  Pipe 
Line  Company  (United) ,  all  as  more  fully 
set  forth  in  the  application  whidi  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 
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Applicant  proposes  to  transport  said 
gas  on  an  interruptible  basis  which 
United  would  deliver  or  cause  to  be  de- 
livered into  Applicant's  existing  facilities 
at  the  tailgate  of  Mobile  Oil  Corpora- 
tion's Cameron  Plant  in  Cameron  Parish, 
Louisiana.  It  is  said  that  Applicant  would 
contemporaneously  deliver  a  thermally 
equivalent  quantity  to  United  at  an  ex- 
isting authorized  interconnection  be- 
tween the  two  systems  in  Victoria 
County.  Texas. 

The  proposed  service  is  pursuant  to  a 
transportation  agreement  dated  June  23. 
1977.  between  Applicant  and  United.  It 
is  said  that  under  such  agreement 
United  would  pay  AppUcant  initially  a 
charge  of  3.5  cents  per  deka therm  (dt) 
equivalent  of  gas  delivered.  It  Is  further 
stated  that  no  new  facilities  are  re- 
quired. 

It  is  Indicated  that  United  Is  presently 
curtailing  deliveries  of  gas  to  its  cus- 
tomers and  that  the  volumes  of  gas  re- 
flected would  help  to  maintain  as  ade- 
quate and  reliable  service  as  possible  on 
United 's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  as  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commis.sion  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-23888  Filed  8-17-77;8:45  am] 


[Docket  No6.  0671-377,  et  al.] 
EXPANO  OIL  CO..  ET  AL. 

Applications  for  "Small  Producer" 
Certificates ' 

August  9,  1977. 

Take  notice  tiiat  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  and  Section  157.40  of  the 
Regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  In- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 6. 1977,  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Dat*  filed 


.\piilicaiii 


C871-377 

July   25.1977 

CS72-393 

Aug.    1.1977 

CS72-45.: 

July    18,1977 

CST7-459 

June  24. 1977 

CS7r-603 

June  13,1977 

CS77-601 

June  14,1977 

Ce77-605 

June  1.5, 197r 

csr:-6oe 

Jane  17,1977 
June  2:;,  1977 

csr:-607 

June  l«,19r: 

Ce-7-fl07 

do 

CP77-fl09 

June  17.M77 

Ce77-«10 

rtme  aB,tV77 

CPTT-Ml 

oo..*..... 

Ce77-613 

_..«^.... 

CS7T-6U 

*_ 

C877-614 

*> 

cerr-Bis 

JoM  21.1077 

CS77-818 

do 

C.=~-617 

do 

CS:7-618 

do...... 

(■Sr7-CI9 

do 

rst>j-c.:» 

do 

csrr-fi;i 

do 

CST7-«r  ... 


.do.... 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


CS77-«23 

do 

CS77-624 

June  22,1977 

cerr-«25 

do 

CS77-626 

do 

C67r-627 

do 

C877-e28 

do 

Expando  Oil  Co..  607  llani:l- 

lon    Hldp.,    Wivluta    lalls. 

Tpx.  7(Mil. 
Vftnderlult      Enorgy      l''>rp  . 

17:iO      Colorado      Nuiimial 

RIdi;..  Denver.  Colo.  SOL"!!.'. 
Joan  Chornev.  Ill  Kasi  M  s^i.. 

P.O.  Box  114,  Ca.<i>«r.  «  \o. 

826111. 
Spearu-x  Orain  Co..  V.O.  P.ii 

666.  .SiK'Smiaii.  Tct.  7'.'<>M. 
Pruitt    Tool   &    Supply    Co.. 

P.O.  Hox  608.S.  Fi>rt  Sniilll. 

Ark.  7;M<13. 
WeaviT  Oil  and   Oaf  Corp.. 

.V.'.Sl  Wesllioimrr.  fi!it<-  !<0l". 

Hoiu:lon.  Tex.  TTtlV.. 
Pniet    A    Hiiches    Co..    1111 

OapiUJ    Towers.    Jaiksoii. 

Miss.  3:rin. 
rolunilrtis  Petroleum   Corp.. 

n  Park  Central— suite  'Mi. 

l.'il.'i  .\rapalioe  St.,  I>«uv.r, 

Colo.  w.irj. 
PauL«<'n   IVrroleuni  In.'..  S(V 

Sutton  PI..  Wu-liila.  Kaii!i. 

672(rj. 
E.     O.     MiNcil    C.irp..    f«W 

Su'ion  PI..  Wioliiia.  Kaii<. 

76.(r.'. 
Kiihard    E.    Crawford    and 

Slielli.-ld     West.     Trtislei":. 

2000  Midwest   Pla?;)   Hide.. 

Minneapi>!is,  Minn.  .V>402. 
Palow  Oil  Co..  P.O.  Box  544<>. 

Lawndale  Braucli.   Evai.^- 

Tllle.  Ind.  4771.i. 
Walter    A    Jennliip:     Pasi  .■ 

dha.,  Payne  Ilros.  nrilliuc. 

P.O.  Box  15,  LawriHU-exiUi-. 

m.  624:i<). 
Taylor  0|>enitii\(t  Co..  P.O. 

Box   .S75,    Bridpi'i«.)rl.   T<>. 

nax. 

Herman  I,.   Leoli.  P.i>.  Bi'\ 

524.     LawTeni-eville.     lU. 

62439. 
Imperial-.^nieriean      KiMri!\. 

Inc..  104.1  The  Mam  HI"!;.  . 

Houi^on.  Tex.  7700.'. 
Dr.  J.  S.  Shelby.  IV^l  Ollc.'- 

Drawer  B,  Slirovi'pon .  I.a. 

71161. 
Ray  A.  Barlow.  Po>l   oiti.f 

lirawcr  B,  Slirevi'|Miii.  I.n. 

711t)l. 
C  *  S  Oi!  Co..  2.".2.".  Crrnt.w 

Ave..    Signal    Hill.    Calif. 

90S06. 

A.  R.  Sanchez.  .500  N.ilion.il 
r>ank  of  Coniiuer.  li  Bl>ip.. 
Pan  Antoiuo.  Tex.  7>>0-'.5. 

Alsan  Corp..  600  Narioiml 
Bank  of  Comniene  BIdi;.. 
San  Antonio,  Tex.  782a5. 

A.  R.  Snnchez.  Jr.,  500  Na- 
tional Bant  of  ConuuTi.' 
Bide..    San    Antonio.    T«\. 

A.  R.  Sanoher,  Jr.,  Petrol,  w: 
Corp..  500  National  Bai;k  it 
Comiueree  Bldp.,  San  .\i.- 
toilio.  Tex.  782a5. 

Brian  E,  O'Brien,  .500  Na- 
tional Bank  of  Connivr.  «• 
Bldd..  San  .\ntonio.  T>  x. 
7S20.5. 

I,a.<>  Palmas  Oil  *  Cia.«  Conv. 
500  National  Bank  of  Cori>.- 
inerre  llldp.,  San  .\iiUinio. 
Tex.  7<<2a5. 

Falcon  Oil  *  C.a.<;  Co..  12S0 
HoUv  PuE.ir  Bide.  Colorado 
Springs.  Colo.  SO.KtS. 

Joseph  Robert  Brown.  12S0 
liolly  Sugar  Bide..  Colorado 
Sprints.  Colo.  SOSKB. 

.  Omni    Drilling     Partnership 

No.    1975-1,    1019   West   9th 

Ave.,    P.O.    Drawer    KIO, 

King  of  Prussia,  Pa.  19406. 

Do. 

.  Omni  Drilling  Partnership 
1976-2.  1019  Wan  »th  Ave., 
P.O.  Drawer  60».  King  (rf 
Prussia,  Pa.  19406. 
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IXkK.I 

Date  aioJ 

Applicant 

No. 

(■■'77^.•.''• 

do 

Otniii    I>rilli!iK     Partnfnchlp 

l'.t7ii-:i,  lOlit  West  9th  Ave. 
}•  O.  Dmwvr  m*.  King  of 
Pnissia.  Pa  IVM*.. 

(■S77  (.:in 

-lo 

Omni  DrilliiiR  I'arln.T.-liip 
ll'77-I.  llll'.l  West  lull  Ave. 
P.O.   Drawer  ««».  King  of 

C^77  r..ii 

M 

Iiinic.-i  H    KiviTS  and  Jack  I< 
Rivers.       12(H       l-oui.'viHe 
Ave.,  Monroe.  L.i .  7IJ(i!. 

f  S77  Mi 

Jiiiip  23,1077 

Mellon.  .lohn  Koy.  1*  O.  Hot 
rilT.i'),  OCS,  Lafayelli-,  Ui 

7tk"JL'>. 

f  .<77  (••« 

.    :   do 

4-M    Inve.^tn.ent     Co.    P.O 
Hon    .•.I7J»,    Lafayetle.    lA. 
7te'iii."i. 

C.«77  f-ai 

June  2t.I!>77 

Mr';.  LiiriUe  B.  Mil  tern,  r.l20 
Itr.iiidvwiii"  I.'iiie.  Okla- 
homa City.  okla.  7:ilIo. 

(  S77  ra- 

do      . 

I'atrl.k  L.  Me(iee.  :«10 
Polomae  Ave  ,  Texarkiiiia, 

CS77-f.3r, 

.       do     - 

rierald  K.  ('hiM«,  .'.ill  finlTilh 
.'St  .  Terrell,  Tex.  7r>m). 

(•S77-C;f7 

do 

f-harles  E.  Maylield.  Star 
lionte  Box  ll:.'»,  I'riieetoii. 
I,a  71(»t.7. 

C'?77-i~';iS 

'U> 

I)r     W      K     S.ihold.    No     . 

NorlhridKe  Cinlr,  Te\ar- 
kaiia,  Tnx  7.'i.'piR. 

C"?77-n.T> 

Ac      . 

.la-k  Kinp.  I'<».  Ho\  2(»n. 
Te\ark«iia.  'I'ex.  7.v,iil 

(■=;77-f.Ki 

<!'. 

Or     .iolii!    O     Callioiin.    I KH 

(•live  St..  Te\arkana.  Tev. 

r>::  i.n 

'1.. 

(■  It  Worlluitn.  P.Ct  Itov  •-':«, 
TiKarkaiia.  Tex    :"*<\. 

r.~:7-oi2 

do 

Lori  K  ltol.-r|.<.  a.'li.  I'exa.'; 
lilv'l  ,  'I'l'varkana.  Te\. 
7 '..".01 

c?77  <:u: 

^■i. 

(  Hfl  .M.  Ar<l!>T  Kariiis.  Tiir  , 
1"  o.  ttox  Iss,  .<|MariMaii, 
Tex   7"0M 

|PR  DOC77-23C96  Piled  8-17-77:8:45  titn] 

FEDERAL  RESERVE  SYSTEM 

ARK  VALLEY  BANKSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Ark  Valley  Baiik-sliares.  Inc..  La  Jnntix. 
Colorado,  has  applied  for  the  Boards  ap- 
proval under  section  3 '  o  ' '  1  >  of  the  Bank 
Holding  Company  Act  ( 12  U  S.C.  1842i  a  • 
(1))  of  formation  of  a  bank  holding 
company  by  acquiring  83  i^rcent  of  the 
votiHii  shares  of  Tlie  la  Junta  State 
Bank.  La  Junta.  Colorado  c'la  Junta 
Bank"),  and  56  percent  of  tlie  voting 
shares  of  The  Empire  Slate  Bank.  Rocky 
Ford.  Colorado  ("Empire  Bank"' . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3i  b>  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
section  B'C  of  the  Act  <  12  U.S.C.  1842 
tc> ). 

Applicant  is  a  nouopcrating  corixira- 
tion  organized  for  the  purpose  of  becom- 
ing a  bank  holding  company.  La  Junta 
Bank  and  Empire  Bank  have  aggregate 
deposits  of  $14.2  million,  representing 
0.17  percent  of  the  total  deposits  in  com- 
mercial banks  in  Colorado.'  Approval  of 
the  application  would  not  increase  signl- 


NOTICES 

ficantly  the  concentration  of  banking  re- 
sources in  Colorado. 

La  Junta  Bank  ($9.2  million  in  de- 
posits) Is  the  second  largest  of  seven 
banks  operating  in  the  relevant  market, 
which  is  approximated  by  Otero  County, 
while  Empire  Bank  ($5.0  million  in  de- 
posits), located  11  miles  away  in  Rocky 
Ford,  is  tlie  sixth  largest  bank  in  that 
same  market.  AppUcant.  upon  consum- 
mation, would  control  approximately  24 
percent  of  total  deposits  in  commercial 
banks  in  the  relevant  market,  and  would 
be  the  second  largest  of  the  six  remain- 
ing banking  organizations. 

No  existing  competition  would  be  elimi- 
nated by  this  proposal,  however.  Both 
banks  are  commonly  owned  and  managed 
by   principals   of   Applicant,   who   pur- 
chased a  majority  of  the  shares  of  both 
banks  during   1975.  In  a  case  where  a 
prior  purchase  by  an  applicant's  prin- 
cipals   eliminates    substantial    competi- 
tion between  two  banks,  tlie  Board  is 
reluctant  to  approve  the  formation  of  a 
bank  holding  company,  even  though  such 
a  formation,  on  its  face,  would  appear  to 
eliminate     no     existing     competition.' 
However,  in  this  instance,  the  two  banks 
have  been  under  common  ownership  and 
control  since  tlie  formation  of  Empire 
Bank   in   1949,  and   therefore  the  1975 
purchase  of  both  banks  by  principals  of 
Applicant  was  not  anticompetitive.  While 
approval  of  the  proposal  would  further 
solidify  the  long-existuig  rclation.ship  be- 
tween these  two  banks  and  reduce  the 
likelihood  that  they  v^ould  become  inde- 
pendent competitors  in  the  future,  it  is 
the  Board's  view  that  consummation  of 
this  proposal  would  not  have  any  sig- 
nificant  adverse   effect   on  existing   or 
potential  comiwtition  in  view  of  the  small 
size  of  Empire  Bank  and  the  siprnificant 
nurfiber  of  remaining  bnnking  alterna- 
tives given  the  size  of  the  mari:et  Several 
principnls  of  Applicant  are  also  principals 
of    G.    S.    Bancshares,    Inc..    Goodland. 
Kansas,  a  one-Bank  holding  company: 
the  bank  controlled  by  that  holding  com- 
pany   does    not    compete    in    the   Otero 
County  bankintr  market,  and  approval 
of  this  proposal  would  eliminate  no  ex- 
isting   competition    among    these    three 
banks.  Accordingly,  on  tlie  basis  of  the 
facts  of  record,  the  Board  concludes  that 
consumtnation  of  the  proposal  would  not 
have  any  significantly  aciverse  effect  on 
competition. 

The  financial  and  manatrerial  re- 
sources and  future  pro.spects  of  Appli- 
cant and  both  banks  are  considered  to 
be  satisfactory  and  are  consistent  with 
approval  of  the  application.  Although 
Applicant  wUl  incur  debt  in  connection 
with  the  proposal,  it  appears  to  have  the 
necessary  financial  resources  available 
to  service  the  debt  without  impairing  the 
financial  condition  of  either  bank.  While 
there  will  be  no  immediate  increase  in 


the  services  offered  by  either  bank  as  a 
result  of  the  proposed  transaction,  the 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  commurutj*  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  tlian  three  montiis 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  10,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc. 77- 23860  Filed  8-17-77:8:45  am] 


CAPRICE  CORP. 
Order  Approving  Acquisition  of  Bank 

Caprice  Corporation,  Red  Lake  Falls. 
Minnesota,  a  bank  holding  comjfciny 
v.ithin  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(aH3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1542(a)  (3) )  to  acquire  93.33  per- 
cent or  more  of  the  voting  shares  of 
Plummer  State  Bank,  Plummer,  Minne- 
sota I  "Bank".) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c»  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  203rd  largest  banking 
organization  in  Minnesota,  controls  one 
bank  with  total  deposits  of  approximate- 
ly $11.8  million,  representftig  0.07  per 
cent  of  total  commercial  bank  deposits 
in  Minnesota.'  Acquisition  of  Bank  ($2.1 
million  in  deposits)  would  increase  Ap- 
plicanfs  share  of  Statewide  commercial 
bank  deposits  by  only  0.01  per  cent  and 
would  have  no  appreciable  effect  upon 
the  concentration  of  banking  resources 
in  the  State. 

Bank  ranks  seventh  out  of  the  eight 
commercial  banking  organizations  oper- 
ating in  the  Thief  River  Falls  banking 


»AU  bonking  data  are  as  of  December  31, 
l»76. 


»Se«  the  Board's  Order  of  May  11.  1977, 
denying  the  application  of  Mahaska  Invest- 
ment Company,  Oskaloosa.  Iowa,  to  become 
a  bank  holding  company.  (G3  Fed.  Res.  Bull, 
679  (1977)). 


» Voting  for  this  action:  Chairman  Bums 
and  Governors  Walllch,  Coldwell,  Jackson, 
Partee  and  LUly.  Absent  and  not  votlns:: 
Governor  Gardner. 

»A11  banking  data  are  as  of  December  31, 
1976. 
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market  (tlie  relevant  banking  market),' 
and  controls  approximately  2.2  per  cent 
of  the  total  deposits  in  commercial  banks 
in  tlie  market  Applicants  banking  sub- 
sidiary, located  13 '2  miles  west  of  Bank, 
is  the  third  largest  banking  organization 
in  the  market  and  controls  12.3  per  cent 
of  market  deposits.  While  consummation 
of  the  proposal  would  eliminate  the  ex- 
isting competition  between  Applicants 
subsidiary  bank  and  Bank,  the  competi- 
tive effects  are  mitigated  by  tlie  relatively 
small  size  of  these  two  banks,  by  the  small 
total  amount  of  existing  competition 
that  would  be  eliminated,  and  by  the  fact 
that  the  two  largest  banks  in  the  market 
control  nearly  70  per  cent  of  the  mar- 
ket's deposits.  In  light  of  the  above  and 
other  facts  of  record,  the  Board  con- 
cludes that  the  proposed  acquisition 
would  have  only  a  slightly  adverse  effect 
on  existing  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
Applicant,  and  its  bank  subsidiary  are 
regarded  as  satisfactory  and  consistent 
with  approval.  AflBliation  witli  Applicant 
should  enable  Bank  to  expand  and  im- 
prove banking  services  currently  being 
offered.  Accordingly,  the  Board  regards 
considerations  relating  to  tlie  conven- 
ience and  needs  of  the  community  to  be 
served  as  lending  such  weight  toward  ap- 
proval of  the  application  as  to  outweigh 
any  slightly  adverse  competitive  effects 
that  might  result  from  consummation 
of  the  proposal.  Accordingly,  it  has  been 
determined  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
tlie  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  acting  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  10,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-23861  FUed  8-17-77:8:45  am] 


CENTRAL   BANCOMPANY 

Order  Approving  Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City, 
Missouri,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  of  The  First 


National  Bank  of  Mexico.  Mexico.  Mis- 
souri ("Bank '). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3*b) 
of  the  Act.  In  response  to  the  large  num- 
ber of  comments  received  in  opposition 
to  the  application  from  various  individ- 
uals including  Bank's  President  ("Pro- 
testant"', the  Board  ordered  an  Oral 
Presentation  which  was  held  at  tiie  Fed- 
eral Reserve  Bank  of  St.  Louis  on  June  14. 
1977.-  Tlie  Board  has  considered  the  ap- 
plication, all  written  comments  received 
and  the  testimony  presented  at  the  Oral 
Presentation  in  light  of  tlie  factors  set 
forth  in  section  S'c  •  of  the  Act  >  12  U.S.C. 
1842<c>). 

Applicant,  the  eighth  largest  banking 
organization  in  Missouri,  controls  four 
banks  with  aggregate  deposits  of  S374.4 
million,  representing  2  percent  of  tlie 
total  deposits  in  commercial  banks  in 
the  State.=  Acquisition  of  Bank,  which 
holds  deposits  of  $15.2  million,  would  in- 
crease Applicant's  share  of  Statewide 
commercial  bank  deposits  by  less  than 
0.1  percent  and  would  have  no  appre- 
ciable effect  upon  tlie  concentration  of 
banking  resources  in  the  State. 

Bank  is  the  third  largest  of  six  bank- 
ing organizations  in  the  Mexico  bank- 
ing market  and  controls  approximately 
17.1  per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  market.'  Appli- 
cant's nearest  subsidiary  bank  is  located 
approximately  40  miles  west  of  Bank.  In 
view  of  the  distance  between  Bank  and 
Applicants  nearest  banking  subsidiary, 
and  other  facts  of  record,  no  significant 
competition  exists  between  Bank  and 
Applicants  banking  subsidiaries.*  Fur- 
thermore, the  Mexico  banking  market  is 
not  considered  attractive  for  de  novo 
entry  in  view  of  the  dechning  population 
within  the  market.'  The  deposits  per 
banking  office  ratio  of  $9.1  million  for 
the  market  is  substantially  below  the 
State  average  of  $16.6  mUlion.  Thus, 
competition  does  not  appear  likely  to 
develop  in  the  future. 

Protestant  claims  that  consummation 
of  the  proposal  would  result  in  83  per 
cent  of  the  total  bank  assets  in  Audrain 
County  and  100  per  cent  of  the  bank  as- 
sets in  Mexico  being  owned  by  bank 
holding  companies.  Protestant  contends 
that  tliis  would  amount  to  an  luidue  con- 


•  The  relevant  banking  market  Is  approxi- 
mated by  Red  Lake  and  Pennington  Coun- 
ties and  the  eastern  two-thirds  oX  Marshall 
County.  ' 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Walllch,  Coldwell,  Jackson, 
Partee  and  LUly.  Absent  and  not  voting:  Gov- 
ernor Gardner. 


'See  the  Board's  Order  of  April  11,  1977 
(63  Federal  Reserve  Bulletin  493) . 

«A11  banking  data  are  as  of  December  31, 
1976. 

» The  Mexico  market  Is  appro.'timated  by 
Audrain  County  plus  the  town  of  Auxvasse 
In  adjoining  Callaway  County. 

*  At  the  Oral  Presentation.  Bank's  Presi- 
dent conceded  that  there  was  no  significant 
competition  between  Bank  and  AppUcant 
(Transcript  p.  117-118). 

•  Population  data  and  estimates  from  the 
Bureau  of  the  Census  show  that  the  market 
population  declined  2.7  per  cent  from  1960- 
70  relative  to  a  pain  of  8.3  per  cent  for  the 
State  and  It  Is  estimated  that  the  market 
did  not  grow  from  1970-74  (25.362  to  25.300), 
relative  to  an  estimated  gain  of  2.1  per  cent 
for  the  State  during  this  period. 


centration  of  banking  resources  and  a 
loss  of  competition  within  the  relevant 
market."  The  Board  has  reviewed  the 
submissions  and  testimony  of  Prote.'^tant 
and  is  unable  to  agree  with  this  con- 
clusion. 

Section  3 a)  of  the  Act  requires  the 
Board  to  consider  whether  a  proposed 
acquisition  would  have  adverse  effects 
upon  competition  witliin  a  relevant 
tanking  market.  This  analysis  relates 
primarily  to  the  number  of  existing  or 
potential  banking  organizations  compet- 
ing in  a  market.  There  is  notliing  in  the 
legislative  histor>'  of  the  Act  in  this  re- 
gard that  indicates  that  the  Board  is  to 
consider  whether  a  banking  organization 
is  independently  owned  or  owned  by  a 
multibank  holding  company  to  be  in  and 
of  itself  a  competitive  factor.  Ownership 
and  managemer.t  do.  of  coui-se.  enter 
into  the  convenience  and  needs  factors, 
as  discused  below.  It  appears  that  the 
acquisition  of  Bank  by  Applicant  would 
result  in  the  introduction  of  a  significant 
muliibank  holding  company  into  the 
market  and  would  stimulate  competition 
between  Bank  and  the  two  other  banks 
in  the  market  controlled  by  ma.ior  bank 
holdhig  companies.'  Accordingly,  the 
B(5ard  finds  that  consummation  of  the 
proposal  would  neither  eliminate  any 
significant  existing  or  potential  competi- 
tion nor  increase  the  concentration  of 
bnnking  resources  in  any  relevant  mar- 
ket and  that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

Protestant  maintains  that  the  man- 
ner in  which  Applicant  secured  tender 
offers  for  a  majority  of  Bank's  stock  re- 
flects so  adversely  upon  Applicant's 
management  as  to  warrant  denial  of  the 
application.  As  further  support  for  a  de- 
nial of  the  application  due  to  mana- 
gerial considerations.  Protestant  claims 
that  the  price  Applicant  offered  for  the 
shares  of  Bank  was  unconscionably  low, 
that  Applicant  lacks  the  managerial  re- 
sources to  replace  Bank's  management 
which  has  threatened  to  resign  if  the 
application  is  approved,  and  that  Appli- 
cant violated  the  Act  when  one  of  its 
subsidiary-  banks  acquired  sole  discre- 
tionary autliority  to  exercise  voting 
rights  with  respect  to  100  shares  of 
Bank  placed  in  trust  with  one  of  Appli- 
cant's subsidiary  banks.  On  the  basis 
of  the  complete  record  on  the  applica- 
tion, the  Board  makes  the  following 
findings. 


» Protestant  contends  that  the  fact  that 
83  per  cent  of  the  banking  assets  in  the  rele- 
vant market  wUl  be  controlled  by  multi- 
bank  holding  companies  constitutes  an  un- 
due concentration  of  banking  resources.  This 
analysis  Is  incorrect.  The  Board  must  con- 
sider the  percentage  of  the  market's  banking 
deposits  controlled  by  each  banking  orga- 
nization, not  by  multibank  holding  com- 
panies as  a  group  or  independent  banks  aa 
a  group. 

'  We  note  a.^^  an  aside  that  In  any  evert, 
three  Independent  banks  *-ill  remain  In  the 
market  as  alternatives  for  those  Individuals 
who  prefer  to  deal  with  a  bank  that  Is  not 
affiliated  with  a  holding  company. 
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Tlie  three  largest  shareholders  of  Bank 
are  Bradford  Brett,  President  of  Bank 
and  owner  of  255  shares  representing 
•  25.5  per  cent  of  Bank's  stock;  Ms.  Anne 
Parry,  a  cousin  of  Bradford  Brett  and 
owner  of  210  shares  representing  21  per 
cent  of  Bank's  stock,  and  Mrs.  Miriam 
Edmonston,  a  siste.-  of  Anne  Parry  and 
owner  of  240  shares  representing  24  per 
cent  of  Bank's  stock.  During  1974  and 
1975.  Ms.  Parry  indicated  to  Mr.  Brett 
that  she  and  her  sister.  Mrs.  Edmon- 
ston, were  considering  selling  their  Bank 
stock  and  requested  Mr.  Brett's  assist- 
ance in  facilitating  a  sale.  Ms.  Parry 
indicated  that  she  needed  more  income 
than  the  dividends  paid  on  Bank's  stock 
were  providing  her  at  that  time.  Ms. 
Parry  indicated  her  behef  that  $1,000 
per  share  was  an  acceptable  price  for 
Bank's  stock;  however.  Mr.  Brett  indi- 
cated to  her  that  it  was  unlikely  that 
he  could  obtain  more  than  $000  per 
share  for  Bank's  stock.  Book  value  of 
the  stock  at  that  time  was  about  $1,200 
per  share.  It  appears  that  neither  Ms. 
Parry  nor  Mrs.  Edmonston  was  success- 
ful in  .selling  her  Bank  stock. 

On  July  27.  1976,  Mrs.  Edmonston 
mentioned  to  Mr.  R.  B.  Price,  the  Presi- 
dent of  Applicant's  subsidiary  bank  lo- 
cated in  Columbia.  Missouri,  that  she 
and  her  sister  were  considering  an  offer 
by  an  individual  in  Seattle.  Washing- 
ton, to  purchase  their  Bank  stock  for 
$1,500  per  share.  On  July  30.  1976.  Mrs. 
Edmonston  met  with  representatives  of 
Applicant  and  Mr.  Price  to  discuss  a  pos- 
sible sale  of  her  Bank  stock  to  Applicant. 
Negotiations  ensued  and  on  August  1. 
Mrs.  Edmonston,  Ms.  Parry,  and  another 
shareholder  of  Bank.  Mr.  Stephenson, 
tendered  their  shares  representing  a 
majority  of  Bank's  stock  to  Applicant 
for  $2,000  per  share.  Mr.  Brett  was  not 
consulted  until  August  2.  1976.  when  Mr. 
Quigg.  representing  Applicant,  informed 
Mr.  Brett  of  the  tender  offer  and  offered 
to  purchase  his  shares  of  Bank.  Shortly 
after  that  meeting.  Mr.  Brett  undertook 
a  campaign  to  rally  public  support  for 
his  opposition  to  the  proposed  acquisi- 
tion. On  August  16.  1976,  representatives 
of  Applicant  met  with  the  Board  of  Di- 
rectors of  Bank.  A  copy  of  the  statement 
made  by  Applicant's  representatives  at 
that  meeting  shows  that  they  expressed 
a  desire  to  operate  Bank  as  a  local  bank, 
to  retain  the  officers  and  employees  of 
Bank,  to  retain  the  directors  of  Bank 
and  to  purchase  tlie  outstanding  shares 
of  Bank  at  the  same  price  per  share  that 
Applicant  iiad  agreed  to  pay  for  the 
controlling  block  of  stock  already  ten- 
dered. Bank's  Board  of  Directors  ap- 
parently rejected  Applicant's  offers  and 
threatened  to  resign  en  masse  if  the  pro- 
posal were  approved. 

The  Board  is  imable  to  agree  with 
Protestant  that  Applicant's  acquisition 
of  tender  offers  for  a  majority  of  Bank's 
stock  reflects  adversely  on  managerial 
factors.  It  appears  that  the  initial  con- 
tact was  initiated  by  Bank's  majority 
shareholders.  Further,  Bank's  remaining 
shareholders  were  offered  the  opjwrtu- 
nlty  to  sell  their  shares  at  the  same 


price  as  Bank's  majority  shareholders. 
Applicant  had  no  legal  duty  to  inform 
the  management  of  Bank  that  an  offer 
for  a  majority  of  Bank's  stock  was  out- 
standing. The  majority  shareholders  of 
a  bank  do  not  have  an  obligation  to  per- 
petuate the  management  of  a  bank  or 
advise  management  of  plans  to  .sell  their 
stock.  On  the  contrary,  the  obligations 
and  responsibilities  run  in  the  opposite 
direction;  management  owes  a  fiduciary 
duty  to  all  of  the  shareholders  of  a 
bank. 

With  respect  to  Protestant's  assertion 
that  the  price  of  $2000  per  share  is  so 
low  as  to  be  unconscionable,  the  Board 
notes  that  at  the  Oral  Presentation  Mr. 
Brett  estimated  that  the  shares  of  Bank 
stock  were  wortli  a  minimum  of  $2,500 
(Transcript  p.  98).  This  difference  of 
$500  per  share  between  Protestant's  val- 
uation and  Applicant's  offer  does  not 
appear  to  support  Protestant's  claim  that 
$2,000  is  an  unconscionably  low  offer  in 
light  of  the  fact  that  the  $2,000  per  share 
price  is  1.6  times  the  book  value  of  Bank's 
stock  and  was  freely  arrived  at  by  Bank's 
shareholders  and  Applicant  after  exten- 
sive negotiations." 

With  respect  to  the  threatened  resig- 
nation of  Bank's  officers  and  directors. 
Applicant  has  indicated,  and  the  Board 
finds,  that  Applicant  has  adequate  ex- 
perienced personnel  to  assume  control 
of  the  daily  operations  and  the  manage- 
ment of  Bank  were  such  action  neces- 
sary. Moreover,  several  of  the  directors 
who  testified  at  the  Oral  Pi-esentation, 
including  Mr.  Brett  himself,  indicated 
that  they  might  remain  as  directors 
even  if  the  application  is  approved  and 
have  indicated  that  they  are  aware  of 
their  fiduciary  duties  to  the  shareholders 
who  elected  them  in  the  event  minority 
shareholders  remain. 

Finally.  Protestant  contends  that  Ap- 
plicant may  have  violated  the  Act  when 
its  subsidiary  bank  in  Columbia.  Mis- 
souri, established  a  trust  for  one  of 
Bank's  shareholders  in  December  1976.  a 
part  of  the  corpus  of  which  was  100 
100  shares  of  Bank.  Applicants  subsidi- 
ary acquired  sole  discretionary  voting 
authority  over  those  Bank  shares.  Pro- 
testant contends  alternatively  that  those 
shares  of  Bank  were  not  acquired  by  Ap- 
plicant's subsidiary  bank  in  good  faith,  as 
required  by  section  3<a)  of  the  Act,  or 
if  acquired  in  good  faith.  Applicant  failed 
to  make  proper  application  to  the  Board 
within  90  days  to  retain  the  shares  as 
required  in  section  3<a^  of  the  Act.  On 
the  basis  of  a  review  of  the  facts  sur- 
rounding the  formation  of  the  trust,  the 
docimients  evidencing  the  trust  and  tlie 
affidavits  of  the  parties  to  the  transac- 


•It  appear  that  In  early  1976.  Mr.  Brett 
propo-sed  an  exchange  of  stock  with  Ms. 
Parry.  Mr.  Brett's  own  valuation  of  Ms.  Par- 
ry's Bank  .stock  for  purpwses  of  an  exchange 
for  unrelated  securities  held  by  Mr.  Brett 
was  $600  per  .share.  Mr.  Brett  stated  at  the 
hearing  that  there  were  no  changes  that 
would  give  rise  to  a  significant  Increase  in 
tb  value  of  Bank's  stock  In  the  18  months 
since  Mr.  Brett's  exchange  offer.  (Transcript 
p.  120-121.) 


tion.  it  appears  that  the  transaction  was 
not  an  attempt  to  evade  the  Act.  that  the 
Federal  Reserve  Bank  of  St.  Louis  was 
made  fully  aware  of  the  circumstances 
surrounding  the  creation  of  the  trust 
within  90  days  of  Applicant's  acquisition 
of  sole  discretionary  voting  authority 
over  the  shares  of  Bank,  and  that  the 
shares  of  Bank  were  acquired  in  good 
faith  in  a  fiduciary  capacity.  Applicant 
has  indicated  that  if  its  present  applica- 
tion is  denied  it  will  accept  that  deter- 
mination by  the  Board  as  a  determina- 
tion that  it  may  not  retain  the  100 
shares  of  Bank's  stock  held  in  trust  and 
will  divest  of  those  shares  in  compliance 
with  the  two-year  statutory  requirement 
in  section  3(a)  of  tVie  Act.  In  view  of  the 
foregoing,  the  Board  finds  that  Appli- 
cant's conduct  with  respect  to  the  shares 
held  in  trust  has  not  been  such  as  would 
require  denial  of  this  application. 

Considerations  relating  to  the  finan- 
cial resources  of  Bank  and  Applicant  are 
consistent  with  approval  of  the  applica- 
tion. The  financial  resources  of  Appli- 
cant and  its  subsidiaries  are  considered 
satisfactory.  Although  Applicant  would 
incur  some  debt  in  connection  with  its 
acquisition  of  Bank,  Applicant  has  stated 
that  all  indebtedness  related  to  Bank's 
acquisition  could  be  retired  within  four 
years. 

Protestant  contends  that  the  future 
prospects  of  Bank  and  the  convenience 
and  needs  of  the  community  would  be 
adversely  affected  by  approval  of  this  ap- 
plication. Protestant  points  to  a  petition 
signed  by  over  6000  local  residents  sup- 
porting Mr.  Brett  and  his  effort  to  keep 
Bank  an  "independent"  bank.  Protestant 
contends  that  the  future  prospects  of 
Bank  would  be  adversely  affected  by  the 
combination  of  a  loss  of  Bank's  current 
management -and  a  withdrawal  of  de- 
posits by  citizens  opposing  the  acquisi- 
tion. The  Board  has  reviewed  the  com- 
plete record  and  finds  that,  although 
some  of  Bank's  management  may  leave 
as  a  result  of  this  acquisition,  Applicant 
has  sufficient  managerial  resources  to  fill 
any  vacancies  that  may  occur.  Moreover, 
most  of  Banks  officers.  Including  Mr. 
Brett,  are  over  65  years  old  and  would 
be  likely  to  retire  soon  in  any  case. 
Bank's  management  presently  has  no 
plans  for  management  succession  and  to 
that  end.  Applicant's  ability  to  provide 
successor  management  lends  some  weight 
toward  approval  of  this  application.  In 
addition,  the  6.000  signatures  Protestant 
has  collected  do  not  indicate  an  intent 
on  the  part  of  the  signatories  to  termi- 
nate their  business  relationships  with 
Bank.  The  petitions  do  not  name  Appli- 
cant or  the  proposed  acquisition.  The  pe- 
titions merely  express  support  for  Mr. 
Brett  to  do  his  best  to  keep  Bank  an 
independent  bank. 

Protestant  alleges  that  independent 
banks  serve  their  communities  better 
than  banks  owned  by  bank  holding  com- 
panies. Moreover,  Protestant  contends 
that  people  within  a  community  should 
have  a  choice  between  doing  business 
with  an  Independent  bank  and  a  sub- 
sidiary bank  of  a  bank  holding  company. 
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The  Board  regards  these  arguments  as 
being  relevant  only  to  the  extent  that 
they  reflect  upon  the  convenience  and 
needs  of  the  relevant  community  to  be 
served  In  each  application.  The  record 
In  this  application  shows  that  the  Mex- 
ico banking  market  is  not  a  highly  com- 
petitive banking  market."  The  Comptrol- 
ler of  the  Currency  has  noted  in  his  com- 
ments upon  this  application  that  "Ap- 
plicant appears  to  possess  the  financial 
and  managerial  resources  necessary  to 
aid  Bank  in  becoming  a  more  aggressive 
competitor  and  a  more  meaningful  bank- 
ing alternative." 

Applicant  has  stated  that  it  will  pro- 
vide a  variety  of  new  or  expanded  serv- 
ices, including  $200  minimum  balance 
free  checking,  maximum  interest  rates  on 
customers'  savings,  expanded  operating 
hours,  improved  drive-in  facilities,  trust 
services,  improved  data  processing  serv- 
ices for  Bank,  direct  equipment  leasing 
and  an  automobile  leasing  program. 
Thus,  considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap- 
proval of  the  application.  The  Board 
finds  that  approval  of  the  proposed  ap- 
plication would  be  in  tlie  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  tlie  complete  record, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thirti- 
eth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  tlie  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Resene  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governor^,' 
effective  August  11,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-23862  Filed  8-17-77:8:45  am] 


METROPOLITAN  BANK  AND  TRUST  CO.. 
PHILIPPINE  SECURITIES  CORP.  AND 
TYTANA  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Metropolitan  Bank  and  Trust  Com- 
pany ("Metropolitan").  Philippine  Se- 
curities Corporation  ("PSC"),  and  Ty- 
tana  Corporation  ("T>'tana") .  all  of  Ma- 
kati,  Rizal,  Philippines  (referred  to  col- 
lectively as  "Applicants"),  have  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  of  formation 


•  It  appears  that  the  other  bank  located  In 
Mexico  is  the  only  subsidiary  bank  of  the 
third  largest  holding  company  In  Missouri 
that  does  not  offer  free  checking  services. 
Bank  does  not  offer  free  checking  services  to 
Its  ciistomers  either. 

"Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Walllch.  Coldwell.  Jackson, 
Partee.  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner. 


of  bank  holding  companies  by  acquir- 
ing directly  or  Indirectly  up  to  35  per- 
cent of  the  voting  shares  of  International 
Bank  of  California,  Los  Angeles,  Cali- 
fornia ("Bank"). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  tlie  applications  and  all 
comments  received  in  light  of  the  f  actoi-s 
set  forth  in  section  3<c)  of  the  Act  (12 
U.S.C.  18421C)). 

Metropolitan  (deposit.s  of  approxi- 
mately $165.3  million)'  was  organized  in 
1962  as  a  Philippine  commercial  bank.  It 
presently  operates  86  branches  in  tlie 
Philippines,  a  branch  in  Taiwan,  and  an 
agency  in  Los  Angeles.  California.  PSC 
is  principally  engaged  in  the  ronl  estate 
business  as  a  direct  investor  and  dealer. 
PSC's  application  to  become  a  bank 
holding  company  is  necessitated  by  the 
fact  that  it  exercises  a  controlling  influ- 
ence over  the  management  or  policies  of 
Meti-opolitan."  Tji-ana  is  a  Philippine  in- 
vestment company  that  directly  or  in- 
dii-ectly  DT\ns  27.7  percent  of  the  voting 
shai'es  of  Metropolitan  and  thus  is 
deemed  to  control  Metropolitan  pursuant 
to  section  2(a)  (2t  (A)  of  Uie  Act.  With 
the  exception  of  Metropolitan's  Los 
Angeles  agency,  neither  Metropolitan, 
PSC,  nor  Tjtana  is  engaged  in  any  activ- 
ities directly  or  indirectly  in  tlie  United 
States. 

Bank  "deposits  of  approximately  $4.4 
milLion»"  ranks  96th  out  of  98  banking 
organizations  iia  tlie  relevant  banking 
market  and  has  only  a  .01  percent  sliaie 
of  market  deposits.'  Metropolitans  Los 
.'\ngeles  agency  is  not  authorized  to  ac- 
cept domestic  deposits,  and  it  does  not 
appear  from  tlie  faets  of  record  that  any 
meaningful  competition  between  Bank 
and  the  agency  would  be  eliminated  as 
a  result  of  this  proposal.  In  view  of  Bank's 


^  As  of  January  31.  1977. 

=  P3C  owns  approximately  18.8  percent  of 
tJie  voting  ahares  of  Metropolitan.  In  addi- 
tion. PSC's  principals  own-  approximately 
35.0  percent  of  the  voting  shares  of  Metro- 
politan and  three  of  PSC's  officers  or  directors 
also  serve  as  officers  or  directors  of  Metro- 
politan. PSC  has  previously  been  advLsed  that 
in  the  view  of  the  Board's  staff  the  rebuttable 
presumption  of  control  contained  in  5  225.2 
(b)  (2)  of  Regulation  Y  12  CFR  225  2(b)  (2)) 
■nx>uld  apply  to  PSC's  relationship  with  Met- 
ropolitan If  Metropolitan  were  to  become  a 
bank  holding  company.  By  virtue  of  its  filing 
the  subject  application  to  become  a  bank 
holding  company,  PSC  acknowledges  that  it 
would  exercise  a  controlling  Influence  over 
Metropolitan  and  thereby  waives  the  notice 
and  opportunity  for  hearing  requirements  of 
section  2(a)  (2)  (C)  of  the  Act.  In  connection 
with  its  consideration  of  PSC's  applicatioii. 
the  Board  has  determined  that  PSC  exer- 
cises a  controlling  Influence  over  the  man- 
agement or  policies  of  Metropolitan  and  thus 
would  become  a  bank  holding  company  upon 
consummation  of  the  subject  proposal. 

»  As  of  December  31 ,  1976. 

*The  relevant  banking  market  Ls  approxi- 
mated by  Orange  and  Los  Angeles  Counties. 


size  and  its  rank  in  tlie  market,  the  Board 
believes  that  its  acquisition  by  Metro- 
politan, a  major  Philippine  commercial 
bank,  should  have  a  salutary  effect  on 
competition  by  enhancing  Bank's  com- 
petitive capabilities  relative  to  the  otlier 
banks  in  the  market.  Therefore,  on  the 
basis  of  tlie  record,  tlie  Board  concludes 
that  consummation  of  tlie  proposal 
would  not  have  a  significant  adverse  ef- 
fect on  existing  or  potential  competition, 
nor  would  it  have  a  significant  effect  on 
the  concentration  of  banldng  resources, 
in  any  relevant  area.  Competitive  con- 
sideratitms  are.  therefore,  consistent 
with  approval  of  the  applications. 

The  financial  tmd  managerial  re- 
sources and  future  prospects  of  Appli- 
cants are  considered  generallj-  satis- 
factory; and.  in  view  of  Applicants'  tn- 
tontion  to  strengthen  the  management 
of  Bank,  the  same  considerations  appear 
to  be  generally  satisfactor>'  with  respect 
to  Bank.  Accordingly,  banking  factors 
are  consistent  with  approval  of  Uie  sub- 
ject applications.  Although  there  would 
be  no  immediate  increase  in  the  .sei-vices 
offered  by  Bank  as  a  result  of  the  pro- 
posed transaction,  tlie  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  con- 
sistent with  approval  of  Uie  applications. 
In  particular.  Banks  afliliation  wiUi 
Metropolitan  will  result  in  another  in- 
ternational banking  link  between  tlie 
Philippines  and  tlie  United  States.  It  is 
the  Boards  judgment  Uiat  the  proposed 
transactions  would  be  consistent  witli 
tlie  public  interest  and  that  tlie  applica- 
tions should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  Tlie  transactions 
sliall  not  be  made  lai  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  oixJer  or  ( b »  later  tlian  three 
months  after  Uie  effective  date  of  this 
order,  miless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Resene  Bank  of  San  Francisco  pur- 
suant to  delegated  authority. 

By  order  of  tlie  Board  of  Govenioi-s,  * 
effective  August  10,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-23863  Piled  8-17-77:8:45  ami 


WISCUB,   INC. 
Formation  of  Bank  Holding  Company 

V/ISCUB.  Inc..  Milwaukee,  Wisconsin, 
has  applied  for  the  Board's  approval  un- 
der section  3< a  >  1 1  >  of  the  Bank  Holding 
Company  Act  il2  U.S.C.  1842(ai  (1 '  )  to 
become  a  bank  holding  company  through 
acquisition  of  780.5  (or  more)  of  the  vot- 
ing shaies  of  The  Cleveland  State  Bank. 
Cleveland.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the  applica- 


*  Voting  for  t^is  action :  Chairman  Burns 
and  Governors  Walllch,  Coldwell.  Jackson. 
Partee.  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner. 
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tion  are  set  forth  in  section  3fc)  of  the 
Act (12 U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Raserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  SecretaiT,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, B.C.  20551  to  be  received  no  later 
than  September  9.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  11,  1977. 

Griffitti  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IPR  Doc.77-23864  Filed  8-17-77;8:45  am] 


DEPARTMENT    OF  HEALTH, 
EDUCATION,  AND  WELFARE 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN 

Meeting 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children  will  be 
held  on  Thursday,  September  8.  Friday, 
Scptemebr  9  and  Saturday.  September 
10,  1977.  The  Committees  on  Successful 
Programs/Parent  Involvement.  Indian 
Education /Migrant,  and  Legislative  Tes- 
timony will  meet  on  Thursday  from  7:00 
p.m.-9:00  p.m.  Tlie  regular  Council 
meeting  will  be  held  from  9:00  a.m.-4:30 
p.m.  on  PYiday,  and  on  Saturday  from 
9:00  a.m.-l:00  p.m.  The  three-day  ac- 
tivities will  be  held  at  425  Thirteenth 
Street,  NW.,  Suite  1012,  Washington. 
D.C.  20004. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tional attainment  of  disadvantaged 
children. 

The  purpose  of  the  committee  meet- 
ings will  be  to  discuss  future  activities 
and  report  on  the  status  of  individual 
committee  draft  outlines  and  reports. 
The  full  Council  meeting  is  being  held  to 
review  and  comment  on  written  draft 
materials  of  committee  reports;  discuss 
the  imphcations  of  President  Carter's 
Welfare  Reform  on  Title  I  eligibility  cri- 
teria: and  to  get  a  briefing  from  NIE  on 
the  Compensatory  Education  Study. 

The  entire  meeting  will  be  open  to  the 
public.  Because  of  limited  space,  all  per- 
sons wishing  to  attend  should  cnll  for 
reservations  by  September  5,  1977,  area 
code  202 '382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  NW.,  Suite 
1012,  Washington.  DC.  20004. 


Signed  at  Washington,  D.C.  on  August 
15. 1977. 

Gloria  Strickland. 
Acting  Executive  Director. 

[FR  Doc.77-23807  Filed  8-17-77;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

[F- 22940 1 

Proposed  Withdrawal  and  Reservation  of 
Lands 

August  10,  1977. 

The  U.S.  Army  Corps  of  Engineers,  on 
February  3,  1976,  filed  application.  Serial 
No.  F-22940,  for  the  withdrawal  of  the 
following  described  lands  from  .settle- 
ment, sale,  location,  or  entrj-,  under  all 
of  the  general  land  laws,  including  the 
mining  and  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights: 
U.S.  Survey  4290,  containing  2.06  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
use  by  the  U.S.  Air  Force  as  a  radio 
relay  site. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  22,  1977. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded in  connection  with  tlie  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proEwsed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  September  22,  1977.  Notice  of  the 
public  hearing  will  be  publLshed  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public  hear- 
ing will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual,  Sec. 
2351.16  B. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  offi- 
cer of  the  BLM  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  tlieir  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assur- 
ing that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
tei-mine  whether  or  not  the  lands  will 


be  withdrawn  and  reserved  as  requested 
by  tlie  applicant  agency.  Tlie  determina- 
tion of  the  secretary  on  the  application 
will  be  publLshed  in  the  Federal  Regis- 
ter. The  Secretary's  determination  shall, 
in  a  proper  case,  be  subject  to  the  pro- 
visions of  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2752.  The  above-described 
lands  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws,  in- 
cluding the  mining  and  leasing  laws,  to 
the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administra- 
tive jurisdiction  over  the  segregated 
lands  will  i\ot  be  affected  by  the  tem- 
porary segregation.  The  segregative  ef- 
fect of  this  proposed  withdrawal  shall 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec- 
retary of  the  Diterior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Alaska  State 
Office,  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Clair  M.  Whitlock, 
Acting  State  Director. 

|FB  r)oc.T7-23911  Piled  8-17-77:8:45  am] 


[OA  2314] 
CALIFORNIA 

Order  Providing  For  Opening  of  Lands 
August  11,  1977. 

By  virtue  of  the  authority  contained 
In  Section  24  of  the  Act  of  June  10.  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970),  and  in  accordance  with  the  au- 
thority delegated  to  me  by  the  State  Di- 
rector, Califomia  State  Office,  Bureau 
of  Land  Management,  dated  January  13, 
1977  (42  FR  3901),  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-1117 
California,  May  11,  1977,  it  is  ordered  as 
follows: 

1.  In  DA-1117  California  the  Federal 
Power  Commission  determined  that  the 
power  withdrawal,  as  it  affects  that  por- 
tion of  the  following  described  land  lying 
outside  the  boundary  of  Power  Project 
2179  as  shown  on  approved  map  Exhibit 
K,  Sheet  1  of  17  (FPC  No.  2179-116).  is 
no  longer  needed  for  power  puiposes  and 
Is  vacated: 

Mot'NT  Diablo  Meridian 

T.  5  S..  R.  15  E., 
Sec.  2,  Lot  1. 

The  area  aggregates  approximately 
51.8  acres  in  Mariposa  County,  Califor- 
nia. 

2.  The  Commission  finds  that  the  value 
of  those  portions  of  the  follownig  de- 
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scribed  land  lying  within  the  boundary 
of  Project  No.  2179  as  shown  on  ap- 
proved map  Exhibit  K,  Sheet  1  of  17 
(FPC  No.  2179-116)  will  not  be  injured 
or  destroyed  by  conveyance  subject  to 
Section  24  of  the  Federal  Power  Act. 
Mount  Diablo  Meridian 

T.  5  8,  R.  15E.. 
Sec.  2.  Lot  1 

The  area  aggregates  approximately  6.1 
acres  in  Mariposa  County.  California. 

3.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
afiforded  it  by  Section  24  of  the  Federal 
Power  Act. 

4.  The  land  shall  be  made  immediately 
available  for  consummation  of  a  pending 
Bureau  of  Land  Management  exchange, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  and  the 
requirements  of  applicable  law,  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act,  supra. 

Viola  Andrade, 
Acting    Chief.    Lands    Section, 
Branch  of  Lands  and  Miner- 
als Operations. 
[FR  Doc.77-23913  Filed  8-17-77;8:45  am] 


(CA44841 
CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

August  12.  1977. 
Tlie  Bureau  of  Reclammation.  Depart- 
ment of  the  Interior,  on  July  19.  1977, 
filed  application.  Serial  No.  CA  4484,  for 
the  amendment  of  its  existing  Colorado 
River  Storage  Project  withdrawal  cre- 
ated by  Departmental  Orders  dated  Sep- 
tember 8.  1903,  June  4,  1930,  March  26, 
1931,  and  October  16,  1931,  to  include 
the  following  described  lands: 

San  Bernardino  Meridian 

T.  4'/2  N.,  R.  24  E.. 

Sec.  36,  Lots  1,  2,  3,  4.  and  5.  S'iSW'i.  and 

sw>4SEy4. 

The  area  aggregates  approximately 
320.38  acres. 

This  application  for  withdrawal  from 
settlement,  sale,  location,  or  entrs'  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid  existing 
rights,  is  required  to  conform  to  the 
survey  of  omitted  land  between  Town- 
ships 4  and  5  North,  Range  24  East  of 
San  Bernardino  Meridian,  Califomia. 

On  or  before  September  21.  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  pubhc  hearing  is  af- 
forded. All  interested  persons  who  de- 
sire to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request 


for  a  hearing  to  the  State  Director.  Bu- 
reau of  Land  Management,  at  the  ad- 
dress shown  below,  by  September  21. 
1977.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  the  time  and  place  will  be  an- 
nounced. 

The  Department  of  the  Interiors  reg- 
ulations provide  that  the  authorized  offi- 
cer of  the  Bureau  of  Land  Management 
will  undertake  such  inve.'Jtigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicants  needs, 
to  provide  for  the  maximum  con- 
current utilization  of  tlie  lands  for 
purposes  other  than  the  applicants,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  al.<o  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior,  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre- 
tary on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

For  a  period  of  two  years  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  lands  will  be  segre- 
gated from  entry  as  specified  above  un- 
less the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved,  llie 
segregation  will  continue  for  a  time  pe- 
riod specified  in  the  withdrawal  notice. 

All  conununications  (except  for  public 
hearing  requests)  in  connection  with  this 
withdrawal  should  be  addressed  to  the 
undersigned.  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
E-2841  Federal  Office  Building.  2800  Cot- 
tage Way,  Sacramento,  California  95825. 

Viola  Andrade. 
Acting    Chief,    Lands    Section. 
Branch  of  Lands  and  Minerals 
Operations. 
[PR  Doc.77-23912  Filed  8-17-77:8  43  ani1 


Tlie  pipelines  and  compressor  site  will 
be  used  in  connection  with  natural  gas 
operations  and  will  cross  3.066  miles  and 
0.057  acres  of  public  land  in  Sandoval 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  tlieir 
name  and  addre.ss  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

IFR  Doc .77  23914  Filed  8-17-77:8  48  am! 


[NM  31180] 

NEW  MEXICO 

Application 

August  10.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Chace  Oil  Company,  Inc.  has  ap- 
plied for  seven  6-inch  and  2-lnch  pipe- 
lines and  a  compressor  site  rights-of-way 
across  the  following  land : 
New  Mexico  Principal  Meridian.  New  Mexico 

T  22  N    R  7  W 
Sec.  11,  SViNEi-4  and  SEi;SE'4; 
Sec.  12.  WVsNW^i  and  SE'4NW>4: 
Sec.    13,    Wi/aNE'^,    N'iNW'4    and    SW* 
SWV4; 

Sec.  14,  EiiE>4. 


[Wyoming  60313] 
WYOMING 
Application 

August  10,  1977. 

Notice  Ls  hereby  given  that  pur.^uant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah,  filed  an  application  for 
a  right-of-way  to  construct  a  4'2  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

S<XTH  Principal  Meridian.  Wyoming 

T  27N..  R.  113  W.. 
Sec.8.  SE'iNEi4. 

The  pipeline  will  transport  natural  gas 
v.ithin  T.  27  N..  R.  113  W.,  in  Sublette 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pubhc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whetlier 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  sencl^ 
them  to  the  District  Manager.  Bureau  of 
Land  Management.  Rock  Springs  Dis- 
trict Office.  Highway  187  North,  P.O.  Box 
1869,  Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

;FRDoc.77  23915  Filed  8-17-77;8;45  am] 


[Wyoming  60280] 

WYOMING 
Application 

August  9.  1977. 

Notice  is  hereby  given  that  pursuant 
10  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  t30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4  inch  O.D.  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands : 
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Sixth  Principm   Mkrioian,  Wyoming 

T    18N.,R.98W.. 

Sec.  22.  N'iSW'i.  SW%NW«,i. 

The  pipeline  will  transport  natural  gas 
from  a  well  in  sec.  22.  T.  18  N.,  R.  98  W. 
to  present  facility  in  sec.  21.  T.  18  N.,  R. 
98  W.,  in  Sweetwater  County.  Wyoming. 

Tlie  purpose  of  tbis  notice  Ls  to  in- 
form the  public  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  Distiict  Manager.  Bureau  of 
Land  Management.  P.O.  Bo.x  1869.  High- 
way 187  North,  Rock  Sprincs,  Wyoming 
82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Due  77  2.^916  Piled  8  17  77.8:45  ;.ml 


(Wyomiug6034t| 

WYOMING 
Application 

August  11.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipeline  Company  of  Casper, 
Wyoming  filed  an  application  for  a 
right-of-way  to  construct  a  4  inch  pipe- 
line for  the  purpose  of  transporting  oil 
and  other  synthetic  Liquid  fuels  across 
the  following  described  public-  lands: 
Skth  Princip.m.  MFniniAM.  Wyoming 

T.  47N..  R.  92  W.. 
sec.  12.  SE'.SWU: 
Sec.  13,  NEUNEI4. 

The  pipeline  will  transport  oil  and 
other  synthetic  liquid  fuels,  in  section 
12  and  13.  T.  47  N..  R.  92  W.,  in  Washakie 
Coimty,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wUl  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  tlie  DLstrict  Manager,  Bureau  of 
Land  Management.  Worland  District 
Office.  1700  Robertson  Avenue.  P.O.  Box 
119.  Worland.  Wyoming  82401. 

Hakold  G.  Stinchcomb, 
Chici,  Branch  of  Lands 
and  Mineral  Operations. 

IPR  Doc  77  23917  Filed  8-17  77.8:45  ami 
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1920,  as  amended  <30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an  ap- 
plication for  a  right-of-way  to  construct 
a  4  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing described  public  land^ : 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  B.  98  W.. 

Sec.  12,  SE'.iSEU- 

The  pipeline  will  transport  nvituml  pas 
from  a  well  in  section  7.  T.  18  N..  R.  97 
W..  to  a  proposed  line  m  section  13,  T. 
18  N..  R.  98  W..  in  Sweetv.;iter  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  sliould  in- 
clude their"  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  Highway  187  North, 
P.O.  Box  1869.  Rock  Spring';,  Wyoming 
82901. 

Haroid  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

8:45  ami 


II.\ER  Editorial  Projects  and  Publications 
Pro^^ram.  HAER  Inventory,  1976-77  Proj- 
ects. Discussion  of  Current  Problems  and 
Future  Needs. 

The  meeting  is  open  to  the  public,  but 
faciliiies  and  space  are  limited.  Any 
member  of  the  public  may  file  a  written 
statement  concerning  the  matters  dis- 
cussed. Persons  wanting  further  infor- 
mation concerning  this  meeting  or  wish- 
ing to  file  written  statements  should  con- 
tact tlie  Historic  American  Engineering" 
Record.  Office  of  Archeology  and  His- 
toric Preservation.  National  Park  Serv- 
ice. Washington.  D.C.,  202-523-5460. 
Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  5  weeks 
after  the  meeting  at  the  office  of  the 
Historic  American  Engineering  Record, 
Room  5125,  1100  L  Street  NW..  Wash- 
ington. D.C. 

Dated:  August  9.  1977. 

Jerry  L.  Rogers. 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

I  FR  Doc.77-23902  Filed  8-17-77; 8:45  am] 
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[Wyoming  603011 
WYOMING 
Application 

AUGUST  10,  1977. 
Notice  is  hereby  given  that  pursuant  to 
Sec  tion  28  of  the  Mineral  Leasing  Act  of 


National  Park  Service 

HISTORIC  AMERICAN  ENGINEERING 
RECORD  ADVISORY   COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Historic 
American  Engineering  Record  Advisory 
Committee  will  be  held  on  September  14 
and  15.  in  Room  5125.  1100  L  Street  NW.. 
Washington.  DC.  between  the  hours  of 
10:00  a.m.  and  4: 00  p.m. 

Tlie  purpose  of  the  Historic  American 
Engineering  Record  Advisory  Commit- 
tee is  to  render  advice  on  matters  relat- 
ing to  the  task  of  recording  the  historic 
engineering  and  industrial  monuments 
of  the  country. 

Tlie  members  of  the  Advisory  Commit- 
tee arc  a,s  follows : 

Profes.sr>r  Eugene  S.  Fergu.-.ou  (Cliainn.in) , 
Curator,  Hagley  Museum.  GrecuviUe. 
Wilmington,  Del.  19807. 
Mr.  Daniel  J.  Boorstin.  Lit)rnrian  of  Con?res.<5. 
Library  of  Congress,  Wasiiington,  DC. 
20560. 
Dr.  John  O.  Burke.  University  of  California, 

Los  Angeles,  Calif.  90024. 
Dr.  Emory  L.  Kemp.  West  Virginia  Univer- 
sity. Morfeantowu,  W.  Va.  23505. 
Mr.   Neal   PUzSimons,   ASCE   Committee   on 
tho  History  and  Heritage  of  American  CivU 
Engineering.  Kensington.  Md.  20795. 
Mr.  Jerry  Rogers.  Office  of  Archeology  and 
Historic  Preservation.  National  Park  Serv- 
ice. Wjishlngton.  DC.  20240. 
The  matters  to  be  discussed  include 
the  following: 


Office  of  the  Secretary 

PROPOSED  PACIFIC  POWER  AND  LIGHT 
COMPANY  500  KV  TRANSMISSION  LINE 
BETWEEN  MIDPOINT,  IDAHO.  AND 
MEDFORD,   OREG. 

[INT  FES  77-281 

At/ailability  of  Final  Environmental 
Statement 

Tiie  final  environmental  statement  for 
Pacific  Power  and  Light  Company's  pro- 
posal to  con.struct,  operate,  and  maintain 
a  500  kV  electric  transmission  line  be- 
tween Midpoint,  Idaho,  and  Medford, 
Oreg..  has  been  released  for  public  in- 
spection. 

A  limited  number  of  copies  of  the  en- 
vironmental statement  are  available 
upon  request  at  the  Oregon  State  Office, 
Bureau  of  Band  Management,  P.O.  Box 
2965,  Portland,  Oreg.  97208,  and  tlie 
Idaho  State  Office,  Bureau  of  Land  Man- 
agi-eement.  P.O.  Box  042.  Boise,  Idaho 
83724. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Information.  Bureau  of  Land  Man- 
agement, Room  5625.  Interior  Building. 
18th  and  C  Streets  NW.,  Wa<;hington,  DC. 
20240. 

Idaho  State  Office.  Bureau  of  Land  Manage- 
ment. Room  398,  Federal  Building,  550  West 
Fort   Street.  Boise.  Id.\ho  83724. 

Oresoii  State  Office.  Bureau  of  Land  Manage- 
mert.  Room  100.  729  N.E.  Oregon  Sire.^'t. 
Portland.  Oreg.  97208. 

Medford  District  Office,  Bureau  of  Land  ^Tan- 
agement,  310  W.  6th  Street,  Medford,  Oreg. 
97501. 

Lakeview  District  Office,  Bureau  of  Land  Man- 
agement, 230  Collins  Road,  Boise,  Idaho 
Oreg.  97630. 

Vale  District  Office.  Bureau  of  Land  Manage- 
ment, 365  "A"  Street  West,  Vale.  Oreg. 
97918. 

Fremont  National  Forest.  34  *D'  Street  N.. 
Lakeview.  Oreg.  97630. 

Burns  District  Office.  Bureau  of  Land  Man- 
agement, 74  S.  Alvord  Street,  Biu-ns,  Oreg. 
97720. 
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Boise  District  Office,  Bureau  of  Land  Man- 
agement, 230  Collins  Road,  Boise,  Idaho 
83702. 

Public  libraries  in  Ashland  and  Port- 
land, Oregon,  and  Boise,  Idaho,  also  have 
reading  copies  available. 

A  limited  number  of  single  copies  may 
be  obtained  by  writing  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
P.O.  Box  2965,  Portland,  Oregon  97208. 

Dated:   August  15,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.77-23926  FUed  8-17-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  BEATRICE  FOODS  CO., 
OLSONITE  CORPORATION,  BEMIS  MAN- 
UFACTURING COMPANY  AND  STAND- 
ARD TANK  &  SEAT  CO. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Sections  16  (b)  through  (h), 
that  a  proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan,  Detroit,  in  Civil 
Action  No.  4-71922,  United  States  of 
America  v.  Beatrice  Foods  Co.,  Olsonite 
Corporation,  Bemis  Manufacturing 
Company,  and  Standard  Tank  &  Seat 
Co. 

The  complaint  in  this  case  alleges  that 
the  defendants,  companies  which  manu- 
facture and  sell  toilet  seats,  engaged  in 
a  conspiracy  to  raise,  fix,  maintain  and 
stabilize  the  prices  of  popular  priced 
wood  flour  toilet  seats  in  the  United 
States.  The  proposed  judgment  enjoins 
the  defendants  from  entering  into  or  ad- 
hering to  any  agreements  or  arrange- 
ments with  any  manufacturer  of  toilet 
seats  to  raise,  fix.  stabilize  or  maintain 
the  price,  discount,  markup  or  any  other 
term  or  condition  with  respect  to  the  sale 
of  any  toilet  seat  to  any  third  person  and 
also  grants  certain  additional  relief. 

Public  comment  is  invited  on  or  before 
October  17.  1977.  Such  comments  and 
responses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joseph  H.  Widmar,  Chief,  Trial  Section, 
Antitrust  Division,  United  States  De- 
partment of  Justice,  Room  3266,  Wash- 
ington. D.C.  20530. 

Dated:  August  11,  1977. 

Bernard  M.  Hollander. 
Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court.  Eastern 
District  of  Michigan.  Southern  Divi- 
sion 

United  States  of  America,  Plaintiff,  v. 
Beatrice  Foods  Co.:  Olsonite  Corp.:  Bemis 
.^fanufacturi■ng  Co;  and  Standard  Tank  & 
Scat  Co.,  Defendants. 

Civil  No.  4-71922. 
,     FUed:  August  11.  1977. 


STIPtTI.ATION 

It  is  Stipulated  by  and  between  the  un- 
dersigned parties,  plaintiff  United  States  of 
America,  and  defendants  Beatrice  Foods  Co, 
Olsonite  Corporation,  Bemis  Manufacturing 
Company  and  Standard  Tank  &  Co.,  by  their 
respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg- 
ment In  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  i  16) 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  Its  consent  which  It  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  OUng  that  notice  with 
the  Court. 

2.  In  the  event  that  plaintiff  withdraws 
Its  consent  or  if  the  proposed  Final  Judg- 
ment Is  not  entered  pursuant  to  this  Stipu- 
lation, this  Stipulation  shall  be  of  no  effect 
whatever  and  the  making  of  this  Stipula- 
tion shall  be  without  prejudice  to  plaintiff 
and  defendants  in  this  or  any  other  pro- 
ceeding. 

Dated:  August  11,  1977. 

For  the  Plaintiff:  John  H.  Shenefleld. 
Acting  Assistant  Attorney  Oeneral; 
WUllam  E.  Swope.  Charles  P.  B.  Me- 
Aleer.  Joseph  H.  Widmar.  Arthur  A. 
relve."!on.  H.  Arthur  Rosenthal,  and 
Kenneth  L.  Jost.  Attorneys,  Depart- 
ment of  Justice^ 

For  the  Defendants:  Beatrice  Poods  Co.. 
Earl  A.  Jlnklnson,  Winston  *■  Strarm, 
Suite  5000,  One  First  National  Plaza, 
Chicago,  III.  60603;  Olsonite  Corp., 
A.  Stewart  Kerr.  Kerr.  Wattles  <fr  Rus- 
sell. 2100  Detroit  Bank  &  Trust  Bldf/., 
Detroit,  Mich.  48226;  Bemis  Manufac- 
turing Co..  Robert  G.  Cutler,  Dykema, 
Gossett,  Spencer,  Goodnotc  <fr  Trigg. 
2700  City  National  Bank  Building.  De- 
troit, Mich.  48226:  and  Standard  Tank 
&  Seat  Co..  Miles  W.  Klrkpatrlck.  Mor- 
gan. Lewis  <t  Bockius.  123  S.  Broad 
Street,  Philadelphia,  Pa.  19109. 

United  States  District  Court,  Eastfrn  Dis- 
trict OF  Michigan,  Southern  Di\ision 

United  States  of  America,  Plaintiff,  v.  Be- 
atrice Foods  Co.;  Olsonite  Corp..  Bemis  Man- 
ufacturing Co;  and  Standard  Tank  d-  Seat 
Co.,  Defendants. 

Civil  No.  4-71922. 

Piled:  August  11,  1977. 

final  judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  June  19.  1974. 
and  the  plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  consented  to 
the  entry  of  this  F^nal  Judgment,  without 

trial  or  adjudication  of  any  Issue  of  fact  or 
law  herein  and  without  this  FMnal  Judgment 
constituting  any  evidence  against  or  admis- 
sion by  any  party  with  respect  to  any  Issue 
"of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony  be- 
ing taken  herein,  and  without  trial  or  adjudi- 
cation of  any  Issue  of  fact  or  law  herein,  and 
upon  the  consent  of  all  parties  hereto,  it  Is 
hereby 

Ordered,  adjudged  and  decreed: 
I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendant"  under 
Section  1  of  the  Sherman  Act  (15  U  S  C    §  1). 


n 

As  used  in  this  F^al  Judgment: 

(A)  "Person"  shall  mean  any  individu.i!. 
corporation,  partnership,  firm,  a.s.sociation 
or  other  business  or  legal  entity:  and 

(B)  "Toilet  seat"  shall  mean  any  toilet 
seat  which  Is  manufactured  from  any  ma- 
terial and  sold  with  or  without  the  toi'.ct 
seat  cover  as  the  case  may  be. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  all  defendants  herein  and  shall 
also  apply  to  each  of  said  defendants'  ofli- 
cers.  directors,  agents,  employees,  subsidi- 
aries, successors  and  ast  igns.  and  to  those  per- 
sons in  active  concert  or  participation  with 
any  of  them  who  shall  have  received  actual 
notice  of  this  Pinal  Judgment  by  personal 
service  br  otherwise. 


IV 


/ 


Each  defendant  Is  enjoined  and  restrair.ed 
from : 

(A)  Entering  into,  adhering  to.  maintain- 
ing or  claiming  any  rights  under,  directly  or 
Indirectly,  any  contract,  agreement,  under- 
standing, plan,  program,  combination  or  con- 
spiracy with  any  other  manufacturer  of 
toUet  seats  to  raise,  fix.  stabUlze  or  malniain 
the  price,  discount,  markup  or  any  other 
term  or  condition  with  respect  to  the  sale 
of  any  toilet  seat  to  any  third  person:  and 

(B)  Furnishing  to  or  requesting  from  any 
other  manufacturer  of  toilet  seats  any  in- 
formation concerning  any  price,  discount, 
markup,  or  any  other  term  or  condition  witli 
respect  to  the  sale  of  any  toilet  seat,  which 
sale  occurs  after  the  date  of  this  Final  Judg- 
ment, unless  the  Information  In  question 
previously  has  been  published  and  or  an- 
nounced and  made  generally  available  :o  li-.c 
trade. 

V 

Nothing  contained  In  Section  IV  iBi  of 
this  Final  Judgment  shall  apply  to  any  nep<- 
tlatlon  or  communication  between  a  de- 
fendant and  any  other  defendant,  or  othc-r 
manufacturer  or  seller  of  toilet  seats,  or  any 
of  their  agents,  distributors  or  representa- 
tives or  any  other  person  whose  purpose  is 
(1)  a  proposed  or  actual  bona  fide  purchase 
or  sale  of  toilet  seats,  or  (2)  the  exchange 
of  Information  between  counsel  In  connci-- 
tion  with  bona  fide  prospective  or  actual 
legal  proceedings. 

VI 

(A)  Each  defendant  shall  take  aflRrinati'e 
steps  (Including  WTltten  directives  setting 
fcrth  corporate  compliance  policies,  distri- 
bution of  this  Final  Judgment  and  meetings 
to  review  the  terms  and  the  obligations  it 
imposes)  to  advise  each  of  Its  officers,  direc- 
tors, managing  agents  and  employees  w'l-o 
have  responsibility  for  or  authority  over  the 
establishment  of  prices,  bids,  discounts  or 
markups  by  which  said  defendant  sells  or 
proposes  to  sell  toilet  seats  of  its  and  their 
obligations  under  this  Pinal  Judgment  and 
of  the  criminal  penalties  for  violation  of 
Section  IV  of  thLs  Pinal  Judgment. 

(B)  In  addition,  each  defendant  shall,  for 
a  period  of  five  (5)  years  from  the  date  of 
this  Pinal  Judgment,  cause  a  copy  of  this 
Final  Judgment  to  be  distributed  at  lea~t 
once  each  year  to  each  of  the  persons  ideii- 
tifjed  in  subparagraph  (A)  above. 

(C)  Defendants  are  ordered  and  directed, 
within  one  hundred  and  twenty  (120)  d.iys 
after  the  entry  of  this  Final  Judgment,  to 
serve  upon  plaintiff  alfidavlts  concerning  the 
Tact  and  the  manner  of  their  compliance 
with  the  provisions  of  subparagiaph  \.\\ 
above. 
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For  a  period  of  five  (5)  yeara  from  the  date 
of  entry  of  this  ruial  Judgment,  each  de- 
fendant shall  file  with  this  Court  and  with 
pUiimifT.  on  the  anniversary  date  of  this 
F:nai  Judgment,  a  sworn  statement  by  an 
oitktr  or  responsible  executive,  designated 
hv  that  defendant  to  perform  such  duties, 
setting  forth  all  steps  it  has  taken  during 
\he  preceding  year  to  dLscharge  its  obliga- 
tions under  Paragraph  VI  (A)  and  (B)  above. 
Said  report  shall  be  accompanied  by  copies 
of  all  written  directives  Issued  by  said  de- 
fendant during  the  prior  year  with  respect 
to  compliance  with  the  terms  of  this  Final 
Judgment. 

VIII 

(A)  Each  defendant  Is  ordered  to  include 
with  Its  next  price  list  stating  the  terms 
and  conditions  of  sale  for  toilet  seats,  or 
with  any  other  document  stating  the  terms 
and  conditions  of  sale  for  toilet  seats,  a  con- 
splcuou.sly  placed  notice  acceptable  to  plain- 
tiff which  shall  fairly  and  fully  apprise  the 
readers  thereof  of  the  substantive  terms  of 
this  Final  Judgment.  This  notice  shall  be 
sent  by  each  defendant  to  all  Its  usual  toilet 
seat  customers  who  would  be  sent  such  price 
lists  In  the  normal  course  of  buslne.ss.  The 
notice  must  also  state  that  n  copy  ol  this 
Final  Judgment  may  be  obtained  from  the 
defendant  upon  request. 

(B)  The  notice  required  by  subsection  (A) 
shall  In  no  circumstances  be  sf^nt  later  than 
one  hundred  and  eighty  (180)  days  after  the 
effective  date  of  this  Final  Judgment.  If  any 
defendant  has  not  disseminated  a  new  price 
list  stating  the  terms  and  conditions  of  sale 
for  toilet  seats  or  any  other  document  stating 
the  terms  and  conditions  of  s.^le  for  toUct 
seits  within  siid  one  hunrlrrd  and  ei|:;h<-y 
(180)  days,  then  this  defendant  Is  required 
to  send  as  a  separate  nmiUr.!'  the  notice 
required  by  subsection  (A)  to  nil  those  cus- 
tomers who  would  be  furnished  notice  of 
any  price  changes  in  the  normal  course  of 
business. 

(C)  Each  defendant  sh.ill  srbmlt  an  am- 
davit  to  the  plalnlitr  within  one  hundred 
and  uinety-five  (195)  days  after  the  effective 
date  of  this  Final  Juritvnent  setting  forth 
the  manner  in  which  it  ha.-;  complied  with 
this  Section. 

IX 

(A)  For  the  p-.irpase  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment, and  for  no  other  ptupose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
and  on  reasonable  noucc  to  any  defendant 
made  to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

(1)  Access  dm-ing  the  office  hours  of  such 
defendant  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  riud  other  rec- 
ords and  documents  in  tlie  possession  or 
under  the  control  of  such  defendant  rel.itlng 
to  any  matters  contained  in  this  Pinal  Judg- 
ment: and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  A  defendant,  upon  the  WTltten  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  wTlting 
with  respect  to  any  of  the  matters  contained 
In  thLs  Pinal  Judgment  as  may  from  time  to 
time  be  requested. 

No  Information  obtained  by  the  'means 
provided  In  this  Section  IX  shall  be  divulged 


by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  1b  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg- 
ment, or  as  otherwise  reqtiired  by  law. 


Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  appro- 
priate for  the  construction  or  modification 
of  any  of  the  provisions  thereof,  for  the  en- 
forcement of  compliance  therewith,  and  for 
the  punishment  of  violations  thereof. 

XI 

Entry  of  this  Final  Judtjnu-nt  Is  In  the 
public  Interest. 


Dated: 


United  State.'i  District  Judge. 


United     States     District     Court,    Eastfrn 
District   of   Michigan,   Soi/thfrn    Division 

United  States  of  America.  Plaintiff  v.  Bea- 
trice Foods  Co.:  Olsonite  Corporation: 
Bemis  Mann/acturing  Company:  and 
Standard  Tank  &  Seat  Co     Defcnd.mt.s. 

Civil   No.   4-71922. 
Filed:    August  11,   1977. 

stipulation 

It  is  stipulated  between  the  v.iuler-.i';ned 
parties.  Plaintiff  United  States  of  America. 
and  Defendant  Standard  Tank  k  Seat  Co., 
by  their  respective  attorneys,  that: 

Standard  Tank  &  Scat  Co..  h.avine;  ceased 
to  engage  in  the  manufacture  or  .selling  of 
toilet  seats,  shall  not  be  rcc|uircd  to  comply 
with  the  provisions  of  Para':;raphs  VI.  VII 
and  VIII  of  the  Final  Judgment  entered  in 
this  action  by  this  Court.  <?o  Ion';  as  Standard 
Tank  ^-  Sent  Co.  is  not  en^.tgC.  in  the  m.^.nu- 
facturc  or  selling  of  toilet  seats. 

Dated:   August  11,  1977. 

For  the  PlalntliT:  John  H.  Shcnefleld. 
.Acting  Ass:stci?!t  Attorney  General. 
William  E.  Swope.  Attorney.  Depart- 
ment of  Justice.  Arthur  A.  Feiveson. 
Attorney.  Department  of  Justice.  Jo- 
seph H.  WiduKir.  Attorney.  Department 
of  Justice. 

For  the  Defenrlant:  Stand. ird  Tank  >^- 
Seat  Company.  Miles  VV.  Kirlcpatrick, 
Morgan.  Lciris  &  Bo.^'  ins.  i.iOO  The 
Fidelity  Rtiilding.  123  S.  Hroad  Street. 
Philadelphia.  Pcnnsylrania  19109. 

UMtTED  Statks  District  Covtrt.  Eastern  Dis- 
trict OF  MiCIIlCAN.  SOCTTIEPN  DlVISlO.-^ 

United  States  of  America.  PlainluT,  v.  Bea- 
trice Foods  Co.:  0!son:te  Corporation: 
Bcmis  Manufacturing  Coynpany:  and 
Standard  TOnk  d-  Scaf  Co..  Defendaii's. 

Civil  No.  4-71922. 
Filed:  August  11.  1977. 

COMPFTITIVE    IMPACT    STArrMTNT 

The  United  States,  pursuant  to  Sec; ion 
2(b)  of  the  Antitrust  Procedines  and  Penal- 
ties Act,  15  use,  §5  16(b)-(h),  files  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  submitted  for 
entry  In  this  civil  jantitrust  proceeding. 

I 

NATURE    OF    THE    PROCEEDING 

On  June  19.  1974.  the  United  States  filed 
a  civil  complaint  under  Section  4  of  the  Sher- 


man Act  (15  U.S.C.  5  4).  alleging  that  the 
defendants  violated  Section  1  of  the  Sherman 
Act  (15  U.S.C.  §1).  The  Complaint  alleges 
that  the  defendants  and  various  co-consplra- 
tors  engaged  in  a  combination  and  conspiracy 
In  xmrea-sonable  restraint  of  interstate  com- 
merce. I.e.,  to  raise,  fix,  maintain  and  stabi- 
lize the  prices  of  popular  priced  wood  flour 
toilet  seats  In  the  United  States. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  Jurisdiction  over 
the  matter  for  possible  further  proceedings 
which  might  be  required  to  interpret,  mod- 
ify, or  enforce  the  Judgment  or  to  punish 
alleged  violations  of  any  of  the  provisions  of 
the  Judgment. 

II 

DESCRIPl'lON     OF     PRACTICES     INVOLVED     IN     THE 
ALLEGED    VIOLATION 

Wood  flour  toilet  seats,  Including  popular 
priced  wood  flour  toilet  seats,  are  manufac- 
tured and  sold  by  the  defendants.  The  popu- 
lar priced  wood  flour  toilet  scats  manufac- 
tured by  the  defendants  are  comparable 
products  and  are  sold  as  new  or  replacement 
seats  for  residential  or  commercial  purposes. 
The  defendants  sell  these  toilet  seats  through 
manufacturers'  representatives  to  plumbing 
wholesalers  and  Jobbers,  plumbing  con- 
tractors, general  contractors,  department 
stores,  and  discount  houses  located  through- 
out the  United  States.  The  seats  shipped  to 
such  customers  are  for  use  In  specific  projects 
or  for  resale. 

Defendant  Beatrice  Foods  Company  ha.s  its 
principal  place  of  business  In  Chicago,  Illi- 
nois and  Its  toilet  seat  manufacturing  plant 
In  Columbus.  Mississippi.  Defendant  Olsonite 
Corporation,  *lth  Its  principal  place  of  busi- 
ness In  Detroit,  Michigan,  manufactures  Its 
toilet  seats  in  Michigan,  Georgia,  and  Cali- 
fornia. Defendant  Bemis  Manufacturing 
Cjmpfiny  has  Us  principal  place  of  business 
and  its  toilet  scat  m.anufacturing  plant  In 
Sheboygan  Falls,  Wisconsin.  Defendant 
.Standard  Tank  &  Seat  Company  is  now  out  of 
business,  having  sold  its  assets  In  part  to 
defendant  Bemis.  Its  principal  place  of  busi- 
ness and  toilet  seat  manufacturing  plant  were 
in  Camden,  New  Jersey. 

The  Complaint  alleges  that  the  defendants 
and  co-con5plrators  engaged  In  a  conspiracy 
to  raise,  fix,  maintain  and  stabilize  the  prices 
of  popular  priced  wood  flour  toilet  seats  in 
the  United  States.  The  defendants  carried  out 
the  alleged  conspiracy  in  several  ways,  in- 
cluding: 

(a)  Holding  meetings  at  various  times  at 
different  locales  and  during  conventions  of 
the  Southern  Wholesalers  Association  and 
American  Supply  Association  at  hotels, 
motels,  apartments  and  clubs,  at  which  time 
the  defendants  and  co-con.spirators: 

(I)  Agreed  to  increase  the  prices  of  popular 
priced  wood  flour  toilet  seats; 

(II)  Agreed  to  issue  Identical  price  lists 
for  popular  priced  wood  flour  toilet  seats: 

(III)  Agreed  to  stagcer  the  date  of  letters 
announcing  new  price  increases  for  popular 
priced  wood  flour  toilet  se.ats; 

(Iv)  Policed  adherence  to  tV.e  agreed  upon 
published  prices  of  popular  prUed  w^od  flour 
toilet  sea's; 

(b)  Publlshhig  price  announcements  and 
price  lists  which  Included  the  prices  of  popu- 
lar priced  wood  flour  toilet  seats  in  acjrd^ 
ance  with  the  aforesaid  agreements:       ^ 

(c)  Telephoning  and  otherwise  contactir.g 
one  another  between  meetings  concerning: 

(I)  Increased  prices  on  popular  priced 
wood  flour  toilet  sets;   and 

(II)  Deviations  from  agreed  upon  pub- 
lished prices  of  popular  priced  wood  flour 
toilet  seats. 

According  to  the  Complaint,  the  alleged 
con.splracy    had    the    following    effects:    (a) 
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prices  of  popular  priced  wood  flour  toilet  seats 
sold  by  the  defendants  were  raised,  fixed, 
maintained  and  stabilized  at  non-competi- 
tive levels:  and  (b)  customers  of  the  de- 
fendants were  deprived  of  the  opportunity 
to  purchase  popular  priced  wood  flour  toilet 
^eats  in  an  open  and  competitive  market. 

ni 

EXPLANATION    OF    THE    PROPOSED    FINAL 

The  United  States  and  the  defendants  have 
agreed  in  a  Stipulation  that  a  Final  Judg- 
ment, in  a  form  negotiated  by  the  parties, 
may  be  entered  by  the  Court  at  any  time 
after  compliance  with  the  Antitrust  Proced- 
ures and  Penalties  Act.  The  Stipulation  pro- 
vides that  there  has  been  no  admission  by 
either  party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procdeures  and  Penalties 
Act.  entry  of  said  Final  Judgment  by  the 
Court  Is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Final  Judg- 
ment is  In  the  public  Interest. 

A.  Prohibited  Conduct — The  proposed- 
Final  Judgment  prohibits  the  defendants 
from  entering  into  or  adhering  to  any  agree- 
ments or  arrangements  with  any  manufac- 
turer of  toilet  seats  to  raise,  fix,  stabllze  or 
maintain  the  price,  discounts,  markup,  or  any 
other  term  or  condition  with  respect  to  the 
sale  of  any  toilet  seat  to  any  third  person. 
The  proposed  Final  Judgment  also  prohibits 
defendants  from  furnishing  to  or  requesting 
from  any  other  manufacturer  of  toilet  seats 
any  Information  concerning  any  price,  dis- 
count, markup,  term,  or  condition  with  re- 
spect to  the  sale  of  any  toilet  seat  imless  the 
Information  in  question  has  been  made  gen- 
erally available  to  the  trade. 

B.  Scope  0/  tite  Proposed  Judgment — The 
proposed  Final  Judgment  expressly  provides 
the  maximum  coverage  permitted  by  law":  It  Is 
applicable  to  all  defendants  and  to  each  of 
the  defendants'  officers,  directors,  agents,  em- 
ployees, subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active  concert 
or  participation  with  any  of  them  who  have 
received  actual  notice  of  the  Final  Judsrnicnt 
by  personal  service  or  otherwis?. 

Further,  the  proposed  Final  Judgment  pro- 
vides that  each  defendant  shall  take  affirma- 
tive steps.  Including  the  issuance  of  written 
directives,  distribution  of  the  Filial  Judg- 
ment, and  the  holding  of  meetings  to  advise 
all  of  its  personnel  involved  In  establishing 
prices  or  bids  for  toilet  seats  of  their  obliga- 
tions under  the  Finil  Judgment.  The  pro- 
posed Final  Judgment  provides  that  each 
defendant,  for  five  years,  shall  cause  a  copy 
of  the  Final  Judgment  to  be  distributed  at 
least  once  each  ye.^r  to  personnel  responsible 
for  establishing  prices.  Such  exten.=lve  serv- 
ice of  the  decree  will  effectively  insure  that 
all  persons  or  entities  who  are  in  a  position 
to  act  with  the  defendants  in  any  futi:re  con- 
duct prohibited  by  the  proposed  Final  Judg- 
ment can  be  punished  for  vi'.-lalio-.is  of  the 
decree. 

A  Stipulation  filed  with  the  proposed  Fi- 
nal Judgment  relieves  defendant  Standard 
Tank  &  Seat  Co.  of  these  affirmative  steps 
since  this  defendant  is  no  longer  engaged 
in  the  manufacture  or  sale  of  toilet  seats 

C.  Effect  of  the  Proposed  Fi7ial  Judament 
on  Competition — Tlie  relief  encompassed  In 
t'.-.e  proposed  Final  Judgment  is  aimed  at 
preventing  any  recurrence  of  the  activities 
alleged  in  the  Complaint.  Such  activities 
interfere  with  the  normal  interplay  of  com- 
petitive forces  in  the  marketplace,  and  ac- 
cordingly result  in  artiflcally  determined 
price  levels.  Entry  of  the  proposed  Final 
Judgment  will  insure  that  each  defendant's 
prices,  discount  terms,  and  terms  and  con- 
ditions of  sale  for  all  toilet  seats,  not  merely 
tiie  type  of  seat  mentioned  in  the  Complahit, 
are  arrived  at  Independently.  The  proposed 


Pinal  Judgment  requires  the  defendants  to 
submit  sworn  statements,  for  five  years,  out- 
lining the  steps  they  have  taken  to  comply 
with  the  provisions  of  tlie  proposed  Final 
Judgment,  and  the  Government  Is  given 
access,  upon  reasonable  notice,  to  the  rec- 
ords of  the  defendants  to  monitor  the  de- 
fendants' compliance  with  the  provisions  of 
the  proposed  Final  Judgment. 

Moreover,  the  propo.sed  Final  J\idgment 
requires  each  defendant  to  give  notice  to 
all  Its  customers  of  entry  of  the  Final  Judg- 
ment, and  of  the  terms  of  the  Final  Judg- 
ment. This  provision  will  alert  such  cus- 
tomers to  the  existence  of  the  Final  Judg- 
ment, and  win  make  It  more  likely  that  any 
violation  of  the  Final  Judgment  will  be 
brought  to  the  attention  of  the  United 
States. 

Accordingly,  it  is  the  opi:i:on  of  the  De- 
partment of  Justice  that  the  proposed  Final 
Judement  Is  fully  adequr,<c  in  ierir.s  of  its 
prohibitory  provisions,  as  well  as  Its  en- 
forcement provisions,  to  insure  that  toilet 
seat  prices  are  determined  in  a  free  and 
competitive  market.  It  Is  also  the  opinion 
of  the  Department  that  disposition  of  the 
matter  witliout  further  litigation  is  appro- 
priate In  view  of  the  fact  that  the  proposed 
Pinal  Judgment  Includes  the  form  and 
scope  of  relief  equal  to  that  which  might  bo 
obtained  after  a  full  airing  of  the  issues  at 
trial. 

IV 

R^MEPIFS  AVAILABLE  TO  POTr.NTIAL 
PRH'ATE  LITIGAJf  TS 

Section  4  of  the  Clayton  Act  (15  US  C. 
5  15)  provides  that  any  person  who  has  been 
Injured  as  a  result  of  conduct  prohibited 
by  the  antitrust  laws  may  bring  suit  in  Fed- 
eral court  to  recover  three  times  the  damages 
such  person  has  sufTered.  as  well  a.s  costs  and 
reasonable  attorney  fees.  Entry  of  V.'.e  pro- 
posed Final  Judgment  in  this  proceeding  will 
neiilier  impair  nor  assist  the  brii'.ui:ig  of  any 
such  private  antitrust  actions.  Under  the 
provisions  of  Section  5ia)  of  tiiC  Clayton 
Act  (15  U.S.C.  S16ia)»,  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in  any 
subsequent,  private  lawsuits  which  may  be 
brought  against  these  defendants 


PROCEDl'RFS  AVAILABLE  FOR  THE  MODlTKAriON 
or  THE  PROPOSED  FINAL  JUDCMl.NT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  who  wishes 
to  comment  upon  the  proposed  Final  Judge- 
ment may  submit  written  comments  to 
Joseph  H.  Wldmar.  Chief.  TYIal  Section. 
Antitrust  Division,  United  States  Depart- 
ment of  Justice,  Washington,  DC.  20530 
witiiin  the  60-day  period  provided  by  tbe 
Act.  These  comments  and  the  respoitsts  to 
them  will  be  filed  with  the  Court  and  pub- 
lished in  the  FroERAL  Register.  All  comments 
Will  be  t,lven  due  consideration  by  the  De- 
partment of  Justice,  which  remains  free 
to  wiihd'aw  its  consent  to  the  proposed 
Final  Judnment  at  any  time  prior  to  its 
entj-y  if  it  should  determine  that  some 
modifit  .lion  of  the  Final  Judgment  la  neces- 
■'viry. 

VI 

ALTERNATIVES  TO  THT  PROPOSE?  FI.'.AL 
JlDCilENT 

This  c.^se  does  not  Involve  anv  unusual 
or  novel  issues  of  fact  or  law  which  make 
litigation  a  more  desirable  alternative  than 
entry  of  this  consent  decree.  The  Depart- 
ment considers  the  substantive  language  In 
the  proposed  Final  Judgment  to  be  of  suf- 
ficient scope  and  effectiveness  to  make  liti- 
gation on  relief  unnecessary  as  the  pro- 
posed   Final    Judgment    providers    the    sub- 


stantive relief  which,  was  requested  In  the 
Complaint. 

In  negotiating  this  decree,  the  defendant* 
sought  to  obtain  additional  exceptions  in 
Paragraph  V  of  the  proposed  Final  Judg- 
ment to  allow  price  discussions  In  nego- 
tiating patents  and  In  petitioning  reg- 
ulatory bodies.  The  defendants  also  sought 
to  restrict  coverage  of  the  proposed  Final 
Judgment  to  wood  flour  toilet  seats. 

The  United  States  originally  sought  to 
include  longer  time  periods  iu  the  provi- 
sions which  now  terminate  after  five  years. 
The  United  States  also  sought  to  enjoin 
the  defendants  from  l>elonging  to  any  trade 
a.s-sociatlon  which  engaged  In  activities 
forbidden  by  the  propased  Pinal  Judgment, 
lliese  p>osltlons  were  abandoned  as  nn- 
necesisary  In  lieht  of  the  relief  obtained  la 
the  proposed  Final  Judgment  In  addition, 
the  Complaint  In  this  case  requested  that, 
for  ten  years,  each  defendant  be  required 
to  keep  records  of  meetings  between  pric- 
ing p)ersonnel  of  itself  and  any  other  toilet 
seat  manufacturer.  Tlie  Complaint  also  re- 
quested that,  for  live  years,  the  defendants 
be  required  to  certify  by  a^idavit  with 
every  change  In  the  price  of  wood  flour 
toilet  seats  that  such  change  was  arrive-' 
at  Independently.  These  requirement*  are 
considered  unnecessary  in  light  of  the  com- 
bination of  restraints  and  aflirmative  ob- 
ligations contained  In  the  proposed  Final 
Judgment.  Finally,  the  Complaint  reqtiested 
that  each  defendant  be  required  to  with- 
draw its  current  price  list  and  issue  a  new 
price  list  arrived  at  without  collu.sion  with 
other  manufacturers  Such  a  reqirtreir.ent  is 
not  in  the  proposed  Final  Judgment  be- 
cause the  current  price  lists  are  not  be- 
lieved to  be  the  result  of  the  consp(ra-~y 
ch.uvc!.l   m    1074.  *>* 

VII 

OTHER  MATERIALS 

There  are  no  materials  or  doc-iuiei'.t!i 
which  the  Government  considered  deter- 
minative in  formulatlncT  this  proposed  F.-^il 
Judgment.  Therefore,  none  are  being  filed 
along  with  this  Competitive  Impact  State- 
ment. 

Dated:    August    11.    1977 

AsTHtTt   A.   Finrsov. 

H.     ARTKtTR    ROSFNTHAI.. 

Attorneys,  Department  of  .Ju-^ti.^". 
(IR  Doc  77  23923  Filed  8-17-77. 8;4.''>ani| 


Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Withdrawal  of  Application 

By  notice  dated  July  13.  1377  and 
published  in  the  Federal  RLr.istER  on 
July  31,  1977  '42  FR  37455',  Applied 
S^Mcnce  Laboratories.  Inc..  1:^9  North 
Gill  Street  iBox  440'.  State  Colleee. 
Pennsylvania  16801.  made  ap;)iication 
to  the  Drug  Enforcement  Admini.stra- 
tion  to  be  registered  as  a  bulk  manufac- 
turer of  the  ba.sic  classe.s  of  controlled 
substances  listed  below : 

Drue:  S  I'Cdu'e 

Morphine-n-oxide    I 

Normorphine I 

Codeine     It 

Ecgonlne     II 

Methadone    tl 

Morphine    n 

Notice  is  hereby  given  that  by  letter 
dated  August   1.   1977,  Applied  Science 
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Laboratories,  Inc.,  requested  the  with- 
drawal of  their  application  for  registra- 
tion as  a  bulk  manufacturer  of  the  above 
substances. 

Therefore,  the  notice  dated  July  13, 
1977  soliciting  comments  and  objections 
to  the  application  of  Applied  Science 
Laboratories.  Inc.,  to  be  registered  as  a 
bulk  manufacturer  of  morphine-n-oxlde, 
normorphine.  codeine,  ecgonine,  metha- 
done and  morphine,  Is  hereby  cancelled. 

Dated:  August  10, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 
[PR  DOC.-23948  Filed  8-17-77;8:45  am] 


NOTICES 

bania  3630L  A  copy  of  items  1  and  2  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda  Marjland,  this  5th 
day  of  August  1977. 

For    the    Nuclear    Regulatory    Com- 
mission. 

John  P.  Sxotz, 
Chief.    Light    Water    Reactors 
Branch    No.    1.    Division    of 
Project  Management. 

[PR  Doc.77-23755  PUeU  8-17-77;8:45  am] 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  60-348] 

THE  ALABAMA  POWER  CO.  (FARLEY 
NUCLEAR  PLANT,  UNIT  NO.  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission  has  Issued  Amend- 
ment No.  3  to  Facility  Operating  License 
No.  NPF-2,  Issued  to  the  Alabama  Power 
Company,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  In  Houston  County,  Alabama. 
The  amendment  Is  effective  as  of  its  date 
of  issuance. 

The  amendment  reflects  the  results  of 
the  testing  of  the  residual  heat  removal 
system  pumps  and  to  clarify  the  meaning 
of  the  surveillance  requirement  for  op- 
erability  of  the  residual  heat  removal 
pumps. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1974, 
as  amended  (the  Act>.  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <1)  Amendment  No.  3  to  Li- 
cense No.  NPF-2  and  <2i  the  Commis- 
sion's related  Safety  Evaluation  support- 
ing Amendment  No.  3  to  License  No. 
NPP-2.  AH  of  these  items  are  available 
for  public  inspection  at  tlie  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at  the 
George  S.  Houston  Memorial  Library. 
212  W.  Vurdeshaw  Street.  Dothan,  Ala- 


Dated  at  Bethesda,  Maryland,  this  29 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of     , 
Project  Management. 
[PR  Doc.77-23756  PUed  8-17-77:8:45  am] 


[Docket  No.  50-348] 

ALABAMA  POWER  CO.  (JOSEPH  M.  FARLEY 
NUCLEAR  PLANT,  UNIT  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-2,  Issued  to  the  Ala- 
bama Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant,  Unit 
1  (the  facility)  located  in  Houston 
County,  Alabama.  The  amendment  was 
effective  as  of  July  15,  1977. 

The  Amendment  permits  control  rod 
drop  time  measurements  for  the  purpose 
of  testing  in  facility  operational  Modes  3, 
4  and  5. 

The  application  for  the  amendment 
compUes  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not  in- 
volve a  significant  hazards  consideration. 
The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1>  Amendment  No.  1  to 
License  No.  NPF-2.  and  i2)  the  Com- 
mission's related  Safety  Evaluation  Sup- 
porting Amendment  No.  1  to  License  No. 
NPF-2.  These  items  are  available  for 
public  inspection  at  the  Comn-ission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the  George 
S.  Houston  Memorial  Librnry.  212  W. 
Vurdeshaw  Street.  Dothan.  Alabama 
36301.  A  copy  of  items  »1)  and  <2i  may 
be  obtained  upon  request  address  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Management. 


[Docket  No.  50-348] 

ALABAMA  POWER  CO.  (FARLEY  NUCLEAR 
PLANT,  UNIT  NO.  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  2  to  FacUity  Operating 
License  No.  NPF-2,  Issued  to  the  Ala- 
bama Power  Company,  for  operation  of 
the  Farley  Nuclear  Plant,  Unit  No.  1  ( the 
facility)  located  in  Houston  County,  Ala- 
bama. The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  removes  two  tempo- 
rary conditions  to  the  license  which  re- 
stricted operation  of  the  facility  in  a  hot 
standby  mode.  The  amendment  also  re- 
moves a  temporary  condition  to  the  li- 
cense relating  to  the  completion  of  cer- 
tain verification  testing  programs. 

The  amendment  permits  the  Farley 
Nuclear  Plant,  Unit  1  to  proceed  to  Op- 
erational Modes  2  and  1.  The  amend- 
ment complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1974,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to  Li- 
cense No.  NPF-2  and  (2)  the  Commis- 
sion's related  Safety  Evaluation  support- 
ing Amendment  No.  2  to  License  No. 
NPF-2.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Dociunent  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  George  S.  Houston  Memorial  Li- 
brary. 212  W.  Vurdeshaw  Street.  Dothan. 
Alabama  36301.  A  copy  of  items  1  and  2 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda  Maryland,  this  5th 
day  of  August,  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief.    Light    Water    Reactors 
Branch    No.    1,    Diinsion    of 
Project  Management. 

;FRDoc.77-23757  Filed  8-lT   r7:8:45  .\iu] 


[Docket  No,  40^33921 
ALLIED  CHEMICAL  CORP. 

Negative  Declaration  Regarding  Renewal 
of  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing the  renewal  of  Source  Material  Li- 
cense SUB-526  for  the  continued  opera- 
tion of  the  Metropolis  Works  Uranium 
Hexafluoride  Conversion  Facility  at  Me- 
tropolis, Illinois. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  Source  Material 
License  No.  SUB-526.  On  the  basis  of 
tliis  appraisal,  the  Commission  hus  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  license  re- 
newal is  not  warranted  because  tiiere 
will  be  no  significant  environmental  im- 
pact attributable  to  the  proposed  action 
The  enviroiunental  impact  appraisal  is 
available  for  public  inspection  and  copy- 
ing at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, D.C.  20555. 

Dated  at  Silver  Spring,  Maryland,  this 
10th  day  of  August.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rouse. 
Chief.     Fuel     Processing     and 
Fabrication  Branch,  Division 
of  Fuel  Cycle   and  Materiel 
Safety. 

(PR  Doc .77-23758  Filed  8   IT  77.8   15  am] 


[Docket  No.  PRM-70  6] 

EBERLINE   INSTRUMENT  CORP. 

Filing  of  Petition  for  Rule  Making 

,  Notice  is  hereby  given  that  the  Eber- 
line  Instrument  Corporation,  P.O.  Box 
2108.  Santa  Fe.  New  Mexico,  by  letter 
dated  July  18.  1977.  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti- 
tion for  rule  making. 

The  petitioner  requests  that  the- Nu- 
clear Regulatory  Commission  approve 
of  the  air  transport  of  cahbration  or 
reference  sourrcs  whi^h  are  generally 
licensed  pursuant  to  10  CFR  70.19  and 
manufactured  pursuant  to  a  specific  li- 
cense issued  by  the  Commission  under  10 
CFR  70.39.  or  in  accordance  with  the 
specifications  contained  in  a  specific  li- 
cense issued  to  the  manufacturer  by  an 
Agreement  State  which  autiiorizes  man- 
ufacture of  the  sourres  for  distribution 
to  persons  generally  Ucensed  by  the 
Agreement  State. 

The  petitioner  states  that: 

These  calibration  or  reference  source  are 
limited   by   70.19   to   not   more   than   5   uCl 


NOTICES 

of  Plutonium  (0  00008  g).  They  can  only  be 
dlstrlbut«<l  by  a  manufacturer  or  importer 
who  Is  specifically  licensed  under  70.39  of 
10  CPR  70.  Prior  to  Issuance  of  such  a  license, 
the  NRC  requires  the  applicant  to^perlorni 
t*sts  to  demonstrate  that  the  sources  .ire 
safe  for  general  license  distribution.  They 
are  completely  safe  and  ran  not  be  ren- 
dered unsafe  by  any  po<wible  accident  condi- 
tion. To  obtain  a  liceii.se.  each  manufacturer 
must  describe  the  storage  container.  Rec- 
ognizing that  the  material  involved  is  a 
dimi:iuiive  quaniiiy  iu  terms  of  safeguard 
accountability  and  that  s.\fety  is  a.^ured  by 
the  testing  performed  luidor  70  19  we  be- 
lieve that  NRC  can  grant  our  petition  to 
declare  that  the  .-torape  container  is  a  suit- 
able shipping  container  for  air  .shipments 
of  these   calibration  or  reference   sources. 

Alternatively,  the  |)e^titiouer  reouests 
the  Commission  to  declare  that  these 
calibration  and  reference  sources  rep- 
resent "de  minimis"  quantities  of  Plu- 
tonium for  v.hich  container  certificu- 
tion  should  not  be  required.  Paragraph 
ia'i3i  of  $70.39  provides  tliat  each 
source  will  contain  no  more  tlian  5  nii- 
crocuries  of  plutonium. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street  NV/,.  Washington.  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writins  to  the  Division  of  Rides  and 
Records.  Office  of  Administration.  US. 
Nuclear  Re.culatory  Commission,  Wash- 
in  ■  ton.  D.C.  20555. 

All  persons  v.ho  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
thfir  comments  to  the  Secretary  of  the 
rommissioti.  US.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 
Attention:  Docketing  -^nd  Service 
Bivnch  by  October  17. 1977. 

Dated  at  Wash!i\;rton.  D.C.  thi^  llih 
diy  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

SAMtTEL  J  Chilk. 
Secrelary  of  the  Cowtnis.iion. 

jTR  Doc.77-23778  Filed  8-17  77  8   1 ''  am] 


[Docket  No.  50-3021 

FLORIDA  POWER  CORP.,   ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Cn.n.inb- 
sion  •  t  he  Commission  >  has  issued  .'Amend- 
ment No.  6  to  Facility  Operatine  License 
No.  DPR-72.  issued  to  the  Florida  Power 
Corporation.  City  of  Alachua.  City  of 
Bi'.shncll.  City  of  Gainesville.  City  of 
Kissimmee.  City  of  Lee.sburg.  City  of  New 
Smyrna  Beach  and  Utilities  Commission. 
City  of  New  Smyrna  Ber.ch.  City  of 
Ocala.  Orlando  Utilities  Commission  and 
City  of  Orlando.  Sebring  Utilities  Com- 
mission. Seminole  Electric  Cooperative. 
Inc..  and  the  City  of  Tallahassee  'the 
licensees)  which  revised  Technical  Spec- 
ifications for  operation  of  the  Cr>stal 
River  Unit  No.  3  Nuclear  Generating 
Plant  located  in  Citrus  County.  Florida. 
Tlie  amendment  is  effective  as  of  the 
date  of  issuance. 


41f.73 

The  amendment  revises  Technical 
Specification  4.8.1.1.2.C.4  to  extend  the 
interval  for  a  demonstration  of  diesei 
generator  operability  from  tlie  date  of 
this  amendment  until  tire  next  shut- 
down but  no  lat-^r  that  midnight.  Au- 
gust 22.  1977. 

The  application  for  tlie  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  .\ct>.  and  the 
Commi'^sion's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  .^ct  and  the 
Commission's  rules  and  regulations  m 
10  CFR  Chapter  I.  which  are  set  forUi 
in  the  license  amendment.  Prior  pubhc 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51..'i(d>t4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need,  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  -Rith  respect  to 
this  action,  see  "D  the  application  for 
amendment  dated  August  4.  1977.  <2) 
Amendment  No.  6  to  License  No. 
DPR-72.  and  (3>  the  Commission's  re- 
lated Snfety  Evaluation.  -All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docum.ont 
Room.  1717  H  Street  NW..  Wa-^^hington. 
DC.  and  at  the  Cr\stal  River  Pubhc 
Library.  Crystal  River.  Florida.  A  copy 
of  items  i2)  and  <3»  may  be  obtained 
upon  request  addressed  to  tlie  US.  Nu- 
clear Reeulatory  CommLssion.  Wa.'-hing- 
ton.  DC.  20555.  Att'^ntion:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  tins 
5th  day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Rcachors. 

|FR  Doc.77-23759  Filed  8  17  77.8  4.'>  am] 


[Docket  No.  70-13P8I 

GENERAL   ELECTRIC  CO. 

Consideration  of  Proposed  Modification  lo 
GE  Morris  Operation  Fuel  Storage 
Facility 

The  Nuclear  RfpulatoiT  Commission 
'the  Commission)  is  considering  an  ap- 
plication for  modification  to  the  irradi- 
ated fuel  storage  facility  of  the  GE  Mor- 
ris Operation  currently  licensed  under 
Materials  Licen.se  No.  SNM-1265  The 
activities  take  place  in  Grundy  County 
near  Morris.  Illinois. 

General  Electric  Company  proposes  to 
construct  another  fuel  storage  basin  that 
will  be  connected  to  and  be  an  integral 
part  of  the  existing  storage  facihty  in 
accordance  with  the  hcensee's  proposal 
dated  April  30.   1977,  as  supplementecL 
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The  capacity  of  the  proposed  basin  is 
about  1100  TeU.  which  would  provide  a 
total  storage  capacity  of  about  1850  TeU. 
Storage  capacity  is  expressed  in  terms  of 
metric  tons  of  Uranium  (TeU)  as  con- 
tained in  light  water  reactor  fuel  rods. 
A  metric  ton  equals  1,000,000  grams. 
Designated  as  Basin  No.  3,  the  new  struc- 
ture and  associated  equipment  will  es- 
sentially duplicate  the  existing  facihty 
designs. 

A  previous  modification  to  increase 
the  fuel  storage  capacity  by  the  instal- 
lation of  new  storage  baskets  and  sup- 
porting grids  was  approved  December  3, 

1975. 

Prior  to  a  decision  on  the  proposed 
modification,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Acti.  and  the  Commission's  rules 
and  regulations.  The  modification  to  the 
irradiated  fuel  storage  facility  will  not 
be  approved  until  the  Commission  has 
reviewed  the  proposal  and  has  concluded 
that  approval  of  the  modification  will 
not  be  inimical  to  the  common  defense 
and  security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  The  NRC  will  com- 
plete an  environmental  evaluation  in 
accordance  with  10  CFR  51  to  determine 
if  the  preparation  of  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  appraisal  is 
warranted.  The  action  will  be  the  sub- 
ject of  a  notice  in  the  Federal  Register. 

Pursuant  to  10  CFR  §  2.105,  by  Sep- 
tember 19,  1977.  the  licensee  may  file  a 
request  for  a  hearing;  and,  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  approval  or 
disapproval  of  the  modification  to  the 
subject  irradiated  fuel  storage  facility. 
Petitions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  accord- 
ance witli  the  provisions  of  5  2.714  of  10 
CFR  Part  2  of  the  Commission's  regula- 
tions. A  petition  for  leave  to  intervene 
must  set  fortli  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed  ac- 
tion. Such  petitions  must  be  filed  in  ac- 
cordance with  this  Federal  Register 
notice  and  §  2.714,  and  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  Sep- 
tember 19.  1977.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  A.  A. 
Kerr,  Esq.,  175  Curtner  Avenue,  MC  823, 
San  Jose,  California  95125,  attorney  for 
the  licensee. 

A  petition  for  leave  to  intei-vene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  In- 
tervention Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 


titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commissions 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  dispo- 
sition of  the  petitions.  In  the  event  no 
request  for  a  hearing  or  petition  to  in- 
tervene is  filed  by  the  above  date,  the 
Commission  may  upon  satisfactory  com- 
pletion of  all  evaluations,  is.sue  a  license 
amendment  approving  the  modification 
without  further  prior  notice. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  inteiTene, 
he/she  becomes  a  party  to  the  proceed- 
ing and  has  a  right  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex- 
ample, he/she  may  present  evidence  and 
examine  and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  proposal  dated 
April  30,  1977,  and  supplements  thereto, 
w^hich  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Wa.shington, 
D.C,  and  at  the  local  Public  Document 
Room  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 
The  amendment  to  the  Commissions  li- 
cense and  the  Safety  Evaluation  Report, 
when  issued,  may  be  inspected  at  the 
above  locations. 

Dated  at  Silver  Spring.  Maryland,  this 
10th  day  of  August,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  W.  Starostecki, 
Chief.  Fuel  Rcproccxsincj  and  Recycle 
Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 
[FR  Doc.77-23760  FUed  8-17-77,8:45  am] 


Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  Sl.S^d)  (4)  )an  environmental  impact 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  tliis 
action,  see  (!'>  the  application  for 
amendment  sworn  to  August  31,  1976.  as 
supplemented  April  8,  1977,  and  <2) 
Amendment  No.  25  to  License  No. 
DPR-59.  Both  of  the.":e  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street.  N.W.,  Washington.  D.C.  and 
at  the  Oswego  County  Office  Building. 
46  East  Bridge  Street,  Oswego,  New 
York.  A  copy  of  Item  (2>  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethe.sda,  Maryland,  this 
2nd  day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch  No.  4,  Divisio7i  of  Op- 
erating Reactors. 

[PR  Doc.77-23761  Piled  8-17-77;8:45  am] 


(Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-59,  issued  to  Power  Au- 
thority of  the  State  of  New  York  (the 
licensee) .  which  revised  Technical  Speci- 
fications for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the  fa- 
cility) located  In  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revises  the  provisions 
In  the  Technical  Specifications  relating 
to  the  relocation  of  temperature  indi- 
cators from  the  condenser  outlet  to  the 
plant  outlet  to  allow  more  accurate 
measurements. 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  two  guides  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and.  In  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  appli- 
cations for  permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  10. 
"Code  Case  Acceptability — ASME  Sec- 
tion III  Design  and  Fabrication."  and 
Regulatory  Guide  1.85,  Revision  10, 
"Code  Case  Acceptability— ASME  Sec- 
tion III  Materials,"  list  those  code  cases 
that  are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
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update  the  listings  of  acceptable  code 
cases  and  to  reflect  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Conyiiission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  in  specific  devislons  should  be 
made  in  vsTiting  to  the  U.S.  Nuclear  Reg- 
ulatoiy  Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  Is  not  required  to  repro- 
duce them. 
(5U.S.C.  r52(a)) 

Dated  at  Rockville,  Maryland  this  10th 
dayof  Aug'astl977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Rat  G.  Stiith. 
Acting  Director, 
Office  of  Standards  Development. 
[FR  Doc.77-23762  Piled  8-17-77;8:45  am] 


REGULATORY  GUIDE 
issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  4.13.  Revision  1, 
"Performance,  Testing,  and  Procedural 
Specifications  for  Thermoluminescence 
Dosimetry:  Environmental  Applica- 
tions." provides  minimum  acceptable 
performance  criteria  for  thermolumines- 
cence dosimetry*  systems  used  to  meas- 
ure levels  of  radiation  in  the  environs  of 
NRC-licensed  facilities.  This  guide  en- 
dorses ANSI  Std  N545-1975.  "Perform- 
ance, Testing,  and  Procedural  Specifica- 
tions for  Thermoluminescence  Dosime- 
try I  Environmental  Applications)." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged    at    any    time.    Comments 


should  be  sent  to  the  Secretary  of  the 
Commission,  Washington,  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatorj-  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatorj-  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
requii-ed  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  9th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith, 
Acting  Director. 
Office  of  Standards  Development. 

IPB  Doc.77-23763  Piled  8-17-77:8:45  amj 


(5  use.  552(a).) 

Dated  at  Rockville,  Md.  this  8th  day 
of  August  1977. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development. 

[FR  Doc.77-23764  Piled  8-17-77;8;45  am] 


WITHDRAWAL  AND  ISSUANCE 
Regulatory  Guide  and  Topical  Reports 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
5.35,  "Calorimetric  Assay  of  Plutonium." 
This  guide  was  issued  in  June  1974  to 
describe  procedures  acceptable  to  the 
NRC  staff  for  operating  and  calibrating 
heat  flow  calorimeters  in  measuring  the 
power  associated  with  plutonium  decay 
in  nondestructive  determinations  of  the 
quantity  of  plutonium  in  certain  types 
of  materials.  The  guide  is  being  with- 
drawn as  the  result  of  the  publication 
of  a  topical  report  that  includes  the  in- 
formation contained  in  the  guide  along 
with  considerable  additional  informa- 
tion useful  to  licensees.  This  report 
provides  more  useful  guidance  than  Reg- 
ulatory Guide  5.35  for  tailoring  a  pro- 
gram of  calorimetric  assav  of  plutonium 
to  the  needs  of  a  specific  installation. 
The  report  is  identified  as  NUREG-0228, 
"Calorimetric  Assay  for  Plutonium." 

The  Commission  is  also  issuing  a  top- 
ical report  to  supplement  NUREG-0228 
by  providing  numerical  examples  to 
show  the  practical  way  of  calculating 
total  error  for  the  calorimetric  assay  of 
Plutonium.  This  report  is  NUREG-0229. 
"Some  Examples  of  the  Estimation  of 
Error  for  Calorimetric  Assay  of  Pluto- 
nium-Bearing Solids." 

Both  reports  are  available  for  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  < NUREG-0228— Paper  Copy: 
$3.50.  Microfiche:  $3.00;  NUREG-0229— 
Paper  Copy:  $4.00,  Microfiche:  $3.00) 


(Etocket  Nos.  50-317  and  50-318] 

BALTIMORE  GAS   AND   ELECTRIC   CO. 

Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Lssued 
Amendments  Nos.  23  and  7  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69  (respectively),  issued  to  Balti- 
more Gas  and  Electric  Company  (the 
licensee^,  which  revised  the  Technical 
Specifications  for  operation  of  the  Cal- 
vert Cliffs  Nuclear  Power  Plant  Unit 
Nos.  1  and  2  (the  facilities >  located  :n 
Calvert  County,  Md.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  revised  the  existing 
individual  Environmental  Technical 
Specifications  for  the  facilities  as  a 
single  set  of  specifications  common  to 
both  units  since  the  units  are  similar 
and  share  the  same  site.  The  major 
changes  in  the  revised  specifications  are 
that  they  (D  permanently  remove  the 
maximum  limit  and  rate  of  change  of 
the  condenser  discharge  temperature  for 
both  units  (which  is  consistent  with  the 
recently  reinstated  State  of  Mainland 
National  Pollutant  Discharge  Elimina- 
tion System  permit),  i2>  change  the 
allowable  pH  factor  for  discharge  liq- 
uids, (3)  remove  some  of  the  previously 
required  environmental  monitoring 
studies,  and  (4)  change  the  frequency 
of  the  environmental  monitoring  pro- 
gram reports  from  semi-annual  to  an- 
nual. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy-  act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  the  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En- 
vironmental Statement  for  the  facilities 
dated  April  1973. 
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The  above  appraisal  Is  the  one  re- 
ferred to  in  the  Commission's  Federal 
Register  Notice  issued  July  8,  1977  (pub- 
lished July  28.  1977,  42  FR  38439).  re- 
lating to  the  issuance  of  Amendment  No. 
22  to  License  No.  DPR-53. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  3.  1977,  as 
supiilemented  by  a  letter  dated  June  7, 
1977.  <2>  Amendment  No.  23  to  License 
No.  DPR-53,  (3)  Amendment  No.  7  to 
License  No.  DPR-69.  and  (4»  the  Com- 
mission's Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  SUeet  NW., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Md. 
20678.  A  single  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated    at    Bethesda.    Maryland,    this 
29th  day  of  July,  1977. 

For  the  Nuclear  Regulatoi-j'  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
(FR  Doc.77- 23515  PUed  8-17-77;8:45  am] 


NOTICES 

As  part  of  this  program,  Safety  Guide, 
SG-QA5,  "Management  Control  and 
Quality  Assurance  for  Operation  of  Nu- 
clear Power  Plants,"  has  been  developed. 
An  IAEA  Working  Group,  consl'^ting  of 
Mr.  S.  A.  Bemsen  (Bechtel  Power  Cor- 
poration", United  States  of  America: 
Mr.  J.  Burtheret,  Prance:  and  Mr.  H. 
Simons,  United  Kingdom  developed  this 
draft  from  an  IAEA  collation  during  a 
meeting  on  July  11-15.  1977,  and  v.e  are 
soliciting  public  comment  on  it.  Com- 
ments on  this  draft  received  by  Septem- 
ber 2,  1977  will  be  useful  to  the  U.S.  rep- 
resentatives to  the  Technical  Review 
Committee  and  Senior  Advisory  Group 
in  evaluating  its  adequacy  prior  to  the 
next  IAEA  discussion. 

Single  copies  of  this  draft  may  be  ob- 
tained by  a  written  request  to  the  Direc- 
tor, Office  of  Standaids  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 
(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Marj-land  this  27th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.77-23516  Filed  8-17-77;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 

AGENCY  DRAFT  SAFETY  GUIDE 

Availability  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Orgajiization, 
Siting,  Design,  Operation  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and  safety 
guides  are  developed  in  the  following 
v.ay.  The  IAEA  receives  and  collates  rele- 
vant existing  information  used  by  Mem- 
ber Countries.  Using  this  collation  as  a 
starting  point,  an  L\EA  Working  Group 
of  a  few  experts  then  develops  a  prelimi- 
nary draft.  This  i^reliminary  draft  is  re- 
viewed and  modified  by  the  IAEA  Tech- 
nical Reviev.-  Committee  to  tlie  extent 
nece&sary  to  develop  a  draft  acceptable 
to  them.  This  draft  code  of  practice  or 
safety  guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reacli  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  Member 
States.  The  Senior  Advisory  Group  then 
considers  the  Member  State  comments, 
again  modifies  the  draft  as  necessary  to 
reach  agreement  and  forwards  it  to  the 
IAEA  Director  GeneraJ  with  a  recom- 
mendation that  it  be  accepted. 


[Docket  Nos.  STN  50-488.  STN  50  489  &  STN 
50-490] 

DUKE    POWER    CO.    (PERKINS    NUCLEAR 
STATION,   UNITS   1,  2  &  3) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  tlie  following  panel  members 
to  serve  as  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  con- 
struction permit  proceeding: 
Alan  S.  Rosenthal,  Ch.ilrni.in;  Dr.  John  H. 
Buck;  Richard  S.  Salzman. 

Dated:  August  9,  1977. 

M/^RCARET  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.77-23517  Filed  8-17  77;8;45  am] 


Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  April  18.  1977  and  May  9,  1977, 
information  requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  CFR  Part  50,  Appendix  L. 
This  information  adds  Central  Maine 
Power  Company  as  an  owner  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3,  and  increases  the  ownership  shares 
in  the  units  for  Massachusetts  Munic- 
ipal Wholesale  Electric  Company  and 
Montaup  Electric  Company. 

The  information  was  filed  by  North- 
east Nuclear  Energy  Company  in  con- 
nection with  their  application  for  a  con- 
struction permit  and  operating  license 
for  a  pressurized  nuclear  reactor.  North- 
east Nuclear  Energy  Company,  et.  al. 
v.as  L^sued  a  construction  permit  on 
August  9,  1974  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3.  Construction 
is  underway  on  a  site  located  on  the 
north  shore  of  Long  Island  Sound,  in  the 
Town  of  Waterford,  New  London  Coun- 
ty, Connecticut. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October  31. 
1972  and  the  Notice  of  Receipt  of  AppU- 
catlon  for  a  Construction  Permit  and 
Facility  License:  Time  for  Submission  of 
Views  on  Antitrust  Matters  was  pub- 
lished in  the  Federal  Register  on 
March  23.  1973  f38  FR  7595) .  The  Notice 
of  Hearing  was  also  published  in  the 
Federal  Register  on  March  23,  1973  (38 
FR  7595). 

A  copy  of  all  the  above  stated  docu-=- 
ments  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford.  Connecticut  06385. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  tlie  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  Attn:  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Regu- 
lation. 

Any  person  who  wL^hes  to  have  hjs 
views  on  the  antitrust  matters  with  re- 
spect to  the  Central  Maine  Power  Com- 


[  Docket  No.  50-423] 

NORTHEAST  NUCLEAR  ENERGY 
COMPANY,   ET  AL.' 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  or  Anti- 
trust Matters 

Northeast  Nuclear  Energy  Company, 
et    al.,'  pursuant  to  Section  103  of  the 


>  The  following  are  the  holders  of  Con- 
struction Permit  No.  CPPR-113:  Ashburn- 
ham  Municip.al  Light  Pl.mt,  Boyl.^tou  Munic- 
ipal Liphtlng  Plant.  Central  Maine  Power 
Company,  Central  Vermont  Public  Service 
Corporation,  Chlcopee  Municipal  Lighting 
Plant,  City  of  Burlington,  Vermont.  City  of 


Holyoke,  Massachusetts  Gas  and  Electric 
Department,  the  Connecticut  Light  and 
Power  Company.  Fitchburg  Gas  and  EP.ectric 
Light  Company.  Green  Mountain  Power  Cor- 
poration. The  Hartford  Electric  Light  Com- 
pany. Marblehead  Municipal  Light  Depart- 
ment. Ma-ssachusetts  Municipal  Wliolesale 
Electric  Company.  Middleton  Municipal 
Light  Department.  Montaup  Electric  Com- 
pany. New  England  Power  Company.  North 
Attleborcugh  Electric  Department.  Northeast 
Nuclear  Energy  Company.  Paxton  Municipal 
Light  Department.  Peabody  Municipal  Light 
Plant.  Public  Ser\ice  Company  of  New  Hamp- 
shire. Shrewsbury  Light  Pi.inf.  IVaiplctou 
Municipal  Lighting  Plant.  Town  of  South 
Hadley  Electric  Ught  Department.  The 
United  Illuminating  Company.  Vermont 
Electric  Cooperative.  Inc..  Vermont  Electric 
Power  Company.  Inc..  Wakefield  Municipal 
Light  Department,  West  Boylston  Municipal 
Lighting  Plant.  Western  Massachusetts 
Electric  Company,  Westfield  Gas  and  Elec- 
tric Light  Department. 
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pany  and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  presented 
to  the  Attorney  General  for  considera- 
tion should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  or 
before  September  26.  1977. 

E>ated   at   Bethesda.    Maryland,    this 
21stdayof  July.  1977. 

For    the    Nuclear    Regulatory    Cora- 
mission. 

Olan  D.  Parr. 
Chief.    Light    Water    Reactors 
Branch    No.    3.    Division   of 
Project  Management. 

[FR  Doc.77-21776  Filed  7-27-77;8:45  am] 


(Docket  No.  STN  50-584] 

GIBBS  &  HILL.  INC. 

Receipt  of  Standards  Safety  Analysis 
Report 

Gibbs  &  Hill,  Inc.  has  filed  with  the 
Nuclear  Regulatory  Commission  (the 
Commission)  Its  Standard  Safety  Anal- 
ysis Report  (GIBBSSAR).  Following  A 
preliminary  review  for  completeness,  the 
GIBBSSAR  application  was  found  to  be 
acceptable  and  was  docketed  on  May  10, 
1977.  The  GIBBSSAR  application  was 
filed  in  response  to  Option  1  (Reference 
System)  of  the  Commission's  standardi- 
zation policy  for  nuclear  power  plants, 
entitled  "Methods  for  Achieving  Stand- 
ardization of  Nuclear  Power  Plants,"  is- 
sued on  March  5,  1973,  and  pursuant  to 
Appendix  0  to  10  CFR  Part  50.  Docket 
No.  STN  50-584  has  been  assigned  to 
GIBBSSAR  and  should  be  referenced  in 
any  correspondence  relating  thereto. 

Under  the  "Reference  System"  option, 
an  entire  facility  design  or  major  por- 
tions of  it  can  be  identified  as  a  standard 
design  to  be  used  in  multiple  applica- 
tions. GIBBSAR  describes  the  balance- 
of -plant  portion  of  a  standard  nuclear 
power  plant  and  is  based  upon  Gibbs  & 
Hill.  Inc.'s  experience  in  the  design  of 
the  balance-of-plant  portion  of  nuclear 
power  plants.  It  is  intended  that 
GIBBSSAR  be  referenced  in  conjunction 
with  the  Westinghouse  RESAR-414  as 
part  of  a  utility  applicant's  Preliminary 
Safety  Analysis  Report  for  a  3800  MWt 
Pressurized  Water  Nuclear  Power  Plant. 

When  its  review  of  GIBBSSAR  is  com- 
plete, the  Commission's  Office  of  Nuclear 
Reactor  Regulation  (staff)  will  publish 
a  Safety  Evaluation  Report  documenting 
the  results  of  the  review.  In  addition. 
GIBBSSAR  will  be  referred  to  the  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS)  for  its  review  and  a  report 
thereon.  Copies  of  the  Safety  Evaluation 
Report  and  the  ACRS  report  will  be 
made  available  to  the  public.  A  notice 
relating  to  the  availability  of  these  docu- 
ments will  be  published  in  the  Federal 
Register. 

All  interested  persons  who  desire  to 
submit  written  comments  for  considera- 
tion by  the  staff  and  ACRS  during  their 
review  of  GIBBSSAR  should  send  them 
to  the  Office  of  the  Secretary,  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 


ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section  by  October  17,  1977. 
A  copy  of  the  GIBBSSAR  Standard 
Safety  Analysis  Report  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555.  When 
available,  the  Safety  Evaluation  Report 
and  tlie  ACRS  report  will  be  made  avail- 
able for  inspection  by  the  public  at  the 
Commission's  Public  Document  Room. 

Dated    at   Bethesda,   Maryland,    this 
12th  day  of  August  1977. 

For  the  Nuclear  Regulators-  Commis- 
sion 

Steven  A.  'Varga. 
Chief,    Light    Water    Reactors 
Branch  4,  Division  of  Project 
Management. 

|nt  Etoc.77-23957  FUed  8rl7-77;8:45  amj 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


[N-AR  77-33] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Aircraft  Accident  Report  No.  NTSB- 
AAR-77-4. — The  National  Transporta- 
tion Safety  Board  has  recently  made 
public  its  report  on  the  investigation  of 
the  crash  of  a  Beechcraf t  Baron  58  after 
takeoff  from  the  Chillicothe  (Missouri) 
Municipal  Airport  on  August  3. 1976. 

The  report  indicates  that  the  aircraft 
took  off  at  2115  from  Runway  14.  The  sky 
was  dark  but  clear,  with  15  miles  visi- 
bility. At  an  altitude  between  50  and  100 
feet  above  the  runway,  the  left  engine 
failed.  The  aircraft  then  turned  to  the 
left  and  descended  abruptly  into  a  field 
where  it  crashed  and  buiTied.  All  six 
occupants,  including  Congressmfein  Jerry 
Litton  of  Missouri,  were  killed.  The  air- 
craft, owned  by  Rupp  Automotive.  Inc., 
was  destroyed. 

Probable  cause  of  the  accident,  the 
Safety  Board  found,  was  the  sudden 
failure  of  the  airplane's  left  engine  at  a 
point  on  the  takeoff  flightpath  where 
the  airplane's  single-engine  perform- 
ance in  the  takeoff  configuration  and  its 
height  above  the  ground  combined  to 
make  the  pilot's  ability  to  sustain  flight 
marginal.  The  pilot's  failure  to  retract 
the  landing  gear  and  control  the  air- 
plane to  maintain  a  safe  airspeed  con- 
tributed to  the  accident  and  were  factors 
in  causing  the  high  acceleration  loads 
when  the  airplane  struck  the  ground. 

The  investigation  revealed  evidence 
that  the  left  engine  failed  shortly  after 
takeoff  when  the  crankshaft  broke  at  the 
No.  7  crankcheek.  The  Board  found  that 
a  preexisting  fatigue  crack  had  propa- 
gated through  the  crankcheek  which 
could  no  longer  withstand  the  operating 
stresses  Imposed  by  the  takeoff  power 
demand  on  the  engine. 

The  Beechcraft  Baron  was  equipped 
with  two  Teledyne  Continental  IO-520-C 
piston  engines.  During  investigation  of 


the  Chillicothe  crash,  the  Safety  Board 
found  that  the  Continental  IO-520  en- 
gine had  experienced  12  other  crank- 
shaft fractures  in  the  No.  7  crankcheek 
area  for  reasons  undetermined — a  record 
sufficient  vo  indicate  that  a  problem 
exists  with  this  particular  crankshaft, 
over  15.000  of  which  had  been  installed 
in  IO-520  engines  as  of  August  1976. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  on  June  20 
recommended  that  the  Federal  Aviation 
Administration  initiate  a  program  for 
(1)  inspecting  the  crankshafts  from  lO- 
520  series  engines  for  cracks  whenever 
the  crankshafts  are  available  for  inspec- 
tion, and  (2>  reviewing  the  results  of 
the.se  inspections  to  determine  whether 
any  deficiencies  exist  In  these  engines. 
(Recommendations  A-77-43  and  44:  see 
42  FR  33391.  June  30. 1977.) 

Highwav  Safety  Recommendations 
H-77-7  and  8. — The  Safety  Board  con- 
tinues to  be  concerned  about  the  need 
for  safe  roadside  traffic  barrier  design. 
In  1971  the  Board  made  recommenda- 
tions to  the  National  Park  Service  (NPS> 
regarding  the  need  for  barriers  that 
would  prevent  errant  vehicles  from  pene- 
trating bridge  rails  on  the  George  Wash- 
ington Memorial  Parkway  In  ■Virginia. 
Subsequently,  smooth-faced  concrete 
barriers  were  constructed  on  several  of 
the  bridges.  These  barriers  now  bear 
marks  which  clearly  show  that  they  have 
successfully  deflected  vehicles. 

In  an  effort  to  further  enhance  traffic 
barrier  safetv.  the  Board  on  August  U 
recommended  that  the  Department  of 
Interior's  National  Park  Service: 

ReQue«:t  the  assistance  of  the  Federal  Hleh- 
wav  Adminl-Ttratton  In  developlne  attractive 
and  performance-deslened  and  evaluated 
traffic  barriers  that  minimize  hazards  to  ve- 
hicle occupants  when  the  barriers  are  struck 
bv  pa-sseneer  vehicles  or  buses.  (H-77-7) 

Upon  completion  of  the  traffic  barrier  re- 
search. Implement  a  propram  to  Improve  ex- 
isting flnd  firture  roadside  barriers  under 
jurisdiction  of  the  NaUonal  Park  Service  con- 
sistent with  the  newly  developed  designs. 
( H-77-8) 

In  issuing  these  Class  II  'priority  fol- 
lownip>  recommendations,  the  Safety 
Board  takes  note  of  the  fact  that  NPS 
recently  repaired  an  earth  retaining  wall 
that  also  serves  as  a  traffic  barrier  on  the 
George  Washington  Memorial  Parkway, 
about  one-half  mile  north  of  Key  Bridee. 
The  surface  of  the  barrier  on  the  traffic 
side  contains  snags  of  heavy  stone  that 
are  as  much  as  6  inches  deep  and  which 
would  contact  the  side  or  bumpers  of  any 
car  moving  5  feet  beyond  the  normal 
path  of  travel.  The  Board  believes  that 
these  snags  are  a  hazard  not  consistent 
with  accepted  standards  and  guidelines 
for  barrier  faces,  such  as  those  adopted 
by  the  Federal  Highway  Administration. 
Also,  measurements  of  the  barrier  indi- 
cate that  its  finished  height  might  not 
comply  with  minimum  FHWA  require- 
ments. 

The  Board  further  notes  that  a  rough 
surface  can  increase  substantially  the 
severity  of  impact  by  either  causing  the 
vehicle  to  snag  and  spin  out  or  by  sub- 
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stantialiy-  increasing  veliicle  p'-operty 
damage  with  a  potentially  hazardous  re- 
sult to  vehicle  occupants.  The  rough  sur- 
face also  enliances  the  abiUty  of  a  vehi- 
cle to  override  \  the  barrier;  this  is 
particularly  true  'or  larger  vehicles,  such 
as  buses. 
Responses  to  EAFt:rY  RECoM-MErTDA- 

TIONS 

Avkttion:  A-76-S9.— Federal  Aviation 
Administration's  letter  of  August  2  ad- 
vises the  Safety  Board  that  action  on 
this  recommendation  has  been  complet- 
ed and  that  Airworthiness  Directive  77- 
13-01.  Docket  No.  76-SO-25.  Amendment 
39-2919.  was  issued  June  7  and  published 
in  the  Feder.^l  Register  June  20  with  an 
effective  date  of  June  21.  A-76-89  rec- 
ommended that  FAA  prohibit  occupancy 
of  the  jump  seat  and  reciuire  a  placard 
on  each  aircraft  until  that  aircraft  has 
been  modified  structurally  so  that  the 
nose  landing  gear  strut  cannot  penetrate 
the  cockpit  floor.  FAA's  initial  response 
was  made  last  August  18  (41  FR  371G6, 
September  2,   1976*. 

AviatiOJi:  A-77-30  and  3i.— Federal 
Aviation  Administrations  letter  of  Au- 
gust 4  is  in  response  to  recommendations 
issued  after  the  Safety  Board  found  that 
four  accidents  within  the  past  year  in- 
volving Enstrom  helicopters  were  caused 
by  material  failures,  fatigue  failures  in 
tail  rotor  spindle  FN  28-15202  causing 
three  of  the  accidents.  <See  42  FR  28194, 
June  2.  1977.) 

Recommendation  A-77-3n  a^ked  FAA 
to  inspect  Enstrom  Helico'Jter  Corpora- 
tion's quality  assurance  program  to  in- 
sure that  all  materials,  pieces,  parts,  and 
components  used  in  the  manufacture  of 
helicopters  comjjly  with  tlie  certificating 
provisions  of  14  CFR  21.33(b)  (2) 
through  (4).  In  answer,  FAA  said  that 
the  reference  to  that  section  does  not  ap- 
ply to  materials,  pieces,  parts,  and  com- 
ponents used  in  the  manufacture  of  air- 
craft which  have  been  certificated.  "This 
rule  applies  to  the  certification  process 
and  provides  for  inspections  and  tests, 
as  necessary,  to  prove  compliance  with 
airworthiness  requirements,"  FAA  stat- 
ed. Once  a  type  certificate  has  been  is- 
sued, the  materials,  parts,  pieces,  etc., 
are  produced  under  an  FAA  manufac- 
turing authorization.  FAA  states  that 
Enstrom  has  such  an  authorization  in 
accordance  with  CFR  21.  Subpart  G. 

Accordingly,  FAA  has  assessed  recom- 
mendation (A-77-30  relative  to  compli- 
ance witli  Part  21,  Subpart  G.  FAA 
further  said  that  an  intensive  investiga- 
tion and  critical  reexamination  of  En- 
strom s  quality  control  system,  including 
a  quality  a.'^surance  system  analysis  con- 
ducted in  Marcla  197C  did  not  reveal  any 
evidence  of  degradation  in  tlie  quality 
assurance  prograin.  However,  the.se  im- 
provements were  made:  (1>  Part  trace- 
ability  of  the  tail  rotor  spindle  was  im- 
jjroved  by  identifying  each  spindle  with 
a  serial  number,  and  (2)  all  purchased 
aluminum  parts  wlvcli  were  fonnerly  ac- 
cepted on  Material  Certification  only  are 
nov,'  required  to  be  verified  by  physical 
hardness  checks. 

FAA  reports  that  Enstrom's  quality 
control  system  is  being  maintained  in 


compliance  with  system  procedures,  in- 
structions, and  siiecifications  approved 
by  FAA  In  accord  with  CFR  21  Subpart 
G;  further  action  is  not  considered 
by  FAA  to  be  necessarj'  at  this  time. 

Recommendation  A-77-31  asked  FAA 
to  review  the  certification  engineering 
data  to  insure  that  critical  tolerance 
considerations  are  included  in  the  fa- 
tigue replacement  time  evaluation  of  the 
tail  rotor  spindle  as  set  forth  in  14  CFR 
27.571  (c>  and,  in  view  of  tlie  low-time 
failures  and  possible  fatal  consequences, 
to  require  that  tiiil  rotor  spindle  P,  N 
28-15202  to  be  added  to  the  critical  parts 
list.  FAA  reports  tliat  the  certification 
engineering  data  have  been  reviewed  and 
ore  considered  satisfactory,  and  that  the 
tail  rotor  spindle  life  limits  are  being 
added  to  the  critical  parts  list  as  recom- 
mended. 

Aviation:  A-77-40  througJi  42.— On 
July  19,  Bell  Helicopter  Textron  of  Fort 
Worth,  Texas,  advised  the  Safety  Board 
that  Part  Number  204-040-620-5,  re- 
ferred to  the  Board's  letter  of  Jui^e  16 
i.ssuing  these  recommendations  to  the 
Federal  Aviation  Administration  (42  FR 
31851.  June  23,  1977 »,  was  in  error.  Bell 
said  that  the  correct  part  number  is 
204-040-620-7.  These  recommendations 
concern  failures  of  the  No.  4  section  of 
the  tail  rotor  drive  shaft  in  Bell  Model 
212  helicopters. 

The  Safety  Board  on  August  8  in- 
formed FAA  that  the  static  balanced 
204-040-620-3  shaft  was  replaced  with 
the  dynamic  balanced  204-040-620-7 
shaft  rather  than  the  204-040-620-5 
shaft  as  printed  in  the  Boards  recom- 
mendation. 

Note. — The  above  notice  consists  of  sum- 
manes  of  Safety  Board  clocunients  made 
available,  and  safety  recommendation  re- 
sponses received,  during  the  week  preceding 
publication  of  this  notice  In  the  Federal 
Recisteb.  The  accident  report  and  the 
safety  recommendation  lett«r  In  their  en- 
tirety are  available  to  the  general  public; 
single  copies  are  obtainable  without  charge. 
Copies  of  the  full  text  of  responiies  to  rec- 
ommendations and  any  Board  correspond- 
ence may  be  obtained  at  a  co.<;t  of  $4.00  for 
service  and  lOf  per  paije  for  reproduction. 
All  requests  must  be  in  WTltlng.  Identified 
by  recommendation  number  and  date  of 
publication  of  this  notice  In  the  Federal 
Becisteh.  Address  Inquiries  to:  Public  In- 
quiries Section,  National  Tran.'^portation 
Safety  Board.  Washington.  D.C.  20594. 

RTultiple  copies  of  the  accident  report 
may  be  purcha.sed  by  mail  from  the  Nation- 
al Technical  Information  Sprvtce.  U.S.  De- 
partment of  Commerce,  Sprlnpfleld,  Virginia 
22161. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633, 
88  Stat    2169,  2172   (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fish»:r, 
Federal  Rcgi<:tcr  Liaison  Officer. 

August  15,  1977. 

|PRDoc.77-23P21  Filed  8-17-77:8:45  nm] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 


Office  of  Management  and  Budget  to 
give  members  of  tlae  public  the  oppor- 
tunity to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the 
Congress  and  the  Office  of  Management 
and  Budget  of  their. intent  to  establisla 
or  modify  systems  of  records  subject  to 
the  Act  (5  U.S.C.  552a(oO.  IXiring  the 
period  July  24,  1977  through  August  5. 
1977  the  Office  of  Management  and 
Budget  received  the  following  reports  o;i 
new  <  or  revised )  systems  of  records. 

DEP.VKTMENT  OF  C.OMMEKCE 

System  Names: 

(1)  Participants  in  Clinical  Dental 
Pro.jects. 

(2>  Participants  in  Human  Factors 
Studies. 

1 3)  Participants  in  Psychoacoustic  Ex- 
periments. 

Report  Date: 

July  22, 1977. 

Point-of-Contact: 

Mr.  Joseph  O.  Smiroldo.  Director,  Of- 
fice of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Summary: 

The  National  Bureau  of  Standards, 
Department  of  Commerce,  proposes  to 
combine  three  systenis  of  records  on  re- 
search subjects. 

P.\>AM.\  CANAL  COMP.4-\Y 

System  Name : 

Race  and  Ethnic  Data. 
Report  Date 

July  27,  1977. 

Point-of-Contact: 

Mr.  Joseph  J.  Wood,  Agency  Records 
Officer,  Panama  Canal  Company,  Box 
M,  Balboa  Heights,  Canal  Zone. 

Summary: 

The  National  Bureau  of  Standards, 
Department  of  Commerce,  proposes  to 
combine  three  systems  of  records  on  re- 
search subjects. 

"Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration.  . 

[FR  Doc.  77-23901  Filed  8-17-77:8:45  am] 

POSTAL  RATE  COMMISSION 

(Docket  No.  MC77-2;  Order  No.  168] 

MAIL  CLASSIFICATION  SCHEDULE 

Minimum  Size  Prohibitions;  Notice  and 
Order  Instituting  Proceedings;  Correction 

August  12,  1977, 
In  FR  Doc.  77-21513  Issued  July  21. 
1977,  appearing  at  42  FR  38028-38029, 
Tuesday,   July   26,    1977,   the   following 
change  should  be  mswle: 

1.  On  page  38029,  Column  2:  Change 
Ordering  Paragraph  (F)  to  read  as  fol- 
lows : 

"(F)  The  Commission  will  sit  en  banc 
In  this  proceeding.  Commissioner  Kieran 
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O'Doherty  is  designated  as  Presiding  Of- 
ficer in  this  proceeding." 

D.\viD  P.  Harris. 

Secretary. 

(FR  Doc.77-23876  Filed  8-17-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20138  ( 70-6042  i  ] 

ALLEGHENY  POWER  SYSTEM,   INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Commercial  Paper 
Dealer  and  Request  for  Exception  From 
Competitive  Bidding 

August  12.  1977. 

Notice  is  liereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"*.  320 
Park  Avenue,  New  York.  New  York 
10022,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing CompanY  Act  of  1935  ("Act"),  des- 
ignating^ectibn  6(b)  of  the  Act  and 
Rule/ 50(a)  (5)  promulgated  thereunder 
ipplicable  to  the  proposed  transac- 

3ns,  All  interestecl  persons  are  referred 
to'Hiie^^PRlication,!  which  is  simimarized 
below,  for\i  complete  statement  of  the 
proposed  transactions. 

AlleghenV  prow^ses  to  borrow  funds 
during  the  p&rion  ending  March  31.  1979. 
through  the  issuance  and  sale  of  short- 
term  notes  to  banks  and  commercial 
paper  dealer  to  a  commercial  paper 
dealer  in  an  aggregate  amount  not 
to  exceed  $70,000,000  outstanding  at  any 
one  time.  It  is  stated  that  the  notes  and 
commercial  paper  will  be  issued  and  re- 
newed from  time  to  time  as  funds  may 
be  required  prior  to  March  31.  1979,  pro- 
vided that  no  such  notes  or  commercial 
paper  will  mature  after  September  30, 
1979.  Accordingly,  Allegheny  requests 
that,  from  the  date  of  tlie  granting  of 
the  application  filed  in  tliis  matter  to 
March  31,  1979,  the  exemption  from  the 
provisions  of  Section  6(a)  of  the  Act  af- 
forded to  it  by  the  first  sentence  of  Sec- 
tion 6(b)  thereof  be  increased  to  the 
extent  necessary  to  p>ermit  the  proposed 
program  of  short-term  borrowing 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  two  hundred-seventy  (270i  days 
after  the  date  of  issuance  or  renewal 
thereof,  will  bear  interest  at  the  prime 
or  equivalent  interest  rate  of  the  bank 
at  which  the  borrowing  is  made  in  effect 
at  the  time  of  issuance,  or  in  effect  from 
time  to  time,  and  will  be  payable  at  any 
time  without  premiimi  or  penalty.  The 
names  of  the  banks  from  which  such  bor- 
rowings are  proposed  to  be  effected  and 
the  maximum  amount  of  the  borrow- 
ings to  be  outstanding  from  each  bank 
at  any  one  time  are  as  follows: 

citibank.  N.A..  New  York,  N.Y-.  $40.  000.  000 

The  Chemical  Bank.  New  Yorlc. 

NY 38  000.  000 

Mellon  Bank,  N.A.,  Pittsburgh, 
■pa    .„ --     45,000.000 

Pittsburgh  National  Bank,  Pitts- 
burgh, Pa 7.500.000 


Manufacturers    Hanover    Bank. 

New  York,  N.Y" 45,000,000 

Irving    Trust    Co.,    New    York, 

N.Y - 5,000,000 

Chase    Manhattan    Bank,    New 

York,     NY 2.500,000 


Total 


183.000.000 


No  commitment  or  agreement  has  been 
made  with  respect  to  the  proposed  bor- 
rowings. The  maximum  amount  of  such 
borrowings  at  any  one  time  outstanding 
will  not,  when  taken  together  with  any 
commercial  paper  then  outstanding,  be 
in  excess  of  $70  milUon.  Allegheny  and 
its  subsidiaries  maintain  balances  to 
meet  regular  operating  requirements  at 
all  of  these  banks  which  vary  in  amount 
from  time  to  time.  It  is  stated  that  such 
balances  are  generally  either  on  the  basis 
of  a  percentage  of  the  hne  ot  credit  ex- 
tended by  such  bank  (for  example  10 
pet),  or  a  higher  percentage  of  notes 
outstanding  (for  example  20  pet), 
whichever  is  greater,  or  a  percentage  of 
the  line  of  credit  (for  example  10 
pet)  plus  a  percentage  (for  example  10 
pet)  of  notes  outstanding,  in  every 
case  on  an  average  annual  basis.  If  such 
balances  were  maintained  by  Allegheny 
solely  to  fulfill  compensating  balance  re- 
quirements for  borrowings  to  be  made 
by  Allegheny,  the  effective  interest  cost 
to  Allegheny  of  issuing  and  selling  the 
notes  would  be  no  more  than  8.75  pet  on 
the  basis  of  a  prime  conmiercial  credit 
rate  of  7  pet. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000,  wiU  be  of  var>-- 
ing  maturities,  with  no  maturity  more 
than  270  days  after  the  date  of  issue. 
and  will  not  be  prepayable  prior  to  ma- 
turity. The  commercial  paper  notes  will 
be  sold  directly  to  the  dealer,  at  a  dis- 
coimt  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  tlie  time  of  is- 
suance for  commercial  pap^  of  com- 
parable quality  and  of  the  particular 
maturity.  The  dealer  may  reoffer  the 
commercial  paper  at  a  discount  rate  of 
'a  of  1  pet  per  annum  less  than  the  dis- 
count rate  to  Allegheny.  Allegheny  may 
i.ssue  conmiercial  pxaper  notes  If  1 1 »  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
Allegheny  could  borrow  the  same  amount 
from  the  banks  named  herein  at  that 
time  or  (2>  Allegheny  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time  from  the  banks 
named  herein.  Tlie  dealer  will  reoffer  the 
commercial  paper  notes  to  not  more  than 
200  of  its  customers,  identified  and  des- 
ignated in  a  list  (nonpublic)  prepared  in 
advance.  It  is  expected  that  the  com- 
mercial paper  notes  will  be  held  by  the 
dealer's  customers  to  maturity,  but  if 
the  customers  wish  to  resell  prior  to  ma- 
turity, the  dealer,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
the  notes  and  reoffer  tliem  to  others  on 
said  list.  Exception  from  the  competitive 
bidding  requirements  of  Rule  50  has  been 
requested  for  the  proposed  Issuance  and 
sale  of  commercial   paper  pursuant   to 


paragraph  (a>  (5)  thereof,  since  It  is  not 
practicable  to  invite  comp)etitive  bids  for 
commercial  paper  and  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  Allegheny  are  published  daily  in 
financial  publications.  Allegheny  has  also 
requested  authority  to  file  certificates 
under  Rule  24  with  respect  to  the  issu- 
ance and  sale  of  commercial  pai)er  on  a 
quarterly  basis. 

It  is  stated  that  Allegheny  will  use  tlie 
proceeds  of  the  proposed  short-term  bor- 
rowings to  make  investments  in  its  elec- 
tric utility  subsidiaries  to  a-'-'^ist  them  in 
financing  their  construction  programs, 
such  investments  to  be  in  the  form  of 
cash  capital  ccHitributions  or  purchases 
of  common  stock,  as  may  be  appropriate 
from  time  to  time,  and  for  other  corpo- 
rate purposes.  The  presently  estimated 
construction  programs  of  the  subsidiaries 
for  1977,  1978.  and  1979  aggregate  $311.- 
000.000.  $319,000,000.  and  $291,000,000. 
respectively.  Presently  projected  invest- 
ments by  Allegheny  In  the  subsidiaries 
aggregate  $80,000,000  in  1977.  $50,000,000 
in  1978.  and  $51,000,000  in  1979. 

It  Is  stated  that  the  fees  and  expenses 
to  be  Incurred  by  Allegheny  in  connec- 
tion with  the  proposed  transaction  are 
estimated  to  be  approximately  $10,400. 
Including  credit  rating  fees  of  $8,000.  It 
is  further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  CommLsslon.  ha?  jurisdiction 
over  the  proposed  transactions. 

Notice  Is  further  given  that  any  i;i»er- 
ested  person  may,  not  later  than  Sep- 
tember 9.  1977.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Lssues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion .sihould  order  a  hearing:  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  should  be  ser\ed  personally 
or  by  mail  upon  the  applicant  at  the 
above-rstated  address,  and  proof  of  scr\- 
ice  (by  affidavit  or,  in  the  ca.se  of  an  at- 
torney at  law,  by  certificate!  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  applicant,  as  filed  or  as 
it  may  be  amencled,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commi.ssion  may  grant  ex- 
emption from  such  niles  as  provided  in 
Rules  20'^a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  mill 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  tlie  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authorltj'. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

IFB  Doc.77-23885  FUed  8-17-77.8:45  am] 
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(Release  No.  20139  (70-6037)  ] 
ARKANSAS  POWER  &  LIGHT  CO. 

Proposal  To  Enter  Into  Installment  Sales 
Agreements  in  Connection  With  the 
Issuance  of  Pollution  Control  Revenue 
Bonds 

AUGUST  12, 1977. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L") ,  First 
National  Building,  Little  Rock,  Arkansas 
72203,  a  wholly  owned  subsidiai-y  com- 
pany of  Middle  South  Utilities.  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utihty 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  9(a),  10  and  12(d) 
of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transactions. 

In  order  to  comply  with  prescribed 
federal,  state  and  local  standards  with 
respect  to  air  and  water  quality  and  the 
disposal  of  sewage  and  solid  waste  it  has 
been  and  will  be  necessary  to  construct 
certain  facilities  for  pollution  control 
purposes  at  two  700  MW  nominally  rated 
coal  fired  generating  units  known  as 
White  Bluflf  Unit  Nos.  1  and  2  ("White 
Bluff  Plant")  presently  under  construc- 
tion in  Jefferson  County,  Arkansas. 
AP&L  has  sold  a  35  percent  undivided 
interest  in  the  White  Bluff  Plant  to  Ar- 
kansas Electric  Cooperative  Corporation 
(HCAR  No.  20076)  and  plans  to  sell  a 
5  percent  undivided  interest  in  the  White 
Bluff  plant  to  the  City  of  Jonesboro, 
Arkansas  by  September  1,  1977.  AP&L 
now  proposes  to  dispose  of,  and  to  con- 
tract to  acquire,  its  anticipated  60  per- 
cent undivided  interest  ("Pollution  Fa- 
cilities") in  certain  of  the  pollution  con- 
trol facilities  at  the  White  Bluff  Plant 
and  its  60  percent  undivided  interest 
("Industrial  Facilities")  in  certain  ma- 
chinery, equipment  and  other  facilities 
at  the  White  Bluff  Plant. 

In  order  to  effect  such  transactions, 
AP&L  proposes  to  enter  into  two  separate 
installment  sale  agreements  ("Agree- 
ments") with  Jefferson  County,  Arkan- 
sas ("County"),  which  will  provide  for 
the  acquisition,  construction  and  instal- 
lation of  the  Pollution  Facilities  and  the 
Industrial  Facilities  on  behalf  of  the 
County.  The  Agreement  relating  to  the 
Pollution  Facilities  will  contemplate  the 
issuance  by  the  County  imder  a  trust 
indenture  between  the  County  and  a 
trustee  of  not  to  exceed  $35,000,000 
aggregate  principal  amount  of  its  Pollu- 
tion Control  Revenue  Bonds,  Series  1977 
(Arkansas  Power  &  Light  Company 
Project)  ('Pollution  Bonds").  The  net 
proceeds  of  the  sale  of  Pollution  Bonds 
will  be  used  to  defray  the  cost  of  con- 
^^nlction  of  the  Pollution  Facilities.  The 
Agieement  relating  to  the  Industrial 
Facilities  will  contemplate  the  issuance 
by  the  County  under  a  trust  indenture 
between  the  County  and  a  trustee  of 
SI. 000.000  aggregate  principal  amount  of 
its     Industrial     Development     Revenue 


NOTICES 

Bonds,  Series  1977  (Arkansas  Power  b 
Light  Company  Project)  ("Industrial 
Bonds") ,  the  net  proceeds  of  which 
would  be  used  to  defray  the  cost  of  con- 
struction of  the  Industrial  Facilities.  The 
operative  terms  and  provisions  of  the 
two  Agreements  and  the  Pollution  Bonds 
and  the  Industrial  Bonds  (coUectively 
"Bonds")  and  the  respective  indentures 
("Indentures")  under  which  they  are  to 
be  issued  will  be  substantially  identical. 

The  Agreements  will  provide  for  the 
sale  of  the  Facilities  by  the  County  to 
AP&L,  subject  to  a  lien  and  security  in- 
terest retained  by  the  County  and  the 
payment  by  AP&L  of  the  purchase  price 
of  the  Facilities,  together  with  interest 
thereon,  in  semi-annual  installments 
over  a  term  of  years.  In  the  Agreements 
AP&L  will  assent  to  the  assignment  and 
pledge  to  the  trustees  under  the  Inden- 
tures of  the  rights  of  the  County  in  the 
Facilities  and  of  the  County's  interest 
in,  and  of  the  moneys  receivable  by  the 
County  Under,  the  Agreements,  except 
for  certain  rights  to  indemnification  and 
reimbursement  of  expenses. 

The  Agreements  will  further  provide 
that  the  purchase  price  of  the  Facili- 
ties payable  by  AP&L  will  be  such  amount 
as  shall  be  sufficient  (together  with  other 
moneys  held  by  the  trustees  under  the  In- 
dentures and  available  therefor)  to  pay 
the  principal  of  the  Bonds  as  the  same 
becomes  due  and  payable.  AP&L  under 
the  Agreements  will  also  agree  to  pay 
iiiterest  on  the  unpaid  balance  of  the 
purchase  price  of  the  Facilities  equal  to 
the  premium,  if  any.  and  interest  on  the 
Bonds.  Under  the  Agreements  AP&L  will 
also  be  obligated  to  pay  « i )  the  fees  and 
charges  of  the  ti-ustee  and  any  paying 
agent  or  agents  under  the  Indentures, 
(ii)  all  expenses  incurred  by  the  County 
in  connection  with  its  rights  and  obliga- 
tions under  the  Agreements,  (iii)  all 
expenses  necessarily  Incurred  by  the 
County  or  the  trustees  under  the  Inden- 
tures in  connection  with  the  transfer  or 
exchange  of  Bonds  and  (iv)  all  other 
payments  which  AP&L  agrees  to  pay 
under  the  Agreements. 

The  Agreements  will  provide  that 
AP&L  may  at  any  time  prepay  all  or  any 
portion  of  the  unpaid  balance  of  the 
purchase  price  of  the  FaciUties,  together 
with  interest  thereon,  in  whole  or  in 
part,  such  payment  to  be  sufficient  (to- 
gether with  other  moneys  held  by  the 
trustees  under  the  Indentures  and  avail- 
able therefor)  to  redeem  on  or  after  Oc- 
tober 1,  1987.  a  specified  principal 
amount  of  Bonds  in  the  manner  and  to 
the  extent  provided  in  the  Indentures, 
including  any  applicable  premium,  which 
will  be  3  percent  of  the  principal  amount 
in  the  11th  year  and  which  will  reduce 
by  '2  of  1  percent  annually  thereafter. 

The  Agreements  will  also  provide  that, 
upon  occurrence  of  certain  events  relat- 
ing to  the  operation  of  the  White  Bluff 
Plant  or  the  Facilities.  AP&L  may  at  any 
tjme  prepay  the  entire  impaid  balance  of 
the  purchase  price  of  the  Facilities  to- 
gether with  interest  thereon.  It  will  also 
provide  that  in  the  event  of  certain  rul- 
ings of  the  Internal  Revenue  Service  or 
certain  court  determination?  relating  to 


the  taxability  of  the  interest  on  the 
Bonds,  AP&L  shall  be  obligated  to  pre- 
pay the  entire  unpaid  balance  of  the 
purchase  price  of  the  Facilities,  together 
with  accrued  interest.  The  payments  by 
AP&L  in  such  circumstances  shall  be 
sufficient  (together  with  other  moneys 
held  by  the  trustees  under  the  Indentures 
and  available  therefor)  to  pay  the  prin- 
cipal of  all  Bonds  together  with  interest 
accrued  or  to  accrue  to  the  redemption 
date. 

It  is  proposed  that  the  Bonds  will  be 
issued  as  either  serial  bonds  ("Serial 
Bonds")  or  term  bonds  ("Term  Bonds") , 
or  ^  combination  thereof.  The  Term 
Bona&.  will  mature  not  later  than  30 
years  nrom  the  first  day  of  the  month 
in  whi(?H  they  are  initially  issued  and 
will  be  subject  to  a  mandatory  cash  sink- 
ing fund.  Serial  Bonds,  if  any,  will  ma- 
ture at  varioas  times  prior  to  the  ma- 
turity of  the  Term  Bonds.  The  effect  of 
the  mandatory  cash  sinking  fund  of  the 
Term  Bonds  together  with  the  serial  ma- 
turities of  the  Serial  Bonds,  If  any.  will 
be  calculated  to  retire  no  less  than  25 
percent  of  the  aggregate  principal 
amount  of  the  Bonds  prior  to  ultimate 
maturity  on  the  first  day  of  the  month 
in  which  the  Bonds  are  issued  in  the 
year  2007.  The  Indentures  will  provide 
for  the  application  of  such  of  the  pro- 
ceeds of  the  Bonds  which,  after  comple- 
tion of  the  Facilities,  ma^'  remain  unused 
for  the  redemption  of  purchase  of  the 
Bonds,  at  the  direction  of  AP&L. 

In  order  to  provide  security  for  the 
performance  of  AP&L's  obligations  under 
the  Agreements.  AP&L  will  grant  to  the 
County  a  lien  on  and  security  interest 
in  ("County  Lien")  the  Facilities.  The 
County  will  assign  the  County  Lien  to 
the  trustees  pursuant  to  the  Indentures. 
The  Agreements  will  provide  that  prior 
to  the  sale  of  the  Facilities  by  the  County 
to  AP&L,  AP&L  will  convey  to  the  County 
such  portions  of  the  Facilities  as  have 
already  been  constructed  or  acquired  by 
AP&L,  subject  to  the  lien  of  AP&L's  Mort- 
gage and  IDeed  of  Trust,  dated  as  of  Oc- 
tober 1,  1944.  made  by  the  Company  to 
Morgan  Guaranty  Trust  Company  of 
New  York  and  John  W.  Flaherty,  as 
Ti-ustees,  as  supplemented  and  amended. 
It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  County  pursuant  to  ar- 
rangements with  a  group  of  underwriters 
represented  by  Salomon  Brothers.  Gold- 
man, Sachs  &  Co.  and  Stephens  Inc.  In 
accordance  with  the  laws  of  the  State 
of  Arkansas,  the  interest  rate  to  be  borne 
by  the  Bonds  will  be  fixed  by  the  County. 
AP&L  will  not  be  party  to  the  underwrit- 
ing arrangements:  however,  the  Agree- 
ments provide  that  the  terms  of  the 
Bonds  and  their  sale  by  the  County, 
shall  be  satisfactory  to  AP&L.  AP&L  un- 
derstands that  interest  payable  on  the 
Bonds  will  be  exempt  from  federal  in- 
come taxes  under  the  provisions  of  the 
Internal  Revenue  Code.  AP&L  has  been 
advised  that  the  annual  interest  rates 
on  obligations,  interest  on  which  is  so 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issuance 
of  the  Bonds  to  be  1%  to  2%  lower  than 
the  rates  of  obligations  of  like  tenor  and 


comparable  quality,  interest  on  which  is 
fully  subject  to  federal  income  tax. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  wiU  be  filed  by 
amendment.  AP&L  has  applied  to  the 
Arkansas  Public  Service  Commission  in 
connection  with  the  proposed  transac- 
tions. It  is  stated  that  no  other  state 
commLssion  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  U!  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 8.  1977.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  (Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application -dec- 
laration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  itjIcs 
as  provided  in  Rules  20 (a>  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  (and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Divisii 
of   Corporate  Regulation,   pursuant 
delegated  authority. 

Shirley  E.  Holms, 
Assistant  Secretary. 

(FR  Doc .77-23886  Piled  8-17  77;8  45  3,m] 


(Rel.  No.  9888  (812-4157)  ] 

INVESTORS'  CORPORATE  INCOME 

TRUST,  SERIES  1  (AND  SUBSEOUENT 
SERIES)  VAN  KAMPEN,  SAVERMAN, 
INC,  AND  DAIN,  KALMAN  &  QUAIL,  INC. 

Filing  of  Application  for  an  Order  Pursuant 
to  Section  6(c)  of  the  Act  Granting 
Exemptions  From  the  Provisions  of  Sec- 
tions 14(a)  and  22(d)  of  the  Act  and 
From  Rules  195-1  and  22c-l  Under  the 
Act 

August  12,  1977. 

Notice  is  hereby  given  tliat  Investors' 
Corporate-Income  Trust.  Series  1  (And 
Subsequent  Series)  ("Tiust").  a  unit  in- 
vestment trust  registered  under  the  In- 
vestment Comptmy  Act  of  1940  cAct"* 
and  its  Sponsors,  Van  Kampen,  Sauer- 
man.  Inc..  208  South  LaSalle  Street.  Chi- 
cago. Illinois  60604.  and  Dain,  Kalman  & 
Quail.  Inc..  100  Dain  Tower,  MirneaiX)lis. 


NOTICES 

Minnesota  55042,  ("Sponsors")  (here- 
inafter the  Sponsors  and  the  Trust  are 
referred  to  collectively  as  "Applicants"), 
have  filed  an  application  on  July  19.  1977. 
and  amendments  thereto  on  July  25. 
1977.  and  August  9,  1977.  pursuant  to 
Section  6ic>  of  the  Act  for  an  order  of 
the  Commission  exempting  the  Appli- 
cants from  the  provisions  of  Sections 
14(a)  and  22(d>  of  the  Act,  and  Rules 
19b-l  and  22c-l  under  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Series  1  of  the  Trust  is  a  unit  invest- 
ment trust,  and  is  tlie  first  of  a  series  of 
similar  but  separate  trusts  which  the 
Sponsors  intend  to  form  (hereinafter  all 
such  subsequent  Series  are  collectively 
referred  to  as  the  "Series").  The  Series 
will  be  created  under  the  laws  of  the 
Commonwealth  of  Massachusetts  pursu- 
ant to  separate  trust  agreements,  such 
agreements  containing  certain  standard 
terms  and  conditions  of  trust  common 
to  all  the  Series.  The  Applicants  repre- 
sent that  the  investment  objective  of 
each  Series  will  be  to  seek  a  high  level 
of  current  interest  income  and  the  con- 
servation of  capital  through  the  invest- 
ment in  long-term  debt  obligations  of 
corporations  and  other  entities  ("Debt 
Obligations")  and,  subject  to  certain 
limitations  set  forth  in  the  application. 
Units  of  previously-issued  Series  of  the 
Trust  (the  Debt  Obligations  and  previ- 
ously-issued Units  are  collectively  called 
herein  the  "Trust  Securities").  The 
Trust  Securities  which  will  constitute 
thjB  portfolio  of  each  Series  will  be  se- 
4g!fcted  in  advance  and  will  l>e  Identifiable 
in  respect  of  each  Series  on  the  date  of 
deposit  with  the  Trustee. 

The  Sponsors  have  filed  a  Fomi  S-6 
Registration  Statement  under  the  Secu- 
rities Act  of  1933  ("1933  Act")  covering 
.fractional  undivided  interests  in  Series  1 
be  offered  to  investors  at  a  public  of- 
fering price  set  forth  in  the  prospectus 
inclined  in  the  S-6  Registration  State- 
ment/T:tie  1933  Act  Registration  State- 
ment has"««t~jet  become  effective.  Tlie 
Spor\sors  have  \ also  filed  a  Form  N-8A 
Notification  of  Registration  and  a  Form 
N-8B-2  »R^is^ation  Statement  under 
the  Act  relatifig  to  Series  1. 

Each  Series  of  the  Tnast  will  be  gov- 
erned by  the  provisions  of  a  tinist  inden- 
ture and  agreement  '"Indenture"  to  be 
entered  into  by  the  Sponsors  and  a  cor- 
poration organized  and  doing  business 
under  the  laws  of  the  United  States  or  a 
state  thereof,  which  is  authorized  under 
such  laws  to  exercise  corporate  trust 
powers  and  having  at  all  tmies  an  aggre- 
gate capital,  surplus,  and  undivided 
profits  of  not  less  than  $5,000,000 
•  "Trustee").  It  is  contemplated  that  the 
Bradford  Tnist  Company  will  sene  as 
Trustee  for  Series  1.  It  is  also  contem- 
plated that  Bradford  Trust  Company  of 
Boston  will  serve  as  Co-Tinistee  for  Se- 
ries 1.  Interactive  Data  Services,  Inc.  will 
sene  as  Evaluator  for  Series  1.  A  sepa- 
rate Indenture  will  be  entered  into  each 
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time  a  Series  is  created  and  activated 
and  the  Trust  Securities  which  comprise 
its  portfolio  (or  delivery  statements  re- 
lating to  contracts  for  the  purchase  of 
such  Trust  Securities  together  with  funds 
represented  by  cash  or  an  irrevocable 
letter  of  credit  issued  by  a  major  com- 
mercial bank  in  the  amount  required  for 
their  purchase >  are  deposited  with  the 
Trustee.  Each  Series  will  be  substanti-.-i'lv 
identical  except  as  to  size,  number  of 
Units  and  the  individual  Trust  Securities 
in  the  portfolio. 

When  a  Series  of  the  Trust  Ls  created, 
the  Sponsors  and  the  Ti-ustee  will  enter 
into  an  Indenture  and  the  Trust  Securi- 
ties to  constitute  such  Series  of  the  Tnist 
(or  delivery  statement*;  relatinc  theieto 
and  funds  for  the  purchase  thereof  a.s 
set  forth  above)  will  t>e  delivejTd  to  and 
deposited  with  the  Trustee  by  or  on  Ire- 
half  of  the  Sponsors.  Substantially  con- 
currently, the  Trustee  will  issue  in  the 
name  of  the  Sponsors,  or  such  other 
name  or  names  as  the  Spon.«ors  mny  di- 
rect, one  or  more  certificate*  evidencing 
the  oi^Tiership  of  all  of  the  undivided  in- 
terests in  such  Series  of  the  Trust  Tlie'se 
Units  will  be  separately  offered  for  sale 
to  the  public  at  prices  ba^ed  upon  their 
then  respective  current  net  asset  val',i**« 
after  the  registration  statement  filed  in 
respect  thereto  under  the  1933  .\ct  hf.^ 
become  effective. 

Applicants  state  that  Trust  Securities 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  at  any  time 
after  they  are  deposited  with  the  Trust- 
ee. The  Sponsors  have  been  accumulat- 
ing Ti-ust  Securities  for  the  jjurpose  o; 
deposit  In  Series  1  and  will  follow  a  simi- 
lar procedure  of  accumulating  Trust  Se- 
curities for  each  sub,sequent  Series. 

The  assets  of  the  Trust  may  consist  of 
Debt  Obligations  initially  deposited,  surh 
Debt  Obligations  as  may  continue  to  be 
held  from  time  to  time  in  exchange  for 
or  substitution  of  any  of  the  Debt  Obli- 
gations, accrued  and  undistributed  in- 
terest, undistributed  cash  and  Units  of 
previously  issued  Series  of  the  Trust 
Certain  of  the  Debt  Obligations  may 
from  time  to  time  be  sold  under  the  cir- 
cumstances set  forth  in  the  Indenture, 
or  may  be  redeemed  or  may  mature  in 
accordance  with  their  temis.  The  pro- 
ceeds from  such  dispositions  may.  at  the 
discretion  of  the  Six>nsors.  be  reinvested 
in  substitute  obligations  meeting  speci- 
fied criteria  or  may  be  disuibuted  to  the 
holders  of  Units  of  the  Trust  « -Unithold- 
ei-s'i  and  not  reinvested. 

Each  Unit  of  the  Tru.st  will  represent 
a  fi-actional  undivided  interest,  the  nu- 
merator of  tlie  fractional  interest  repre- 
sented will  be  1  and  the  denominator  wiil 
be  the  number  of  Units  issued  and  out- 
standing in  any  particular  Series.  Units 
are  redeemable,  and  in  Uie  event  tlaat 
any  Units  are  redeemed,  the  fractional 
undivided  interest  represented  by  each 
Unit  will  be  increased  accordingly.  Units 
will  remain  outstanding  until  redeemed 
or  until  the  termination  of  the  Inden- 
ture. The  Indenture  may  be  tenninated 
by  100%  agreement  of  the  Unlt- 
holdci-s  or,  in  the  e\'ent  that  the  value 
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of  Trust  Securities  shall  fall  below  an 
amount  specified,  either  upon  direction 
of  the  Sponsors  to  the  Trustee  or  by  the 
Trustee  without  such  direction.  There  is 
no  provision  in  the  Indenture  for  the  is- 
suance of  any  Units  after  the  initial  is- 
suance and  such  activity  will  not  take 
place  I  except  to  the  extent  that  the  sec- 
ondai-v  trading  by  the  Sponsors  in  the 
Units  is  deemed  the  issuance  of  Units 
under  tlie  Act) . 

The  Sponsors  while  under  no  obliga- 
tion to  do  so.  intend  to  maintain  a  mar- 
ket for  Units  of  the  Trust  and  to  offer  to 
purchase  such  Units  at  prices  in  excess 
of  the  redemption  price  as  set  forth  in 
the  Indenture.  In  the  absence  of  such  a 
market,  Unitholders  may  only  be  able  to 
dispose  of  their  Units  by  redemption. 

Section  H^a) 

Section  14<a)  of  Uie  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such  com- 
pany is  the  issuer  unless  tl)  the  com- 
pany has  a  net  worth  of  at  least  $100,000; 
(2)  at  the  time  of  a  previous  public  offer- 
ing it  had  a  net  worth  of  $100,000;  or  (3) 
provision  Ls  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not  more 
than  twenty-five  responsible  persons 
within  ninety  days,  or  the  entii-e  proceeds 
received,  including  sales  charge,  will  be 
refunded. 

Applicants  seek  an  exemption  from  the 
provisions  of  Section  14' a)  in  order  that 
a  public  offering  of  Units  of  the  Trust  as 
described  above  may  be  made.  In  con- 
nection with  the  requested  exemption 
from  Section  14<a)  the  Sponsors  agree 
il)  to  refund,  on  demand  and  without 
deduction,  all  sales  charges  to  purchas- 
ers of  Units  of  a  Series  if,  within  ninety 
days  from  the  time  that  a  registration 
statement  for  a  Series  becomes  effective 
under  the  Securities  Act  of  1933,  the  net 
worth  of  the  Series  shall  be  reduced  to 
less  than  $100,000,  or  if  such  Series  is 
terminated;  (2)  to  instruct  the  Trustee 
on  the  date  Trust  Securities  are  de- 
posited in  each  Series  that  in  the  event 
that  redemption  by  the  Sponsors  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40%  of  the  principal 
amount  of  Trust  Securities  originally  de- 
posited for  such  Series,  the  Trustee  shall 
terminate  the  Series  In  the  manner  pro- 
vided in  the  Indenture  and  distribute  any 
Trust  Securities  or  other  assets  deposited 
with  the  Trustee  pursuant  to  the  Inden- 
ture as  provided  therein;  and  <3)  in  the 
event  of  termination  for  the  reasons  de- 
scribed in  (2)  above,  to  refund  any  sales 
charges  to  any  purchasers  of  Units  pur- 
chased from  the  Sponsors  on  demand 
and  without  any  deduction. 

The  Sponsors  have  further  represented 
that  no  Series  of  the  Trust  wUl  be  cre- 
ated which  will  contain  in  the  portfolio 
on  the  date  of  deposit.  Trust  Securities 
<or  delivery  statements  relating  thereto 
and  funds  for  the  purchase  thereof) 
having    a    face    amount    of   less    than 
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$3i,000.000.  In  the  event  the  value  of  such 
a  Series  should  decrease  to  the  greater  of 
$1,000,000  or  20%  of  the  amount  of  the 
Trust  Securities  initially  deposited,  for 
any  reason,  the  Trustee  may,  and  when 
so  directed  by  the  Sponsors  shall,  termi- 
nate and  liquidate  the  Series.  Thus,  Ap- 
plicants represent  that  it  is  highly  un- 
likely that,  except  during  the  course  of 
liquidation,  the  net  worth  of  any  Series 
would  ever  decline  to  $100,000  or  less. 

Rule  19b-l 

Rule  19-1  provides  in  substance  that 
no  registered  investment  company  which 
LS  a  "regulated  investment  company"  as 
defined  in  Section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gain  dividend  in  any  one  tax- 
able year.  Paragraph  <b)  of  the  Rule 
contains  a  similar  prohibition  for  a  com- 
pany not  a  "regulated  investment  com- 
pany" but  permits  a  miit  investment 
trust  to  distribute  capital  gains  dividends 
received  from  a  "regulated  investment 
company"  within  a  rea.sonable  time  after 
receipt. 

Distributions  of  interest  on  each  Series 
will  be  made  to  Unitholders  semi-annu- 
ally unless  a  Unitholder  elects  to  receive 
them  monthly  or  quarterly.  Distributions 
of  principal  on  each  Series  will  be  made 
to  Unitholders  semi-annually.  Appli- 
cants represent  that  distributions  of 
principal  constituting  capital  gains  to 
Unitholders  may  arise  in  the  following 
instances:  (1)  If  an  issuing  authority 
calls  or  redeems  an  issue  of  Debt  Obliga- 
tions held  in  the  portfolio,  the  sums  re- 
ceived by  the  Trust  will  be  distributed  on 
a  pro-rata  basis  to  each  Unitholder  on 
the  next  distribution  date:  (2)  if  Units 
are  redeemed  by  the  Trustee  and  Trust 
Securities  from  the  portfolio  are  sold  to 
provide  the  funds  necessary  for  such  re- 
demption, each  Unitholder  will  receive 
hLs  pro-rata  portion  of  the  proceeds  from 
the  Trust  Securities  sold  over  the  amount 
required  to  satisfy  such  redemption  dis- 
tribution; (3)  if  Trust  Securities  held  in 
the  portfolio  must  be  disposed  of  in  or- 
der to  maintain  the  qualification  of  a 
Series  as  a  regulated  investment  com- 
pany under  the  Internal  Revenvie  Code, 
the  sums  received  by  the  Trust  will  be 
distributed  on  a  pro-rata  basis  to  each 
Unitholder  on  the  next  distribution  date; 
and  (4)  if  Debt  Obligations  held  in  the 
portfolio  are  sold  to  maintain  the  in- 
vestment stability  of  a  Series  of  the 
Trust,  the  sums  received  by  the  Trust 
may  be  distributed  on  a  pro-rata  basis  to 
each  Unitholder  on  the  next  distribution 
date.  In  such  instances,  a  Unitholder 
may  receive  in  his  distribution  funds 
which  constitute  capital  gains,  since  In 
some  cases  the  value  of  the  Trust  Securi- 
ties redeemed  or  sold  may  have  increased 
since  the  date  of  initial  deposit. 

As  noted.  Paragraph  tb)  of  Rule  19b-l 
provides  that  a  imit  investment  trust 
may  distribute  capital  gain  dividends 
received  from  a  "regulated  investment 
company"  within  a  reasonable  time 
after  receipt.  Applicants  assert  that  the 
purpose   behind    such    provision    is    to 


avoid  foi'cing  unit  investment  trusts  to 
accmulate  valid  distributions  received 
throughout  the  year  and  distribute  tliem 
only  at  year  end,  and  that  the  opera- 
tions of  Applicants  in  this  regard  are 
squarely  within  the  purpose  of  such  pro- 
vision. However,  in  order  to  comply 
with  the  literal  requirements  of  the  Rule, 
each  Series  of  the  Trust  would  be  forced 
to  hold  any  monies  which  would  con- 
stitute capital  gains  upon  distribution 
until  the  end  of  its  taxable  year.  Tlie 
application  contends  that  such  practice 
would  clearly  be  to  the  detriment  of  the 
Unitholders. 

In  support  of  tlie  requested  exemption. 
Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponso]*s  nor  the 
Trust  has  control  over  events  which 
might  trigger  capital  gains,  e.g.,  the  ten- 
dering of  Tinist  Units  for  redemption 
and  the  prepayment  of  portfolio  Debt 
Obligations  by  the  issuing  authorities. 
In  addition,  it  is  alleged  that  any  capital 
gains  distribution  will  be  clearly  indi- 
cated as  captial  gains  in  the  accompany- 
ing report  by  the  Trustee  to  the  Unit- 
holder. Finally,  Applicants  assert  that 
the  sale  of  Debt  Obligations  in  an  effort 
to  maintain  the  investment  stability  of  a 
Series  of  the  Trust  is  an  activity 
designed  generally  to  prevent  or  to  re- 
tard deterioration  of  values  when  cer- 
tain adverse  factors  exist.  These  factors 
include  a  default  in  the  payment  of  prin- 
cipal or  interest  on  Debt  Obligations,  an 
action  involving  the  issuer  thereof  which 
will  adversely  affect  its  ability  to  con- 
tinue payment  of  the  principal  and 
the  interest  on  its  Debt  Obligations,  or 
an  adverse  change  in  the  market,  reve- 
nue or  credit  factors  affecting  the  in- 
vestment stability  of  the  Debt  Obliga- 
tions. However.  Applicants  also  contend 
that  sale  of  Debt  Obligations  in  an  effort 
to  maintain  investment  stability  of  any 
Series  is  not  expected  to  result  in  capital 
gains  distributions  to  the  Trust  or  its 
Unitholders  because  the  above  factors 
will  normally  have  a  depressing  effect  on 
the  -market  value  of  the  Debt  Obliga- 
tions. 

Rule  22c-l 

Applicants  state  that  following  the 
initial  offering  period,  the  Sponsor.?, 
while  not  obligated  to  do  so.  intend  to 
offer  to  purchase  the  Units  in  the  sec- 
ondary market  at  prices  based  on  the 
offering  side  evaluation  of  the  Tiust  Se- 
ciu-ities  in  any  Series,  detennined  on 
the  last  business  day  of  each  week,  ef- 
fective for  all  sales  made  during  t'ne 
following  week. 

Applicants  also  state  that  the  Spon- 
sors have  undertaken  to  adopt  a  pro- 
cedure whereby  the  Evaluator.  without 
a  fontnal  evaluation,  will  provide  esti- 
mated evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  Evalua- 
tor canont  state  that  the  previous  Fri- 
day's price  is  at  least  equal  to  the  cur- 
rent bid  price,  the  Sponsors  will  order 
a  full  evaluaiton.  The  Sponsors  agree 
that,  in  case  of  the  resale  of  Units  in 
the  secondarj'  market,  if  the  Evaluator 
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cannot  state  that  the  previous  Fri- 
day's price  is  not  more  than  one-half 
point  ($5.00  on  a  unit  representing 
$1,000.00  principal  amoimt  of  underlying 
Trust  Securities)  greater  than  the  cur- 
rent offering  price,  a  full  evaluation  will 
be  ordered.  Under  these  circumstances, 
the  Applicants  contend  that  the  ex- 
emption of  the  Sponsors  from  the  pro- 
visions of  Rule  22c- 1  will  in  no  way  affect 
the  operations  of  the  Trust  and  will 
benefit  the  Unitholders  by  providing  a 
repurchase  price  for  their  Units  which 
is  in  excess  of  the  current  net  asset 
value  of  such  Units  as  computed  for 
redemption  purposes. 

Rule  22c- 1  provides,  in  pertinent  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

Apphcants  state  that  Rule  22c-l  has 
two  purposes :  (1 )  to  eliminate  or  to 
reduce  any  dilution  of  the  value  of  out- 
standing redeemable  securities  of  regis- 
tered investment  companies  which 
might  occur  through  the  sale,  redemp- 
tion or  repurchase  of  such  securities 
at  prices  other  than  their  current  net 
asset  values;  and  (2)  to  minimize  specu- 
lative trading  practices  in  the  securi- 
ties of  registered  investment  companies. 

The  secondary  market  activities  of 
the  Sponsors  and  the  manner  for  the 
acquisition  by  investors  of  new  Units, 
may  be  deemed  to  violate  Rule  22c-l 
because  of  the  absence  of  daily  pricing. 
Applicants  contend,  however,  that  the 
purposes  of  Rule  22c-l  will  not  be  of- 
fended by  the  Sponsors  in  the  secondary 
market  activities.  Applicants  assert  that 
the  pricing  of  Units  by  the  Sponsors  in 
the  secondary  market  will  in  no  way 
dilute  the  assets  of  the  Trust,  and  that 
Unitholders  will  benefit  from  the  Spon- 
sors' pricing  procedure  in  the  secondary 
market  since  they  will  normally  receive 
a  higrher  repurchase  price  for  their  Units 
than  they  could  be  redeeming  their  Units 
at  the  current  net  asset  value,  and  that 
this  will  be  accomplished  without  the 
cost  burden  to  the  Trust  of  daily  evalua- 
tions of  the  Unit  redemption  value. 

Applicants  also  contend  that  specula- 
tion in  Units  of  any  Series  is  unlikely 
because  price  changes  are  limited  in  re- 
spect to  the  kind  of  Trust  Securities 
which  will  be  held  by  such  Series. 

To  avoid  the  Sponsors  receiving  more 
than  the  specified  sales  charge  on  the 
resale  of  Units,  the  Sponsors  have  un- 
dertaken not  to  resell  any  Units  which 
they  may  repurchase  at  a  price  below  the 
offering  side  evaluation  of  the  Trust  Se- 
curities in  any  Series. 

Applicants  therefore  request  an  ex- 
emption from  the  provisions  of  Rule 
22c-l  for  Series  1  and  for  all  subse- 
quently created  Series  insofar  as  the 
Rule  may  apply  after  completion  of  the 
primary  distribution  of  Units  of  such 
Series. 


Section  22(d) 

Applicants  propose  to  offer  the  right 
to  participate  in  an  automatic  reinvest- 
ment option  ("ARO  Plan")  to  Unithold- 
ers of  record  in  each  of  its  Series  who 
have  selected  the  semi-annual  plan  of 
distribution.  This  ARO  Plan  will  permit 
Unitholdei-s  to  invest  income  and  capital 
gains  distributions  made  to  them  on  a 
predecessor  Series  of  the  Trust  into 
Units  of  a  subsequent  Series  of  the  Trust 
("Reinvestment  Series")  at  a  reduced 
sales  charge.  Applicants  state  that  its 
Unitholders  will  be  able  to  join  the  ARO 
Plan  at  any  time  by  delivering  to  the 
Trustee  an  Authorization  Form.  Like- 
wise, a  participant  may  withdraw  at  any 
time  upon  written  notice  to  the  Trustee. 
To  assist  in  withdrawal;,  the  Trustee 
intends  to  establish  a  toll  free  telephone 
number.  However,  if  notification  of  with- 
drawal has  not  been  given  to  the 
Trustee  prior  to  a  particular  semianniial 
distribution  date,  the  participant  will  be 
deemed  to  have  elected  to  iiarticipate  in 
the  ARO  Plan  with  respect  to  that  par- 
ticular distribution,  and  his  withdrawal 
will  become  effective  for  the  next  suc- 
ceeding distribution.  Each  participant 
will  have  his  interest  and  principal  dis- 
tributions reinvested  on  the  correspond- 
ing distribution  date  in  the  appropriate 
Reinvestment  Series  of  the  Trust.  Appli- 
cants represent  that  they  intend  to  see 
to  it  that  each  Reinvestment  Series  will 
be  declared  effective  by  the  Commission 
in  sufficient  time  to  allow  distribution  to 
Plan  participants  of  final  prospectuses 
relating  to  such  Reinvestment  Series.  As 
presently  contemplated,  it  is  intended 
that  each  Reinvestment  Series  will  be- 
come effective  on  or  about  each  semi- 
annual record  date  for  determining  who 
is  eligible  to  receive  distributions  on  the 
related  Distribution  Date.  Applicants 
state  that  if  a  Reinvestment  Series  has 
not  been  declared  effective  in  such  suf- 
ficient time,  the  ARO  Plan  will  be  sus- 
pended with  respect  to  that  Series  and 
recommenced  with  the  next  succeeding 
Series.  In  such  a  case,  a  participant 
would  receive  his  normal  cash  distribu- 
tion. Applicants  represent  that  frac- 
tional Units  in  the  denomination  of 
tenths  will  be  purchased  under  the  ARO 
Plan  and  any  excess  cash  from  each 
distribution  not  utilized  to  purchase  such 
Units  will  be  distributed  to  the  respec- 
tive Plan  participants. 

In  order  that  distributions  may  be  re- 
invested on  the  next  succeeding  Dis- 
tribution Date,  the  Authorization  Form 
must  be  received  by  the  Trustee  no  later 
than  the  15th  day  of  the  month  preced- 
ing such  Distribution  Date.  Any  Authori- 
zation Form  received  after  such  date  will 
result  in  the  commencement  of  rein- 
vestment on  th^e  second  Distribution 
Date  thereafter.  Once  delivered  to  tlie 
Trustee,  an  Authorization  Form  will,  ex- 
cept in  the  following  instance,  constitute 
a  valid  election  to  participate  in  the 
Plan  for  each  subsequent  distribution 
as  long  as  the  Unitholder  continues  to 
participate  in  the  Plan. 

The  Applicants  have  agreed  that  in  the 
event  any  Reinvestment  Series  should 


materially  differ  from  the  particular  Se- 
ries of  the  Trust  into  which  participants 
in  the  ARO  Plan  originally  invested  or 
the  preceding  Renivestment  Series,  the 
Unitholders'  autliorization  to  participate 
in  the  ARO  Plan  will  be  voided,  and,  af- 
ter the  filing  of  a  registration  statement 
under  the  1933  Act  for  such  Reinvest- 
ment Series,  participants  will  be  pro- 
vided with  a  prospectus  meeting  the  re- 
quirements of  Section  10' a)  of  the  1933 
Act  for  such  Reinvestment  Series,  a  no- 
tice of  the  material  change,  and  a  new 
Authorization  Form. 

Unless  a  Unitholder  notifies  the 
Trustee  in  writing  to  the  contrarj'.  any 
Unitliolder  who  has  acquired  Units 
through  the  ARO  Plan  will  be  deemed 
to  have  elected  the  semi-annual  plan  of 
distribution  and  to  participate  in  Uie 
ARO  Plan  with  respect  to  distributions 
made  in  connection  with  Units  so  pur- 
chased under  the  ARO  Plan.  A  Unit- 
holder may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  re- 
lated to  Units  purchased  under  the  ARO 
Plan,  and  remain  in  the  Plan  with  re- 
spect to  Units  acquired  other  than 
through  the  Plan.  All  such  distributions 
made  with  respect  to  Units  purchased 
tmder  the  Plan  will  be  accumulated  witli 
distributions  generated  from  the  Units 
of  the  Series  of  the  Trust  used  to  pur-^ 
chase  such  additional  ARO  Plan  Units," 
but  no  distributions  generated  from 
Units  of  other  Series  of  the  Tiiist  will 
be  accumulated  with  the  foregoing  dis- 
tributions for  ARO  Plan  purchases. 
Thus,  if  a  pei-son  owns  units  in  more 
than  one  Series  of  the  Trust  (which  are 
not  the  result  of  purchases  under  the 
ARO  Plan),  distributions  v.ith  respect 
thereto  will  not  be  aggregated  for  pur- 
chases under  the  ARO  Plan.  Any  funds 
not  utilized  to  purchase  Units  in  the 
denomination  of  tenths  in  the  Reinvest- 
ment Series  will  be  automatically  dis- 
tributed by  the  Trustee  on  the  Distribu- 
tion Date.  Confirmations  of  sales  relat- 
ing to  Units  purchased  under  the  ARO 
Plan  and  certificates  relating  thereto 
will  be  pro\ided  in  the  normal  course 
of  business.  Both  tlie  Sponsors  and  the 
Trustee  reserve  the  right  to  suspend, 
modify,  or  terminate  the  Plan  at  any 
time.  All  participants  will  receive  notice 
of  any  such  su.spension,  modification  or 
termination. 

Units  of  each  existing  Series  of  the 
Trust  will  be  offered  at  a  public  offering 
price  of  approximately  $1,050  per  Unit 
plus  accrued  interest.  However,  as  noted 
above,  it  is  the  Sponsors'  intention  to 
permit  purchases  under  the  ARO  Plan  of 
fractional  units  in  the  denomination  of 
tenths  rather  than  require  purchases  of 
full  units.  The  purpose  of  allowing  pur- 
chases of  fractional  Units  is  to  allow  a 
minimum  purchase  requirement  in  the 
primary  distribution  of  Trust  Units,  but 
at  the  same  time  permit  maximum  use  of 
distributions  for  purchases  through  the 
reinvestment  program. 

Applicants  propose  to  offer  Reinvest- 
ment Series  Units  under  the  ARO  Plan 
at  a  price  reflecting  a  sales  charge  of 
3'^!%  of  the  underlying  net  asset  value 


FEDERAL   REGISTER,   VOL.   42,   NO.    160 — THURSDAY,   AUGUST    18,    1977 


kl/^TITEC 


11686 

of  the  Tiiu-^t  Securities  in  such  Series 
rather  than  the  cxustomary  4'2%  sales 
charge  which  apphes  to  aU  primary  and 
secondarv-  sales  of  Units  in  the  various 
Series  of  the  Trust  including  priniary  and 
secondary  sales  of  Reinvestment  Series 
Units    other    than    through    the    ARO 

Plan>. 

Section  22 <d^  of  the  Act  provides,  m 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
spcuritv  issued  by  it  except  to  or  through 
a  principal  underwriter  for  distribtition 
or  at  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and.  if  such 
class  of  security  is  being  currently  of- 
fered, to  the  public  by  or  through  an 
underwriter,  no  principal  underwTiter  of 
such  security  and  no  dealer  shall  sell  any 
such  security  to  any  person,  except  a 
denier,  a  principal  imderwTit«r  or  the 
issuer,  except  at  a  current  public  offering 
price  described  in  the  prospectus.  Rule 
22d-l  permits  certain  variations  in  sales 
load,  none  of  which  it  is  alleged  are  ap- 
plicable to  the  proposed  ARO  Plan. 

In  support  of  the  request.  Applicants 
assert  that  applying  a  sales  charge  of  less 
than  the  customary  Vl^'^'c  charge  In  the 
case  of  ARO  Plan  purchases  Is  both 
'  beneficial  to  ARO  Plan  participants,  and 
al.so  warranted  in  light  of  the  related  cost 
savings.  Applicants  state  that  approxi- 
mately S'j':;  of  the  customary  4'^% 
sales  charge  is  attributable  to  brokerage 
efforts  to  make  the  initial  customer  soli- 
citation, to  ascertain  the  customer's 
financial  requirements  and  to  counsel 
him  on  the  Sponsors'  specific  product. 
Applicants  represent  that  each  Reinvest- 
ment Series  will  be  .<;ubstantially  similar 
to  the  Series  of  the  Trust  which  the  ARO 
Plan  participant  originally  purchased 
with  the  exception  of  the  make-up  of  the 
Series  portfolio  and  certain  portfolio  re- 
lated information.  Consequently,  the 
support  for  that  portion  of  the  sales 
charge  attributable  to  counselling  the 
participant  on  the  Sponsois'  product  is 
reduced,  as  is  the  selling  effect  relating  to 
initial  solicitations.  It  is  the  Applicants' 
belief  that  cost  savings  related  thereto 
should  be  passed  on  to  ARO  Plan  partici- 
pants. 

However,  with  respect  to  any  particular 
Reinvestment  Series.  Applicants  believe 
a  participant  may  seek  professional  ad- 
vice, and.  thus,  a  reduced  sales  charge  for 
such  financial  services  is  warranted.  It  is 
the  Applicants'  belief  that  a  charge  of 
1 '  J  *",  of  the  net  asset  value  of  the  under- 
lying Trust  Securities  in  each  Reinvest- 
ment Series  tor  a.'isuming  a  net  a.sset 
value  of  approximately  $1,000  per  Unit 
a  sales  charge  of  .$15.00  per  Unit)  is  a 
reasonable  and  justifiable  expense  to  be 
allocated  to  the  .soliciting  broker  for  his 
professional  a.ssistance  in  connection 
with  each  Reinvestment  Series. 

Applicants  further  assert  that  imple- 
mentation and  continuation  of  the  ARO 
Plan  will  create  special  out-of-pocket 
costs  which  should  properly  be  borne  by 
the  Plan  participants.  It  is  the  Sponsors' 
belief  that  the  special  out-of-pocket  ex- 
penses related  to  the  Plan  (including 
such  Items  as  (ai  maintaining  Trustee 
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records  on  participants,  (b)  mailing, 
shipping  and  miscellaneous  delivery 
charges,  (c)  maintaining  a  toll  free  tele- 
phone number  with  knowledgeable  oper- 
ators, and  (d)  separate  printing 
charges)  will  amount  to  $10.00  per  unit 
(assuming  the  above  net  a.<5set  value,  ITc 
of  such  value) .  Finally,  prior  experience 
indicates  that  the  normal  out-of-pocket 
costs  for  establishing  each  Series  of  the 
Trust  approximate  1  '^;  of  the  underlying 
asset  value  of  the  Trasts  portfolio.  Ap- 
)Dlicants  represent  that  all  such  costs  will 
be  covered  in  the  proposed  3 '2'^;  sales 
charge.  Thus,  Applicants  conclude  that 
the  proposed  3 "2%  sales  charge  for  ARO 
Plan  purchases  not  only  passes  through 
certain  cost  savings  to  ARO  Plan  par- 
ticipants but  also  charges  such  persons 
for  reasonable  expenses  related  to  the 
creation  of  the  ARO  Plan,  and  for  fees 
relating  to  periodic,  professional,  finan- 
cial advice. 

Section  6(c)  of  tlie  Act  provides,  In 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally  or 
unconditionally,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  any  provision  of  the  Act  or 
of  any  rale  or  regulation  under  the  Act, 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given.  That  any  in- 
terested   pei-son    may,    not    later    than 
September  6,  1977,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  accom- 
panied by  a  sta.tement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
pased  to  be  controverted,  or  he  may  re- 
quest tfiat  he  be  notified  If  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such    communication    should    be    ad- 
dressed:   Secretary,   Securities  and   Ex- 
change  Commission.    Washington.    D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicants at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 
the  case  of  an  attomey-at-law,  by  cer- 
tificate)   shall  be  filed   contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  mider  the  Act.  an  order  dis- 
ix>sing  of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing,  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including   the  date  of   the   hearing    (if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  Doc.77-23887  Filed  8- 17-77;8:45  ami 


[Rel.  No.  20137  (70-6038)1 
METROPOLITAN   EDISON  CO. 

Proposed  Issuance  and  Sale  of  First  Mort- 
gage Bonds  at  Competitive  Bidding 

August  12,  1977. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  <"Met-Ed"),  2800 
Pottsville  Pike.  Muhlenberg  Township 
Berks  County,  Pennsylvania  19605.  an 
electric  utility  subsidiary  of  General  Pub- 
lic Utilities  Corporation,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pur.suant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Section  6ib» 
of  tlie  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summai-ized  below,  for  a  cotn- 
plete  statement  of  the  proposed  trans- 
action. 

Met-Ed  propases  to  issue  and  sell  for 
cash,  after  competitive  bidding  in  ac- 
cordance with  the  requirements  of  Rule 
50  imder  the  Act,  up  to  $35,000,000  prin- 
cipal amount  of  first  mortgage  bonds,  to 
be  dated  the  date  of  their  issue  and  to 
mature      September      1.      2007      ("New 
Bonds").      The     Bonds      are      to      be 
issued     under     the     Indenture     dated 
November     1,     1944,     between     Med- 
Ed     and     Guaranty     Ti-ust     Company 
of  New   York    (now  Morgaii   Guaianly 
Ti-ust  Company  of  New  York),  Tiiistee. 
as  heretofore  supplemented  and  amended 
and  as  to  be  furtlier  supplemented  and 
amended  by  a  Supplemental  Indenture. 
The  bidding  procedures  which  Met-Ed 
will  use  with  respect  to  the  New  Bonds 
will  require  that  (1)   tlie  price  specified 
in  tlie  bid  shall  be  not  less  than  98  per- 
cent and  not  more  than  101  percent  of 
tlie  principal  amount  of  the  New  Bonds, 
plus  accrued  interest  from  September  1, 
1977  to  tlie  date  of  delivery,  and  <2)  the 
interest  rate   to  be  borne  by  the  New- 
Bonds,  which  shall  be  specified  in  such 
bids,  shall  be  a  multiple  of  'etli  of  1  per- 
cent. The  bidding  procedure  will  not  es- 
tablish a  minimum  or  maximum  interest 
rate  within  which  bids  may  be  submitted. 
Prior  to  September  1.  1982.  none  of  the 
New  Bonds  may  be  redeemed  at  the  op- 
tion of  Met-Ed  if  the  moneys  for  such 
redemption  aie  obtained  by  Met-Ed  bor- 
rowings at  an  interest  cost  less  than  the 
annual  yield  to  maturity  of   the  New 
Bonds,    except    under    certain   circum- 
stances. 

Met-Ed  states  that  substantially  all  of 
the  proceeds  from  tlie  sale  of  the  New 
Bonds  will  be  applied  to  the  payment  at 
or  before  maturiay  of  a  like  amount  of 
Met-Eds  approximately  $87,000,000  of 
short-term  bank  loans  expected  to  be  out- 
standing at  tlie  date  of  sale  of  the  New- 
Bonds  and  the  balance,  if  any.  will  be  ap- 
plied to  reimburse  Met-Eds  treasury  for 
funds  previously  expended  tlierefrom  for 
construction  purposes.  Tlie  estimated 
cost  of  Met-Eds  1977  and  1978  construc- 
tion programs  are  approximately  $58,- 
000.000  and  $6,000,000  respectively. 
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Met-Ed  states  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion with  respect  to  the  proposed  is- 
suance and  sale  of  the  New  Bonds. 

It  is  further  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission 
has  jurisdiction  with  respect  to  the 
proposed  transaction.  It  is  stated  that 
the  fees  and  exiienses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion are  to  be  filed  by  amendment. 

Notice  is  further  given  tliat  any  in- 
terested person  may.  not  later  than  Sep- 
tember 6.  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  issue  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant at  the  above-stated  address  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attoi-ney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc. 77-23888  Filed  8-17-77;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12.  1977. 
In  the  matter  of  an  application  of  the 
Philadelphia  Stock  Exchange.  Inc.  for 
unlisted  trading  privileges  in  a  certain 
security.  The  alx)ve  named  national  se- 
curities exchange  has  filed  an  applica- 
tion with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(f) 
(1)(B)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12f-l  thereunder,  for 
imlisted  trading  privileges  in  the  secur- 
ity of  the  company  as  set  forth  below, 
which  security  Is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges : 


International  Couriers  Corporation.  File  No. 
7-4975,  Common  Stock — $1 .00  Par  Value. 

Upon  receipt  of  a  request,  on  or  be- 
fore August  29,  1977  from  any  interested 
person,  the  Commission  will  detei-mine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  peison  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  tlie  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  CommLs.'^lon 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FRDoo. 77-23889  Filed  8-17-77:8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Dlsa.ster  Loan  Area  No.  1311; 
Amdt.  No.  3 1 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  and 
Amendments  thereto  (see  42  FR  19538. 
30459  and  31855)  are  amended  by  ex- 
tending the  filing  date  for  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  September  30,  1977, 
and  for  economic  injurj-  until  the  close 
of  business  on  May  1,   1978. 

Dated:  August  9.  1977. 

A.  Vernon  Weaver. 
Administrator. 

IFR  Doc.77-23855  Filed  8-17-77:8:45  am  | 


{Declaration  of  Disaster  Loan  Area  No.  1355] 

NORTH   CAROLINA 

Declaration  of  Disaster  Loan  Area 

The  listing  below  of  the  56  counties 
and  adjacent  counties  within  the  State 
of  North  Carolina  constitutes  disaster 
area  as  a  result  of  drought  which  caused 
severe  crop  losses  during  the  1976  crop 
year  and  continuing  into  the  1977  crop 
year: 


Alniance 

Mecklenburg 

Alexander 

Montgomery 

Anson 

Moore 

Bladen 

Nash 

Cabarrus 

Northampton 

Caswell 

Orange 

Catawba 

Person 

Chatham 

Pitt 

Cleveland 

Polk 

Davidson 

Randolph 

Davie 

Richmond 

Duplin 

Robeson 

Durham 

Rockliigham 

Edgecombe 

Rowan 

Forsyth 

Rutherford 

Franklin 

Sampson 

Gaston 

Scotland 

Granville 

Stanly 

Greene 

Stokes 

Guilford 

Surry 

Halifax 

Union 

Harnett 

Vance 

Hoke 

Wake 

Iredell 

Warren 

Johnston 

Wayne 

Lee 

Wilson 

Lenoir 

Yadkin 

Lincoln 

Eligible  per.'ions.  firms,  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  October  11.  1977.  and  for  eco- 
nomic injury  until  the  close  of  business 
on  May  9, 1978,  at: 

Small  Business  Administration.  District  Of- 
fice. 230  South  Tryon  Street — Suite  700, 
Charlotte.  N.C.  28202. 

(C.italog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  August  9.  1977.  "" 

A.  Vernon  Weaver. 
"  Administrator. 

|FR  Doc .77  23856  Filed  8  17-77:8:45  am] 


[Declaration  of  Dlsastater  Loan  Area  ;:13571 

SOUTH  CAROLINA 

Declaration  of  Disaster  Loan  Area 

Tlie  33  counties  and  adjacent  counties 
within  the  State  of  South  Carolina,  listed 
below,  constitute  a  disaster  area  as  a  re- 
sult of  drought  which  caused  severe  crop 
losses  during  the  1976  crop  year  and  con- 
tinuing into  the  1977  crop  year: 

AbbeyviUe  Jasper 

Aiken  Kershaw 

Allendale  Lancaster 

Anderson  Laurens 

Bamburg  Lexington 

Barnwell  McCormick 

Beaufort  Newberry 

Calhoun  Oconee 

Cliarleston  Orangeburg 

Cherokee  Pickens 

Chester  Richland 

Chesterfield  Saluda 

Edgefield  Sparunburg 

Fairfield  Siunter 

GreenvUle  Union 

Greenwood  York 
Hampton 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans  for 
physical  dam£tge  until  the  close  of  busi- 
ness on  October  11,  1977,  and  for  eco- 
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nomic  injury  unUl  the  close  of  business 

on  May  10, 1978.  at: 

Small     Business     Administration,      District 

Office.  1801  Assembly  Strtet,  Columbia,  S.C. 

29201. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:   August  10,  1977. 

A.  Vi;kn'.x  Weaver, 

Administrator. 

(FR  Doc.77-23857  Filed  8-17-77:8:45  am] 


[Declaration  of  Di.=.-\ster  Loan  Area  =1330] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Burnett,  Oneicla.  Price,  S.vayer  and 
Washburn  Counties  and  adjacent  coun- 
ties within  the  State  of  Wisconsin  con- 
stitute a  disaster  area  because  of  physical 
damage  resulting  from  severe  wind 
storms  and  tornadoes  which  occurred  on 
July  4,  1977.  Ehgible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  11,  1977,  and  for 
economic  Injury  until  the  close  of  busi- 
ness on  May  10,  1978.  at 
Small     Business     AdmUilstratton,     District 

Office.  122  West  Washington  Avenue,  Room 

700,  Madison,  Wis.  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  Nos.    59002    and    59008.) 

Dated:  August  10,  1977. 

A.  Vernon  Weaver, 

Administrator. 

[FR  Doc  77-23858  Filed  8-17-77; 8: 45  am] 


[Licence  No.  09  12-00021 

CONTINENTAL  CAPITAL  CORP. 

Filing  of  Applicjtion  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given  that  Continen- 
tal Capital  Corporation  (CCC>,  555 
California  Street.  San  Francisco,  Cali- 
fornia 94104.  a  Federal  Licensee  under 
tlie  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  with 
the  Small  Business  Administration 
<SBA)  an  arphcation  pursuant  to  Sec- 
tion 107.101)4  of  the  RcRiilations  govern- 
ing small  biu^iness  investment  companies 
(13  CFR  107.1004  (1977»>.  for  approval 
of  a  conflict  of  interest  transaction.  CCC 
is  also  registered  under  the  Investment 
Company  Act  of  1940.  as  a  non-diversi- 
fied, closed-end,  management  invest- 
ment company. 

CCC  will  purchase  up  to  6.667  common 
shares  of  Beaver  In.surance  Company 
(Beaver),  Suite  440.  300  Montgomery 
Street.  San  Francisco.  California  94104, 
at  $.52.50  per  .^hare  for  a  total  investment 
up  to  $350,017.50.  The  shares  represent 
CCC's  pro-rata  interest  in  a  20.000  share 
stock  offering  by  Beaver.  The  transac- 
tion falls  within  the  purview  of  Section 
107.1004(b)(1)  of  the  Regulations  and 
requires  prior  written  approval  by  SBA 


because  three  associates  of  CCC,  as  de- 
fined in  Section  107.3  of  the  Regulations, 
are  also  directors  of  Beaver.  Two  of  Uie 
CCC  associates  are  also  shareholders  of 
Beaver.  Mr.  Fred  Parr  Cox,  Chairman 
of  the  Board  of  Directors  of  CCC  and 
shareholder  of  CCC.  owns  400  Beaver 
.shares  and  is  a  Director  of  Beaver.  Mr.  D. 
Forrest  Greene,  a  Director  and  share- 
holder of  CCC,  is  a  Director  of  Beaver. 
His  children  purchased  100  Beaver 
shares  in  1975.  Mr.  William  C.  Tait.  who 
is  Cox's  father-in-law.  recently  sold  his 
shares  of  Beaver  to  Mr.  Cox.  Mr.  Tait  is 
also  a  director  of  Beaver.  Mr.  Cox  and 
Mr.  Greene  intend  to  purcliase  1,000  and 
4.300,  respectively,  of  the  Beaver  shares 
to  be  sold. 

On  July  14,  1977.  the  Securities  and 
Exchange  Commis.sion  publi.'jhed  'Re- 
lease No.  9849>  a  Notice  of  filing  of  this 
application  pursuant  to  Sections  17<b) 
and  17 'd)  of  the  Investment  Company 
Act  of  1940  (ICA) .  and  Rule  17d-l  there- 
under for  an  order  exempting  this  trans- 
action from  Section  17(a)  of  the  ICA 
and  permitting  participation  in  said 
transaction.  This  exemption  was  granted 
on  August  9,  1977. 

CCC's  original  investment  in  Beaver 
was  approved  by  SBA  on  February  18, 
1970,  as  an  exemption  to  Section  107.1001 
(a) ,  which  deals  with  relending.  A  pre- 
vious application  for  SBA  approval  of  a 
conflict  of  interest  transaction  by  CCC 
in  Beaver  was  published  in  the  Federal 
Register  in  July  28,  1976,  and  approved 
by  SBA  on  August  17,  1976. 

Notice  is  hereby  given  tliat  any  per- 
son may,  not  lat^r  than  September  2. 
1977  submit  to  SBA  in  writing,  comments 
on  the  proposed  transaction.  Any  such 
comments  should  be  addressed  to:  Asso- 
ciate Administrator  for  Finance  and  In- 
vestment, Small  Business  Administra- 
tion. 1441  "L"  Street  NW.,  Washington. 
D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
by  CCC  in  newspapers  of  general  cir- 
culation in  Los  Angeles  and  San  Fran- 
cisco, California. 

(Catalog  of  Federal  Domestic  A.<!slstnnce  Pro- 
pram  No.  59  011,  Small  Business  Investment 
Companies.) 

Dated:  August  12,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-23933  Filed  8-17-77:8:45  am] 


HONOLULU  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Honolulu  District  Advisory  Council  will 
hold  a  public  meeting  at  9  a.m..  Monday. 
September  19,  1977,  at  the  Ala  Moana 
Hotel,  410  Atkinson  Drive,  Honolulu, 
Hawaii  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  oth- 
ers present.  For  further  information, 
write  or  call  David  K.  Nakagawa,  Dis- 
trict Director,  U.S.  Small  Business  Ad- 


ministration, 300  Ala  Moana,  Room  2213. 
P.O.  Box  50207,  Honolulu,  Hawaii  96850, 
808-546-8950. 

Dated:  August  12, 1977. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.77-23931  Filed  8-17-77:8:45  am] 


[Proposed  License  No.  02  02-0334] 

VENTURE  SBIC.  INC. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  Section  107.102  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (CFR  107.102  (1977') 
under  the  name  of  Ventuie  SBIC.  Inc., 
249-12  Jericho  Turnpike,  Bellerose,  New 
York  11426,  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act),  and  tl:ie  rules  and  regulations 
promulgated  thereimder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Name  and  Title 

Arnold  Feldman,  209-39  23rd  Avenue,  Bay- 
side,  New  York  11432,  President  and  Di- 
rector. 50  percent. 

Jerome  Feldman,  175-27  Wexford  Terrace. 
Jamaica,  New  York  11432,  Secretary  and 
Director,  50  percent. 

Arnold  and  Jerome  Feldman  are 
brothers.  Each  is  a  partner  in  a  gen- 
eral accounting  firm  known  as  Feldman 
and  Feldman.  Arnold  is  a  licensed  public 
accountant  and  has  been  with  the  firm 
since  1956.  Jerome  is  a  certified  public 
accountant  and  has  been  with  the  firm 
since  March.  1948. 

The  applicant  proposes  to  commence 
operations  with  capital  of  $510,000,  of 
which  $200,000  will  be  borrowed  funds. 
It  is  the  intention  of  the  applicant  to 
conduct  its  business  primarily  within  ths 
State  of  New  "Vork  but  may  extend  its 
range  of  operations  to  include  the  states 
of  New  Jersey.  Connecticut.  Pennsyl- 
vania. Massachusetts  and  California. 
Applicant  further  intends  to  provide  a 
source  of  supplementary  capital  for  busi- 
nesses, which  because  of  economic  con- 
ditions, strict  lending  policies  and  rela- 
tive newness  of  their  enterprises,  cannot 
qualify  for  loans  from  institutional  in- 
vestors. It  is  not  the  applicant's  inten- 
tion of  using  the  services  of  an  Invest- 
ment Adviser;  but  will  provide  manage- 
ment consulting  services  to  its  clients, 
including  business  consulting. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  of  the  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany, in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  September  2.  1977, 
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submit  to  SBA.  in  writing,  relevant  com- 
ments on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Deputy  Asso- 
ciate Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Btislness  Investment 
Companies.) 

Dated:  August  12. 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-23932  Filed  8-17-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  77-149] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving.  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  May  12,  1977  to 
June  5,  1977  (List  No.  9-77^.  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutorj'  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416.  481.  489,  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  the  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
t^^^es  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Life  Preservers.  Kapok,  Adult  and 
Child  (Jacket  Type>,  Models  3  and  5 

The  Campco  Ventures  Company,  A 
Division  of  American  Recreation  Group, 
1891  Woolner  Avenue,  Fairfield,  Cali- 
fonua  94533.  no  longer  manufactures 
certain  kapok  life  preservers  and  Ap- 
proval Nos.  160.002  2/1  and  160.002,  3, 1 
were  therefore  terminated  effective  May 
18,  1977. 


Life  Preservers;  Repairing  and 
Cleaning 

The  Vacuum  Sterilizing  Company,  1354 
York  Street,  San  Francisco,  California 
94110,  Approval  No.  160.006  27  0  expired 
and  was  terminated  effective  June  3, 
1977. 

Sea  Anchors,  Lifeboat 

The  Samuel  Fassman  Company.  2776 
Atlantic  Avenue.  Brooklyn.  New  York 
11207,  Approval  No.  160.019  11  0  expired 
and  was  terminated  effective  June  5, 
1977. 

Buoyant  Vests.  Kapok,  or  Fibtous 
Glass 

Tlie  Campco  Ventures.  Inc..  P.O.  Box 
49,  1891  Woolner  Avenue.  Fairfield.  Cali- 
fornia 94533,  no  longer  manufactures 
certain  kapok  buoyant  vests  and  Ap- 
proval Nos.  160.047,  300  0.  160.047  301  0 
and  160.047  302  0  were  therefore  termi- 
nated effective  May  18,  1977. 


Buoyant  Cushions.  Kapok. 
Fibrous  Glass 


OR 


The  Campco  Ventures.  Inc..  P.O.  Box 
49,  1891  Woolner  Avenue,  Fairfield.  Cali- 
fornia 94533.  no  longer  manufactures 
certain  kapok  buoyant  cushions  and  Ap- 
proval Nos.  160.048/3  0  and  160  048  5.  1 
were  therefore  terminated  effective  May 
18.  1977. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

The  Campco  Ventures.  Inc  .  P.O.  Box 
49,  1891  Woolner  Avenue.  Fairfield.  Cali- 
fornia 94533.  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
vests  and  Approval  Nos.  160.052  119  1, 
160.052  120  1  and  160.052121  1  were 
therefore  terminated  effective  May  18, 
1977. 

Work  Vests,  Unicellular  Plastic 
Foam 

The  CamjTco  Ventures,  Inc..  P.O.  Box 
49,  1891  Woolner  Avenue.  Fairfield.  Cali- 
fornia 94533.  no  longer  manufactures 
certain  unicellular  plastic  work  vests  and 
Approval  No.  160.053/4/1  was  tlierefore 
terminated  effective  May  18,  1977. 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child,  for  Mehchant 
Vessels 

The  Campco  Ventures  Company.  A  Di- 
vision of  American  Recreation  Group, 
(A  Limited  Partnership  >,  P.O.  49, 
Fairfield.  California  94533.  no  longer 
manufactures  certain  unicellular  plastic 
foam  life  preservers  and  Approval  Nos. 
160.055/60  0  and  160.055.  61  0  were 
therefore  terminated  effective  May  18, 
1977. 

M.^RiNE  Buoyant  Device 

Tlie  Steams  Manufacturing  Company. 
Division  Street  at  Thirtieth,  St.  Cloud. 
Minnesota  56301.  no  longer  manufac- 
tures certain  marine  buoyant  devices 
and  Approval  Nos.  160.064/251  0  and 
160.064/252/0  were  therefore  terminated 
effective  June  3, 1977. 

The  Steams  Manufacturing  Company. 
Division  Street  at  Thirtieth.  St.  Cloud, 
Minnesota  56301,  Approval  No.  160.064/ 


253  0  expired  and  was  terminated  effec- 
tive May  12.  1977. 

The  Cajnpco  Ventures.  Inc..  1891 
Woolner  Avenue.  Fairfield.  California 
94533.  no  longer  manufactures  certain 
marine  buoyant  devices  and  Approval 
Nos.  160.064  861  0.  160.064  862.  0.  160  - 
064  863  0.  160.064  864  0  and  160.064 
865  0  were  therefore  terminated  effective 
May  18.  1977. 

Incombustible  Materials   for 
Merch.ant  Vessels 

Tlie  J.  P.  Steven:?  &:  Company.  Inc.. 
1460  Broadway,  New  York.  New  York 
10036.  Approval  No.  164.009  148  0  ex- 
pired and  wi\s  tenr.inatcd  effective  May 
24.  1977. 

Dated;  .August  10.  1977. 

W.  M.  Bfnkfrt. 
Rear      Admircl.      U.S.      Coast 
Guard.  Chief.  Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc77-23934  Filed  8-17  77:8.45  am] 


ICGD77  151] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  section  10(a>(2>  of  tlie 
Federal  Advisor>'  Committee  Act  (Pub. 
L.  92-463;  5  U.SC.  App.  1'  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Council 
to  be  held  on  Wednesday  and  Thursday, 
September  28-29,  1977  in  Room  2230, 
Nassif  Building.  7th  and  "D"  Streets 
SW.,  Washington.  DC.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  both  da.vs 
and  adjourn  at  10:45  p.m.  on  Wednes- 
day, September  28th  and  in  the  early 
afternoon  on  Thursday.  September  29th. 
The  agenda  for  this  meeting  will  be 
as  follows: 

1.  Review  of  action/ taken  at  the  six- 
teentli  meeting  of  the  Council. 

2.  Executive  Directors  Report. 

3.  Discussion  and  vote  on  proposed 
change  to  fixed  fire  extinguisher  require- 
ments for  recreational  boats. 

4.  Discussion  and  vote  on  proposed 
Caiiacity  Label  Regulation  Amendment. 

5.  Discussion  and  technical  vote 
on  proposed  ventilation  requirement 
changes. 

6.  Progre.ss  Report  on  Navigation 
Light  Project. 

7.  Discu-ssion  and  vote  on  amendments 
to  the  Fuel  and  Electrical  Standards. 

8.  Discasison  on  Hull  Identification 
Problems. 

9.  Progress  Report  on  Compliance  Pro- 
gram. 

10.  Discussion  on  Start-In-Gear  Pro- 
tection. 

11.  Day-time  and  night-time  Visual 
Distress  Signals  Demonstrations  will  be 
conducted  September  28  at  approxi- 
mately 2  p.m.  and  8  p.m.,  respectively, 
at  the  Maryland  Marine  Police  Acad- 
emy. Matapeake,  MD. 

12.  Discussion  and  Vote  on  Proposed 
Visual  Distress  Signals  Regulation. 
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13.  Office  of  Boating  Safety  Report. 

14.  Members'  Items. 

15.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

public.  With  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishinsT  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from  Cdr.  M.  Tubella, 
Jr..  Executive  Director,  National  Boat- 
ing Safety  Advisory  Council,  U.S.  Coast 
Guard  (G-BA),  Washington.  D.C.  20590, 
or  by  calling  202-426-1080.  Any  mem- 
ber of  the  public  may  present  a  written 
statement  of  the  Council  at  any  time. 
Issued  in  Washington,  D.C.  on  August 

5,  1977. 

D.  P.  Lauth, 
Rear      Admiral.      U.S.      Coast 
Guard.  Chief,  Office  of  Boat- 
ing Safety. 

[FRDoc.77-23935  Piled  8-17-77:8 :45  am] 


1 77  1521 


NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL;  CAPACITY  LABEL  SUBCOM- 
MITTEE 

Meeting 

Punuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is  here- 
by given  of  a  meeting  of  the  National 
Boating  Safety  Advisory  CouncU's  Ca- 
pacity Label  Subcommittee  to  be  held  on 
Tuesday,  September  27,  1977,  in  Room 
4119,  Trans  Point  Building.  2100  Second 
Street  SW.,  Washington,  DC.  The  meet- 
ing is  scheduled  to  begin  at  1 :  30  p.m.  and 
adjourn  at  5  p.m. 

The  purpose  of  this  meeting  is  to  re- 
view a  Coast  Guard  technical  proposal 
for  an  amendment  to  the  Capacity  Label 
Standards.  Attendance  is  open  to  the  in- 
terested pubhc. 

With  the  approval  of  the  Chairman, 
membprs  of  the  public  may  present  oral 
statements  at  this  meeting.  Persons 
wLshiir;  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from  Commander  M.  Tubella.  Jr..  Execu- 
tive Director.  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard  (G- 
BA) ,  Washington.  D.C.  20590.  or  by  call- 
ing 202-426-1080. 

Issued  in  Washington.  DC.  on  August 

5,  1977. 

D.  F.  Lauth. 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Boating  Safety. 
(PR  Doc.77-23936  FUed  8 -17-77; 8: 45  am] 


[77  153] 

NATIONAL   BOATING   SAFETY   ADVISORY 
COUNCIL;  MARINE  DEALERS  RESPON- 
SIBILITY SUBCOMMITTEE 
Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463-  5  U.S.C.  App.  1)  notice  is  hereby 
given  of  a  meeting  of  the  National  Boat- 
ing Safety  Advisory  CouncU's  Marine 
Dealers  ResponsibUity  Subcommittee  to 
be  held  on  Tuesday,  September  27,  1977 
in  Room  4317,  Trans  Point  Building.  2100 
Second  Street  SW.,  Washington,  D.C. 
The  meeting  is  scheduled  to  begin  at  1 
p.m.  and  adjourn  at  5  p.m. 

The  purpose  of  this  meeting  is  to  re- 
view a  draft  of  a  proposed  rule  which  wUl 
require  certain  actions  by  marine  dealers 
to  assist  manufacturers  in  maintaining 
an  accurate  first  purchasers  list  for  boats 
and  affected  equipment. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  this  meeting.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from  Commander  M.  Tubella.  Jr..  Execu- 
tive Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard  (G- 
BA) ,  Washington,  DC.  20590,  or  by  call- 
ing 202-426-1080. 

Issued  in  Washington.  D.C  on  August 

5,  1977. 

D.  F.  Lauth, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

[FR  Doc.77-23f>37  Filed  8  17-77:8:45  am] 
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Materials  Transportation-  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 

Exemptions 

AGENCY:  ♦  Materials     Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  d^iials 
of  api-^lications  for  exemptions. 
SUMMARY :  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
nnd  the  processing  of.  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
July  1977.  Tlie  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  "Nature  of  Exemption  Tliereof"  por- 
tion of  the  table  below  as  follows:  (1) 
Motor  vehicle.  (2)  RaU  freight.  (3) 
Cargo  vessel,  (4)  Cargo-only  aircraft, 
(5>   Passenger-carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application      E-ieiLption 
No.  No. 


Applirant 


RegxUatlon(»)  aflccted 


Nature  of  exoinption  thereof 


'.«0-X 

DOTE  9.W 

310.1  X 

DOTE  31i>:> 

STsO-X 

DUT-E  JTMl 

4<>'.7-X 

DOT  E  li« - 

4111   X 

DOT  E  im 

+1"<i  X 

Dot  E  4 UK) 

4.-7.VP 

DOTE  1.-.7J 

4i.'iN  X 

l.f.T  E  4<'o 

511J  X 

DOT  E  .Ml J 

o:t.':!  l" 

DOT  E  .^.'C'". 
DUT-E  .'M-.i 

54.-)  IX 

DOT  EVlM 

MOO  P 

D<iT  E.-.000 

STCT-X 

DdT  E  .•;707 

5'.i7.'  X 

DOT  E  v. 72 

COlti  1* 

DOT  E  6016 

CI  1".  X 

DOT  E  61  !.■) 

6iii7-r 

DOT  E  eil'T 

620O-P 

DOTE  620.^ 

623 1-X 

DOT-E  62.',1 

M03-X 

DOT  E  6403 

6432-X 

DOT  E  M3> 

6443-X 

DOTE  6443 

6484-X 

DOT  E64S4 

6.i;«-P 

DOT  EO^'iiS 

6.^57  X 

DuT  E  0.V.7 

6608  X 

DOT  E  6tiOS 

6672-X  . 

DOT  E  (>i72 

6724  X 

DOT- E  6724 

673.3-X 

DOT  E  67:5;» 

67.i7-X 

DOT  E  6757 

67(12- X 

DOT-E  6762 

6S2C-P 

DOT-E  6S.26 

6917-X 

DOTE  6517 

e'jKt-p 

DOT-E  6919 

6951-X 

DOTE  6951 

Gallery  Chemi.al  Co..  CaUery,  Pa... 

Hjvth.-on  Co  .  Lowell.  Ma.^.:  VS. 

IJeparlin.'iit    of    Dcfftist'.    Wasli- 
.Viiwiii-an   Cyana:iiid   Co.,   Wayne, 

\  J. 
Slaiitfer    Chemical    Co..    Wosliwrt, 

Conn. 
C.'i'.laiii'T  Cor(viriH:iiii  of  .Vnioriia, 

Uilniiiislton,  Del. 

Air  I'ro'lm  t.s  aiid  Ctieniiialn.  Inr  . 

.\ileii'.(j«n.  I  a. 
K  I  Ciiitod  Stales.  Wilmington.  Del.. 

An.'iciin  Pii>ili  .'ii.rV.i  linp,  Spiiiig- 

liekl.  .\i;i.«S. 
,\ii~;;n  I'iamIi  ;  Co..  Clevelir.wl.  Ohio; 

E.  I.  ilil  P'MU  ill'  N"i  iiiuur- .V  '0., 

Ine..  Wihiiinetiin.  Del. 
.\u-  r:>.  I'l.w.l.-iCo  .  <  !.  velaml.  t^i.io. 
.<;in  I  »!•):•)  »i:i<;ind  Kliftric  C<>..  ^'.m 

IliillO.   t   lllif. 

Vnioti  (  arliide  C..rp..  Tari>io\vn. 
N.V.:  .\!!:,1  <  li.'iiiii-;il  •'•.'p-. 
Mnrii-i'owM.  N.J.:  .\ir  l'ri"lue!s 
;:ii.l   CheiuK'.ils.    Im-..    .Mliiiottn. 

.\!lniii:e    Riiliiii-;.!'  Co.,    IlmisKin. 

Tii. 
J>>i     Bi.i.-:     C''.-'nii\;ls.    CiiieMiniiti. 

o'li'i:    .^nuiiiin    I'rnducis.    Ine.. 

.\iiilil,  r.  I'a.:  MaUinkrodt.  Inc..  St. 

!.'ini.<.  -'.'•>.:  O.ty  .MeUl  lnilii.<iries 

I  cirp..  Moieiiri.  .Mieh. 
In;'!  iiiiiil  LiiMS.  liic.,  N.  \v   York. 

.\.V. 

KiinKiikee  \V,!iIih(!  Snpi'lv  Co.. 
K  iiiKiiiiee.  111.:  I  ry.,Uyiie  Cmp., 
Danluirv.  Conn.:  .Moore  Hro.'i  . 
S;u>ranienlo.  <  iilil.:  Virniniii  Welli- 
ng H^upplv  Co..  Cliarlei-iou.  W. 
\a.:  Wiii.'r  Wtidinc  Co..  Ine., 
|:,.\l.in,  til.lii;  Htili.r  Stijiply  Co., 
Mason  t  ii  V.  lovv.i. 

Tiie  K.rr-Mctice  Clirniical  Corp., 
Okh^ioniu  City.  Okla.:  I'nioii 
<:!iliicle  (dip..  Tavrylown.  N.V.: 
(i.  I'rederiek  .>Jiniili  Cheliiieal  Co., 
Coliimlin-.  oliio. 

Ciliis  Transjiori.ition.  Inc..  N'orlh 
llnmpion.  N.II. 

Cliinipl.x  Co..  Roll 'iig  Meadows,  111.. 

l.o\  E.iti!;i;ne!it  Co..  Liverjnore. 
Cahf. 

Ei!'.\I  Corp..  IJaioM  Rou;;e.  La.:  El 

PfUo  I'ro<liii'ts.  ( ideiisa.  Tex. 
Cheiiieiron  torp..  Chicago,  III 


Montana  Sulfur  and  Cliemical    Co.. 

HiiiniK-'.  .Mont. 
1\I<"   ClM>niieal   (Irotip.  Inc..    Terre 

Haiile.   Inil.:   Uow    Clieniieal  Co., 

Midland.  Mieh. 
Tlie   Coleman   C-o..   Wichita.   Kan.; 

The     .Maddin     Industries.     Im-.. 

Nashville.  Tenn. 
(oueral.    Fire    Extingviisher    Corp., 

NoMlihrook,  111, 

California  Li<]tiid  Ca?  Corp.,  .«iiora- 

ni<  nin,  Calif. 
Chaiidl.r  Evans,  Ine  .  West  Hartford, 

Conn. 
C  S.  UeparinieiU  of  Defense.  W.ish- 

incloi^    D  <". 
lioni  \\vell  Inc..  Lexington,  M;i.';s 

FMC  Corp..  Philadilphia.  Pa.;  De- 
(ni>sa  Cenlral  Tnmsport  Di  p.irt- 
nienl.   Krankfoil.  West  Ciermany. 

Du  B'.iis  Cluinieuls,  Cinciunali,  Ohio. 

All.intic  Ri-ft^areh  Corp.  Gaines- 
ville. Va.;  Vought  Corp.,  Dallas, 
Tex. 

Atlas  Powder  Co  .  Dallas,  Tex. 


49  CFR   172.101.   173  2. 

173  34  d>  (31.  173.32s. 

49  CFR  173.3lt.'ia* 

49  CFR  173..T2S',a:  (2  ... 

49  CFR  173.315 

4;'CFR17:!.3lS:a> 

49  CFR  173.31iiai 

49  CFR  173.3141CV  173.- 

315 (a  a). 
>.i   CFR    173.:)02ia  If. 

175.:i. 
J'jCt  U17:t.62(a\177  VJ 

(L;;l  .  I77.>45tkl. 

49C1'H  17".1^2'e' 

4  '  <'FK  172.101.  17.i.31i 

la'. 
4;tCKK  l7.V;W.d'.  17.!. 

;«)l'a'.2>. 


To  ship  a  flammable,  poifviioii?  eas  in  DOT  S.V.IISOO.  DOT  :;.\.V2i'l."..  and 
DOT  3A.\.  2400  spe«  ilication  cylinders.  (Modes  1.  2.  and  3  ) 

To  sliip  nonilaii'.mable.  nonliipieiied  compressed  gas  in  a  iiotirerillaMe.  non- 
DOT  sjieriuration  cylinder.  (Modes  1.  2.  3.  and  4  >      - 

To  ship  reriaia  class  .V  p<.isonoiis  liiiuntm  DOT  3.V4S(i.  3AA1SC  cr  .i.VIMi.V 
evlnidi  rs.  (Modes  1  and  2.  i 

To  ship  hydroseu  suliiJi;  in  DOT  spocifualion  MC  3:U  cargo  la:.ks.  (..Modv  1  ) 

To  ship  !i  j-iid  arsinie  a.  id  in  a  DOT  .sp^-ifliation  21P  lihi^r  drum  o\-iTpa.  k 

liavivie  an  inside  DOT  sjteiiiii-ation  2L'  polyethylene  i-ontaiiur.  (.Modes  1 

and  2  I 
T»  allow  ii.uliiple  paiiial  unloading  of  a  lank  motor  vehicle  transport  ;ic  li.(;ie- 

lied  hydioCen.  (.Mod.  .<;  1  and  2.  ■  ■- 

To  i'«.i;ne  a  !>drty  to  ex-inptioii  l."i75.  i.See  appl^alion  No.  4.'7'.  X      i.?!i»ies 

1  an.l  2  ' 
To«ii:phvdi.ii;lii  accumnla' ors.. halved  »:; !i  n;  I'ocer.ov- iidkedii:  ;ls|>,-.  i   .  .- 

lion  ITi'   H  iH0iil>er!ioaid  tins.  (.Modes  1.  2.  3.  and  4.1 
To  sli :p  cli<s  .\  explosiVes  U:  n.«n-I'iiT  sl-icial'.y  de^.iiiii-d  k«-::le  dtli"'. 

aiuu.  ^I'lin  coni.iiii,  r<.  i.Mode  1.1 

To  I •■•.;■.  p.Hiy  !o  vx<inp:iii'j  J2f'.'.  '^.  c  .»pp'.;e.i;ion  No.  .".2i»!  X  >  ,.M4n1.-!  . 

To  V,.c>  :..•■  a  p.iiiy  toe!keiiipin.u.'fc.22.  (j?iV  Ai4ilii..Uloii  No.  .Vi22  X.    iM«x!ei.- 

T-i  h;p  sulfur  h.xi'lnorid.  m  D'lT  si»vi  lie  j;  ions  •.\1>*00.  AAl'>i>-.  .\.\\-i  '^ 
ami  ■iTl^.XV\l:'\dii'^.    M.  ■!.•  1.' 


4''  <   i-  R  I'.in  17.1 To  lire..!;ie  a  ivriy  to  e.x.-mption  .ViitO.  .i^ee  appiicalion  No.  .StW  X.    ,.M.«;.  - 

1,2.  and  4.1 
4:i  CFR  17.i.2<Vl.  17:;. 24"',    J<   -!i;p  r.i!  lin  Corrosive  ji::i:ii:;.il-  m  a  n(in-l)(> T  «|>eeifkali<'n  scl  j-oii.il-Ie 
173.j(/3.     17J.272,    173.         Ijlis.  v.Mod.s  1  and  2. 

25'.':. 

I'lCFK  17.!.U'"1'  .  173.  To  s'lip  c  ri.iin  naviin;iMe  an^I  eoiiil  ;is;il»!e  i:.(ui'^  in  a  iion-lMir  p..';.,!',- 

125.  173.1'2»;  40  CFR  lank,  cmplving  with  DnT  s|>ecilieation  -MC  306  or  MC  307  x\uh  certiau 

'iH.'Ar,.  cM'epi'.ii  "■.  .\I<"i.  >  1  and  :;.i 

4'iCFK  172.101.  17:i315  To  lueiuii.  .1  puly  to  >A,-;iip:ion  6016.  i^^iv  appli' .ilion  No.  (OUJ  .\.'    M,«!.  1  ^ 

(.1.1. 


4'.>  CFR  17:5.1.Mia^ 


4-1    CFR     173.31518(1 

172.101. 
49    CFR    173.315(aMr 

172.101. 
49  <  FR  172.101. 

178.314(C). 

49rFR  172.101. 

173.315(a). 
49CFH  I73.:il5(ii) 


4'i  CFR  173.3l5;aUl), 

172  .MM. 
4'it_  FH  172.101 


49  CFR  17.s.a^l(d.  :« 
(11.1.  17^.33. 

49  CFR  175.3.  17S.36- 
4.i\  17^.37  4lc\  17s.- 
.'K)  4H•^. 

49  CFR  17:}..315la>(l>  ... 

49    CFR    173.30'2(aV4\ 

175.3. 
49  CFR  172.101.  173.^9, 

175.3. 
49  CFR  173. 2Ua),  173.- 

•KMlaV  175.3. 
49  (.-FR  17o.2lM;'(n(2  .... 


49     CFR     173  2S6(hV2'l, 

«).175  3 
49  CFR  173.92(h),  175.3  . 


.  49  CFR  173  239 


..r. 


Ch.iupli'X  Co.,  Rollinp  Meadows,  1)1. 

HTL    Tuduslrits,    Inc  ,    Monrovia. 
CaUI. 


49  CFR  172.101,  173315. 

(a^. 
49CFR173  30:(al.l75  3 


T..  ^I'.p  o' .  Ii:;'i2  •r.V-  ■■\.  n.o  s.  ••.;  a  DOT  s;'ec:'ea:ion  MC  .«.(.  ''It    ,«H.  'li. 
306.  .Mt  307.  .MC  oil  or  .iiC  312eat(!u  tanks.  iMode  1.) 


T^  :  .'■■oa.,  ..  J...!;;  '.(^  ■  .wnipi  ion  fd97.  (S*o  application  No  6197  .\     !>:.■. lei.) 
To  hccomc  a  parly  to  exemption  <.205.  (Pie  applic  i;ion  No.  6205.1  .Mode  1.) 

To  ship  Ijiiti'  111  d  i^ili.xlene  in  a  non-DcT  spp,-iii,  .iiinn.  x'aciium  in.'>nl';'i><I  tank 

cardesi'.Md  ami  coii>^mict.<i  lo  complj  wnli  the  .\.\K  jiropoMd  sixi  ileatioa 

113C120W  or  li:>(  WAV  .  ,.M.Mle  2.) 
To  ship  li.|ii''lii  1 1  tlul.ii.'  in  a  mom^IIo  T  sp<^'ih'  ai  ion  eart'O  tank,  d- -i«nid  atid 

consiructed  in  iKeoinUnce  »i;h  sw.  \  III  of  the  \.-^ME  emle.  (Mod-'  1.  • 
To  ship  riK.iiii  iioiMa'i.iiiaMi*  cast-s-iii  a  n.pii-IXiT  spi->  liicilioi.  \aiaiij;,i  lii^ii- 

lated  carco  tank  de.«ieiied  and  cuusliueted  in  ai.oidaiice  wilii  s,  • .  \  111  ol  ilic 

A>.M Erode.  .Mod.'  1.^ 
To  ship  li.,drop<'n  snihiih  in  nt>T  sp<vilicaiion  MC  331  earpo  tank.  M..li- 1.) 

To  ship  nitroniethane  mixiiin'S  in  DOT  •spet-iliciiiou  MC  307  or  M<    312  lank 
motor  \,-hit  Ir,  iMod*'  I.* 

To  beeoir.e  a  panv  to  (xe   iption  653.S.  (See  appli>a;ir>n  No.  f.'..;>  X   '     M...'..s 
land  3.1 

To  ship  ci'ii.itti  nonllainmahle  eoinpressed  ga.«es  in  DOT  si>eii!'iia!Um  :t.\.  :i.\.V 
or4li  c.\l!iii:»is  with  (.en am  e.vciplioiis.  (Modes  1,  2,  3,  4,  and  J.i 

To  ship  propane  in  nonl'oT  steel  portable  tank  in  comphance  wiili  Ix'T 

si.f.iuaiioii  .M<"  :(31.  (.Modis  1  and  3.) 
To  sliip  c.i  lairi  hiinelinl  co;iipres~<'.l  f.L-^i'S  in  welded  or  fe.indess.  noiuelilla)  'le. 

nnn-l>OT  spwi  neat  ion  «tenl  ovhnders.  (.Modes  1.  2.  and  4.1 
Ti)  ship  class  C  explo.'iive,-  in  noii-UoT  inside  lilierboxes  overjiaiked  in  a  tiou- 

Di)T  SI  rone  wooden  box.  (Modes  1  and  4.1 
To  -hip  n.Miil.nnni.ible  and  llammuble  comprei.s<  d  gasci:  iu  a  lion  DOT  sirlid 

('ryogen  cooler.  (Modes  1  and  4.^ 
To  ship  lixdrofeii  peroxide  soluiian  in  a  nou-DOT  spiHrification  aluminum 

portable  tank.  (Modes  1  and  3.) 

To  ship  crtain  onrrcsive  liquids  in  non-DOT  chemical  kits,  ovirpackrd  in  a 
non-l>OT  iit'i  tl'oard  l>ox.  iModes  1.  2.  and  4  ) 
.  To  iM-coine  a  puity  to  cieii.piiou  Cl;26.  (See  applitalion  No.  6S2C-X  ■  (M.-iiS 
land  1.) 

To  ship  a  flair.mal.le  silid  in  a  DOT  specification  210  Clxr  drum.  .Modes  1 
and  2  I 
.  To  become  a  party  to  exemption  6919.  (See  application  No.  6919-X.)  (Mode  1  ) 

To  si  ip  iii'rogen  in  a,non-DOT  specification  cy:inder  in  compliance  with  DOT 
specilicaiion  3E  with  cirtain  exceptions.  (Modes  1,  2,  3,  4,  and  b.) 
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NOTICES 

Rkntwaib 


No. 


Exemption 
No. 


Applicant 


Regulation  (s)  affected 


Nature  of  exemption  thereof 


tiki:  X 


Tisft  .\ 
--.I'.i  X 

7C...:.  X 
Tt.  4  X 

TTJl   -V 


DOT  E  7007     Jones    Ctipmlcals,    Inc.,    Caledonia. 
N.Y.;  Allied  Clilorine  and  Chem- 
ical  I'roducts,   Inc.,  Miami,   Fla.; 
Dixie  Chemical  Co.,  ITouston.  Tei. 
'  Taiiiiue,»  lua  Oa.s,  S.A.,  Ilou-ston, 

Tex.;  Delta  Chemical  Manufaclur- 
iiiK    Co.,    Haltimore,    Md.;    Van 
\Valor.-i  and  Rogers,  San  Francisco, 
Calif. 
Hooker   Cliemicals   Plastics   Corp., 

Ni;i(rara  Falls,  N.Y. 
OTE  Lal)oratorie,s,  Waltham,  Mass.. 

II.Tculis  Inc.,  Wilmington,  Del 


Fuller  System,  Ine.,  Woburn,  Ma,ss., 
riant  I'rodiuts  Corp.,  Ulue  I'oinl, 
I..1.,  N.Y. 

Airwick  Indiwtries,  Inc.,  Carlstadt, 
N.J. 

rpine  Kulilmann,  Paris.  France 

Phelps  Dodge  Corp.,  New  York. 
N.Y. 


DOT-E71H0      Air   Piodiiits  and  Chemicals  Inc., 

Wayne.  I'a. 
D0T-E7.>I9     SLinifer    Chemical    Co.,    Westport, 

Conn. 

DOT  E7ii(.,i      I'hillips    Petroleiun   Co.,   Lafayette, 

La. 
1>(IT  K  7i."4      Nil.  lear   Valve    Div..    Borg   Warner 

Corp  ,  Van  Nuys,  Calif. 

DOT  K  77M      Applied  Eqniptnent  Co  ,  Van  Nuys, 
Calif. 


4qcFRi7l'«i4re1  17<i  3     To  ship  chlorine  in  a  non-DOT  specification  tank  made  In  accordance  with 
«  i.r  n  1- J.JMW,  I,  J.O..      ^^,^1  ^|^,,^..|j^.^,i„^  llOA.ItiUW.  (.Modes  1  and  3.) 


70l:i  X 

DOT  E 

7019 

7(I52-P 

DOTE 

7052 

70GI-X 

DOTE 

7(161 

7»«7-X 

DOT   K 

7U!'7 

72f.f.-X 

DOT-E 

7Jti6 

7JS5-X 

DOT-E 

7J8S 

74711  V 

DOT  E 

7170 

49    CFR    17.-}.2ij(b)(i), 

17«.-2.W-l(b). 
49  CFR  173.200(e)  (1), 

nr,.3. 
I'JCI'  K  17301. 


4'jCFU  17o.:.77,f) 

10  CFIl  173.J17'1')       - 
UiCFK  173.31.1',:i).  .. 

19  CFR  173.241(a)  (3), 
173.:i7.'u)(-'--'),  (-'7>, 
17:».L'47Ca)(i:s),  173.271 
laH'.i),  173.2«!(a)('.» 
17.i,200-lS(b)(l).  ITJ. 
•JOl-lia),  17'.l.J01-7. 

19  CFR  173.1.>l 

I'.iCFR172.2l.'«(a) 


le,     CFR    W.a-,  ^->;     49 

CFR  17:1.119. 
49  CFR  172.302ui)    (4), 

17.1.3. 

49  CFR  17S.:in2(a)..       . 


7:sU   N 

DOT-K  7.i;U 

7.^^0  N 

DOT   E  7.V>*6 

7,-.v.  N 

Dl>T-E7,")H9 

7.V."i  N 

DOT   E7.'..i'j 

7tJ<Kt-N 

DOT   E70i«t 

7ii:!2  N 

DOT  E70.T2 

6.M  N' 

DOT-E7tio-» 

-ItV.-N' 

DOT-E  7655 

7tlS.VN 

DOT-E  7ti>t5 

7711-N 

DOTE  7711 

7711  N 

DOT   E  7711 

77  to  N 

DoT-E77;10 

To  .'hip  phosphorus  pcnuisnllide  in  DOT  .<;pe(incation  56  metal  portable  tanks 

exceeding  t.>ros,s  weight  restriction.  (.Mode  1.)  .»-,«,  j 

To  become  a  party  to  exemption  7052,  (See  Application  No.  .052-X.)  (Model 

T'l  sUp'-;lnn>  type  hinh  explosives  which  have  been  identified  to  the  Bureau 
ill  nin-DoT  sp.cilicati.m  pnlyelhylene  tubes  in  a  non-DOT  spcci(icailou 
niierbi.-ird  Iv'X.  (.Model.) 

To  ship  ceri  lin  cl!i*s  U  poisonous  .solids  under  the  specification  packaging  ex- 
cepli'"'  '"'d  coiiililions  .<pecilicd.  (.Mode  1.) 

To  ii'iip  trichl.ir.-s-lriazlnelrlone  In  accordance  with  r.i  CF  R  173.217(b).  (Modes 

T. '-'Tip   miui'broiMotrifluonmiethane  in  a  non-DOT  specification  portable 

ml.Min  d-l  -aik    iM  id.-!  1.  ■-'.  aiid3  )  -.-„  .i- ,  ,,,  j    n\ 

To  liecoin".  a  parly  loexemi)tion  7170.  (.See  Application  No.  .4.0-X.)  (.Mode  2.) 


T.I  ship  an  .Ai.li.'ii.g  I'lai.'iial  in  DuT  spciifiralion  .MC  307  and  MC  311  insu- 
lai.dcaigo  tanks.  (.Modes  1  and  2).  .       ,j       ^ 

To  ship  ethyl  chlorolhiofonnate  in  non-DOT  portable  tanks,  constructed  and 
in  compliance  with  DOT  si)eclrtcalion  51  with  certain  exceptions.   (Modes 

To  sliTpcru(ie  oil,  petroleum  in  a  non-DOT  specification  portable  tank.  (Mode  3.) 

To  si  lit)  certain  noiiliquelied  compressed  ?nses  in  a  non-DOT  welded  or  seamless, 
noni'lillal'le.  non-DOT  <pe(  iiiiaiion  steel  c,\limlers  n.aile  in  compliance  with 
DO  T  Speciticaiion  3'.i  with  certain  exceptions.  (Modes  1,  2,  and  4.) 

To  ship  nonli(iiielied  compressed  gases  in  a  non-DOT  welded  or  seamless,  non- 
relillable,  non-DOT  spe.ilication  steel  cylinders  made  in  compliance  witli 
DOT  speiilicalii.n  .19  with  certain  exceptions.  (.Modes  1,  2,  and  4.) 


NEW   EXKMPTUISS 


National  .\eronaulics  and  Space  Ad- 
miiiisliaiioii,  Wa.-hmixlon,  I'.C 

Jim-kweil  International,  Downey, 
Calif. 

Recordali.  .Milano,  Italy 

.Martin    Marietta    Corp.,    Charlotte, 

.\.f. 
Lnlil.ock   .Maimfactuiing  Co.,   Lub- 

l.<«  k.  Tex. 
Ent'erpri.s«    Service    Co.,    Houston, 

Texas  Eastman  Co.,  Longvicw,  Tex. 

Tennessee  Eastman  Co.,  Kings|X)rt, 

Tiiin. 
Cordova  Chemical  Co.,  Sacramento, 

CaUf. 
lUinoi-!     Central     UuU     Railroad, 

Chicago.  111. 
Snttons  International,  New  Orleans. 
La.;  W.   R.  Zaiies  and  Co.,  New 
Orl.'aiis,  La. 
Western  ( "omiiany  of  North  America, 
Fort  Worth,  Tex. 


49  CFR  173.88(e) (2)(ii), 

I7:t.i2(lii. 
49CFR173.SN(e>(2)(ll), 

173.' .2. 
49  CFR  17.3.2l5(a> 

49  CFR  173.2>Mnl).  ITX- 

.•lft'.(a>!2l.  17S.11H. 
4'(  I  FR  172.101,  173.- 

31.i(ai(n. 
4'i  CFR  I73.:!l5ia)(,ll, 
(c)(1). 
4'.i  CFR  173.1 19(f) 

49CFR173.119(ra) 

4'.i(  KR17:i.6.''.(W 

49  CFR  174.25(a) 

49CFRI7:«.245.1»CFR 

'j<).(i5-;i5. 

49      CFR      178.343  5(11) 

(2)(iiJ. 


To  ship  rocket  motor  with  initiators  Installed  and  hi  a  propulsive  .state.  (Mo.le 

ToVhip  a  ro.k..t  motor,  as  part  of  a  glolrtil  iKisiiionlng  system,  in  a  propulsive 

state.  (.Mode  l.i  ,.     .  .     ,     ,  i 

To  ship  corrosive  liiiuids  in  a  noii-D(JT  spcciiic  ilion  cyhndrical  glass  carljoy 

ov.rpaeke.l  in  a  sh'el  .hum  woo.len  Iki\  pat'kauiiig.  (  lodes  1  and  3.1 
Tti  ship  cla-s  11  iKiisonous  solids  in  non-DOT  steel  drums  complying  with  DO  r 

sin'cilicalion  1711  with  eeriaiii  e\eepti.in<.  (.Mo<le  1.1 
To  niaiinfaciine.  iinuk  and  s,.ll  non-DOT  .siK^ci  Ileal  ion  insulaled  cargo  tanks 

for  use  in  the  lrans|)ortalio:i  of  li.|Ue!ie,l  ethylene.  (Mo.le  1.) 
To  ship  li.iueiied.  Iljnnniable  compresH-d  ?a  es  in  a  DOT  specilication  MC  -331 

lank  inolor  veliide.  (M.xle  l.l  ,        ,       ,  >     i  •     .  r«rw<r. 

To  ship  iw.iaMelivde  in  a  non-DOT  1  pi  glass  l>«)tlle  overpacked  m  a  DOT 

Sliocilicalion  1211  lilmrlMiard  box.  (Mo.les  1  and  2.)  ,^,.t. 

To  ship  a  llamnial.lo  li.iuid  in  1-gal  ixilyeihyleiie  container  |>acked  in  a  DOT 

■^liivilicalion  I'lA  wooden  box.  (.Mode  1.)  „       ,       ,     ,         n      i      .. 

Vn  ■ship  eel  tain  class  A  explosives  in  2  non-DOT  4  mil  polyethylene  film  b;igs 

overpacked  in  a  DOT  speeiSicalioii  21(  2."j0  liber  drum.  (M.ide  1.) 
To  allow  1  he  use  of  other  ^y  nilxils  lo  enclo  -e  t  he  placard  endorsement  on  carrier 

•ro'sh'ipe.'rtahi  corrosive  and  coml.U'iible  liqui.ls  in  a  non-DOT  steel  iwrtable 
tank  built  in  accordance  with  .s,-cii.m  Vlll  of  the  AS.Mb  code.  (Modes  1,  2, 

To'ship  certain  corro-ivc  materials  in  a  "DOT  speeificaliort  MC  312  cargo  tank 
with  cerlaiM  esccpiion-.  (.\loile  1.) 


EE:>t01'N 

EE7hO<'.  N 


APPI.ir.\TION9  RF.CKIVED  AND  C.R.XNTED 


DOT-E  7801      International  Protein  Corp - 49  CFR  173.99.5.... 


.  To  ship  fishinc  il  containini!  between  f.  pel.  and  IJ  pet.  water  in  a  slan.lard  40ft 

i'"'    •^■"" '      ■  "        cioseil  fni-hl  contiliner.  (.Moile  3.)  .        t■.,-,a^  r     ,• 

DOT-E  7806      DOW    Chemical    Co.,    Slrongsville.    «  CFR  173.252(a)(4)....  Toshiplu.,,n,,.:..rai.slV|.ed^ 

EE7810  N         DOT-E  7810     AmiTchemical  Corp..  Morristown,    49  CFR  1T3.314(C>....;..  '^l^^^l^l'^^^^^fl^^'^r^"'  '"  '''''  ==''"^"'^^"""  "^'^'^  "'  "*^'*^^ 

EE7S16-N        DOT-E  7816      O^isl  Inc..  Atlanta.  Oa 49  CFR  173.377(0 -^^i^l^lli^^tA'^Su^"'"  '"  ''  ''''"""  """""'  "'"""'''''''  '""'""" 
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Denials 

3536-P  Request  by  U.S.  Energy  Research  A 
Development  Administration,  Washing- 
ton, D.C.— To  add  three  parties  to  DOT-E 
.1563,  denied  July  1,  1977. 

5385-X  Request  by  Nuclear  Pviel  Services, 
Inc.,  Erwin,  Tenn. — To  ship  pyrophoric 
thorium  metal  powder  or  compacts  in 
greater  net  quantities  than  permitted,  de- 
nied July  29,  1977. 

6231-P  Request  by  Mobil  Chemical  Co., 
Beaumont,  Tex. — To  become  a  party  to 
Exemption  6231  authorizing  shipment  of 
liquefied  ethylene  In  non-DOT  specifica- 
tion vacuum  insulated  tank  car  tank,  de- 
nied July  11,  1977  as  being  unnecessary. 

6231-P  Request  by  Chemplex  Co.,  Rolling 
Meadows,  Ill.^To  become  a  party  to  Ex- 
emption 6231  authorizing  shipment  of 
liquefied  ethylene  in  non-DOT  specifica- 
tion vacuum  Insulated  tank  car  tank,  de- 
nied July  11,  1977  as  being  unnecessary. 

6516-P  Request  by  Minerec  Corp.,  Baltimore, 
Md. — To  become  a  party  to  Exemption 
6516  authorizing  shipment  of  methyl 
chloroformate  or  ethyl  chloroformates  In 
prescribed  DOT  specification  tank  cars, 
denied  July  27,  1977  as  being  unnecessary. 

653 1-P  Request  by  Douglas  Aircraft  .  Co., 
Long  Beach,  Calif. — To  become  a  party  to 
Exemption  6631  authorizing  shipment  of 
a  nonflammable  gas  In  a  non-DOT  speci- 
fication cylinder,  denied  July  26,  1977  as 
being  unnecessary. 

EE6563-P  Request  by  Vital  Air  Oxygen  Co., 
Cleveland,  Ohio — To  become  a  party  to 
Exemption  6563  aiithorizing  shipment  of 
nonllquefied,  nonflammable  compressed 
gases  in  a  non-DOT  specification  steel 
cylinder,  denied  July  19.  1977. 

6720-P  Request  by  Superintendence  Co., 
Inc.,  New  York,  N.Y. — To  become  a  p>arty 
to  Exemption  6720  authorizing  shipment 
of  hazardous  materials  in  non-DOT  speci- 
fication portable  tanks,  denied  July  11. 
1977. 

6972-X  Request  by  Dow  Chemical  Co.,  Mid- 
land, Mich. — To  authorize  the  use  of  hot 
melt  glue  to  close  the  flaps  on  DOT  Speci- 
fication 12B  flberboard  boxes,  denied  July 
19,  1977  as  being  unnecessary.  (Docket 
HM-139   obviates   the  need). 

7521-P  Request  by  Enthone  Inc.,  New  Haven, 
Conn. — To  become  a  party  to  Exemption 
7521  to  ship  chemical  kits  containing  poi- 
sonous materials  without  the  prescribed 
label,  denied  July  12.  1977. 

7554-N  Request  by  Varian  and  Associates. 
Palo  Alto.  Calif. — To  ship  by  air  chemical 
kits  containing  certain  conossive  mate- 
rials and  certain  other  hazardous  materials 
in  glass  bottles  in  the  same  outer  ship- 
ping container,  denied  July  29,  1977. 

7581-N  Request  by  Mobay  Chemical  Corp., 
Pittsburgh.  Pa. — To  ship  certain  corrosive 
and  poisonous  liquids  and  poisonous 
solids  In  a  non-DOT  steel  drums,  denied 
July  19,  1977  as  beliig  unnece.=;sary. 

7612-N  Request  by  Phillips  Petroleum  Co., 
BartlesvUle.  Okla. — To  become  a  party  to 
Exemption  7612-N  authorizing  retrofit 
Shelf  E  or  Shelf  F  couplers  In  lieu  of  head 
shields  on  all  unin.<;ulatcd  pre-ssure  tank 
cars,  denied  July  12.  1977. 

7618-N  Request  by  Koppers  Company,  Inc., 
Pittsburgh,  Pa. — To  authorize  the  product 
name  "Wolmanac  concentrate"  as  a  proper 
shipping  name,  denied  Jtily  19, 1977. 


7624-N^  Request  by  Standard  Milling  Co., 
Kansas  City,  Mo. — To  authorize  shipment 
of  up  to  60,000  lbs.  of  charcoal  In  one  rail 
car,  denied  July  27,  1977  &s  being  un- 
necessary. 

7630-N  Request  by  Palmer  Chemical  & 
Equipment  Co..  Inc.,  Douglasville,  Ga. — 
To  authorize  shipment  of  excepted  quan- 
tities of  certain  Class  B  poison  liquids  In 
unlabeled  packages,  denied  July  29,   1977. 

7705-N  Request  by  The  LEA  Manufactxirlng 
Co..  Waterbury.  Conn. — To  atithorize  ship- 
ment of  packages  of  Class  B  poisons  with- 
out the  Class  B  poison  label,  denied 
July  15.  1977. 

7736-N  Request  by  Siegling  America.  Inc.. 
Englewood,  N.J. — To  authorize  shipment 
of  a  flammable  and  poisonous  liquid  In 
unlabeled  non-DOT  specific'6tion  contain- 
ers, denied  July  27.    1977. 

EE7804-N  Request  by  Igloo  Corp..  Houston, 
Tex. — To  authorize  the  manufacture  of 
inside  polyethylene  containers,  similar  to 
DOT  Specification  2SL.  for  use  in  the  shipr- 
ment  of  various  hazardous  materials,  de- 
nied July  18.  1977. 

EE7809-N  Request  by  U.S.  Rubber  Reclaim- 
ing Co..  Inc..  Vicksburc.  Miss. — For  an 
emergency  exemption  to  ship  ground  rub- 
ber In  non-DOT  specification  poiyethylene 
bags,  denied  July  25,  1977. 

Withdrawals 

7718~X  Request  by  Atlas  Powde.--  Co  .  Dallas. 
Tex. — To  ship  Class  A  e.xplosivcs  on  board 
the  M  V  Sol  Reefer,  withdravn  J'".ie  6. 
1977. 

J.  R.  Grothe. 
Chief,  Exemptions  Branch.  Of- 
fice  of   Hazardous   Materials 
Operations. 

(FRDoc.77-23938Filed8   17  77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

Pursuant  to  section  10"a)i2i  of  Uie 
Federal  Advi5ory  Committee  Act  iPub. 
L.  92-463;  5  U.S.C.  App.  I',  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  to  be  held  on  September  8  and  9, 
1977  at  the  DOT  Headquaitei-s  Building, 
400  Seventh  Street  SW.,  Washington, 
DC. 

On  SepteniLMir  8  from  8:30  am.  to  1 : 00 
p.m.  in  room  2230  the  Coi:gres,s  Commit- 
tee will  meet  to  discuss  recommendations 
from  tlie  Fifth  International  Congress 
on  Automotive  Safety  held  July  11-13  in 
Cambridge,  Mass. 

The  Motorcycle  Subcommittee  will 
meet  on  September  8  from  2:00  p.m.  to 
5:00  p.m.  to  review  recommendations 
from  the  Head  and  Neck  Workshop  and 
to  discuss  any  proposed  resolutions  in 
connection  with  mopeds. 


On  September  9  from  9:00  a.m.  to  4:00 
pjn.  the  full  Council  ^'111  hold  its  last 
meeting.  The  Council  will  hear  reports 
from  the  Congress  Committee  and  the 
Motorcycle  Sulxiommittee  and  discuss 
any  i>ending  old  or  new  business. 

The  above  meetings  are  subject  to  the 
approval  of  the  National  Highway  Traf- 
fic Safety  Administrator. 

With  the"  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Council  at  any  tune. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, rown  5215.  400  Seventh  Street 
SW..  Washington,  DC.  20590,  telephone 
202-426-2872. 

Issued  in  Washington.  DC.  on  Au- 
gust 12,  1977. 

Robert  Doherty, 
Assistant  Executii-e  Secretarp. 

IFR  Doc.77-23839  PileB  8-17-77:8:45  am] 


TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pursuant  to  section  10(a>'2>  of  the 
Federal  Advisoiy  Committee  Act  (Pub  L. 
92-463;  5  U.S.C.  App.  I> .  notice  is  hereby 
given  of  a  meeting  of  the  Truck  and  Bus 
Safety  Subcommittees  of  the  National 
Highway  Safety  AdvL^ory  Committee 
and  the  National  Motor  Vehicle  Safety 
Advisory  Council.  The  Subcommittees 
will  meet  on  September  7  from  8:30  am. 
to  5:00  p.m.  in  room  2230  of  the  DOT 
Headquarters  Building.  400  Seventh 
Street  SW..  Washington.  DC. 

Tlie  full  Subcommittees  will  meet  to 
review  drafts  of  a  driver  training  pam- 
phlet and  a  mechanic's  maintenance 
manual  and  to  discuss  the  findings  from 
the  August  16  and  17  technical  meetings. 
Old  and  new  business  will  also  be  dis- 
cussed. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  siiace  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state- 
ment to  the  Subcommittees  at  any  time. 
This  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C,  on:  Au- 
gust 12,  1977. 

Robert  Doherty, 
Assistant  Executive  Secretary. 

[FR  Doc.77-23838  Filed  8-17-77;8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

|r>.?pt    Circular  Public  Debt  series.  No  20-77) 

TREASURY  NOTES  OF  AUGUST  31,  1979, 
SERIES  T-1979 

August  12. 1977. 

1.  iN.n.MtoN  FOR  Tenders 
1.1.  Tlie  SecretaiT  of  the  Trea.suiy. 
iir.der  the  authority  of  the  Second  Lib- 
erlv  Bond  Act,  as  amended,  invites  ten- 
ders for  approximately  S2.900.000.000  of 
1'  S  securities,  desi^'nated  Treasury 
Notes  ol  August  31.  1979.  Series  T-1979. 
•  rUSIP  No.  912827  GY  2> .  The  securities 
will  be  .sold  at  auction  with  bidding  on 
llie  basis  ol  yield.  Payment  will  be  re- 
quired ot  the  price  equivalent  of  the  bid 
vicld  of  each  accepted  tender.  The  in- 
terest rate  on  tiie  securities  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described  be- 
low. Additional  amounts  of  these  secu- 
rities mav  be  i.ssued  to  Govirnment  ac- 
counts and  Federal  Re.-erve  Bank.-;  for 
their  own  account  in  exchange  for  ma- 
turing Treasury  securities.  Additional 
amount.s  may  ah.o  be  issutd  for  cash  to 
Federal  Re.servc  Banks  as  a'_;ents  of  for- 
eign and  int3rnational  monetary  au- 
thorities. 

2.  Descripiio:.-  of  Securities 

2.1.  The  securities  will  be  dated  Au- 
t;ust  31.  1977.  and  will  bear  interest  from 
that  dale,  payable  on  a  semiannual  basis 
on  February  28.  1973.  and  each  subse- 
ciuent  6  months  on  August  31  and  Feb- 
ruary 28  until  the  principal  becomes  pay- 
able. Tliey  will  mature  August  31.  1979. 
and  will  not  be  sub.iect  to  call  for  re- 
demption prior  to  matuiity. 

2.2.  The  income  derived  from  the  se- 
ciuities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
Tlie  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  StH'e.  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
po.sed  on  the  principal  or  interest  there- 
of by  any  State,  any  |K)sses.sion  of  the 
United  States,  or  any  local  taxing  fiu- 
Ihority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moi.ies  They 
V  ill  not  be  avcepiable  in  payment  of 
faxes. 

2.4.  Bearer  securities  v  ith  niterest 
coupons  attached,  and  securities  reg- 
istered a.s  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000 
SIO.OOO.  $100,000.  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  m  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans- 
fer of  registered  securities  \v\l\  be  per- 
mitted. 


2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  U.S.  se- 
curities apply  to  the  securities  offered  in 
this  circular.  Tliese  general  regulations 
include  those  currently  in  effect,  as  well 
as  those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
era!  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226.  up  to  1:30  p.m..  East- 
ern Davlight  Saving  tune.  Tuesday.  Au- 
gust 23.  1977.  Noncomixjtitive  tenders 
as  defined  below  v.ill  be  considerecT 
timely  if  postmarked  no  later  than  Mon- 
dav.  August  22.  1977. 

3.2.  Each  tender  must  ..tate  the  face 
amount  of  securitic  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  tb,at  amount.  Competi- 
tive tenders  must  also  show  the  yield 
de^ii•ed.  exfbressed  in  terms  of  an  annual 
yield  with  tv  o  decimals,  eg..  7.11  per- 
cent. Common  fractions  may  not  be 
used.  Noncompetitive  tet'.ders  must  show 
the  term  "noncomoetitivc'  on  the 
tender  torm  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  mnre  than  one 
noncompetitive  tender  and  the  amount 
mav  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not -made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
rny  securities  of  this  issue  prior  to  the 
deadline  establi'^hed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of  cus- 
tomers will  be  required  to  certifv  that 
svch  tenders  are  submitted  under  tb.e 
same  condition.*:,  agreements,  and  cer- 
tificaiions  as  tenders  submitted  directly 
by  bidders  for  their  o\ni  account. 

3.4.  Commercial  banks,  which  for  thi.s 
)nirpose  are  defined  as  banks  accepting 
demand  deposits,  and  piimaiy  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  i^rinuuy  markets  in 
Government  sccuritif>s  and  report  daily 
to  the  Federal  Reser\e  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names 
of  the  cu.stomers  and  the  amount  for 
each  customer  are  furnished.  Others  are 
only  permitted  to  subm.it  tenders  for 
Ihrir  own  account. 

3.5.  Tenders  will  bo  rccciv'-d  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federallj -insured  savings  and 
loan  a-sociations;  Slates,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  fimds;  International  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states:  Federal  Re.^erve  ^anks: 
and     Government     account,.     Tenders 


from  others  must  be  accompanied  by  a 
deposit  of  5  percent  of  the  face  amount 
of  securities  applied  for  <  in  the  form  of 
cash,  maturing  Treasury  securities  or 
readily  collectible  checks' ,  or  by  a  guar- 
antee of  such  deposit  by  a  commercial 
bank  or  a  primary  dealer. 

3.6.  Immediately    after    the    closing 
hour,  tenders  will  be  opened,  followed 
by    a     public    announcement     of     the 
amount  and  yieid  range  of  accepted  bid=. 
Subject  to  the  reservations  expressed  in 
Section   4.   noncompetitive  tenders   will 
be  accepted  in  full  at  the  weighted  pv- 
erage  price   Un  three  decimals'    of  ac- 
cepted competitive  tenders,  and  compet- 
itive tenders  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at- 
tain the  amount  offered.  Tenders  at  the 
highest  accepted  yield  will  be  prorated 
if   necessarj".    After   the   determinaticni 
is   made  as   to   which   tenders   are   ac- 
cepted, a  coupon  rate  will  be  established, 
on  the  basis  of  a  ';•  of  one  percent  in- 
crement, which  results  in  an  equivalent 
average  accepted  price  close  to  100.000 
and  a  lowest  accepted  price  above  the 
original  issue  discount  limit  of  99.500. 
That  rate  of  interest  will  be  paid  on  all 
of  the  securities.  Based  on  sttch  interest 
rat?,  tlie  price  on  each  competitive  ten- 
dor  allotted  will  be  determined  and  each 
succesful  competitive  bidder  will  be  re- 
auired  to  pay  the  price  equivalent  to  tlie 
yi«*ld  bid.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the  basis, 
o:  price  per  hundred,  e.g.,  99.923.  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount 
of     noncompetitive     tenders     received 
v.ould  absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determmation  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at   the   wei'^hted   average  price   of   ac- 
cepted competitive  tenders. 

3  7.  Competitive  bidders  will  be  ad- 
vi-ed  of  the  acceptance  or  rejection  of 
their  t'.-nders.  Those  submittmg  non- 
competitive Lenders  will  only  be  notified 
if  the  tender  is  not  accepted  in  full  or 
w  hen  the  pri'.e  is  over  par. 

4.  Reskhvations 

4.1.  The  Secretary  of  the  Trea.sury 
exprc^slv  reserves  the  right  to  accept  or 
reject  rny  or  all  tender^,  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  .specified  in  Section 
1  and  to  m.ake  different  percentage  al- 
lotments to  various  classes  of  appli- 
cants when  the  Secretary  considers  it  in 
the  public  interest.  Tlie  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 

Wednesday.  August  31.  1977,  at  the  Fed- 
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eral  Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  not€S  or  bonds  <with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regulations 
governing  U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution  to 
which  the  tender  was  submitted,  which 
must  be  received  at  such  institution  no 
later  than : 

(a)  Friday.  August  26,  1977.  If  the  check  Is 
drawn  on  a  bank  In  the  Federal  Reserve 
District  of  the  institution  to  which  the  check 
Is  submitted  (the  Fifth  Federal  Reserve  Dis- 
trict In  case  of  the  Bureau  of  the  Public 
Debt) .  or 

(b)  Thursday,  August  25,  1977,  If  the  check 
is  drawn  on  a  bank  in  another  Federal  Re- 
serve District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  indiyldual's  social  security 
number  or  an  employer  identification 
nimiber)  is  not  furnished.  When  pay- 
ment is  made  in  securities,  a  cash  adjust- 
ment will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
curities are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities  surrendered.  "When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
Inscriptions  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number) .'  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this  cir- 
cular) to  be  delivered  to  (name  and  ad- 
dress)." Specific  instructions  for  the 
issuance  and  delivery  of  the  new  securi- 
ties, signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20226.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder. 


5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  is- 
sued in  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
tills  issue,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  DC.  20226.  The  in- 
terim certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have  b^en 
inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  t'niied 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  allotments  as  directed  by  the 
Secretary  of  the  Ti-easuiy,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  se- 
curities on  full-paid  allotments,  and  to 
issue  interim  certificates  pending  deliv- 
ery of  the  definitive  secifrities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 
Deputy  Fiscal 
Assistant  Sccretarp. 

|FR  Doc.77-23859  Filed  8-15-77:10:36  am] 


CLEAR  SHEET  GLASS,  WEIGHING  OVER 
28  OUNCES  PER  SQUARE  FOOT,  FROM 
FRANCE 

Antidumping;  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

AGENCY:  United  States  Treasury  De- 
partment. 

ACjriON:  Tentative  Modification  of 
Finding  of  Dumping. 

SUMMARY:  Tliis  notice  is  to  advise  the 
public  that  it  appears  that  Saint-Gobain 
Industries  of  France  is  no  longer  selling 
clear  sheet  glass,  weighing  over  28 
ounces  per  square  foot,  from  France  at 
less  than  fair  value.  Sales  at  less  than 
fair  value  generally  occur  when  the  price 
of  merchandise  sold  for  exportation  to 
the  United  States  is  less  than  tlie  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
In  addition.  Saint-Gobain  has  given  as- 
surances that  it  is  not,  and  does  not 
intend  to  resume  selling  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
to  the  United  States.  If  this  action  is 
made  final,  the  finding  of  dumping  cov- 
ering the  subject  merchandise  from 
France  will  be  modified  to  exclude  that 
merchandise  produced  and  sold  by  Saint- 
Gobain.  Interested  persons  are  invited 
to  comment  on  this  action. 


EFFECTIVE  DATE:  August  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Ms.  Barbara  Victor.  Duty  Assessment 
Division.  United  States  Customs  Sen  - 
ice.  1301  Constitution  Avenue.  N.W.. 
Washington,  D.C,  20229,  Teleiihone 
•202)  566-5492. 

SUPPLEMENTARY  INFORMATION : 
A  finding  of  dumi.nng  with  respect  to 
clear  sheet  glass  weighing  over  28  ounces 
per  square  foot  from  France  was  pub- 
lished at  T.D.  71-293  in  the  FrotKAL 
Register  of  December  9,  1971  i36  FR 
23360). 

After  due  investifration.  it  has  been 
determined  tentatively  that  clear  sheet 
glass  from  France,  wcigliing  over  28 
ounces  per  square  foot,  produced  and 
sold  by  Saint-Gobain  Industries  is  no 
longer  being,  nor  likely  to  be.  sold  to  the 
United  States  at  less  than  fair  value 
witliin  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.SC.  160  et 
seq.  > . 

statement  of  Reasons  On  Xi'hich  T'r.s 
Tctttatire  Determination  Is  Based.  The  in- 
vestigation Indicated  that  there  have  been 
no  shipments  of  clear  sheet  gla^.  \velt;hinE: 
over  28  ounces  per  square  foot,  by  Saint- 
Gobain  to  the  United  States  since  197C.  and 
Saint-Gobain  has  given  assurances  tha:  it 
does  not  intend  to  resiime  shipments  of  this 
merchandise  to  the  United  States. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasur\- 
intends  to  modify  the  finding  of  dump- 
ing with  respect  to  clear  sheet  glass 
weighing  over  28  otmces  per  square  foot 
from  France  to  exclude  such  gla.ss  pro- 
duced and  sold  by  Saint-Gobain  In- 
dustries. 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40).  interested 
l>?r£ons  may  present  written  views  or 
arguments,  or  request  in  writing  that 
the  Secretary*  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  ilie 
Treasury  afford  an  c^portunity  to  pre- 
sent oral  views  sliould  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW..  Washington. 
DC.  20229.  in  time  to  be  received  by  his 
office  not  later  than  August  28,  1977.  Re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  argtmients  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  September 
18.  1977. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(ID  CFR  153.44IC)). 

Henry  C.  Stockell,  Jr.. 
Acting  Generai  Counsel 
of  the  Treasury. 
August  12,  1977. 

IFR  Doc.77-23907  FUed  8-17-77;8:45  Mn] 


FEDERAL  REGISTER,  VOL   42,   NO,    160— THURSDAY,   AUGUST   18,    1977 


INTERSTATE   COMMERCE 
COMMISSION      • 

(Rule  1!>,  Ex  PHrte  No.  241.  26th  Rev   Exeiiip- 
lioii  No.  12  I 

ATLANTA  &  SAINT  ANDREWS  BAY 
RAILWAY  CO.,   ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  ai^peariiig.  that  the  rail.'oads  named 
herein  own  numerous  plain  boxcars; 
that  under  prc.'jent  conditions  there  is 
viituall.v  no  demand  for  these  cars  on 
the  lines  of  the  car  owner.s;  that  return 
of  these  cars  to  the  car  owners  would  re- 
sult in  their  lieing  stored  idle  on  these 
line.s:  that  such  cars  can  be  used  b.v 
other  earners  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  u-;e  of  plain  boxcars  owned 
b.v  the  railroads  listed  herein,  resulting 
in  unnecessarv  lo.^?  of  uti!iz:\tinn  of  such 
cars.  • 

It  is  ordered,  tiuit.  puivuant  to  the  au- 
thorit.v  \  ested  in  mc  by  Car  Service  Rule 
19.  plain  boxcars  described  in  the  Official 
Raihva.v  Equipmeiit  Regi-Jter.  I.C.C.- 
R.E.R.  No.  404.  i'sued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM".  and  bear- 
ing reporting  marks  assigned  to  the  rail- 
roads named  t>elow.  shall  be  exempt  from 
the  provi>^ions  of  Car  Service  Rules  1  <  a  > . 
2fa>.  and  2ib>. 

Atlanta  *.•  .Saint    \  idrew-  Bnv  Railway  Com- 
pany. 

Rcponmi;  Marks.  AoAB 
Atlantic  and  We-teiu  Kailw-ttV 

Reportins:  Mark.s:  ATW. 
C^.icap>    k    Illinois    Midland    Rnilwny    Com- 
pany. 

Reporting  Marks:  CTM 
Fonda.  Johnstowii  and  G'.oveis' -lie  Rallro.'.d 
Conipan.v 

Reporting  Marks:  PJG 
Hartford  and  Sloroml)  Railroad  Company 

Reporting  Marks:  HS. 
'  Larka waxen  and  Stourbridge  Railroad  Cor- 
poration. 

Rcportint;  Marks:  LAS3 
Louisiana  Midland  Railway  Coni;..ii«v 

Reporting  Marks:  LO.\M. 
Manufacturers  Railway  Oimpany 

Reporting  Marks:  MRS. 
Maryland  and  Peiinhvlvauia  Railroad  Com- 
pany. 

Reporting  Marks:  MPA. 
Minn^ipohs.  Northfleld  and  St>u'hern  Rail- 
way. 

Repoi'i'iC' Marks:  ^TNS 
Pickens  Railroad  Company 

Reporting  Marks:  PICK 
Roscoe."  Snyder   and   Pacific   Railway   Com- 
pany. 

ReporiinR  Marks:  RSP. 
WellsviUe.  Addison  &  Galetoti  Railroad  Cor- 
poration 

Report ini;  Marks:  WAG. 

Effective  August  15,  1977,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 


NOTICES 

Issued  at  Washington.  D.C  ,  Augiist  11, 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Bxhins, 

Agent. 

(PR  Doc.77-23929  Filed  8-1 T  77.8  45  am] 


NOTICES 


41697 


(ICC    Order  No.  35  A;    Rev    S    O    No    12521 

CONSOLIDATED  RAIL  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I  C  C. 
Order  No.  35  (Consolidated  RaU  Conx)- 
ration"  and  good  cause  a.'."'.«nng  there- 
for: 

II  is  ordered.  Tha' : 

I.C.C.  Order  No.  3 J  be.  ar.d  :l  is  hereby. 
vacated  and  set  aside. 

It  is  jvrther  ordered.  That  this  order 
shall  be  served  ujaon  the  As.sociation  of 
American  Railroad--^.  Car  Ser/ice  Divi- 
sion, as  agent  of  all  railroi-'d.'-  .sub.scribinM 
to  the  car  service  and  car  liire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  tliat  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC  .  August  11. 
1977. 

Interstate   Comveuce 

commissio.v, 
Joel  E.  Burns, 

Agent. 

(FP.  Doc  77  23030  Filed  8    17  77,8  4o  .iin  1 


Addition 


(Notice  No.  2091 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  1(5.  1977. 

Application  filed  for  temporary  au- 
thority under  section  210a»b'  in  coiinec- 
tion  with  transfer  application  under 
section  212  (b>  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77257.  By  application  filed 
August  8,  1977,  MAGWIL  TRANSPORT 
CORP..  1281  Viele  Avenue.  Bronx,  N.Y. 
10474,  seeks  temporary  authority  to 
transfer  the  operating  right;  of  Duncan 
Petroieimi  Transport,  Inc.,  3170  College 
Point  Causeway,  Flushing.  N.Y.  11352, 
under  section  210a'b>.  The  transfer  to 
Magwil  Transport  Corp.,  of  the  operating 
rights  of  Duncan  Petroleum  Transport. 
Inc.,  is  presently  pending. 

By  the  Commission. 

H,  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc  77-23928  Filed  8-17-  77: 8 :45  am  ( 


[Notice  No.  210] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  traiisfer  applications 
filed  under  section  212(bi,  206(ai,  211. 
312<b»,  and  410<g'  of  t!ie  Interstate 
Commerce  Act. 

Each  application  i  except  as  otherwise 
specifically  noted"  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  qfpplication. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  September  19, 
1977.  Failure  seasonably  to  file  a  protest 
v.ill  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  tlie  proceeding. 
A  protest  must  be  served  upon  appli- 
cants* representativeis' .  or  applicants 
(if  no  such  representative  is  named>, 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  tlie  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  fartual  basis,  and  tlie  section  of  the 
Act.  or  tlie  applicable  rule  governing  the 
proposed  transfer  which,  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synop.ses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77204  filed  July  14,  1977. 
Transferee:  CASK  TRANSPORTATION, 
INC..  2927  41st  Avenue,  Long  Island  City, 
New  York.  11104.  Transferor:  Spirit  De- 
liveries. Inc.,  799  Broadway.  New-  York. 
New  York.  10003  Apphcants'  represen- 
tative: MorrLs  Honig.  150  Broadway.  New 
York.  New  York,  10038.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing right.s  of  transferor,  as  set  forth  in 
Certificate  No.  MC  63072.  Lssued  May  5. 
1977.  as  follows:  candp  and  alcoholic  and 
malt  beverages,  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  within  25  miles  of 
City  Hall.  New  York.  N.Y.:  and  alcoholic 
beverages,  from  Hoboken  and  Jersey 
City,  N.J.,  to  points  in  Westchester.  Suf- 
folk, and  Nassau  Counties,  N.Y..  within 


25  miles  of  New  York.  N.Y.  Transferee 
presently  holds  no  authority  fnan  tills 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder  Sec- 
tion 210a(b). 

No.  MC-FC-77209  filed  July  14,  1977. 
Transferee:  CONTINENTAL  TRAVEL 
SERVICES,  INC.,  6016  14th  Street  West 
Bradenton.  Florida.  33507.  Transferor: 
Frank  S.  Boyce,  doint  business  as  Boyce 
Travel  Agency,  3399  Espanola  Drive, 
Sarasota,  Florida,  33580.  Applicants'  rep- 
resentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  New  Jersey. 
07076.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  License  No. 
MC  130136,  issued  March  16.  1972.  as  fol- 
lows: Passengers  and  their  baggage, 
moving  in  round  trip  tours,  by  motor  ve- 
hicle or  by  any  combination  of  transpor- 
tation, beginning  and  ending  at  points  in 
Sarasota.  Manatee,  and  Pinellas  Coun- 
ties. Fla.,  and  extending  between  points 
in  the  United  States  (including  Alaska 
and  Hawaii)  Transferor  is  authorized  to 
engage  in  the  above  specified  operations 
as  a  broker  at  Sarasota,  Fla.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-PC-77238,  filed  July  29.  1977. 
Transferee:  HOLMAN  TRANSPORTA- 
TION, INC.,  Ft.  Dodge  Road,  Dodge  City, 
Kans.  67801.  Transferor:  Dahlsten  Truck 
Line,  Inc.,  101  West  Edgar  St.,  Clay  Cen- 
ter, Nebr.  68933.  Apphcants'  representa- 
tive: Clyde  N.  Christey,  Attorney  at  Law, 
514  Capitol  Federal  Bldg.,  Topeka,  Kans. 
66603.  Authority  sought  for  purchase  by 
transferee  of  tlie  portion  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  115669  (Sub-No.  1>,  issued 
November  15,  1974,  as  follows:  Anhy- 
drous ammonia,  from  the  plant  site  of 
Farmland  Industries,  Inc.,  at  Dodge  City, 
Kans.,  to  points  in  Colorado,  Wyoming, 
Texas,  Oklahoma,  Missourt  Nebraska, 
and  Iowa.  Transferee  presently  holds  no 
authority  from  this  CommLssion.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b)  of  the 
Act. 

No.  MC-FC-77243,  filed  August  4.  1977. 
Transferee:  FRANK  E.  HICKS  TRUCK- 
ING INC.,  P.O.  Box  95,  Somerset,  CA 
95684.  Transferor:  Frank  E.  Hicks,  do- 
ing business  as  Frank  E.  Hicks  Trucking, 
P.O.  Box  95,  Somerset,  CA  95684.  Appli- 
cants' representative:  Michael  S.  Rubin, 
Attorney-at-Law,  256  Montgomery  St.. 
San  Francisco.  CA  94104.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificates  Nos.  MC  135679  (Sub-No. 
1)  and  MC  135679  (Sub-No.  2).  issued 
April  6,  1973,  and  August  19,  1976.  re- 
spectively, as  follows:  Cement,  in  bulk, 
from  Femley,  Nev.,  to  points  in  Alpine, 
Amador,  Calaveras,  El  Dorado,  Madereo, 
Merced,  Placer.  Sacramento,  San  Joa- 
quin,   and    Stanislaus    Counties,    Calif., 

tn  ffiuiod  0%  'Mti  'jJaiiuaj  uiojj  pins 
Butte.  Lassen,  Plumas,  Sierra,  Nevada, 


and  Yuba  Counties,  Calif.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  <b)  of  the  Act. 

No.  MC-FC-77247.  filed  August  2.  1977. 
Transferee:  ISAAC  TRUCK  LINE.  INC., 
402  Layton.  Dodge  City.  Kans.  67801. 
Transferor:  Evart  Isaac,  doing  business 
as  Isaac  Truck  Line.  402  Layton.  Dodge 
City.  Kans.  67801.  .Applicants  repre- 
sentative: Clyde  N.  Christey.  Attorney- 
at-Law.  Suite  514  Capitol  Federal  Bldg., 
700  Kansas  A\e.  Topeka.  Kans.  66603. 
Authority  sought  for  purcliase  by  trans- 
feree of  tiie  operating  rishts  of  trans- 
feror set  forth  in  Certificate  No.  MC 
115871  (Sub-No.  8^  issued  October  28, 
1969.  as  follows:  Liquid  tallow,  in  bulk, 
in  tank  vehicles,  from  Dodge  City.  Gar- 
den City,  Great  Bend,  and  Pratt  Kans., 
to  points  in  Missouri,  and  those  in  that 
part  of  Arkansas  on  and  west  of  US. 
Highway  65.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a'b'  of 
the  Act. 

No.  MC-FC-77251.  filed  August  5.  1977. 
Transferee:  POINTS  WEST  TRUCK- 
ING. INC..  P.O.  Box  55085,  Valencia. 
Calif.  913.0,5.  Transferor:  Condor  Con- 
tract Carriers.  Inc..  P.O.  Box  1354.  Gar- 
den Grove.  Calif.  92642.  Applicants  rep- 
resentative: Patrick  E.  Quinn.  Bradford 
E.  Kistler.  Attorney-at-Law%  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  for  purchase  by  transferee  of  that 
portion  of  the  operating  rights  of  trans- 
feror set  forth  in  Permit  No.  MC  138054, 
issued  March  6.  1975,  as  follows:  Electri- 
cal motors  and  component  aarts  thereof 
(except  commodities  which  because  of 
size  or  weight,  or  length,  require  the 
use  of  special  equipment  or  special  han- 
dling', between  Milford.  Conn.  Mena, 
Ark..  St.  Louis.  Mo..  Prescott.  Ariz.. 
Philadelphia,  Miss..  Chicago,  111.,  and 
Los  Angeles  and  Stanton,  Calif.,  Mem- 
phis. Tcnn..  and  Hastings,  Nebr..  re- 
stricted to  a  transportation  service  to 
be  performed  luider  a  continuing  con- 
tract or  contracts  with  Emerson  Electric 
Co..  of  St.  Louis.  Mo.  Transferee  pres- 
ently holds  no  authority  from  tliis  Com- 
mission. .Application  has  not  been  filed 
for  temporary  authority  under  Section 

210a'b;. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  D>c.77-23927  Filed  8-17-77:8:45  ain( 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENT, ALTERNATE  ROUTE  DIVISIONS, 
AND  INTRASTATE  APPLICATIONS 

Correction 

In  FR  Doc.  77-22333  appearing  at  page 
39425  in  the  issue  for  Thursday,  August 
4.  1977,  at  the  bottom  of  the  first  col- 
umn on  page  39438.  the  Sub-No.  for 
Kenan  Transport  Company,  Incorpo- 
rated now  reading  "3"  should  read  "SO" 
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[VoUime  No.  30] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

August  12,  1977. 

Petitions  for  Modification,  Interpre- 
tation, OR  Reinstatement  of  Operat- 
ing Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

The  Commission  has  recently  pro- 
vided for  easier  identification  of  sub- 
stantive petition  matters  and  all  docu- 
ments should  clearly  specify  the  "dock- 
et", "sub",  and  "suffix"  (e.g.  Ml.  M2) 
numbers  identified  by  the  Federal  Regis- 
ter notice. 

An  origmal  and  one  copy  of  protests 
to  the  granting  of  the  reque.sted  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247' d>  of  the 
Commi-ssion's  General  Rules  of  Practice 
(49  CFR  1100.247)'  ind  shall  include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state- 
ments in  oppas'tion  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioners representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  109821  ( Sub-No.  5) ,  Ml  (Notice 
of  filing  of  petition  to  add  an  additional 
base  point),  filed  July  12.  1977.  Petition- 
er: H.  W.  TAYNTON  COMPANY,  INC., 
40  Main  St..  Well.'iboro,  Pa.  16901.  Peti- 
tioner's representative:  Dewey  Whitford 
(same  address  as  applicant).  Petitioner 
holds  motor  common  carrier  Certificate 
in  No.  MC  109821  (Sub-No.  5>  issued 
May  9.  1957,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of: 
Manufactured  gla^s  products  and  co7ra- 
modities  and  equipment  used  in  the 
manufacture,  sale,  and  shipment  of 
manufactured  glass  products,  between 
Buffalo.  Corning,  Elmira,  and  Horse- 
heads,  N.Y.,  Boyertown.  Bradford,  Char- 
leroi.  Port  Allegany,  and  Wellsboro,  Pa., 
and  Fairmont  and  Parkersburg,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Indiana,  Ken- 
tucky. Massachusetts,  New  Jersey,  New 
York.  Ohio.  Penn.^ylvania.  Rhode  Island, 
and  West  Virginia  (except  that  no  traf- 
fic shall  be  transported  between  Brad- 
ford and  Port  Allegany,  Pa.,  on  the  one 
i'.and.  and,  on  the  other,  points  in  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  Oswego.  N.Y..  and  extend- 
ing along  New  York  Highway  57  to  Syra- 


'  copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Scrretary, 
Interstate  Commerce  Commission,  Wa.sliing- 
ton,  DC.  20423. 


NOTICES 

cuse.  N.Y.,  and  thence  along  U.S.  High- 
way 11  to  the  New  York-Pennsylvania 
State  line) . 

By  the  instant  petition,  petitioner 
seeks  to  add  Dale  Summit,  Pa.,  as  an 
additional  base  point  to  the  above  au- 
thority. 

No.  MC  116254  (Sub-No.  108).  Ml  (No- 
tice of  filing  of  petition  to  clarify  or 
modify  certificate),  filed  July  20,  1977. 
Petitioner:  CHEM-HAULERS.  INC.,  P.O. 
Box  339,  Florence,  Ala.  35630.  Petitioner's 
representative:  Maxwell  A.  Howell.  1100 
Investment  Building,  1511  K  Street,  NW., 
Washington,  D.C.  20005.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.  MC  116254  (Sub-No.  108),  issued 
June  14,  1971,  authorizing  transportation 
over  irregular  routes,  of  gravel,  sand, 
clay,  ore,  slag,  and  products  composed 
of  or  produced  from  such  commodities 
(except  in  bulk,  tank  vehicles  > .  between 
points  in  Minnesota.  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Tennessee,  Kentucky.  West 
Virginia,  Virginia,  Maryland,  Delaware, 
Pennsylvania,  Ohio.  Indiana.  Illinois, 
Wisconsin,  Michigan.  New  Jersey,  New 
York.  Vermont.  New  Hampshire.  Maine, 
Massachusetts.  Rhode  Island,  Connecti- 
cut, and  the  District  of  Columbia,  re- 
stricted against  the  transportation  of 
sand.  clay,  and  clay  products,  in  pack- 
ages and  containers,  originating  at  (1) 
points  in  Aiken  County.  S.C.:  i2i  Guion. 
Ark.;  and  (3>  the  plant  sites  of  Sewanee 
Silica  Co..  at  or  near  Sewanee,  Tenn.,  and 
Wyandotte  Chemical  Corp..  in  Tippah 
County,  Miss. 

By  the  instant  petition,  petitioner  seeks 
a  finding  by  the  Commission  that  the 
phrase  "products  composed  of  or  pro- 
duced from  such  commodities"  means 
products  which  have  their  orirjins  in  any 
one  or  more  than  one  of  the  five  base 
commodities,  i.e..  gravel,  sand,  clay,  ore 
and  slag,  and  which  are  not  limited  by 
the  number  of  manufacturing  processes 
from  which  they  might  evolve,  or  in  the 
alternative,  to  modify  the  authority 
above  so  that  the  commodity  description 
will  read:  "gravel,  sand,  clay,  ore,  slag, 
and  products  composed  of  or  produced 
from  such  commodities,  including  metal 
and  metal  products,  glass  and  glass 
products." 

No.  MC  129455  and  (SiibNos.  2  and 
3),  Ml  (notice  of  filing  of  petition  to 
b'-oidcn  commoditv  description).  Peti- 
tioner: CARRETTA  TRUCKING,  INC., 
301  Mayhill  St.,  Saddle  Brook,  N.J. 
07C0T.  Politioner's  representative:  Mar- 
tin M.  Gcffon.  P.O.  Box  154.  Willing- 
horo,  N.J.  08046.  Petitioner  holds  motor 
contract  carrier  Permits  in  No.  MC 
129455  and  (Sub-Nos.  2  and  3),  issued 
July  10.  1970,  November  10.  1969.  and 
March  23.  1972,  respectively,  authorizing 
transportation  (D  in  No.  MC  129455, 
as  pertinent,  over  irregular  routes  of: 
Swimming  pools,  garden  sheds,  and 
radiator  enclosures,  from  Paterson.  N.J., 
and  the  plant  site  of  Quaker  City  In- 
dustries located  at  Carlstadt,  N.J.,  to 
points  in  Arkansas.  California.  Illinois, 


Indiana,  Kentucky,  Michigan,  Minne- 
sota, Missouri,  New  York,  Ohio,  Okla- 
homa, Virginia  (except  Arlington  and 
Fairfax  Counties),  and  those  points  in 
that  part  of  Pennsylvania  west  of  the 
Susquehanna  River,  under  a  continuing 
contract,  or  contracts  with  Quaker  City 
Industries  of  Carlstadt.  N.J.;  (2)  in  No. 
MC  129455  (Sub-No.  2),  as  pertinent, 
over  irregular  routes,  of  swimming  pools, 
garden  sheds,  and  radiator  enclosures, 
from  Carlstadt  and  Paterson,  N.J.,  to 
points  in  Georgia,  Florida,  South  Caro- 
lina, North  Carolina,  Maryland,  Dela- 
ware, Connecticut,  Rhode  Island,  Mas- 
sachusetts, Washington,  Colorado,  Utah, 
Arizona,  Texas,  Louisiana,  Wisconsin, 
Tennessee,  the  District  of  Columbia, 
points  in  Arlington  and  Fairfax  Coun- 
ties, Va..  and  pwints  in  that  part  of  Penn- 
sylvania east  of  the  Suscjuehanna  River, 
under  a  continuing  contract  or  contracts 
with  Quaker  City  Industries,  Inc.,  of 
Carlstadt,  N.J.;  (3>  in  No.  MC  129455 
(Sub-No.  3)  over  irregular  routes,  of: 
Siuimming  pools,  garden  sheds,  and 
radiator  enclosures,  from  Paterson. 
Carlstadt.  and  Saddle  Brook.  N.J.,  to 
points  in  Alabama.  Idaho.  Iowa.  Kansas, 
Maine,  Mississippi,  Montana.  Nebraska, 
Nevada,  New  Hampshire,  New  Mexico, 
North  Dakota,  Oregon.  South  Dakota, 
Vermont,  West  Virginia,  and  Wyoming, 
under  a  continuing  contract  or  contracts 
with  Quaker  City  Industries.  Inc.,  of 
Saddle  Brook,  N.J. 

By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  descrip- 
tion of  all  three  of  the  above  Permits 
to  include  "redwood  products." 

•  No.  MC  129455  and  (Sub-Nos.  2.  5  and 
6)  Ml  (Notice  of  filing  of  petition  to 
Broaden  Commodity  Description  and 
Add  Origin  Points),  filed  June  13.  1977. 
Petitioner:  CARRETTA  TRUCKING 
INC.,  301  Mayhill  Street,  Saddle  Brook, 
N.J.  07662.  Petitioner's  representative: 
Martin  M.  Geflfon.  P.O.  Box  154.  Willing- 
boro,  N.J.  08046.  Petitioner  holds  motor 
contract  carrier  Permits  in  No.  MC 
129455  and  (Sub-Nos.  2.  5  and  6)  is- 
sued Julv  10.  1970;  November  10,  1969; 
September  27.  1974  and  November  11. 
1975.  resnectively,  authorizing  trans- 
portation in  (1)  No.  MC  129455.  as  per- 
tinent, over  irregular  routes,  of  Materials 
and  suvplies  used  in  the  manufacture 
of  swimming  pools  and  garden  sheds, 
from  St.  Louis.  Mo.,  and  Baken^town, 
Pa.,  to  Paterson.  N.J..  and  the  plant  site 
of  Quaker  City  Industries  at  Carlstadt. 
N.J..  with  no  transportation  for  compen* 
sation  on  return  except  as  otherwise  ru- 
thorized.  Restriction:  The  operation  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  perfonned.  under 
a  continuing  contract,  or  contracts, 
with  Quaker  City  Industries  of  Carl- 
stadt. N.J.  (2)  in  MC  129455  (Sub-No. 
2).  as  pertinent,  over  irregular  routes 
of  Steel  coils,  from  McKeesport.  Pa.,  to 
Paterson,  N.J..  with  no  traiisportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  autliorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract,  or 
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contracts  with  Quaker  City  Industries, 
Inc.,  of  Carlstadt,  N.J.;  (3)  In  No.  MC 
129455  (Sub-No.  5)  over  irregular  routes, 
of  Steel  used  In  the  manufacture  of  gar- 
den sheds,  (a)  from  Youngstown,  Ohio, 
to  Saddle  Brook,  N.J.,  \\ith  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (b)  from 
Wheeling.  W.Va.,  to  Lyndhurst  and  Sad- 
dle Brook.  N.J..  with  no  transportation 
for  compensation  on  return  except  as 
othenvise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Quaker  City  Industries. 
Inc. 

(4)  in  MC  129455  (Sub-No.  6)  over  ir- 
regular routes  of  (A»  Steel  used  in  the 
manufacture  of  garden  sheds,  d)  from 
Yorkvllle,  Ohio,  to  Lyndhurst  and  Sad- 
dle Brook.  N.J.,  and  Allentown  and  Mor- 
risville.  Pa.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  and  (2)  from  Morris- 
ville  and  Allentown,  Pa.,  to  Saddle 
Brook,  N.J.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized:  (B)  Steel  in  coils, 
from  Philadelphia,  Pa.,  to  Allentown. 
Pa.,  and  Lj-ndhurst  and  Saddle  Brook, 
N.J.,  ^\ith  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Quaker  City  Industries,  Inc.,  of  Saddle 
Brook,  N.J.  By  the  instant  petition,  pe- 
titioner seeks  to  include  materials  and 
supplies  used  in  the  manufacture  of 
swimming  pools  and  garden  sheds  and 
to  add  the  origins  points  of  Pennsyl- 
vania, West  Virgiiiia  and  Ohio,  in  the 
above-named  authorities,  under  a  con- 
tinuing contract,  or  contracts,  with 
Quaker  City  Industries,  Inc.,  of  Saddle 
Brook,  N.J. 

No.  MC  129742  (Sub-No.  9)  Ml  (Notice 
of  Filing  of  Petition  to  Modify  a  Restric- 
tion), filed  June  17.  1977.  Petitioner: 
PUROLATOR  COURIER.  LTD..  302  The 
East  MaU.  Suite  303.  Islington,  Toronto. 
Ontario,  Canada  M9B  6C7.  Petitiwier's 
representative:  Peter  A.  Greene,  900 
17th  St.  NW..  Washington.  D.C.  20006. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  129742  (Sub-No. 
9) ,  Issued  September  27,  1976.  authoriz- 
ing transportation,  over  irregular  routes. 
General  cominodities  (except  articles  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  such 
commercial  papers,  documents  and  writ- 
ten instruments  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions), 
(1)  between  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  the  St.  Lawrence  River  and  Roose- 
veltown.  Ogdensburg,  and  Alexandria 
Bay,  N.Y.;  on  the  one  hand,  and,  on  the 
other,  points  in  New  York;  i2)  between 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 


and  Canada  located  at  or  near  the  Niag- 
ara River  and  Lewiston.  Niagara  Palls, 
and  Buffalo,  N.Y.,  on  the  one  hand,  and. 
on  the  other,  points  in  New  York;  and 
(3)  between  ports  of  entrj-  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Detroit,  Port  Huron,  and  Sault  Ste. 
Marie.  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  subject 
to  several  restrictions  including  tlie  fol- 
lowing: "Restricted  against  the  trans- 
portation of  package  weitrhing  more  than 
50  pounds  and  each  package  or  article 
shall  be  considered  a  separate  aiid  dis- 
tinct shipment."  By  tlie  instant  petition, 
petitioner  seeks  to  modify  the  foregoing 
restriction  by  deletion  of  the  piirase 
"with  each  package  or  article  consid- 
ered as  a  separate  and  distinct  ship- 
ment." Petitioner  states  that  tlie  pro- 
posed modification  will  not  effect  the 
present  weight  resthction  but  will  only 
eliminate  unnecessary  multiple  docu- 
mentation and  assessment  of  multiple 
per  shipment  minimum  charges. 

No.  MC  129808  (Sub-No.  10'  Ml  (No- 
tice of  Filing  of  Petition  to  Add  an 
Additional  Origin  and  Destination 
Point),  filed  Julv  5.  1977.  Petitioner: 
GRAND  ISL.A.ND  CONTRACT  CAR- 
RIER. INC..  West  Highway  No.  30.  P.O. 
Box  2078.  Grand  Island.  Nebr.  68801. 
Petitioners  representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln.  Nebr. 
68501.  Petitioner  holds  motor  contract 
carrier  Permit  in  No.  MC  129808  (Sub- 
No.  10) .  issued  May  23,  1974.  authorizing 
transportation  over  irregular  routes,  of 
( 1 )  Grain  storage  bins,  grain  drving  bin<i. 
bulk  feed  tanks,  metal  buildings  and 
parts,  materials  and  supplies  used  in 
connection  therewith,  automotive  parts 
and  accessories,  ballast  masters  and 
hand  carts,  from  the  plant  sites  and 
storage  facilities  of  Chief  Industries. 
Inc.,  located  at  or  near  Grand  Island. 
Nebr.,  Fort  Dodge.  Iowa  and  Rensselaer. 
Ind.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  Raic 
materials,  parts  supplies,  and  tools  used 
in  connection  with  the  manufacture,  dis- 
tribution and  erection  of  tlie  commodi- 
ties named  in  (1)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  sites  and  storage 
facilities  of  Chief  Industries,  Inc..  located 
at  or  near  Grand  Island.  Nebr..  Fort 
Dodge.  Iowa,  and  Rensselaer,  Ind.,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  under  a  continuing 
contract  or  contracts  with  Chief  Indus- 
tries. Inc. 

By  the  instant  petition,  petitioner 
seeks  to  include  the  facilities  of  the 
Caldwell  Manufacturing  Company,  lo- 
cated at  Kearney,  Nebr.,  as  both  an  addi- 
tional origin  and  destination  point  to  the 
above  authority. 

Republications  of  Grants  cf  Operating 
Rights  Authority  PRioa  to  Certifica- 
tion 

NOTICE 

The  following  grants  of  operating 
rights    authorities    are   republished    by 


order  of  tlie  Commission  to  indicate  a 
broadened  grant  of  autlaority  over  that 
previouslj-  noticed  in  tlie  Fedek.^l  Regis- 
ter. 

An  original  and  one  copy  of  a  petition . 
for  leave  to  intervene  in  tJie  proceeding 
must  be  filed  witli  tlie  Commission  within 
30  days  axter  the  date  of  Uiis  Federal 
Register  notice.  Such  pleading  sliall 
comply  witli  Special  Rule  247(d)  of  tlie 
Commission's  General  Rules  of  Practice 
<  49  CFR  1100.247 )  addressing  specifically 
the  Lisueisi  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  autliorities  and  a 
concise  statement  of  inter\enors  interest 
in  the  proceeding  .netting  fortli  in  detail 
tlie  precise  manner  in  which  it  has  been 
jrejudiced  by  lack  of  notice  of  the  au- 
tliority  granted.  A  copy  of  the  pleading 
siiall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  34975  (Sub-No.  9)  (Republica- 
tion), filed  March  3,  1975.  published  in 
the  Federal  Register  issue  of  March  26. 

1975.  and  republished  this  issue.  Appli- 
cant: TREDWAYS  EXPRESS.  INC.,  512 
Myrtle  Avenue.  Boonton.  N.J.  07005.  Ap- 
plicants' representative:  William  J, 
Augello.  120  Main  Street.  P.O.  Box  Z, 
Huntington.  N.Y.  11743.  The  Initial  De- 
cision of  the  Administrative  Law  Judge, 
dated  April  30.  1976.  and  served  May  11. 

1976.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
the  tacking  or  joinder  by  applicant  of 
tlie  operating  rights  presently  held  by 
applicant  with  the  operating  rights  au- 
thorized to  be  acquired  by  said  applicant 
in  the  directly-related  finance  proceed- 
ing in  No.  MC-F12334  ( also  republished 
ill  tills  same  Feiekal  Register  issue). 
Tile  operating  rights  sought  in  No.  MC 
34375  (Sub-No.  9 1  involve  operations  as 
a  common  carrier  over  irregular  routes, 
of  general  commodities  (except  those  of 
unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  tlie  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment. 
and  tiiose  iixiurious  or  contaminating  to 
other  lading),  between  points  in  New 
Jersey.  Philadelphia.  Allentown.  Beth- 
lehem, and  Easton.  Pa.,  and  points  in 
Nassau  and  Suffolk  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Columbia,  Dutchess.  Orange.  Ulster, 
and  Westchester  Counties.  N.Y.,  and 
from  points  in  New  Jersey.  Philadelphia. 
Allentown.  Bethlethem,  and  Easton.  Pa., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties. N.Y..  to  points  in  Putnam  and  Rock- 
land Counties.  N.Y.  Applicant  also  re- 
quests authority  to  effect  joinder  of 
rights  so  as  to  render  direct  service  be- 
tween said  points,  and  to  eliminate  the 
New  York.  N.Y.  gateway  in  such  joinder. 
The  purpose  of  this  republication  is  to 
give  notice  of  the  amendment  of  this 
application  by  the  addition  of  Ulster 
County  to  the  radial  territory. 

No.  MC  35807  (Sub -No.  67)  (republica- 
tion) .  filed  December  20.  1976,  published 
in  the  Federal  Registkr  issue  of  Febru- 
ary 10,  1977,  and  republished  this  Issue. 
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Applicant:  WELLS  FARGO  ARMORED 
SERVIC  CORPORATION,  P.O.  Box  4313, 
210  Baker  Street,  NW.,  Atlanta,  Ga. 
30302.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street,  NW.,  Wash- 
ington, D.C.  20036.  An  Order  by  the  Com- 
mission, Review  Board  Number  1,  dated 
June  23,  1977,  and  served  July  14,  1977. 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle  over  ir- 
regular routes,  in  the  transportation  of 
Currency,  coin,  securities  and  other  ne- 
gotiable instrmnejits  between  Salt  Lake 
City,  Utah,  Nyssa,  Ontario,  and  Vale. 
Oreg..  under  a  continuing  contract,  or 
contracts,  with  the  Federal  Reserve  Bank 
of  San  Francisco,  of  San  Francisco. 
Calif.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy:  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  Include  cunency  and  coin" 
in  tlae  commodity  description. 

No  MC  94350  (Sub-No.  377)   (Repub- 
lication), filed  January  24.   1977.  pub- 
lished in  the  Federal  Register  issue  of 
March    10.    1977.   and    republished   this 
issue.    Applicant:     TRANSIT    HOMES, 
INC..   P.O.   Box   1628.    Greenville.   S.C. 
29602.  Applicant's  representative:  Mitch- 
ell  King,   Jr.    (same  address   as   appli- 
cant*.  An  Order  of  the  Commission, 
Review  Board  Number  3,  dated  July  20, 
1977,  and  served  August  2,  1977,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by    applicant,    in    interstate   or   foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,    over   irregular   routes,    in   the 
transportation  of  ( 1 )  trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  (2)  buildings,  in 
sections,  mounted  on  wheeled  undercar- 
riages,   from    points    in    Montgomery 
County.  Tenn..  to  points  in  Illinois,  In- 
diana. Kentucky,  Missouri,  North  Caro- 
lina, Tennessee,  and  West  Virginia;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act   and   the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  in- 
dicate  the   modifications   made  to  the 
commodity  description  in  application's 
grant  of  authority. 

No.  MC  124964  (Sub-No.  27)  (republi- 
cation) filed  July  2.  1976,  published  in 
the  Federal  Register  Lssue  of  August  5, 
1976.  and  republished  this  Lssue.  Appli- 
cant: JOSEPH  M.  BOOTH,  doing  busi- 
ness as  J.  M.  BOOTH  TRUCKING.  P.O. 
Box  907,  Eustis,  Fla.  32726.  Applicant's 
representative:  George  A.  Olscn,  69  Ton- 
nele  Ave..  Jersey  City,  N.J.  07306.  An 
Order  of  the  Commission,  Review  Board 
Number  1.  dated  July  22. 1977.  and  served 
July  28.  1977.  finds  that  operation  by  ap- 
plicant, in  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,    over   irregular   routes,    in   the 
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transportation  of  bakery  products,  from 
points  in  Dade  County,  Fla.,  to  Bridge- 
port, Conn.,  under  a  continuing  contract 
or  contracts  with  the  Grand  Union  Com- 
pany, or  East  Patterson,  N.J..  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  i^  to  in- 
dicate the  subsitution  of  Dade  County. 
Fla.,  as  the  origin  in  lieu  of  Hialeah,  Fla., 
in  applicant's  grant  of  authority. 

No.  MC  129068  (Sub-No.  37)   (republi- 
cation), filed  January  3.  1977.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 10.  1977,  and  republished  this  issue. 
Applicant:     GRIFFIN    TRANSPORTA- 
TION, INC..  3002  S.  Douglas  Blvd..  Okla- 
homa City,  Okla.  73150.  Applicant's  rep- 
resentative:  Jack  L.  Griffin  (same  ad- 
dress as  applicant) .  An  Order  of  the 
Commission.  Review  Board  Number  3. 
dated  July  14.  1977.  and  served  August  1, 
1977.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  trailers,  de- 
signed to  be  drawn  by  passenger  automo-- 
bUes.  in  secondary  movements;  and  (2) 
buildings,     complete     or     in     sections, 
mounted    in   wheeled   under   carriages, 
from  points  in  Kansas,  to  points  in  the 
United  States   (except  Alaska,  Hawaii, 
and    Kansas)     restricted    against    the 
transportation  of  camping  trailers  and 
travel  trailers;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this  re- 
publication is  to  give  notice  that  those 
portions  of  the  authority  authorizing  the 
transportation  of  buildings,  complete  or 
in  sections,  mounted  on  wheeled  under 
carriages,  are  being  granted  without  the 
restriction  against  the  transportation  of 
"modular  imits  and  prefabricated  build- 
ings" set  forth  in  the  prior  publication. 

No.  MC  130248  (Sub-No.  1)  (republi- 
cation), filed  December  6,  1976.  pub- 
lished the  FEDER.AL  Register  issue  of  Jan- 
uary 13.  1977.  and  republished  this  issue. 
Applicant:  EAST  TENNESSEE  AUTO- 
MOBILE CLUB  INCORPORATED.  100 
West  Fifth  Avenue.  Knoxville.  Tenn. 
39717.  Applicant's  representative:  Morris 
J.  Levin.  1620  Eye  Street.  NW..  Washing- 
ton. D.C.  20006.  An  Order  of  the  Commis- 
sion. Review  Board  Number  2,  dated  July 
5.  1977,  and  served  August  4,  1977,  finds 
that  operation  by  applicant  as  a  broker 
at  Bristol,  Va.,  and  Knoxville  and  Kings- 
port,  Tenn.,  in  arranging  for  the  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  round  trip  tours,  in 
special  or  charter  operations.  (1)  begin- 
ning and  ending  at  points  in  Anderson. 
Blount,  Bradley,  Campbell,  Carter.  Clai- 


borne. Cocke.  Grainger,  Green  Hamblen, 
Hancock.  Hawkins,  Jefferson.  Johnson. 
Knox.  Loudon,  McMinn,  Meigs,  Monroe. 
Morgan.  Polk.  Rhea.  Roane.  Scott.  Se- 
veir.  Sullivan.  Union.  Unicoi,  and  Wash- 
ington Counties,  Teiui..  and  extending  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii,  but  excluding  Ten- 
nessee), and  (2)  between  points  in  the 
United  States,  restricted  to  the  transpor- 
tation of  tour  parties  beginning  or  end- 
ing at  points  in  the  counties  specified  in 
(1)  above  further  restricted  to  the 
tran.sportation  of  tour  parties  having  an 
immcidiately  prior  or  subsequent  trans- 
portation by  air,  water,  or  rail,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  (a)  to 
indicate  the  addition  of  Hawaii  in  appli- 
cant's grant  of  authority;  and  (b)  to  in- 
dicate the  authorization  of  brokerage  of 
intermodal  tours. 

No.  MC   130420   (Republication)    filed 
November  1,  1976.  published  in  the  Fed- 
eral Register  issue  of  November  24.  1976. 
and   republLshcd   this   issue.   Applicant: 
BRUCE  THOMPSON,  doing  business  as 
VIRGINIA  SKI  TRAVEL  SERVICE,  701 
Sir  Walter  Circle,  Virginia  Beach.  Va. 
23452.  Applicant's  representative:  Willis 
J.  Spaulding.  808  Maritime  Tower.  Nor- 
folk, Va.  23510.  An  Order  of  the  Com- 
mission, Review  Board  Number  2,  dated 
July  19,  1977.  and  served  August  2.  1977. 
finds  that  operation  by  applicant  as  a 
broker  at  Norfolk.  Va..  in  arranging  for 
the  tran-sportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  in  ski  tours  Jn 
special  or  charter  operations,  beginning 
and  ending  at  Chesapeake,   Hampton. 
Newport    News.     Norfolk.    Portsmouth. 
Virginia  Beach,  and  Williamsburg.  Va., 
and  extending  to  points  in  Maine.  Mary- 
land. New  Hampshire.  New  York.  Penn- 
sylvania. Vermont,  and  West  Virginia, 
will  be  consistent  with  the  public  inter- 
est and  the  national  transportation  pol- 
icy;  that  applicant  is  fit.  willing,  and 
able  to  perform  such  sen-ice  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sions rules  and  regulations  thereunder. 
The  purpose  of  tliis  republication  is  to 
indicate  the  grant  of  authority  to  oper- 
ate as  a  broker  at  Norfolk,  Va..  in  lieu 
of  Virginia  Beach.  Va. 

No.  MC  142685  (Republication  filed 
November  24.  1976.  published  in  the  Fed- 
eral Register  of  December  23.  1976.  and 
republished  this  issue.  Applicant:  JOHN 
R.  VERDINO.  doing  business  as  J  &  S 
MOTOR  SERVICE.  2038  North  Keeler 
Street.  Chicago.  111.  60639.  Applicants 
representative:  Robert  W.  Loser.  II,  1009 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis, Ind.  46204.  An  Order  of  the  Com- 
mission. Review  Board  Number  2.  dated 
July  21.  1977.  and  served  August  4,  1977, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
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tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  packaging  materials 
and  supplies,  used  in  butcher  shops,  from 
the  warehouse  facilities  of  Kraft  Paper 
Sales  Co.,  at  Harvey,  Dl..  to  Goshen, 
Portage,  and  Valparaiso.  Ind.;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  tliereunier. 
The  purpose  of  this  republication  is  to 
indicate  the  substitution  of  Haney,  111. 
in  lieu  of  Chicago,  111.  in  the  origin  point 
description,  and  the  substitution  of 
Goshen,  Ind.  as  a  destination  point  in 
lieu  of  Elkhart,  Ind.  in  applicant's  grant 
of  authority. 

No.  MC-F-12334  (republication)  filed 
October  9,  1974,  published  in  the  Federal 
Register  issue  of  October  23,  1974,  re- 
published in  part,  as  corrected,  in  the 
Federal  Register  issue  of  November  6. 
1974,  and  republished  this  issue.  Author- 
ity sought  for  purchase  by  TREDWAYS 
EXPRESS.  INC..  512  Myrtle  Avenue, 
Boonton.  N.J.  07005.  of  a  portion  of  the 
operating  rights  of  Empire  Carriers  Cor- 
poration (Alfred  A.  Rosenberg.  Trustee) , 
245  Fifth  Avenue.  New  York,  N.Y.  10016, 
and  for  acquistion  by  Trucking  Enter- 
prises, Inc.,  744  Broad  Street,  Newark, 
N.J.  07102.  Joseph  E..  Joseph  A.,  and  Al- 
bert M.  Salduttl,  aU  of  Boonton,  N.J. 
07005,  of  control  of  such  rights  through 
the  purchase.  Applicant's  attorney  and 
representative:  William  J.  Augello.  120 
Main  Street,  Huntington,  N.Y.  11743,  and 
Alfred  Rosenberg,  Trustee,  16  Court 
Street,  Brooklyn,  N.Y.  11241.  The  Initial 
Decision  of  the  Administrative  Law 
Judge,  dated  April  30.  1976.  and  served 
May  11.  1976.  orders  that  the  purchase 
by  Tredways  Express.  Inc..  of  the  below 
described  portion  of  the  operating  rights 
of  Empire  Carriers  Corp..  and  the  ac- 
quisition by  Trucking  Enterprises.  Inc., 
Joseph  E.  Salduttl,  Joseph  A.  Saldutti, 
and  Albert  M.  Saldutti  of  omtrol  of  said 
rights  through  the  transaction,  be  ap- 
proved and  authorized.  Said  operating 
rights  are  as  follows:  General  commodi- 
ties, with  the  usual  exceptions,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween New  York.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Westchester. 
Dutchess,  Columbia,  Ulster,  and  Orange 
Coimties.  N.Y..  and  from  New  York.  N.Y. 
to  points  in  Putnam  and  Rockland  Coun- 
ties. N.Y.  The  purpose  of  this  republica- 
tion is  to  give  notice  of  the  amendment 
of  the  Tredways  purchase  application 
so  as  to  include  Columbia  County  within 
the  radial  territory'  to  be  served  in  con- 
junction with  the  New  York,  N.Y.  base 
area. 

Motor  Carrier,  Broker.  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 


CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  da>-s 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  tlie  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  Section  247td)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestanl's  interest 
in  the  proceeding  (including  a  copy  of 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularly  the  facts,  matters,  and 
things  relied  UF>on.  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  ser\'ed 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  not  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4>  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dismis- 
sal of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2421  (Sub-No.  14) ,  filed  July  1, 
1977.  Applicant:  NEWTON  TRANSPOR- 
TATION COMPANY.  INC..  P.O.  Box 
678.  Lenoir,  N.C.  28645.  Applicant's  rep- 
resentative: Edward  G.  Villalon.  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  &  13th  St..  NW.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
flat  glass,  from  Crystal  City,  Missouri, 
to  the  plant  sites  of  L«ioir  Mirror  Com- 
pany in  and/or  near  Lenoir,  N.C. 


Note. — If  a  bearing  Is  deemed  nece«sarr. 
applicant  requests  that  it  be  held  at  St. 
Louis,  Mo.  or  Wftfhlngton,  DC. 

No.  MC  2860  (Sub-No.  163) ,  filed  July  5. 
1977.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue.  Vineland. 
N.J.  08360.  Applicant's  representative: 
W.  Randall  T\e.  1400  Candler  Building. 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  c07/jmon  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: such  mei-chandise  as  is  dealt  in  by 
wholesale  and  retail  chain  department 
and  food  stores,  tind  equipment,  material 
and  supplies  used  in  the  conduct  of  surh 
business:  between  the  distribution  cen- 
ter of  S.S.  Kresge  Company  or  K  Marl 
Stores.  Inc.  at  or  near  Newman.  Georgia 
on  the  one  Jiand.  and.  on  the  other, 
points  in  Alabama.  Arkansas.  Connecti- 
cut, Florida.  Kentucky,  Louisiana.  Mary- 
land, Massachusetts,  Mississippi,  New 
Jersey,  New  York,  North  Carolina.  Okla- 
homa. Pennsylvania.  Rhode  Island. 
SouUi  Carolina.  Tennessee.  Texas.  Vir- 
ginia and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  It  be  held  at  Atlanta,  Geortia. 
W.oshlngton,  DC,  or  Detroit,  Michigan. 

No.  MC  2960  (Sub-No.  14).  filed  June 
24,  1977.  Applicant :  ENGLAND  TRANS- 
PORTATION COMPANY  OF  TEXAS. 
INC.,  2301  McKinney  Street.  Houston. 
Tex.  77023.  Applicant's  representative: 
E.  Larry  Wells  Suite  1125  Exchange  Park. 
P.O.  Box  45538,  Dallas.  Tex.  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Meats,  meat  prod- 
ucts,, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  liquid  commodities  in  bulk, 
in  tank  vehicles  t .  from  the  plantsite  and 
storage  facilities  of  Bel-Tex  at  Port 
WortlT.  Tex.,  to  Houston.  Tex.  Restrict- 
ed to  traffic  moving  in  refrigerated  con- 
tainers and  to  traffic  having  a  subsequent 
movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Dallas,  or  Houston,  Tex. 

No.  MC  5470  (Sub-No.  126).  filed:  June 
29.  1977.  Applicant:  TAJON.  INC..  R.D. 
5.  Mercer.  Pa.  16137.  Applicant's  repre- 
sentative: Etonald  E.  Cross.  918  16th 
Street.  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  in  dump  vehicles,  from  the 
port  site  and  facilities  of  the  Paducah- 
McCracken  County  River  Port  Author- 
ity located  at  Paducah.  Kentucky  to 
points  in  Alabama.  Arkansas.  Georgia. 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Louisiana.  Marj-land.  Michigan, 
Mississippi.  Missouri.  New  York.  North 
Carolina.  Ohio,  Pennsylvania,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia. 
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Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cin- 
cinnati. Ohio  or  Washington,  DC. 

No.  MC  5470  (Sub-No.  128^  filed 
July  5.  1977.  Applicant:  TAJON.  INC.. 
R.D.  5.  Mercer.  Pa.  16137.  Applicant's 
representative:  Brian  L.  Troiano,  918 
IC-.h  Street.  NW..  Washington,  D.C. 
:.'0006.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alloys, 
ort'j  arid  metals,  in  dump  vehicles,  from 
Baltimore,  Maryland,  to  points  in  Ohio 
on  and  east  of  U.S.  Highway  23.  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  219.  and  points  in  West 
Virginia. 

Note.— If  a  hearing  Is  deemed  nece.^isary. 
applicant  requests  It  be  held  ut  Washingtoii. 
D.C.  or  PUtsburgh,  Pennsylvaiiia. 

No.  MC  11207  'Sub-No.  395>.  filed 
June  21.  1977.  Applicant:  DEATON, 
INC..  317  Avenue  W..  P.O.  Box  938.  Bir- 
mingham, Alabama  35201.  Applicant's 
representative:  Kim  D.  Mann.  Suite  1010. 
7101  Wisconsin  Avenue.  Washington. 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  <  1 » 
ground  clay.  Poor  siceephig  compounds, 
and  absorbents  (except  in  bulki.  from 
the  plantsite  and  wareliousc  sites  of  Oil- 
Dri  Corporation  of  America,  located  at 
or  near  Ochlocknee.  Georgia,  to  points 
in  Alabama.  Arkansas,  Florida.  Ken- 
tucky. Louisiana.  Missi.s.'-ippi.  ML«souri, 
North  Carolina.  Oklahoma.  South  Caro- 
lina, Tennes.ee.  Texas.  Virginia  and 
West  Virginia:  and  (2)  floor  sweeping 
compomids.  and  absorbents  (except  in 
bulk*,  from  the  plantsite  and  warehouse 
sites  of  Oil-Dri  Corporation  of  America 
located  at  or  near  Ripley.  Mississippi  to 
points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Kentucky.  Louisiana,  Missouri. 
North  Carolina.  OUlohoma.  South  Caro- 
lina. Tennessee.  Texas.  Virginia  and 
West  Virginia. 

Note. — If  a  hearing  i«i  deemed  uf-.-e.^^irv. 
the  applicant  requc.-iis  that  i*  be  held  at 
Chicago.  lUlnoli. 

No.  MC  135G9  (Sub-No.  33'.  filed 
July  5.  1977.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
a  Corporation  1200  South  State  Street. 
Girard.  Ohio  44420.  Applicants  repre- 
sentative: John  P.  Tynan.  P.O.  Box  1409. 
167  Fairfield  Road.  Paii-f.old.  N.J.  07006. 
Autlioiity  sought  to  operate  a.=:  a  common 
carrier,  by  motor  vehicle,  over  irrefiular 
routes,  transporting:  Aluminum.  Sheet 
or  Strip,  between  the  plant  site  of 
Matthies.sen  &  Hegcler  Zinc  Co.  located 
at  or  near  LaSallo.  Illinois  and  the  plant 
site  of  Ekco  Produ^us.  Inc..  located  at  or 
near  Clayton.  N.J. 

Note. — If  a  hearing  is  dcetr.ed  uoce-sary. 
the  applicant  reque»'.s  that  It  be  held  at 
either  Chicago,  HI  or  Washington.  DC. 

No  MC  19105  (Sub-No.  45>.  filed 
July  1.  1977.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC  ,  P.O.  Box 
3544.  Wilson.  N.C.  27893.  Applicant's 
representative:  Edward  G.  ViUalon.  1032 
Pcmisylvania  Building.  Pennsylvania 
Avenue  and  13th  St.  NW .  Washington. 


D.C.  20423.  Authority  sought  to  operate 
a,s  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood  panels,  from  the  facilities  of 
Plywood  Panels,  Inc..  at  Norfolk.  Va.. 
ta  points  in  North  Carolina:  and  (2» 
plywood,  composition  hoard,  plastic 
articles  and  moulding,  from  the  facilities 
of  Weyerhaeuser  Company,  at  Chesa- 
peake, Va.,  to  points  in  North  Carolina. 
The  above  authority  is  restricted  to 
traffic  originating  at  and  destined  to  the 
named  origins  and  destinations. 

Note. — If  a  hearing  is  deemed  neces.sarv. 
applicant  requests  it  be  held  at  Norfolk.  Va.. 
or  WashlngLon,  D.C. 

No.  MC  20916  1  Sub-No.  25  >  filed  June 
21.  1977.  Applicant:  JOHN  T.  SISK.  Rt. 
2.  Box  182-B,  Culpeper.  Va.  22701.  Appli- 
cant's representative:  Fiank  E.  Hand, 
Jr..  P.O.  Drawer  C,  Boriyville.  Va. 
22611.  Authority  sought  to  oneiMte  as  a 
common  carrier,  by  motor  \ehicle.  over 
irregular  routes,  tiansporting:  Lumber. 
(1)  from  points  in  Amelia,  Albemarle, 
and  Campbell  Counties,  Va..  to  points  in 
New  Jersey  and  points  in  Rocldand.  Nas- 
sau. Oi'ange,  Suffolk.  Queens,  and  West- 
chester Coimties.  N.Y.;  '2i  fi-om  points 
in  Louisa  County,  Va..  to  point.s  in  Rock- 
land, Na.ssau.  Orange.  Su.Tolk.  Queens, 
aiad  Westchester  Counties.  N.Y.;  and  '3' 
from  points  in  Culpeper  County.  Va..  to 
(joints  in  Connecticut.  Massachu.setts. 
Ohio,  and  Vermont. 

Note. — If  a  hearing  is  deemt-d  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C.  or  Richmond.  Va.  Applicant 
hni<!s  contract  carrier  authority  in  MC 
:;?4427  and  Sub  No.  2  thereundor,  llicicfjre 
dual  ojMjrations  may  be  in%-olved. 

No.  MC  31389  (Sub-No.  229' .  filed  July 
J.  1977.  Applicant:  McLEAN  TRUCK- 
ING COMPANY  (a  corpoi-ation ' .  617 
WautUitown  Sticet.  Winslan-Salem,  N.C. 
27107.  Applicant's  representative:  David 
F.  Eihclman.  P.O.  Box  213,  Winston-Sa- 
lem. N.C.  27102.  Authoiity\  sought  to  op- 
cr.ite  as  a  common  carricn  by  motor  ve- 
hicle, over  regular  routosjti-.ia.sportiii;.': 
General  commoditirs^Tt^cj'ji  tlio.se  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  poods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equiijment» .  seiT- 
ing  the  site  of  United  Gas  Pipe  Line  Com- 
pany Compressor  St  ttion  noar  Vinton. 
L:i..  as  an  off-route  point  in  conjunction 
with  applies  Ill's  regular  route  opera- 
tions. 

NuTE. — Common  cou'roi  mav  he  involved. 
If  a  bearing  is  deemod  n>'('f>s>.iry.  applic-.mt 
requests  that  it  be  held  at  Hou:^.t'in.  Tex.  or 
Washington,  DC 

NO.  MC  33433  'Sub-No.  2'.  filed  June 
22.  1977.  Applicant:  FRAIvIi  STEFA- 
rrELLI  TRUCKING.  1297  Van  Houten 
Ave..  Clifton.  N.J.  07013.  Applicant's  rep- 
resentative: Frank  Stefanelli  tsarae  ad- 
dress as  applicant'.  Authority  .sought  to 
operate  as  a  co;?i7?io7j  carrier  by.  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Plastic  materials,  ag- 
gregates of  plastics  materials  and  equip- 
ment and  supplies  used  in  the  manufac- 
ture of  Plastics,   in  packages,  between 


points  in  Middlesex  County.  N.J.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Westchester.  Nassau, 
and  Suffolk  Counties,  N.Y. 

Note. — If  a  he.^ring  is  deemed  nece,5sary. 
the  applicant  requests  that  It  be  held  at 
either  Newark,  N.J..  or  Trenton.  N.J. 

No.  MC  35334  (Sub-No  80'.  filed  June 
29.  1977.  Apphcant:  COOPER- JAR- 
RETT,  INC..  Hanover  Plaza.  Morristown. 
N.J.  07960.  Ai^plicanfs  representative: 
Irving  Klein.  371  Seventh  Avenue.  New 
York.  N.Y.  10001.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  regular  routes  transporting: 
General  cojnmoditics  (except  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Ccmmi:;sion.  commodities  in 
bulk,  and  commodities  requiring  special 
equipment*.  Route  1 — Between  Cincin- 
nati. Ohio  and  Lexington.  Ky.:  From 
Cincinnati.  Ohio  via  Interstate  Highways 
71/75  to  junction  Interstate  Highways  71 
and  75.  thence  via  Interstate  Highway  75 
to  Lexington.  Ky.  and  return  over  the 
same  route.  Route  2 — Between  Cincin- 
nati. Ohio  and  Louisville.  K.v. :  From  Cin- 
cinnati. Ohio  via  Interstate  Highways 
71  75  to  junction  Interstate  Highways 
71  and  75.  thence  via  Interstate  Highway 
71  to  Louisville.  Ky.  and  return  over  the 
same  route.  Route  3 — Between  Louisville. 
Ky.  and  Lexinrton,  Ky.:  From  LouLsville. 
Ky.  via  Interstate  Highway  64  to  jimction 
Interstate  Highways  64  and  75.  thence 
via  Interstate  Highway  75  to  Lexington. 
Ky.  and  return  over  the  same  route. 
Route  4 — Between  Lexington.  Ky.  and 
Catlettsburp.  Ky.:  From  Lexington.  Ky. 
\-ia  Interstate  Highway  75  to  jimction  In- 
terstate Highways  64  and  75,  thence  via 
Interstate  Highway  64  to  junction  Inter- 
state Highway  64  and  U.S.  Highway  23. 
thence  via  U.S.  Highway  23  to  Catletts- 
burg.  Ky.  and  return  over  tlie  same  route. 

Poute  5— Between  Catlett.-.burg,  Ky. 
and  South  Portsmouth.  Ky.:  From  Cat- 
ktt^hur"..  Ky.  vii  US.  Highway  23  to 
South  Portsmouth,  Ky.  and  return  over 
the  same  route.  Route  6— Between  Lex- 
ington, Ky.  and  Jellico.  Ky.:  Prom  Lex- 
ington. Ky.  via  Interstate  Highway  75  to 
junction  Inteivtate  Highway  75  and 
U.S.  Highway  25W,  thence  via  U.S. 
Highway  25W  to  Jellico.  Ky.  pnd 
return  over  the  sam.e  route.  Route  7^ 
Between  Lexington.  Ky.  nnd  Elia- 
beth^owr.  Ky.;  From  lexington.  Ky. 
via  U.S.  Hiah'v-.v  60  to  junction  U.S. 

Higliway  60  and  62.  thence  via  U.S.  High- 
way 62  to  Elizabethtown  Ky.  and  retiun 
over  the  same  route.  Route  8— Between 
Louisville.  Ky.  and  Hendeison.  Ky.:  From 
Louisville.  Ky.  via  U.S.  Highways  31W  CO 
to  junction  U.S.  Highway  60.  thence  via 
UJS.  Highway  60  to  Henderson.  K^•.  and 
return  over  the  same  route.  Route  9 — 
Between  Lo'iisville.  Ky.  and  Bowling 
Green.  Ky.:  From  Louisville.  Ky.  vi.i  U.S. 
Highways  31W  60  to  junction  U.S.  High- 
way 31W  and  U.  S.  Highway  60,  thence 
via  U.S.  Highway  31W  to  Bowling  Green. 
Ky.  and  return  over  the  same  route. 

Route  10— Between  Louisville,  Ky.  and 
Paducah,  Ky. :  From  Louisville,  Ky.  via 
U.S.  Highways  31W,  60  to  junction  U.S. 
Highway    31W    and    US     Highway    60. 
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thence  via  U.S.  Highway  31W  to  Eliza- 
bethtown,  Ky.,  thence  via  U.S.  Highway 
62  to  Paducah.  ICy.  and  return  over  the 
same  route.  Route  11— Between  Bowling 
Green,  Ky.  and  Owensboro,  Ky.:  From 
BowUng  Green,  Ky.  via  U.S.  Highway  231 
to  Owensboro,  Ky.  and  return  over  the 
.same  route.  Route  12— Between  Bowling 
Green,  Ky.  and  the  junction  of  Inter- 
state Highway  65  and  U.S.  Highway 
31 W:  From  Bowling  Green,  Kj'.  via  U.S. 
Highway  231  to  junction  Interstate 
Highway  65.  thence  via  Interstate  High- 
way 65  to  junction  Interstate  Highway 
65  and  U.S.  Highway  31W  and  return 
over  the  same  route.  Route  13— Between 
Bowling  Green.  Ky.  and  the  junction  of 
•U.S.  Highway  41  and  U.S.  Highway  62 
at  or  near  Nortonville.  Ky.:  From  Bowl- 
ing Green.  Ky.  via  U.S.  Highway  68  to 
Hopkinsville.  Kj'.,  thence  via  U.S.  High- 
way 41  to  junction  U.S.  Highway  41  and 
U.S.  Highway  62  at  or  near  Nortonville. 
Kj'.  and  return  over  the  same  route. 
Route  14 — Between  Henderson.  Ky.  and 
the  junction  of  U.S.  Highways  41  and  62 
at  or  near  Nortonville.  Ky. :  From  Hen- 
derson, Ky.  via  U.S.  Highway  41  to  junc- 
tion U.S.  Highways  41  and  62  at  or  near 
Nortonville,  Ky.  and  return  over  the 
same  route. 

Route  15 — Between  Paducali,  Kj-.  and 
•Pulton,  Ky. :  From  Paducah,  Ky.  via  U.S. 
Highway  45  to  Fulton,  Ky.  and  retum 
over  the  same  route.  Route  16 — Between 
Cincinnati,  Ohio  and  Maysville,  Ky.: 
From  Cincinnati,  Ohio  via  Interstate 
Highways  71/75  to  junction  Kentucky 
State  Highway  8,  thence  via  Kentucky 
State  Highway  8  to  Maysville  and  return 
over  the  same  route.  Route  17 — Between 
Lexington,  Ky.  and  Maysville.  Ky.:  From 
Levington,  Ky.  via  U.S.  Highways  27/68 
to  junction  U.S.  Highways  27  and  68, 
thence  via  U.S.  Highway  68  to  Maysville, 
Ky.  and  return  over  the  same  route. 
Route  18— Between  Bowling  Green,  Ky. 
and  Somerset.  Ky.:  From  Bowling 
Green,  Ky.  via  U.S.  Highway  31W  to 
junction  U.S.  Highway  68  Kentucky 
State  Highway  80.  tlience  via  U.S.  High- 
way 68/Kentucky  State  Highway  80  to 
junction  U.S.  Highway  68,  thence  via 
Kentucky  State  Highway  80  to  Somerset. 
Ky.  and  retum  over  the  same  route. 
Route  19 — Between  Lexington.  Ky.  and 
the  junction  of  U.S.  Highway  27  and  the 
Kentucky -Tennessee  State  Line  at  or 
near  Strunk,  Ky.:  From  Lexington,  Ky. 
via  U.S.  Highway  27  to  junction  U.S. 
Highway  27  and  the  Kentucky-Tennes- 
see State  Line  at  or  near  Strunk.  Ky.  and 
return  over  the  same  route. 

Route  20 — Between  Henderson.  Ky. 
and  Paducah.  Ky. :  From  Henderson,  Ky. 
via  U.S.  Highway  60  to  junction  U.S. 
Highway  62,  thence  via  U.S.  Highway  62 
to  Paducah.  Ky.,  and  retiu'n  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points  and  off- 
route  poirits  in  Kentucky. 

Restriction:  The  operations  author- 
ized on  all  of  the  above  routes  are  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  against  the 
transportation  of  traffic  originating  at, 
destined  to,  or  received  from  or  delivered 


to  connecting  carriers  at  Cincinnati. 
Ohio,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission.  Said  op- 
erations are  restricted  to  the  transpor- 
tation of  traffic  moving  from,  to,  or 
through  junction  Interstate  Highways 
79  and  80  at  or  near  Mercer,  Pa.  No  au- 
thority herein  is  granted  to  serve  any 
points  in  the  commercial  zones  of  any 
city  in  Kentucky  located  outside  the 
State  of  Kentucky  unless  otherwise  au- 
thorized. 

No.  MC  42487  (Sub-No.  866'.  filed 
Julv  1,  1977.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park.  California  94025.  Ap- 
plicanfs  representative:  V.  R.  Olden- 
burg. P.O.  Box  5138,  Chicago.  Illinois 
60680.  Authority  is  sought  to  operate  as 
a  common  carrier,  by  motor  vcliicle.  over 
regular  routes  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment  >.  serv- 
ing the  plantsite  and  warehouse  facili- 
ties of  Rheem  Manufacturing  Company 
located  at  or  near  Milledgeville.  Georgia 
as  an  off -route  point  in  connection  with 
carrier's  authorized  regular  route  op- 
erations. 

Note. — Common  control  may  be  invol-.ed. 
If  a  hearing  is  deemed  neee.'isary.  the  appli- 
cant requests  it  be  held  at  either  Washin;,-- 
ton.  DC.  or  Atlanta.  Ga. 

No.  MC  51004  (Sub-No.  8> .  filed  July  1. 
1977.  Applicant:  PAUL  H.  LISKEY. 
Kearneysville,  West  Virginia  25430.  Ap- 
plicant's representative:  Daniel  B.  John- 
son, 1123  Munsey  Building.  1329  E  Street 
N.W..  Washington.  D.C.  20004.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  lime. 
from  Jefferson  Comity.  West  Virginia  to 
points  in  Delaware.  (2'  Sand,  (a'  from 
Adams  County,  Penns\lvania  to  points 
in  Berkeley  and  Jefferson  Counties.  West 
Virginia ;Clarke,  Frederick  and  Loudoun 
Counties,  Virginia;  and  Washington  and 
Frederick  Counties.  Maryland,  (b>  from 
Howard,  Prince  Georges  and  Baltimore 
Counties  and  Baltimore  City,  Maryland. 
to  points  in  Berkeley  and  Jefferson  Coun- 
ties, West  Virginia:  and  Clarke.  Fred- 
erick and  Loudotm  Counties,  Virginia. 
(3>  Feed  and  feed  supplemerit  and  in- 
gredients, (a>  from  Camp  Hill  and  York. 
Pennsylvania  to  points  in  Jefferson  and 
Berkeley  Counties,  West  Vii-ginia:  Fred- 
erick, Clarke  and  Loudoun  Counties. 
Virginia;  and  Frederick,  Washington  and 
Montgomery  Counties,  Maryland,  (b' 
from  Charles  Town,  West  Virginia  to 
points  in  Jefferson  and  Berkeley  Coun- 
ties, West  Vii-ginia;  Frederick.  Clarke 
and  Loudoun  Counties,  Virginia:  and 
Washington,  Frederick  and  Montgomerj' 
Counties,  Marjiand. 

Note. — If  a  liearlnc  is  deemed  nccess-ary. 
the  applicant  requests  it  be  held  ai  Charles 
Town,  West  Virginia  or  Martinb.'.rg.  West 
Virginia. 

No.  MC  52323  (Sub-No.  2t.  filed  July 
7.     1977.     Applicant:     E.     I.     BRANDT 


TRUCKING  CO..  INC..  576  No.  George 
Washington  Blvd..  P.O.  Box  125.  Yuba. 
City  California  95991.  Applicant's  repre- 
sentative: E.  I.  Brandt.  576  No.  George 
Washington  Blvd..  Yuba  City,  California 
95991,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  preserved  fruit  products  irom 
Yuba  City.  California  to  Roseville. 
Sacrament^.  Stoc"kton.  Oakland  and  San 
Francisco.  California. 

Note. — If  a  hearing  is  deemed  nece&^^yy. 
applicant  requests  tliat  it  be  held  Bi  San 
Francisco  or  Sacramento,  California. 

No.  MC  54444  (Sub-No.  8' .  filed  July  1. 
lOrr.  Applicant:  MAIN  EXPRESS  K 
STORAGE  CO..  a  Coiporation.  5938 
South  13th  St..  Milwaukee.  Wise.  53221. 
Applicant's  representative:  Rolfe  E.  Han- 
son. 121  West  Doty  Street.  Madison.  Wise. 
63703.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Such  mer- 
chandise as  is  dealt  in  by  retail  radio  and 
electronic  equipment  stores,  between 
Milwaukee,  Wise,  on  the  one  hand.  and. 
on  tlie  other,  points  in  Wisconsin,  re- 
stricted to  traffic  originating  at  or 
destined  to  retail  stores  of  Radio  Shack 
division  of  Tandy  Corporation,  in  Wi.-- 
consin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  either  Madison  or 
Milwaukee.  Wise.  Common  control  may  be 
involved. 

No.  MC  56679  (Sub-No.  93  >.  filed  June 
2.".  1977.  Applicant:  BROWN  TRANS- 
FORT  CORP..  352  University  Avenue. 
S.VV..  Atlanta.  Georgia  30315.  Applicant  s 
lepiesentative:  John  T.  Coon  (same  ad- 
dress as  applicant'.  Authority  sought  to 
oix'rate  as  a  common  carrier,  by  motor 
vciiicle.  over  regular  routes,  transj^ortlng : 
General  Co7n7noditics,  (except  those  of 
unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
t'ne  Commission,  commodities  in  bulk, 
.i.nd  those  requiring  special  equipment '  : 

•  1)  Between  Atlanta.  Georgia  and 
Columbus,  Georgia,  serving  all  inter- 
mediate points;  From  Atlanta,  Georgia 
over  U.S.  Highway  41  to  its  junction 
v.ith  Georgia  Highway  54,  thence  over 
C'.eorgia  Highway  54  to  Fayetteville. 
Georgia,  thence  over  Georgia  Highway 
85  to  Woodbury.  Georgia,  thence  over 
Georgia  Highway  85E  to  Manchester, 
Georgia,  thence  over  Georgia  Highway  85 
'U.S.  27A>  to  Columbus,  Georgia,  and  re- 
fan  over  the  same  route,  serving  the  off- 
route  points  of  Turin,  Sharpsburg.  Brooks 
;  ;-.d  Wocxlland,  Georgia. 

From  Atlanta,  Georgia  over  U.S.  High- 
ways 41  and  19  to  Griffin.  Georgia, 
thence  over  Georgia  Highway  19  to  Zeb- 
ulon,  Georgia.  Uience  over  Georgia  High- 
way 18  to  Woodbury.  Georgia,  connect- 
ing with  the  route  next  above  to  Colum- 
bus. Georgia,  and  retum  over  the  same 
route  and  between  Hampton  and  Zebu- 
Ion.  Georgia. 

(2»  Between  Columbus.  Georgia  and 
Abbeville,  Georgia,  for  operating  con- 
venience only,  serving  no  intermediate 
points  except  Cordele,  Georgia  and  Ab- 
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beville,  Georgia,  for  purposes  of  joinder 
only.  From  Columbus.  Georgia  over  U.S. 
Highway  280  to  Abbeville,  Georgia,  and 
return  over  the  .same  route. 

<3>  Between  Dothan,  Alabama  and 
Columbus.  Georgia,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  From  Dothan.  Alabama  over 
U.S.  Highway  431  to  Columbus,  Georgia, 
and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Georgia  or  Washington.  DC. 
Common  control  may  be  involved. 

No.  MC  56679  '  Sub-No.  94  > .  Filed  June 
30.  1977.  Applicant:  BROWN  TRANS- 
PORT CORP..  352  Univei-sity  Avenue. 
S.W..  Atlanta.  Ga.  30315.  Applicant's 
representative:  John  T.  Coon  isame  ad- 
dress as  applicant » .  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Frozen  Foodstuffs  or  Frozen  Food- 
stuffs when  in  mixed  stiipmen^s  uith 
Foodstuffs,  (not  frozen)  from  Dade  City, 
Fla.  to  points  in  Virginia,  Maryland. 
Delaware.  District  of  Columbia,  New 
Jersey,  Pennsylvania,  New  York,  Con- 
necticut, Rhode  Island,  Ma.ssachasetts, 
New  Hampshire.  Vennont  and  Maine. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  Bt  Atlanta. 
Georgia  or  Washintrton,  D.C.  Common  con- 
trol may  be  involved. 

No.  MC  61396  (Sub-No.  333',  filed 
June  21.  1977.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Marys  Avenue, 
P.O.  Box  189,  Omaha.  Nebr.  68191.  Ap- 
plicant's representative:  John  E.  Smith. 
II  (same  addre:  s  as  applicant  > .  Author- 
ity sought  to  operate  as  a  cmnmoii  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting: 

Liquid  fertilizer,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  and  storage 
facilities  of  Agriculture  Chemicals.  Inc.. 
located  at  or  near  Old  Monroe,  Mo.,  to 
points  in  Illinois. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  l>e  held  al  St.  Loui.';. 
aio.,  or  Omaha,  Nebr. 

No.  MC  61592  <  Sub-No  403" ,  filed  July 
5.  1977.  Applicant:  JEIrtCINS  TRUCK 
LINE.  INC.,  Poit  Office  Box  697,  Jeffer- 
sonville,  Ind.  47130.  Applicants  repre- 
sentative Donald  W.  Smith.  Suite  24G5. 
One  Indiana  Square.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle  over 
irregular  routes  transportmg  such  com- 
modities as  are  dealt  in.  or  used  by. 
agricultural  equipment,  industrial  equip- 
ment and  lawn  and  leisure  products 
manufacturers  and  dealers  (except  com- 
modities in  bulk'.  (1)  Between  the  fa- 
cilities of.  or  used  by  International  Har- 
vester Company  at  East  Moline.  Moline 
and  Rock  Island.  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Arkansas.  Florida,  Georgia,  Illinois,  In- 
diana. Iowa,  Kentucky.  Louisiana.  Michi- 
gan, Mississippi.  Nortli  Carolina.  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia  and  the  Dis- 
trict of  Colimibia.  (2)  Between  the  fa- 
cilities of,  or  used  by.  International  Har- 


vester Company  at  Louisville,  Ky.,  and 
Memphis,  Term.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  (3)  Be- 
tween the  facilities  of.  or  used  by.  Inter- 
national Harvester  Company  at  Canton, 
111.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island,  Vermont  and  the 
District  of  Columbia.  '4'  From  the  fa- 
cilities u.sed  by  International  Harvester 
Company  at  the  Port  of  New  Orelans, 
La.,  and  points  in  its  commercial  zone, 
to  points  in  Arkansas,  Kentucky,  Louisi- 
ana, Mississippi,  New  Mexico.  Oklahoma. 
Tennessee,  and  Texas. 

Restrictions:  Tlie  authorities  in  para- 
graphs <1),  (2)  and  (3i  above  are  re- 
stricted to  the  transportation  of  traffic 
(a»  originating  at  tlie  facilities  of.  or 
i;jed  by.  International  Harvester  Com- 
pany at  the  points  jiamed  in  each  of  said 
respective  paragraplis  and  tiestined  to 
points  in  the  States  named  in  said  para- 
graphs and  the  District  of  Columbia,  or 
(b»  originating  at  points  in  the  States 
named  in  each  of  said  respective  para- 
graphs and  the  District  of  Columbia  and 
destined  to  the  facilities  of,  or  u.sed  by. 
International  Harvester  Company  at  the 
points  named  in  said  paingropliS.  except 
tliat  the  restrictions  in  'a'  and  tb» 
above  shall  not  apply  to  traf:T  moving 
in  foreign  commerce:  and  the  autiiori- 
tics  in  paragraph  i4>  above  are  restricted 
to  the  transportation  of  tralFic  (a>  hav- 
ing a  prior  movement  by  water  and  -  b  > 
destined  to  the  facilities  or  dealers  of 
International  Harvester  Company. 

Note. — Applicant  .seeks  authority  to  ---.orve 
Ports  of  Entry  on  the  International  Bound- 
ary Line  between  the  United  States  and 
Canada  located  in  tlie  involved  Statc.=;  bor- 
dering on  Canada  and  to  participate  In  trnfTic 
moving  from  and  to  Canadian  Provinces 
which  can  be  served  in  connection  therewith. 
If  a  hearing  Is  deemed  necessary.  appUcunt 
requests  that  it  be  held  at  Wa.'^liington.  DC. 
or  Chicago.  111.  Co;ni:ion  control  may  be 
Involved. 

No.  MC  61592  <  Sub  No.  404 ' .  filed  July 
5.  1977.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697.  Jeffersonville. 
Ind.  47130.  Applicant's  representative: 
E.  A.  DeVine.  101  First  Avenue.  P.O.  Box 
737.  Moline.  111.  612G5.  Authority  sought 
to  operate  as  a  commo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  bnildim/^.  equipmevt. 
supplies  and  buildinq  materials  (except 
commodities  in  bulk> ;  Between  the 
plantsite  of  Arkansa.s  Log  Homes.  Inc. 
located  in  Polk  County.  Arkansas  on  the 
one  hand,  and,  on  the  otlier.  points  in 
the  United  States  in  and  ca.st  of  Colo- 
rado. Montana,  Nev.  Mexico  and  Wyom- 
ing. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Memphis.  Ten- 
nessee. 

No.  MC  71459  i  Sub-No.  66-,  filed  July 
5,  1977.  Applicant:  O.N.C.  FREIGHT 
SYSTEMS,  4030  Fabian  Street,  Palo  Al- 
to, Calif.  94303.  Applicant's  representa- 


tive: Henry  O.  Bamhart,  P.O.  Box  10280. 
Palo  Alto.  Calif.  94303.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  'except 
those  of  tmusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment)  : 
between  the  junction  of  U.S.  Highways 
87  and  285  and  tlie  junction  of  U.S. 
Highways  160  and  285:  From  the  junc- 
tion of  U.S.  Highways  87  and  285  over 
U.S.  Higliway  87  to  the  junction  of  U.S. 
Highway  160.  thence  over  U.S.  Highway 
160  to  the  junction  of  U.S.  Highway  285 
and  return  over  tlie  same  route,  serving 
no  intermediate  points  and  serving  the 
junction  of  U.S.  Highways  160  and  285 
for  purposes  of  joinder  only. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  78687  i  Sub-No.  48 '.- filed  July 
1.  1977.  Applicant:  LOTT  MOTOR 
Lir^S,  INC..  P.O.  Box  751.  West  Cayuga 
St..  Moravia,  N.Y.  ir,118.  Applicants 
representative:  E.  Steplien  HeLiey.  666 
Eleventh  Street,  N.W.,  Washington.  D.C. 
20001.  Authority  is  sought  by  applicant 
to  oi^erate  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  from  points  in  St. 
Lawrence  County.  N.Y..  to  points  in 
Massachusetts.  New  York  and  Vermont. 

NoTF..--lf  a  hearing  Is  held,  applicaiit  re- 
quests that  it  be  held  in  Chicago.  111.,  or 
Washington.  D.C.  Applicant  holds  contract 
carrier  authority  in  MC  2505.  therefore  du.il 
operations  may  be  involved  Common  Con- 
trol DTiy  also  be  involved. 

No.  MC  82063  <  Sub-No.  81  < .  filed  June 
29.  1977.  Applicant:  KLIPSCH  HAUL- 
ING CO.  (a  corporation*.  10795  Watson 
Road.  Simset  Hills.  St.  Louis.  Mo.  63127. 
Applicant's  representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  N.W.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  commoji  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid Cltemicals.  in  btilk,  in  tank  vehicles, 
from  Monticello.  Arkansas,  to  points  in 
the  United  States  <  except  Alaska  and 
Hawaii  • . 

Note. — If  a  hearing  Is  "deemed  neces.sar>'. 
applicant  recjues's  that  it  be  held  in  M?;n- 
phLs.  Tcnn  ,  or  Uttle  Rock.  Ark. 

No.  MC  82658  (Sub-No.  9> ,  filed  July  1. 
1977.  Applicant:  ECONOMY  FREIGHT 
LINES,  INC..  6357  N.  Normandy  Avenue, 
Chicago.  111.,  60631.  Applicants  repre- 
sentative: Donald  S.  Mullins,  4704  W. 
Irving  Park  Road.  Chicago,  111.,  60641. 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  Bottles,  from 
Streator,  Illinois,  to  the  plant  site  of 
G.  Heileman  Brewing  Company.  Inc  at 
La  Crosse,  Wisconsin. 

Note. — If  a  heitring  is  deemed  nece.s.sary, 
the  applicant  requests  that  it  be  held  at 
Chicago,   IL. 

No.  MC  82841  (Sub-No.  211  >,  filed 
June  23, 1977.  Applicant:  HUNTTRANS- 
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PORTATION  INC.,  10770  'I"  Street, 
Omaha,  Nebr..  68127.  Applicant's  repre- 
sentative: Donald  Stern,  530  Univac 
Bldg.,  7100  W.  Center  Road,  Omaha, 
Nebr.,  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  used 
irrigation  systems  and  ac-cssories  be- 
tween points  witliin  the  United  States 
(except  Alaska  and  Hawaii'. 

XoTE. — If  a  hearing  Is  deemed  nece?5arv. 
the  applicant  requests  tliat  it  be  held  at 
Omaha,  Nebr. 

No.  MC  83539  (Sub-No.  461',  filed 
Julv  5,  1977.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicants  representative: 
Mr.  Thomas  E.  James.  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pre-cut  log  buildings  and  materials 
and  supplies  used  in  or  incidental  to  the 
erection  thereof.  From  points  in  Rogers 
Cotmty,  Oklahoma  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  1 

Note. — Common  control  may  be  invblved. 
If  a  hearing  is  deemed  necessary,  appncant 
requests  that  it  be  held  at  Tulsa,  Oklaltoina 
or  Dallas,  Texas.  \J 

No.  MC  83539  (Sub-No.  462>,  filed 
Julv  5.  1977.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street.  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Apphcants  representative: 
Mr.  Thomas  E.  James,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Self-propelled  articles,  (except 
in  driveway  service),  and  related  ma- 
cliinerv,  tools,  parts  and  supplies  moving 
in  connection  therewith.  (2)  Parts,  ma- 
terials, equipment  and  supplies,  used  in 
the  manufacture  and  distribution  of  (1> 
above.  Between  points  in  King  County. 
Washington,  on  the  one  hand.  !<nd.  on 
the  other,  points  in  the  United  States 
I  except  Alaska  and  Hawaii'. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Seattle.  Wash. 

No  MC  87909  (Sub-No.  27) .  filed  Jtme 
•^3  1977.  Applicant:  ARROW  MOTOR 
FREIGHT  LINE.  INC.,  P.O.  Box  5000, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: John  P.  Rhodes,  P.O.  Box 
5000,  Waterloo.  Iowa  50704.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses,  as  de- 
scribed in  Section*  A  and  C  of  Appendix 

I  to  the  report,  in  Descriptions  in  Motor 
Carrier  Certificate,  61  M.C.C.  209  and 
766.  except  hides  and  commodities  in 
bulk,  from  St.  Patd.  and  South  St  Paul. 
Minn,  to  Chicago,  111. 

X  ,TE — Common  contiol  may  be  involved. 

II  a  hearing  Is  deemed  necessary  the  appli- 
lant  requests  it  be  held  at  Minneapolis  or 
St   Paul.  Minn. 

No.  MC  94430  (Sub-No.  43),  filed  July 
5.  1977.  Applicant:  WEISS  TRUCKING 


COMPANY,  INC.,  Box  7,  Mongo,  Ind. 
46711.  Applicant's  representative:  John 
L.  Alden,  1396  West  Fifth  Avenue,  Co- 
lumbus, Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  tlie  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Ft.  Erie. 
Queenston  and  Niagara  Fall*.  Canada, 
to  points  in  New  York  on  and  wes:  of 
New  York  Highway  14. 

TijoTE. — Common  control  m.iV  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appM- 
caiit  renuests  that  it  be  hold  at  either  De- 
troit. Mich,  or  Washington.  D.C. 

No  MC  94597  (Sub-No.  3'.  filed  July 
1  1977.  Applicant:  HENHY  LAMBERT 
TRUCKING  CO..  INC..  101  First  Ave. 
NE..  Minneapolis.  Minn.  55413.  Appli- 
cants representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  \ehicle  over 
irregular  routes,  ti-ansporting:  Trap 
rock,  in  bulk,  in  dump  vehicles  from 
Dres.'=er.  Wi.sconsin  to  p>oints  in  Miciii- 
gan.  Illinois,  Kansas.  Nebraska.  Missouri 
and  Iowa. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Min- 
neapolis, Minnesota. 

No.  MC  95540  (Sub-No.  988' ,  f.lcd  July 
1.  1977.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road, 
Lakeland.  Fla.  33892.  Applicant's  repre- 
sentative: Benjy  W.  Fincher,  P.O.  Box 
1636.  Lakeland.  Fla.  33802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  Clay  products 
(except  in  bulk),  from  points  in  Scott 
and  Stoddard  Counties.  Missouri  to 
points  in  the  United  States,  except 
Alajka.  Hawaii.  Kansas.  Nebraska.  Ok- 
lahoma, Missouri.  Texas. 

Note. — Common  control  niay  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
roquesls  that  it  be  held  at  Detroit.  Mich  , 
Washington.  DC.  or  Tampa.  Fla. 

No.  MC  100449  (Sub-No.  75'.  filed 
June  30.  1977.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  Rural  Route  No.  4. 
Fort  Dodge.  Iowa  50501.  Applic.mt's  rep- 
resentative: James  M.  Hodge.  1980 
I'inancial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  '1' 
Mcai'-\  from  the  plantsite  and  warehouse 
facilities  of  Jack  Polcn  Beef  Co.  at  or 
!,ear  Kansas  City.  Kansas  to  Eau "Claire 
and  Vv'hitehall.  Wise,  and  Buffalo  Lake 
and  St  Paul.  Minn.:  (2'  Food.^tuffs.iiom 
Kansas  City.  Mo.  to  points  i:i  Indiai.a. 
New  York,  and  Pennsylvania:  and  '3' 
Foodstuffs,  from  Independence.  Mo.  to 
points  in  Iowa  and  Nebraska. 

Note. — If  a  hearing  ts  deemed  nece.s.-4ary. 
the  applicant  requests  that  it  be  held  at 
Kansas  City.  Mo.  or  Omaha,  Nebr. 

No.  MC  100666  cSub-No  351'.  filed 
July  5.  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  76G6. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative:   Wilburn  L.  Williamson,  280 


National  Foundation  Life  Building,  3535 
N.W.  58th  Street.  Oklahoma  City*  Okla, 
73112.  Authority  sought  to  ojwrate  as  a 
comvion  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting :  » 1 '  Such 
commodities  as  are  dealt  in,  or  used  by, 
agricultural  equipment,  industrial  equip- 
ment, and  lawn  and  leisure  product  deal- 
ers  le.xcept  commodities  in  bulk'.    ia> 
from  the  facilities  of  Deere  and  Com- 
panv.  located  in  Black  Hawk.  Dubuque, 
Polk.  Wapello  and  Scott  Counties.  Iowa. 
Rock    Island    County.    111.,    and    Dodge 
County.  Wis.,  to  iioints  in  Alabama  on 
and  north  of  Interstate  Highway  59.  and 
Butler.  Cape  Girardeau.  Dunklin.  Missis- 
sippi. New  Madrid.  Pemiscot.  Scott,  and 
Stoddard  Counties.  Mo;    (b'    from  the 
facilities  of  Deere  and  Compaivv  located 
in    Black    Hawk.    Dubuque,    and    Scott 
Counties.  Iowa,  and  Dodge  County.  Wis.. 
to  points   in  Tennessee;    (C)    from  the 
facilities  of  Deere  and  Company  located 
in    Black    Hawk.    Dubuque.    Polk,    and 
Wapello   Cotmties.   Iowa,   to   points   in 
Oklahoma,  and  (d'  from  tlie  facilities  of 
Deere   and   Company   located   in  Black 
Hawk,  and  Dubuque  Counties.  Iowa,  and 
Dodge  County.  Wis.,  to  points  in  Missis- 
sippi, restricted  in  la'.  <b».  (c)  and  'd) 
to  the  transportation  of  traffic   texcei^t 
moving  in  foreign  commerce'   originat- 
ing at  the  named  facilities  of  Deere  tt 
Company,  and  destined  to  the  destina- 
tion   points   named;    (2'    Return    shi:>- 
ments  of  the  commodities  described  in 
<  1 '   above.  '  a  •   from  points  in  Alabama 
on  and  North  of  Interstate  Highway  59 
and   Butler.   Cape   Girardeau.   Dunklin. 
Mississippi.  New  Madrid.  Pemiscot.  Scott 
and  Stoddard  Counties.  Missouri  to  facil- 
ities  of   Deere   &   Company   located   at 
Black  Hawk.  Dubuque.  Polk,  Wapello  and 
Scott  Counties.  Iowa  and  Rock  Island 
County.    Illinois,    and    Dodge    County, 
Wisconsin  (b>  from  points  in  Tennessee 
to  facilities  of  Deere  &  Company  located 
at    Black    Hawk.    Dubuque    and    Scott 
Comities.     Iowa     and     Dodge     County. 
Wisconsin  i  c )  from  points  in  Mississippi 
to  facihties  of  Deere  &  Company  located 
at  Black  Hawk  and  Dubuque  Counties. 
Iowa,  and  Dodge  County.  Wisconsin,  and 
( d  I  from  points  in  Oklahoma  to  faciUtics 
of  Deere  &  Company  located  at  Black 
Hawk.     Dubuque.     Polk     and     Wapello 
Counties,  Iowa,  restricted  in  the  4  para- 
graphs next-above  to  the  transportation 
of  trflffic  destined  to  the  named  f.^cihtles 
of  Deere  &  Company. 

Note  — If  a  hearing  is  deemed  ncv'esb^ry. 
applicant  request.'  that  It  be  held  at  Dalla.-i, 
Texas  or  Chicago.  Illinois. 

No.  MC  1006G6  (Sub-No.  352'.  filed 
July  6.  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  16G6. 
■Shreveport.  La.  71107  Applicant's  rep- 
resentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Building.  3.'S35 
N.W.  53th  Street.  Oklaliotna  Ci'.y.  OKla. 
73112.  Authority  songlit  to  ojierate  as  a 
common  carrier,  by  motor  veliicle  over 
irregular  routes,  transporting:  '!•  Pre- 
cut  log  buildings,  and  <2'  materials  n"(f 
supplies  used  in  the  construction,  in- 
stallation and  erection  thereof,  from 
Polk  County.  Ark.,  to  points  in  tlie 
United  States  « except  Alaska  and 
Hawaii  > . 
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Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  103051  (Sub-No.  3991,  filed 
July  5.  1977.  Applicant:  FLEET  TRANS- 
PORT CO^rPANY,  INC..  934-44th  Ave- 
nue. Noith.  Nashville,  Tenn.  37209.  Ap- 
plicant's representative:  Ru.sscll  E. 
,  Stone.  P.O.  Box  90408  ,Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as 
a  cotiimoti  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Activated 
Carbon,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Romeo,  Florida  to  points 
in  North  Carolina,  Kentucky,  Virginia, 
Maryland,  Delaware,  Illinois,  Indiana, 
Ohio,  Penn.sylvania,  New  Jersey,  Iowa, 
Minnesota.  Wisconsin.  Michican,  New 
York  and  West  Virginia. 

Note. — Tf  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Atlanta, 
Georgia  or  Na.shville.  Tennessee. 

No.  MC  103051  (Sub-No.  400 1,  filed 
July  5,  1977.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC.,  934-44th  Ave- 
nue, North,  Nashville,  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E. 
Stone,  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vca- 
etable  Oils,  and  blends  thereof,  in  bulk, 
in  tank  vehicle.^,  from  Chattanooga, 
Tennessee  to  Louisville.  Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Nitsh- 
ville,  Tennessee  or  Atlanta,  Georgia. 

No.  MC  103051  (Sub-No.  4011.  filed 
July  5,  1977.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC..  934-44th  Ave- 
nue, North  Nashville,  Tenn.  37209.  Ap- 
plicants representative:  Russell  E. 
Stone,  P.O.  Box  90408.  Nashville.  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oil.  vegetable  oil,  OJid  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Sa\nnnah. 
Georgia,  to  points  in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Nashville,  Tennessee  or  Atlanta,  Georgia. 

No.  MC  103051  (Sub-No.  402),  filed 
Julv  5,  1977.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC..  934  44th  Ave- 
nue, North,  Nashville,  Tenn.  37209.  Appli- 
cant's representative:  Russell  E.  Stone, 
P.O.  Box  90408,  Nashville,  Tenn.  37209. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  tal- 
low, anirnal  oils,  animal  fats,  animal 
greases  and  animal  oils  blended  with 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Dothan,  Alabama  and  Thomasville 
and  Quitman,  Georgia,  to  points  in  Mis- 
souri, Illinois,  Texas  and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  At- 
lanta,  Georgia  or   Nashville,  Tennessee. 

No.  MC  106707  (Sub-No.  11>,  filed 
July  1,  1977.  Applicant:  ADAMS 
TRUCKING,  INC.,  1711  W.  Second 
Street,  Webster  City,  Iowa  50595.  Appli- 
cant's "representative:    Ronald    Adams 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in, 
or  used  by,  agricultural  equipment,  in- 
dustrial equipment  and  laicn  and  leisure 
products  manufacturers  and  dealers 
(except  commodities  in  bulk),  between 
the  facilities  of,  or  used  by,  International 
Harvester  Company  at  Canton,  East  Mo- 
line,  Moline,  and  Rock  Island,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Iowa,  Kentucky,  Michigan,  and 
Missouri.  Restrictions:  Tlie  above  au- 
thority is  restricted  to  the  tran  ;portation 
of  traffic  (a)  originating  at  the  facilities 
of,  or  used  by.'Internationnl  Harvester 
Company  named  therein  and  destined  to 
points  in  the  states  named  thtrein,  or 
(b)  originating  at  points  in  the  states 
named  therein  and  destined  to  the  fa- 
cilities of,  or  used  by.  International  Har- 
vester Company  named  therein,  except 
that  the  restrictions  in  <a»  and  (b)  shall 
not  apply  to  traffic  moving  in  foreign 
commerce. 

Note. — If  a  hearing  is  deemed  r-ccewary, 
applicant  requests  that  it  be  held  .u  Wash- 
ington, D.C.  or  Chicago,  111. 

No.  MC  107012  (Sub-No.  243'.  filed 
June  27,  1977.  Applicant:  North  Ameri- 
can Van  Lines,  Inc.,  Lincoln  Highway 
East  and  Meyer  Road,  P.O.  Box  988,  Fort 
Wayne,  Ind.  46801.  Applicant's  represen- 
tatives: Gerald  A.  Burns,  P.O.  Box  988, 
Fort  Wayne,  Ind.  46801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  windoivs.  door 
frames,  window  frames,  and  door  and 
window  hardware,  from  the  plantsite  and 
storage  facilities  of  The  Malta  Com- 
pany— Division  of  Philips  Industries, 
Inc.,  at  or  near  Malta,  Ohio  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. —  Comn".on  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  cither  Columbus, 
Ohio  or  Washington,  DC. 

No.  MC  107295  (Sub-No.  856'.  filed 
July  1,  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.  (a  corporation!,  100 
South  Main  St.,  Farmer  City,  111.  61842. 
Applicant's  representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Springfield, 
111.  62707.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Gypsinn, 
gypsum  products  and  buiiding  materials 
(except  in  bulk)  and  such  materials  and 
supplies  as  are  used  in  the  manufacture, 
installation  and  distribution  of  the 
aforementioned  commodies  (except  com- 
modities in  bulk) ,  between  the  facilities 
of  the  United  States  Gypsum  Company, 
located  at  Southard,  Oklahoma,  on  tlie 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  nor- 
ida,  Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin. 


NOTE.^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Chicago. 
111. 

No.  MC-107515  (Sub-No.  1086  >,  filed 
July  1.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Pc^^t 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Serby,  3379  Peachtree  Road,  N.E.,  Suite 
375,  Atlanta,  Ga.  39326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned,  bottled  and  preserved  food- 
s  uffs,  other  than  frozen  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  Vlasic  Foods,  Inc., 
located  at  or  near  Greenville,  Miss.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  and  destined  to  the  points 
named. 

Note. — Applicant  controls  Refrigerated 
Transport,  Inc.,  which  has  contract  carrier 
authority  in  MC  126436  (Sub-No.  2)  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
involved.  If  a  hearing  Is  deemed  necessarv, 
applicant  request-s  it  be  held  at  Chicago,  111', 
or  Wa.shington,  D.C. 

No.  MC  107515  (Sub-No.  1087".  filed 
July  1,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.  Po-St 
Office  Box  308,  Forest  Park.  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Scrby,  3379  Peachtree  Road,  N.E.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magazines,  periodicals,  and  parts 
and  sections  thereof,  from  the  plantsite 
and  storage  facilities  of  U.S.  News  and 
World  Report,  at  Chicago,  111.,  to  Mem- 
phis, Tenn.;  Atlanta,  Ga.;  and  Jackson- 
ville, Fla. 

Note. — Applicant  controls  Refrigerated 
Transport.  Inc.,  which  has  contract  carrier 
authority  in  MC  126436  (Sub-No.  2)  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  ir.- 
volved.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  Chicago, 
111.,  or  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  1088),  filed 
July  1,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Serbv,  3379  Peachtree  Road,  N.E.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Unfrozen  pizza  crust,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Food  Products.  Inc., 
located  at  or  near  Greenville,  S.C.,  to 
Jackson,  Tenn. 

Note. — Applicant  controls  Refrigerated 
Transport.  Inc..  which  has  contract  carrier 
authority  in  MC  126436  (Sub-No.  2)  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Greenville, 
S C  or  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  1089).  filed 
July  1.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
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Applicant's  representative:  Alan  E. 
Serby,  3379  Peachtree  Eload,  N.E..  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  products, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  and 
storage  facilities  of  Charms  Company,  at 
Covington,  Tenn.,  to  points  in  Alabama. 
Florida,  Georgia,  North  Carolina  and 
South  Carolina. 

Note.— Applicant  controls  Refrigerated 
Transport,  Inc.,  which  has  contract  carrier 
authority  in  MC  126436  (Sub-No.  2)  and  subs 
thereunder,  therefore  dvial  operations  may  be 
involved.  Common  control  may  al.so  be  in- 
volved. If  a  hearing  is  deemed  ueoes.-»ary.  ap- 
plicant requests  it  be  held  at  New  York.  N  Y  . 
or  Washington,  D.C. 

No.  MC  108006  (Sub-No.  23'.  filed 
July  1.  1977.  Applicant:  MAISLIN 
TRANSPORT  LTD.,  7401  Newman 
Boulevard,  LaSalle.  Quebec.  Canada 
H8N  1X4.  Applicant's  representative: 
Edward  L.  Nehez.  P.O.  Box  1409,  Fair- 
field, N.J.  07006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Siich  commodities  as  are  dealt  i7i 
or  used  by  agricultural  equipment,  in- 
dustrial equipment  and  lawn  care  prod- 
uct dealers  (except  commodities  in  bulk> , 
from  ports  of  entry  on  the  International 
Botmdary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 
points  in  Maine.  Vermont.  New  Hamp- 
shire, Massachusetts,  Rhode  Island.  Con- 
necticut. New  York,  New  Jersey.  Penn- 
sylvania. Delaware.  Maryland,  Virginia. 
West  Virginia,  and  the  Di.strict  of  Co- 
lumbia, restricted  to  shipments  originat- 
ing at  the  facilities  of  John  Deere  Wel- 
land  Works,  Welland.  Ontario.  Canada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  upi^es-sary.  applicant 
requests  that  it  be  held  at  New  York,  N  i'.. 
or  Wa.shtngton.  D  C. 

No.  MC  108341  (Sub-No.  64',  filed 
July  1.  1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  INC.,  P.O  Box  8409. 
Charlotte.  N.C.  28208.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  Suite  6193. 
5  World  Trade  Center.  New  York,  NY. 
10048.  Authority  sought  to  operate  as  a 
commoii  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cooling 
toivers.  and  accessories,  v.aterials.  and 
supplies  for  cooling  toners  >  except  com- 
modities in  bulk',  from  the  plantsite 
and  facilities  of  E.  D.  Goodfellow,  Inc., 
located  at  or  near  Tulsa.  Oklahoma,  to 
points  in  Alabama.  Coniiecticut.  Dela- 
ware. District  of  Columbia.  Florida. 
Georgia.  Kentucky-.  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersev.  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee.  Vermont.  Virginia  and 
West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  liearlng  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  hold  at  either  Tulsa, 
Okla.,  or  Washington,  D.C. 

No.   MC    108393    (Sub-No.    123),   filed 
•June  24.  1977.  Applicant:  SIGNAL  DE- 


LIVERY SER"VICE,  INC..  201  E.  Ogden 
Ave,.  Rm.  126,  Hinsdale.  111.  60521.  Appli- 
cant's reiwesentative :  J.  A.  Kundtz.  1100 
National  City  Bank  Building.  Cleveland. 
Ohio  44114.  Authority  sought  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  parts  of 
electrical  and  gas  appliances  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacture,  distribution  and  repair  ol 
electrical  and  gas  appliances,  between 
Belvidere.  111.,  on  the  one  hand,  and,  on 
the  other.  Clyde.  Ohio  and  St  Joseph. 
Mich.,  under  continuing  contract  or 
contracts  with  Whirlpool  Corporation. 

Note. — Common  control  an1  dual  oper.";- 
tions  may  be  Involved.  If  a  iiearnig  i^  deemed 
necessary,  applicant  requests  that  it  be  lield 
in  Washington.  D.C. 

No.  MC  108835  (Sub-No.  41'.  filed 
July  5.  1977.  Applicant-  HYMAN 
FREIGHTWAYS  INC..  1745  University 
Ave..  St.  Paul  Minn.  53104.  Applicant  ".s 
representative:  Rodney  L  Trocke.  2690 
N.  Prior  Ave..  Rosevillc.  Minn.  55113. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  Com- 
modities I  except  those  of  luiusual  value. 
Class  A  &  B  explosives,  household  goodt^ 
as  defined  by  the  Commission,  Com- 
modities in  bulk  and  those  requiring 
special  equipment  >,  from  Hutchin.son. 
Minn.,  to  Miiuieapolis-St.  Paul,  Minn., 
restricted  to  traffic  which  originates  or 
is  destined  to  the  plant,  storage  or  otlier 
facilities  of  the  Minnesota  Mining  and 
Manufacturing  Co.,  at  the  above  named 
points  and  further  restricted  aeai;i.st  the 
tacking  with  any  other  authority:  from 
Hutchinson.  Minn.,  to  Minneapolis-St 
Paul,  Minn.,  over  Minnesota  Highway  7. 

Note  — If  a  hearing  Is  deemed  necessary, 
the  appli'^ant  request.?  it  be  held  .it  f^  PaTt;. 
Minn. 

No.  MC  109708  iSub-No.  71'.  filed 
June  29.  1977.  Apphrant :  INDIAN  RIV- 
ER TRANSPORT  CO..  doing  busine.-«s  as 
INDIAN  RIVER  TRANSPORT.  INC..  P. 
O.  Box  AG.  2580  Executive  Road  Dundee. 
Fla.  33828.  Applicant's  representative: 
James  E.  Wharton.  Metcalf  Building. 
Suite  811.  100  South  Orange  Avenue.  Or- 
lando, Fla.  32801.  A'.Uhority  .sou[iht  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
in;:  ViK-(iar.  in  bulk  in  t:ntk  \ chicle, 
from  points  in  Massachusetts-  o  lioints  in 
South  Carolina. 

Note.  Ii  a  hearing  is  deemed  nPCf-iSi>rv.  the 
anolici:*  requests  it  to  be  hc'.d  at  Columbia. 
SC. 

No.  MC  110683  (Sub-No  1!0'.  filed 
June  29.  1977.  Anplicani:  SMITH'S 
TRANSFER  CORPORATION.  Po-t  Office 
Box  1000,  Staunton,  Va.  24401.  Ap'>h- 
cant's  representative:  Thomas  N.  'V\  illess, 
1000  Sixteenth  Street.  NW..  Washington, 
D.C.  20036.  Authority  sought  lo  oueraie 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transpo'iing:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Cla.sses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
inLssion,  commoditie.s  in  bulk,  and  com- 


modities requiring  special  equipment). 
Sening  the  plantsite  and  distribution  fa- 
cilities of  the  K-Mart  Corporation,  lo- 
cated at  Coweta  Comity,  Georgia  as  an 
off-route  point  in  connection  with  appli- 
cant s  authorized  regular  route  opera- 
tions to  serve  Atlanta,  Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  AtlantA, 
Ga.  or  Washnigton.  DC. 

No.  MC  111045  (Sub-No.  145'.  filed 
June  23.  1977.  Apnhcant:  REDWING 
CARRIERS.  INC..  P.O.  Box  426.  Tampa. 
Fla.  33601.  Applicant'.s  representative:  L. 
W.  Finchcr  "same  address  as  applicant' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  from 
points  in  Florida,  to  Montgomcr>-,  Ala. 

XoTF  —  Commoi\  control  may  be  i'.'.\olved. 
If  a  hearing  is  deemed  nece.ssafv.  the  appli- 
cant requests  that  it  be  liold  at  citiier  Mont- 
g.imerv .  Ala.  or  Wiv<hin::ton.  DC. 

No.  MC  111231  <Sub-No.  214'  M'artial 
correction  > .  filed  May  25,  1977  publislied 
in  the  Ffdkr.\l  Register  issue  of  July  14. 
1977.  reinibli.shcd  as  corrected  this  issue. 
Applicant:  JONES  TRUCK  LINES.  INC  , 
610  East  Emma  Avenue  Sprinpdale.  Ark. 
72764.  Applicants  represcnt.ative:  Doug- 
las C.  W.vnn.  P.O  Box  129'v  Greenville. 
Mo.  38701.  Authority  sought  to  opei-ate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  expla^ives.  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  reouiring 
.•-l)ccial  equipment '  :  ( 1  >  Between  Homer, 
La.,  and  Little  Rock.  Ark.:  From  Hoiner 
via  Louisiana  Highway  9  to  it^  junction 
with  US.  Highway  167  at  or  ncr  Junc- 
tion City.  La  Ark.;  thence  via  US.  High- 
way 167  to  its  junction  witli  U  8.  High- 
way 65:  tlience  via  U.S.  Highw^iy  65  to 
Little  Rock,  and  return  over  the  same 
route;  serving  all  intermediate  points. 

Note.— The  purpo.-c  of  this  partial  repub- 
lication is  to  correct  the  ter:ilo:  iul  dcsc-ip- 
uon  The  rest  remains  the  same. 

No.  MC  111289  -Sub-No.  6'.  filed  June 
22.  1977.  Applicant:  RICHARD  D. 
FOLTZ.  P.O.  Box  161.  Orwiasburg.  P\. 
17961.  Applicants  representative  S. 
Berne  Smith,  100  Pine  Street.  P.O.  Box 
1166.  Harrisburg,  Pa.  17103.  .Authorify 
sought  to  operate  as  a  contra- 1  carrier, 
by  motor  vehicle.  o\er  irrepnar  routes, 
transporting:  <1'  Foo:!sfuffs  'except  in 
bulk ' .  in  vehicles  enuipped  with  mechan- 
ical refrigeration,  from  Derrv  Tor'.-n^hip 
iDaut'hin  County  Pa.,  to  Iho'^e  poin's 
in  New  York  on  and  north  and  west  of 
1  line  followin^r  U.S.  Highwiv  44.  from 
the  New  York-Connecticut  Stat?  Boiui- 
dr^ry  line  v.-est  to  the  iunction  o:"  US. 
H':;it'vay  209.  thence  south  on  U.S.  High- 
way ?0Q.  to  the  N?'.v  York-Pern -\l\-;'nia 
St'^.tc  Bofndary  lin":  and  (2>  Matcia^^ 
(ivd  supplies  ur-ed  in  the  production  of 
foodstuffs  'except  in  bulk'  and  re- urn 
sliipircjits  of  foodstuffs,  from  points;  iti 
New  York  as  described  above,  to  Derry 
Township  'Dauphin  County),  Pa.,  under 
a  continuing  contract  or  contracts  with 
Hcrshey  Foods  Corporation.  Hcrshcy,  Pa. 


FEDERAL   REGISTER,   VOL.    42,  NO     160— THURSDAY     AUGUST    18,    1977 


41708 


NOTICES 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Harrlsburg.   Pa.,   or   at    Washington.   DC. 

No.  MC  111545  (Sub-No.  238),  filed 
June  30.  1977.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  6426,  Station  A,  Marietta.  Ga. 
30065.  Applicant's  representative :  Robert 
E.  Born  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  trailers  desigried  to  be 
drawn  by  passenger  automobiles  (except 
travel  trailers  and  camping  trailers) ,  and 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages; 
from  points  in  Texas,  to  points  in  the 
United  States  in  and  east  of  Texas.  Okla- 
homa, Kansas,  Nebraska,  Iowa  and 
Minnesota. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Houston, 
Tex. 

No.  MC  111710  (Sub-No.  9),  filed  June 
30,  1977.  Applicant:  ARKANSAS  TRAN- 
SIT CO.,  INC.,  P.O.  Box  287,  Sprlngdale, 
Ark.  72764.  Applicant's  representative: 
Michael  H.  Mashburn.  P.O.  Box  869. 
Springdale,  Ark.  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers,  metal  container 
closures  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sales 
and  distribution  of  metal  containers  and 
metal  container  closures,  between  points 
in  Missoixri  and  Arkansas,  on  the  one 
hand,  and  other  other,  points  in  Tennes- 
see and  Mississippi. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  be  held  in  Kansas 

City,  Mo. 

No.  MC  112520  (Sub-No.  341),  filed 
June  24.  1977.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Apphcant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paints,  Varnishes.  Lacquers,  Resins. 
Stains,  and  Paint  materials,  in  bulk,  In 
tank  vehicles,  from  Covington,  Georgia 
to  points  in  South  Carolina. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  that  It  be  held  at  Atlanta,   Ga. 

No.  MC  113388  (Sub-No.  119),  filed 
June  22,  1977.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora- 
tion. P.O.  Box  618,  Seaford,  Del.  19973. 
Applicant's  representative:  Cliester  A. 
Zyblut.  366  Executive  Building,  1030  Fif- 
teenth Street.  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
vegetables,  from  Ridgcly,  Md.,  to  points 
in  Virginia,  North  Carolina,  South  Caro- 
lina, Geoi'gia,  and  Florida. 

Note. — If  a  hearing  is  deemed  neces.sary 
the  applicant  requests  that  it  be  held  In 
Washington,  DC.  Common  control  may  be 
Involved. 

No.  MC  113459  (Sub-No.  110).  filed 
July  5,  1977.  Applicant  H.  J.  JEFFRIES 


TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City.  Okla.  73109.  Applicant's 
representative:  James  W.  High  tower, 
136  Wynnewood  Professional  Bldg..  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or 
in  sections;  (2)  building  sections  and 
building  panels;  (3)  parts  and  accessor- 
ies used  in  the  installation  and  comple- 
tion of  commodities  in  (1)  and  (2) 
above;  and  (4)  metal  prefabricated 
structural  components  and  panels  and 
accessories  used  in  the  installation  and 
completion  thereof,  from  the  plant  site 
of  Marathon  Metallic  Building  Company, 
located  at  Fort  Collins,  Colo.,  to  points  in 
Arizona,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  New  Mexico, 
North  Dakota,  South  Dakota,  and  Wj^)- 
ming. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas 
or  Houston.  "Tex. 

No.  MC  113622  (Sub-No.  19> ,  filed  June 
29,  1977.  Applicant:  SAMPSON  HAUL- 
ING CORP..  Pavilion.  N.Y.  14525.  Appli- 
cant's representative:  Kenneth  T.  John- 
son, Bankers  Trust  Building,  James- 
town, N.Y.  14701.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Rip-rap,  conglomerate  aggregate, 
sand,  gravel  and  stone,  in  dump  vehicles, 
from  points  in  Tioga  County.  Pa.  to 
points  in  Steuben  County,  N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neces,sary,  Applicant 
requests  it  to  be  held  at  Buffalo.  N.Y. 

No.  MC  113678  (Sub-No.  676 1,  filed 
June  27,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionary,  and  confectionary  prod- 
ucts (except  commodities  in  bulk),  In 
vehicles  equipped  with  mechanical  re- 
frigeration. Prom  Reading.  Pa.  and 
points  in  Massachusetts  to  Arizona.  Ar- 
kansas, California,  Colorado,  Louisiana, 
Missouri.  Oklahoma,  Oregon,  Tennessee. 
Texas,  and  Washington. 

Note. — If  a  hearing  Ls  deemed  neces.'-ary, 
applicant  requests  it  be  held  at"  Philadelphia, 
Pa.  or  Washington,  DC. 

No.  MC  113678  (Sub-No.  677\  filed 
June  27,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street.  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  addiess  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
coffee  and  coffee  products  (except  com- 
modities in  bulk  in  tank  vehicles* .  Prom 
Edgewater.  N.J..  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota.  Texas,  Utah,  Washington,  and 
Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco or  Los  Angeles,  Calif. 


No.  MC  113678  (Sub-No.  678).  filed 
June  27,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  repre.senta- 
tive:  Roger  M.  Shaner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aquariums,  household  pet  cages,  aquari- 
um accessories,  supplies  and  equipment, 
and  materials  and  supplies  used  in  the 
manufacture  of  aquariums  and  house- 
hold pet  cages  (except  commodities  in 
bulk).  From  Canton,  Ga.,  to  points  in 
Arizona,  California.  Colorado.  Idaho. 
Illinois.  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada.  New 
Mexico,  North  Dakota.  Oregon.  South 
Dakota.  Utah,  Washington.  Wisconsin, 
and  Wyoming  restricted  to  traffic  origi- 
nating at  the  named  origin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  G?.. 
or  Washington.  D.C. 

No.  MC  113678  (Sub-No.  680),  filed 
June  27,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 

irregular  routes,  transporting:  Granular 
molding  compounds  (except  commodi- 
ties in  bulk  in  tank,  hopper,  or  dump 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration.  From  Los  An- 
geles, Calif.,  to  points  in  the  United 
States  (except  Alaska,  California,  and 
Hawaii),  restricted  to  traffic  originating 
at  Los  Angeles,  Calif.,  or  having  a  prior 
movement  by  a  transportation  mode 
other  than  motor  carrier. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  An- 
geles, Calif.,  or  Phoenix,  Ariz. 

No.  MC  113678  (Sub-No.  681,  filed 
June  27,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  &  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
hides,  skins,  and  pieces  thereof).  From 
the  plantsite  and  storage  facilities  of 
Land  O'Prost,  Inc.  at  Searcy,  Ark.,  to 
points  In  Arizona,  California.  Colorado, 
Idaho,  Nevada.  Oregon,  Utah,  and  Wash- 
ington, restricted  to  traffic  originating  at 
the  named  origins. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  RocX. 
Arlc.  or  Washington.  DC. 

No.  MC  113678  (Sub-No.  685).  filed 
June  29.  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  St.,  Commerce  City.  Colo. 
80022.  Aplicant's  representative:  Roger 
M.  Shaner,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:     Meats, 
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meat  products,  and  meat  by-products, 
as  dscribed  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  hides, 
skins,  and  pieces  thereof),  from  the 
plant  and  warehouse  facilities  of  Web- 
ster City  Custom  Meats,  located  at  or 
near  Webster  City,  Iowa,  to  points  in 
Arizona.  Colorado,  Idaho,  Montana.  Ne- 
braska, Nevada.  New  Mexico,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  and  des- 
tined to,  the  named  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Kansas  City.  Mo. 

No.  MC  113678  (Suh-No.  686),  filed 
June  29.  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  St.,  Commerce  City,  Colo. 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  hides, 
skins,  and  pieces  thereof),  from  Eau 
Claire,  Wis.,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Idaho,  Montana,  New 
Mexico,  Oregon.  Utah,  and  Washington, 
restricted  to  traffic  originating  at  the 
named  origin  point. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  111. 

No.  MC  113678  (Sub-No.  687),  filed 
June  29,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  St.,  Commerce  City.  Colo. 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  foodstuffs 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refriger- 
ation, from  the  plantsite  and  storage 
facilities  of  Stouffer  Foods.  Division  of 
The  Stouffer  Food  Corp..  located  at 
Cleveland  and  Solon.  Ohio,  to  points  in 
California.  Colorado.  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington,  re- 
stricted to  traffic  originating  at,  and 
destined  to  the  named  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleveland 
or  Columbus,  Ohio. 

No.  MC  113678  (Sub-No.  688),  filed 
June  29,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  St.,  Commerce  City,  Colo. 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods  (except  commodities  in  bulk) , 
from  Traverse  City,  Mich.,  to  points  in 
Arizona,  California,  Nevada,  New  Mex- 
ico, Oregon,  Utah,  and  Washington,  re- 
stricted to  traffic  originating  at  Traverse 
City,  Mich. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  or  Chicago.  111. 

No.  MC  113678  (Sub-No.  689),  filed 
June  29,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  St.,  Commerce  City, 
Colo.  80022.  Applicants  representative: 
Roger  M.  Shaner  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulated 
wire,  loose,  on  spools,  reels,  or  carriers, 
and  in  containers,  in  vehicles  equipped 
with  mechanical  refrigeration  (except  in 
bulk  in  tank  vehicles),  from  Los  Angeles 
and  San  Mateo.  Calif.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — If  a  liearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Ix>s  Angeles. 
Calif.,  or  Phoenix,  Ariz. 

No.  MC  113678  (Sub-No.  691^  filed 
July  1,  1977.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  St.,  Commerce  City,  Colo. 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs, 
frozen  (except  commodities  in  bulk  in 
tank  vehicles),  between  Laramie,  Wyo.. 
on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  Delaware.  Florida, 
Maine.  Marjiand,  Massachusetts.  Michi- 
gan. New  Hampshire,  New  Jersey.  New 
York,  Ohio.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  West  Vir- 
fTlnia,  Virginia,  restricted  to  traffic  orig- 
inating at,  and  destined  to,  the  named 
points. 

Note. — If  a  hearing  is  deemed  ncces^.iry. 
applicant  requests  it  be  held  at  Chicago,  III., 
or  Omaha.  Nebr. 

No.  MC  113678  (Sub-No.  693).  filed 
June  30,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  St..  Commerce  City,  Colo. 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  as  applicant" .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept commodities  in  bulk  and  except  fro- 
zen bakery  products  to  Denver.  Colo.), 
from  Albuquerque.  N.  Mex.,  to  points  in 
Arizona.  Colorado,  Kansas,  Oklahoma, 
and  Utah. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  that  It  be  held  at  Denver. 
Colo.,  or  Phoenix,  Ariz. 

No.  MC  113678  (Sub-No.  694),  filed 
July  5,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  St..  Commerce  City.  Colo. 
80022.  Applicant's  representative:  R^ger 
M.  Shaner  (same  as  applicant > .  Author- 
ity sought  to  operat,e  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk  in  tank  vehicles*, 
from  City  of  Industr>-,  Calif.,  to  points 
in  Oregon,  Washington,  and  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles. Calif.,  or  Portland,  Oreg. 

MC  113855  (Sub-No.  382).  filed  June 
24,   1977.  Applicant:    INTERNATIONAL 


TRANSPORT,  INC.,  2450  Marion  Rd. 
SE..  Rochester,  Minn.  55901.  Applicants 
representative:  Alan  Foss.  502  First 
National  Bank  Bldg..  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting:  Lift  trucks  and 
parts  and  attachments  for  lift  trucks 
from  points  in  Fresno  County,  Calif.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco, 
or  Los  Angeles.  Calif. 

MC  113855  (Sub-No.  383^  filed  Julj-  5. 
1977,  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd. 
SE..  Rorhest'er.  Minn.  55901.  Applicants 
representative:  Alan  Foss,  502  First 
National  Bank  Bldg..  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce.  transporting:  Trailer- 
mounted  chippcrs  and  debarkcrs  in  tow- 
away  service,  between  points  in  King 
County,  Wash.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  ar.d  Hawaii.' 

Note — Common  control  may  be  Involved. 
If  a  hearln'-:  is  deemed  net'cssarv.  the  a!)pU- 
cant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  114045  (Sub-No.  470).  filed 
July  1.  1977.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  D  FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparations, 
chemicals,  and  all  materials  used  in  the 
manufacture,  sale,  packaging,  and  dis- 
tribution of  same  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  Phil- 
adelphia. Pa..  Lewes  and  Seaford.  Del.. 
Commercial  Zones,  to  points  in  Arkansas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Philadelphia.  Pa., 
or  Washington.  DC. 

No.  MC  114457  (Sub-No.  315*.  filed 
Julv  5.  1977.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation,  2102  University 
Ave.,  St.  Paul.  Minn.  55114.  Applicants 
representative:  James  H.  Wills.  2102 
University  Ave..  St.  Paul.  Minn.  55114. 
Authority  sought  to  oi^erate  as  a  coinmon 
carrier,  by  motor  velaicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk  >  from  tlie  plantsites 
and  warehouse  facilities  of  Jeno's  Inc.,  at 
Duluth,  Minn.,  and  Sujierior.  Wis.,  to 
points  in  Alabama,  G^eogia,  Louisiana, 
Mississippi.  North  Carohna.  South  Caro- 
lina, and  Tennessee,  restricted  to  traffic 
originating  at  and  destined  to  the  above 
named  points. 

Note. — If  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul. 
Minn.,  or  Chicago.  111. 

No.  MC  114632  (Sub-No.  115),  filed 
June  24.  1977.  Applicant:  APPLE  LINES, 
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INC.,  P.O.  Box  287,  Madison,  S.  Dak. 
57042.  Applicant's  representative.  An- 
drew Clark.  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
rroducts  including  returned  or  re/used 
shipments  from  International  Falls, 
Minn,  to  points  in  Arkansas.  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Maine, 
Marjiand.  Massachusetts,  Michigan, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island,  South  Dakota.  Tennessee,  Texas. 
Vermont,  Virginia,  West  Virgii:ia,  and 
Wisconsin. 

Note. — Applicant  holds  motor  contract 
carrier  author. ty  in  No.  MC  129706.  therefore 
dual  operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  request  It  be 
held  at  Minneapolis,  Minn. 

No.  MC  115162  <Sub-No.  369>,  filed 
June  28.  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dre.ss  as  applicant).  Authority  sought  to 
operate  as  a  comiiion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  composition  board, 
from  Maysville.  Ala.  to  points  in  the 
United  State.s  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kan.<^as, 
Oklahoma  and  Texas. 

NoTE.^If  a  hearing;  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Birmingham.  .Ma.  or  Atlant.i.  Ga. 

No.  MC  115162  (Sub-No.  370K  filed 
June  30.  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen.  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  bags  and  paper  bag  pro- 
ducts, from  the  plant.site  of  Masonite 
Corp.,  Southern  Bag  Division,  located  at 
Yazoo  City,  ML-js.,  to  points  in  Alabama, 
Georgia,  Florida,  Louisiana,  Texas.  Ar- 
kansas, Mi.ssourl.  Tennessee.  Kentucky, 
Indiana,  and  Ohio;  and  (2)  Materials 
and  supplies  used  in  the  manujacture  of 
paper  bags  and  paper  bag  products  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles), from  Arkansas,  Florida,  Louisi- 
ana and  Texas,  to  the  plant  site  of  the 
Masonite  Corp.,  Southern  Bag  Division, 
located  at  Yazoo  City,  Miss. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  reqtiests  it  be  hfld  at  either 
Jackson,  Mi.ss.  or  W.%shlnE!ton,  DC. 

No.  MC  115162  (Sub-No.  371).  filed 
July  6.  1977.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Po.st  Office  Drawer  500. 
Evergi'een,  Ala.  3G401.  Applicant's  repre- 
sentative: Robert  E.  Tate,  Post  Office 
Drawer  500.  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
from  the  facilities  of  Champion  Interna- 


tional Corp.  at  or  near  Oxford,  Miss,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma.  Texas, 
Iowa,  Arkansas,  Louisiana,  Michigan,  In- 
diana, Tennessee,  Kentucky.  Virginia, 
West  Virginia.  North  Carolina,  South 
Carolina,  Maryland.  Pennsylvania,  New 
York.  New  Jersey,  District  of  Columbia. 
Delaware,  Maine.  New  Hampshire,  Ver- 
mont, Massachasetts,  Rhode  Island,  and 
Connecticut. 

Note. — If  a  hearing  is  deemed  necefs.irv 
the  applicant  requests  it  be  held  at  either 
Cincinnati,  Ohio  or  Washington,  DC. 

No.  MC  115311  (Sub-No.  220).  filed 
July  1.  1977.  Apphcant:  J.  &  M.  TRANS- 
PORTATION CO..  INC  ,  P.O.  Box  488, 
Milledgeville,  Ga.  310(51.  Applicant's  rep- 
re.sentative :  Mr.  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Roofing  materials,  com- 
position shingles,  rolled  compounds  and 
accessories  and  materials  Ui^ed  in  the  in- 
stallation thereof  (except  in  bulk) ,  from 
the  plant  site  and  storage  facilities  of 
Elk  Corp.  at  or  near  Steohens  and  Cam- 
den, Ark.,  to  points  in  Alabama,  Louisi- 
ana, Mississippi,  Tennessee,  Texas,  Ok- 
lahoma, Kentucky  and  Missouri. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Memphis, 
Tenn. 

No.  MC  115311  (Sub-No.  230'.  filed 
June  30,  1977.  Applicant:  J  &  M  TR.VNS- 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledgeville.  Ga.  31061.  Applicant's  rep- 
resentative: Mr.  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Building  materials, 
gypsum  and  gypsum  products  (except 
liquid  commodities  in  bulk)  and  such 
materials  and  supplies  as  are  used  in  the 
manufacture,  installation  and  distribu- 
tion of  the  aforementioned  ccnunodities 
•  except  liquid  commodities  in  bulk)  be- 
tween New  Orleans,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas. 
(2)  Materials  and  supplies  used  in  the 
manufacture,  installation  and  distribu- 
tion of  building  materials,  gypsum  and 
gypsum  products  (except  liquid  com- 
modities in  bulk)  from  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  Loui- 
siana, and  Mississiijpi  to  New  Orleans, 
La.  Restriction :  1  and  2  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  United 
States  Gypsum  Co..  New  Orleans,  La. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary.  applicant 
requests  that  it  be  held  at  Ne-.v  Orleans,  La. 

No.  MC  116273  (Sub-No.  210),  filed 
Jime  27.  1977.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  a  corporation,  3800  South 
Laramie  Avenue,  Cicero,  111.  60650.  Ap- 
plicant's representative:  William  R. 
Lavery  (same  address  as  applicant) .  Au- 
thority sought  to  opei-ate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  dry  plastics  in  bulk, 
in  tank  veliicles,  from  Ypsilanti,  Mich., 


to  points  in  Indiana,  Ohio,  and  Pennsyl- 
vania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  116319  (Sub-No.  10),  filed 
June  30.  1977.  Applicant:  WASHING- 
TON TRUCKING,  INC.,  P.O.  Box  107, 
Darrington,  Wash.  98241.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  plastic,  in 
bulk,  between  points  in  Washington,  re- 
stricted to  .shipments  having  prior  move- 
ment by  rail  or  water. 

Note.  If  a  hearing  Is  deemed  neces.-:ary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  116763  (Sub-No.  386)  filed 
Jiuie  29,  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters, 
P.O.  Box  81,  Versailles,  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  uregular 
routes  transporting:  Frozen  foodstuffs, 
fiom  Downers  Grove,  III.  to  points  in 
Florida,  Georgia,  and  South  Carolina. 

Note. — If  hearing  Is  deemed  necessary.  tl\e 
applicant  request-s  it  to  be  held  at  Boston, 
Ma.ss. 

No.  MC  117088  (Sub-No.  6),  filed  July 
7.  1977.  Applicant:  ASPHALT  TRANS- 
PORT. INC.,  P.O.  Box  26204,  New  Or- 
leans, La.  70126.  Applicant's  representa- 
tive: Edward  A.  Winter,  235  Rosewood 
Drive.  Metairie.  La.  70005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Blasting  sand,  in  bags,  and 
in  bulk,  from  the  plant  site  of  Stan- 
Blast  Abrasives  Co.,  Inc.,  located  at  or 
near  Harvey,  La.,  to  Mobile,  Ala.,  Beau- 
mont and  Houston,  Tex.,  and  Pasaca- 
goula  and  Vicksburg,  Miss. 

Note. — If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  that  it  be  held  at  New 
Orleans  or  Baton  Rouge,  La. 

No.  MC  117119  (Sub-No.  643).  fUed 
June  24. 1977,  Applicant:  WILLIS  SHAW 
FROZEN  FXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: M.  M.  Gefifon.  P.O.  Box  154, 
Willingboro,  N.J.  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes  transport- 
ing: Chemicals,  Drugs,  Medicines,  and 
Toilet  Preparations  (except  in  bulk)  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  points  in  New  Jersey, 
New  York,  Connecticut,  and  Massachu- 
setts to  points  in  California,  Oklahoma, 
Texas,  Mississippi,  Utah,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
request*  It  be  held  at  New  York,  N.Y.  or 
Waehlngton,  D.C. 

MC  117165  (Sub-No.  43),  filed  July  5. 
1977.  Applicant:  ST.  LOUIS  FREIGHT 
LINES,  INC.,  413  U.S.  Highway  20  West. 
Michigan  City,  Ind.  46360.  Applicant's 
representative:    Walter   G.   Bay    (same 
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address  as  aQ(flicant).lh4horit>'  sought 
to  operate  as/a  commonJcarrter,  by  motor 
vehicle,  over\uTegularA-outes,  transport- 
ing: ConstruetionyMaterials  (except 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  the  Johns- 
Manville  Sales  Corp.  located  at  or  near 
Natchez,  Miss.,  to  the  plantsite  and 
warehouse  faculties  of  the  Celotex  Corp. 
located  at  or  near  Elizabethtown,  Ky., 
restricted  to  shipments  originating  at 
and  destined  to  points  as  named  above. 
Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  in  either 
Chicago,  lU.  or  Indianapolis,  Ind. 

No  MC  117344  Sub-No.  260.  filed  June 
30.  1977.  Applicant:  THE  MAXWELL 
CO.,  a  Corporation,  10380  Evendale 
Drive,  Cincinnati,  Oliio  45215.  Applicant's 
representative:  James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals (except  petroleum  products  listed  in 
Appendix  XIH  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M.C.C.  209),  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  W.  R.  Grace  and 
Co..  located  at  or  near  Owensboro,  Ky., 
to  Omaha,  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Kv. 

No.  MC  117439  (Sub-No.  51),  filed 
June  24.  1977.  Applicant:  BULK  TRANS- 
PORT, INC.,  5500  Florida  Boulevard, 
P.O.  Box  1429,  Baton  Rouge.  La.  70821. 
Applicant's  representative :  John  Schwab, 
617  North  Boulevard,  P.O.  Box  3036, 
Baton  Rouge,  La.  70821.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  or  manufactured  cement 
and  concrete  products  on  flatbed  equip- 
ment only:  from  ix)ints  in  Louisiana  to 
points  in  Mississippi  and  Alabama. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
Orleans,  La  .  or  Houston,  Tex. 

No.  MC  117589  (Sub-No.  41) .  filed  July 
5.  1977.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC.,  3801  Seventh 
Avenue  South,  Seattle.  Wash.  98108.  Ap- 
plicant's representative:  Michael  D. 
Duppenthaler.  515  Lyon  Building,  607 
Tliird  Avenue.  Seattle,  Wa.sh.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehi^-le.  over  irregular 
routes,  transporting:  Inedible  packing- 
house products,  fresh  or  frozen,  unfit  for 
human  consumption,  in  vehicles  equipped 
with  mechanical  refrigeration  i  except  in 
bulk,  in  tank  vehicles',  from  Denver. 
Grand  Junction.  Greeley.  Lamar,  Pueb- 
lo, vnd  Rocky  Ford.  Colo..  Albuquerque^ 
N.  Mex.,  and  El  Paso.  Tex.,  to  Forest 
Grove  and  Tualatin.  Oreg. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  hold  at  Den- 
ver. Colo.,  or  Seattle,  Wash. 

No.  MC  118159  (Sub-No.  216).  filed 
June  24.  1977.  Applicant:  NATIONAL 
REFRIGERATED    TRANSPORT,    INC., 


P.O.  Box  51366 — ^Dawson  Station.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  manufactured  and 
distributed  by  manufacturers  and  dis- 
tributors of  office  supplies;  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  described  commodities  between  the 
plantsites  and  warehouse  facilities  of 
National  Blank  Book  Co..  Inc.  at  Holy- 
oke  and  Springfield.  Mass..  and  Meri- 
dian, Miss.,  on  the  one  hand  and.  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida.  Georgia.  Louisiana.  Mississippi, 
New  Mexico.  North  Carolina.  Oklahoma. 
South  Carolina,  Tennessee,  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  111. 

No.  MC  119619  (Sub-No.  Ill),  filed 
July  1,  1977.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.  (A  corporation), 
2000  West  43rd  St.,  Chicago.  111.  60609. 
Applicant's  representative:  Piken  &  Pik- 
en,  Esqs..  One  Lefrak  City  Plaza,  Flush- 
ing, N.Y.  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  from  Cleveland  and 
Solon,  Ohio  to  points  in  Colorado.  Con- 
necticut, Delaware,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky.  Maine.  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota. Missouri,  Nebraska.  New  Hamp- 
shire. New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necc>s.-iry, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  119765  'Sub-No.  45'.  filed  June 
30.  1977.  Applicant:  EIGHT  WAY 
XPRESS,  INC..  5402  South  27th  Street, 
Omaha,  Nebr.  68107.  Applicants  repre- 
sentative: Arlyn  L.  Westergren,  Suite  530 
Univac  Building,  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier.-  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  di^stribufrd  by  77irat 
packinghouses  (except  hides  and  com- 
modities in  bulk),  from  the  plantsites 
and  facilities  of  Dugdale  Packing  Co. 
located  at  or  near  Darr.  Nebr..  to  points 
in  Georgia.  Tennessee.  North  Carolina. 
South  Carolina.  Alabama.  Mi.ssi.ssippi. 
Florida.  Iiouisiana.  Virginia.  West  Vir- 
ginia, and  Kentucky. 

Note. — If  a  hearing  Is  deemed  neccs-snry, 
applicant  requests  that  it  be  held  at  Om.iha, 
Nebr. 

No.  MC  119789  (Sub-No.  361'.  filed 
Julv  6,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O.  Box 
6188,  Dallas.  Tex.  75222.  Ai)i)licanfs  rep- 
resentative James  K.  Newbold.  Jr.  (same 
address  as  applicant".  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 


ing:  Foodstuffs  (except  in  bulk),  from 
Idaho,  Oregon,  Utah,  and  Washington 
to  Alabama,  Arkansas.  Colorado,  Con- 
necticut, Delaware,  Florida.  Georgia, 
Iowa,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi.  New  Hampshire.  New  Jersey. 
New  Mexico,  New  York,  North  Carolina. 
Ohio,  Oklahoma.  Pennsylvania,  Rhode 
Island,  Soutla  •  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  and  West 
Virginia. 

Note — If  an  oral  hearing  Is  deemed  nec- 
essary, applicant  requests  th.it  it  be  held  at 
Portland.  Oreg.  or  Seattle.  Wash. 

No.  MC  120251  (Sub-No.  3>.  filed  June 
29.  1977.  Applicant:  MINOT  VAN  & 
STORAGE  CO..  INC..  710-20tli  Avenue 
SW..  Minot.  N.  Dak.  58701.  Applicant  s 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
household  goods,  between  points  in 
Adams,  Beiison.  Billings,  Bottineau, 
Bowman.  Burke.  Bureigh.  Divide.  Dunn, 
Eddy.  Emmons.  Foster,  Golden  Valley, 
Grant,  Hettinger.  Kidder.  Logan.  Mc- 
Henrv-,  Mcintosh.  McKenzie.  Mercer, 
Morton,  Moimtrail.  Oliver.  Pierce.  Ren- 
ville, Rolette,  McLean,  Sheridan.  Sioux, 
Slope.  Stark.  Stutsman.  Towner.  Ward, 
Wells  and  Williams  Counties.  N.  Dak., 
restricted  to  tlie  transix)rtation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
ser\ice  in  connection  with  packing,  crat- 
ing, and  containerization  or  unpacking, 
imcrating  and  decontainerization  of 
such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  he  held  at  Minot.  N. 
Dak. 

No.  MC  120257  <  Sub-No.  37'.  filed 
June  29.  1977.  Apphcant:  K.  L.  BREE- 
DEN  &  SONS.  INC..  401  Alamo  Street, 
Terrell,  Tex.  75160.  Applicant's  repre- 
sentative: Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrejrular 
routes,  transporting:  Processed  kaolin 
clay,  in  bags,  from  Hacklebure.  Ala.,  to 
points  in  Alabama.  Arkansas.  Louisiana, 
Mississippi.  Tennessee  and  Texas. 

Note. — If  a  Tiearing  Is  deemed  neces-sary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Dallas.  Tex. 

No.  MC  120737  'Sub-No.  46'.  filed 
July  6.  1977.  Apphcant:  STAR  DELIV- 
ERY &  TRANSFER.  INC..  South  Fourth 
Avenue.  P.O.  Box  39.  Canton.  111.  61520. 
Applicant's  representative:  James  C. 
Kardman.  Suite  2108.  33  North  La  Salle 
Street,  Cliicago.  111.  60602.  Authority 
sought  to  operate  as  a  coinmon  carrier. 
by  motor  veliicle.  over  irregular  routes. 
transix)rting:  Such  commodities  as  are 
dealt  in.  or  used  by.  agricultural  equip- 
ment, industrial  equipment  and  lawn 
and  leisure  products  manufacturers 
and  dealers  (except  commodities  in 
bulk  ' .  <  1 )  Between  the  facilities  of,  or 
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used  by,  International  Harvester  Com- 
pany at  East  Moline,  Moline  and  Rock 
Island.  111.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama,  Arkansas, 
Colorado.  Connecticut.  Delaware.  Flor- 
ida, Georgia.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Mon- 
tana. Nebraska.  New  Hampshn-e.  New 
Jersey.  New  Mexico.  New  York,  North 
Carolina.  North  Dakota.  Ohio.  Oklaho- 
ma. Pennsylvania,  Rhode  Island,  South 
Carolina.  South  Dakota.  Tennessee, 
Texas.  Vemiont.  Virginia.  West  Viiginia. 
Wisconsin.  Wyoming  and  tlio  District 
of  Columbia.  (2)  Between  the  facilities 
of.  or  used  by.  International  Harvester 
Company  at  Canton.  111.,  on  the  one 
hand,  and,  on  the  otlier.  points  in  Ala- 
bama, Arkansas.  Colorado.  Florida.  Geor- 
gia, Uliiiois,  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Michigan.  Minne- 
sota, Mississippi.  Missouri.  Montana, 
Nebraska,  New  Mexico.  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma.  Penn- 
sylvania. South  Carolina.  South  Dakota, 
Tennessee.  Texas.  Virginia.  West  Vir- 
ginia. Wisconsin  and  Wyoming,  and  Dis- 
trict of  Columbia.  (3i  Between  the  fa- 
cilities of,  or  used  by.  International  Har- 
vester Company  at  Memphis,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama.  Arizona.  Arkansas.  Califor- 
nia, Colorado.  Florida.  Georgia.  Idaho, 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Micliigan,  Minnesota, 
Mississippi.  Missouri,  Montana.  Ne- 
braska. Nevada.  New  Mexico.  North  Car- 
olina, North  Dakota,  Ohio.  Oklahoma. 
Oregon.  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas.  Utah, 
Virginia,  Washington.  West  Virginia. 
Wisconsin.  Wyoming  and  District  of 
Columbia.  (4)  Between  the  facilities  of, 
or  used  by.  International  Harvester 
Company  at  Louisville.  Ky..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii • . 

(5)  From  the  facilities  used  by  Inter- 
national Harvester  Company  at  the  Port 
of  New  Orleans.  La.,  and  points  in  its 
commercial  zone  to  points  in  Arkansas. 
Illinois.  Iowa.  Kentucky.  Louisiana. 
Mississippi  and  Tennessee.  (61  From  the 
facilities  used  by  International  Hai-ves- 
ter  Company  at  tlae  Port  of  Phila- 
delphia. Pa.,  and  points  in  its  commer- 
cial zone  to  points  in  Arkansas.  Illinois, 
Indiana,  Iowa.  Kentucky.  Louisiana, 
Michigan.  Mississippi.  Ohio.  Pennsyl- 
vania, Tennessee  and  West  Virginia.  (7) 
From  the  facilities  used  by  International 
Harvester  Company  at  the  Port  of 
Savannah.  Ga,.  and  points  in  its  com- 
mercial zone  to  points  in  Alabama,  Ar- 
kansa.s.  Florida.  Georgia.  Illinois,  In- 
diana. Iowa,  Kentucky,  Louisiana,  Mich- 
igan. Missi.ssippi.  North  Carolina.  Oiiio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  RESTRICTION: 
The  authorities  in  paragraph  (1>.  (2^, 
(3)  and  (4)  above  are  restricted  to  the 
transportation  of  traffic  (a)  originating 
at  the  facilities  of,  or  used  by,  Inter- 
national   Harvester    Company    at    the 


points  named  in  each  of  said  respective 
paragraphs  and  destined  to  points  in  the 
States  named  in  said  paragraphs  and 
the  District  of  Columbia,  or  (b) 
originating  at  points  in  the  States 
named  in  each  of  said  respective  para- 
graphs and  the  District  of  Columbia 
and  destined  to  the  facihties  or.  or  used 
by.  International  Har\ested  Company  at 
the  points  named  in  said  paragraphs,  ex- 
cept that  the  restrictions  in  (a)  and 
(b)  above  shall  not  apply  to  traffic  mov- 
ing in  foreign  commerce:  and  the  au- 
thorities in  paragraphs  (5>,  (6».  and  (7) 
above  are  restricted  to  the  transporta- 
tion of  trafific  (a)  having  a  prior  move- 
ment by  water  and  ib>  destined  to  the 
facilities  or  dealers  of  International 
Harvester  Company. 

Note.— Applicant  seeks  authority  to  serve 
Ports  of  Entry  on  the  Internatlonul  bound- 
ary line  between  the  United  States  and 
Canada  located  In  the  Involved  States  bor- 
dering on  Canada  and  to  participate  In  traf- 
fic moving  from  and  to  Canadian  Provinces 
which  can  be  served  In  connection  there- 
with. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  \Va.shington, 
DC.  or  Chicago,  111. 

No.  MC  121060  (Sub-No.  44>.  filed 
June  22,  1977.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416. 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  3426 
N.  Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board,  from  South 
Boston.  Va..  to  points  in  Kentucky,  Ohio, 
and  Michigan. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  that  It  be  held  at 
Washington,  D.C. 

No.  MC  121649  (Sub-No.  4',  filed  June 
8.  1977.  Applicant:  MILAN  EXPRESS, 
INC..  P.O.  Box  439.  Milan,  Tennessee 
38358.  Applicant's  representative: 
Walter  Harwood.  P.O.  Box  15214.  Nash- 
ville, Tennessee  37215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing, general  commodities,  except  house- 
hold goods.  Classes  A  and  B  explosives, 
and  commodities  requiring  special  equip- 
ment. 1.  Between  Atwood  and  Memphis, 
Term.:  (a>  From  Atwood  via  U.S.  High- 
way 79  to  Memphis,  and  return  over  the 
same  route,  (b)  From  Atwood  via  U.S. 
Highway  79  to  junction  with  U.S.  High- 
way 45-E;  thence  via  U.S.  Higliway  45-E 
to  junction  with  U.S.  Highway  45;  thence 
via  U.S.  Highway  45  to  jmiction  with  I- 
40;  thence  via  1-40  to  Memphis,  and  re- 
turn over  the  same  loute,  serving  the 
Intel-mediate  points  of  Milan  and  Gib- 
son on  both  routes. 

2.  From  Milan  to  Jack.son.  Tenn.: 
From  Jackson  via  U.S.  Highway  4.5-E; 
thence  via  U.S.  Highway  45-E  to  junc- 
tion with  U.S.  Highway  45;  thence  via 
US.  Highway  45  to  Jackson,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points. 

Restriction:  Restricted  against  the 
handling  of  traffic  which  originates  at  or 
interlined  at  Memphis.  Tenn..  destined  to 


Jackson  or  points  beyond,  or  originating 
at,  or  interlined  at  Jackson,  Tenn.,  des- 
tined to  Memphis,  Term.,  or  points  be- 
yond. 

3.  Between  Jackson  and  Milan,  Tenn.: 
From  Jackson  via  U.S.  Highway  45  to 
junction  with  U.S.  Highway  45-E;  thence 
via  U.S.  Highway  45-E  to  Milan  and  re- 
turn, serving  as  off-route  points  Savan- 
nah, and  all  points  on  and  in  an  area 
bounded  as  follows:  Beginning  at 
Rutherford,  Tenn.,  eastwards  via  Tenia. 
Highway  105  to  junction  with  Temi. 
Highway  54;  thence  via  Tenn.  Highway 
54  to  Greenfield:  thence  via  Tenn.  High- 
way 124  to  McKenzip;  thence  via  Tenn. 
Highway  22  to  Lexington;  thence  via 
Tenn.  Highway  20  to  Parsons;  thence  via 
Tenn.  Highway  69  to  Adamsville;  thence 
via  U.S.  Highway  64  to  Selmer;  thence 
\ia  U.S.  Highway  45  to  Eastvlew;  thence 
via  Highway  57  to  Middleton;  thence  via 
Tenn.  Highway  125  to  Bolivar;  thence 
U.S.  Highway  64  to  Whiteville;  thence 
via  Tenn.  Highway  100  to  Somer\ille; 
thence  via  unnumbered  road  to  Stanton; 
tlience  via  U.S.  Highway  70  to  Browns- 
ville; thence  via  Tenn.  Highway  19  to 
Ripley;  thence  via  U.S.  Highway  51  to 
jimction  with  Tenn.  Highway  77;  thence 
via  Tenn.  Highway  77  to  l5yer;  thence 
via  U.S.  Highway  45W  to  Rutherford. 

Restriction:  (a)  Restricted  against 
tacking;  (b>  Restricted  against  service 
at  D>ersburg.  Tenn.,  and  points  within 
3  miles  thereof; 

(c)  Restricted  against  the  interchange 
of  traffic  with  other  motor  caniers  at 
Jackson,  Term.,  and  points  within  4  miles 
thereof ; 

(d)  Restricted  against  the  interlining 
of  traffic  originating  at  or  destined  to 
Jackson.  Tenn..  from  either  Nashville  or 
Memphis,  Tenn. 

(e)  Restricted  against  service  at  New- 
beni,  Tenn.,  and  points  in  its  commer- 
cial zone. 

4.  Between  Jackson.  Tenn..  and  Pa- 
duach.  Ky..  from  Jackson.  Tenn.,  via  U.S. 
Highway  45-E  to  Fulton.  Ky..  thence  via 
U.S.  Highway  45  to  Paducah.  Ky.,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Fulton.  Ky..  and 
serving  as  off  route  points.  Savannah, 
Tenn.,  and  all  points  on  and  in  an  area 
bounded  as  follows:  Beginning  at  Ruth- 
erford, eastwards  via  Tenn.  Highway  105 
to  junction  with  Tenn.  Highway  54; 
thence  via  Tenn.  Highway  54  to  Green- 
field: thence  via  Tenn.  Highway  124  to 
McKenzie;  thence  via  Tenn.  Highway  "22 
to  Lexington;  thence  via  Tenn.  Highway 
20  to  Parsons;  thence  via  Tenn.  High- 
way 69  to  Adamsville;  thence  via  U.S. 
Highway  64  to  Seinier;  thence  via  U.S. 
Highway  45  to  Eastview  thence  via  Tenn. 
Highway  57  to  Middleton;  thence  via 
Tenn.  Highway  125  to  Bolivar;  thence 
via  U.S.  Highway  64  to  Whiteville;  thence 
via  Tenn.  Highway  100  to  Somerville; 
thence  via  unnumbered  road  to  Stanton; 
thence  via  U.S.  Highway  70  to  Browns- 
ville; tlience  via  Tenn.  Highway  19  to 
Ripley;  thence  via  U.S.  Highway  51  to 
junction  with  Tenn.  Highway  77;  thence 
via  Tenn.  Highway  77  to  E)>'er;  thence 
via  U.S.  Highway  45W  to  Rutherford. 
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Restriction:  (Restricted  against  ser\'- 
ing  Dyersburg  and  Newbem,  Tenn..  £ind 
points  in  their  respective  commercial 
zones,  and  (2>  restricted  against  the 
handling  of  traffic  which  originates  at. 
is  destined  to,  or  interlined  at  Memphis, 
Tenn.,  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  that 
wliich  originates  at.  is  destined  to.  or 
interlined  at  Fulton.  Ky.,  and  points  in 
its  commercial  zone. 

5.  Between  Paducah.  Ky.,  and  Nash- 
ville. Term.,  from  Paducali  via  U.S.  High- 
way  62  to  junction  with  Ky.  Highway 
91;"  thence  via  Ky.  Highway  91  to  Hop- 
kinsville;  thence  via  U.S.  Highway  41 -A 
to  Nashville,  Tenn.,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Restriction:  Authority  sought  to  serve 
Memphis.  Tenn..  is  restricted  against 
serving  that  part  of  its  commercial  zone 
which  lies  in  Arkansas  and  Mississippi; 
the  sought  authorities  in  (4)  and  (5> 
above  are  restricted  against  tacking  w  ith 
each  other. 

Note. — Routes  1  through  3  represent  pres- 
ently held  registered  authority  which  ap- 
plicant seeks  to  convert  to  an  luterttate  cer- 
tificate of  public  convenience  and  necessity. 
The  request  for  authortty  in  routes  1 
through  3  above  ha.s  been  redrafted  to  con- 
form with  Commission  practice.  No  addi- 
tional authority  is  sought  In  routes  1  thvouch 
Z  above.  Common  control  may  be  iinolved. 
If  a  hearing  is  deemed  nccessai-y.  the  appli- 
cant request.-!  thai  it  be  held  ai,  Memphis. 
Nashville.  Jackson,  Tenn  :  and  Pnducaii. 
Ky. 

No.  MC  123090  (Sub-No.  4..  filed 
June  30.  1977.  Applicant:  FRANK  MAR- 
CELLO  and  PAUL  R.  MARCELLO  doing 
business  as  MARCELLO'S  SERVICE,  431 
Portzer  Road,  Quakerlown,  Pa. 18951. Ap- 
plicants representative:  Paul  F.  Gilli- 
gan.  330  So.  Berks  St..  Allentown.  Pa. 
18104.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1  > 
Shirts,  on  hangers  and  in  boxes,  from 
Abbeville  S.C,  to  Ricliland  Town.ship. 
Bucks  County,  Pa.;  (2>  S/itrfs.  on  hang- 
ers, from  the  plantsite  of  Salisbury  Man- 
ufacturing Co..  at  Salisbury,  Md..  and 
the  plantsite  of  Gaylor  Manufacturing 
Co..  at  Ashland.  Va..  to  Richland  Town- 
ship. Bucks  County.  Pa.;  and  (3>  but- 
toJis.  paper  boxes,  set  up.  and  trijumincs 
and  hangers,  from  Richland  Township, 
Bucks  County.  Pa.  to  Abbeville.  S  C. 

Note — If  a  hearing  is  deemed  neces-.a'.y 
applicant  i-equests  that  it  be  held  at  Piiila- 
uelphla,  Pa.,  or  Washington.  D.C. 

No.  MC  123233  (Sub-No  76'  'Correc- 
tion*, filed  June  6.  1977,  publlslied  in 
Federal  Register  issued  Jul>  14.  1977. 
and  republished  this  issue.  Applicant: 
PROVOST  CARTAGE  INC..  7887  Gren- 
ache  Street,  Ville  d'Anjou,  Que..  Canada. 
HIJ  1C4.  Applicants  representative:  J. 
P.  Vermette  tsame  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
7H07t  carrier,  over  irregular  routes, 
transporting:  Corn  syrup,  in  bulk,  in 
tank  vehicles,  from  Buffalo.  NY:  Chicago, 
IL  and  its  commercial  zone;  Cleveland. 
OH:  Clinton.  lA;  Detroit.  MI;  Lakevllle. 


NY;  Muscatine,  lA;  Montezuma.  NY; 
and  Syracuse,  NY  to  the  Ports  of  Entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  Michigan  and  New  York.  Re- 
stricted to  the  trnsportation  of  traffic 
having  an  immediate  subsequent  move- 
ment in  foreign  commerce  in  tlirough 
local  single-line  sen  ice. 

Note  —If  a  hearing  is  deemed  necessarv, 
applicant  requests  that  it  be  held  at  Albany. 
NY  or  Montpelier.  VT.  The  purpose  of  tins 
republication  is  to  show  points  of  origin 
omitted  In  the  original  publication. 

No.  MC  123407  (Sub-No.  389 >.  filed 
June  24.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
artd  wood  products  from  tlie  facilities  of 
Cambria  Forest  Products  at  or  near  New- 
castle. Wyoming,  to  Indiana.  Kentucky, 
Missouri.  Ohio,  and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Rapid  City.  South 
D.^kota. 

No.  MC  123407  (Sub-No  390",  filed 
June  24,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller.  Jr.  (same  address  as  appli- 
cant ) .  Authority  sought  to  OE>erate  as  a 
commoJi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
from  the  facility  of  Ford  Motor  Company 
at  or  near  Dearlaorn.  Michigan,  to  Iowa 
and  Wi.sconsin. 

Note. — Common  control  m;«y  be  involved. 
If  a  hearing  is  deemed  neuessary.  applicant 
requests  that  it  be  held  at  Detroit.  Miclngan. 
or  Lansing.  Michigan. 

No.  MC  123407  (Sub-No.  391'.  filed 
June  24.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial  Center. 
Des  Moines.  Iowa  50309.  Autliorily  to 
operate  as  a  com77ion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport: 
Lumber,  lumber  products,  wood  prod- 
ucts, and  millwork  from  points  in  Wash- 
ington and  Oregon  to  points  in  Okla- 
homa and  Texas. 

Note. — Common  control  may  be  ii'.volved. 
If  a  hearing  is  deemed  neces,sary.  applicant 
requests  that  it  be  held  at  Portland,  Greg  . 

or  Dallas.  Tex. 

No.  MC  124211  (Sub-No.  295'.  filed 
June  24.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988.  D.T.S.,  Omaha. 
Kcbr.  68101.  Applicant's  rrprcsentative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant'. Authority  sought  to  oi^erate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1*  Re- 
claimed polyurethane.  prime  uretliane, 
carpet  and  rug  cushioning,  plastic  or 
rubber  articles,  and  cellular  products: 


and  (2>  materials,  equipment,  suppbes 
and  accessories  used  in  the  manufacture, 
distribution,  sale,  and  installation  of  the 
conmiodities  described  in  ( 1  >  above,  ex- 
cept commodities  in  bulk,  between  pyoints 
in  Los  Angeles  and  Orange  Coimties. 
California.  C<x>k  DuPage.  Lake,  and  Will 
Counties.  Illmois.  Yalobusha  County. 
Mississippi.  Cape  Girardeau  County. 
Missouri.  Hamblen.  County,  Tennessee.? 
and  Norfolk  County.  'V'irginia.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States,  except  Alaska  and  Hawaii. 

NoTE.^^— If  oral  hearing  is  deemed  necessary, 
applica'it  requests  It  be  held  at  Boston,  Mass. 
Common  control  may  be  involved. 

No.  MC  124296  (Sub-No.  1'.  filed 
July  6.  1977.  Applicant:  GEORGE  L. 
BIGELOW.  P.O.  Box  421.  Delavan.  WLsc. 
53115.  Applicant's  representative:  Rich- 
ard A.  Wesley.  4506  Regent  Street,  Sui*e 
100.  Madison.  Wise.  53705.  .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  Fertilizer,  dry, 
in  bags  and  in  bulk,  from  WHiit^water. 
Wise,  to  points  in  Minnesota  under  a 
continuing  contract  or  contracts  with 
Kaiser  Agricultural  Chemicals  Division 
of  Kaiser  Aluminum  S:  Chemical  Corp., 
Savannah.  Ga. 

Note — Applicant  l.olds  ni'ttor  common 
carrier  atithorlty '  In  No.  >rc  135208  (Stib- 
No  2i.  therefore,  dtial  operation-;  may  be 
Involved.  If  a  hearins:  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chl- 
cat;o.  111. 

No.  MC  124679  (Sub-No.  80'.  filed 
Julv  5.  1977.  Applicant:  C.  R.  ENGLAND 
&  SONS.  INC..  975  West  2100  South. 
Salt  Lake  Cit>-.  Utah  84119.  Apphcant's 
representative:  Daniel  E.  England.  P.O. 
Box  2465.  Salt  Lake  City.  Utah  84110. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Clicese  and 
cheese  products,  from  Logan.  Utah,  to 
points  in  Connecticut.  Marjiand.  Massa- 
chusetts, New  Jersey.  New  York  and 
Peimsylvania. 

Note. — Applicant  hold>,  contract  authority 
in  MC  128813  (S\tb-No.  2)  and  other  subs, 
therefore  dtial  operation  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requesiJi  that  it  be  held  at  either  Salt  Lake 
City,  Utah  or  Green  Bay.  Wise 

No.  MC  1?5433  i  Sub-No.  105i . -fii.:»d 
June  24.  1977.  Applicant:  F-B  TPUCK 
LINE  COMPANY,  a  conx)ration.  1945 
South  Redwood  Road.  Salt  Lake  City. 
Utah  84104.  Applicants  representative: 
Michael  J.  Norton.  Suite  404.  Bo'^ton 
Buildinp  P.O.  Box  2135.  Snlt  Lake  City. 
Utah  84110.  Authority  sought  to  operate 
as  a  conunon  carrier,  bv  motor  vehi- 
cle, over  irregular  routes,  buildings, 
knocked  down,  or  in  sections,  and  equip- 
ment, supplies  and  component  parts 
used  in  the  construction,  erection  and 
completion  of  such  buildings,  frum  ihe 
plantsite  and  shipping  facilities  of  Mara- 
thon Metallic  Building  Company,  lo- 
cated at  or  near  Fort  Collins,  Colorado 
to  points  in  California.  Oregon,  Wash- 
ington. Idaho.  Nevada.  Ariiiona.  Utah. 
Montana.  Wyoming  and  New  Mexico. 
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Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Denver,  Colo., 
or  Salt  Lake  City.  Utah. 

No.  MC  128746  i  Sub-No.  32  >,  filed 
July  6.  1977.  Applicant:  D"AGATA  NA- 
nONAL  TRUCKING  COMPANY,  a  cor- 
poration. 3240  South  61.st  Street,  Phila- 
delphia. Pa.  19153.  Applicant's  represent- 
ative: Edward  J.  Kiley,  Suite  501,  1730 
M  Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
in  containers,  from  lh3  facilities  of  the 
Henry  F.  Ortlicb  Brev.'ing  Company,  lo- 
cated at  or  rear  Philadelphia.  Pa.,  to 
points  in  Illinois.  Indiana,  and  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  bo  held  at  either  Wash- 
ington, DC,  or  Philadelphia,  Pa. 

No.  MC  129063  ^Sub-No.  141 .  filed  July 
G.  1977.  Applicant:  JIMMY  T.  WOOD, 
P.O.  Box  248,  Ripley.  Tenn.  38063.  Ap- 
plicant's represent  ;>tive:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Ave..  Mcnii>his,  Tenn.  38137.  Authority  is 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  lime  and  lime 
stone,  in  bulk,  in  dump  vehicles,  from 
points  in  Ciittendcn  County,  Ark.;  Cape 
Girardeau,  Perry,  Bolinger,  Stoddard, 
Scott.  Missis.sippi,  New  Madrid,  Pemi- 
scot, Dunklin,  Butler,  and  Wayne  Coun- 
ties. Mo.;  Gallatin.  Saline.  Williamson, 
Jackson,  Randolph,  Union.  Johnson. 
Pope,  Hardin.  Alexander,  Pulaski,  and 
Massac  Counties.  111.:  Christian,  Hop- 
kins, Webster.  Hcnder.'^on.  Union.  Crit- 
tenden. Caldwell,  Trigg.  Lyon.  Livings- 
ton, Marshall.  Calloway,  Grave.s,  Mc- 
cracken. Ballard,  Carli.slc,  Hickman,  and 
Fulton  Countie.-.,  Ky.,  to  points  in  Henry. 
Benton.  Decatur.  Hardin,  McNairy, 
Chester,  Henderson.  Carroll,  Weakley, 
Gibson,  Madison.  Hardeman,  Fayette, 
Haywood,  Crockett.  Obion.  Lake.  Dyer, 
Lauderdale.  Tipton,  and  Shelby  Coun- 
ties, Tenn.;  and  Fulton,  Ky. 

Note. — If  a  hearing  is  deemed  ncces.sary, 
the  applicant  requests  that  it  be  held  at 
Memphis,  Tenn. 

No.  MC  129615  'Si;b-No.  63',  filod 
June  21.  1977.  Applicant :  BASIL  J.  SME- 
ESTER  AND  JOSEPH  G.  SMEESTER, 
a  partnership,  d.b.a.  SMEESTER  BROS. 
TRUCKING.  1330  South  Jackson  Street, 
Iron  Mountain.  Mich.  49801.  Applicant's 
representative:  John  M.  Nadei".  Attor- 
ney at  Law.  Route  3,  Box  4,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
oijerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <li  Copper  hars.  billets,  cakes,  j«- 
gots.  and  slabs:  a\-[d.  i2i  materials,  equip- 
ment, and  supplies  used  or  useful  in  the 
mining  or  manufacture  of  the  commodi- 
ties named  in  (1>,  above  (except  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  eciuipment  and 
except  commodities  in  bulk>,  between 
points  in  Ontonagon  County.  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nebraska.  Nevada,  New  Mexi- 


co, North  Dakota,  Oklahonoa,  Oregon, 
South  Dakota,  Texas,  Utah,  Washington, 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  that  It  be  held  at  Mil- 
waukee, Wis.,  Minneapolis,  Minn,  or  Chi- 
cago, III. 

No.  MC  129759  (Sub-No.  19',  filed 
June  29,  1977.  Applicant:  TRIANGLE 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  490,  McKees  Rocks,  Pa.  15136.  Apph- 
canfs  representative:  A.  Charles  Tell. 
100  East  Broad  St.,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  manu- 
factiu-er  of  pipe,  tubing,  conduit,  plastic 
materials  and  materials,  equipment,  and 
supplies  used  in  the  conduct  of  such 
business  between  the  plants  and  ware- 
houses of  Triangle  PWC.  Inc.,  at  Hous- 
ton. Tex.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  "ex- 
cept Alaska  and  Hawaii),  under  a  con- 
tinuing, contract  or  contracts  with  Tri- 
angle PWC.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  133095  (Sub-No.  164'.  filed 
July  5.  1977.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box  434, 
Euless,  Tex.  76039.  Applicant's  represent- 
ative: HUGH  T.  MATTHEWS.  2340  Fi- 
delity Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle  over  Ir- 
regular routes,  transporting:  Plastic  ar- 
ticles, from  Temple,  Tex.,  to  points  in 
California,  New  Mexico.  Ari  :ona,  Illinois, 
Oregon,  and  Washington. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  13(3032  and  subs 
thereunder,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  tlccmed  necess.Try, 
applicant  requests  thai  it  be  he!d  at  D-ilKv^. 
Tex. 

No.  MC  133119  1  Sub-No.  121  >.  filed 
JiUy  6,  1977.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  200  Norka  Dr..  Akron.  Iowa 
51001.  Applicant's  representative:  A.  J. 
Swanson,  521  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from 
points  in  Nemaha  County,  Nebr..  to  ports 
of  entry  on  the  International  Boimdary 
between  the  United  States  and  Canada 
located  at  or  near  Noyes,  Minn.;  Pembina 
and  Portal,  N.  Dak.;  Sweetgrass  and  Ray- 
mond, Mont.;  and  Blaine,  Wash.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  having  a  movement  in  for- 
eign commerce  to  points  in  the  Provinces 
of  Manitoba.  Saskatchewan,  Alberta,  and 
British  Columbia,  Canada. 

Note. — If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  it  be  held  r.t  Omaha, 
Nebr..  or  Dallas.  Tex. 

No.  MC  133703  (Sub-No.  7>.  filed  July 
6.  1977.  Applicant:  WISCONSIN 
CHEESE  SERVICE,  INC.,  770  North 
Springdale  Rd.,  Waukesha.  Wis.,  53186. 


Applicant's  representative:  David  V. 
Purcell.  1330  Marine  Plaza,  111  East 
Wisconsin  Ave.,  Milwaukee,  Wis.  53202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tmasporting:  Canned 
fruits  and  vegetables  from  points  in  Wis- 
consin to  points  in  the  United  States  <  ex- 
cejjt  Alaska  and  Hawaii)  under  a  con- 
tinuing contract  or  contracts  with  The 
Larsen  Co.  located  at  Green  Bay,  Wis. 


Note: — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Greei»  Bay  or  Mil- 
waukee, Wis. 

No.  MC  133703  (Sub-No.  8'.  filed 
July  6.  1977.  Applicant:  WISCONSIN 
CHEESE  SERVICE,  INC..  770  North 
Springdale  Rd..  Waukesha,  Wis.  53186 
Applicant's  representative:  David  V.  Pur- 
cell, 1330  Marine  Plaza,  111  East  Wiscon- 
.sin  Ave.,  Milwaukee,  Wis.  53202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ccjined  vegetables 
from  New  Richmond,  Coleman,  Eden, 
Gillett,  and  Oakfleld,  Wis.,  to  pwints  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  imder  a  continuing  contract  or 
contracts  with  Friday  Canning  Corp.,  lo- 
cated at  New  Richmond,  Wis. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Milwaukee.  Wis., 
or  Minneapolis  or  St.  Paul.  Minn. 

No.  MC  134090  (Sub-No.  4).  filed  Julv 
5.  1977.  Applicant:  ALL  BEST  TRANS- 
FER &  WAREHOUSE,  INC.,  405  Division 
St.,  Elizabeth.  N.J.  07201.  Applicants 
representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  N.J.  07934.  Authorit.v 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lawn  and  garden  products. 
in  boxes  and  bags,  from  O.  M.  Scott  & 
Sons  Distribution  Center,  located  at  Eliz- 
abethport,  N.J..  to  points  in  Connecticut. 
Delaware.  Maryland,  Ma.ssachusetts,  New 
Yoik.  Pennsylvania,  and  the  plant'iite 
of  O.  M.  Scott  &  Sons  Co.,  located  at 
MaiTsville,  Ohio,  under  a  continuing 
contract  or  contracts  with  O.  M.  Scott  & 
Sons  Co.,  Marysville.  Ohio. 

Note  —If  a  hearing  is  deemed  necessarv. 
applicant  reqiiests  that  it  be  held  at  Kcw 
York,  NY.,  or  Washington,  D.C. 

No.  MC  134467  (Sub-No.  21'.  filed 
July  1,  1977.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845,  Springdale. 
Ark.  72764.  Applicant's  representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certificate.-^. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Monfort  of  Colorado,  Inc..  its  divisions 
and  subsidiaries,  at  or  near  Greeley  and 
Denver,  Colo.,  to  points  in  Maine,  New 
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Hampshire,  Vermont,  New  York,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
Pennsylvania.  New  Jersey.  Delaware, 
Maryland,  Virginia,  Illinois,  Indiana, 
Ohio,  Michigan,  and  the  District  of  Co- 
lumbia, restricted  to  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. 

Note. — Common  control  may  be  involved, 
li  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Denver. 
Colo. 

No.  MC  134716  (Sub-No.  8>.  filed  June 
30.  1977.  Applicant :  RUSH  TRUCKING. 
INC..  200  Southwest  19th  St..  Fort  Lau- 
derdale. Fla.  33315.  AppUcant's  repre- 
sentative: John  P.  Bond.  2766  Douglas 
Rd.,  Miami.  Fla.  33133.  Applicant  seeks 
authority  to  operate  as  a  contract  car- 
rier over  irregular  routes  in  the  trans- 
portation of  radio  and  electronic  com- 
ponent parts  and  accessories,  between 
the  Miami  International  Airport  on  the 
one  hand,  and,  on  the  other,  points  in 
Dade  and  Broward  Counties,  Fla.,  all 
shipments  restricted  to  having  a  prior 
or  subsequent  movement  by  air.  uiider 
a  continuing  contract  or  contracts  with 
Motorola  Communications  Division. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort  Lau- 
derdale or  Miami.  Fla. 

No.  MC  134755  (Sub-No.  109'.  filed 
June  24,  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field. Mo.  65804.  Applicant's  representa- 
tive: Larrj-  D.  Knox.  600  Hubbell  Bldg., 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
reixjrt  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  'except 
hides  and  commodities  in  bulk ) ,  from 
Ford  County,  Kans.,  to  points  in  Wis- 
consin, Illinois.  Michigan,  Indiana,  Ohio, 
Kentucky,  Tennessee,  South  Carolina, 
North  Carolina,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania.  New- 
Jersey.  New  York.  Connecticut.  Rhode 
Island,  Massachusetts,  Vermont.  New 
Hampshire,  Maine,  and  the  Disttict  of 
Columbia, 

Note — Applicant  hold.s  contract  carrier 
authority  in  ^o.  MC  138393  and  subs  there- 
under, therefore,  dual  opera' ion.s  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  nece-^sary. 
.applicani  requests  i;  be  held  .»t  Kansas  City. 
Mo 

No,  MC  131768  'Sub-No.  2' .  filed  June 
10.  1977.  Applicant:  LEXINGTON- 
PARIS  MOTOR  FREIGHT.  INC..  P.O. 
Box  439.  Milan.  Tennessee  38358.  Appli- 
cr.nis  representative:  WALTER  HAR- 
WOOD.  Attorney,  P.O.  Box  15214.  Nash- 
ville. Tennessee  37214.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: general  commodities,  except 
household  goods.  Classes  A  and  B  explo- 
sives, and  commodities  requiring  special 
equipment, 


1.  Between  Paris,  Tenn..  and  the  Ken- 
tucky State  line,  via  Tennessee  Highway 
54.  serving  all  intermediat*  points. 

2.  Between  Memphis  and  Centerville, 
Tenn.:  From  Memphis  via  U.S.  Highway 
70  to  Jackson;  thence  via  Tennessee 
Highway  20  to  junction  with  Tennessee 
Highway  100  near  Linden.  Tenn.;  thence 
via  Tennessee  Highway  100  to  Center- 
ville and  return  over  the  same  route, 
serving  all  intermediate  points. 

Restriction:  Restricted  against  the 
handling  of  traffic  which  originates  at. 
is  destined  to.  or  interlined  at  Memphis, 
on  the  one  hand,  and.  on  the  other,  which 
originates  at.  is  destined  to.  or  interlined 
at  Jackson,  and  points  between  Jackson 
and  Memphis :  and  against  the  handling 
of  traffic  which  originates  at.  is  destined 
to.  or  interlined  at  Memphis,  on  tlie  one 
hand.  and.  on  the  other,  which  originates 
at.  is  destined  to,  or  interlined  at 
Nashville. 

3.  Between  Nashville  and  Whiteville. 
Tenn.,  over  the  following  routes:  <a) 
From  Nashville  to  Whiteville  via  Tenn. 
Highway  100,  and  return  over  tlie  same 
route. 

(b>  From  Nashville  via  Tenn.  High- 
way 100  to  jmiction  witli  Tenn.  Highway 
22;  thence  via  Tenn.  Highway  22  to 
Adamsville;  thence  via  Tenn.  Highway 
15  to  Whiteville.  and  return  over  the 
same  route. 

(c)  Prom  Nashville  via  Tenn.  High- 
way 100  to  junction  with  Tenn.  Highway 
69;  thence  via  Tenn.  Highway  69  to  junc- 
tion with  Tenn.  Highway  15;  tlience  via 
Tenn.  Highway  15  to  Whiteville,  and  re- 
turn over  the  same  route. 

(d)  From  Nashville  via  Tenn.  High- 
way 100  to  junction  with  Tenn.  Highway 
69:  thence  via  Tenn.  Highway  69  to  junc- 
tion with  Tenn.  Highway  22;  thence  via 
Tenn.  Highway  22  to  Adamsville;  thence 
via  Tenn.  Highway  15  to  junction  wltli 
Tenn.  Highway  5;  thence  via  Tenn 
Highway  5  to  Tenn.  Highway  100; 
thence  via  Tenn.  Highway  100  to  White- 
ville, and  return  over  the  same  rout*. 

Sen'ing  intermediate  points  on  all  four 
routes  west  of  the  Tennessee  River  and 
with  tlie  right  to  tack  all  of  such  routes. 
All  four  routes  shall  be  construed  as  con- 
ferring a  single  operating  tight. 

Restriction:  Restricted  against  the 
handling  ol  traffic  which  is  consigned 
from  Memphis  to  Jackson;  Na.shville  to 
Jackson:  Nashville  to  Memphis:  and 
Memphis  to  Nashville. 

4.  Between  Memphis  and  IMcKcnzie. 
Tenn.,  via  U.S.  Highway  79.  serving  all 
intermediate  points  between  Atwood 
'but  not  including  Atwood  and  points 
within  2  miles  thereof)  and  McKenzie. 

5.  Between  Lexington  and  McKenzie. 
Tenn.,  via  Term.  Highway  22,  serving  all 
intermediate  430int£,  and  Yuma  as  an  off- 
route  point. 

6.  Between  Nashville  and  Menipliis, 
Tenn.;  from  Nashville  via  Tenn.  High- 
way 100  to  its  junction  with  U.S.  High- 
way 64  at  or  near  Wliiteville :  thence  via 
U.S.  Highway  64  to  Memphis,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  as  an  alternate  route  for  op- 
erating convenience  only. 


7.  Between  Memphis  and  Paris.  Term.: 
From  Memphis  via  1-40  to  junction  with 
Tenn.  Highway  22;  thence  over  Tenn. 
Highway  22  to  junction  with  U.S.  High- 
way 79:  thence  over  U.S.  Highway  79  to 
Paris,  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  said 
authority  may  be  tacked  with  carriers 
other  existing  authority  to  sene  Mem- 
phis. Tenn. 

8.  ia>  Between  Jackson  and  Hender- 
son. Tenn.,  via  US.  Highway  45.  ser\ing 
all  intermediate  points. 

*bi  Between  Memphis  and  Henderson. 
Tenn.:  From  Memphis  via  1-40  to  junc- 
tion with  U.S.  Highway  45:  thence  via 
U.S.  Highway  45  to  Henderson,  and  re- 
turn over  the  same  route,  serving  all  in- 
tcnnediate  points  between  Jackson  and 
Henderson. 

tc)  Between  Nash\ille  and  Henderson. 
Tenn.:  From  Nashville  via  1-40  to  junc- 
tion with  U.S.  Highway  45;  thence  via 
U.S.  Highway  45  to  Henderson,  serving 
all  intennediate  points  between  Jackson 
and  Henderson. 

(d>  Between  Nashville  and  Pinson. 
Term  :  Prom  Nashville  via  1-40  to  jiuic- 
tion  witli  Tenn.  Highway  22;  thenre 
via  Tenn.  Highway  22  to  junc- 
tion with  Tenn.  Highway  22-A;  thence 
over  Tenn.  Highway  22-.^  to  lunction 
with  Tenn.  Highway  100;  tlience  via 
Tenn.  Highway  100  to  jimction  with  U.S. 
Hiehway  45  at  Henderson;  thence  over 
U.S.  Highway  45  to  Pinson.  and  return 
over  the  same  route,  serving  all  interme- 
diate pomts  between  Henderson  and  Pin- 
son. 

Restriction:  Restricted  against  tacking 
witli  the  carrier's  present  authority  so  as 
to  provide  a  tli rough  service  between 
D-avidson  County,  on  the  one  hand.  and. 
on  the  other  hand.  Humboldt,  Milan, 
Himtinffdon.  McKenzie.  and  Paris.  Tenn., 
and  points  within  3  miles  of  each  of  the 
said  points.  Furtlier  restricted  against 
any  service  at  Jackson  and  points  within 
4  miles  thereof,  so  as  to  provide  a 
through  service  between  points  in  David- 
son County.  Tenn..  and  Memphis.  Tenn  . 
and  points  within  5  miles  of  Memphis. 

All  four  routes  shall  be  construed  as 
conferring  a  single  operating  right. 

9.  Between  NasHvillo.  McKenzie  and 
Paris.  Tenn..  over  the  followinrr  routes: 

(a)  From  Na'^hville  via  1-40  to  junc- 
tion with  Tenn.  Highway  22.  thence  over 
Tenn.  Hishway  22  to  McKenzie:  thence 
over  U  S  Highway  79  to  Paris,  and  return 
.  over  the  same  route,  .serving  f.TcKcnzic 
and  nil  i!-'term'^<^i'"e  points  between 
McKenzie  and  Pnris. 

ib>  From  Nashville  via  US  Hinhn-.-y 
41-A  to  ClarRsville:  thence  viri  U.S.  High- 
way 70  to  McKenzie.  and  return  over 
the  same  route,  serving  Paris  and  all 
intermediate  point-  between  Paris  nnd 
McKenzie. 

Rc.'^tricti'^n :  Restricted  apain-t  the 
htindiing  of  traffic  which  originates  at.  is 
destined  to.  or  interchanged  at  points  in 
David.son  County,  on  tlie  one  hand,  and, 
on  Uie  other,  that  which  originates  at. 
is  destined  to.  or  interchanges  at  Hum- 
boldt and  Huntington.  Tenn..  and  points 
within  3  miles  of  each  said  point,  and 
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Clarksville,  Tenn.,  and  points  within  4 
miles  thereof. 

Restriction:  All  of  the  foregoing 
routes  1  through  9  are  restricted  against 
the  through  transportation  of  shipments 
between  points  in  Davidson  County, 
Term.,  and  Memphis,  Tenn.,  and  points 
within  5  miles  of  Memphis. 

Restriction:  Authority  sought  to  serve 
Memphis,  Tenn.,  is  restricted  against 
service  in  that  part  of  its  commercial 
zone  which  lies  in  Mississippi. 

UoTE. — By  this  instant  application,  appli- 
cant seek.s  to  convert  its  Certificate  of  Regis- 
tration In  No.  MC  134768  (Sub-No.  1)  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. Common  control  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Tenn. 

No.  MC  134884  ^Sub-No.  10> ,  filed  July 
1.  1977.  Applicant:  PARWEST  FURNI- 
TXJRE  TRANSPORT,  INC.,  6840— 112th 
Avenue,  S.E.,  Renton,  Wash.  98055.  Ap- 
plicant's representative:  Bruce  E.  Mitch- 
ell, 3379  Peachtree  Road,  N.E.,  Suite  375, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture;  and  (2)  new  fix- 
tures, uncrated,  between  points  In  Cali- 
fornia, Nevada  and  Arizona. 

XoTE. — If  a  heaj-ing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  ftt  Lob 
Angeles,  Calif.,  or  Seattle,  Wash. 

No.  MC  135284  (Sub-No.  6) ,  filed  June 

29,  1977.  Applicant:  FLEETWOOD 
TRANSPORTATION  CORP.,  1030 
Reeves  Street,  Dimmore,  Pa.  18512.  Ap- 
plicant's representative:  Michael  R. 
Werner,  2  West  45th  Street.  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in  bulk) , 
in  vehicles  equipped  with  mechanical  re- 
frigeration, between  points  in  Franklin 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other  points  in  Indiana,  Pennsyl- 
vania and  West  Virginia,  under  a  con- 
tinuing contract  or  contracts  with  Tlie 
Nestle  Co.,  Inc. 

jjoTE. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.  Common  control  may  be  Involved. 

No.  MC  135530  (Sub-No.  6) ,  filed:  June 

30,  1977.  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION, 
INC.,  Ill  Market  Street,  Winona,  Minn. 
55987.  Applicants  representative:  Bruce 
A.  Rasmussen,  1110  Nortliwestern  Bank 
Building.  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Metal  scrcics,  nuts, 
holts,  shafts,  castings,  springs,  clips  and 
other  metal  piece  parts,  between  the 
plantsite  of  Winona  Heat  Treating  In- 
corporated, located  at  or  near  Winona, 
Minn.,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  Wisconsin.  Iowa  and 
Illinois,  under  contract  witli  Winona 
Heat  Treating  Incorporated. 

Note.— If  a  hearing  Is  deemed  nccessaiy. 
applicant  requests  it  be  held  at  Minneapolis, 
St.  Paul  or  Winona,  Minn. 


NOTICES 

No.  MC  135633  (Sub-No.  12) ,  filed  June 
30,  1977.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS,  INC.,  2175  Le- 
moine  Avenue,  Fort  Lee,  New  Jersey 
07024.  Applicants  representative:  David 
L.  Steinhagen,  333  Chipili  Drive,  North- 
brook,  Illinois  60062.  Authorization 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  buses  in  driveaway  service 
between  Fort  Valley,  GA;  Buena  Vista, 
VA;  Mt.  Pleasant,  Iowa:  and  the  intema- 
tional  boundary  line  between  the  United 
States  and  Canada,  at  Buffalo,  Niagara 
Falls,  and  Champlain,  N.Y. ;  and  Detroit, 
Michigan,  on  the  one  hand,  and.  on  the 
other,  points  In  the  United  States  (in- 
cluding Alaska,  but  -excluding  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Atlanta 
Ga.  or  Washington,  D.C. 

No.  MC  135895  (Sub-No.  14),  filed 
July  7,  1977.  Applicant:  DON  RAY 
BOYD  and  JACKIE  ROGERS.  PART- 
NERS, d.b.a.  B  &  R  DRAYAGE  COM- 
PANY, North  Blerdman  Road,  Jackson, 
Miss.  39206.  Applicant's  representative: 
Douglas  C.  Wynn,  P.O.  Box  1295,  Green- 
ville, Miss.  38701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pre-cast  concrete  products  and 
(2)  equipment,  materials,  supplies,  ma- 
chinery and  parts  used  In  the  manu- 
facture or  installation  of  pre-cast  con- 
crete products  between  the  plant  sites 
and  warehouses  of  Jackson  Ready-Mix 
Concrete  Co.  In  Hinds  and  Madison 
Counties,  Miss.,  on  the  one  hand,  and  on 
the  other,  points  in  Alabama,  Arkansas, 
Louisiana  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
son, Miss. 

No.  MC  136343  (Sub-No.  112),  filed 
July  5,  1977.  Applicant:  MELTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
in  interstate  commerce,  over  irregular 
routes  transporting:  Paper  and  Paper 
Products,  from  the  plant  site  and  ware- 
house facilities  of  the  International 
Paper  Company  located  at  or  near  Jay 
and  Livermore  Falls,  Maine,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansa.<;,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Mis.souri,  Ne- 
braska, Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  Utah.  Virginia, 
West  Virginia,  Wisconsin,  District  of 
Columbia;  points  in  New  York  on  and 
West  of  U.S.  Highway  81;  Pennsylvania 
on  and  west  of  U.S.  Highway  15  and 
Emigsville.  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  136828  (Sub-No.  18).  filed 
July  5.  1977.  Applicant:  COOK  TRANS- 


PORTS, INC.,  214  South  Tenth  Street, 
Birmingham,  Ala.  35233.  Applicants  rep- 
resentative: Robert  M.  Pearce,  P.O.  Box 
1899,  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  with,  the  iiastallation,  op- 
eration, and  maintenance  of  safety  and 
trafiBc  control  systems,  except  commodi- 
ties In  bulk,  from  points  in  the  United 
States,  except  Alaska  and  Hawaii,  to 
points  in  Alabama,  Florida,  Georgia,  Ml.'^- 
sissippi  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  at  either  Bir- 
mingham, Ala.  or  Nashville.  Tenn. 

No.  MC  138235  (Sub-No.  14),  filed 
June  24,  1977.  Applicant:  DECKER 
TRANSPORT  COMPANY,  IN(X)RPO- 
RATED,  412  Route  23,  Pompton  Plains. 
N.J.  07444.  Applicants  representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hardware,  conveyors  and 
conveyor  equipment,  furniture,  power 
equipment,  wheel  goods,  and  bicycles  and 
parts  thereof  and  attachments  and  ac- 
cessories therefor  and  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture and  distribution  thereof,  between 
the  plantsites  and  storage  facilities  of 
MTD  Products,  Inc.  at  or  near  Cleveland. 
StrongsvUle,  Willard  and  Shelby,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Georgia,  South  Carolina. 
North  Carolina,  Tennessee  and  Florida, 
under  contract  with  MTD  Products.  Inc.. 
restricted  against  the  transportation  of 
any  of  above  named  comm(3dities  in  bulk, 
and  further  restricted  against  the  trans- 
portation of  commodities  which  by  rea- 
son of  size  or  weight  require  the  use  of 
special  equipment. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Dallas,  Tex. 

No  MC  138308  (Sub-No.  31),  filed  July 
1.  1977.  Applicant:  -KLM,  INC.,  2102  Old 
Brandon  Road,  P.O.  Box  6098.  Jackson, 
Miss.  39208.  Applicant's  representative: 
Donald  B.  Morrison,  1500  Deposit  Guar- 
anty Plaza,  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  pole 
and  transmission  line  construction  ma- 
terials (except  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment) ,  from  the  facilities 
of  McGraw-Edison  Company  at  or  near 
Vicksburg.  Mississippi  to  Visalia,  Cali- 
fornia and  Lake  Oswego,  Oregon. 

Note. — Applicant  holds  motor  contract 
authority  In  No.  MC  128592  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jackson,  Miss. 

No.  MC  138941  (Sub-No.  23) ,  filed  July 
5.  1977.  Applicant:  COUNTRY  WIDE 
TRUCK    SERVICE,    INC.,    1110    South 
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Reservoir,  Pomona.  Calif.  91766.  Aw>li- 
cant's  representative:  Paul  M.  E>aniell, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Kitchen  acces- 
sories, gum,  gum  and  food  dispensing 
machines,  and  exhibition  equipment  for 
same,  from  San  Dimas.  California,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii),  (2)  (a)  exhibition 
equipment  for  kitchen  accessories,  gum, 
gum  and  food  dispensing  machines,  (b) 
materials  and  supplies  used  in  the  manu- 
facture of  kitchen  accessories,  gum.  gum 
and  food  dispensing  machines,  and  (c) 
damaged,  refused,  rejected  or  returned 
shipments  of  kitchen  accessories,  gum, 
gum  and  food  dispensing  machines,  from 
points  in  the  United  States.  Including 
Alaska  and  Hawaii,  to  San  Dimas,  Calif., 
under  a  continuing  contract  or  contracts 
with  Knock  On  Wood  Corporation,  lo- 
cated at  Covina,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqxiests  that  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  139294  (Sub-No.  1),  filed 
June  24,  1977.  Applicant:  H.T.L.,  INC., 
Post  Office  Box  122,  Fairfield,  Ala.  35064. 
Applicant's  representative:  Robert  E. 
Tate.  Post  Office  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by"  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  and  particleboard 
from  the  plant  and  varehou«:e  facilities 
of  MacMillan  Bloedel.  Inc.  at  Pine  Hill 
and  Opelika.  Ala.  to  points  in  Florida, 
Georgia,  Mississippi.  Louisiana,  North 
Carolina.  South  Carolina.  Virginia,  West 
Virginia.  Kentucky  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Atlanta.  Ga.  Apnllcant 
holds  contract  carrier  authority  under  MC- 
135867  (Sub-No.  1)  therefore  dual  opera- 
tions may  be  involved. 

No.  MC  139495  (Sub-No.  246).  filed 
June  17.  1977.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  Suite  1030,  1819  H  Street.  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motors,  generators,  con- 
trollers, power  transmission  equipment 
and  machinery,  and  parts  and  acces- 
sories thereof  from  Lawrenceburg.  Ky.  to 
points  in  Arizon.T,  California,  Colorado, 
Connecticut.  Massachusetts.  Nevada. 
New  Hampshire.  New  Jersey.  New 
Mexico.  New  York.  Oregon.  Pennsyl- 
vania. Rhode  Island.  Texas.  Utah,  Ver- 
mont, and  Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-1 33106  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  139495  (Sub-No.  249),  fUed 
June  24,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
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P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  steel  wire  and  springs  from 
Oxford,  Mass.  and  Milldale.  Conn,  to 
points  in  California.  Colorado.  Illinois, 
Indiana,  Kentucky,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska.  Nevada. 
Ohio.  Oklahoma.  Tennessee.  Texas,  and 
Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authoritv  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washingto:'..  D.C. 

No.  MC  140000  (Sub-No.  3> .  filed  June 
30  1977.  Applicant:  FIELD  VIEW  FARM 
TRANSPORTATION,  INC..  707  Derby 
Avenue,  Orange,  Conn.  06477.  Applicants 
representative:  William  J.  Meuser,  86 
Cherry  Street,  P.O.  Box  507.  Milford, 
Conn.  06460.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  iregular  routes,  transporting:  Man- 
ufactured fertilizers,  insecticides,  weed 
killing  compound,  hand  sprayers,  bird- 
seed and  outdoor  bird  feeders,  in  mixed 
shipments,  in  bottles,  bags  or  boxes,  be- 
tween Cranbury,  N.J.  on  the  one  liand 
and  on  the  other  ijoints  in  NY..  Pa., 
Maine,  New  Hampshire,  Vermont.  Massa- 
chusetts, Rhode  Island.  Connecticut  and 
Maryland,  under  a  continuing  contract 
or  contracts  with  Chamberlin  &  Barclay, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Hartford,  Conn.,  or  New  York,  N.Y. 

No  MC  140033  (Sub-No.  263.  filed  June 
30  1977.  Applicant:  COX  REFRIG- 
ERATED EXPRESS,  INC..  10606  Good- 
night Lane,  Dallas,  Tex.  75220.  Appli- 
cant's representative:  Lawrence  A. 
Winkle.  Suite  1125  Exchange  Park.  P.O. 
Box  45538,  Dallas,  Tex.  75245.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastics  and  plastic 
products,  from  Troup,  Texas,  to  points 
in  the  United  States  (except  Hawaii  and 
Alaska);  and  (2)  (a)  plastics,  plastic 
products  and  rubber  articles  (except 
sponge,  foam  or  cellular  >:  and  (b) 
games  and  toys,  from  Jacksonville.  Tex., 
to  points  in  the  United  States  (except 
Hawaii  and  Alaska) . 

Note. — If  a   hearing  Is  deemed   necoss.iry.- 
the  applicant  requests   that   it   be   held    at 
either  Dallas,  Tex.,  or  Washington.  DC. 

No.  MC  140134  (Sub-No.  7)  (amend- 
ment), filed  September  2.  1976.  published 
in  the  Federal  Register  issue  of  October 
21.  1976,  republished  as  amended  this 
issue.  Applicant:  CALDARULO  TRAD- 
ING CO..  a  corporation.  2840  South  A.<:h- 
land.  Chicago,  111.  60608.  Applicant's 
representative:  Richard  A.  Kerwin.  180 
North  La  Salle  Street,  Chicago.  111.  60601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  Toilet 
preparations,  toilet  articles,  germicides. 
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buffing  and  polishing  compounds,  clean- 
ing, scouring,  aiid  washing  compounds, 
drugs,  janitorial  supplies,  and  cdrerfis- 
i7j«7  materials,  from  Chicago.  Melrose 
Park,  and  Carol  Stream,  lU.;  Sparks, 
Nev  :  Glendale.  Calif:  Piscataway,  N.J.; 
Atlanta.  Ga.;  Dallas.  Tex.;  and  Jackson- 
ville. Fla..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii*;  (2)  Food- 
stuffs  (except  frozen),  in  containers, 
from  Chicago  and  Carol  Stream.  Ill  : 
Sparks.  Nev..  and  Atlanta.  Ga..  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii*-  (3>  Aerosol  products,  from 
Chicago.  111.;  Sparks.  Nev.;  Piscataway. 
N  J  and  Atlanta,  Ga..  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii)-  <4)  Materials,  equipment,  and 
supplies  utilized  in  the  manufacture,  dis- 
tribution and  sale  of  the  commodities  de- 
scribed in  (D.  (2).  and  (3)  above,  and 
returned  shipments  of  the  commodities 
described  in  (1^  and  (2)  above,  from  the 
above-named  destination  points,  to  the 
named  origin  points;  restricted  in  (l>. 
.2>  i3).  and  (4>  above  to  the  transpor- 
t*ition  of  shipments  originating  at  or 
destined  to  the  facilities  of  Masury  Ccj- 
lumbia  Company,  a  subsidiary  of  Al- 
beito-Culver  Company,  and  (5)  Sweeten- 
ing compounds,  from  Morris  Plam.  N.J. 
to  Sparks.  Nev..  Piscataway.  N.J..  and 
Atlanta.  Ga.:  restricted  in  (D.  <2).  (3), 
( 4) .  and  <  5)  above  against  the  transpor- 
tation of  commodities  in  bulk  and  fur- 
ther restricted  to  a  transportation 
sei-vice  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Masury  Columbia  Company,  a  subsidiary 
of  Albeito-Culver  Company. 

Note.— The  purpo.se  of  this  republication 
is  to  amend  the  request  for  authority  by 
substituting  Masurv  Columbia  Company  in 
lieu  of  Capitol  Packaging  Company.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No  MC  140469  iSub-No  9>.  filed  June 
''7  1977.  Applicant:  FUNCTIONAL 
MARKETING  SYSTEM.  INC..  147-02 
Liberty  Avenue.  Jamaica.  NY.  11435. 
Applicants  .Mtorney:  Larsh  B.  Mew- 
hinnev.  235  Mamaroneck  Avenue.  Wliite 
Plains,  N.Y.  10605.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Books  and  educational  materials, 
equipment  and  supplia.  between  New 
York.  N.Y..  and  points  in  New  Jersey, 
on  the  one  hand.  and.  on  the  other,  points 
in  Fairfield  County.  Conn.:  New  Castle 
County.  Del.:  Putnam  County.  NY  .  and 
Bucks!  Chester.  Delaware.  Montgomery 
and  Philadelphia  Counties.  Pa.,  under  a 
continuing  contract  or  contracts  with 
Field  Enterprises  Educational  Corpora- 
tion located  at  Chicago.  111. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 

N.Y. 

No.  MC  140829  « Sub-No.  49) .  filed  June 
17.  1977.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  55  Madison  Ave.,  MorristowTi, 
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N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  Royal  Packing  Company,  lo- 
cated at  or  near  National  Stockyards.  111., 
and  St.  Louis,  Mo.,  to  points  in  Con- 
necticut, Massachusetis,  Maryland.  New 
Jersey.  New  York.  Penn.sylvania,  Rhode 
Lsland,  and  Washington.  D.C..  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  de-stined  to 
points  in  the  above  named  destination 
states. 

Note. — AppUcant  holds  contract  carrier 
BUthority  in  various  subs  under  MC  136408, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  140829  <  Sub-No.  52 1,  filed 
June  21.  1977.  Applicant:  CARCtO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicants  representative:  William  J. 
Hanlon,  55  Madison  Ave..  Morrlstown. 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
m  bulk",  from  the  plantsite  and  storage 
facilities  utihzed  by  Krey  Packing  Com- 
pany located  at  or  near  St.  Louis,  Mo.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Ohio,  Penn- 
.•sylvania.  Vermont,  the  District  of 
Columbia,  and  Rhode  Island,  restricted 
to  the  transportation  of  trafQc  origina- 
ting at  the  named  origin  and  destined 
to  points  in  the  above  named  destination 
states. 

Note. — Applicant  holds  contract  carrier 
authority  In  various  subs  under  MC  136408. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  140829  <  Sub-No.  SS'"  filed 
June  29.  1977.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box  206 
U.S.  Highway  20,  Siotix  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon.  55  Madison  Ave.,  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  currier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles  > .  from 
the  plantsite  and  warehouse  facilities 
utilized  by  Anderson  Clayton  Foods, 
located  at  or  near  Jacksonville,  111.,  to 
points  in  Maryland,  Massachusetts,  New 
Jersey,  New  York  and  Pennsylvania, 
restricted  to  the  transportation  of  traffic 
originating   at   the   named    origin   and 
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destined  to  points  in  the  above  named 
destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-136408  (Sub-No.  7)  and 
other  subs  thereunder;  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
nece.ssary,  the  applicant  requests  It  to  be 
held  in  Washington,  D.C. 

No.  MC  141034  (Sub-No.  4) .  filed  July 
7,  1977.  Applicant:  MARGIN  LEASING, 
INC..  21  Baltic  Road.  Worcester.  Mass. 
01607.  Applicant's  representative:  Ron- 
ald I.  Sliaps.s.  450  Seventh  Avenue,  New 
York  10001.  Authority  sought  to  operate 
as  a  Contract  Carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpoit- 
in.?:  Malt  beverages,  and  empty  beverage 

containers,  between  Holliston.  Mass.,  on 
the  one  hand,  and.  and  on  the  otiier, 
Merrimack,  N.H.,  Newark,  N.J.,  Fogels- 
vUle.  Pa.,  and  Williamsburg.  Va..  re- 
stricted to  a  service  to  be  performed 
under  a  cMitinuing  contract  or  contracts 
with  Mooney  and  Company,  Inc. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  or  New  York,  N.Y. 

No.  MC  141076  (Sub-No.  12).  filed 
July  7,  1977.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  R.D.  No.  2,  Box 
388  D2.  Hackettstown,  N.J.  07840.  Appli- 
cant's representative:  Christian  "V.  Graf, 
407  North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  plant- 
site  and  shipping  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Company, 
located  at  Fremont  and  Toledo,  Ohio,  to 
points  In  New  Jersey  on  and  north  of 
New  Jersey  Highway  33;  and  points  in 
that  part  of  New  York  State  on  and  south 
of  Interstate  Highway  84;  and  King  of 
Prussia.  Oaks  and  Philadelphia,  Pa. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 

Note.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  either 
Washlntgon,  D.C,  or  Harrisburg,  Pa. 

No  MC  141424  (Sub-No.  4).  filed  July 
1  1977.  Applicant:  P-Y  TRANSPORT, 
INC.,  50  S.  Williams  Street.  York.  Pa. 
17404.  Applicant's  representative:  Max- 
well A  Howell.  1100  Investment  Build- 
ing, 1511  K  Street.  NW..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.s,  transporting: 
Roofing  and  building  and  insulating 
7naterials  (except  iron  and  steel  articles 
and  commodities  in  bulk),  from  the 
plantside  and  warehouse  facilities  of 
Certain-Teed  Corporation  located  in 
Erie  County,  Ohio,  to  points  in  Indiana, 
Kentucky  and  Michigan. 

Note. — If  a  hearing  Is  deemed  neces.«!ary. 
applicant  requests  It  be  held  at  Wa-shlngton, 
DC. 

No.  MC  141570  (Sub-No.  8),  filed  June 
30,  1977.  Applicant:  ELECTRONICS 
TRANSPORT.  INC.,  3213  Eighth  Ave- 
nue, North,  P.O.  Box  31103,  Birming- 
ham, Ala.  35222.  Applicant's  represent- 


ative: M.  Craig  Massey,  202  East  Wal- 
nut Street,  Post  Office  Drawer  J,  Lake- 
land, Fla.  33802.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copying  machines,  and  parts,  mate- 
rials and  supplies,  used  in  the  manufac- 
ture, installation  or  sale  of  such  com- 
modities, betv.'een  Louisville.  Ky..  and 
it.s  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana  and 
Illinois  on  and  south  of  U.S.  Highway 
40.  under  contract  witla  Zerox  Corpora- 
tion. 

Note. — Applicant  hold.s  common  carrier 
authority  in  MC  1362G9  (Sub-No.  2).  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  i.s  deemed  necessarv.  applicant  re- 
quests It  be  held  at  Louisville,  Ky.,  or 
Chicago,  111. 

No.  MC  141641  I  Sub-No.  6>,  filed  Julv 
5.  1977.  Applicant:  WII^SON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  717,  Marshall, 
Mo.  65340.  Applicant's  representative: 
Donald  L.  Stern,  Suite  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
Furniture  and  new  furniture  parts,  <1) 
from  Munster,  Indiana  to  Kansas  City, 
Kansas;  Columbus,  Ohio;  Detroit,  Mich- 
igan and  St.  Louis,  Missouri:  (2)  from 
Kansas  City,  Kansas,  to  Denver,  Colo- 
rado; St.  Louis,  Missouri:  and  points  in 
Montana;  (3)  from  Coliunbus,  Oliio,  to 
Detroit  and  Lansing,  Michigan;  Pitts- 
burgh, Pennsylvania;  and  Louisville, 
Kentucky;  and  (4)  from  Charlotte, 
North  Carolina,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
North  Carolina),  restricted  in  (1> 
through  (4)  to  traffic  originating  at  the 
facilities  of  the  Simmons  Company. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136168  and  subs  therciin- 
der,  therefore  dual  operations  mav  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  either 
Omaha,  Nebr.  or  Dallas.  Tex.  Common  control 
may  be  Involved. 

No.  MC  142310  (Sub-No.  2i.  filed  June 
30.  1977.  Applicant:  H.  O.  WOLDING, 
INC.,  Box  56,  Nelsonville,  Wis.  54458.  Ap- 
plicant's representative:  Wayne  W.  Wil- 
son. 329  W.  Wilson  St.,  P.O.  Box  8004, 
Madison,  Wis.  53708.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles) :  and 
(2)  frozen  meats  and  meat  by-products. 
unfit  for  human  consumption  (except 
commodities  in  btilk,  in  tank  vehicles) 
from  the  facilities  of  Wiscold,  Inc..  lo- 
cated at  or  near  Beaver  Dam  and  Mil- 
waukee, Wis.,  to  points  in  Kentucky, 
Georgia,  North  Ctu-olina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

Note,— If  a  hearing  Is  deemed  necessary, 
applicant  reque.ns  It  be  held  at  either  Beaver 
Dam  or  Mll^-aukee,  Wis. 

No.  MC  142423  (Sub-No.  3).  filed  July 
7.  1977.  Applicant:  BIG  D  CARTAGE. 
INC.,  28091  Kingsberry  Drive,  Mt. 
Clemens.  Mich.  48043.  Applicant's  repre- 
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sentative:  Robert  E.  McFarland.  999 
West  Big  Beaver  Road,  Suite  1002.  Troy, 
Mich.  48084.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes  transporting:  Malt 
beverages,  (1)  from  Milwaukee,  Wiscon- 
sin, to  points  in  Macomb  County.  Mich- 
igan, with  empty  containers  on  return; 
and  (2)  from  Fulton.  New  York,  to  points 
in  Macomb  County,  Michigan,  with 
empty  containers  on  return. 

Ndte. — If  a  hearing  is  deemed  necessary, 
the  Applicant  requests  It  be  held  at  Detroit, 
Michigan,  or  Chicago,  Illinois. 

No.  MC  142693  (Sub.  No.  1'.  filed 
June  24.  1977.  Apphcant:  CUSTOM 
DELIVERIES.  INC..  24680  Mound  Road, 
Warren,  Mich.  48091.  Applicant's  repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building,  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Motor 
vehicle  parts  and  accessories,  and  related 
publications,  advertising  material  and 
packaging  and  shipping  supplies,  be- 
tween Chrysler  Corporation,  Service  and 
Parts  Division,  distribution  and  consoli- 
dation facilities  located  at  Cook  County, 
Illinois;  Cuyahoga  County,  Ohio;  Marion 
County.  Indiana;  New  Castle  County, 
Delaware;  Rockland  County,  New  York; 
Middlesex  Coimty.  Massachusetts:  Al- 
legheny County,  Pennsylvania;  Wayne 
County,  Michigan;  and  Franklin  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan;  Wisconsin;  Illinois; 
Indiana;  Ohio;  Kentucky;  West  Virginia ; 
Virginia;  Mainland:  Delaware;  Pennsyl- 
vania: New  Jersey;  New  York;  Connecti- 
cut; Rhode  Island;  Massachu-setts;  New 
Hampshu'e;  Vermont;  Maine;  and  the 
District  of  Columbia  under  continuing 
contract  or  contracts  with  Chrjsler  Cor- 
poration. Restriction:  The  service  au- 
tliorized  herein  is  restricted  to  shipments 
not  to  exceed  10.000  pounds. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
in  Washington.  D.C. 

No.  MC  142816  (Sub-No.  2>.  filed 
July  1.  1977.  Carrier  name:  RICHARD 
ATCHLEY.  doing  business  as  ATCHLEY 
TRUCKING.  12116  Marigold  Street. 
Sunnymead.  Calif.  92388.  Applicants 
representative:  Richard  Atchley  (same 
address  as  applicant^ .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: Animal  feed  in  containers  on 
its  own  cha.ssis.  from  the  plant  sites  of% 
Bell  Grain  and  Milling.  Inc..  located  at 
or  near  Edgemont.  and  E.=;condido.  Calif., 
to  points  in  the  Los  Angeles  Harbor  com- 
mercial zone,  Calif.,  under  a  continuing 
contract  or  contracts  with  Bell  Grain  & 
Milling,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Los  Angeles  or  Riverside.  Calif. 

No.  MC  14285B  'Sub-No.  D.  filed 
June  27,  1977.  Applicant:  RHINE- 
LANDER  TRANSFER  &  STORAGE, 
INC.,  323  Thayer  Street.  Rhinelander, 
Wis.  54501.  Applicant's  representative: 
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Richard  E.  Bruso,  Route  3,  Rhinelander, 
Wis.  54501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment*, between  Rhinelander,  Wis.,  and 
points  in  Oneida.  Vilas,  Forest,  Iron. 
Price,  Lincoln,  and  Langlade  Counties. 
Wis.,  a  non-radial  movement,  restricted 
to  shipments  having  prior  or  subsequent 
movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wausau, 
Wis. 

No.  MC  142896  (Sub-No.  1'.  filed  July 
6,  1977.  Applicant:  CENTURY  TRUCK- 
ING. 3740  North  Golden  State  Blvd..  Tur- 
lock.  Calif.  95380.  Applicant  s  representa- 
tive: Milton  W.  Flack.  4311  WiLshire 
Blvd.,  Suite  300.  Los  Angeles.  Calif.  90010. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fiberglass 
tanks,  pipe  and  ducting,  uncrated,  in- 
cluding all  necessary  dunnage,  cradles, 
blocks  and  tiedowns,  from  the  plantsites 
of  Century  Fiberglass.  Inc..  at  Anaheim 
and  Chowchilla.  Calif.,  to  points  in  Ari- 
zona. Colorado.  Idaho.  Kansas.  Montana, 
Nevada,  New  Mexico.  Oregon,  Texas. 
Utah.  Washington  and  Wyoming,  under 
a  continuing  contract  or  contracts  with 
Century  Fiberglass.  Inc..  located  at  Ana- 
heim and  Chowchilla.  Calif. 

Note. — If  a  hearing  is  deemed  nerc>-ary. 
applicant  requests  that  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142927  tSub-No.  1>.  filed  July 
1,  1977.  Applicant:  DAVID  C.  LINDSEY, 
doing  business  as  APOLLO  TRUCKING. 
11805  Arliss  Way,  Grand  Terrace.  Calif. 
92324.  Applicants  representative;  Wil- 
liam J.  Monheim.  P.O.  Bex  1756.  Whit- 
tier,  Calif.  90609.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic,  paper,  and  piilpboard  ar- 
ticles moving  in  ocean  containers  lor  sub- 
sequent movement  by  water,  from  River- 
side. Calif.,  to  points  in  the  Los  Angeles 
Harbor  Commercial  Zone  as  defined  by 
the  Commission,  under  a  continuing  con- 
tract, or  contracts,  with  Lily  Division  of 
Owens-Illinois,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  i:  be  held  at  Los 
Angeles.  Calif. 

No.  MC  142958  (Sub-No.  1'.  filed 
July  7.  1977.  Apphcant:  EMERGENCY 
MEDICAL  DELIVERIES.  INCORPO- 
JIATEB.  3135  Copland  Boulevard.  To- 
ledo. Ohio  43614.  Applicant's  represent- 
ative: Michael  M.  Briley,  300  Madison 
Avenue.  Toledo.  Ohio  43604.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Medicinal  intravenous' 
solutions  and  dialysis  patient  treatment 
kits  and  materials  and  supplies  used  in 
connection  therewith  mclu(Jing  mineral 
water  and  liquid  formaldehyde,  between 
Toledo.  Ohio  on  the  one  hand  and,  on 
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the  other,  p>oints  in  Indiana;  lower  pe- 
ninsula of  Michigan;  counties  of  Cook, 
Will,  DuPage  and  Lake.  Illinois;  and 
counties  of  Erie,  Crawford,  Mercer.  Law- 
rence. Butler.  Warren  and  Venango, 
Pemvsylvania.  Restricted  against  trans- 
portation in  bulk  in  tank  vehicles. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Toledo, 
Ohio  or  Washington.  DC. 

No.  MC  143000  (Sub-No.  5),  filed 
June  24.  1977.  Applicant:  HIGH  PLAINS 
GRAIN  COMPANY.  INC.,  East  Highway 
40.  PO.  Box  7.  Hays.  Kansas.  67601.  Ap- 
plicanfs  representative:  Erie  W.  Fran- 
cis. Suite  197,  700  Kansas  Avenue,  Tope- 
ka,  Kansas,  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Dry  animal  and  poultry  feed  in  bulk 
and  bags,  using  self-unloading  equip- 
ment with  auger  discharge,  from  the 
facilities  of  Cargill,  Inc.  at  McPherson. 
and  Kansas  City,  Kans..  and  Springdale. 
Ark.,  to  the  facilities  of  Farmers  Hybrid 
Research  Ranch,  Division  of  Monsanto 
Chemical  Company,  at  or  near  Warner, 
Okla. 

"  Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Lincoln,  Nebraska  or  Kansas  City,  Missouri. 

No.  MC  143004  (Sub-No.  1>,  filed 
June  24.  1977.  Apphcant:  (jORDON  L. 
PETERSEN  and  GWYNETH  A.  PETER- 
SEN, doing  business  as  CLOVIS  MOV- 
ING &  STORAGE,  700  East  Tatum  Ave- 
nue, Clovis,  New  Mexico  88101.  Appli- 
cant's representative:  Alan  F.  Wohl- 
stetter.  1700  K  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  Household  Goods  between  points  in 
Guadalupe,  Quay.  De  Baca,  Curry  and 
Roosevelt  Counties.  N.  Mex.  Restricted 
to  tlie  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, and  further  restricted  to  tlie 
performance  of  pickup  and  deliveiy  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic. 

Note. — If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Clovis  or 
Albuquerque.  N.  Mex. 

No.  MC  143049.  filed  June  30.  1977. 
Applicant:  JERRY  STEED.  1880  North 
Main  Street.  Lima,  Ohio  45801.  Appli- 
cant's representative:  Earl  N.  Merwin, 
85  East  Gay  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
material,  between  points  in  Ohio,  on  the 
one  hand,  and  no  the  other,  points  in 
Indiana.  Michigan,  and  Pennsylvania, 
under  a  continuing  contract  or  contracts 
with  Luntz  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  143168  (Sub-No.  D,  filed 
July  5,  1977.  Applicant:  TREASURE 
STATE   TRANSPORT,   INC.,   P.O.   Box 
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1441.  Great  Falls.  Montana  59403.  Appli- 
cants representative:  Ray  F.  Koby.  314 
Montana  Building.  Great  Falls,  Mon- 
tana 59403.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Such  commodities  (except  in  bulk)  as 
are  usually  dealt  in  by  wholesale  or 
retail  liunber  yards  or  flour  mills,  be- 
tween points  in  California,  Idaho.  Mon- 
tana. North  Dakota.  Oregon  and  Wash- 
ington, under  continuing  contract  with 
Peavey  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  any 
city  In  Montana. 

No.  MC  143175  (Sub-No.  1\  filed 
June  24.  1977.  Applicant:  JERRY 
BAUMFELD.  doing  business  as.  CON- 
TINENTAL VAN  LINE.  7332  Ethel  Ave- 
nue. No.  Hollywood.  CA  91605.  Appli- 
cant's representative:  William  J.  Mon- 
heim.  15942  Whittier  Blvd.,  P.O.  Box 
1756,  Whittier,  CA  90609.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iVeu?  furniture,  uncrated, 
and  lamps  and  shades,  from  points  In 
Los  Angeles  County,  Calif,  to  points  in 
Clark  County,  Nev. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  143206  (Sub-No.  2> ,  filed 
June  20,  1977.  Applicant:  PRIVATE 
COURIERS.  INC..  4661  North  25th  Ave., 
Schiller  Park,  111.  60176.  Applicant's 
representative:  Donald  S.  Mullins.  4704 
West  Irving  Park  Rd.,  Chicago,  111.  60641. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medicines,  drugs, 
supplies,  equipment,  and  equipment 
parts,  medical  isotopes,  test  kits  and 
radiopharmaceuticals  used  in  the  opera- 
tion of  a  hospital  or  medical  clinic,  be- 
tween the  facilities  of  air  carriers  and  air 
freight  forwarders  located  in  the  com- 
mercial zones  of  Chicago  and  Wheeling, 
111.,  and  Milwaukee.  Wise,  on  the  one 
hand,  and  on  the  other,  points  in  Illinois, 
Indiana,  and  Wisconsin,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requens  that  it  be  held  at 
Chicago,  HI. 

No.  MC  143387  <  Sub-No.  1^  filed 
June  29.  1977.  Applicant:  ASSOCIATED 
COURIERS.  INC..  3309  Lightfoot.  St. 
Charles,  Mo.  63301.  Applicant's  repre- 
sentative: Paul  R.  Bergant.  10  South 
LaSalle  St..  Suite  1600,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
co7itract  carrier  by  motor  vehicle,  over 
ii-regular  routes  transporting:  Radioac- 
tive pliarmaceuticals.  radioactive  iso- 
totopes,  atid  medical  testing  kits,  be- 
tween points  in  St.  Louis  County,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebra.ska,  Kansas,  Oklahoma 
and  Texas,  under  contract  with  Mal- 
linckrodt.  Inc. 

Note.— If  a  hearing  is  deemed  nece=;sary, 
applicant  requests  that  It  be  held  at  St. 
Louis,  Mo.,  or  Chicago,  111. 


No.  MC  143431,  fUed  June  28.  1977.  Ap- 
plicant: BALL  TIRE  &  GAS.  INC.,  612 
Ripley  Blvd.,  Alpena.  Mich.  49707.  Ap- 
plicant's representative:  James  W.  Ball, 
Jr.,  2083  Bear  Point  Rd..  Alpena,  Mich. 
49707.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  veliicle  over 
irregular  routes  transporting:  rubber 
tires  from  Cincinnati,  Ohio,  to  Gaylord, 
Mich.,  imder  a  continuing  contract,  or 
contracts  with  Upper  Lakes  Tire  Distrib- 
utors, Inc.,  located  at  Gaylord,  Mich. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lansing, 
Detroit,  or  Jacluon,  Mich. 

MC  143434.  filed  June  28.  1977.  Appli- 
cant: CHARLES  McALPIN  d.b.a. 
CHARLES  McALPIN  TRUCKING,  1420 
Danville  Rd.  SW.,  Decatur,  Ala.  35601. 
Applicant's  representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate- 
rials, supplies,  and  equipment  used  in 
the  production  of  eggs  and  poultry  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles) from  Morgan  County,  Ala.,  to 
points  in  Virginia,  West  Virginia, 
Kentucky,  Illinois,  Missouil.  Kansas, 
Nebraska,  Montana,  Wyoming,  Wash- 
ington, Oregon,  California,  Idaho, 
Nevada,  Utah,  Ai'izona,  New  Mexico, 
Texas,  Oklahoma.  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Colorado;  and  materials 
and  supplies  used  in  the  manufacture  of 
materials,  supplies,  and  equipment  used 
in  the  production  of  eggs  and  poultry 
(except  commcxlities  in  bulk,  in  tank 
vehicles)  from  points  in  Virginia.  West 
Virginia,  Kentucky,  Illinois,  Missouri. 
Kansas,  Nebraska,  Montana,  Wyoming. 
Washington,  Oregon,  California.  Idaho. 
Nevada,  Utah,  Arizona,  New  Mexico, 
Texas,  Oklahoma,  Arkansas.  Louisiana, 
Mississippi.  Alabama.  Florida.  Georgia. 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Colorado  to  Morgan  County, 
Ala. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Birmingham.  AJa.,  or  HimtsvUle,  Ala. 

No.  MC  143443.  filed  July  5.  1977.  Ap- 
plicant: D.  J.  KIRBY.  INC.,  P.O.  Box,  79. 
Gilberts,  111.  60136.  Applicant  s  represen- 
tative: Frederick  J.  Coffman,  P.O.  Box 
81849.  Lincoln,  Ncbr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting:  Steel,  between  Houston, 
Tex.,  Hialeah.  Fla.,  Itasca,  III.,  and  Los 
Angeles.  Calif.,  restricted  to  traffic  either 
originating  at  or  destined  to  the  fa- 
cilities of  New  Process  Steel  Corp. 

Note. — If  a  hearing  Is  deem  necessary,  ap- 
plicant request.s  that  It  be  held  at  Chicago, 
III.,  or  Omaha,  Nebr. 

No.  MC  143460.  filed  July  1,  1977.  Ap- 
plicant: B.A.L.  TRANSFER,  INC.,  7926 
East  Baltimore  St.,  Baltimore,  Md. 
21224.  Applicant's  representative:  Wil- 
liam J.  Little,  1212  W.  R.  Grace  Bldg.. 
Baltimore.  Md.  Authority  sought  to  op- 
erate as  a  coinmon  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Containers,  container  chassis 
and  trailers;  and  (2)  general  commo- 
dities (except  commodities  of  unusual 
value,  commodities  requiring  special 
equipment,  commodities  in  bulk,  and 
Classes  A  and  B  explosives) ,  between 
points  in  Baltimore,  Md.,  and  is  com- 
mercial zone  and  tenninal  area. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Baltimore,   Md.,  or   Washington,  DC. 

No.  MC  143461,  filed  July  5,  1977.  Ap- 
plicant: R.  ROGERS  LEASING.  INC., 
257  E.  6tli  St..  Clifton,  N.J.  07011.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foam 
packaging  materials,  equipment  and 
supplies  and  materials,  used  in  tlie 
manufacture  and  sale  of  Foam  Packag- 
ing Materials,  between  the  facilities  of 
Alta-Pak  East.  Carlstadt,  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia,  Maine,  Pennsylvania,  Ohio, 
New  York,  New  Jersey,  Connecticut, 
Ma<;sachusetts,  New  Hampshire,  Rhode 
Island,  Vermont,  Delaware.  Maryland, 
and  the  District  of  Columbia,  under  a 
continuing  contract  or  contracts  with 
Alta-Pak  East,  located  at  Carlstadt,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y.,  or  Washington,  DC. 

No.  MC  143462.  filed  July  5.  1977.  Ap- 
plicant: ERWIN  TRUCKING,  INC.. 
7176  North  50th  St..  OmahA.  Nebr.  68152. 
Applicant's  representative:  Donald  L. 
Stem.  Suite  530  Univac  Bldg..  7100  West 
Cent€r  Rd.,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  'D 
from  Salisbury,  Md.,  to  points  in  Michi- 
gan and  Ohio;  and  (2)  between  Omaha, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  Salisbury,  Md.,  restricted  to  a 
contract  or  contracts  with  Campbell 
Soup  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha. 
Nebr. 

No.  MC  143463.  filed  July  1.  1977.  Ap- 
plicant: SECURITY  INC..  492  Marquette 
Mall  Bldg..  Michigan  City.  Ind  46360.  Ap- 
plicant's representative:  Lee  W.  Dabagia. 
709  Franklin  Sq..  P.O.  Box  769,  Michigan 
City,  Ind.  46360.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vel'.icle,  over  irregular  routes,  transport- 
ing: Non-negotiable  bank  and  commer- 
cial documents,  checks,  notes,  employee 
payroll  data  and  related  instruments,  be- 
tween points  in  Berrien  County.  Mich.; 
Elkhart,  LaPorte.  Porter,  and  Lake 
Counties,  Ind.:  and  Cook  County,  HI.: 
under  a  continuing  contract  or  contracts 
with  The  First  National  Bank  of  Elkhart, 
Indiana;  The  Musikantow  Corp.;  Citi- 
zens Bank  of  Michigan  City.  Indiana: 
Inter-City  Bank  of  Benton  Harbor. 
Michigan;  and  The  First-Merchants  Na- 
tional Bank  of  Michigan  City,  Michigan 
City,  Ind. 


NoTi  —If  a  bearing  Is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
either  Chicago.  Ill  ,  Hammond.  Oarr,  Michi- 
gan City,  or  South  Bend,  led. 

No.  MC  143489  (Sub-No.  1'.  filed 
June  30,  1977.  Applicant:  R.  B.  HUM- 
PHREYS, INC.,  P.O.  Box  736,  New  Hart- 
ford. NY.  13413.  Applicant's  representa- 
tive: S.  Michael  Richards,  P.O.  Box  225, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: cotton  knit  goods,  from  New  York 
Mills,  N.Y.,  to  Arizona  City,  Ariz.,  uniler 
a  continuing  contract  or  contracts  with 
Lally  Mfg.  Corp..  of  New  York  Mills. 
NY, 

Note. — Applicant  has  motor  common  car- 
rier authority  pending  in  No.  MC  143396,  and 
subs  thereunder,  therefore,  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
iMoesnary,  applicant  requests  that  it  be 
held  at  Syracuse  or  Albany.  NY. 

Passengers 

No.  MC  1515  (Sub-No.  222)  (Amend- 
ment) ,  fUed  March  8,  1977,  published  In 
the  Federal  Register  issue  of  April  21, 
1977,  and  republished  as  amended  this  Is- 
sue. AppUcant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  Ariz. 
85077.  Applicant's  representative:  W.  L. 
McCracken  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations.  (1) 
Between  Interchange  No.  11  of  tlie  New 
Jersey  Turnpike  and  Atlantic  City,  N.J., 
serving  no  intermediate  points:  From  In- 
terchange No.  11  of  the  New  Jersey  Turn- 
pike over  access  highway  to  junction 
Garden  State  Parkway,  thence  over  the 
Garden  State  Parkway  to  junction  At- 
lantic City  Expressway,  thence  over  At- 
lantic City  Expressway  to  Atlantic  City 
and  return  over  the  same  route:  (2)  Be- 
tween Philadelphia,  Pa.  and  the  junction 
of  the  Atlantic  City  Expressway  and  the 
Garden  State  Parkway  at  Interchange  7 
of  the  Atlantic  City  Expressway  serving 
no  Intermediate  points:  From  Philadel- 
phia over  Interstate  Highway  76  across 
the  Walt  Whitman  Bridge  to  Camden, 
N.J.,  thence  over  New  Jersey  State  High- 
way 42  to  junction  Atlantic  City  Express- 
way, thence  over  the  Atlantic  City  Ex- 
pressway to  junction  Garden  State  Park- 
way and  return  over  the  same  route;  (3) 
Between  the  junction  of  U.S.  Highway 
130  and  U.S.  Highway  40  south  of  Deep 
Water,  N.J.,  and  Atlantic  City,  N.J.  serv- 
ing no  intermediate  points:  From  the 
junction  of  U.S.  Highway  40  and  U.S. 
Highway  130  over  U.S.  Highway  40  to 
junction  U.S.  Highway  322,  thence  over 
U.S.  Highways  40  and  322  to  Atlantic 
City,  N.J.  and  return  over  the  same 
route;  (4)  Between  the  junction  of  U.S. 
Highway  206  and  the  New  Jersey  Turn- 
pike at  Interchange  No.  7  and  the  Atlan- 
tic City  Expressway  ser\'ing  no  inter- 
mediate points:  Prom  the  junction  of 
U.S.  Highway  206  and  the  New  Jersey 
Turnpike  over  U.S.  Highway  206  to  junc- 
tion Atlantic  City  Expressway  and  re- 
turn over  the  same  route; 


'5)  Between  the  junction  of  U.S. 
Highway  13  and  U.S.  Highway  113  near 
Pocomoke  City,  Md.,  and  the  junction 
of  Garden  State  Parkway  and  the  At- 
lantic City  Expressway  serving  all  inter- 
mediate points  within  the  states  of 
Maryland  and  Delaware,  and  serving  no 
intermediate  points  within  the  State  of 
New  Jersey  but  serving  the  junction  of 
the  Garden  State  Parkway  and  U.S. 
Highwaj's  40  and  322  for  the  purpose  of 
joinder  only;  Prom  the  junction  of  U.S. 
Highwaj-  13  and  U.S.  Highway  113  over 
U.S.  Highway  113  to  its  junction  with 
U.S.  Highway  9  near  Georgetown,  Del., 
thence  over  U.S.  Highway  9  to  its  junc- 
tion with  Business  Route  U.S.  Highway 
9.  thence  over  Bu.siness  Route  U.S.  High- 
way 9  to  Lewes.  Del.,  thence  by  ferry  to 
Cape  May,  N  J.,  thence  over  the  Garden 
State  Parkway  to  its  junction  with  the 
Atlantic  City  Expressway  and  return 
over  the  same  route:  (6)  Between  the 
junction  of  U.S.  Highway  113  and  U.S. 
Highway  50  near  Berlin.  Md..  and  Lewes. 
Del.,  serving  all  Intermediate  points: 
Prom  the  junction  of  U.S.  Highway  113 
and  U.S.  Highway  50  over  U.S.  Highway 
50  to  Ocean  City,  Md..  thence  over  Mary- 
land Highway  528  to  the  Manland-Dela- 
ware  State  Line,  thence  over  Delaware 
Highway  14  to  its  junction  with  U.S. 
Highway  9,  thence  over  U.S.  Highway  9 
to  Lewes,  Del.,  and  return  over  the  same 
route:  and  (7)  Between  the  junction  of 
U.S.  Highway  9  and  Business  Route  U.S. 
Highway  9,  and  the  junction  of  U.S. 
Highway  9  and  Delaware  Highway  14. 
serving  no  intermediate  points:  From 
the  junction  of  U.S.  Highway  9  and  Busi- 
ness Route  U.S.  Highway  9  over  U.S. 
Highway  9  to  its  junction  with  Delaware 
Highway  14  and  return  over  the  same 
route. 

Note. — The  purpose  of  this  republication 
is  to  amend  applicant's  reqtie-^t  for  authority 
by  the  addition  of  (6)  through  (7)  above. 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  New  York,  NY.;  Phila- 
delphia, Pa.;  and  Washington.  DC. 

No.  MC  66505  (Sub-No.  5'.  f.li'd  July 
5,  1977.  Applicant:  PEERLESS  STAGES. 
Inc..  2040  Castro  Street,  Oakland.  Cali- 
fornia. Applicant's  rei)ie.scntative:  Irwin 
J.  Borof .  Attorney  at  Law.  1 1 1  Broadway. 
Oakland,  California  94607.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  tiie  transportation  of  passciiacrs  and 
their  baggage,  in  tlie  same  vehicle  with 
passengers,  in  special  or  charter  opera- 
tions, in  special  or  charter  parties.  In 
round-trip,  sightseeing,  or  pleasure  tours, 
beginning  and  ending  at  points  In  the 
counties  of  Alameda,  Santa  Clara,  and 
Contra  Costa,  California,  and  extending 
to  points  in  and  wiUiin  the  United  States, 
including  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Oakland 
or  San  Francisco.  Calif. 

No  MC  106733  (Sub-No.  2> .  filed  Juiae 
24.  1977.  Applicant:  MAPLES  &  OGLE 
TRANSPORTATION  CO.,  INC.,  805 
Parkway.  Gatlinburg,  Tehn.  37738.  Ap- 


plicants representative:  Blaine  Bu- 
chanan. 1024  James  Building.  Chatta- 
nooga, Tenn.  37402.  Authority  sought  to 
OF>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Pa^engers  and  their  baggage  in  Uie 
same  vehicle  with  ptissengers  in  special 
operations  in  one-way  and  in  roimd-trip 
sightseeing  and  pleasure  tours,  between 
points  in  Sevier  County,  Tennessee,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States,  « except  Alaska  and 
Hawaii) . 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  reqxiesis  that  it  be  held  at  Gatlm- 
burg.  Tenn.  or  Knoxville.  Tenn.  Common 
control  may  be  involved. 

No.  MC  107638  (Sub-No.  3)  (correc- 
tions filed  April  29,  1977,  published  in 
the  Federal  Register  issue  of  June  9, 
republished  as  corrected  this  issue.  Ap- 
pUcant: EVERGREEN  TRAILS.  INC.. 
1936  WesUake  Ave.,  SeatUe.  WA  98101. 
Applicant's  representative :  Elwood 
Arneson  (.same  address  as  applicant >. 
AutJiority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting  passengers 
and  tlieir  baggage,  express,  newspapers 
and  mail  in  the  same  vehicle  with  jmls- 
sengers.  in  round-trip  special  or  charter 
opei-ations.  between  Seattle  on  the  one 
hand,  and  on  the  other  hand.  Anacortes, 
Washington,  for  traffic  moving  to  and 
from  Victoria,  B.C.  Canada,  via  tlie 
Washington  State  International  Ferry 
between  Anacortes.  Wasliington.  and 
Sidney,  B C,  Canada,  crossing  tlie  Inter- 
national Boundary  between  the  United 
States  and  Canada  near  Sidney.  B.C. 

(1)  Between  Seattle  and  Anacortes, 
Washington,  via  Mukilteo,  Whidbey 
Island  and  Fidalgo  Island,  and  (2)  be- 
tween Seattle  and  Anacortes  via  1-5  to 
Mt.  Vernon.  State  Highway  536  to  Ana- 
cortes (With  no  service  at  Mt.  Vernon, 
Washington. 

Note. — Tlie  purpo.se  of  this  republication 
Is  to  correct  the  territorial  description  hi 
this  proceeding.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces.«ary.  the 
applicant  requests  it  be  held  at  Seattle, 
\Vii.<h. 

No.  MC  134295  -Sub-No.  1'.  filed 
June  30.  1977.  Applicant:  CASCADE 
CHARTER  SERVICE  LTD..  44255  Yale 
Road  We.<;t.  R  R.  1.  Sardis.  B C.  Canada 
VOX  lYO.  Applicants  representative: 
Henry  Winters,  15  South  Grady  Way 
No  235.  Renton.  Wa-'^h.  S8055.  Authority 
sought  to  operate  as  a  com  men  carrier 
by  motor  vehicle,  over  irregular  route."^, 
tran-^porting  Passengers  and  their  bag- 
gage, in  charter  operations,  beginning 
and  ending  at  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  in 
Washington  ^except  Blaine^  and  ex- 
tending to  points  in  Oregon.  Montana, 
Wyoming,  South  Dakota,  Utah,  Colo- 
rado, Ailzona,  New  Mexico,  Texas,  Ar- 
kansas, Tennessee,  Mississippi.  Alabama. 
Georgia,  Louisiana,  and  Florida. 

Not*. — If  a  bearing  Is  deMxted  necessary. 
th«  applicant  requeats  that  U  be  beld  at 
SeatUe,  Waab. 
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No.  MC  143427.  filed  June  27.  1977. 
AppUcant:  WINSTON  LIMOUSINE 
SERVICE.  INC.,  Box  43.  Stony  Brook, 
N.Y.  11790.  Applicant's  representative: 
Sidney  J.  Leshin.  575'  Madison  Avenue, 
New  York.  N.Y.  10022.  Authority  sought 
to  operate  as  a  coytimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  in  non-scheduled  door 
to  door  service,  limited  to  the  trans- 
portation of  not  more  than  eleven  pas- 
sengers in  any  one  vehicle,  between 
Nassau  and  Suffolk  County,  N.Y.,  on  the 
one  hand.  and.  on  the  other  Atlantic 
City,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  ajjpUcant  requests  it  be  held  at  Haup- 
paiige.  N.Y.,  or  New  York.  N.Y. 

No.  MC  143444.  filed  June  30.  1977. 
Applicant:  BOB  L.  HUNDEN.  doing  busi- 
ness as  WHEELS  EXPRESS.  P.O.  Box 
8202.  Anaheim,  Calif.  92802.  Applicant's 
representative:  R.  Y.  SCHUREMAN. 
1545  Wilshire  Boulevard.  Los  Angeles. 
California  90017.  Authority  sought  to 
operate  aff  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting 
passengers  and  their  baggage,  in  special 
operations,  between  Bishop,  Mammoth 
Lakes  and  Lee  Vining.  California,  on  the 
one  hand,  and  on  the  other.  Hawthorne, 
Nevada,  as  follows:  From  Bishop.  Cali- 
fornia over  U.S.  Highway  395  to  junction 
California  Highway  203;  thence  over 
California  Highway  203  to  Mammoth 
Lakes.  California;  thence  over  California 
Highway  203  to  junction  U.S.  Highway 
395;  thence  over  U.S.  Highway  395  to 
jimction  California  Highway  167;  thence 
over  California  Highway  167  and  Nevada 
Highway  31  to  Hawthorne,  Nevada,  and 
return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Carson 
City.  Nevada. 

No.  MC  143459  (Sub-No.  D.  filed 
July  1.  1977.  Applicant:  ARROW- 
POCONO  LINES.  INC.,  81-14  Baxter 
Ave.,  Elmhurst,  N.Y.  11373.  Applicant's 
representative :  Thomas  F.  X.  Foley,  P.O. 
Box  1409. 167  Fairfield  Rd..  Fairfield.  N.J. 
07006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
Passengers  and  their  baggage,  and  un- 
accompanied baggage  in  the  same  vehicle 
with  passengers  in  special  and  charter 
operations,  in  vehicles  having  a  seating 
capacity  not  exceeding  11  passengers, 
and  not  including  the  driver,  between 
New  York.  N.Y.  and  its  commercial  zone, 
and  points  in  Carbon.  Lehigh.  Luzerne. 
Monroe.  Northampton  and  Pike  Counties, 
Pa.,  and  South  Sterling.  Pa. 

Note —If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  that  It  be  held  at 
either  Newark,  N.J.  or  New  York.  N.Y. 

Freight  Forwarders 

No  FF  459  (Sub-No.  1 » .  filed  June  28. 
1977.  Applicant:  RICHARDSON  FOR- 
WARDING COMPANY,  a  corporation, 
992  East  Artesia  Boulevard,  Long  Beach, 
California  90805.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter.  1700  K  Street. 
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N.W..  Washington.  B.C.  20006.  Authority 
sought  to  engage  in  operation,  In  inter- 
state and  foreign  commerce,  as  a  freight 
forwarder,  through  the  use  of  the  facili- 
ties of  common  carriers  by  rail,  motor, 
water  and  express,  in  the  transportation 
of  (a)  Used  household  goods  and  unac- 
companied  baggage,  and  (b)  used  auto- 
mobiles, between  points  in  the  United 
States  (including  Hawaii  but  excluding 
Ala.ska).  Restricted  in  (b)  to  the  trans- 
portation of  export-import  traffic. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los 
Angeles,  California.  The  purpose  of  this 
application  is  to  remove  the  import-export 
restriction  with  respect  to  used  household 
goods  and  unaccompanied  baggage  in  appli- 
cant's present  Permit  No,  FP  459.  Common 
control  may  be  Involved. 

No.  FF  499,  filed  Augu.st  1,  1977.  Ap- 
plicant: CAROLINA-PUERTO  RICO, 
INC.,  11521  Granite  Street,  Charlotte, 
N.C.  28217.  Applicant's  representative: 
William  Q.  Keenan,  277  Park  Avenue, 
New  York,  N.Y.  10017.  Authority  sought 
to  engage  in  oi^eration,  in  interstate 
commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
cairiers  by  railroad  and  motor  vehicle, 
in  the  transportation  of  general  com- 
modities (except  Classes  A  and  B  explo- 
sives, used  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
unaccompanied  baggage,  motor  vehicles 
and  commodities  requiring  refrigera- 
tion) ,  between  points  in  North  Carolina, 
points  in  South  Carolina  in  and  north  of 
McCormick,  Greenwood,  Saluda.  Lexing- 
ton. Calhoun,  Clarendon.  Florence, 
Marion  and  Horry  Counties,  points  in 
Tenne.s.'iee  in  and  east  of  Bradley.  Mc- 
Mirn.  Loudon.  Anderson.  Knox.  Grain- 
ger, Hawkins  and  Hancock  Coimtles, 
points  in  Virginia  in  and  south  of  Lee, 
Wise,  Russell.  Smyth,  Wythe,  Pulaski, 
Montgomery,  Roanoke,  Bedford.  Camp- 
bell and  Halifax  Counties,  on  the  one 
hand.  and.  on  the  other,  all  ports  along 
the  East  Coast  of  the  United  States  be- 
tween (and  including)  Baltimore.  Md., 
and  Miami.  Fla. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Charlotte,  N.C. 

Finance  Applications 

Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriei-s  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  a_pplicant's 


representative,  or  applicant,  If  no  repre- 
sentative Is  named. 

No.        MC-F-13022        (Amendment) 
(ONEIDA    MOTOR    FREIGHT.    INC.— 
Purchase      (Portion)       —      EASTERN 
FREIGHT  WAYS.  INC.).  published   in 
the  December  2.  1976  Issue  of  the  Fed- 
eral Register.  Prior  publication  inad- 
vertently omitted  part  of  the  authority  to 
be  purchased,  and  should  be  modified  to 
reflect  the  operating  rights  as  follows: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be- 
tween North  Bennington.  Vt..  and  Al- 
bany.   N.Y..    serving    the    intermediate 
point  of  Bennington,  Vt.,  and  interme- 
diate and  off-route  points  in  New  York 
within  25  miles  of  Albany,  N.Y.  Between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Buffalo,  N.Y.,  the  inter- 
mediate points  of  Albany,  Amsterdam, 
Fonda,  Rochester,  St.  Johnsville,  Sche- 
nectady,   Scotia,   Syracuse,   and   Utica. 
N.Y.,  and  the  off  route  points  of  Cana- 
joharie.  Fort  Plain,  Fultonville,  Glovers- 
ville,  and  Johnstown,  N.Y.  Bewteen  Al- 
bany, N.Y.,  on  the  one  hand,  and,  on  the 
other.  Rochester.  N.Y.,  the  intermediate 
point  of  St.  Johnsville,  N.Y..  and  the  off 
route  point  of  Johnstown.  N.Y.  Between 
Waterford,  N.Y.,  and  the  intermediate 
point  of  Cohoes,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.  From 
Niagara  Falls,  N.Y.,  and  the  off  route 
point   of    Solvay    (Onondaga    Coimty). 
N.Y..  to  New  York.  N.Y.  From  New  York. 
N.Y..    to    Binghamton.    N.Y.    Between 
Schenectady.  N.Y.,  and  Troy,  N.Y.,  serv- 
ing   all    intermediate    points.    Between 
Renssalear,  N.Y.,  and  Troy,  N.Y.,  serv- 
ing   all    inte'-mediate    points.    Between 
Rensselaer,  N.Y..  and  Cohoes.  N.Y..  serv- 
ing  all    intermediate   points.    Between 
Watervliet.  N.Y.,  and  Troy,  N.Y.,  serving 
all  intermediate  points.  Between  points 
in  New  York,  serving  all  intermediate 
points ;  and  the  off  route  points  of  Clin- 
ton. Oriskany  Falls,  WatervUle,  Franklin 
Springs,  Manlius,  Solvay,  Honeoye  Falls. 
Muimsville.      Hamilton,     Leonardsville. 
Union  Springs.  Owasco.  Ovid.  Lodi.  Wil- 
lard.  Cedarville,  Delmar,  and  Glenmont, 
N.Y.  Between  Lafayette.  N.Y.  and  Bing- 
hamton. N.Y..  serving  all  intermediate 
points;  and  the  off  route  points  of  Mc- 
Graw,  East  Homer,  Cincinnatus,   Mo- 
ravia, Locke,  Windsor,  Chenango  Bridge. 
Conklin,  Hawleyton.  and  Deposit.  N.Y. 
Between  Little  Falls.  N.Y..  and  Schuyler- 
ville.    N.Y..    serving    all    intermediate 
points.   Between   Johnstown,   N.Y..   and 
Fort  Johnson.   N.Y.,  serving  all   inter- 
mediate   points.    Between    Amsterdam. 
N.Y.,  and  Gloversville.  N.Y.,  serving  all 
intermediate  points;  and  the  off  route 
point  of  Hagaman.  N.Y.  Between  Am- 
sterdam.  N.Y..   and   Saratoga    Springsi 
N.Y..  serving  all  intermediate  points.  Be- 
tween Rome.  N.Y..  and  Antwerp,  N.Y.. 
serving  all  intermediate  points. 

Between  Utica.  N.Y.  and  Antwerp. 
N.Y..  serving  all  intermediate  points.  Be- 
tween Boonville.  N.Y..  and  Watertown. 
N.Y..  serving  all  intermediate  points.  Be- 
tween Jimction  New  York  Highways  5 
and  365.  and  Rome.  N.Y..  serving  all  In- 
termediate  points:    and   the  off  route 
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points  of  Sacketts  Harbor,  Brownville. 
Marcy.  Old  Forge,  Poland,  and  Canas- 
tota,  NY.  Between  Buffalo,  N.Y.  and 
Elipley,  N.Y..  serving  all  Intermediate 
points;  and  the  off  route  points  of  An- 
gola. Iroquois.  Brant,  and  Cassadega, 
N.Y.  Between  Syracuse.  N.Y..  and  Co- 
losse,  N.Y.,  serving  all  intermediate- 
points,  Between  Syracuse,  N.Y.,  and  Os- 
wego. N.Y.,  serving  all  intermediate 
points.  Between  Pulton,  N.Y.,  and  Pu- 
laski, NY.,  serving  all  intermediate 
points.  Between  Mexico,  N.Y.,  and  Maple 
View,  N.Y.,  serving  all  intermediate 
points.  Between  Syracuse,  N.Y.,  and 
junction  New  York  Highway  370  and  U.S. 
Highway  104,  serving  all  intermediate 
points.  Between  Williamson.  N.Y..  and 
Palmyra.  N.Y..  serving  all  intermediate 
points.  Between  Cato.  N.Y..  and  Weeds- 
port.  N.Y.,  serving  all  Intermediate 
points.  Between  Rochester,   N.Y.,   and 

-Oswego,  N.Y..  serving  all  intermediate 
points.  Between  BaJdwinsville,  N.Y.,  and 
Junction  New  York  Highways  46  and 
5,  serving  all  intermediate  points.  Be- 
tween Oneida  Valley.  N.Y.,  and  Vernon. 

.  N.Y..  serving  all  intermediate  point":; 
and  the  off  route  points  of  Arrowhead, 
West  Webster,  Sodus  Center,  Red  Creek, 
and  Fairport,  N.Y.  Between  Buffalo.  N.Y., 
and  Jamestown,  N.Y.,  serving  all  inter- 
mediate points;  and  the  off  route  points 
of  Arcade,  Strykerville,  and  Holmuth. 
N.Y.  Between  Victor.  N.Y.,  and  junction 
New  York  Highways  20C  and  5,  serving 
all  Intel-mediate  points.  Between  Canan- 
daiqua,  N.Y..  and  Junction  New  York 
Highways  332  and  96.  serving  all  inter- 
mediate points.  Between  Rochester.  N.Y.. 
and  Niagara  Falls.  N.Y.,  serving  all  in- 
termediate points.  Between  Middleport. 
N.Y..  and  junction  New  York  Highways 
31A  and  31,  serving  all  intermediate 
points;  and  the  off  route  points  of 
Barker,  Wilson,  Sanborn.  Lyndonville, 
and  KendaU,  NY. 

Between  Batavia,  N.Y..  and  junction 
New  York  Highways  93  and  5,  serving  all 
intermediate  points.  Between  Oakfield. 
N.Y.  and  Junction  New  York  Highways 
237  and  33.  serving  all  intermediate 
points.  Between  Lockport.  N.Y..  and 
Olcott,  N.Y.,  serving  all  Intermediate 
points;  and  tiie  off  route  point  of  Ecliota. 
N.Y.  Between  Jamestown.  N.Y.,  and 
Schenectady.  N.Y.,  serving  all  intermedi- 
ate points:  and  the  off  route  points  of 
Rlchburg.  Altamont,  Stamford.  Middle- 
burg,  and  Chenango  Bridge.  N.Y.  Be- 
tween Hamburg.  N.Y..  and  Salamanca. 
N.Y.,  serving  all  intermediate  points.  Be- 
tween Dayton.  N.Y.:  and  Salamanca. 
N.Y.,  serving  all  intermediate  points.  Be- 
tween Buffalo.  N.Y..  and  Olean.  N.Y.. 
.serving  all  intermediate  points:  and  the 
off  route  point  of  Arcade.  N.Y.  Between 
Avon.  N.Y.,  and  Wellsville.  N.Y..  sei-ving 
all  intermediate  points.  Between  Belfast. 
N.Y..  and  Scotts  Comer.  N.Y..  serving  all 
Intermediate  points;  and  the  off  route 
points  of  Friendship,  and  Hume,  N.Y. 
Between  Batavia.  N.Y.  and  Dansville. 
N.Y.,  serving  all  intermediate  points.  Be- 
tween Leicester,  N.Y.,  and  Dansville, 
N.Y.,  serving  sdl  Intermediate  points.  Be- 
tween Pavilion,  N.Y.,  and  Jasper.  N.Y., 


serving  all  intermediate  point.;  and  the 
off  route  points  of  Nunda,  Almond. 
Troup6burg,  and  Bliss,  N.Y.  Between 
East  Avon,  N.Y..  and  Painted  Post.  N.Y., 
serving  all  intermediate  points;  and  the 
off  route  points  of  Rheims.  Campbell, 
and  Atlanta,  N.Y.  Between  Geneva.  N.Y.. 
and  Cohocton,  N.Y..  serving  all  inter- 
mediate points. 

Between  Elmira.  N.Y..  and  Rushville, 
N.Y.,  serving  all  intermediate  points.  Be- 
tween Cortland.  N.Y.  and  junction  New 
York  Highways  13  and  224.  serving  all 
intermediate  points;  and  the  off  route 
point  of  Freeville,  N.Y.  Between  Herki- 
mer, N.Y.,  and  Oneonta.  N.Y.,  serving  all 
intermediate  points;  and  the  off  route 
points  of  Sidney,  NoTwick,  Morris,  and 
Gilbertsville,  N.Y.  Between  points  in  New 
York,  serving  all  intermediate  points,  ex- 
cept those  In  Warren  and  Washington 
Counties;  and  the  off  route  point  of 
Green  Island.  Between  points  in  New 
York,  serving  the  intermediate  points  of 
Ossining,  and  Hudson.  N.Y..  and  inter- 
mediate points  between  Hudson,  and  Al- 
bany, N.Y.;  and  the  off-route  points  of 
Rensselaer.  Nassau.  Cropseyville.  Chat- 
ham, Stottville,  Copake  Falls,  Ravena, 
Coxsackie,  West  Cox.sackie.  and  New 
PaltE,  N.Y.  General  commodities,  in- 
cluding commodities  requiring  refrig- 
erated service,  but  excluding  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (except  those  requiring  re- 
frigerated service),  and  those  injurious 
or  contaminating  to  other  lading.  Be- 
tween Philadelphia,  Pa.,  and  Bingham- 
ton, N.Y.,  serving  the  intermediate  point 
of  Bartonsville,  Pa.;  and  the  off  route 
points  of  Johnson  City,  and  Endicott. 
N.Y.  General  commodities,  with  excep- 
tions as  a  common  carrier  over  irregular 
routes  between  Watertown,  N.Y..  on  the 
one  hand,  and,  on  the  other,  points 
within  five  miles  of  Messena.  N.Y.  Be- 
tween Niagara  Falls,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Niag- 
ara, Erie,  and  Orleans  Counties.  N.Y. 
Between  Buffalo,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Erie.  Genesee. 
Niagara,  and  Wyoming  Counties.  N.Y. 
Between  Batavia.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Genesee,  and 
Monroe  Counties,  N.Y.  Between  Roches- 
ter, N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  Monroe.  Genessee. 
Living.ston.  Orleans,  Ontario.  Seneca. 
Wayne,  and  Wyoming  Counties.  N.Y. 

Between  Auburn,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cay- 
uga. Onondaga,  and  Seneca  Counties. 
N.Y.  Between  Syracuse.  NY.,  on  the  one 
hand,  and.  on  the  otlier.  points  in  Onon- 
daga, Cajuga,  Cortland,  MadLson.  Os- 
wego. Seneca,  Tompkins,  and  Wayne 
Counties.  N.Y.  Between  Utica,  N.Y..  on 
the  one  hand,  and.  on  tlie  other,  pomts  in 
Oneida,  Madison,  and  Montgomerj- 
Counties,  N.Y.,  and  points  in  Herkimer 
County,  N.Y.,  south  of  Adirondack 
Mountains  Preserve.  Between  Amster- 
dam. N.Y.,  on  the  one  hand.  and.  on  the 


ether,  points  in  Schenectady  County, 
N.Y.,  and  points  In  Fulton  and  Herkimer 
Coimties.  N.Y.,  south  of  Adirondack 
Mountains  Preserve.  Between  Bingham- 
ton, N.Y.,  on  the  one  hand,  and.  on  the 
other,  pomts  in  Broome  County.  N.Y.  Be- 
tween Rensselaer,  NY.,  on  the  one  hand, 
and.  on  the  other,  points  in  Rensselaer. 
Albany,  Montgomery.  Saratoga,  and 
Schenectady  Counties.  N.Y.  From  New 
York.  N.Y..  to  Binghamton.  Buffalo.  Ful- 
ton. Rochester,  Syracuse,  and  Waverly. 
N.Y..  with  no  transpoi-tation  for  comp>en- 
saticm  on  return  except  as  otherwL^e  au- 
thorized. Prom  Buffalo.  Lockport.  Syra- 
cuse, Solvay,  and  Phoenix,  N.Y..  to  New 
York,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  Buffalo.  N.Y.,  to 
Tarrytown,  N.Y.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Between  Benning- 
ton, and  North  Bennington,  Vt,.  on  the 
one  h£md,  and,  on  the  other,  Albany. 
N.Y.,  and  points  in  New  York  within  25 
miles  of  Albany.  Between  New  York, 
N.Y.,  Newark,  N.J..  and  points  in  New 
Jersey  within  15  miles  of  Newark,  on  the 
one  hand,  and,  on  the  other,  points  in 
Rennselaer,  and  Albany  Counties,  NY. 
Between  New  York,  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  West- 
chester County,  N.Y.  Between  Athens, 
and  Sayre,  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York.  Between 
points  in  New  York  except  points  in  New 
York,  N.Y.,  and  Nassau  and  Suffolk 
Coimties,  N.Y.,  on  the  one  hand.  and.  on 
the  other,  points  In  New  Jersey. 

No.  MC-F-13295.  Authority  sought  for 
purchasebyCONSOLIDATED 
PREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  of  a  portion  of  the  oper- 
ating rights  of  Eastern  Express.  Inc.. 
1415  Wabash  Avenue,  Terre  Haute. 
IN  47808,  and  for  acquisition  by  Con- 
solidated FYeightways,  Inc.,  601  Cali- 
fornia Street  San  Francisco,  CA  94108. 
of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  Eu- 
gene T.  Liipfert.  1660  L  Street.  NW.. 
Washington.  D.C..  20036,  and  Roland 
Rice.  1111  E  Street.  NW..  Washington. 
DC.  20004.  Operating  rights  sought  to 
be  transferred:  General  commodities 
with  exceptions  a.s  a  common  carrier 
over  regular  routes  between  Jacksonville. 
Florida,  and  Ponte  Vedra.  Florida,  over 
Florida  Highway  10  and  AlA:  serving 
tlie  ii^termediate  points  and  off-route 
points  of  Mayport  and  Seminole  Beach. 
Florida:  between  Jacksonville  and  Jack- 
.sonville  Beach.  Florida,  over  U.S.  High- 
way 90  and  between  Jacksonville  and  At- 
lanta Beach,  Florida,  over  Florida  High- 
way 105  and  AlA,  serving  all  intermedi- 
ate, points;  between  Jacksonville  and 
Miami.  Florida,  over  U.S.  Highway  1  and 
over  Interstate  Highway  10.  U.S.  High- 
way 301.  U.S.  Highway  441.  Sun.shine 
State  Parkway  and  access  roads  to  U.S. 
Highway  1.  serving  ail  intermediate 
points:  between  Jackson\'ille  and  Sara- 
sota, Florida,  over  Interstate  Highway 
10  and  U.S.  Highway   301.   serving  all 
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intermediate  points;  between  Jackson- 
ville and  Tampa,  Florida,  over  U.S.  High- 
way 17  and  Interstate  Highway  4,  serv- 
ing all  intermediate  points;  also  as  off- 
route  points,  the  plant  sites  of  General 
Motors  Parts  Division  and  National  Cash 
Register  Company  on  U.S.  Highway  1 
approximately  six  miles  south  of  Jack- 
sonville, and  Cape  Kennedy,  Umatilla. 
Eustis.  Groveland  and  Florida  points 
•.vithin  25  miles  of  Jacksonville,  Orlando, 
Haines  City  and  Tampa;  between  At- 
lanta, Georgia,  and  Jacksonville  over 
U.S.  Highways  41.  341  and  1,  serving  all 
intermediate  points  and  off-route  points 
of  Dinsmore.  Florida,  and  those  within 
5  miles  of  Atlanta,  not  including  Decatur, 
Georgia:  and  between  Macon,  Georgia, 
and  Warner  Robins,  Georgia,  over  U.S. 
Highway  41  and  Georgia  Highway  247,- 
serving  no  intermediate  ix)ints,  serving 
Macon  for  joinder  only,  and  restricted 
against  traffic  originating  at  or  inter- 
changed at  or  destined  to  Atlanta.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  all  the  states  in  the  United 
States  (except  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b>. 

No.  MC-F-13296.  Authority  sought  for 
control  by  LYONS  TRANSPORTATION 
LINES,  INC.,  138  East  26th  Street.  Erie, 
PA  16512,  of  MODERN  TRUCK  LINES. 
INC.,   7845   Hall  Street.  St.   Louis,   Mo. 
63147.  of  control  of  such  rights  through 
the   transaction.   Applicants'    attorney: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.   Operating  rights 
sought  to  be  controlled:  General  com- 
modities, with  exceptions,  as  a  common 
carrier,   over   irregular   routes,    between 
points  within  one  mile  of  Paducah,  Ken- 
tucky, not  including  Paducah,  on  the  one 
hand,  and,  on  the  other,  points  iji  Ken- 
tucky on  Kentucky  Highway  286,  not  in- 
cluding   Wickliffe,    Kentucky;    between 
St.  Louis,  Missouri,  on  the  one  hand,  and 
on  the  other.  p>oints  in  Ballard  County, 
Kentucky;  Between  Paducah,  Kentucky; 
Memphis,  Tennessee;  Cairo,  Illinois,  and 
points  in  Illinois  within   five  miles  of 
Cairo,  Illinois,  and  points  in  Tennessee 
located  on  U.S.  Highway  51.  on  the  one 
hand,  and.  on  the  other,  points  in  Ken- 
tucky within  35  miles  of  La  Center.  Ken- 
tucky, excluding  La  Center  and  tho.se  in 
said  area  on  or  within  one  mile  of  U.S. 
Highways  45,  51.  and  60;  and  Between 
East  St.  Louis,  Illinois,  and  points  in  Illi- 
nois within  25  miles  thereof,  on  the  one 
hand,  and.  on  the  other.  La  Center.  Ken- 
tucky, and  points  in  Kentucky  within  35 
miles  of  La  Center,  other  than  those  on 
or  within  one  mile  of  U.S.  Highways  45. 
51.  or  60.  Cheese,  feed,  roofing  7naterials, 
uire-jencing.    lard    cans,   and    pacling- 
fiouse  products  and  by-products,  includ- 
ing fresh  meats,  from  East  St.  Louis,  Illi- 
nois to  points  in  Ballard  and  McCracken 
Counties.  Kentucky,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized:   Livestock,  be- 
tween points  in  Ballard  and  McCracken 
Counties,  Kentucky,  on  the  one  hand, 
and.  on  the  other.  East  St.  Louis.  Illinois. 
Lyons  Transportation  Lines,  Inc..  is  au- 
thorized to  operate  as  a  common  carrier 


in  Illinois.  Indiana,  Kentucky,  Michigan, 
New  York.  Ohio.  Pennsylvania,  Tennes- 
see, Arkansas,  Connecticut,  Missouri, 
New  Jersey,  and  West  Virginia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a (b> . 

No.  MC-F-13297.  Authority  sought  for 
purchase  by  MATERIALS  TRANSPORT 
SERVICE,  INC..  693  Knox  Road,  Wayne. 
PA  19087.  of  a  portion  of  the  operating 
rights  of  PROVAN  TRANSPORT 
CORP.,  210  Mill  Street,  Newburgh.  N.Y. 
12550.  and  for  acquisition  by  E.  E.  TAY- 
LOR. 693  Knox  Road.  Wayne.  PA  19087 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Chris- 
tian V.  Graf.  Esquire.  407  North  Front 
Street,  Harrisburg,  PA  17101  and  Mor- 
ton E.  Kiel,  Esquire,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY.  10048.  Op- 
erating rights  sought  to  be  purchased: 
Cement,  in  bulk,  in  tank  vehicles,  as  a 
common  carrier  over  irregular  routes 
from  points  in  Ulster  County.  N.Y..  to 
New  York.  N.Y..  and  points  in  Con- 
necticut. Massachusetts.  Rhode  Island. 
Maine.  Vermont.  New  Hamp.«;hlre  and 
New  Jersey,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Cement  and  lime,  in 
bags,  from  the  village  of  Rosendale.  N.Y.. 
and  points  within  two  miles  of  Rosen- 
dale,  to  points  in  Connecticut.  New  Jer- 
sey. New  York  and  Massachusetts,  with- 
in 1.50  miles  of -Rosendale.  N.Y.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut.  Dela- 
ware. District  of  Columbia.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  Vir- 
ginia. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
«b).  No.  MC-1 18816  < Sub-No.  8»  is  a 
directly  related  matter. 

No.  MC-F-13298.  Authority  sought  for 
purchase  by  DAYTON  &  SOUTHEAST- 
ERN LINES.  INC..  2600  Willowburn 
Avenue.  P.O.  Box  26040.  Dayton,  OH 
45426.  of  a  portion  of  the  operating 
liphts  of  VIRGINIA  STAGE  LINES, 
INC..  .310  W.  Main  Street,  Charlottes- 
ville. VA  22902,  and  for  acquisition  by 
CARL  SCHAEFER.  JR.,  321  Stuckhardt 
Drive.  Trotwood,  OH  45426.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Earl  N.  Merwin.  85 
East  Gay  Street.  Columbus.  OH  43215. 
Operating  rights  sought  to  be  pur- 
cha.sed:  Passengers  and  their  baggage, 
and  neivspapers  in  the  same  I'chicle  jcith 
passengers,  as  a  common  carrier  over 
regulpr  routes  between  Huntington. 
West  Virginia  and  Catlettsburg.  Ken- 
tucky over  U.S.  Highway  60:  between 
Bluefifld  and  Holden,  West  Virginia  over 
U.S.  Highway  52.  West  Virginia  High- 
way 16.  West  Virginia  Highway  10:  be- 
tween Charleston  and  Gilbert  Junction. 
West  Virginia  over  U.S.  Highway  119: 
Passetigcrs  aitd  their  baggage,  between 
Catlettsburg.  Ky..  and  Ashland.  Ky.. 
serving  all  Intermediate  points,  with 
service  at  A.-hland.  Ky  .  and  intermedi- 


ate points  restricted  to  the  pick-up  or 
discharge  of  passengers  originating  at  or 
destined  to  points  east  of  Catlettsburg, 
Ky.,  or  west  of  Russell,  Ky.;  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  between  Portsmouth, 
Ohio,  and  South  Shore.  Ky.,  serving  all 
intermediate  points  in  Kentucky;  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  between  Ashland,  Ky.,  and 
Cincinnati,  Ohio,  serving  all  intermedi- 
ate points,  with  service  to  intermediate 
points  on  U.S.  Highway  23  between  Ash- 
land and  Russell,  Ky.,  including  Ashland, 
Ky.,  restricted  to  the  pick-up  or  dis- 
charge of  passengers  originating  at  or 
destined  to  points  east  of  Catlettsburg, 
Ky..  or  west  of  Russell.  Ky.;  between 
Portsmouth.  Ohio  and  King's  Addition. 
Ky..  serving  all  intermediate  points ;  be- 
tween FuUerton.  Ky.,  and  Carter,  Ky., 
serving  all  intermediate  points;  Between 
Portsmouth,  Ohio,  and  New  Boston, 
Ohio,  serving  no  intermediate  points, 
and  service  at  New  Boston  is  restricted 
to  the  pick-up  or  discharge  of  passengers 
and  their  baggage,  and  express  moving 
over  carrier's  lines  to  or  from  points  in 
Kentucky;  Between  May.sville.  Ky.,  and 
Fort  Thomas,  Ky..  serving  all  intermedi- 
ate points.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  District  of 
Columbia.  Kentucky.  Ohio.  Virginia,  and 
West  Virginia.  Application  has  not  been 
filed  for  temporary-  authority  under  sec- 
tion 210a (b). 

Motor  Carrier  of  Passengers 

No  MC-F-13299.  Authority  sought  for 
purchase  by  DAYTON  &  SOUTHEAST- 
ERN LINES.  INC..  2600  WUlowburn  Ave- 
nue. P.O.  Box  26040.  of  a  portion  of  the 
operating  rights  of  American  Bus- 
Lines.  Inc..  1501  South  Central  Avenue. 
Los  Angeles.  CA  90021,  and  for  acquisi- 
tion by  Carl  Schaeffer,  Jr.,  321  Stuck- 
hardt Drive,  Trotwood.  OH  45426, 
of  control  of  such  rights  through  the 
transaction.  Applicants'  attorney:  Earl 
N.  Merwin.  85  East  Gay  Street,  Colum- 
bus, OH  43215.  Operating  rights  sought 
to  be  purchased:  Passengers  and  their 
baggage,  and  express,  newspapers  and 
mail,  in  the  same  vehicle  with  passen- 
gers, as  a  common  carrier  over  regular 
routes  between  Port  Wayne.  Ind..  and 
Toledo.  Ohio,  serving  all  intermediate 
points:  Between  junction  Ohio  Highway 
2  and  unnumbered  highway  south  of 
Holland.  Ohio,  and  Toledo.  Ohio,  serving 
all  intermediate  points.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Arizona.  California.  Colorado.  District 
of  Columbia.  Illinois.  Indiana.  Iowa. 
Kansas.  Marjiand.  Michigan.  Nebraska. 
Nevada.  New  Mexico,  New  Jersey,  New- 
York,  Ohio.  Oklahoma,  Pennsylvania. 
Texas.  Utah,  and  Wyoming.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(bi. 

No  MC-F-13302.  Authority  sought  for 
control  by  HOLLAND  INDUSTRIES, 
INC.,  a  noncarrier,  104  East  40th  Street, 
New  York,  N.Y.  10016  of  Sandusky 
Rapid  Transit,  Inc.  and  Ashland  City 
Lines.    Inc..    both    of    166    West    6th 


FEOERAl    REGISTER,    VOL     4?,    NO.    1 60— THURSDAY,    AUGUST    18,    1977 


NOTICES 


41725 


Street,  Mansfield,  OH  44902  and  for 
acquisition  by  J<*n  Capozzi,  also  of 
New  York,  N.Y.  10»16  address  and 
Richard  Crandell,  900  West  Central 
Avenue.  Toledo,  OH  43610  of  control 
of  Sandusky  Rapid  Transit,  Inc.  and 
Ashland  City  Lines,  Inc.,  through 
the  acquisition  by  Holland  Indus- 
tries, Inc.  Applicants'  attorneys:  Ar- 
thur Wagner,  600  Madiscm  Avenue. 
New  York.  N.Y..  and  Russell  Gert- 
menian.  P.O.  Box  1008.  52  East  Gay 
Street,  Columbus,  OH  43216.  Operating 
rights  sought  to  be  controlled:  Under 
Docket  No.  MC-124855  and  Sub  Nos. 
thereunder,  Sandusky  Rapid  Tran- 
sit, Inc.,  Is  authorized  as  a  common 
carrier  over  irregular  routes :  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  roundtrip  charter 
operations.  Beginning  and  ending  at 
points  in  Erie  and  Huron  Counties,  Ohio, 
and  extending  to  points  in  Arkansas, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine.  Maryland, 
Massachusetts.  Michigan,  Missouri,  New 
Hampshire,  New  Jersey.  New  Mexico, 
New  York,  North  Carolina,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Vei-mont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Under  Docket  No. 
MC-1 18926  and  Sub  Nos.  thereunder, 
Ashland  City  Lines,  Inc.  is  author- 
ized to  operate  as  a  common  carrier  over 
regular  routes:  Passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Cleveland.  Ohio  and  Mansfield, 
Ohio  serving  all  intermediate  points: 
From  Cleveland  over  city  streets  and 
U.S.  Highway  42  via  Parma,  Middleburg 
Heights,  Strongsville,  Brunswick,  Me- 
dina, Lafayette,  Lodi.  West  Salem.  Ash- 
land, and  Five  Points,  Ohio,  to  Mans- 
field, and  return  over  the  same  route. 
Between  Medina,  Ohio,  and  Wooster, 
Ohio,  serving  all  intermediate  points: 
Prom  Medina  over  Ohio  Highway  3  via 
Seville,  Creston,  Jackson,  and  Madison- 
burg,  Ohio  to  Wooster.  and  return  over 
the  same  routes.  Between  Wooster  Ohio, 
and  Ashland.  Ohio,  serving  all  inter- 
mediate points :  From  Wooster  over  U.S. 
Highway  250  via  New  Pittsburg  and 
Rowsburg.  Ohio,  to  Ashland,  and  return 
over  the  same  route.  Irregular  routes: 
Passengers  and  their  baggage  in  charter 
operations,  beginning  and  ending  at 
points  in  Ashland  County.  Ohio,  and  ex- 
tending to  points  in  Arkansas.  Colorado. 
Connecticut.  Delaware.  Florida.  Georgia. 
Illinois.  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Maine.  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Hampshire. 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina.  Oklahoma.  Pennsyl- 
vania. Rhode  Island.  South  Carolina, 
Tenne.ssee,  Texas.  Vermont.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  Holland  Industries, 
Inc.,  holds  no  authority  from  this  Com- 
mission. However,  it  owns  all  of  the  out- 
standing stock  of  Buckeye  Charter  Corp. 
who  is  authorized  to  (^jerate  as  a  com- 
mon carrier  in  Ohio.  Holland  Indus- 
tries, Inc.,  also  has  temporarj'  control 


of  Short  Way  Lines,  Inc.  In  conjunction 
wltfa  separately  filed  application  for  per- 
manent control.  Short  Way  Lines,  Inc.  • 
Is  authorized  to  operate  as  a  common 
carrier  In  Ohio,  Michigan  and  Indiana. 
Applicatlc«i  has  been  filed  for  tempo- 
rary authority  under  Section  210a<b). 

Operating  Rights  Applicationis"  Di- 
rectly Related  to  Finance  Pro- 
ceedings 

NOTicr 

The  following  operating  rights  appli- 
cationis* are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2 )  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimina- 
tion in  connection  with  transfer  applica- 
tions under  Section  212' b'  of  the  Inter- 
state Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d"  of  the  Com- 
mission's General  Rules  of  Practice  i49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Ls 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  118816  (Su'b-No.  8i.  filed 
August  2,  1977.  AppUcant:  MATERIALS 
TRANSPORT  SERVICE.  INC..  693  Knox 
Road.  WajTie.  Pa.  19087.  Applicant's  rep- 
resentative: Christian  V.  Graf.  Esquire. 
407  North  Front  Street.  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <A)  Ce- 
ment, in  bulk,  in  tank  vehicles,  dt  from 
the  plantsite  of  The  Whitehall  Cement 
Manufacturing  Company  at  Cementon. 
Pa.,  to  New  York.  N.Y..  and  points  in 
Connecticut.  Massachusetts,  Rhode  Is- 
land. Maine,  Vermont  and  New  Hamp- 
shire; (2)  from  the  plantsite  of  C(^lay 
Cement  Manufacturing  Company  at  or 
near  the  Borough  of  Coplay.  Pa.,  to  New 
York.  N.Y..  and  points  in  Connecticut. 
Massachusetts.  Rhode  Island.  Maine. 
Vermont  and  New  Hampshire:  i3>  from 
the  plantsite  of  Coplay  Cement  Manu- 
facturing Company  (formerly  Giant 
Portland  Cement  Company  i  at  Eg>'pt. 
Pa.,  to  points  in  Connecticut,  Massa- 
chusetts, Rhode  Island,  Maine,  Vermont 
and  New  Hampshire;  <4i  from  the 
plantsite  of  the  Keystone  Portland  Ce- 
ment Company  in  East  Allen  Township. 
Northampton  County,  Pa.,  to  points  in 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Maine,  Vermont  and  New  Hamp- 
shire; (5)  from  the  plantsite  of  Hercules 
Cement  Comany  at  Stockertown,  Pa.,  to 
points  In  Connecticut,  Massachusetts, 
Rhode  Island,  Maine,  Vermont  and  New 
Hampshire;  (6)  trom  the  plantsites  of 
Penn-Dlxle   Cement   Corporation    near 


Nazareth,  Pa.,  at  or  near  Penn  Allen, 
Pa.,  and  near  Bath,  Pa.,  to  points  in 
Connecticut.  Massachusetts,  Rhode  Is- 
land. Maine,  Vermont  and  New  Hamp- 
shire; (7)  from  the  plantsite  of  Coplay 
Cement  Manufacturing  Company  (for- 
merly Nazareth  Cement  Comsuij),  Naz- 
areth, Pa.,  to  points  in  Connecticut. 
Massachusetts.  Rhode  Island.  Maine. 
Vermont  and  New  Hampshire:  (8»  from 
the  plantsite  of  Dragon  Cement  Com- 
pany Division  of  Martin  Marietta  Com- 
pany, at  Northampton.  Pa.,  to  points  in 
Connecticut,  Massachusetts.  Rhode  Is- 
land. Maine.  Vermont  and  New  Hamp- 
shire; and  (B)  cement,  in  bags,  from  the 
aforementioned  plantsites  to  points  in 
Connecticut.  New  York  and  Massachu- 
setts within  one  himdred  fifty  tl50> 
miles  of  Rosendale.  N.Y. 

Note. — The  Instant  Application  is  directly 
related  to  the  Application  In  No.  MC-F- 
13297.  seeking  approval  of  the  purchase  by 
Applicant  of  Certificate  No.  MC  103490.  Sub 
36.  Sheet  6,  Issued  to  Provan  Transport  Corp. 
The  purpose  of  the  Instant  Application  Is  to 
eliminat*  Ulster  County.  N.Y..  on  part  (A)  of 
the  Application  and  the  VUIage  of  Rosen- 
dale. N.Y..  and  points  within  two  (2)  miles 
of  Rosendale  as  to  part  (B)  of  the  Applica- 
tion. This  Is  a  gateway  elimination  Applica- 
tion in  connection  with  the  combined  opera- 
tions of  Applicaot  and  Provan  Transp>ort 
Corp.  and  is  to  receive  direct  authorization 
from  and  to  the  points  Involved  In  con- 
nection therewith.  If  a  hearing  Is  deemed 
iiece.ssary.  Applicant  requests  It  be  held  at 
Harrisburg,  Pa.  Notice  of  the  application 
filing  In  MC-F-13297  appears  in  a  prior  sec- 
tion of  this  Federal  Register  issue. 

Motor  Carrier  Alternate 
Routes  Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (11)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  appUcant  states  that  there  will 
be  no  sigTiificant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  161'. 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  1077  Gorge  Blvd.,  Akron,  Ohio  44309, 
filed  August  4.  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  Hillsboro.  ni.,  over  nu- 
nois  Highway  127  to  junction  Illinois 
Highway  185.  thence  over  Illinois  High- 
way 185  to  Vandalia,  111.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Hillsboro, 
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111.,  over  Illinois  Highway  16  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High- 
way 45  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  to  Van- 
dalia,  HI.,  and  return  over  the  same 
route. 

No.  MC  35628  (Deviation  No.  30).  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM. 134  Grandville  Ave.,  S.W.,  Grand 
Rapids.  Mich.  49502.  filed  December  13, 
1976.  as  amended.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  E.  St.  Louis.  111.,  over  In- 
terstate Highway  64  to  junction  Illinois 
Highway  1.  thence  over  Illinois  High- 
way 1  to  junction  U.S.  Highway  460  (also 
designated  as  Illinois  Highway  14)  at 
Crossville.  111.,  thence  over  U.S.  Highway 
460  to  :  -nction  U.S.  Highway  41.  thence 
over  U.S.  Highway  41  to  junction  Ken- 
tucky Pennyrile  Parkway,  thence  over 
Kentucky  Pennyrile  Parkway  to  junction 
Kentucky  Audubon  Parkway,  thence  over 
Kentucky  Audubon  Parkway  to  junction 
U.S.  Highway  By-Pass  60.  thence  over 
U.S.  Highway  By-Pass  60  to  junction 
Kentucky  Green  River  Parkway,  thence 
over  Kentucky  Green  River  Parkway  to 
junction  U.S.  Highway  231  near  Bowling 
Green,  Ky.,  thence  over  U.S.  Highway 
231  to  junction  U.S.  Highway  31W  at 
Bowling  Green,  Ky.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  St.  Louis, 
Mo-E.  St.  Louis.  111.,  over  U.S.  Highway 
50  to  Vincennes,  Ind..  thence  over  U.S. 
Highway  150  to  Louisville.  Ky.,  thence 
over  U.S.  Highway  31 W  to  Bowling 
Green,  Ky.,  and  return  over  the  same 
route. 

No.  MC  35628  (Deviation  No.  31), 
INTERSTATE  MOTOR  FREIGHT  SYS- 
TEM. 134  Grandville  Ave..  S.W.,  Grand 
Rapids.  Mich.  49502,  filed  December  17. 
1976,  as  amended.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (1)  From  E.  St.  Louis,  111.,  over 
Interstate  Highway  64  to  junction  Illinois 
Highway  1,  thence  over  Illinois  High- 
way 1  to  junction  U.S.  Highway  460  (also 
designated  as  Illinois  Highway  14)  at 
Crossville,  111.,   thence  over  U.S.  High- 
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way  460  to  junction  U.S.  Highway  41, 
thence  over  U.S.  Highway  41  to  junction 
Kentucky  Permyrlle  Parkway,  thence 
over  Kentucky  Pennyrile  Parkway  to 
junction  U.S.  Highway  41,  thence 
over  U.S.  Highway  41  to  junction  Ken- 
tucky Pennyrile  Parkway,  thence  over 
Kentucky  Pennyrile  Parkway  to  junction 
U.S.  Highway  41  near  Hopkinsville,  Ky., 
thence  over  U.S.  Highway  41  to  junction 
U.S.  Highway  79,  thence  over  U.S.  High- 
way 79  to  junction  Interstate  Highway 
24,  thence  over  Interstate  Highway  24  to 
junction  U.S.  Highway  31  in  Nashville, 
Tenn.,  and  (2)  From  E.  St.  Louis,  111., 
over  the  routes  described  in  ( 1 )  above  to 
junction  Interstate  Highway  24,  thence 
over  Interstate  Highway  24  to  junction 
Tennessee  Highway  49,  thence  over  Ten- 
nessee Highway  49  to  Junction  U.S.  High- 
way 41  A,  thence  over  U.S.  Highway  41 A 
to  junction  U.S.  Highway  31  in  Nashville. 
Tenn.,  and  return  over  the  same  routes 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  St.  Louis,  Mo.-E. 
St.  Louis,  ni.,  over  U.S.  Highway  50  to 
Vincermes,  Ind.,  thence  over  U.S.  High- 
way 150  to  Louisville.  Ky..  thence  over 
U.S.  Highways  3  IE  or  31 W  to  Nashville. 
Tenn..  and  return  over  the  same  route. 

No.  MC  35628  (Deviation  No.  32). 
INTERSTATE  MOTOR  FREIGHT  SYS- 
TEM. 134  GrandviUe  Ave.,  SW.,  Grand 
Rapids,  Mich.  49502.  filed  January  11, 
1977.  as  amended.  Carrier  proposes  to 
operate  as  a  common  earner,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (1)  From  E.  St.  Louis,  111.,  over 
Interstate  Highway  64  to  junction  Inter- 
state Highway  75,  thence  over  Interstate 
Highway  75  to  Knoxville.  Tenn.,  (2) 
Prom  E.  St.  Louis,  111.,  over  Interstate 
Highway  64  to  junction  ByPass  Inter- 
state Highway  264,  thence  over  ByPass 
Interstate  Highway  264  around  Louis- 
ville, Ky.,  to  junction  Interstate  High- 
way 64,  thence  over  Interstate  Highway 
64  to  junction  Interstate  Highway  75, 
thence  over  Interstate  Highway  75  to 
Knoxville,  Tenn.,  and  (3)  From  Nash- 
ville, Tenn.,  over  Interstate  Highway  40 
to  Knoxville,  Tenn.,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the   same   commodities    over   pertinent 


service  routes  as  follows:  (1)  From  St. 
Louis.  Mo.-E.  St.  Louis.  111.,  over  UJ3. 
Highway  50  to  Vincennes,  Ind.,  thence 
over  U.S.  Highway  150  to  Louisville,  Ky., 
thence  over  U.S.  Highway  31E  to  Bards- 
town,  Ky..  thence  over  U.S.  Highway  62 
to  Versailles.  Ky.,  thence  over  U.S.  High- 
way 60  to  Lexington,  Ky.,  thence  over 
U.S.  Highway  25  to  Livingston,  Ky., 
thence  over  Kentucky  Highway  490  to 
junction  U.S.  Highway  25,  thence  over 
U.S.  Highway  25  to  Corbin,  Ky.,  thence 
over  U.S.  Highway  25W  to  Knoxville, 
Tenn..  and  <2)  From  Nashville.  Tenn., 
over  U.S.  Highway  41  to  Chattanooga, 
Tenn..  thence  over  U.S.  Highway  11  to 
Knoxville.  Tenn..  and  return  over  the 
same  routes. 

No.  MC  76032  (Deviation  No.  36). 
NAVAJO  FREIGHT  LINES.  INC..  1205 
S.  Platte  River  Drive.  Denver,  Colo. 
80223.  filed  July  26.  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Los  Angeles. 
Calif.,  over  U.S.  Highway  101  to  Junction 
Interstate  Highway  8,  thence  over  Inter- 
state Highway  8  to  Junction  Interstate 
Highway  10,  thence  over  Interstate 
Highway  10  to  El  Paso.  Tex.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Los  Angeles.  Calif.,  over  U.S.  Highway  60 
to  Wickenburg.  Ariz.,  thence  over  U.S. 
Highway  89  to  Junction  Alternate  U.S. 
Highway  89,  thence  over  Alternate  U.S. 
Highway  89  to  Junction  U.S.  Highway  66 
at  Flagstaff,  Ariz.,  thence  over  U.S.  High- 
way 66  to  junction  U.S.  Highway  84, 
thence  over  U.S.  Highway  84  to  Ft.  Sum- 
ner. New  Mexico,  thence  over  New  Mex- 
ico Highway  20  to  junction  U.S.  Highway 
285,  thence  over  U.S.  Highway  285  to 
Roswell,  N.  Mex.,  thence  over  U.S.  High- 
way 70  to  Tularosa,  N.  Mex.,  thence  over 
U.S.  Highway  54  to  El  Paso,  Tex.,  and  re- 
turn over  the  same  route. 

By  the  Commission, 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FB  Doc.77-23796  Piled  8-17-77;8:45  am] 
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iMA-24  amending  M-43  8/12  77| 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  August 
16, 1977  meeting  agenda;  revised  agenda. 

TIME  AND  DATE;  10  a.m.,  August  16, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  20.  Docket  28196,  California- 
Alberta  Route  Proceeding.  Order  on  Dis- 
cretionary Review  <  Memo  No.  7332,  OGC. 
BE). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Vice  Chairman  O'Melia  and  Member 
West  have  expressed  an  interest  in  item 
20  on  the  August  16.  1977  meeting.  How- 
ever, these  Members  will  not  be  able  co 
attend  this  meeting.  This  item  will  be 
rescheduled  at  a  time  which  pennits  the 
attendance  of  Vice  Chairman  O'Melia 
and  Member  West.  The  following  Board 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion. of  item  20, 
Docket  28196.  CaUfornla-Alberta  Route 
Proceeding,  order  on  discretionary  re- 
view, from  the  agenda  of  the  August  16, 
1977  meeting  and  that  no  earlier  an- 
nouncement of  the  deletion  was  possible. 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

IS-1129  77  Piled  8-15-77;3;45  pnij 


SUBJECT:     19.    Docket     30182.    Iowa 
Illinois-Atlanta  Route  Proceeding.  Or- 
der on  reconsideration  and  consolidation 
(Memo  No.  6950-A,  BLJ.  OGC* .  " 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Seci\'tary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION : 
At  the  Augtist  11.  1977  Board  Meeting 
the  following  Members  voted  that  agen- 
cy business  requires  the  deletion  of  Item 
19,  Docket  30182.  order  on  retonsidera- 
tion  and  consolidation  in  tlie  Iowa 
Illinois -Atlanta  Route  Proceeding,  from 
the  August  16.  1977  Meeting  agenda  be- 
cause one  Member  suggested  substantial 
revisions  to  the  draft  order: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

IS-1138-77  Piled  8-15-77:3  45pm1 


IMA-23  amending  M-43  8  12,  771 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  August 
16, 1977  meeting  agenda;  revised  agenda, 

TIME  AND  DATE:  10  a.m..  August  16. 
1977. 

PLACE:   Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 


Case  No.  43.154-SR — American  Bank  & 

Trust  Company.  New  York.  New  York. 
Case    No.    43. 160-L— Franklin    National 

Bank.  New  York.  New  York. 
Case   No.    43.161-L — American    Bank   & 

Tni.*:t.  Orangeburg.  South  Carolina. 
Case    No.  .43.164-L — Franklin    National 

Bank.  New  York.  New  York. 

Persoiuiel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
increases,  reassignments.  retirements, 
.separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 

exempt  from  disclosure  pursuant  to  the 

provisions  of  subsecWon   (c)  (6)    of  the 

Government  in  the  Sunshine  Act"   «5 

U.S.C.  552b(c) (6)). 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

IS-1124-77  Piled  8-15-77:3  14  pm] 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:    10:30  am.  August 
22.  1977. 

PLACE:  Room  6135.  FDIC  Building,  550 
17th  Street  NW..  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Apphcations  or  requests  pursuant  to 
section  19  of  the  Federal  Deposit  Insur- 
ance Act  for  the  Corporation's  consent 
to  service  of  persons  convicted  of  of- 
fenses involving  dishonesty  or  a  breach 
of  trust  as  directors,  officers,  or  em- 
ployees of  insured  banks: 

Names  of  persons  and  of  banks  au- 
thorized to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsection 
(c)  (6)  of  the  "Goverrmient  in  the  Sun- 
shine Act"  (5  U.S.C.  552b(c)  (6) ) . 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case   No.    43.146-L — Franklin    National 

Bank.  New  York.  New  York. 
Case  No.   43,148-L — American   Bank   & 

Trust.  Orangeburg,  South  Carolina. 
Case  No.  43.149-SR — American  Bank  & 

Trust  Company.  New  York.  New  York. 
Case    No.    43,151-SR — Franklin    Bank. 

Houston,  Texas. 
Case   No.    43.152-L — Franklin    National 

Bank,  New  York.  New  York. 
Case  No.  43,15S-NR— United  States  Na- 
tional Bank,  San  Diego,  California. 


FEDERAL   DEPOSIT   INSURANCE 
CORPORATION. 

TIME  AND  DATE:    10:45  am,  August 
22,  1977. 

PLACE:    Room    6135.   FDIC   Bldg.,    550 
17th  St.  NW..  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insur- 
ance: 

Lewis  County  Industrial  Financing  Cor- 
poration, an  operating  Industrial  loan 
company,  located  at  119  East  Second 
Street,  Weston,  West  Virginia. 

Application  for  consent  to  establish  a 
branch : 

Bank  of  A.  Levy,  Oxnard,  California,  in 
the  vicinity  of  the  intersection  of  Lake- 
view  Canyon  and  Agoura  Roads,  West- 
lake  Village  (Unincorporated',  Cali- 
fornia. 

Application  for  consent  to  move  main 
office  and  existing  branch  by  interchange 
of  designations: 

Southern  Bank  of  Lauderdale  County, 
Anderson,  Alabama,  to  move  its  main 
office  from  State  Highway  207,  Ander- 
son. Alabama,  to  1534  Florence  Boule- 
vard, Florence,  Alabama,  and  its  exist- 
ing branch  at  1554  Florence  Boulevard. 
Florence,  Alabama,  to  State  Highway 
207.  Anderson.  Alabama. 

Application  for  consent  to  exercise 
limited  trust  powers: 
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The  Farmers  Bank,  Union  Point,  Geor- 
gia. 
Application  for  consent  to  merge: 

Denver  Savings  Bank.  Denver,  Iowa,  for 
consent  to  merge  under  its  charter  and 
title  with  Denver  Realty  Company, 
Inc.,  Denver,  Iowa,  its  wholly -owned 
bank  premises  subsidiarj-. 

Applications  for  consent  to  merge  and 
establish  branches: 

Bamett  Bank  of  Daytona  Beach,  Day- 
tona  Beach,  Florida,  for  consent  to 
merge  under  its  charter  and  title  with 
Bamett  Bank  at  Ormond  Beach,  Or- 
mond  Beach,  Florida,  and  to  establish 
the  sole  office  of  Bamett  Bank  at  Or- 
mond Beach  as  a  branch  of  the  result- 
ant bank. 

Bamett  Bank  of  Tallahassee.  Talla- 
hassee. Florida,  for  consent  to  merge 
under  its  charter  and  title  with  Bar- 
nett  Bank  of  Tallahassee  North,  Talla- 
hassee, Florida,  and  to  establish  the 
sole  office  of  Bamett  Bank  of  Talla- 
hassee North  as  a  branch  of* the  re- 
sultant bank. 

Citizens  Bank  and  Trust  Company  of 
Maryland,  Riverdale,  Maryland,  for 
consent  to  merge  under  its  charter  and 
title  with  ChcvT  Chase  Bank  and 
Trust  Company.  Chevy  Chase,  Mary- 
land, and  to  establish  the  three  offices 
of  Chevy  Chase  Bank  and  Trust  Com- 
pany as  branches  of  the  resultant 
bank. 

Anchor  Savings  Bank.  New  York  (P.O. 
Brooklyn).  New  York,  an  insured 
mutual  savings  bank,  for  consent  to 
merge  with  North  New  York  Savings 
Bank,  White  Plains.  New  York,  also  an 
insured  mutual  savings  bank,  under 
the  charter  and  title  of  Anchor  Savings 
Bank,  and  to  establish  the  five  offices 
of  North  New  York  Savings  Bank  as 
branches  of  the  resultant  bank. 

The  New  Yort  Bank  for  Savings.  New 
York  (Manhattan).  New  York,  for 
consent  to  merge  under  its  charter 
and  title  with  First  Federal  Savings 
and  Loan  Association  of  Syracuse, 
Syracuse,  New  York,  upon  the  latter's 
conversion  to  a  State-chartered  sav- 
ings and  loan  association,  and  to  es- 
tablish the  four  offices  of  First  Federal 
Savings  and  liOan  A.ssociation  of  Syra- 
cuse as  branches  of  the  resultant  bank. 

Recommendations  regarding  the  liqui- 
dation of  assets  acquired  by  the  Cor- 
poration in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets : 

Case  No.  43.145-L — Franklin  National 
Bank.  New  York.  New  York. 

Case  No.  43.1 55-L— International  City 
Bank  and  Trxist  Company,  New  Or- 
leans, Louisiana. 

Case  No.  43,162-L— The  Monroe  Bank  & 
Trust  Company,  Monroe,  Connecticut. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings  or  termination-of- 
Insurance  proceedings  against  certain 
Insured  banks: 

Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosure  pur- 


suant to  the  provisions  of  subsections  (c) 
(8).  (c)(9)(A)(il).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c) '9)  <A)  (il) ,  and 
(O  (10)). 

The  meeting  will  be  held  in  Room  6135 
of  the  FDIC  Building  located  at  550,  17th 
Street  NW.,  Washington.  D.C, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

lS-1125-77  Piled  8-15-77;3:15  pm] 
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FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:    11:00  a.m..  August 
22,  1977. 

PLACE:  Board  Room,  Sixth  Floor.  FDIC 

Bldg.,    550    17th    St.   NW.,   Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent   to  establish 
a  branch  (conversion  from  existing  pub- 
lic accormnodatlon  office)  : 
East  River  Savings  Bank.  New  York.  New 
York,  at  230  World  Ti-ade  Center  Con- 
course, New  York,  New  York. 

Applications  for  consent  to  establish 

remote     service     facilities     (electronic 

branches) : 

The  Dime  Savings  Bank  of  New  York. 
New  York  (Brooklyn),  New  York, 
within  the  Pathmark  Supermarket 
located  at  90  Northem  Boulevard, 
Greenvale  (Unincorporated  Area) , 
Town  of  North  Hempstead,  New  York. 

The  Schenectady  Savings  Bank,  Sche- 
nectady. New  York,  In  Carl  Company 
stores  at  1300  Altamont  Avenue, 
Rotterdam,  New  York,  and  at  300 
Saratoga  Road,  GlenvUle,  New  York. 

Application  for  consent  to  establish  a 
remote  service  facility  (25  point-of-sale 
terminals)  : 

The  Greenwich  Savings  Bank,  New  York. 
New  York,  within  the  Alexander's  De- 
partment Store,  Garden  City,  Town 
of  Hempstead  (Unincor iterated  Area) , 
New  York. 

Application  for  consent  to  establish  an 
unmanned  remote  service  facility  and  a 
nlghi,  depository: 

Englewood  Bank  and  Trust.  Englewood. 
Florida,  at  530  Palm  Plaza,  Palm  Plaza 
Shopping  Center,  Englewood,  Florida. 
Recommendations  with  respect  to  pay- 
ment for  legal  services  rendered  and 
expenses  in  curred  in  connection  with 
receivership  and  liquidation   activities: 
Parsons,   Canzona.   Blair   and   Warren. 
Red  Bank,  New  Jersey,  in  connection 
with  the  liquidation  of   First   State 
Bank  of  Hudson  County.  Jersey  City. 
New  Jersey. 


Kaye,  Scholer.  Flerman.  Bays  &  Randier, 
New  York.  New  York,  in  connection 
with  the  liquidation  of  Franklin  Na- 
tional Bank.  New  York,  New  York. 

Studio  Legal  Ardito.  Rome,  Italy,  in  con- 
nection with  the  liquidation  of  Frank- 
lin National  Bank,  New  York,  New 
York. 

Squire,  Sanders  &  Dempsey,  Cleveland, 
Ohio,  in  connection  with  tlie  liquida- 
tion of  Northem  Ohio  Bank.  Cleve- 
land, Ohio. 

J.  Randolph  Pelzer,  North  Charleston, 
South  Carolina,  in  connection  with  the 
liquidation  of  Americr.n  Bank  Si  Trust, 
Orangeburg,  South  Carolina. 

Sutherland,  Asbill  &  Brennan,  Atlanta, 
Georgia,  in  cormection  with  the  liqui- 
dation of  The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Recommendation  with  respect  to  the 
amendment  of  the  Corporation's  rules 
and  regulations : 

Memorandum  and  resolution  proposing 
the  publication  for  comment  of  amend- 
ments to  Part  308  of  the  Corporation's 
rules  and  regulations,  entitled  "Rules 
of  Practice  and  Procedures,"  to  pre- 
scribe procedures  and  standards  ap- 
plicable to  proceedings  by  the  Board 
of  Directors  to  suspend  and/ or  pro- 
hibit from  participation  in  a  bank's 
affairs  any  officer  or  director  or  other 
person  who  is  charged  with  a  felony 
involving  dishonesty  or  a  breach  of 
trust. 

Memorandum  proposing  the  reloca- 
tion of  the  Atlanta  Regional  Office. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  au- 
thority delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to 
applications  or  requests  approved  by 
him  and  the  various  Regional  Direc- 
tors pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Report  of  the  Division  of  Liquidation  on 
the  status  of  the  Deposit  Insurance 
National  Bank  of  the  Virgin  Islands, 
Charlotte  Amalle.  Virgin  Islands,  aa 
of  July  31. 1977. 

Report  of  the  Chief.  Accounting  and 
Budget  Branch,  Office  of  the  Con- 
troller, on  the  status,  as  of  May  31. 
1977,  of  a  loan  made  by  the  Corpora- 
tion to  Five  Points  National  Bank  of 
Miami,  Miami,  Florida,  on  January  12. 
1966. 

Reports  with  respect  to  security  transac- 
tions authorized  by  the  Chairman. 

Memorandum  proposing  the  conduct 
and  funding  of  a  joint  Federal  Deposit 
Insurance  Corporation/Federal  Home 
Loan  Bank  Board  "Home  Mortgage  Dis- 
closure Act"  Study. 

Memorandum  and  resolution  proposing 
the  conduct  and  fimding  of  a  study  of 
State  and  Federal  regulation  of  banks. 
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CONTACT   PERSON    FOR    MORE   IN- 
FORMATION : 

Alan  R.  Miller    Executive  Secretary, 
1202)   389-446. 

IS-1126-77  Filed  8-15  77;3:16  pm) 


FEDERAL  POWER  COMMISSION. 

'•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
.pub.  8  15  77  42  FR  41211.  pub  8  15/77 
42  FR  41212'. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August  16, 
1977.  2  p.m.,  August  17.  1977.  2  p.m. 

CHANGE  IN  THE  MEETING: 

There  will  be  a  regular  Commission 
meeting  on  August  16,  1977  at  2  p.m.  The 
following  Items  will  be  considered: 

1.  Docket    No.    RP76-38,    Arizona    Electric 

Forcer  Cooperative,  Inc.  and  The  City 
of  Willcox.  Arizona  v.  El  Paso  Natural 
Gas  Company. 

2.  Docket  No.  RP-450-5.  Florida  Hydrocar- 

bon-s  Company  and  Florida  Gas  Trans- 
mission Company. 

3.  Docket    No.    RP75-79,    Lehigh    Portland 

Cement  Company.  Complainant  v. 
Florida  Gas  Tran.^mission  Company. 
Respondent. 

4.  Docket   No.   CP77-306.  Transco  Explora- 

tion Company. 
6.  Docket  No.  CP77-21.  et  ah.  Tennessee 
Gas  Pipeline  Company.  Columbia  Gulf 
Transmission  Company  and  Soiithern 
Natural  Gas  Company.  Docket  No. 
CI76-730,  Mobile  Oil  Corporation.  Doc- 
ket No.  CI77-120,  Texaco  Inc. 

6.  Docket  No.  RP77-31  and  RP73-64   (PGA 

77-2a),  Southern  Natural  Gas  Com- 
pany. 

7.  Docket  No.  RP77-110,  Alabama-Tennes- 

see Natural  Gas  Company. 
8    Docket    No.    E-9593.    Central    Power    & 
Light   Company,  et  al. 

There  will  be  a  regular  Commission 
meeting  on  August  18.  1977  at  2  p.m.  The 
following  Items  will  be  considered: 

1.  Docket   No.   ER77-388    Superior   District 

Power  Company. 

2.  Project    Nos.    233.    2106,    and    2155-Can- 

fomla.  Pacific  Gas  and  Electric  Com- 
pany. 

3.  Project    No.    137-Californla.    Pacific    Gas 

and  Electric  Company. 

4.  Project    No.    137-California    Pacific    Gas 

and  Electric  Company. 
5    Project    No.    175-Californla,    Pacific    Gas 
and  Electric  Company 


e.  Docket  Nos.  CP75-131  and  CP7S-129. 
Montana  Fuel  Supply  Company.  Dock- 
et No.  CP76-94.  Phillips  Petroleum 
Company. 

7.  Docket  No.  CP76-413.  United  Gas  Pipe 
Line  Company  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  Docket  No.  CP76-414.  Ten- 
nes.see  Gas  Pipeline  Company,  a  Divi- 
sion of  Teuneco  Inc.  and  Midwestern 
Gas  Transmission  Company.  Docket 
No.  G-10632,  Nonhcrn  Illinois  Ga« 
Company. 

8  Docket    No.    CP77-504.    Transcontinental 

Gas  Pipe  Line  Corporation  Docket  No. 
CP77-513.  Tennes.-;ee  Gns  Pipeline 
Company. 

9  Docket  No.  CP77-478.  Panhandle  Eastern 

Pipe    Line    Company    and    Trunkline 
Gas  Company. 
10.  Docket  No.  CP76-inG,  Nortliwe--,  Pipeline 
Corporation, 

Kenneth  F.  Plumb. 
Secretary. 

I S  1123-77  Filed  8-1577: 1:53  pm] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10: 15  am  .  August  24. 
1977. 

PLACE:  Room  600.  1730  K  Street  NW  . 
Washington,  DC. 

STATUS:  Open  to  the  Public 

Dockets  74  and  332-C.  Sioux. 
Docket  182,  Fort  Sill  Apache. 

FOR  MORE  INFORMATION 

David  H.  Bigelow,  Executive  Director. 
Room  640,  1730  K  Street  NW..  Wash- 
ington, D.C.  20006  Tel:  202-653-6184. 
IS-1127-77  Filed  8-15-77:3  16  pml 


Christian  voted  unanimously  to  hold  a 
meeting  to  consider  the  following 
agenda : 

1.  Review  of  present  Division  workload. 

CONTACT  PERSON  FOR  MORE  IN- 
FORM.^HON: 

Mrs.  Hildred  Hersman.  Confidoniial 
Assistant  to  Commi.'^pioner  Brown, 
telephone  202-275-7535. 

13-1130-77  Filed  8-15-77; 3j 58  pml 
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August  15.  1977. 
INTERSTATE   COMMERCE   COMMIS- 
SION. 

TIME  AND  DATE:  2:30  pnv.  Monday. 
August  22,  1977. 

PLACE:  Room  5124.  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

STATUS:  Notice  of  Open  Meeting. 
MATTER  TO  BE  CONSIDERED: 

Division  3,  Division  Chairman  Brown 
and    Commissioners    MacFarland    and 


U.S.  RAILROAD  RE'HPEMENT 

BOARD 

•  FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Au- 
gust 12,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m., 
August  18.  1977. 

CHANGE  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  the  por- 
tion of  the  meeting  open  to  the  public: 
(16>  Designation  of  Board  personnel 
to  serve  as  Chairman  and  Vice  Chairman 
of  the  Combined  Federal  Campaign  for 
the  National  Capital  Area. 

IS   1122-77  Filed  8-15-77:1  :54  pm  1 
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RAILROAD  RETIREMENT  BOARD. 

•FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:    42   FR  • 
41006.  August  12.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  10  a.m  . 
August  18.  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  the  por- 
tion of  the  meeting  closed  to  the  public : 

<  13  •  Appeal  to  the  Board  of  denial  of 
annuity  application.  Gertrude  Lane. 

Additional  items  to  be  considered  at 
the  portion  of  the  meeting  open  to  the 
public : 

(14>  Merit  system  abuse  complaint 
made  by  the  President.  Council  of  AFGE 
Locals  in  the  Board. 

(15)  Agreement  with  the  Union  on 
multi-grade  postings. 

[S-l  121-77  Piled  8-15-77;  12  43  pm) 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  754-51 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW   STATIONARY   SOURCES 

Revision  to  Reference  Methods  1-8 

AGENCY:      Environmental     Protection 

Agency. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  revises  Reference 
Methods  1  through  8.  the  detailed  re- 
quirements ased  to  measure  emissions 
from  affected  facilities  to  determine 
whether  they  are  in  compliance  with  a 
standard  of  performance.  The  methods 
were  originally  promulgated  December 
23,  1971,  and  since  that  time  several  re- 
visions became  apparent  which  would 
clarify,  correct  and  improve  the  meth- 
ods. These  revisions  make  the  methods 
easier  to  use,  and  improve  their  accuracy 
and  reliability. 

EFFECTIVE  DATE:  September  19,  1977. 

ADDRESSES:  Copies  of  the  coniment 
letters  are  available  for  public  inspection 
and  copying  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  (EPA  Library).  Room 
2922,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  A  summary  of  the  comments 
and  EPA's  responses  may  be  obtained 
upon  written  request  from  the  EPA  Pub- 
lic Information  Center  (PM-215),  401 
M  Street,  S.W.,  Washington,  D.C.  20460 
(specify  "PubUc  Comment  Summary: 
Revisions  to  Reference  Methods  1-8  In 
Appendix  A  of  Standards  of  Performance 
for  New  Stationary  Sources") . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency.  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  No.  919-541-5271. 

SUPPLEMENTARY  INFORMATION : 
The  amendments  were  proposed  on  June 
8.  1976  (40  FR  23060) .  A  total  of  55  com- 
ment letters  were  received  during  the 
comment  period — 34  from  industry,  15 
from  governmental  agencies,  and  6  from 
other  interested  parties.  They  contained 
numerous  suggestions  which  were  incor- 
porated in  the  final  revisions. 

Changes  common  to  all  eight  of  the 
reference  methods  s-.re :  (1)  the  clarifica- 
tion of  procedures  and  equipment  spec- 
ifications resulting  from  tlie  comments, 
<2*  the  addition  of  guidelines  for  al- 
ternative procedures  and  equipment  to 
make  prior  approval  of  the  Administra- 
tor unnecessary  and  (3)  the  addition  of 
an  introduction  to  each  reference  meth- 
od discussing  the  general  use  of  the 
method  and  delineating  the  procedure 
for  using  alternative  methods  and  equip- 
ment. 

Specific  changes  to  the  methods  are; 

Method  1 

1.  The  provision  for  the  use  of  more 
than  two  traverse  diameters,  when  spec- 


RULES  AND   REGULATIONS 

ifled  by  the  Administrator,  has  been 
deleted.  If  one  traverse  diameter  is  in  a 
plane  containing  the  greatest  expected 
concentration  variation,  the  intended 
purpose  of  the  deleted  paragraph  will  be 
fulfilled. 

2.  Based  on  recent  data  from  Fluidyne 
(Particulate  Sampling  Strategies  for 
Large  Power  Plants  Including  Nonuni- 
form Flow,  EPA-600/ 2-76-1 70,  June 
1976)  and  Entropy  Environmentalists 
(Determination  of  the  Optimum  Number 
of  Traverse  Points:  An  Analysis  of 
Method  1  Criteria  (draft).  Contract  No. 
68-01-3172).  the  number  of  traverse 
points  for  velocity  measurements  has 
been  reduced  and  the  2 : 1  length  to  width 
ratio  requirement  for  cross-sectional  lay- 
out of  rectangular  ducts  has  been  re- 
placed by  a  "balanced  matrix"  scheme. 

3.  Guidelines  for  sampling  in  stacks 
containing  cyclonic  flow  and  stacks 
smaller  than  about  0.31  meter  in  diam- 
eter or  0.071  m*  in  cross-sectional  area 
will  be  published  at  a  later  date. 

4.  Clarification  has  been  made  as  to 
when  a  check  for  cyclonic  flow  is  neces- 
sary; also,  the  suggested  mocedure  for 
determination  of  unacceptable  flow  con- 
ditions has  been  revised. 

Method  2 

1.  The  calibration  of  certain  pitot  tubes 
has  been  made  optional.  Appropriate  con- 
struction and  application  guidelines  have 
been  Included. 

2.  A  detailed  calibration  procedure  for 
temperature  gauges  has  been  included. 

3.  A  leak  check  procedure  for  pitot 
lines  has  been  included. 

Method  3 

1.  The  applicablility  of  the  method  has 
been  confined  to  fo.ssil-fuel  combu.stion 
processes  and  to  other  processes  where  it 
has  been  determined  that  components 
other  than  O:,  CO..,  CO,  and  N,  are  not 
present  in  concentrations  sufficient  to 
affect  the  final  results. 

2.  Based  on  recent  research  informa- 
tion (Particulate  Sampling  Strategies  for 
Large  Power  Plants  Inclurling  Nonuni- 
form Flow,  EPA-600  2-76-170,  June 
1976),  the  rcviuirenicnt  for  proportional 
sampling  has  been  droijpcd  and  replaced 
with  the  requirement  for  constant  rate 
sampling.  Proportional  and  con.stant  rate 
sampling  have  been  found  to  give  essen- 
tially the  same  result. 

3.  The  "three  consecutive"  require- 
ment has  been  replaced  by  "any  three" 
for  the  determination  of  molecular 
weight,  CO-  and  O.. 

4.  The  equation  for  excess  air  has  been 
revised  to  account  for  the  pre.sence  of  CO. 

5.  A  clearer  distinction  has  been  made 
between  molecular  weight  determination 
and  emission  rate  correction  factor 
determination. 

6.  Single  point,  integrated  sampling 
has  been  included. 

Method  4 

1.  The  sampling  time  of  1  hour  has 
been  changed  to  a  total  samphng  time 
which  will  span  the  length  of  time  the 
pollutant  emission  rate  is  being  deter- 
mined or  such  time  as  specified  in  an 
applicable  subpart  of  the  standards. 


2.  The  requirement  for  proportional 
sampling  has  been  dropped  and  replaced 
with  the  requirement  for  constant  rate 
sampling. 

3.  The  leak  check  before  the  test  run 
has  been  made  optional;  the  leak  check 
after  the  run  remains  mandatory. 

Method   5 

1.  The  following  alternatives  h.vve 
been  included  in  the  meth(xi: 

a.  The  use  of  metal  probe  liners. 

b.  The  use  of  other  materials  of  con- 
struction for  filter  holders  and  probe 
liner  parts. 

c.  The  use  of  polyethylene  wash  bot- 
tles and  sample  storage  containers. 

d.  The  use  of  desiccants  other  than 
silica  gel  or  calcium  sulfate,  when 
appropriate. 

e.  The  use  of  stopcock  grease  other 
than  silicone  grease,  when  appropriate. 

f .  The  drying  of  filters  and  probe-filter 
catches  at  elevated  temperatures,  when 
appropriate. 

g.  The  combining  of  the  filter  and 
probe  washes  into  one  container. 

2.  The  leak  check  prior  to  a  test  run 
has  been  made  optional.  The  post-test 
leak  check  remains  mandatory.  A  meth- 
od for  correcting  sample  volume  for  ex- 
cessive leakage  rates  has  been  included. 

3.  Detailed  leak  check  and  calibration 
procedures  for  the  metering  system  have 
been  included. 

Method  6 

1.  Possible  interfering  agents  of  the 
method  have  been  delineated. 

2.  The  options  of:  (a)  using  a  Method 
8  impinger  system,  or  (b)  determining 
SO:;  simultaneously  with  particulate 
matter,  have  l)een  included  in  the 
method. 

3.  Based  on  recent  research  data,  the 
requirement  for  proportional  sampling 
has  been  dropped  and  replaced  with  the 
requirement  for  constant  rate  sampling. 

4.  Tests  have  shown  that  isopropanol 
obtained  from  commercial  sources  oc- 
casionally has  peroxide  impurities  that 
will  cause  erroneously  low  SO.-  measure- 
ments. Therefore,  a  test  for  detecting 
peroxides  in  isopropanol  has  been  in- 
cluded in  the  method. 

5.  The  leak  check  before  the  t€;^t  run 
has  been  made  optional:  tlie  leak  check 
after  the  run  remains  mandatory. 

6.  A  detailed  calibration  procedure  for 
the  metering  system  has  been  included 
in  the  method. 

Method   7 

1.  For  variable  wave  lengtli  spectro- 
photometers, a  scanning  procedure  for 
determining  the  point  of  maximum  ah- 
sorbance  has  been  incorporated  as  an 
option. 

Method  8 

1.  Known  interfering  compounds  have 
been  listed  to  avoid  misapplication  of 
the  method. 

2.  The  determination  of  filterable 
particulate  matter  (including  acid  mist* 
simultaneously  with  SO  and  SO .  has 
been  allowed  where  applicable. 

3.  Since  occassionally  some  commer- 
cially available  quantities  of  isopropanol 


have  peroxide  Impurities  that  will  cause 
erroneously  high  sulfuric  acid  mist  meas- 
uronents,  a  test  for  peroxides  in  Isopro- 
panol has  been  included  In  the  methods 

4  The  gravimetric  technique  for  mois- 
ture content  (rather  than  volumetric) 
has  been  specified  because  a  mixture  or 
isopropyl  alcohol  and  water  wiU  have  a 
volume  less  than  the  sum  of  the  volumes 
of  its  content.  ,       u    „ 

5.  A  closer  correspondence  has  been 
made  between  similar  parts  of  Methods 

8  and  5. 

Miscellaneous 

Several  commenters  questioned  the 
me;uiing  of  the  term  "subject  to  the  ap- 
proval of  the  Administrator"  in  p^ation 
vo  using  alternate  test  methods  and  pro- 
cedures. As  defined  in  5  60.2  of  subpart 
A,  the  "Administrator"  includes  any  au- 
thorized representative  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.  Authorized  representatives  are 
EPA  officials  in  EPA  Regional  Offices  or 
State,  local,  and  regional  governmental 
officials  who  have  been  delegated  the  re- 
sponsibility of  enforcing  regulations  un- 
der 40  CFR  60.  These  officials  in  consulta- 
tion with  other  staff  members  familiar 
Miith  technical  aspects  of  source  testing 
will  render  decisions  regarding  accept- 
able alternate  test  procedures. 

In  accordance  with  section  117  of  the 
Act.  publication  of  these  methods  was 
preceded  by  consultation  with  appropri- 
ate advisory  committees,  independent 
experts,  and  Federal  departments  and 
agencies. 

(Sees.  in.  114  and  301(a)  of  the  Oean  Air 
Act.  sec.  4(a)  of  Pub.  L.  No.  91-604,  84  Stat. 
1683:  sec.  4(a)  of  Pub.  L.  No.  91-604,  84  Stot. 
1687;  sec.  2  of  Pxib.  L.  No.  90-148,  81  Stat.  504 
|42  use.  1867C-6.  1857c-9.  1857g(a)l.) 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
tinder  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  August  10,  1977. 

Douglas  M.  Costle. 

Administrator. 

Part  60  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Methods  1  through  8  of  Ap- 
pendix A — Reference  Methods  as 
follows : 

.\prKM'i\  .\    Hi.FKRr.No:  .Mktiii'I>s 

TMi'  ri  f.Ti'ni'o  nirilimls  hi  llii.s  apt>«'iiilix  arc  ri'f.n.il  to 
ill  {  ij<i.K  (IVrfoniuiiuf  Tcsis)  aii<i  }  60.11  (('oiiipliaiuv 
With  .'^tar.tlard';  ami  .MaintJ'nanoc  Rejiiiirements)  of  40 
<  KK  I'ait  tK».  Sulipart  A  ((iciipral  Provi»iioiisl.  Spe-ilio 
lis**  of  iht'sc  rofpri'iifc  ir.ellKxls  ar<>  dt'S>'rib<>d  in  tlii> 
•laiuliinls  «(  iMTfuiiiiaiii'*'  eoiilainod  in  the  siil>i>arts. 
Ixjiiimiiig  Willi  Subpart  1). 

Wiiliiii  i-aili  slaiidaril  of  (vi formaiicp.  a  srrtioii  tilled 
"Ttst  Mtiliods  ami  I'nxi'diiri's"  j.s  providi^  to  d) 
idi>iilify  ilii-  tfft  7iii>ilii(<ls  applicablo  to  the  faiilily 
pul)j«  !  to  \hf  rrsixvtivc  standard  and  i2)  idt-ntify  any 
<:j»*»  :al  iiistrui'tions  or  conditions  to  be  followid  when 
appl.vini;  a  nuthod  to  tho  rcspectivo  facility.  .Surh  in- 
ftrm-tioiis  Uor  eMinipl.'.  ostal>iish  sampling  ral«\«.  vol- 
iimef.  or  t<ni|>'rature,-)  are  to  be  avd  either  in  adiiition 
to,  or  as  a  substitute  for  procedures  in  a  refen  nee  meiliod. 
t^iinilariy.  for  sourie.s  subject  to  emission  nionitoring 
rrquirtuioiits.  siKxilic  insliuctions  |xrtuining  to  any  us*" 
of  a  refrniiii'  niflhiid  an  provided  in  the  suhpart  or  in 
ApiN  iid:\  li. 


Inclusion  ofir.eltiodf  in  this  sppendii  is  not  intended 
as  an  endors.'mfni  or  denial  of  iheu-  applicability  to 
s«Huve«  ttiat  are  uol  »ubje<"t  to  standarxls  of  performance. 
Tbe  methods  are  potentially  apphcable  to  other  sourres: 
ho«ev.  r.  applicalnlity  should  be  conlinued  by  careful 
av.d  approj-riale  ix.ilua!ioii  of  the  coiulUions  pnvalciit 
a!  siKli  siiiir,,  s. 

Me  approa.li  f.."ovnd  in  Uie  fonmil.-iiioa  (.f  the  r.  f- 
ereiice  methocL«  mvolvi-s  speriiiratitins  for  equipment. 
priK-edur.  *.  and  ivrfon^ian^e  In  concept,  a  p<>rfonr,aiir.- 
•:p.i  uicai  ii'ii  approach  »  ould  l>e  preferable  in  all  methods 
b.caiii.'  till.-  allows  tho  prc-itest  flexibility  lo  tho  us«-r. 
In  practiiv.  l.,.wev,T.  this  approach  is  inn 'radical '"  "i"'^' 
ias<s  because  ivrfinn.iiico  fiv,iticat'ons  cannot  U' 
otaMishcd.  Mosi  of  the  methiKls  dc^^ril'-d  hrreii) 
th.r.  fore.  ii-.Tnlvo  «po.i!',c  eqwipniont  -!"■•  "'"■atioiis  a>>d 
pr...-.d;tr.«.  and  onh  a  fiw  v.:«  thcds  ii.  Vr.-  api»i.d:\  .'ily 
•  111  i"i  lonnaiu-e  oi  i'.<  i  ;:i. 

MiiUii>»c!'ain:e.  in  tlie  rof.rti'ce  nictiiixls  -'uHild  n.>t 
!.-.c-s;i-.::v  »!(,.  t  the  validiiy  "f  the  results  a:id  it  i< 
1. ■..,);:  i/.-.|  ih:ir  aitcn.aiive  lii.d  .e,mivalent  Bietlnxl'- 
.■\i>t  s,,  i;i.i,«is  pr.iMdesautlii.riiv  for  tlw  .\dniiin>".i- 
i.ir  :••'  s|>,.  ;f\  ,T  ai.i>rove  ;li  i-nuivaicrt  methods.  i:;l 
alleiiiaiivc  iV.ethod>;^  and  i:j)  mimir  .hinj-'es  in  the 
;:i.rn..di.U«;v  of  the  reference  riie!hod«  It  should  Iw- 
cl.-ailv  uiid"er>io<>d  that  nnles-s  othiiwisi'  ideiiti!iid  ail 
SM.  h  ill  thods  and  diaiiKts  must  liavc  piior  approval  of 
tr,.- Adiiuni«lrali>r  An  o»nereinplo\int:  'Ucli  in.'thodsor 
il. A;aiii>ns  from  tin  i'  fer,  ncenn  ihiMls  without  ohiainiin; 
piior  aiiprovi!  di-s  s.)  at  the  ri-k  o(  snb.<c<|Uenl  di^av>- 
pfiiMilandr-  !•  -^tiis  w  rliappro\.  d  met  hod-. 

Within  the  reference  methods,  certain  -iiieeiric  rnti:i>- 
me;u  or  pnveduros  are  rccopnito<l  as  \<ri\,g  accepiablo 
or  i><>i>iitia!lv  acc'i  laable  and  are  si>ecitically  ideimlKj 
in  the  n  ■  ilci<ls.  The  items  identilie.l  a-  accei.table  oi>- 
tioii.-  n.av  be  ii-k-d  wiil.onl  approval  but  }n<m  Ik'  ideiii.- 
lied  in  the  te<t  r>ixm.  The  poioiitiaily  approvabli'  op 


ions  are  cited  as  '•^tiliject  lo  the  ai>proval  of  the 
Adn'.iiiisiratot  •  or  as  "or  e<iuivalem."  Such  (lotcntial.y 
approvableieehniiiucsoralternative--niay  iHlfed-il  the 
discreii.m  of  the  owner  without  pritw  approval,  llowov.^r. 
detailed  desciipitons  for  applvinp  these  jv)!entially 
aiiproval'le  tedmique.s  or  aliernaiives  are  not  piovide<l 
in  the  ref.rei.ee  uietho<1«.  She,  the  iKiieniiallv  approv- 
ableopiiousftiei.ot  iu'cess;uily  aoeeptable  m  all  aiipiica- 
lions.  Therefore,  an  owner  cWiliiK  to  U'e  such  («>- 
teiitiallv  api>roval'le  techniiiues  or  alternaiives  i«  re- 
.si>ons;ble  for:  Ui  a.ssuring  that  the  techimiuos  or 
alleriiaiiv.s  are  in  fact  api>lical)le  and  are  ptojierly 
executed;  .2i  including  a  written  description  of  tlie 
alternative  method  in  the  te^t  rei>ort  ^Ule  wiitteii 
method  imisi  be  clear  and  must  be  cai>able  of  lieiug  per- 
formed without  additional  instruction,  and  the  dtjiree 
of  detail  should  be  similar  to  the  detail  contained  in  the 
reference  methods  ;  and  ■.:ii  providing  any  rationale  or 
supporting  data  ittve,s,sary  to  show  the  validity  of  the 
aliernative  in  the  particular  application.  Failure  to 
meet  the^  requirements  can  result  in  the  .\dmini<- 
iraior's  di-.tpprovalofthe  alt>rnaii\e. 

MiTHiin   1    -^vMriF.  AND  Vri.oriTV   TK\vtK^t>  f<'K 

_  St\TIOXABV  .^OlKlKs 

I.  I'-  ut fli  »:.•!  ti'i>licabil,:!i 

1.1  rnin  ip!e.  To  aid  in  the  represiiiiaiiv  n;.'.isur.- 
Uient  cl  iM)Uut*nt  iiiii-ssious  and, or  total  volumetric  flow 
rate  from  a  stationary  some*,  a  niea.siirenieiii  site  where 
the  tHIUdii  stream  is  flowing  in  a  known  dinition  is 
s.  lecii  d,  ami  the  eross-sectiOii  of  the  sliwk  is  divided  Into 
a  r.umlier  of  e<pi8l  areas.  \  traverse  iwint  is  then  lo.  aied 
within  1'a.h  of  ihe.vei|ual  areas. 

l.Z  .\pplical/ihtv.  This  method  is  applicai'le  to  flow  - 
ing  gas  streams  m  ducts,  sta.  ks.  and  flues.  The  metho<l 
cannot  be  n.sed  when:  il'  flow  is  c\i  loiiic  or  sw  irling  i.siv 
.•Section  ^.f<.  1-"  a  stack  is  smalier  than  at>out  O..to  uwwi 
(12  in.l  ill  diameter,  or  tl.OTl  m'  ai.'l  :n.-'  m  cross-s.-c- 
tional  ar-a.  or  (3}  the  measurement  site  is  less  than  two 
stack  or  tin,  t  diameters  downstream  or  less  than  a  half 
diameter  njislreaiii  from  a  Bow  distuibaiiee. 

Tile  tei|i:iieiii.:,;?  o(  ilus  tnetliofl  Tiiiisi  be  rntisidered 
iK'torr  coi^struction  of  a  new  fa.  ility  from  w  hieli  emissions 
» ill  lie  measured;  failure  w  do  so  ma\  require  subsequent 
alieraiioiis  to  the  sta.k  or  deviation  from  the  standard 
procmiiire.  C.vses  involving  variants  are  subje,  i  to  ap- 
Itf-oval    by    the    Admiiiistrai..:.     f  <      Knviionmen'al 

j'rotCctlon  .\t:elie\  . 

I.  Pritciiiitr 

■2.\  Selection  of  .M.asurenient  rsiie.  .<aiiipl!iig  or 
veliKiiy  meafiuemeiit  IS  performed  at  a  site  Iwaltnl  at 
least  eight  siatk  or  du<  t  diamei.  i-«  dow  n'^tream  ami  two 
diameters  upstream  from  any*flow  il.sturbaiice  stich  as 
a  bend,  eipansion.  or  contraction  in  the  3ta«'k.  or  from  a 
visible  flame.  If  ur.  essary.  an  alternative  Io<-atioti  may 
Iw  selc.  ted,  at  a  position  at  least  two  stack  or  duct  di- 
ameters dow  nstf  am  and  a  half  diameter  ui>stream  from 
any  flow  disturliaiiee.  Kor  a  re<  taugiilar  cross  section, 
an  equivalent  diameter  i/»,'>  sliall  lie  i-aleulated  from  the 
following  equation,  to  del<ni..;;e  the  iifi^'r.  am  and 
down«li>.i"^  d  state  •- 


/>. 
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DUCT  DIAMETERS  DOWNSTREAM  FROM  FLOW  DISTURBANCE  (DISTANCE  B) 
Figure  1-1.  Minimum  number  of  traverse  points  for  particulate  traverses. 

wlu-ri'  /,  =  lfiigth  and  H'=wiiJih 

2.2    Dolerniiniiig  Itio  Nliiiil.ii  cf  Truv.  i-   I'ciiii^. 

2.2.1  I'urticulate  TraviTscs.  VVIicn  tlic  imi;Iu-  and 
1 »  o-diaincter  critorion  can  lie  iii.'t ,  t  ho  mini  mum  numlwr 
of  traverse  ix)ints  shall  be;  {\)  twelve,  for  ciiiular  or 
reotaiigular  staek.s  with  diumetirs  {i>r  ei|llivaleiil  di- 
ameters) gnater  than  O.fil  iii.'ter  (2\  in. I:  i2i  eight,  for 
eireular  slm-ks  with  diameters  lielweeii  ii.:tii  and  O.Ol 
meter  (12  24  in.);  y.i)  nine,  f'>r  reetanKular  st;ieks  with 
e(|Uivalent  diameters  between  0.;k>  and  t'.Hl  meter  tl2-2l 
m.). 

Wlieii  tlie  eight- and  I  wo-di;inu-ler  ciilerioti  eiinnot  l>o 
met,  the  minimum  number  of  iraverv  |ioints  is  deter- 
mined from  Figure  1-1.   Iti^fore  r.feiring  to  the  ligure,  , 
however,  determine  the  di,-tiiiKe>  from  theelnv-en  meas- 
liri-ment  site  to  llie  ni-aresl  u|i>tr.:>m  and  do«nslreaiii 

(list ui  bailees,   and   divide  eaeli   dislanee   by    ilit'  slack  " 

diameter  or  eipiivaleiil  (liaiinier.  to  thii  iniine  tho 
(lislanie  in  tiiiiis  of  the  nunib.i  of  duit  iliaui.  ters.  Then, 
(leleiniine  from  Figure  11  the  ininimum  number  of 
traverse  iKiiiits  that  corresponds:  (U  to  tho  number  of 
duct  diameters  upstream:  and  i2i  to  the  number  of 
diameters  downstream.  Select  the  higlcer  of  the  two 
minimum  numbers  of  traverse  |«iliits,  or  a  gienter  value, 
•SO  that  for  circular  stacks  (he  number  is  a  multiple  of  i. 
and  for  rectangular  s!aiks.  tlie  iiuiiib,r  is  one  of  those 
shown  ill  Table  1-1. 
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DUCT  DIAMETERS  DOWNSTREAM  FROM  FLOW  DISTURBANCE  (DISTANCE  R) 

Figure  12.   Minimum  number  of  traverse  points  for  velocity  (nonparticulate)  traverses. 

2.2.2  \eloeii.v  iNou-Pariieulate':  Traverse,«.  When 
velocity  or  voliunetric  tiow  rate  is  to  Iw  determined  (but 
not  particulate  maYter),  the  same  procedure  as  that  for 
particulate  traverses  (Seotiou  2.2.11  is  follow,  d.  except 
Iliat  Figure  12  iiiav  be  u.sed  instead  of  Figure  1  1. 

2.3  Cross-Sectional  Layout  and  Location  of  Traverse 
I'oints. 

2.:i.l  Circular  Stiuks.  Loiaie  llie  ira\.  ise  ixiiiit.- otj 
two  p»ri«  iidii  uUir  diameters  adiording  to  Table  1  2  anil 
Ihe  example  shown  in  Figure  l-.l.  Any  equation  (for 
e\aini)le,s,  s«'e  Cilaiioiis  2aiid  :iin  the  bibliography  Mhal 
givfts  the  same  values  as  ihos.^  in  Tabic  1  2  may  be  ust>d 
ill  lieu  of  Table  1  2. 

For  paniculate  t  raverses.  one  of  the  liiaiii.  ters  must  \>f 
111  a  plane  containing  Ihe  great. 'Sl  ejivcicJ  concentration 
variation,  e.g..  afier  bends,  one  diameter  shall  be  in  the 
plane  of  the  beml.  This  re<niiriineiit  iMConifs  less  critical 
a.s  the  distance  from  the  disturbaii.e  iiicr.-a.-'.s:  tlierefoie 
ot  her  diameter  local  ions  may  bi-  u.«eil.  sul'j<vt  lo  approval 
of  the  .\diniiiistraior. 

In  addition,  for  slacks  having  diam.tfr-^  er.aler  than 
0.01  m  (24  in.)  no  travers<'  (loinl.s  shall  be  located  within 
2. ■■>  centimeters  (1.00  in.)  of  the  staik  walls;  and  forsta<-k 
diametei-s  ei|ual  U)  or  less  than  o.«l  m  i24  in.  i.  no  travers.' 
j)oinusslialltH^lo<'aied  within  l.;tcnuO..')<iiii.iof«be stack 
walls.  To  meet  thes.>  crlt.'ria.  observe  the  prooedun-s 
given  Iw'low. 

2.3.1.1  Stacks  With  Diameters  C.reater  Than  O.bl  m 
(24  in.).  When  any  of  the  traverse  jioints  as  loiated  in 
fec'lion  2.;i.l  fall  within  2.-5  cm  (1  .IKI  in.  i  of  the  slack  walls. 

relocate  them  away  from  the  stack  walls  to;  (1)  a  dislaiice 

of  2.5  cm  11.00  in.);  or  (2)  a  distance  equal  to  the  notrle 
inside  diameter,  whichever  is  larger.  Thes.'  r.-located 
Iravers*  iioints  (on  each  end  of  a  diameter)  shall  be  (lie 
"adjust"!"  travers<>  points.         ^  .  ■      . 

W  henever  tw  o  suei'essi  ve  traverse  points  are  coinbiiieU 
to  form  a  single  adjusted  traverse  point,  treat  the  ad- 
justed poii.t  as  two  separate  traverse  points,  lioth  lu  the 
sampling  (or  velocity  measurenient  prixedurc,  and  m 
nx'ording  the  data. 


10 
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TRAVERSE 

DISTANCE. 

POINT 

%  of  diameter 

1 

4.4 

2 

14.7 

3 

29.5 

4 

70.5 

5 

85.3 

6 

95.6 

Figure  1-3.  Example  showing  circular  stack  cross  section  divided  into 
12  equal  areas,  with  location  of  traverse  points  indicated. 


(2)  in  stacks  haviog  Uu^ential  iiUets  or  other  duct  ron- 
flfrniktioDs  which  tend  to  Indure  swirling:  in  the^w 
in.stances  the  prpsenc^  or  absence  of  cyclonic  flow  at 
the  sampling  location  must  be  determined.  The  following 
techniques  are  acceptable  for  this  determination . 


Figure  1  4.   Example  showing  rectangular  stack  cross 
section  divided  into  12  equal  areas,  with  a  traverse 
point  at  centroid  ot  each  area. 


Table  1-2.   LOCATION  OF  TRAVERSE  POINTS  IN  CIRCULAR  STACKS 
(Percent  of  stack  diameter  from  inside  wall  to  traverse  point) 


Traverse 

point 

number 
on  a 

. 

Number  of  traverse  points 

an  a  d 

iameter 

diameter 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

1 

14.6 

6.7 

4.4 

3.2 

2.6 

2.1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 

35.4 

25.0 

14.6 

10.5 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

75.0 

29.6 

19.4 

14.6 

11.8 

9.9 

8.5 

7.5 

•6.7 

6.0 

5.5 

4! 

93.3 

70.4 

32.3 

22.6 

17.7 

14.6 

12.5 

10.9 

.  9.7 

8.7 

7.9 

5' 

85.4 

67.7 

34.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 

95.6 

80.6 

65.8 

35.6 

26.9 

22.0 

18.8 

16.5 

14.6 

13.2 

7 

• 

• 

89.5 

77.4 

64.4 

36.6 

28.3 

23.6 

20.4 

18.0 

16.1 

8 

96.8 

85.4 

75.0 

63.4 

37.5 

29.6 

25.0 

21.8 

19.4 

9 

91.8 

82.3 

73.1 

62.5 

38.2 

30.6 

26.2 

23.0 

10 

97,4 

88.2 

79.9 

71.7 

61.8 

38.8 

31.5 

27.2 

n 

93.3 

85.4 

78.0 

70.4 

61.2 

39.3 

32.3 

12! 

97.9 

90.1 

83.1 

76.4 

69.4 

60.7 

39.8 

13 

94.3 

87.5 

31.2 

75.0 

G3.5 

60.2 

14 

98.2 

91.5 

85.4 

79.6 

73.8 

67.7 

15 

1 

95.1 

89.1 

83.5 

78.2 

72.8 

16 

93.4 

92.5 

87.1 

32.0 

77.0 

17 

95.6 

90.3 

85.4 

80.6 

18 

98.6 

93.3 

88.4 

83.9 

19 

96.1 

91.3 

86.8 

2o: 

■ 

93.7 

94.0 

89.5 

21 

96.5 

92.1 

22 

98.9 

94.5 

23 

' 

96.8 

24 

98.9 

2.3.1.2  Stacts  With  T>iamcters  Equal  to  or  Less  Than 
O.fil  m  (2t  in.).  Kollow  thi>  pniicdiire  in  StHtion  2.3,1.1, 
noting  only  that  any  "adiii.-iteti"  points  should  be 
ntlot'ated  away  from  the  stivk  walls  to;  (1)  a  dislatire  of 
1.3  cm  (0..10  in.);  or  (2)  a  distance  equal  to  the  nozzle 
in.slde  diameter,  whichever  is  larger. 

2.3.2  Ke<tangnlar  Slacts  Determine  the  number 
of  traverse  points  as  explained  in  Sections  2.1  and  2.2  of 
this  method.  From  Table  l-l,  determine  the  grid  con- 
figuration. Divide  the  stack  cross-section  into  as  many 
equal  rectangular  elemental  areas  as  traverse  points, 


and  then  locate  a  traverse  point  at  the  eentroid  of  efc'h 
equal  area  according  to  the  example  in  Figure  1-4. 

The  situation  of  traverse  |>oirits  beii\g  t(X)  close  to  the 
staik  walls  is  not  expected  to  arise  with  rectangular 
stacks.  If  this  problem  should  ever  arise,  the  Adminis- 
trator must  iMJ  conta<-ted  for  resolution  of  the  matter. 

2.4  Verification  of  Absence  of  Cyclonic  Flow  In  most 
stationary  sources,  the  direi-tion  of  stack  gas  How  is 
essentially  parallef  to  the  stack  walls.  However, 
cyclonic  flow  may  ejcLst  (1 )  after  such  devices  as  cyclones 
and  inertiol  demiitcrs  following  ventiU"!  scrubbers,  or 


Level  and  zito  the  manometer.  Connect  a  Type  S 
pilot  tube  to  the  manometer.  Position  the  Type  8  pitot 
tube  at  each  traverse  point,  in  succession,  so  that  the 
planesof  the  fiice  openings  of  the  pilot  tube  arc  perpendic- 
ular to  the  stiick  cross-sectional  plane:  when  the  TyPfl  8 
pitot  tube  is  in  this  po&ilion,  it  is  at  "0°  reference."  Note 
the  difTereuUal  pressure  (Ap)  reading  at  each  traverse 
point.  If  a  null  (zero)  pilot  reading  is  obtained  at  0' 
reference  at  a  given  traverse  point,  an  acceptable  flow 
condition  exists  at  that  point.  If  the  pitot  reading  is  not 
zero  at  0°  reference,  rotate  the  pilot  tube  (up  to  ±'J0°  yaw 
angle),  unlilanuUreadingisobtained.  Carefully  det«rmino 
and  record  the  value  of  the  rotation  angle  (a)  to  the 
nearest  degree.  After  the  null  technicjue  has  been  applied 
at  ejich  Iravrse  iwint,  calculate  the  average  of  the  abso- 
hue  values  of  a;  assign  a  values  of  0°  to  those  points  for 
which  no  rotation  was  required,  and  include  these  in  the 
oviTall  average,  if  the  average  value  of  a  is  greater  than 
10°,  the  overall  (low  condition  in  the  stack  is  unacceptable 
ami  allernative  methodology,  .subject  to  the  approval  of 
the  Administrator,  must  be  used  to  jx-jform  accurate 
sample  and  velocity  traverses. 

3.  liibliography 

1.  Determining  Dust  Concentration  in  a  fias  Stream. 
ASME.  I'erformanee  Test  Code  No.  •/}.  New  York. 
iu,i7. 

2.  Devorkin,  Howard,  et  al.  Air  Pollution  Source 
Testing  Manual.  Air  Pollution  Control  District.  Los 
Angeles,  CA.  November   llHia 

3.  Methods  for  Determination  of  Velocity,  Volume, 
Dust  and  Mist  Content  of  (lases.  Western  Precipitation 
Division  of  Joy  Manufacturing  Co.  Los  Angeles,  CA. 
Bulletin  WP-.'iO.  l!»ftS. 

4.  Standard  .Method  for  Sampling  Stacks  for  Particulate 
Matter.  In:  I'.iTl  Book  of  ASTM  Standards,  Part  23. 
AST.M  Designation  D-2'p28-71.  Philadelphia,  Pa.  IH-I. 

5.  llan.son,  II.  A..eial.  Particulate  Samplitig  Strategies 
for  Large  Power  Plants  Including  Notiunifonn  Flow. 
I  SKPA,  OKI).  KSRI,,  Research  Triangle  Park,  N.C. 
KPA-&'IV2-76170.  June  l'.i76. 

ti.  Kniropy  Knvironmentalists.  Inc.  Determination  of 
the  Optimum  Number  of  Sampling  Points:  .\n  Analysis 
of  Method  1  Criteria.  Environmental  Protection  .\geiiey. 
Re-earch  Triangle  Park,  N.C.  EPA  Contract  No.  08-01- 
3172,  Task  7. 

MliTIIOI)   2— DETIiHMISATIOS    0»    ST.\rK    Ci.AS   VEIOCTTT 
A.NU  VOLIMETKIC  Fl.OW  I<.\TE  (TVPE  S  PiTKT  Tl'UE) 

1.  Priiiciiik  and  Applieahilily 

1.1  Principle.  The  average  pa.s  veUvity  in  a  stack  is 
determined  from  the  gas  density  and  from  measurement 
of  the  average  velocity  head  with  a  Type  S  (Si,iu;<sclioibe 
or  reverse  ly|H')  pilot  tul>e. 

1.2  Applicability.  This  method  is  apiilicable  for 
imasureineni  of  the  avcfagc  vehx'ity  of  a  g.as  ^lleam  and 
for  (|uautifving  gas  ll<iw. 

This  procedure  is  not  a|iplicaMe  at  mea.surement  sites 
which  fail  to  meet  the  criteria  of  .Method  1.  Section  2.1. 
Also,  the  method  <  aniot  be  u.sed  for  direct  measurement 
in  cyclonic  or  swirling  gas  streams;  Secti.m  2.4  of  Method 
I  shows  how  to  detcririiiu  cyclonic  or  swilling  flow  con- 
ditions. When  unaccei<lal>le  condiiioiis  exi.^t,  alternative 
procedures,  subject  to  the  approval  of  the  .\dminislrator, 
I'.S.  Environmental  Protection  Agency,  must  be  em- 
ployed to  make  accurate  flow  rate  delerminalions; 
examples  of  such  alternative  procedures  are:  (1)  to  install 
straightening  vanes;  (2)  to  calculate  the  total  volumetric 
How  rate  stoichiomelrically.  or  (.3)  to  ir.ove  to  another 
measurement  site  at  which  the  flow  is  accoptahle. 

2.  Apparatui 

Speoificalions  for  the  apparatus  are  given  below.  Any 
other  apparatus  that  has  been  demonstrated  isubject  to 
approval  of  the  .\dministrator)  to  be  capable  of  meeting 
the  spccilicalioiis  will  be  considered  acceptable. 
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1.90 -2.54  cm* 
(0.75 '1.0  in.) 


L_a 


,    7.62cm(3in.)» 


>yi'^-.:il 


TEMPERATURE  SENSOR 


5^ 


3^ 


TYPESPITOTTUBE 


'SUGGESTED  (INTERFERENCE  FREE) 
PITOT  TUBE  •  THERMOCOUPLE  SPACING 


MANOMETER 


Figure  2-1.  Type  S  pitot  tube  manometer  assembly. 


2.1  TyiM!  S  Pitot  Tube.  The  Type  P  pilot  tube 
(Figure  2-1)  shall  be  made  of  metal  tubing  (e.g.,  stain- 
less steel).  It  is  recommended  that  the  external  tubing 
diameter  (dimension  V,,  Figure  2-2b)  be  between  0.48 
and  0.95  centimeters  (fi«  and  'i  inch).  There  shall  be 
an  equal  distance  from  the  base  of  eai'h  leg  of  th«  pitot 
tube  to  its  face  epeniug  plane  (dimensions  Pt  and  Pb. 
Figure  2-2b);  It  is  recommended  that  this  distance  be 
between  1.05  and  1 .60  times  the  eitejnal  tubing  diameter. 
The  face  openings  of  the  pitot  tube  shall,  preferably,  b« 
alicaed  as  shown  in  Figure  2-2;  bowevw,  slight  misalign- 
ments of  the  openings  are  pennissible  (s«*  Figure  2-J). 

The  Type  8  pitot  tube  sd«11  have  a  known  coefficient, 
determined  as  outlined  in  Section  4.  An  identitication 
Dumber  shall  be  assigned  to  the  pitot  tube;  this  number 
shall  be  permanently  niarke<l  or  engraved  on  the  body 
of  the  tube. 
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TRANSVERSE 
TUBE  AXIS 


-E 


Dt 

T 


\ 


B 


hFACE 
OPENING^ 
PIANFS 


(a) 


A  SIDE  PLANE 


(b) 


TRANSVERSE 
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1 


NOTE: 

1.05  Dt<  P^l.SODt 

Pa  =  Pb 
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(b) 


I 


(e) 


/?l{+or-) 


(c) 


Figure  2-2.   Properly  constructed  Type  S  pitot  tube,  shown 
in:    (a)  end  view;  face  opening  planes  perpendicular  to  trans- 
verse axis;  (b)  top  view;  face  opening  planes  parallel  to  lon- 
gitudinal axis;  (c)  side  view;  both  legs  of  equal  length  and 
centerlines  coincident,  when  viewed  from  both  sides.   Base- 
line coefficient  values  of  0.84  may  be  assigned  to  pitot  tubes 
constructed  this  vvay. 


(f) 


(o) 

Figure  2-3.  Types  of  face-opening  misalignment  that  can  result  from  field  use  or  Im- 
proper construction  of  Type  S  pitot  tubes.  These  will  not  affect  the  baseline  value 
of  Cp(s)  so  long  as  ai  and  a2  <  10°.  /Jl  and  /32  <  5°.  z  <  0.32  cm  (1/8  In.)  and  w  < 
0.08  cm  (1/32  in.)  (citation  11  in  Section  6). 
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A  standard  pitol  tul.o  may  he  liKOd  instead  of  » Jmf  • 
rrovidod  that  it  n..-.'U  thr  f P<'<-";<'a"'"'f. "' "^^^i"  ;^,i;J 
and  4.-';  n-lo.  lu.wevor,  Itiat  Hip  statio  and  impact 
prcssiirc  In.l.s  of  sia.id.ifd  pilot  tul.cs  are  sus.;.'plil>le  to 
I.Iiict'irm   in    parlitulaK-Iadrn    pas  slr.an.s.     riioroforc, 

iravrrso.  !idi'(|nalr  proof  aiU.H  I,,,  furoi^licd  that  ,io 
opomnp^of  tl,;-  pilot  t„l,..  hav.  not  ,,luL.j:.d  up  «l"nnB  he 
t.aviNf.  p,Ti..d;  1hi<  «.!.  W  done  Py  lakiM«  a  v,hH,aly 
h.  a.l  I  A/))  r.adioi;  at  tl.o  tir.al  trav.rs.'  p..Liil.  cl.amMK  out 
th-  i.„|/..t  and  sW<r  iK.los  of  tho  staTuiard  pMot  t.l.c  l.y 
••l.ack-pnr;;inK"  witli  pnssurizcd  air.  and  thi-n  tuking 
anoti,,  r  A,"  r..adin^-.  If  tho  M>  rradin^s  >"ad-.  ""''■'■  .^"^ 


a:!.r  tho  air  pure,  ar.-  Ih,-  snn,c<  S  I"' '''•!' •/",\"7',^^ 
is  acvvplahlo,  Olh.rwis.'.  r.  j..  I  Ha'  run  Notr  tha  l  Ap 
at  th.-  linal  irav.rs..  point  is  unsuilaMy  !;■«■./'""  ^ 
point  niav  !.■>  srl«t«l.  If  "ha.-k-purmnH  al  nj^iiUr 
nl.Tvals  is  part  of  tho  proc-di.rr,  ''''-i'  "'"''f!; '  '/« '^f 
r.-adin«s  sliall  he  lak.-n.  a^  ahovr.  tor  tin-  la:,t  t«o  back 
purKfs  at  which  snilahly  hi^h  A/,  rradinps  arc  ohscivcd. 
■.■  .'  DilTcrctitial  I'rcssurc  Haiifc  An  inchn.-d  nianom- 
olcr  or  ciuival.-nt  device  is  used.  Most  Sam phn«  rains 
are  <.,,uipiHd  with  a  K'-in.  (wal.r  column*  '"^-l  "•'l; 
vcrticil  .nanometer.  havineO  01-in.  I  :  )  <^ivis,o.,s  he 
(V  to  1-in  incUned  scale,  and  (U-ui.  Il;(>  divisions  on  tha 
1-  to  liwln.  vertical  scale  This  type  of  manometer  (or 
ether  (lant'c  of  e<iuivalenl  sen.sitiyily)  is  s;Visfactory  for 
the  measurement  of  upvalues  as  low  as  1.3  mm  O.dSin  ) 
V,0.  However,  a  dilTercniial  pressure  Kau«e  of  erealer 
sensitivity  shall  l>e  used  (suhjectto  the  approval  of  the 
Admini.slrator).  if  any  of  the  followinf!  is  found  to  be 
Inie:  (1)  the  ariMim»tie  average  of  all  Ap  readings  at  the 
traverse  pf.ints  in  the  staik  is  l.'S.s  than  13  mm  (i  .  «  m) 
Il-o-  (■')  for  traverses  of  l-'or  more  points,  more  than  li) 
percent  of  the  individual  Ap  readiiiRS  arc  below  1.3  nim 
(1)05  ill  )  H:0:  (3)  for  traverses  of  fewer  than  12  Pfi'""'. 
more  than  one  Apreadinc  is  t>elow  1.3mm  (IM>S  in  )  I  i>. 
( -ilation  1«  in  Section  6  describes  commercially  available 
instnimentation  for  the  laoasuromen  t  of  low-range  giu 

*'as  an  alternative  to  criliria  (11  throut;'i  (31  above,  the 
followiiiK  calculatiun  may  be  performed  to  delenninc  the 
nee«\-i.sily  of  umui;  a  more  senMlive  dilfereiilial  pressure 
gauge: 


y  ■  \^\p,-\-  K 


(    1 


\Api 


rliere 


Ap*  =  Individual  velocity  bead  readniR  at  a  traverse 
point,  i!un  IhO  (in-  H.O). 
n  =  Totalnumbcrof  traverse  points. 
A' -=0.13  mm  M:0  when  metric  units  are  used  and 
O.0O5  in  UjO  when  Knglish  units  arc  u.sed. 

If  T  is  Breat*r  than  Lftn,  the  velocity  head  data  .are 
unacceptable  and  a  more  sensitive  ditlerciiiial  pressure 
gaiiee  must  be  ustxi. 

NoTf:.— If  differential  pres,sure  gauges  other  tlian 
incliiie<l  manometers  are  iiseil  (e.g..  magnehelic  gauges), 
their  caliliration  must  be  checked  after  each  test  series. 
To  check  the  calibration  of  a  dilTerenlial  pressure  gauge, 
compare  Ap  rea<lings  of  the  gauge  with  those  of  a  gaugo- 
oil  manometer  at  a  minimum  of  thiee  iKiiiit.s.  approxi- 
mately representing  the  range  of  Ap  values  in  the  staik. 
If  at  eiMh  point,  the  values  of  Ap  ivs  read  by  the  ditleren- 
ti;U  pressure  gauge  and  gauge-oil  manometer  agree  t» 
within  ->  iiercent,  the  dilT-ri-ntial  pressure  gauge  shall  be 
ronsiilered  to  be  in  prop.'r  calibration.  Otherwise,  the 
test  scries  shall  either  be  voided,  or  procedures  to  adjust 
the  measured  Ap  values  and  hnal  results  shall  be  used, 
subject  to  tho  approval  of  the  Administrator. 

2  3  Ti'iiiperalure  (iaiige.  A  thermocouple,  liquid- 
filled  bulb  thermometer,  bimetallic  thermometer,  nicr- 
cury-in-glass  therinometer.  or  other  gauge  capable  of 
measuring  temiM-rature  to  within  l..i  jxrcenl  of  the  mini- 
mum absolute  stack  teniperalure  shall  be  used.  The 
lemperaliire  gauge  shall  be  attached  to  the  pitot  tub© 
such  thai  the  .sen.sor  tip  does  not  touch  any  metal;  the 
gaugn  shall  be  in  an  intcrfeiencivfree  arraiigBiucnt  with 
resr>ect  to  tho  pitot  tubo  face  openinRS  (.se*  Figure  2-1 
and  also  Figure  2-7  in  .'Section  I).  Altenmle  position-s  may 
be  used  if  the  pilot  tube-tempcmiure  gauge  system  is 
calibrated  according  to  the  i)rocedure  ol  .Section  4.  Pro- 
vided that  a  difference  of  not  more  than  1  percent  in  the 
average  veloiity  mea.siireiueiit  is  introduci'd.  the  tvm- 


pcrafure  gauge  need  not  be  attached  to  the  p'tot  tiihe; 
this  alternative  is  subject  to  the  ap|>rovul  ol  the 
Administrator. 

2.4  Pressure  Probe  and  Oauge.  A  pivonietcr  tube  and 
mercury-  or  water-tilled  H-tiilie  niaimmcter  capable  of 
measuring  stiu'k  pressure  to  witl:iii  2..i  mm  (0.1  in.)  Hg 
is  used.  The  sialic  tap  o(  a  slaiid.ird  ty|>e  pitot  tube  or 
one  leg  of  a  Type  X  pitot  tube  with  llie  faee  oiioning 
Iilanes  pi>siiioiie<l  parallel  to  the  g  is  Mow  may  also  be 
used  as  the  pressure  prol>e. 

2..')  Baromi'ter.  A  mercury,  nn.roid,  or  other  barom« 
eter  capable  of  measuring  atmnspheric  jiressiire  to 
within  2.-'i  mm  Ilg  (0.1  in.  llg)  may  l)o  used.  In  ir.iuiy 
cases,  the  barometric  reaiiing  may  be  obtained  from  a 
nearby  national  weather  service  station,  in  which  case 
the  station  value  (which  is  the  uli>olute  I'ai.inietiic 
pressure)  shall  be  requested  niid  an  ailjustment  for 
elevation  dilTereiues  between  the  weather  station  and 
the  .sampling  |H)int  shall  be  a|)plii->i  at  a  rate  of  minus 
2..'i  mm  (0.1  in.)  Ilg  per  :!(Viiiei(  r  'UH)  fool  i  elevation 
increase,  or  vice-versa  for  elcvati'm  driTea.se. 

2.0  (ias  Density  Deterniinalion  Kiiuipmi'iil.  Method 
3  enuipnient.  if  needed  (see  Section  .(.(i).  to  deterniino 
the  stack  gas  dry  molecular  wtiglit.  and  Ileference 
Method  4  or  Method  ,0  equipment  for  moi.sture  content 
determination;  other  methoils  may  be  u.sed  subject  to 
approval  of  the  Administrator. 

2.7  Calibration  I'itot  Tube.  When  calibration  of  the 
TypeS  pitot  tube  is  neces.sary  (see  Section  4).  a. standard 
pitot  tube  is  used  as  a  referoucc.  The  sl,andard  pitot 
tube  shall,  preferably,  have  a  known  coetricient,  obtained 
either  (1)  directly  from  the  National  Hureaii  of  Stand- 
ards, Route  270,  tiiiince  Orchard  Koad,  liaithcrsburg. 


Maryland,  or  (2)  by  calibration  against  another  standard 
pitot  tube  with  an  NBS-traceable  ooeiricient.  Alter- 
natively, a  standard  pitot  tube  designed  according  to 
the  criliTia  given  in  2.7.1  through  2.7,')  below  and  illus- 
trated in  Figure  2-4  (see  al.so  Citations  7,  8,  and  17  in 
Pecllon  61  may  be  used.  I'itot  tubes  designed  .according 
to  tlii-se  spccilieations  will  have  baseline  coellicients  of 
about  U.tliliO.Ol. 

2.7.1  ll.'inisplu-rical  >,-.!io\mi  in  FiKurc2  -li , ellipsoidal, 
or  conical  tip. 

2.7.2  A  iiiiuiuiuui  of  six  diameters  straight  run  (based 
upon  ft.  the  external  <liameter  of  the  lube)  betwit'u  the 
tip  and  the  static  pressure  holes. 

2.7.3  A  minimum  of  eight  diameters  .straight  run 
between  the  .static  pri.ssure  holes  and  the  ceiilerlinc  of 
the  external  tube,  following  the  l«l  deL.'iee  bond. 

2.7.4  Static  pressure  holes  of  equal  size  I  approximately 
0.1  Hi,  eipially  siimcl  in  a  piezometi'r  ring  eoniiguratioiu 

2.7..1  .Ninety  degree  bend,  with  curved  or  mitored 
juiKlion. 

•J.H  DitTi-rcntial  Trcssure  flange  for  Type  S  Titot 
Tube  (  aiibration.  .\ii  inclineil  munometer  or  equivalent 
is  used.  If  the  single-velocity  calibratiiii  technique  is 
employed  (see  .S'clion  4.1.2.3).  the  calihiation  dilTeren- 
tial  pressure  gauge  shall  be  readable  to  the  nearest  0.13 
mm  ll:0  (OOOS  in.  ll.<>).  For  mullivelocily  calibration!!, 
the  gauge  shall  be  readable  to  the  nearest  0.13  mm  IbO 
(".OO.i  in  IliO)  for  Ap  values  between  1.3  and  2.1  nun  II2O 
(0.0,'i  and  1.0  in.  1I:0).  and  to  the  UMirest  1.3  mm  IhO 
(0.05  iu.  IljO)  for  Ap  values  atjove  2.5  mm  HiO  (1.0  in. 
HiO).  A  sriecfal,  more  .sen.siUve  gauge  will  be  re^iuired 
to  read  Ap  values  below  1.3  mm  lIjO  [0.05  in.  II2OJ 
(see  Citation  18  in  Section  6(. 


I5t 
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CURVED  OR 
MITEREO  JUNCTION 


STATIC 

HOLES 

(~0.1D) 
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Figure  2  4.  Standard  pitot  tube  design  specifications. 


3.  Proeedure 

3.1  Set  up  the  apparatus  as  shown  in  Figure  2-^1. 
Capillary  tuning  or  surge  tanks  installed  between  the 
manometer  and  pitot  lube  miy  Im-  used  to  dampen  Ap 
fluctuations.  It  is  rocommended.  but  not  required,  that 
a  pretest  leak -check  be  conducted,  as  follows:  (I)  blow 
through  the  pilot  impact  aliening  until  al  lea.st  7.6  cm 
(3  in.)  HiO  velocity  pressure  registers  on  the  manometer; 
then,  close  off  the  impact  opening.  The  pressure  shall 
rematn  stable  for  at  least  15  seconds;  (2)  do  the  same  for 
the  static  pressure  side,  except  using  suction  to  obtain 
tho  minimum  of  7.8  cm  (3  in.)  HiO.  OUier  leak-check 
procedures,  subject  to  the  approval  of  the  Administrator, 
may  be  used.  „  ,  - 

3.2  Level  and  r.no  the  manometer.  Because  Ihc  ma 


nomeler  level  and  7.ero  may  drift  due  to  vibrations  and 
temperature  changes,  make  periodic  checks  during  the 
traverse.  Kecord  all  necessary  data  as  shown  in  the 
example  data  sheet  (F'igiire  2-5). 

3.3  Mea.sure  the  velocity  bead  and  temperature  al  the 
traverse  points  specilicd  by  Method  1.  Ensure  that  the 
proper  differential  prejfsure  gauge  is  being  used  for  the 
ratige  of  Ap  values  encountered  (see  Section  2.2).  If  it  is 
necessary  to  change  to  a  more  sensitive  gauge,  do  so.  and 
remea-sure  the  Ap  and  temperature  readings  al  each  tra- 
verse i)oiut.  Conduct  ai>ost-tcst  leak -chock  (mandatory), 
as  desiribed  iu  Section  3.1  above,  to  validate  the  traverse 
run. 

3.4  Meassure  the  static  pressure  in  the  stack.  One 
reading  is  usually  3de<iuate. 

3.5  Determine  llie  atmosiiheric  pressure. 


PLANT 
DATE 


,  RUN  NO. 


STACK  DIAMETER  OR  DIMENSIONS,  m(in.) 
BAROMETRIC  PRESSURE,  mm  Hg  (in.  Hg)_ 

CROSS  SECTIONAL  ARE7\,  m2(ft2) 

OPERATORS  ■ 

PITOT  TUBE  ID.  NO — 


AVG.  COEFFICIENT,Cp  =  . 
LAST  DATE  CALIBRATED. 


SCHEMATIC  OF  STACK 
CROSS  SECTION 


Traverse 
Pt.No. 

Vet.Hd.,/V> 
mm  (in.)  H2O 

Stack  Temperature              1 

mm  Hg  (m.Hg) 

— ^ 

ts.^CCF) 

Ts.°K(OR) 

■ 

. 

• 

- 

. 

. 

• 

• 
• 

■ 

• 

■ 

• 

• 

« 

• 

• 

* 

• 

. 

• 

Average 

Figure  2-5.  Velocity  traverse  data. 
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•111  D«'ti'iiniiii'  111.'  Mii.k  pas  dry  iui>l..ular  wciglit. 
l-or  coiiiliiislioii  proirssrs  or  proci'sscs  that  eiml  esseii- 
11  illy  CO-  <)•  <<>.  !"i<l  N;.  "-="•  MiiIkxI  •«■  •■'Of  processes 
.miliiiii!  "<-Ki'nli;illy  air,  im  ftimlysis  iirf.l  not  lie  roii- 
.lu.U'il;  u-;.-  a  clrv  moic  iilar  woitilil  o(  'J-'A  Jor  otli.r 
|.io.c^si>'i.  Dtlior  iiii'ijiods,  sulij.ri  to  tli.-  ii|)|.roviil  ol  Uw 
Auiiiiiiisiialor,  iiiusl  U' iisi'il. 

:( 7  Ohtuiii  tlio  nioisliiri-  coTitml  from  lt«>li  icmo 
\I.-iIuhI  I  mr  oiiiiivaloiit )  or  from  Mi'lliod  S. 

i  >  IKlirmiiii-  llio  irosssiTlioiial  area  of  ilio  stivk 
(I   (iu.t   nt   llio  sampliiiK  loialimi.  Wlii'iiivrr  possihlc, 

(liysji  illy  mi'iiMiri'  tin'  sla.  k  (liii"i'> s  lallior  than 

iiMii);  liliirpriiits. 

I   (  iilil'iilii'it 

I  1  'rvp«>  S  J'iii'l  Tiilir.  Hi'foro  its  initial  use,  <aro- 
l.,lly  ixaiiuiie  III."  Type  S  pilot  tube  in  top,  side,  aiid 
.11.1  vi.'ws  to  v.rify  that  tin'  face  o|H>iiiiiRs  of  tiic  tubfl 
;iii' alitrm.l  within  the  spo.ilic  alioiis  illiistratecl  in  t  ifiirfl 
;;  2  or  ■,!  :i.  The  pilot  tube  shall  not  be  iised  if  it  fails  to 
ii;.'it  these  aliunmeut  speiili.ations. 

Af«.>r  verifyiiiR  tie  fa.e  openinK  allgnmi'iit.  measure 
»),.!  ri-...rd  li"'  folIowiiiE  diiiiensi.)iis  of  Ihe  pilot  tube: 


RULES  AND   REGULATIONS 

(a)  the  external  tubing  diami-ter  (Jioien-ion  7).-,  Figure 
2-2b);  and  (b)  the  basc-to-openinp  plane  distances 
(dimensions  Pa  and  Ph.  Figure  2-Jb^  If  l>'  '<  between 
0.48  and  095  cm  (>iij  and  Ji  in.)  and  if  Pa  and  /'aarc 
ccpial  and  between  1  U.")  and  1,5(1 1!-..  Iln"'  ar.'  two  possible 
options:  (1)  the  pilot  tube  may  be  .ahhrated  aci-ording 
to  the  proce.luro  outlined  in  Sc  lions  4.1  2  through 
4.1.5  bolow,  or  (2)  a  baseline  (isolated  lubo)  co.^lh.ieiil 
value  of  O.St  may  be  a.ssigned  to  Ih.'  pitnl  lube.  Note, 
however,  that  if  the  pilot  tube  is  pan  of  an  assenibly. 
calibration  may  still  be  refiiiiml,  despite  knowledg.! 
of  the    baseline   coeHicieiit    value    (see    .«ii  lion    4  1.1). 

If  I),,  Pa,  and  /'b  are  outside  I  lie  sjie.  ihi'd  limits,  the 
pilot  tube  nnisl  be  faliliratedasouilined  in  -1  1  2  through 
4  Ij  below.  , 

4.1.1  Type  S  I'itot  Tube  Assemblies.  During  sample 
and  veloi'ity  traversi'S,  the  isolated  Type  S  piinl  lube  is 
not  always  used;  in  many  inslaiicis,  Ihe  jiitot  lube  is 
u.sed  in  eombinalion  with  otinr  soun  c->,impling  coinixin- 
ents  (tlieriiiocoutile,  sampling  pmbe,  iiozzl.')  as  part  of 
an  "assembly."  The  presence  of  ollur  saiiiplinw  .■<mit)0- 
neiits  can  sometimes  affect  the  ba--cltnc  value  of  Ihe  Ty|)e 
.''  pilot  tube  cwllicient  (Citation  <>  in  i^eclioii  H):  then-lore 
on  a.'isign.'d   (or  olh.rwise  knovn)   I>imImm-  ii>clh.'ient 


valui'  may  or  may  not  l>e  valid  for  a  vivcn  as^.' nbly.  The 
lia.s<'liiie  ami  assembly  cwllicient  values  w  ill  be  identical 
only  when  the  nlalive  placement  of  the  coiii|Mineuts  in 
the  a.sscjiibly  is  such  that  aerodynamic  inlerfirence 
cllccis  are  eliminat.'d.  Figures  2-0  through  2-s  illustrate 
iiilcrfcrence-frce  component  arrangcmcnis  fur  Type  S 
pilot  tulies  having  external  tubing  diameters  belweeii 
1)  IS  and  11  '15  .m  (  'k  and  <>.  in.).  Type  S  iiitot  lulie  assem- 
blies that  fail  to  mwl  any  or  all  of  the  spccilications  of 
ligures  2-fi  llirougli  2-8  shall  be  lalibralcd  according  to 
the  prwi'dnro  ouiliiied  in  8eclions  4  12  llirniigli  4.1  5 
below,  and  prior  to  calibration,  Ihe  valuis  ol  ilie  iiiicr- 
componcnt  spaciiigs  (pitot-no«7.1.'.  pitol-llnrmocouple, 
pitot-probe  sheath)   shall   be  measured  and   recorded. 

Note.— Do  not  use  any  Typo  S  pilot  tube  assembly 
which  is  construcli'd  such  that  Ihe  impact  pres.«ure  ojien- 
ing  plane  of  the  pilot  lube  is  below  the  entry  plane  of  the 
noizle  (see  Figure  2-«b). 

4.1.2  Calibration  Setup.  If  the  Type  .<' pilot  tube  is  to 
be  calibrated,  one  leg  of  the  tube  shall  be  p<>rmaiunlly 
marked  A,  and  the  other,  J.  Calibration  shall  t)e  done  in 
a  flow  sy^l'in  having  Ihe  following  essential  design 
features: 

I 


TYPE  SPITOT  TUBE 

1x^  1.90  cm  (3/4  in.)  FOR  Or  -  1-3  cm  (1/2  in.) 


SAMPLING  NOZZLE 


A.  BOTTOM  VIEW;  SHOWING  MINIMUM  PITOT  NOZZLE  SEPARATION. 


SAMPLING 
PROBE 


SAMPLING 
NOZZLE 


STATIC  PRESSURE 
OPENING  PLANE 


IMPACT  PRESSURE 
OPENING  PLANE 


SIDE  VIEW:  TO  PREVENT  PITOT  TUBE 
FROM  INTERFERING  WITH  GAS  FLOW 
STREAMLINES  APPROACHING  THE 
NOZZLE.  THE  IMPACT  PRESSURE 
OPENING  PLANE  OF  THE  PITOT  TUBE 
SHALL  BE  EVEN  WITH  OR  ABOVE  THE 
NOZZLE  ENTRY  PLANE. 


Fiqure  2  6.  Proper  pitot  tube  •  sampling  nozzle  configuration  to  prevent 
aerodynamic  interference;  buttonhook -type  "O""?^  center^  of  nozzle 
and  pitot  opening  aligned;  Dt  between  0.48  and  0.95  cm  (3/16  and 
3/8  in.). 
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THERMOCOUPLE 


VI>1Mtm 


(3  in.) 


S 


LE  X^ 


.90  cm  (3/4  in.) 


THERUOCOUPIE 


41765 

I 


Z>S.Mcn 


(2  in.) 


TYPE  S  PITOT  TUBE 


OR 


t 


ICC 


TYPES  PITOT  TUBE 


4> 


SAMPLE  PROBE 

L 


SAMPLE  PROBE 


Figure  2-7.  Proper  thermocouple  placement  to  prevent  interference; 
Dt  between  0.48  and  0.95  cm  (3/16  and  3/8  in.). 


TYPE  SPITOT  TUBE 


O 


Y>7.62cm(3inJ 


I 


Figure  2-8.  Minimum  pitot-sample  probe  separation  needed  to  prevent  interference; 
Dt  between  0.48  and  0.95  cm  (3/16  and  3/8  in.). 


4  1.2.1  The  flowing  gas  strpara  miist  be  coufliied  to  a 
duct  of  deOjiite  cross-secUoiial  area,  eillier  cirnilar  or 
rntaiiRular.  For  cirnilar  cross-swlions,  the  niiiiinium 
duct  diameter  shall  be  30.5  cm  (12  in.);  for  re<tanKular 
cross-seclioiis,  the  width  (shorter  side)  shall  be  at  least 
2.'..4cra  (lUin.). 

4.1.2.2  The  cross-sectioiial  area  of  the  calibration  diiot 
must  be  constant  over  a  distance  of  10  or  more  duct 
diaincttrs.  For  a  rectangular  cross-section,  use  an  eqiiiva- 
U'lit  diameter,  caliulated  from  the-loUowing  efjuatioii, 
to  dcterniiiie  the  luiiubtr  ol  duct  diameters; 


D,= 


2LW 


rqiiatlun  2-1 


where; 

y),  =  Kfiuivaleiit  (liaiiipter 
/.  =  L«Migih 
H=Width 

To  en.«ure  the  presence  of  .•liable,  fully  devt'loped  (low 
patterns  at  the  calibration  site,  or  "lest  section."  tlie 
site  must  l*  located  at  least  eight  diameters  dowiislreara 
and  iwo  diameters  uiislream  from  the  nearest  disturb- 
ances. 

Note.— The  eight-  and  two-diameter  criteria  are  not 
absolute;  other  test  section  locations  may  be  u-ed  vsul)- 
ject  to  approval  of  the  Administrator),  provided  that  the 
liow  at  Ihe  test  site  is  stable  and  demonstrably  i»arallei 
to  the  duct  axis. 

4.1.2..'?  The  flow  system  shall  have  the  capacity  to 
generate  a  test-.-H^:tion  Vcloiily  around  ;il5  in 'mm  (.3.000 


ft/min>.  This  velocity  mu.st  be  constant  with  time  to 
guarantee  steady  How  during  caUbration.  Note  that 
Type  S  pitot  tubecoeHieienlsul>i;iiiu'dby  siiiple-velociiy 
calibration  at  915  in/niiu  (3,0(Hi  ft  mini  will  generally  be 
valid  to  within  ±3  jicrcent  for  the  nieavureiuenl  of 
velocities  al.Hive  3tl5  m  luin  U.'OI  (l/miii)  iind  to  williiu 
±5  to  6  iM-rcent  for  the  measurement  of  velocities  Ikv 
tween  180  and  .mi  m/inin  (liiiO  and  l,(«iO  fl/min>.  U  a 
more  prcci.-e  coridation  beiwcen  C'p  and  veliKity  is 
de<ired,  the  flow  system  shall  have  the  capacity  lo 
generate  at  lea-^t  fotir  distinct,  time-iuvariant  test-s<'ctioii 
Velocities  covering  the  velocity  range  from  IWt  to  l.-^ii 
m'min  (6*10  to  5.IKO  ft/min).  and  calibration  data  shall 
lie  taken  at  regular  velocity  mlenrals  over  this  range 
(see  Citations  O  and  14  in  Section  6  for  detaiM. 

4.1.2.4  Two  entry  ports,  one  each  for  the  .-^taudira 
and  Type  8  pitot  tubes,  shall  be  cut  in  the  test  section; 
the  standard  pitot  autry  port  shall  be  located  >lightly 
downsueam  of  the  Type  S  port,  so  that  the  staadard 
and  Type  >>  impjut  openings  will  lie  in  the  viine  cross- 
s.M.'tional  plane  during  caUI>ration.  To  fu<iliiate  alieri- 
menl  of  the  pitot  tul>es  during  calibration,  it  i~  advi-^ble 
that  the  test  swtioii  be  constructed  of  pleviglas  or  some 
other  transparent  material. 

4.1.3  Calibration  Procedure.  Nnle  that  this  procedure 
is  a  general  one  and  must  not  l>e  u^ed  without  Ijrst 
referring  to  the  siwcial  considerations  presented  in  .'Sec- 
tion 4.1.5.  Note  also  that  this  pnx'e.lure  .ipi>lie<  only  to 
smgle-velocitv  calibration.  To  obtain  calibration  data 
for  the  .\  and  B  .-ides  of  the  TyiK'  :^  luiot  lube,  proieed 
as  follows; 

4.1.3.1  Make  sure  that  the  manometer  is  jiroittrly 
filled  and  that  the  oil  is  free  from  contamination  and  is  of 
the  proi>er  density.  lns|>eot  and  leak-clieck  all  pilot  lino; 
repair  or  replace  if  mve>sary. 


4.1..t.2  Level  and  zero  the  manciueler.  Turn  on  th« 
fan  and  allow  the  flow  to  stubihie.  -S-al  the  Tyix-  ^  eiiliy 

4.1.3.3  F.n<:upethaf  themanometerisleveland teroed. 
I'o.-ition  Ihe  standard  pilot  lulx-  at  the  calibration  ikhhI 
idetermined  a.s  outlined  in  Hdion  4.1.5.1*.  .ind  align  llifl 
tube  so  tliat  Us  lip  Is  pointed  directly  into  the  llow.  I'ar- 
ticular  care  should  be  taken  in  aligning  the  iu1k>  to  avoid 
\aw  and  pilch  angles.  .Make  sure  that  the  entry  |mrl 
surrounding  the  lube  is  pro|ierly  s«'aled. 

4.1.;*. 4  Kead  Apk.d  and  record  its  value  in  a  data  table 
similar  to  the  one  shown  in  Figure  2-H.  Kcmove  the 
standard  pitot  tube  from  the  duct  an.l  disi miuvt  it  from 
Ihe  manometer.  Seal  the  standard  entry  jiort. 

4.1..J.5  Connect  the  Ty|H'  .-^  pilot  tulie  to  the  maiioin- 
et.  r.  Open  Ihe  Tv|>e  S  entry  |«irt.  Cliivt  the  nianoin- 
eter  leviland  zero.'  Ins<-rt  and  align  the  Tyi>e  iJ  pilot  tu»» 
so  that  lis  .\  -ide  imitact  openinff  i?  at  the  same  point  as 
»as  the  standard  pitot  lulie  and  is  ivjinted  directly  into 
the  llow.  Make  sure  Uuu  the  enuy  port  surrounding  the 
lulje  is  projX'rlv  sealed. 

4.1.3.0  Read  Ap,  and  enter  its  value  in  the  data  talJe. 
Eeiiiove  the  TyiH'  S  pilot  tut>e  from  the  duct  and  dis- 
connwt  it  from  Ihe  manometer. 

4.1.;i.7  Ke(>eal  steps  4.1. .!.;( through  1.1.3.6  above  until 
threw  |>airs  of  A;>  readings  have  Ixfii  obtained. 

4.1.3.8  Ke|ieat  steps  4.1. .3.3  through  4.1.3.7  aliove  for 
the  IJ  side  of  the  Tvi>e  t^  pilot  tul*. 

4.1.3.9  Perform  calculations,  as  descril»ed  iu  .'^-ctioa 
4.1.4  below. 

4.1.4    Calculation^. 

4.1.4.1  For  each  ol  Ihe  six  |>airs  of  Ap  readings  i.e., 
three  from  side  \  and  three  from  .side  H)  obtained  in 
Section  4.1.3  alKive.  calculate  the  value  of  the  Type  8 
pilot  tube  coe;!icient  as  follows. 
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PITOTTUBE  IDENTIFICATION  NUMBER: 
CALIBRATED  BY: . 


-DATE:  — 


"A"  SIDE  CALIBRATION 

RUN  NO. 

■  Apjtd 
cm  H2O 
(in.  H2O) 

AP($) 
em  H2O 
(in.  H2O) 

Cp($) 

DEVIATION 
Cp(s)Cp(A) 

1 

2 

a 

Cp  (SIDE  A) 

"B"  SIDE  CALIBRATION 

RUN  NO. 

APstd 

cmH20 

(in.  H2O) 

Ap(s) 
cmH20 
(in.  H2O) 

Cp(j) 

'  DEVIATION 
Cp(s)  •  Cp(B) 

1 

2 

3 

Cp  (SIDE  8) 

AVERAGE  DEVIATION  =  (;  (A  OR  B) 


3 

S|Cp(s)-Cp(AORB)| 


MUSTBE<0.01 


Cp  (SIDE  A)<Cp  (SIDE  B)  |-<-MU$T  BE  <0.01 


Figure  2-9.  Pitot  tube  calibration  data. 


f,,. 


Ktjuntiou  2  2 
*b«r«: 

CV<.)  =  Type  8  pilot  tiil)<>  cwfflrieiit 
C»(riii)  -  BUndard  pltot  tvib«  co«ffi<'i<>nt ;  ns»  0.99  if  the 
fOclTirient  is  unknown  and  the  tube  Is  def  igned 


according  to  the  cnlcna  ol  ScMimis  2.7.1  to 
2.7.5  o(  this  method. 
Ap.id- Velocity  heAd  measiiired  by  the  standard  pitot 
tube.cmHiO  (in.  HjO) 
Ap.^  Velocity  bead  measured  by  tbe  Type  8  pitot 
tube,  cmHjO  (in.  HjO) 
4.1.4.2    Calculate  C,  (side  A),  the  mean  A-eide  roef- 
ficient,  and  ^,  (side  B),  tbe  mean  B-side  coeflicient; 
calculate  tbe  difTerence  between   these  two  average 
values. 


4.1.4.3  Calculate  the  deviation  of  ea^li  of  tbe  three  A- 
side  values  of  C,(,)  from  C,  (side_A),  and  the  deviation  of 
each  B-side  value  of  C,r.)  from  C,  (side  B)  I'se  the  fol- 
lowing equation: 

Dcviat  itin  -=  C,..„  —  C^(  A  or  B ) 

liquation  2  3 

4  1.4  I  Caliiilatc  «,  tlic  average  deviation  from  the 
iman.  for  Ijoih  tin"  A  and  B  sides  of  the  pilot  tiilie.  Vse 
the  following  c(]\iation: 

.3 


Z)lf»--<^'p(^orii>! 


(^i^l.■  A  i.r  li) 


3 


Ivquation  2-4 

4.1.4.'>    Vsc  ihe  Type  S  pilot  tulic  only  if  the  values  of 

0  (side  A)  and  c  (side  B)  are  less  than  or  equal  to  0.01 
and  if  the  atisolute  value  of  Ihe  dilTerpiicc  between  Cp 
(A)  and  C",  (B)  is  0.01  or  less. 

4.1.5    Special  considerations. 

4.1..5.1    Selection  of  calibration  point. 

4.1.5.1.1  Wlirn  an  isolated  Type  .S  pitot  tube  is  cali- 
brated, select  a  calibration  point  at  or  near  ihc  center  of 
the  duct,  anil  follow  the  procedures  outlined  in  Sections 
4.1.3  and  4.1.4  above.  The  Type  S  pitot  coelTicieuts  so 

obtained,  i.e.,  C,  (side  A)  and  C,  (side  B),  will  be  valid, 
so  long  as  either:  (1)  tl>«  isolated  pitot  tube  is  used;  or 
(J)  the  pitot  tuljc  is  used  with  oilier  components  (nozzle, 
tlicjmocouple,  sample  probe)  in  an  arrangenunt  that  is 
free  from  a<'rodynainic  interference  effects  (sec  Figures 
2  6  through  2  »). 

4.1.5.1.2  For  Type  S  pitot  tube-lheriuocouple  com- 
binations (without  sample  probe),  select  a  calibration 
point  at  or  near  the  center  of  the  duct,  and  follow  the 
procedures  outlined  in  Sections  4.1.3  and  4.1.4  above; 
The  coenicients  so  obtained  will  be  valid  so  long  as  the 
pitot  tube-thermocouple  combination  is  used  by  itself 
or  with  other  componcntsin  an  interference-free  arrange* 
mcnt  (Figuri^  2  6  and  2-8). 

4.1.5.1.3  F'or  assemblies  with  sample  probes,  the 
culit>ration  iwint  should  be  located  at  or  near  the  center 
of  the  duct;  however,  insertion  of  a  probe  sheath  into  a 
small  duct  may  cause  significant  cross-sectional  area 
blockage  and  yield  incorrect  coeflicient  values  (Citation  9 
in  Se4;tion  6).  Therefore,  lo  minimize  the  blockage  effect, 
the  calibration  point  may  be  a  few  inches  off-center  if 
necessary.  The  actual  lUockage  effect  will  be  negligible 
when  the  theoretical  blockage,  as  determined  by  a 
projected-area  nmdel  of  the  probe  sheath,  is  2  percent  or 
less  of  the  duct  cro.ss-scclional  area  for  assemblies  without 
eitrrnal  sheaths  (Figure  2-lOa),  and  3  percent  or  less  for 
assemblies  with  external  sheaths  (Figure  2-lOb). 

4.1.5.2  For  those  probe  assemblies  in  which  pitot 
lnbe-n07.zip  interference  is  a  failor  (i.e.,  those  in  which 
the  pilot-nozzel  separation  distance  fails  to  meet  the 
speciTication  illustrated  in  Figure  2-6a),  the  value  of 
C,($)  depends  upon  the  amount  of  free-space  between 

1  he  tube  and  nozzle,  an<l  therefore  is  a  function  of  nozzle 
size.  In  these  instances,  separate  calibrations  shall  be 
performed  with  each  of  the  commonly  used  nozzle  sizes 
In  place.  Note  that  the  siiigle-velocity  calibration  tech- 
nique is  acceptable  for  this  purpose,  even  though  the 
larger  nozzle'sizes  ( >0.0.'i5  cm  or  )<  in.)  are  not  ordinarily 
used  for  isokinetic  sampling  at  velocities  around  915 
ni/'min  (3,000  ft/min).  which  is  the  caUbration  velo<>ity; 
note  also  that  it  is  not  r)ecessary  to  draw  an  isokinetic 
sample  during  calibration  (see  Citation  19  in  Six-tion  6). 

4.1.5.3  For  a  probe  assembly  constructed  such  that 
Itj  pitot  tul)e  is  always  used  in  the  same  orientation,  only 
one  side  of  the  pitot  tube  need  be  calibrated  (the  side 
which  will  face  the  flow).  The  pitot  tube  must  still  meet 
I  he  alignment  specifications  of  Figure  2-2  or  2-  3,  however, 
and  must  have  an  average  deviation  (o^  value  of  O.rtl  or 
less  (see  Section  4.1.4.4). 
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ESTIMATED 

SHEATH 

BLOCKAGE 


-h 


ixw  n 

DUCTAREAj 


X  100 


Figure  2-10.   Projected  area  models  for  typical  pitot  tube  assemblies. 


4.1.(j    Field  Use  and  Recalibration. 

4 1.6.1     Field  Use  ,       ^      , 

4.1.0.1.1  When  a  Type  S  pilot  tube  (i.solated  tube  or 
ft.<:sembly )  is  used  in  the  field,  the  appropriate  cotllkient 
value  (whether  assigned  or  obtained  by  calibrat  ion  )  shall 
be  used  to  perform  velo< ity  caliiilation.s.  For  calibrated 
Type  8  pitot  tubes,  the  A  side  coellicient  shall  be  used 
when  the  A  sideof  the  tube  faces  the  (low.  and  the  B  side 
cwllii  lent  shall  be  used  when  the  U  side  faces  the  flow; 
alternatively,  the  arithmetic  averace  of  the  A  and  B  side 
coelliiient  values  may  be  used,  irrespe>  live  of  which  side 
fa*cs  the  How. 

4  1.0.1.2  When  a  probe  as.scnibly  is  used  to  sample  a 
small  duct  (12  to  30  in  in  diameterl.  the  probe  sheath 
sometimes  bloiks  a  siKnili(aut  jmrt  of  the  dmt  cross- 
sectiim,  causing  a  reduction  in  the  ellective  value  of 
"(•>.  Consult  Citation  9  in  Stxtion  G  for  details.  Con- 
ventiiiiial  pitot-saniplinp  probe  as5Ciiit>lies  are  not 
rei'oinmeiided  for  n.se  in  dn«ts  having  inside  diameters 
smaller  than  12  iiuhes  (Citation  10  in  Section  0). 

4.1.0.2     Recalibration. 

4.1.0.2.1  Isolated  Pitot  Tubes  After  each  ficM  use.  tbe 
pilot  tube  shall  be  carefully  reexamined  in  lop,  side,  and 
end  views.  If  the  pilot  face  oiw-nings  are  still  aligned 
within  the  spci  ifications  illustrated  in  Figure  2-2  or  2.3, 
it  can  be  a.ssumed  that  the  baseline  coelVuictit  of  the  pitot 
tube  has  not  changed  If.  however,  the  lube  has  been 
damaged  to  the  extent  that  it  no  longer  meets  tbe  specili- 
cations  of  Figure  2-2  or  2-3.  Ibe  daniace  shall  either  be 
repaired  to  restore  proper  alignnie;il  of  the  fiwe  oiwiiings 
or  the  tube  shall  be  discarded. 

4.1.6.2.2  Pitot  Tube  As.semt>lies.  After  each  field  use, 
cbeik  the  face  opening  alignment  of  the  pitot  tube,  as 
in  Swtion  4.1.6.2.1;  also,  rcmeasurc  the  inlercomponcnt 
spacings  of  the  assembly.  If  thcintcrcomi>onent  spacings 
have  not  changed  and  the  face  oivning  alignment  is 
acceptable.  It  can  be  a.ssumed  that  the  coeflicient  OTthe 
as-si'mbly  has  not  changed.  If  the  face  oi>ening  alignment 
is  no  longer  within  the  siwifi.^ations  of  Figures  2-2  or 
2-3.  either  repair  the  damage  or  replace  the  pitot  tube 
(caiibrating  the  new  assembly,  if  necessary).  If  the  inter- 
component  spacings  have  changed,  restore  the  original 
spacings  or  recalibrate  tbe  assembly. 

4  2  Standard  pilot  tulie  (if  apphcalile).  If  a  standard 
pltot  tube  is  used  for  the  velocity  traverse,  the  lul>e  shall 
fie  con.strucled  according  to  the  criteria  of  S.>clion  2.7  and 
shall  tie  a.ssi(jned  a  baseline  coefTicient  value  of  0.99.  If 
the  standard  pilot  tube  is  used  as  part  of  au  assembly. 


the  tube  sliall  be  in  an  inlerfrrencc-free  arrangement 
(subject  to  tiic  approval  of  the  Administrator). 

4.3  Temperature  Gauges.  After  each  field  use,  cali- 
brate dial  thermometers.  liqui<l-lillcd  bulb  lliermom- 
elcrs,  lliermoc-ouple-fiolenliometer  systems,  and  other 
gauges  at  a  lemixrature  w  itliin  10  [ht.  .i.t  of  the  averace 
absolute  slack  tcinpcraluri'.  For  temperatiu-es  up  to 
MK°  C  i701°  F).  use  an  AST.M  iiiercury-in-plas.-  reference 
thermometer,  or  equivalent,  as  a  r.  fcreiuc;  altcriialively, 
either  a  reference  thermocouple  and  potentiometer 
(calibrated  Ijv  NHS)  or  ihernioir.etric  lixe.l  ixtints,  e.g.. 
ice  bath  and"  lioiling  water  icorrecled  for  b:ironietric 
pressure)  may  be  used.  For  ie!a|><Tatures  al>ove  tilS"  C 
(761°  F).  use  an  NBS-calibrate.l  reference  theniiwouple- 
iwientiometer  system  or  an  alleriiatc  reference,  subject 
to  the  approval  of  the  .\dniiuislralor. 

If.  during  calibration,  the  iibsalute  temperatures  meas- 
ured with  the  gauge  being  calibrated  and  the  reference 
gauge  agrw  within  1.5  perx'iit.  Ihe  teii;i>eratiire  data 
taken  in  the  field  shall  lie  (Oiisidered  valid.  Otherwise, 
the  iK)lbilant  emi.ssion  lest  shall  either  tie  considered 
invalid  or  adjustments  (if  appropriate  i  of  the  test  results 
shall  be  made,  subject  to  the  approval  of  the  Adnunislra- 
tor. 

4  4  Barometer.  Calibrate  the  barometer  used  against 
a  merciuy  barometer. 

').  Caicii/a.'(;ins 

Carry  out  calculations,  retaining  at  lea-;!  one  extra 
dei  imal  figure  beyond  that  of  the  auitiiieJ  data.  Bomid 
oil  figures  after  final  calculation. 
j.l    Nomenclature. 

A  =  Cro,ss-sectional  area  of  sta.k.  m-  (fl'l. 
/)„= Water  vapor  in  the  gas  stream  (from  Mrthod  .'■  or 
Reference   Method   4).   proiHirtion   by   volimie. 
C=  Pitot  tube  coefficient,  dimen.sionless. 
A',  =  Pitol  tube  constant. 


34.97 


.-ocL     (°K)(nimH:0)     J 


for  the  metrii  system  and 

-r 

sec  L 


U^  r(lb/lb-rnoM(jn.  Hk}"]'  - 
'^a-^^  .„.  I        (°K)(m.  1I,0)       J 


for  the  Engli.sb  sy.stem.  .      .     .     , 

.V/ J  =  Molecular  weight  of  sl;ick  ga.s,  dry  ba.sis  (s«« 

Sei'lion  3.6)  gu-mole-ilblb-molei. 
,^/,  =  Moli-cuUir  weight  of  stack  gas,  wet  basis,  g'g- 
molc  (Iblb-mole). 


-.t/<(l-fl..)  +  18.0B« 


Equation  2  S 


i'h.r^ Barometric  pressure  at  nu%isuremeul  site,  mm 
llg  (in.  Ug). 
P,  =  Stack  static  pres.s«re.  mm  ITg  (m.  Hg). 
i',  =  Absolule  sunk  g;is  pre.s.sure,  mm  Hg  (in.  llg). 

^PbuT+Pi  Equation  2  « 

;■„  .  =  Standiird  ab.solute  pres.-!Ure,  760  mm  Ilg  (2".'. (12 

in.  llgl.  » 

Q.j^I'ry  volumetric  stack  gas  flow  rate  correctid  to 
standard  coudiiioa^.  dscm  br  (dscflir). 
f,  =  St;ick  temperature,  °C  ("Ft. 
2,  =  Absolule  stack  temiHTature.  °K  ("R). 

Equal  ion  2  7 


=  273+t,  for  metric 
=  160-f'.  for  English 


E<luation  2-8 


T„  !  =  Siandaidabsohitetempfrature.2'.>3°K  (.VJS""  R) 

i.=Averaee  st^u-.k  (r;is  vel'Xily.  in  sjv  (ft  .<oc). 
A;i  =  Velocity  head  of  stack  gas.  nuu  HiO  un.  iltO). 
3.600=Con\-ersion  f:u:tor,  s<'Cbr. 
18.0=  Molecular   weight   of  water,   gg-mole    Ob-lb- 
mole ' . 

5.2  Average  stack  gas  velocity. 

Equation  2  -9 

5.3  Average  slack  gas  dry  volumetric  flow  rale. 

Equation  2-10 
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MniiDn   3— i;.\.>i    Anai.yws   kok    c.MtnoN    Hioxide, 
oxviiK.v,  KxcKssAm,  andUk^  Moi.ECTi..\R  Wtiunx 

I     I'rimiiili  anil  Apiilieabilittj 

1.1  Principle.  A  gass  •sample  is  e>lraclcd  from  a  stai'k, 
i.v  one  of  llii'  r<illovving  methods:  (1)  siiiglc-|)oiiil,  grab 
s.inipliiig;  CJi  siiigl.-poinl.  iiilccratcd  sampling;  or  (3) 
niulti-|H)int.  integrated  sampling.  The  gas  sample  Is 
aiial.vzed  for  perciiit  carbon  dio-xido  (CO;),  percent  oxy- 
L'eii  !<).).  and.  if  necessary,  percent  carbon  monoxide 
i(  <)).  If  a  drv  molecular  weight  delerminalion  is  to  b« 
made,  either  an  Or-at  or  a  F>rile  i  analy7.er  may  be  used 
lor  the  aii.iI.Nsis;  for  <  xcess  air  or  emission  rale  conectiou 
faeinr  deteriiiinalion,  an  Orsal  analvzer  must  be  ii.sed. 

l.J  .\pplicaliility.  Tlii.s  meiliod  is  applicalile  tor  de- 
leitiiiiiiig  <  •>:  anil  O;  concenlrnl'ons,  excels  air,  and 
dry  molecular  h  eight  of  a  sample  from  a  gas  sireatn  of  a 
fossil-fuel  comhusiion  process.  The  method  may  al.so  bo 
applicalile  l(>ollieri>roce.sseswheri'lt  has  been  determined 
ihal  lompounds  other  llian  i^h.  <>:.  <'0,  and  nitrogen 
iN.i  are  not  prcsi  iit  in  coiicentiulions  sulliciciil  to 
alTeet  the  results. 

other  methods,  as  wrW  as  iiiodilicfttions  to  the  proee- 
iliire  described  lirTein,  are  also  apiilicable  for  some  or  all 
of  the  above  di  tcrminalions.  F;xample,s  of  specilic  meth- 
ods and  mndilicalions  include:  (Da  multi-ixiint  samp- 
ling iiieihod  using  nn  Orsat  analyzer  to  analyze  indi- 
vidual grab  sampli'S  obtained  at  e;wh  iioiiit;  C)  a  method 
Usnig  CO.  or  o.aiid  stoieliiometric  calciilaliotis  to  deter- 
mine drv  molecular  weight  and  excess  air;  (3)  a.ssigning  a 
value  of  ;fU.O  for  dry  molecular  weight,  in  lieu  of  actual 
metisiuetnenis,  for  pr(Ke.s.ses  burning  nalural  gas,  coal,  or 
oil.  These  methoil-.  and  modilicaiioiis  may  be  itsed.  but 
are  subject  to  the  approval  of  the  .\r|miiiislialoi. 

:.*.  .\i>i>arulii> 

,\s  an  altcinalivc  lo  the  sampling  appaiatus  ;inil  s>s- 
leiiis  described  herein,  oilur  .sampling  syslems  le.g., 
lti|Uid  displiuemcnt  1  may  be  iiseil  provided  smh  s.v.stems 
ale  e.ipahle  of  olitaining  a  reprcsenlative  sample  and 
maintaining  aconslant  .sampling  rale,  and  an-  otherwise 
capablK  ol  vicliling  acceptable  results.  Tst!  of  sucli 
systems  is  siilijeii  lo  the  approv.il  of  Ihe  Administrator. 

■.'.I     lirali  Sampling  (Figure  :t  I). 

J. 1.1  Probe.  The  probe  should  Im'  mailc  of  slainle.ss 
.Meel  or  borosilicate  gla.<!s  tubing  and  should  be  eipiipped 
w  iih  an  in-slack  or  out-sta<-k  lilter  to  remove  particulate 
matter  (a  plug  of  gla.ss  wool  is  Siilisfaclory  for  this  pur- 
|M>sei.  Any  other  material  inert  to  Oj.  CO;,  CO,  and  Nj 
and  ri\sislanl  to  temperature  at  sampling  oondil ions  may 
be  used  for  the  probe;  examples  of  such  materia)  are 
aluminum,  copper.  <|uartz  gla.ss  and  Tellon. 

2.1. J  Pump.  A  one-way  .miuceze  bulb,  or  ei|uivalcnl, 
i-  used   to   Iransixirl   the  g;us   sample   lo  the  analyzer. 

\l:l     Integrated  Sampling  (Figure  :)  1). 

i  l.\  Probe.  A  prolK-  such  its  lliat  described  in  Section 
I'll  is  suitable. 


>  .Menlion  of  Ir.ide  names  or  si>ecHic  pro<lu>ls  dws  not 
•  onstitulc  endoisenienl  hy  llie  Knvironmeiilal  Protec- 
lion  AgiMiey. 
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Figure  3-1.  Grab  sainpling  irain. 
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Figure  3-2.  Integrated  gas  sampling  train. 
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RULES  AND  REGULATIONS 


;  C  ;  ('ondiT.wr.  An  air-iinilid  or  wal'r-cixilid  cxii- 
«l.Msir  or  oilier  coii(lfii?4r  that  will  not  remove  Ui, 
t  ( »i  ( 'o,  and  N:.  ninv  l)i>  iisrd  to  remove  nvff»  nioistiire 
vhiiJi  would  Inlirferr  with  llic  operation  of  the  punip 
a;it|  flow  iiielir.  ^  .        ,.     .  , 

.'  J  3  Valve.  A  nei  d;.-  Tiitvr  is  used  to  aojii«t  sample 
ras  flow  rale. 

■:  :  4  llinip.  A  leak-free,  diaplirasm-type  pump,  or 
•■•iiiivaleiil.  is  used  fo  irun.-:|iort  sample  pas  to  the  flevibln 
I..L'.  Install  a  small  .suriie  lank  betweiwi  Ihe  piiiiip  and 
i.ile  111.  l.-r  to  ilimiiiate  the  pulsation  elfett  uf  the  d:ar 
i-lirairiii  pump  <m  the  nitamelef. 

.;  2  8  Kale  .Meter.  The  rolameter.  or  eiuiivalent  ralfi 
t..i'.er.  uvd  >liiiulil  I'e  eapuhle  of  meusnriiin  Mow  rat.» 
:<•  witliiii  :rJ  [x-reeiil  of  llie  r^elei'ted  How  rale.  .\  flow 
j^Te  ranpe  of  ."itMl  to  U«ni<'mi  mi"  i.s  stipc'sied. 

.■  J.ti  Ki"\il.le  Hae.  .\n>'  leak-fire  plastic  (e  G  .  Tedlar, 
M\lar.  Teflon)  or  plavii.-<-oated  aluiiiiiium  {f.g,  alumi- 
i,;7rd  .M\lar)  hair,  or  e(|uivaleiit.  liavine  a  iMpaeily 
.  en.^isten't  Willi  the  si  leeieil  How  rate  and  I)mu'  leiifli 
i.f  the  te-;!  n.ii.  may  he  used   A  cupaiiiy  in  tin'  range  of 

/..'   to  'A)  lilers  :s  SIlCL'esIed. 

T..leak-<heck  the  l.ai?.ei'fiii<et  it  loa  water  !:ia;ui"-.(l'r 
fi  .d  pie.s-uripe  Ihe  ban  to  5  to  lUi-m  ll-o  '.'to  I  in.  11:0). 
All-iw  to  stand  for  Hi  miniiiis  Any  di-^plaeenient  in  the 
fcatrr  mano.neter  iiidieate*  a  leak.  An  allerualive  leak- 
<  heek  method  is  to  pre>.-llli7e  Ihe  liai!  to  .1  to  lOein  IhO 
..•U)4  in.  II.O)  and  allow  to  ^i  and  ovei  night.  .\  didated 
|.;ig  iii<lieati«  a  leak.  ,  ,.  ,   ^ 

.'1!.7  I're.ssiiie  t lance  A  waler-lilhd  T  -tohe  manom- 
ner,  or  etinivalent.  of  alwil  2)i  cm  (12  ill.)  is  used  for 
Ihe  llexihle  bai!  leak-eheelc. 

2  2"*  Vaennm  tiaiipe.  A  mereury  maiionieler,  or 
f.iiiivaleni,  of  at  leiust  :>M  mm  Ilg  CIO  ill.  Hg)  is  used  for 
llie  sampline  train  leak-.he<k. 

2:i    Analysi.s.  For  Orsat  and  Kyrile  analyzer  niain- 

(eiianfe  and  oiieraiion  procedures,  follow  the  iiistriielior.s 

«e4-ommended  by    the  maniifaeturer,  uiile.ss   otherwi.sc 

-|H.  ilied  herein.  »      ^      . 

■   2  11     Dry  Mole.  I  liar  Weiphl  Di'lernn  nation  An  Orsat 

ftiialv7er  or  Fyrite  type  eomhiistion  gas  analyier  may  be 

'  s<  d. 

2  3  2  Enii.ssion  Rate  rotreetiou  Fa<  tor  or  F.xee.'ss  Air 
a^eterniitiation.  An  Orsat  analyzer  iniisl  be  u.sed.  For 
li.w  CO;  (le.ss  than  4  0  p<>rrenl )  or  high  Os  (greater  than 
1'.  0  percent )  com  enllalioiis.  the  ineasnnnK  biintte  of 
the  Orsat  imisl  have  at  least  0.1  percent  subdivision^. 

r    /)rj,  M'llrtuhiT  Wi'ii/UI  IhliTiiiiilttlioil 

\ny  o(  the  three  .samiiling  and  analytical  pro.  ediircs 
dejitrilioiJ  below  n:ay  li!  iisi-d  for  deteiiuiniiig  the  diy 
iH<ile<iilar  weipht  ,   ,.     , 

ni  Single-f'oiMl.  tliab  .Sampling  and  Analytnal 
J Toeediinv  ,  ,    „    ...       , 

ri  I  1  The  sampli'ig  point  in  Ihe  diict  shall  either  be 
ht  th*  rentroid  of  the  cross  section  or  at  a  point  no  elaser 
toihcwallsthanl  iKtm  i:i.:Ut),  unless otliei wise .sp*cilied 
by  the  Admiui.strator.  . 

.1  1  2  Pet  up  the  ecinipment  a.'  shown  in  Figure  -l  1, 
ii.akiiig  sure  all  connections  ahead  of  the  »ialyzer  aio 
light  and  leak-free.  If  an  Oisat  analyzer  is  used,  it  is 
terommeiidcd  that  the  analyzer  be  Iraked-ehecked  by 
following  the  proeednie  in  .•Section  ■'>:  however,  the  leak- 
thiMkis  optional. 

3  1  3  I'liwc  the  probe  in  the  staik,  with  the  tip  of  the 
vrobe  im.^jnoiied  at  the  sampling  |M)iiit:  purge  the  sampl- 
ing hue.  Uraw  a  sample  into  the  analyzer  and  iiiime- 
.liately  aiiaUze  it  for  percent  COjanil  (xrceiit  0-.  Deter- 
mine the  perci  ntftfe  of  the  gas  that  is  Nj  and  CO  by 
•ubUaeiing  the  sum  of  the  percent  l"Oj  and  ix-rceiit  0> 
(rom  lou  percent,  talc  ;lale  the  dry  molecular  weight  as 
ir.dicate<l  in  Section  ti.X  .       ,     .     • 

.t  1  4  Itcpeat  the  sampling,  analysis,  and  caUulation 
i.rocednr.'S.  iinlil  Ihe  dry  molecular  weights  of  any  three 
grab  saiuples  ihlT.r  from  their  mean  by  no  more  than 
»i.3  g'g-mole  ^0.3  Iblb-uioh'.  .Werage  these  three  molec- 
ular weights,  ami  report  the  results  to  the  ncaiist 
0  I  g'p-lliole  (Iblb-molei.  ... 

3.2  Singlc-l'oiiil.  Integrated  Sampling  and  Analytical 
]'r<Mediiri'.  , 

3.2.1  The  sampling  i>oinl  in  the  duct  shall  be  loiai-U 
Ii'-specihcd  111  Section  3.1.1. 

3.2.2  I.eDk-eheck  lopiionali  Ihe  flexible  bag  as  in 
t-e<-ll0ii  2  '  li.  Set  up  the  eiiiiipnienl  as  shown  in  Figure 
:;  2.  Just  prior  to  saiiipliiiL'.  I.akchc>k  lopiionali  the 
train  b>  ijlacing  a  vacuum  gaiiiie  at  ihe  eondensiT  mh  t, 
piilbnga  vaciiiim  of  ai  h'ast  J.iO  mm  Ilg  ill)  in.  Hg). 
pliigging  ihi'  ouiler  al  the  ((iiick  disconnect,  and  then 
liirinrc  olT  the  pun  p.  The  vacinim  shoiilrt  remain  stal.le 
li.rat  le.i.-^i  i'.."ii;Unnii>.  K vjicuaiei he  Hexihlc  bag.  Connect 
llie  probe  aid  placi>  il  in  lio'  Ma^k.  with  the  tip  of  the 
piobe  |Kl^il!l)nedat  the  siim|i!'ii;r  imint;  pii!i;i'  thi  sampl- 
ing liKi'.  .\i'\l.  I'onni  •  t  ilie  bag  and  make  sure  that  all 
»oimii  liousare  tiplii  and  leak  fne. 

3  23  Sample  at  a  consiant  rale.  The  samphng  run 
Oioiihl  Ive  siniullancous  wiih.  and  f.ir  the  >ani''  total 
!•  ngili  of  time  as.  the  iiollntanl  ••inis.sion  rale  detirmina- 
lion.  Colleiiion  ofal  lea-st  .iiMiiris  il.tm  ft' i  of  sample  gas 
!«  recommended;  however,  siuaUer  volumes  may  b« 
iiilleeird.  if  d'siied. 

.12  1  Oblaiii  one  inl.-iiialed  One  ga,'*  sample  during 
»acli  pnllniaiit  enn.ssion  laie  ilelirminaiion  Within  S 
hours  after  the  .sample  is  taken.  anal\/e  it  for  ixTceiit 
« 'Oj  and  iMTcrni  Oj  u.--ing  either  an  Orsat  a;ialyz'-r  or  a 
Fyrite-ty|>e  eombiLslion  gas  analy/er.  If  an  Orsat  ana- 
lyzer is  iLsed,  It  i.s  reionimended  that  the  Orsat  leak- 
ilieik  deserilH>d  in  Section  .'>  be  iniformeil  before  this 
detemiination;  however,  the  che.  k  is  optional.  Deter- 
iiMiie  the  ;ierienlageot  lliega.s  that  is  S:and  CO  by  siili- 
Ua<tiiig  the  sum  of  the  percenl  CO    and  iier.eni  Oj 


from  PHI  [lereeut.  Calculate  the  dry  molecular  weight  as 
uidicaied  ill  Section  (1.3. 

3.2.5  Repeat  the  analysis  and  eaicnlation  procedures 
until  the  individual  dry  mole<'ular  weights  for  any  three 
analyses  dilfer  from  their  mean  by  no  more  than  n  .1 
g'g-mole  ((I  3  Ib.lb-mole).  Average  ihoHe  three  moleiiilar 
weights,  and  rei>ort  the  results  to  the  nearest  0  1  p  g-iiU'Ie 
lO.l  Ib/lb-mole). 

3  3  Mulli-l'oint,  Tnti-gialed  .^aniph'g  and  Anajylical 
Froeediue. 

3.3.1  Unless  otherwise  ."ipecificd  by  the  Adnilnis- 
tratop,  ik  minimum  of  eiKht  traverse  points  shall  l)e  \is>f\ 
for  circular  stacks  having  diameters  los  then  0.61  ni 
(24  in.),  a  minimum  of  nine  shall  be  ii-ed  f.>r  rectangular 
stacks  having  equivalent  diameti  is  Ic^s  than  O.ftl  m 
i24  in.),  and  a  iiiininium  of  twelve  traverse  points  shall 
be  used  for  all  other  rases.  The  traverse  points  shall  be 
loeated  according  to  Method  1.  The  us.-  of  fewer  points 
is  subject  to  approval  of  the  Ailmini^lr.iti'r. 

3.3.2  Follow  the  proceilures  outlined  in  Sc  '',i}\\y  3.2.2 
through  3.2..^,  except  for  Ihe  followiii'.':  iiaM'i'se  all  .sam- 
pling points  and  sample  at  eacli  iioini  for  an  ei|ual  lengi  li 
of  time.  IJecord  .sampling  data  ns  shown  in  Figure  3  ;;. 


4.  I'.miMlon  Halt  Cvructhn  Factor  w  Ljan  Air  Dtttr- 
miiMion 

Note. — \  F>Tite-type  combustion  gas  analyzer  is  noi, 
acceptable  for  eicess  air  or  emission  rate  corri'vtion  factor 
deteniiination,  unless  approved  by  the  Adiuinisirator. 
If  both  percent  COj  and  percent  Oj  arc  iiiea.sured.  the 
analjtical  results  of  any  of  Ihe  three  pro<edures  given 
below  may  also  be  used  for  eakulaiing  the  dry  molecular 
weight. 

Kach  of  the  three  procedures  below  shall  be  used  only 
w  lieu  spe<i  lied  in  an  applicable  subpart  of  the  slandanls. 
The  use  of  these  procedures  for  other  piirposi  s  musl  have 
specil'.e  prior  approval  of  the  .\diiiini.strator. 

4.1  SingU-l'oiiii,  Urab  Samphng  and  Ar,al>iical 
I'loecdure. 

4.1.1  The  sampling  point  in  the  duct  sliall  either  be 
at  the  centroiri  of  the  croo^-seci ion  or'at  a  point  no  cin-'i  r 
to  the  walls  than  1.00  m  (3.3  ft  i,  unless  ollierwi.-i'si)<'iiiicd 
by  the  Admini.stiator. 

4.1.2  Set  up  the  eiiuipnient  a,«  shown  ir.  Figure  3  1.       . 
making  sure  all  eonneetions  ahead  of  the  anal>/er  an- 
tight  and  leak-fne.  Leak-check  the  Orsat  analy/.er  ac- 
cording to  the  procedure  dciinbed  in  Sivtion  j.  Tli.s 
leak -check  is  mandatory. 
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Figure  3  3.  Sampling  rate  data. 


4.1.3  riai'e  Ihe  probe  in  the  slack,  willi  ihe  tip  of  Ihe 
probe  (lositloned  at  the  sampling  point:  purge  the  sam- 
pling line.  Draw  a.sample  into  the  analyzer.  For  emission 
rate  correction  factor  determination.  iniiiie<liately  ana- 
lyze the  sample,  as  outlined  in  Sections  4.1.4  and  4.1..">. 
for  iien-ent  CO.i  or  percent  <>:.  If  e\ce--is  air  is  desired, 
proceed  as  follows:  II)  Immediately  anal.v  ze  the  sample, 
as  in  Sections  4.1.4  and  4.1.5.  for  i>ercenl  CO:.  Os,  ami 
CO;  (2)  detenuine  the  percentage  of  the  gas  that  is  Ni 
by  subtracting  the  sum  of  the  ixrceni  CO-.  i)ercent  O?. 
and  percent  t'O  from  UXl  pcrci'iil;  and  i3;  calculato 
IM'rci'iit  excess  air  as  outlined  in  Seetion  6.2. 

4.1.4  To  ensure  c<imi>lcte  absorption  of  the  CO;,  O?. 
or  if  applii-able,  CO.  make  relH'Uted  |)a.sscs  through  each 
absorbing  solution  until  two  consecutive  readings  aro 
the  same.  Several  pasws  i three  or  four)  should  be  umde 
between  readings,  ill  conslaiit  readings  t'annot  be 
obiaincd  after  llini'  con.scculive  n«adings,  replace  the 
absorbing  soluti<in.)  ,     ,    ,     ,      , 

4.1..'i  After  the  analysis  is  romfiletcd.  loak-iheck 
•  maiidator.v)  the  Oisat  analyzer  once  again,  as  described 
ill  Section  5.  For  the  nwulis  of  the  aniilv.sis  to  be  valid, 
the  Orsat  analvzer  must  i>a.«s  this  leak  test  bi'fore  and 
after  the  analv'sis.  Notk.— Since  this  singlc-iHiinl,  grab 
sampling  and  analvllcal  proci'durc  is  normally  conducted 
in  eonjunciion  with  a  single-iHiinl.  grab  sampling  and 
analylical  pKMedun-  for  a  inillnlanl,  only  one  analysis 
IS  ordinarily  conducted.  Therefore,  great  care  must  be 
taken  to  obtain  a  valid  sample  and  analysis,  .\llhougli 
in  most  case.s  only  CO;  or  O;  is  reiiuind.  it  is  recom- 
mended that  both  COj  and  O:  be  men.siired.  and  that 
Citation  -■'  in  the  Bibhotrapliy  be  used  to  validate  the 
analytical  dal.i.  ,  ,        ,.  ,  .      ,     .     , 

4.2     Single-l'oint.  Integrated  Sampling  and  Analj'.icil 

I'riHeduii'.  .      ,      ,  ,,,.,.■ 

4.2.1  The  .sampling  imiiil  ni  lb"  "luci  ^b.iU  be  livalea 
;!.■-  '.iM'cilieil  in  Seclioii  4.1.1. '' 

4.2.2  I.eak-<heek   nnandator\)  Ihe  llevilile  bag  as  in 

Scdion  2.2.H.  Set  up  th |Uipnienl  as  sIiovmi  in  Figtue 

:i  2.  Just  prior  to  sampling,  leak-iheek  iii.andaiory)  the 
tram  b.\  pl.wiug  a  v.icimni  giuige  at  the  eonileiiscr  inlet, 
pulling' a  v.acuum  of  at  least  2.'*  mm  Hg  llO  m.  Hg>, 
plugging  llie  outlet  at  the  nuwt  disconmvl,  and  Iheu 


turning  off  the  pump.  The  v.icuuui  shall  rcm.iiu  stable 
for  at  least  0..i  minute.  Evacuate  the  flexible  bag.  Con- 
nect thoprol>i>  and  place  it  in  the  slack,  with  the  lip  of  the 
probe  ixxsitioned  at  the  sampling  point;  piuge  the  siun- 
pling  line.  Next,  connect  the  iKig  and  make  sure  th.it 
all  eonneilions  are  tight  and  leak  fri*. 

4.2.3  Sample  at  a  constant  rate,  or  as  spe<ilied  by  tlio 
Adminislraior.  The  samplinp  nm  mn.<t  be  sinujhaneous 
xvilh,  and  for  the  same  total  length  of  time  ;v*,  the  pollui- 
ani  emi.ssiou  rale  doterminalion.  Collwl  al  leiisl  ;iO 
liters  11.90  fH)  of  .sample  gas.  .Smaller  volumes  may  h^' 
collei'ted.  subjecl  to  approval  of  Ihe  Adminislraior. 

4.2.4  Obtain  one  intcgr.iteil  flue  gas  sample  during 
eacli  |Millul«iit  emission  rale  d4-lermlnat  ion.  For  emission 
rale  correiiion  factor  deliiniiii.Uion.  ;u)al\ze  the  ^ampl■< 
within  4  hours  after  il  is  taken  lor  percent  CO;  or  iM>rceiit 
O;  las  ouilined  in  Sections  4.2.5  through  4.2.T1.  The 
Or.sal   analyzer  must   lie  Ieak-<hecked   Isce  Seeiion  ."i| 

liefore  the  ■inalvsls.  If  excels  air  is  desired.  priK d  iws 

follows:  (1)  »;rinii  4  hours  after  ihe  sample  is  taken, 
analyze  il  las  lu  .-^ckoiis  4.2..J  thiough  4.2.7;  for  |mienl 
CO;.  O..  and  CO:  (2)  determine  the  i>.iccntag'  of  ilie 
g.i-s  I  hat  IS  N-bv  subiraciinir  ihe  suniof  ih.'  (x  leeiil  i  O;. 
p<iceiit  O;,  anil  jxTccnt  CO  from  100  piiinil.  3;  cal- 
culate iHTccnt  excess  air,  :is  outlined  in  ."ii-elion  t'i.2. 

4.2.-'i  To  ensure  complete  absorption  of  the  CO;.  Oj. 
orif  at>plicable.  CO,  make  re|H'ated  p«.<.-es  through  eaeli 
absorbing  solution  until  two  consecutive  readings  are  t  ho 
same.  .Several  pa.sses  .three  or  fourl  should  be  iiia<le  be- 
tween readings.  (Ifcousiant  r.-adings  cannot  N- obtained 
after  three  tons.cutivc  readings,  replace  the  ab.Mitbir.i; 
."olulioii.l 

4.2.8  Reivat  the  analysis  until  Ihe  following  criteria 
are  mci :  ,  ,  , 

4.2.6.1  For  p<'icent  CO.,  reivat  the  anal.xtieal  pro- 
cedure until  the  ri'sults  of  any  three  analyses  diller  by  no 
more  than  va)  0.3  percent  b>  volume  when  I  Otis  greater 
than  4.0  percent  or  ib)  0.2  ihtcchi  by  volume  when  COj 
is  less  than  or  e<iual  to  4.0  i>erceiit.  Average  the  three  ac- 
ceptable values  ol  iH'rcent  CO:  and  report  the  resultB  to 
the  nearest  0.1  percent. 

4.2.6.2  For  percent  O;.  ri'peat  the  analytical  procedure 
until  the  results  of  any  three  analyses  dilTer  by  uo  more 
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than  (a)  0.3  iiercent  by  volume  when  O;  is  le.ss  than  1.1.0 
ivrcent  or  ib)  0.2  iK'rcent  by  volume  when  O:  is  greatur 
than  15.0  urceiit.  .\vcrage  the  three  acceptable  values  of 
(>ercent  O;  and  rel>ort  the  results  to  the  nearest  0.1 
IHTcenl . 

4.2.6.3  For  percent  CO,  repeat  the  analytical  proce- 
dure until  tlii-  results  of  any  three  analyses  dilTor  by  no 
more  than  0.3  i>ercent.  Aviiage  the  three  acceptable 
values  ol  iierrviil  CO  and  report  llic  restlUs  to  ilic  nearest 
U.l  percent. 

4.2.7  Afier  the  analysis  is  completoil.  leak-check 
(mandatorv)  the  Orsat  a'nal.vzcr  once  again,  as  described 
ill  .Sect  ion  5.  For  the  results  of  the  analysis  to  be  valid,  the 
Orsat  analyzer  must  pa.ss  this  leak  test  before  and  after 
the  anal vsis.  N'otc:  .Mlhouah  in  most  in.stanceso»ily  CO; 
or  Oj  is  r.-quired,  it  is  recommended  that  boili  CO;  and 
Oibe  measured,  and  tlvjt  Citations  in  the  lliblioaraphy 
be  used  to  validate  the  anahlical  data. 

4.3  .Miilti-l'oiut,  Integrated  Sumphng  and  Analylical 
I'rocedure. 

4.3.1  Itoth  the  minimum  number  of  .sampling  points 
and  the  .sampling  point  location  shall  be  as  spccilied  in 
Section  3.3.1  of  this  method.  The  use  of  fewer  points  than 
specified  is  jobject  to  tiie  approval r>f  the  Administrator. 

4.3.2  Follow  the  procedures  outlined  in  Sections  4.2.2 
through  4.2.7,  except  for  the  following;  Traverse  all 
sampling  points  and  .sample  at  each  point  for  an  equal 
Iciieth  of  time.  Record  saniplins!  data  ;vs  show  n  in  Figure 
3-3. 

5.  Leak-Check  I'rocrdure  fur  Ortat  .\iialji:irf 

Moving  an  Orsat  analvzer  frequently  cau.-'es  it  to  leak. 
Therefore,  an  Orsat  analyzer  should  be  lluirouglily  leak- 
checked  on  site  before  the  flue  eas  sample  is  introduced 
into  it.  The  inoccdure  for  leak-checking  an  Orsat  analyzer 
is; 

5.1.1  Bring  the  liquid  level  in  each  pipette  up  to  Ihe 
n'fcrcnce  mark  on  the  capillary  tubing  and  then  dose  111* 
pipette  stojiciK'k. 

5.1.2  Rai.se  the  leveling  bulb  sulhcieiilly  to  bring  the 
conliiiiiig  liiiuid  meniscus  onto  the  graduated  portion  of 
the  burette  and  then  clo.se  the  manifold  stopcock. 

5.1.3  Record  the  meniscus  posilion. 

5.1.4  Observe  the  meniscus  in  the  burette  and  the 
liquid  level  in  the  piiH'tte  for  movement  over  the  next  4 
minutes. 

5.1.5  For  the  Orsat  analyzer  to  pa.<s  the  leak-check, 
twocondilions  must  be  nut. 

5.1.5.1  The  liquid  level  in  each  pipette  must  not  fall 
below  the  iMittom  of  the  capillary  tubing  during  this 
4-minutcinterval. 

5.1.5.2  The  meniscus  in  the  Imretto  must  not  change 
bv  more  than  0.2  ml  dm  ingt  his  4-miiiutc  interval. 

■5.1.6  If  the  analyzer  fails  the  leak -check  procedure,  all 
rubber  connections  and  stopcocks  should  be  checked 
until  the  cause  of  the  leak  is  idenlificd.  Leaking  stoi>cot-ks 
must  be  disassembled,  cleaned,  and  regrea.sed.  Leaking 
rubber  connections  must  be  replaced.  After  the  analyzer 
is  reas.seniblcd,  the  leak-check  procedure  must  be 
refK'atcd. 


^;i:a  = 


Lo-' 


..] 


100 


6.  CalciilaHoni 

6.1    Nomenclature. 

.\/j=  Dry  molecular  Weight,  g  g-mole  ilb  !b-molei. 
'~,EA= Percent  excess  air. 
<>COj=Percent  COtby  volume  dry  ba.sis^. 

e-  ();=  Percent  O:  by  volume  \<lry  liasL^i. 
f  ;('(>  =  IVrcent  CO  by  vnlume  1  dry  iia.si,o . 
''■;\.  =  Percent  N:  by  volume   dry  l>asisi. 
0  261=  Ratio  of  O;  to  N;  in  air.  v  v. 
(l.2s((=Moli'cular  weight  of  N:  or  CO.  divi.le.l  l'\  li>\ 
0  320=MoliH'ular  weight  of  O;  divided  b\  li*'. 
0.440=. Molecular  weight  .4  CO.  divided  by  100. 
f)  ■'    I'crcent  Excess  Air.  Calculate  the  percent  excess 
air  'if    applicable),    by   .suhsiiininc:    the   approjiriate 
values  of  peieent  O;,  CO.ir.d  \.  (obbiined  from  Section 
4  13  or  4.2.4)  into  Equation  3-1. 

f:;o,-o..->';r(> 

04'iN;(',tV,-0.."»',CO 

Ki|ii:ili<iii  :>  1 

>;,,Ti;.— The  equation  abev.'  assumes  that  anibicnt 
air  is  used  as  the  source  of  O.  and  that  Ihe  fuel  does  not 
contain  apprixiable  amounts  of  N;  as  do  coke  oven  or 
blast  furnace  gases).  For  tho.v'  ia,s<'S  wIumi  appreciable 
amounts  of  N;  are  present  coal.  oil.  and  natural  g;is 
do  not  contain  appn-ciable  amounts  ol  N5)  or  when 
oxygen  enrichment  is  ll.s«'d.  allernale  iiiellinds.  suhject 
to  approval  of  the  Adminislraior.  arc  re(|Uired. 

6  3  Dry  Molecular  Weiirhl.  l's<>  Equation  3-2  to 
calculate  the  dry   molecular  wtialit   of   the  stack  gas 

.Uj=0.440i'cCO.>-f-0  3-211, '■;O;l-tU..>i0,^-S:-f'. CO) 

Kniiatioii .!  2 

>;()Ti: — The  al'"Vc  equaiimi  does  not  consider  arcon 
in  air  lal'out  »''.'  pcrcinl.  molrcul:^  weight  ol  37  7). 
A  negative  error  of  about  04  iHTcent  is  introduced. 
The  te.Mer  may  opt  to  include  arpiii  in  the  analysts  asing 
procedures  subject  to  approval  of  the  Adminislraior 
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Method  4— I^^TF.RMisxnoN  or  Moisti  rk  Contint 

IN    ST.XCK    liASKS 

1.  Priiicil>lr  and  .ippticabilUii 

1.1  I'riiuiplc.  .\  e;is  s:Hnple  is  extracted  .it  a  Cimsi."it 
rale  from  the  .smirce:  uioislure  is  removed  from  the  s;un- 
lile  siream  and  determined  either  voliiinetricar.x  cl 
cravimelricallv.  '  .      ,  ,      , 

1.2  Applicability.  This  iiielluxl  is  applicable  for 
deiermming  the  moisiuie  content  ol  st-ack  g:Ls. 

Two  priK-edurcs  are  civen.  The  first  k  a  referem-* 
meiluul.  for  accurate  dclerminalious  of  moisture  coniciit 
isiich  iLs  ate  nitdcd  M  c  ilculatc  enijssion  dalu>.  The 
Stviind  is  an  ai'proximation  iiielhod.  which  provides 
esuiixatesof  p.icciit  miiisinre  lo  aid  in  siiiing  is»ikinc;ic 
s.iiiipling  rail's  pr,or  to  a  ix'llutani  emis.»ion  nie:i.-iur«'- 
ir.ent  run.  The  :ipp!ox;malioii  mciliod  di-scril>ed  herein 
is  (■niv  a  suggcsicd  approach;  aUcinative  means  for 
approximating  ihe  moistun-  content,  e.g..  dr\  mg  iu1m-s. 
wei  l<ull>-<tr\  bull'  ;e,;n.;.|in's.  cond.-n-alion  t.shiii.|nes, 
sioicliiometiic  calculations,  pievu'iis  exiMiiciice,  iic. 
arc  also  acci-plal'le. 

The  reference  method  is  often  conducted  simultano- 
ouvlv  Willi  a  pollutant  emission  iiie;i,suicnieni  run;  when 
it  IS.  cilculai  ion  of  percent  isokimiio.  ixilUiiaiit  emis-ioii 
rale.  etc..  for  llic  run  shall  Ik-  l';is.d  U|»>ii  the  results  of 
the  i.fcieiicciiicihoil  or  its  equivalent;  these  calculations 
sliall  not  l>e  bas<'d  upon  the  results  otthe  approximation 
inclhod.  unle.ss  the  approximauoii  meihod  is  shown.  10 
the  salisfaclionof  Ihe  .\dm!ni<ti-itor.  I'.S.  Fnvnonmen- 
imI  i'roli'<-iioii  .\cenc> .  to  l>e  capaMe  of  \  ieldmg  re.sulls 
willliu  1  peneiii  II  <>  of  the  relerciice  n  1  Ihod. 

NuTK  —The  rclert  n,e  nietli.J  may  yield  questionable 
results  when  applied  to  saiuniied  gas  streams  or  to 
streams  that  contain  water  dr.ipli-t-^  Therefore,  when 
tlie.s<>  conditions  exist  or  are  siiS|»clod.  a  s<i<iiid  dctir- 
niination  of  the  n.oislnic  lonleiit  shall  be  made  siiiinl- 
taneously  with  the  tefcreiice  method,  a-^  lollows:  As-ii:ne 
that  the  gas  stream  is  saturated  Atta-h  a  temiH-rature 
s.Misor  Icapable  of  incii-nnng  lo  *I°  C  2'  F)|  to  tlie 
reference  method  probi'  Mea-urc  tin-  stack  gas  temixra- 
tnri-  at  •a.h  lravcrs<'  iHunt  isim-  Section  2  2  li  during  the 
reference  method  travcr.-^e;  calculate  Ihe  average  sta^k 
gas  temperalure.  Next,  detennine  the  moisture  |>ercciil- 
age.  either  by:  li  lining  a  p>iychromelric  chart  and 
making  apiir'opriate  corre.tions  if  sta.  k  pres,viire  is 
dillcrent  from  that  ol  the  ihart.  or  2i  using  saturation 
xaivir  pressure  lable-  In  1  as<s  where  the  psyehrometi  ic 
chart  or  the  satiiraiion  va|>or  pre.-.Mire  tables  are  not 
applicable  •, b.-vsed  on  evaluation  of  the  piiKcss'.  alternate 
methods.  siibj.-it  to  the  approval  ol  tin-  .Vdminisiralor, 
shall  be  used 

2   lii/irmct  MitlaiJ 

The  priH-ediire  described  in  .Mithod  .'■  for  determining 
moisture  content  is  acceptable  as  a  reference  method 

2  1  Apiiaratns  \  s<hetiialic  of  the  sampling  train 
used  in  this  reference  method  is  shown  in  Figun>  4  1. 
All  eomiMiiciits  sliall  be  maintained  and  cahbrali-d 
■  according  to  the  proiedure  oiithned  in  .Method   . 
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SILICA  GEL  TUBE  — ^ 
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MAIN  VALVE 
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Figure  4-1.    Moislure  sampling  train-refeience  n-ethod. 


r.l  1  rrol.c.  Tl.'"  liiiil'i'  i-^  <'<in>!ii|i  t<  .1  of  stiiiiiloss 
irtM-l  or  gla!«  tiiliiiie.  sullici'Milly  hi-alril  lo  prcvciil 
^atcr  rnndiiisaiioii.  ami  is  <"iiui|p|i'il  »iili  w  liltiT.  citlur 
iii-Ktaik  (p.?.,  a  plus;  of  uiass  wuol  insi  rtf  J  into  llio  ''iiM 
»f  the  prolic)  or  h.  iinJ  mil  stark  (.t'.d..  as  U^  s.  riln-.l  yi 
Mi-tlioil  5),  lo  fi'iiiovi"  iiurlii'iilali"  iiiatlt-r. 

Winn  siiifk  foiuliiious  i»riiiil,  oiIht  iiii|ii!<  or  pla.<Iii'. 
tiihinp  may  \\f  ustil  for  tin'  piohi', siihjrct  to  tirr  apiiroval 
t.f  tlir  Acliiiinislrator. 

2.\:j.  CoiuliMisrr.  Tlw  i'oti<liiis>r  p<iiisi>ls  of  four 
'iiipiiipfrs  conncoliil  in  smis  witli  crouiid  plass,  Irak- 
fr>'P  litiinirs  or  any  similarly  liiik-fn'i'  iioii-conlaniinaliiiK 
«rtiiii|j«.  Tin"  lir-t".  tliinl,  and  founli  inipiinnrs  sliall  bi' 
ti!  tlif  *iri-<  nliurt;-S!iiilli  d'siun,  iiiodiiu'd  liy  r.'i>lariii« 
tl'.f"  tip  with  a  1.:?  ic mimidr  i'^  iiulii  ID  ulii.-s  tulu' 
»xtPndinp  'o  about  l.:l  cm  (';.  in.)  from  llio  Imtloin  of 
IhelUuk.  Tlii',';'''<Hid  inipinj.'iisIialll»M)(llii'  (irr.nliiiru- 
Kinitli  ilisiiin  Willi  llir  siaudaid  lip.  Moililiralion.s  (p.p., 
II  inc  Ri\il''.p  poiincrlions  IipIwppii  iIh'  impiiii-'prs.  iisinR 
inatirials  otlirr  tlum  ulass.  or  u.'^inj!  IliAihli'  viicuiiiii  liiw.s 
to  poi.:i.-.  t  till'  lilur  lioldi-r  to  ilir  loudrn.srrl  niuy  be 
u-pd.  Mibji'i-1  !o  till-  approval  of  ilip  .\d:niiii-iialor. 

i'lip  lirsl  uvo  in;piin.'ir>  shall  loiilain  known  vohiniKi 
<.t  walpf,  tlip  third  shall  b<-  imply,  and  iIip  finirlli  sliall 
contain  a  known  wt-mlil  ofii-lo  Itl-ni.sii  iMdiiaiinti  typi> 
yilioa  ?p1,  or  eiiuivaliiit  disircaul.  If  llie  siliia  c'l  has 
b«*n  pnviously  iisnl,  dry  at  17.')°  ('  i:CpO'  Vi  for  J  hours. 
New  silica  t!il  may  Im"  u.^^  d  as  rci  livid.  A  liicimoiiipipr, 
CiipahlP  of  niPivsining  Icmppralurp  to  wilhiii  1°  ('  <'2°  K), 
filiall  bp  placpil  rti  I  111'  ouilii  o(  lh<-  fourth  iinpingcr,  for 
moiiuoriiii  purpusis. 

Altirnalivily,  any  syshin  may  be  tlsid  (subjpct  to 
till-  approval  of  iIk-  Adniinisir.iiori  that  rools  llic  sample 
fa.s  sirpam  and  allows  imasun  nipiil  of  both  the  wanr 
that  lias  Ix'on  pondfiiS'd  and  llic  moisimc  Ipavinc  the 
foiidpiisir,  path  to  wilhm  1  ml  or  1  f..  Aiiiplahli'  iiiPaiis 
»rp  to  iiipa.sure  the  rondcnspd  waipr,  eillipr  pravi- 
jiu'lriially  or  volumptrically,  and  lo  nicasurp  the  mois- 
ture leaving  the  condi-nstT  by:  U)  moiiitorinK  the 
temperature  and  presstire  at  the  exit  of  the  conapnser 
•lid  UMiig  Uallon's  law  ot partial  pi>'s.sur'S,  or  iJ)  tia.ssiiii; 


the  sample  gas  slrcani  (hrouRli  a  \\\\>'\  silica  iX' I  lor 
e(|iiivaleiit  di'Sicoaiil)  tnip,  with  exit  cases  kept  Im'Iow 
Itf  C  (»ii*°  K),  and  delermining  the  »ci;;hl  pain. 

If  means  oilier  than  sili,  a  pel  are  um  <1  lo  detcnnino  flic 
amount  of  moisture  leaving  the  coiidcns.r.  it  is  reconi- 
iiiended  thai,  silica  rpI  (or  e(|uivalcni)  siill  be  used  be- 
tween the  condenser  system  and  pump,  lo  prevent 
moisture  eonden.sallou  in  the  pump  and  mclciiiii; 
devices  and  lo  avoid  the  need  to  make  correclions  for 
moislure  in  the  metered  volume. 

■,!.1.3  Cooling  System  An  ice  balh  container  and 
crushed  ice  (or  eiiutvalent)  are  used  to  aid  in  condensing 
moisture. 

2.1.4  McIerinK  System.  This  sj>iem  includes  a  vac- 
uum Raupe,  leak-free  pump,  thermometers  capable  of 
mea-suriiip  temperature  to  within  3°  C  (.l.t"  K),  dry  pa,s 
meter  eapalile  of  measiirinp  volume  to  wiiliin  -'  pi  rci'iit, 
and  related  equipmeiit  as  shown  in  Kipure  4-1.  Otlnr 
meteriiiR  systems,  capable  of  inaintainiiip  a  constant 
sainplinp  rale  and  deicrniininp  saini>le  pas  volume,  may 
be  used,  subject  to  the  approval  of  the  Adniinistiator. 
•J.l  5  Itarometer.  Mercury,  aneroid,  or  ollur  barom- 
eter capable  of  measuvinc  almosptnric  pressure  lo  within 
•.•8  mm  II?  (1)1  in.  Hp)  may  1h"  used.  In  many  cases,  the 
barometric  readiiiR  may  be  obtained  from  a  nearby 
national  weather  scrvi.e  stalion.  in  wlii.h  case  the  sla- 
fioii  value  (Which  is  the  absolulc  baioineiric  pressure) 
5hall  Ih'  requested  and  an  adjuslmeiil  for  elevation 
ditTereiii'S  In-lween  the  weather  station  and  the  sam- 
pling point  shall  lie  applied  al  a  rate  of  niiiins  .'  ,'i  mm  Up 
(0.1  in.  lip)  IXT  30  m  (100  ft)  elcvalioM  iiunase  or  vice 
versa  for  elevaiion  deerea.se. 

■J.l.a  liradualed  CyhndiT  and  or  Balance.  These 
items  are  us«'d  to  measure  eonden.sed  waler  and  moi.-tuie 
raught  in  the  silica  gel  to  within  1  ml  or  0.5  g.  »;raduat<d 
cylinders  shall  have  subdivisions  no  greater  than  l  ml. 
Most  lalx)ralory  balances  are  caiwble  of  wciphing  to  the 
nearest  0.6  g  or  less.  These  balances  are  suitalile  for 
u.se  here. 

2.2  Procedure.  The  following  pnvedure  is  wrillen  for 
a  condenser  sjsleni    such  as  llie  impingcr  system  de- 


siTibcd  in  .<;rili(.n  -M  -'*  incorivir.itinp  voUimeiiir-  analy- 
sis t<i  measure  the  condensed  moisture,  and  silica  gel  and 
pravimetric  analysis  to  measure  the  moisture  kaviiig  the 
conden.ser. 

2.2.1  I' iilcssotherwi.sp  specified  by  the  Aaministrator. 
a  imnimiim  of  eight  traverse  points  shall  be  used  for 
circular  stacks  having  diameters  less  than  0.61  m  i24  in. ', 
a  minimum  of  nine  points  shall  be  n.«ed  for  roetangular 
stacks  having  equivalent  diameters  less  than  O.til  ni 
r.'4  in.),  and  a  minimum  of  twelve  travers  points  shall 
be  usid  in  all  other  cases.  The  traverse  points  jliall  be 
located  according  to  Method  1.  The  use  of  fewer  point,': 
is  suliject  to  the  approval  of  the  Administrator.  rSeleel  a 
suitable  probe  ami  probe  length  such  that  all  traveiM' 
points  can  be  sampled.  Consider  sampling  from  oppoMte 
sides  of  the  sta-k  ifour  total  .sampling  ports)  for  large 
stacks,  to  permit  ns«'  of  shi^rler  piolje  lengths.  Mark  the 
probe  with  heat  rc?'stant  tajH'  or  by  some  oth.r  method 
to  denote  the  jiroju'r  distance  into  the  stack  or  dint  for 
each  sampling  pi#iit.  I'lace  knoxMi  volum.s  of  water  lu 
the  lirsl  two  impinpers.  Weiph  and  road  the  «.  igl.t  of 
the  silica  pel  to  the  iieaiesi  i'.'.  g.  and  transf.'r  the  silica 
pel  to  the  fourth  impmgi  r.  altcrnalivi iy,  the  sihi^apel 
may  tir.sf  be  uansfcrred  to  tiic  impiiiger,  and  tin  Height 
of  the  silica  gel  plus  impinpi  r  remidcd, 

2.2.2  Select  a  lolal  saiiipling  time  si;,  h  that  a  min:- 
nmm  total  gas  volume  of  0.00  s<'m  i21  scf)  will  be  coi- 
leeled,  at  a  rale  no  greater  than  0.021  m-,  mm  (O.T.'"  cJm). 
When  both  moisture  content  and  jwlliitant  emission  rat* 
are  to  be  detcnnined,  the  moisture  determination  shall 
be  simultaneous  with,  and  for  the  same  total  length  of 
tinieas.  the  jMillutant  emission  rate  run,  unless  olherwi.so 
s|ieeilied  in  an  applicable  subpart  of  the  standards. 

2.2.3  Set  up  the  sampling  train  as  shown  in  Figure 
4-1.  Turn  on  the  probe  heater  and  (if  applicable)  the 
tiller  heating  system  to  temp<raturps  of  about  120°  C 
(248°  F),  to  prevent  water  tonden.sation  ahe^wl  of  the 
eonden.ser:  allow  time  for  the  temiieraturi'S  to  slabiliie. 
riace  crushed  ice  in  the  ice  bath  container.  It  is  reoom- 
iiiended.  but  not  re<iuir(>d,  that  a  leak  check  b«  done,  m 
follows:  Uisioniiccl  the  probe  front  the  first  inipinger  or 
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(if  applicable)  from  the  filter  bolder.  Plug  the  inlet  to  the 
lir.st  impiiiger  (or  filter  holder)  and  pull  a. ■?80  mm  (1.5  in.) 
llg  vaouiuii;  a  lower  vacuum  may  be  used,  provided  that 
it  is  not  exceeded  during  the  test.  A  leakage  rate  in 
evcess  ol  4  percent  of  the  average  sampling  rate  or  O.OOCWl' 
111'  min  (0.02  elm),  whichever  is  less,  is  unacceptable. 
Following. the  eak  check,  recomiect  the  probe  to  the 
sami>Ung  train. 

2.2.4  During  the  sampling  run.  niaintain  a  sampling 
rale  within  10  percent  of  constant  rate,  or  as  speiified  by 
the  Adiiiiiiislrator.  For  ea'  h  nin,  rciord  the  data  re- 
iiuired  on  llie  example  data  sheet  shown  in  Figure  4-2. 
Ite  sure  to  record  the  dry  gas  meter  reading  al  the  begin- 
ning and  end  of  each  sampling  lime  increment  and  wlien- 


PLANT. 


OCATION. 


OPERATOR. 
DATE 


RUN  NO.. 


AMBIENT  TEMPERATURE- 
BAROMETRIC  PRESSURE. 
PROBE  LENGTH  m(ft) 


pver  sampling  is  halted.  Take  other  appropriate  reading? 
at  each  sample  point,  at  least  once  diumg  ea^h  time 
Increment. 

2.2.5  To  l>egin  sampling,  posit icm  the  probe  tip  at  the 
first  traverse  point.  4mme<liately  start  the  pump  and 
adjust  the  ttow  to  the  desired  rate  Traverse  tlie  cross 
s<stion.  sampling  at  each  traverse  point  for  an  etpial 
length  of  time.  Add  more  i*e  and,  if  iiece*.sary,  salt  to 
maintain  a  temix-rature  of  less  than  20-"  C  0i8°  F )  at  the 
silica  gel  outlet. 

2.2.6  After  collecting  the  sample,  dist'onnect  the  probe 
from  the  tiller  holder  (or  from  tln^  iii>t  r.npitigerjaiui  ••(■u- 
d'lct  a  leak  clunk  (mandatory    as  de-cribed  m  s:.vimr\ 


2  2.1  Beoord  the  leak  r»t«.  If  the  leakage  rate  exceeds  the 
allowable  rate,  the  tester  shall  either  rcjeil  the  lest  re- 
sults or  shall  correal  the  sample  volume  as  in  Sec  lion  (>  S 
of  Method  .i.  Next,  mea-siire  the  volume  of  the  moisture 
condensed  to  the  nearest  ml  Detennine  the  increase  in 
weight  ol  the  silica  gel  (or  silii-a  gel  plus  iir.pinger)  to  the 
r^'iiresl  0.5  g.  Retord  this  information  is.>e  example  daia 
sheet.  Figure  4-3,  and  calculate  the  moisture  perceiitage. 
as  <les."rili«d  in  2  3  below. 

2  3  Calculations.  Carry  out  the  follow  iiig  calculations, 
retaimnp  at  least  one  extra  d.y  imal  figure  b.'yond  that  of 
the  a..iiiired  data  Kouiid  oil  ligurcs  after  lina!  calcula- 
tion 


SCHEMATIC  OF  STACK  CROSS  SECTION 


TRAVERSE  POINT 
NUMBER 

SAMPLING 
TIME 

(9).  min. 

STACK 

TEMPERATURE 

•C  CF) 

PRESSURE 
DIFFERENTIAL 

ACROSS 

ORIFICE  METER 

(AH), 

mm(in.)  HjO 

METER 

READING 

CAS  SAMPLE 

VOLUME 

nfl  (ti3) 

AV« 
in3(ftJl 

GASSAMfLETEMfEAATURE 
AT  DRY  GAS  METER 

TEMPERATURE 

OF  CAS 

LEAVING 

CONDENSER  OR 

LASTIMPINCER, 

•C  ('F) 

INLET 

(Tmi„»,  "C  CF) 

OUTLET 

- 

^— ^— ^^^— ^— 1 

■ 

. 

• 

TOTAl 

Aof. 

A»|. 

AVERAGE 

1           

A.,. 

Figure  4-2,  Field  moisture  determination  reference  method. 
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IMPINGER 

VOLUME. 

ml 

SILICA  GEL 

WEIGHT, 

9 

FINAL 

INITIAL 

DIFFERENCE 

• 

Figure  13    Anj'y'>c>i' 'JjlJ    icfttgncemuthod. 


i:.il     Nouifiu-laliiiv. 

Jij,  -Proportion  of  \\;it<i   V!i|"  r.  I'y  voluim,  n: 

thu  (»usslrr;iin. 
Mu     MoIiciiLir  wnnlil  o(    natir.    ih.il   >;  M-iiiolo 

(IH.Olli  ll)-inolc). 
f\,     Alisollllr  pn'Ssiiri"    (for  this  mrlJMxI,  saiin' 
iis  l):ii(iiiirlric  pri'SMiir)  at  till- ilry  tins  iiii'liT, 
nun  llu  (in.  lit'), 
i',, ,    Hliimlaril   alisoliiti'   piis-.iiri',   70i>   mm    lie 
(;^IJi2io.  Ili-'l. 
I!    Mi'al  i-'tui  {•oiislanl.  (XKilWi  (mm  lli;)   (ni  )/ 
•  ((j-niolr)  ("K>  for  mrtric  units  anil  21.8.">  lin. 
lit;)   (fl=j(ll)-ni<)li')   {'■}<)  lor  Knglish  units. 
7'^^  Alisolulc  tiMnpiTulun-  at  nn^trr,  "K  CR). 
7',rj  -Standard    alisoliitc    tiniptratup-,    2!t:j'     K 

(.-.^X-  K). 
\'„~  Dry  ijas  voliimr  nnasund  l>y  dry  nasnu'ttr, 
ilcin  (drf). 
M-     Imn-rm  nial  dry  (>as  volume  mi-asiirfnl  l>y 
dry  (!as  miliT  ai  caeti  iravrrsi'  |H)int,  di'iu 
idit). 
I'm'. HI  ^  l>ry  Has  volumo  mciu-^urid  liy  <ln>  dry  pivi 
nirtcr.   corri'ctc<l    to   stan<laid    conditions, 
dsi'm  (d.srf). 
V«M>iJ)  — ^  "lunii"  of  water  va|Hir  condrnsi'd  eorroctoil 

to. standard  conditions,  scni  (.sef). 
V,.,,.ij. -Volumo  of  walor  va[M)r  (-olli'ctcd  in  silica 
ge\  rorri'ilcd   to  ,s4andard  a)ndilions,  soni 

(Sl'f). 

I'.-  Final  volumi'  of  condenser  water,  nil. 

I, -initial  volume,  if  any,  of  eomlcnsi'r  wal-r, 

ml. 
»'  --Kinal  weitdit  of  silica  gel  or  silica  trd  plus 

impinRcr,  g. 
»>'.  -Initial  weight  of  silii-a  ud  or  silica  eel  pin-- 

nnpin>;i'r,  g. 
1'-  l>ry  (!a.s  meter  calihralion  f:iilor. 
r»- Density    of    water,    O.'.iyW    p  ml     iD.ikpl'Joi 

ll>/nil). 
■j3  J    \  o'lUnie  or  water  vapor  riuidensed 

_  (r/-v.)p./.'7'.M 

K,(V,-V.) 

Kqualuii.  -I   I 
w  lure ; 
Xi=^-li<)lil3,13  m'  ml  for  nnlric  umts 
=0.01707  ft',nd  for  KiiKlisli  units 
23  3    Volume  of  water  vapor  colleitcU  in  silica  pi  I 


r  „,...,.,)-  p^^yf 


wlieie: 
lf,:=0.001336  in'  «  for  metric  units 
=0.<M71R  ft'/R  for  Enplisb  uitils 
2.3  4    faniple  ca.s  voluinc. 


Knualion  4  'J 


V    I' 


-K,V 


T. 


I  n.-.Uir    )  :> 


A'      o.i.v»>    K  miii  11;:  lor  ni-  ii»  u'  iis 
-l7tH    K  111.  I  In  for  Knclisl.  ur.ils 


•JOTK— If  tlie  lK(St-tesf  |,ak   rule   iSeition   .'..'1.)  i.'c-    . 
,..il-  the  i'lh.walile  rile,   eorreci    the  valui'  of  \  m  in 
l-riiiiiiiii   1  ;i.  .IS  .li^s.rilii  d  in  .>^.''ioii  t)  :t  lif  M  •li'.d  .'). 
Mi'lSlile  t  i.nleiil. 

'  «■.■  (.t   1    '    '      »    i»"  ') 

^  ..-  in'. (I  i  •  ..».  i..i.n  '   '  "'  I"'" 

I'.ipmtion  4    t 

\,,.i  ||.  valiiialed  or  nioi-'hiie  didi-M-ladeii  gas 
^I'.aiiis.  i»o  .  all  illations  of  llie  mi. •-line  loiileiit  of  tlie 
>.ta.  k  gas  sli.iU  lie  made,  one  nsinu  a  value  hiksed  nixin 
ihe  sai'iiaiid  eoiidiiions  isce  .'<ei  ijoii  1.2),  and  anollicr 
|.u-:ii|  t:poii  ilie  results  of~Uie  iinpiiiKcr  analysis.  The 
li.wi  I  ■  I  tlie^e  two  valihs  of  /< .  •  sliall  lie  lonsideied  cor- 

I"'  T-  1 

2.ii.  \  erile  aiioii  of  eonslanl  sumpliiiii  ia!e.  1-oreaiii 
lime  I'Meineiit.  delermine  the  SW,  ("aleulttte  the 
;neii«!e  irtl^'  value  for  any  time  irnieinvnt  diiVers  from 
the  a\.  i.it"  t.y  moil'  lliaii  in  pi  iv.-m,  leje.  t  the  results 
and  II  peal  H  "  <nn. 
:;    .l,./,riiMi,(ii(ii./(  MiHiiiit 

111.  api'iovimation  nieiluil  <l.-.iil>ed  helow  i.s  pre- 
si  i;tid  leily  as  a  sii(!j;e.<tcd  met  hod  (see  Seel  ion  1  2' 

:i  1     .\ppaiaiiis. 

i  t  1  Piolie,  Sliiiiile.sssleelor  i;Uvss  luliiniJ.siillii  ieiitly 
hiiiiid  111  prevent  water  conden.satioii  and  cipiipiK'd 
Willi  a  lillm  'iillur  iii-staik  or  heated  iiiit-staik)  to  re- 
move pailiiiiltite  inatter.  A  pliiK  of  i;l:vs.s  wiMil.  iii.serted 
into  the  I  lid  of  the  probe,  is  a  satisfaitory  tiller. 

112  liiipiiiBers.  Two  niiduel  iinpinpers,  eai  li  with 
:(ii  ml  lapai  ity.  or  ei|Uivalciil. 

:i  1  .1  I.e  Hnlli  Container  and  !■  e.  to  aid  in  loiidens- 
I'li;  nioisliire  ill  imtiinueis 

.1.1  1  Inxii-'  Tube.  Tube  paiki  il  vvilh  new  or  re- 
i^iiieriiid  'V  lo  lli-incsh  indiiali!i;;-iy|H'  silica  eel  (or 
I  .|inv:ileiil  lie-;. cant),  lo  dry  tin  sample  cas  and  to  pro- 

I.l  I  111      •lletel  .^Ild  plimil. 

^t.l   .    \  alvi .  Senile  vaUe.  lo  ululate  the  .sample  giks 

Ho"    Kll' 

:i.l.i.  I'liiiip.  l..:iK-fie".  iliapliiayni  l.\  pe,  or  equiva- 
li  nt.  to  pull  |iii  Kius  sample  tliroiniii  the  train. 

:<.  1.7  \  olnini-  meler.  Dry  v'lis  meter,  .sulliciently  ae- 
iiniiTe  III  measure  the  samjilc  volume  within  2';.  and 
.:ilibra'id  over  Hie  ranire  of  flow  rates  and  nmiliiions 
a<  liialK  encountered  diniiu;  .sainplinp. 

;i.l.s'  Hiile  .Meter.  Uolamelir.  to  iiiea-'ine  ilie  How 
lanue  IroMi  II  to;!  1  pill  lOloli.ll  cfml. 

:'..l.'.i     (irailnati  d  fvlinder.  2.i  ml. 

:i.l.in  Harometer.  .Mercury,  aneroid,  oi  oiher  baiom- 
.1.  r.  a.-  described  in  Seclioii  2.1..')  above. 

:i.l.ll  \ii.miin  I'.auize.  .\rlea.st  7t">i)  mm  lit;  (TO  in. 
lit;!  |;aui;e.  to  be  used  for  the  sampling  leak  cheek. 

.(.2     I'riHcdnre. 

.•1.2.1  I'laee  exactlv  n  ml  distilled  v»ater  in  each  iin- 
innter.  .\ssiinble  the  apparatus  without  the  probe  as 
shown  in  Kit;ine  4  4.  Leak  check  the  train  by  placing  a 
vacuum  i;:iui;e  at  the  inlet  to  the  first  inipiiifter  and 
drawint;  a  vn.  niiiii  of  at  Iciust  J.W  mm  Ilg  (tU  in.  Hg), 
pliit.'t:ini;  the  ouilet  of  the  rotameter,  and  then  turiiini; 
o(T  the  pump.  The  vacuum  shall  remain  constant  for  at 
east  one  minute.  Carefully  releaw-  Ihe  vaeiiuin  pauge 
Ibefoie  niiiiliict'inp  the  rotamelerend. 


KDERAL  REGISTER,   VOL.   42,  NO.    160— THURSDAY,   AUGUST   18,   1977 


V 


RULES  AND   REGULATIONS 


41775 


HEATED  PROBE 


SILICA  GEL  TUBE 


RATE  METER, 
VALVE 


MIDGET  IMPIIMGERS 


PUMP 


Figure  4-4.   Moisture  sampling  train  •  approximation  method. 


LOCATION. 
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DATE 


OPERATOR 


COMMENTS 


BAROMETRIC  PRESSURE. 


CLOCK  TIME 

GAS  VOLUME  THROUGH 

METER,  (Vm), 
m3  (ft3) 

RATE  METER  SETTING 
m3/min.  (ft^/min.) 

METER  TEMPERATURE, 
«C(°F) 

- 

' 

■■^ 

Figure  4-5.  Field  moisture  determination  -  approximation  method. 
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3.2.2  Connect  the  probe,  insert  it  into  the  stack,  and 
!<amplo  at  a  constant  rate  of  2  1pm  (0.071  cfm).  Continun 
KiiDipliiiK  until  the  dry  Kas  nietpr  registprs  about  30 
lilors  (1.1  (I')  or  until  visible  liquid  droplet.s  are  carried  Ji„ 

over  from  the  I'u-st  inipinper  to  the  second.  Uecord 
temporal urp,  pre.ssure,  and  dry  gas  meter  readings  as 
leiiuired  by  Fijiure  4-5. 

:i.'2.:i  Afler  coUoclinK  the  sample,  combine  the  con- 
tents of  t  he  two  impingors  and  mea.-Jure  I  he  volume  to  the 
nearest  O..';  ml. 

3.3  Calculations.  The  calculation  method  presented  is 
dp.signed  to  estimate  the  moisture  in  the  stack  gas; 
thprefore,  olhrr  ilala,  wiiicli  aro  only  iiece.ssary  for  ac- 
curate moisture  dpiprtninations,  are  not  collpcled.  The 
followini!  e(|uat!ons  udeciuately  psiimale  the  moi.sture 
fontcnt,  (or  the  purpose  of  dplirniiiiing  isokinetic  sain- 
plinc  rate  settings. 

3.3.1  Nomenclature. 
JfJun-Approximate    propoiiioti,    by    volume,    ol 

water  vapor  in  the  gas  stream  Ipaving  ihp 
second  impiii^pr,  0.n25. 
/?„.  =  Water  vajwrin  I  he  gas  st  rpam ,  pro|X)rtion  by 

volume. 
A/.  =  Molecular   weight   of  water,    18.0  g'g-niolo 

(18.0  lb;  lb-mole) 
i'„  =  Ab.solute  pre,s.sure  (for  this  method,  same  as 

barometric  pre.ssure)  at  the  dry  gas  meter. 
i'.ij=t^tandard    absolute    prpssure,    TOO   mm    Hg 
(2<.>.1)2  in.  Ug). 
K  =  Ideal  gas  constant,  0.062:«)  (mm  Hg)  (m«)/ 
(g-mole)    (°K)   for  metric  units  and  21.85 
(in.    Hg)    (ft»)/lb-molc)     ("R)    for    English 
units. 
7'«= Absolute  temperature  at  meter,  °K  ("R) 
i'.i<=  Standard    absolute    temperature,    2y3''    K 
(528°  R) 
V/=Fiiial  volume  of  impinger  contents,  ml. 
Vj  =  I  nitial  volume  of  impinger  contents,  ml. 
Vm-  Dry  gas  volume  measiu'cd  by  dry  gas  meter, 
dcm  (dcO. 
V«(ii<)-Ury  gas  volume  measured  by  dry  gas  meter, 
corrected     to    standard    conditions,    dscm 
(dscf). 
V«.(it«)=Volumc  of  water  vapor  condensed,  corrected 
to  standard  conditions,  scm  (scf). 
«.=  Density  of  water,  0.9082  g/ml  (0.002201  lb  nilV 

3.3.2  Volume  of  water  vapor  collected. 


1'.,= 


(V,-Vi)p^RT,ui 


Equation  4  5 


where. 
Ki^O.001.333  m'/ml  for  metric  units 
=0.04707  ft'/ml  for  English  units. 

3.3.3    Oas  volume.     . 

V 


ICquation  4-6 


Ki 


T« 


vheie: 

if  J=  0.3868  °K/mm  Hg  for  metric  units 
^17.64  °R,'in.  Hg  for  English  units 


rt  1 4    AppriAJmate  moisture  content. 


V 


(•'•I  I 


a« 


Virc+  •'■•(■Id) 

Equation  4-7 


(  nlil'nilu 


4.1  Kor  till  i.f.  1.  liOf  nielliod,  lalilirate  pquipnunt  as 
v|H cilird  in  the  following  settions  of  Method  5;  t^ection  5.3 
uiiPlTing  system);  Section  5.5  (Ipmperature  gauges); 
and  .Sction  5.7  (barometer).  The  reconimended  letUi 
ihi'ck  of  llip  njplering  systpm  (Swtion  5.6  of  Method  6) 
also  apphis  to  the  rpference  method.  For  the  approxima- 
tion niiilio<i.  use  the  procedures  outlined  in  .Section  5.1.1 
.if  Mptliod  0  to  calibrate  the  metering  .system,  and  the 
liroivdure  of  M'lhod  5,  Srrtion  5.7  to  ealil.rati'  the 
t'iuruinelpr. 

1,  Air  I'olltiiion  Ent-'inpi  ring  Manual  (t^iMond  Edition). 
Danii-ison.  J.  A.  (id.).  U.H.  Environmental  I'rotpction 
Agency,  tuliep  of  Air  Quahty  rianning  and  Standards. 
Rpspaieb  Triangle  Park,  N.C.  Publication  No.  AP-W. 
l'.(73. 

2.  Dpvorkin.  Howard,  et  al.  Air  Pollution  Source  Test- 
ing .Manual.  K\r  Pollution  Control  District,  Los  Angelets, 
«  alit.  NovenilMT,  l'.H». 

:i.  Mpthods  for  Determination  of  Velocity,  Volume, 
Dust  and  Mist  Content  of  (ia.<ps.  Western  Precipitation 
Pivisinn  of  Joy  Manulacturitig  Co.,  Los  Angeles,  Calif. 
Hullptin  WP-50.  llHiS. 

.MKTIH'n.>-  l)KTKRMINATI0NOKr.\RTI(ri.ATE  EMISSION.S 
EKOM  STATION.^HY  Sol'KCES 


1.  rniifii>l>aiidApplicabUilv 

1.1  I'rinciple.  Particulate  mattpr  is  willidrawn  iso- 
kinctically  fmin  the  source  and  eolhwted  on  a  glass 
liber  liltpr  maintained  at  a  temp<?rature  in  the  range  of 
l;iO±14«  C  (24S±25°  F)  or  such  otlipr  tempiraturo  as 
si)e«-ilipd  by  an  apiilicable  sulipart  of  tlip  standards  or 
a|)proved  by  the  Administrator,  U.S.  Environmental 
Protection  Agency,  for  a  particular  application.  The 
Inarticulate  mass,  which  includes  any  matcTial  that 
condpiises  at  or  above  the  filtration  temperature,  is 
det^nuined  graviiuetrically  after  removal  of  uneombined 
wat<"r. 

1.2  Applicability.  This  method  is  applicable  for  the 
detprminalion  ol  particulate  emis-sions  from  stationary 
sourcrs. 

2.  ApiMfoluf 

2.1  Sampling  Train.  A  sihrinatif  of  the  .sampling 
train  ii.spd  in  this  method  is  shown  in  Figure  5  1.  Com- 
plete construction  details  are  given  in  APTD-(J581 
(Citation  2  in  Section  7);  commercial  models  of  this 
train  ari>  also  available.  For  changes  from  APTI)-058i 
and  for  allowable  niodilicatioiis  of  the  train  shown  in 
Figure  5  1,  sec  llie  following  subsections. 

The  0|)erating  and  maintenance  procedures  for  the 
sampling  train  are  described  in  APTD-0.576  (Citation  3 
in  Section  7).  Since  correct  usage  is  important  in  obtain- 
ing valid  results,  all  users  should  read  APT D-tt576  and 
adopt  the  operating  and  maintenance  procedures  out- 
lined In  it,  unless  otherwise  specified  herein.  The  sam- 
pling train  lonsists  of  the  following  eomixinpiits: 


TEMPERATURE  SENSOR 


PROBE 


IMPINGER  TRAIN  OPTIONAL.  MAY  BE  REPLACED 
BY  AN  EQUIVALENT  CONDENSER 


PITOTTUBE 


TEMPERATURE 
SENSOR 


HEATED  AREA 


THERMOMETER 


REVERSE-TYPE 
PITOTTUBE 


CHECK 
VALVE 


VACUUM 
LINE 


VACUUM 
GAUGE 


THERMOMETERS 


MAIN  VALVE 


DRY  GAS  METER 


AIRTIGHT 
PUMP 


2.1.1  Probe  Nozzle.  Stainless  steel  (316)  or  glass  vrith 
sharp,  tapered  leading  edge.  The  angle  of  tapex  shall 
b«  S30°  and  the  taper  shall  be  on  the  outside  to  preserve 
a  constant  internal  diameter.  The  proble  nozzle  shall  he 
of  the  button-hook  or  eJl>ow  design,  unless  otherwise 
specified  by  the  Admiuistrator.  If  made  of  stainless 
steel,  the  nozzle  shall  be  constructed  from  seamless  tub- 
ing; other  materials  of  construction  im»y  be  used,  subject 
to  the  approval  of  the  Administralor. 

A  range  of  nozzle  sizes  suitable  for  Isokinetic  sampling 
should  be  available,  e.g..  0.32  to  1.27  cm  (^  to  >-.•  in.)  — 
or  larger  if  higher  volume  sanipling  trains  are  used- 
inside  diameter  (ID)  nozzles  in  inoreincnts  of  0.16  cm 
(M«  in.).  Each  nozzle  shall  be  calibrated  according  to 
the  procedures  outlined  in  Section  5. 

2.1.2  Probe  Liner.  Borosiliiate  or  (juartz  gla,ss  tubing 
with  a  healing  syslcjn  cajiable  of  maintaining  a  gas  tem- 
perature at  tlie  exit  end  during  3ami)lii\g  of  120±14°  C 
(248±i')°  F),  or  such  otiier  temperature  as  specilied  by 
an  applicable  subpart  of  the  standards  or  approved  by 
the  Administrator  lor  a  |)arlicular  application.  (The 
tester  may  opt  to  oiierale  the  equipment  at  a  temi>erature 
lower  than  that  sp<-ci(ied.)  Since  the  actual  tcmiR-ralure 
at  the  outlet  of  the  probe  is  not  usually  monitored  during 
samiiling.  prolies  constructiHl  according  to  APTD-05M 
and  utlhzing  the  cahbration  curves  of  APTI)-0o76  (or 
calibrated  according  to  tiie  procedure  ouiUned  iu 
APTD-0.i76)  will  be  considered  acceptalile. 

Either  IwrosiUc;  le  or  quartz  glass  prol)e  iiuers  may  lie 
used  for  stack  temperatures  up  to  about  480°  C  you°  F) 
quartz  liners  sliall  be  used  lor  eraperaiuros  between  480 
and  900°  G  (8iXi  and  1.650°  F).  Both  types  ol  iners  may 
be  used  at  higher  lemperatiu-es  than  specihed  (or  short 
periods  of  time,  subject  to  the  ai>proval  of  the  Admini.s- 
tralor.  The  softening  leui(>eraiiu-e  for  borosilicate  is 
820°  C  (l.o(«°  F),  ajid  for  c.uanz  it  is  1.50»°  C  (2.732°  F) 

Whenever  practical,  every  elTort  should  be  made  to  use 
borosilicate  or  quaru  glass  probe  .iners.  Ailernatively. 
metal  liners  (e.g.,  316  stainless  steei,  Incoloy  825.-  or  other 
corrosion  resistant  metals)  made  of  .seamless  tubing  may 
be  used,  subjec.  to  the  approval  of  the  Adimiustrator. 

2.1.3  Pilot  Tube.  Type  S,  a^  described  in  Seition  2.1 
of  Method  2,  or  other  device  approved  by  the  Adminis- 
trator The  pitoi  tub«  Jiali  be  aiiaitied  to  the  prolx  (as 
shown  in  Figvuc  5-lj  to  allow  constant  monitoritig  of  the 
stack  gas  vekJcity  The  imparl  (high  pressure)  opening 


-■  Mention  oi  tradi  names  or  specific  product;  does  not 
constitute  endorsement  by  the  Environmental  Protec- 
tion Agency. 


Figure  5  1.  Particulate  sampling  train. 

plane  of  the  pilot  tube  shall  be  even  with  or  above  the 
noz2le  entry  plane  (see  Method  2,  Figure  :;-6b)  during 
samplinR.  The  Type  S  pilot  ttibe  asscml>ly  shall  have  a 
known  coeflicient,  determined  as  outlined  in  Section  4  of 
Method  2. 

2.1.4  Differentia  Pressure  Gauge.  Inclined  manom- 
eter or  e(|Uiva.enl  dev  c  i  ^two  ,  &<  siribed  in  :5<vtion 
2.2  ol  Method  2.  One  manometers  lall  be  used  or  velocity 
head  (Ap)  readings,  and  the  other.  ,01  orifice  dillerentia. 
pres.suri  readings. 

2.1.5  Filter  Holder.  Borosilicate  glik-w,  with  a  plass 
frit  filter  support  and  a  silicone  niblx'r  gasket.  Other 
materials  of  construction  (e.g..  naiiiU^ss  steel.  Teflon. 
\  iton)  may  be  used,  subject  to  approval  of  the  Ad 
minislrator.  The  holder  design  -ihall  provide  a  vwsitUe 
seal  against  leakage  .rom  the  outside  or  lu-ound  the  filter. 
The  holder  shall  be  attached  '.nimediately  at  the  outlet 
ol  the  probe  (or  cyclone,  il  used). 

2.1.6  Filter  Heating  System.  Any  heating  sy.'tem 
capable  of  maintaining  a  tcmin-niture  around  the  lilter 
holder  during  sampling  o  120±14°  C  (218±2.'.°  F).  or 
such  other  temperiture  as  sixcilied  by  ;m  applicable 
subpart  ol  the  stand.irds  or  approved  by  the  .\dmiiiis- 
trator  for  a  jiarticular  appUcation.  Alteniatively.  the 
tester  may  opt  to  operate  the  equi|iment  at  a  temiH'rature 
lower  than  that  siiecified.  A  tenn)prature  gauge  capable 
of  measuring  temi)erature  to  within  .1°  C  (5.4^  F)  shall 
be  installed  so  that  the  temperature  around  the  filler 
holder  can  be  regulated  and  monitored  during  sampling. 
Heating  systems  other  than  the  one  shown  in  APTD- 
©.■iSl  may  be  used. 

2.1.7  Condenser.  The  following  system  shall  be  tj«ed 
to  deiermine  the  stack  gas  moisture  content:  Four 
inipingers  connected  in  scries  with  leakiree  ground 
gla-ss  littings  or  any  similar  leak-lree  non-comaminaluig 
htlings.  The  lirsl.  third,  and  fourth  iinpuicers  shall  be 
01  the  Ureeiiburg-Smith  design,  modifii'd  by  replaiiiig 
the  lip  with  1.3  cm  (12  In.)  ID  glas'  lube  exleiid.iig  to 
alraut  1.:!  cm  Cii  in.)  Irom  the  bottom  oi  the  lla.sk.  The 
second  impinger  shall  be  o(  the  GreejiburgSmith  <lesig:i 
with  the  standard  tip.  Modifications  ie^£..  ULsing  flexible 
connections  between  the  irapiiigers,  using  materials 
other  than  glass,  or  using  flexible  vacuum  lines  to  conmxt 
the  filter  holder  to  the  condens»-r)  may  be  used,  subject 
to  the  approval  of  the  Administrator.  The  first  and 
second  impingers  shall  conuun  known  quantities  of 
water  (Section  4.1.3).  the  third  shall  be  empty,  and  the 
fourth  shall  contain  a  known  weight  of  siUca  gel.  or 
equivalent  desiccant.  A  thermometer,  capable  of  measur- 


ing tenii-eralnre  to  within  l'  C  (2°  F)  shall  be  placed 
at  the  outlet  of  the  fourth  imianger  (or  monitoring 
purnos«w. 

.Mternalively.  any  s>-stem  that  cools  the  sample  gas 
stream  and  allows  me:ksurpnient  of  the  water  condensed 
and  moisture  leaving  the  condenser,  each  to  within 
1  ml  or  1  g  may  be  used,  subject  to  the  approval  of  the 
AJiuiiiistr.itor.  Acceptable  means  arc  to  measure  the 
condeasi'd  water  either  eraTimetrically  or  TolUTiielncally 
and  to  measure  the  moisture  leaving  the  condenser  by: 
(1)  nionitorine  the  tein|K'ralure  and  i>ressiire  at  the 
exit  oi  the  condensiT  and  u.siiig  Dalton'*  law  of  parlinl 
pressures;  or  iJ)  i>assing  the  sample  gas  stream  thro<irh 
a  tared  silic:i  gel  (or  equicalent  desicoantl  trap  with 
exit  gases  kept  below  20"  C  (t)(>°  F)  and  detenuimng 
the  weight  gain. 

If  means  other  than  silica  gel  are  used  to  determine 
the  amount  ol  nioi-sture  leaving  the  condenst-r.  it  is 
recommended  that  silica  gel  tor  equivalent)  still  be 
usivl  between  the  condeiLsi-r  system  and  pump  to  prevent 
nioisliireconileiisationin  ihe  pump  and  metering  devici-s 
and  to  avoid  the  neod  to  make  corrections  lor  moisture  in 
UiP  metered  volume. 

Note.— II  a  determination  of  the  particulate  matter 
collected  in  the  inipingers  is  dcsire<l  in  addition  to  moL<i- 
ture  content,  the  impinger  s>-sleiu  described  above  shall 
l)e  ustHl.  without  modification.  Individua.  Suites  or 
control  agencus  rwiuiring  this  information  sliall  lie 
contacted  as  to  the  sample  recovery  and  analysis  ol  the 
inilKiiser  eonleiits. 

2.1.8  Metering  System.  Vacuum  gaugp.  leak- ree 
pump,  thermometers  callable  ol  measuring  teiiiiM-rature 
to  wiiliiii  3°  C  (5.4"  F).dry  gas  meter  capable  ol  mea.surlng 
volume  to  witliin  2  percent,  and  related  e<tuipment.  ns 
shown  in  Figure  .5-1.  Other  metering  systems  capable  of 
inaintainiiiK  sampling  rales  witliin  10  [lercent  of  iso- 
kinetic and  ol  determining  sample  volumes  to  within  2 
ix'rcent  may  be  used,  subji-cl  to  the  approval  oi  the 
Administrator.  When  the  metering  system  is  used  in 
conjunction  with  a  pilot  lube,  the  sj-stem  sliall  enable 
lAwki  01  isokinetic  rates. 

Sampling  trains  utilizing  metering syst ems  designpd  tor 
higher  flow  ratis  than  that  described  in  APT  0-0581  or 
APTlM157i;  may  be  used  provided  that  the  specifics- 
lions  o.  this  method  are  met. 

2.1. 'I  Barometer.  Mcmu-y.  aneroid,  or  other  l>aroTnetPr 
capable  of  measuring  atmospheric  pressure  to  within 
2.5  mm  Hg  (0.1  in.  Hg).  In  many  cases,  the  barometric 
reading  may  l>e  obtained  from  a  nearby  national  weather 
service  station,  iu  which  case  the  statioa  value  (which  ia 
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RULES  AND  REGULATIONS 


■  hi   ihsoliili-  liarurin  Ir'*-'  pn-fsuri')  shall  be  r«<iu''*tf<l  and 

III  n<liit<liii''iit  for  pl'-vallon  dilli'roiicos  bftween  the 
»,;iil»r  slaiiim  and  saiiiiiliiil!  ]>oM  Shall  be  appUftdat  a 
,,i,  of  iiiiMUS  L'.r>  inin  llK  (0.1  in.  H(i)  per  30  m  (100  ft) 
.  |i-\iiii<iii  iinir;k-.'  <ir  vii'f  viT'sa  fiir  I'lfvation  dfiTpasc. 

2  i  10.  t!as  Density  Oftfrminalion  Equipment. 
■|Vni|)i'r»tiiri>  scpisor  and  prfssiire  gauge,  a.s  described 

II  s.-dioris  2  :t  and  2  4  of  ^^pthod  2,  and  ga.s  analyzer. 
il  iie.-es.'-ary,  a-"  described  in  Method  :).  The  temperature 
Mii.^or  -hall,  pivferably,  bi^  pernmnently  attached  to 

ihe  iilKil  till r  sampling  probe  in  a  lixed  conliguration, 

VII.  h  that  the  tip  of  I  lie  siiisor  extends  beyond  the  leading 
wipe  iif  Ihe  probe  sheath  and  does  not  touch  any  metal. 

Mieriialivily  the  scii.-or  may  be  atta«hed  just  prior 
to  iisi'  In  till'  held  Noll-,  however,  thai  if  the  temperature 
-.ii.sor  i-  atlached  in  the  lield,  the  sensor  must  be  plaied 
III  an  iiiterfeieihe.free  ariangeiiieiit  with  respect  to  the 

Type  S  pilot  tube  opi-iiiiigs  i-ee  .Method  2,  Figure  2-7). 

\<  a  <croiMl  alternative,  if  a  dilference  of  not  more  than 
i  iM  r.eiii  ill  the  average  velocity  measnreinent  is  to  be 
iiiirodii.  ed.  till-  teinpcraliire  gaiare  need  not  be  atta<'he(l 
to  the  probe  or  pilot  tube.  (This  alternative  is  subject 
lotheapinoval  of  the  Administrator.) 
2  2    .'Sample     Hecovery     The    followiiig    items    are 

'  •>  •»  1  IToli-I.iner  and  I'robc-Nozile  Brushes.  Nylon 
br^Tle  brushes  with  stainle.ss  steel  wire  handles.  Tlic 
probe  brush  shall  have  extensions  (at  least  as  long  a,s 
the  prolie)  of  staiiiles.s  .steel,  Nylon,  Telloii,  or  similarly 
inert  material  The  brushes  .shall  be  properly  sized  and 
shaped  to  brii-li  out  the  probe  liner  and  noztle. 

2 -J'  Wash  Dottles— Two.  »ila.ss  wa.sh  bottles  are 
reconrinende.l:  (Hjlyeihylene  wa.<h  bottles  may  be  u.sod 
at  I  he  opt  ion  of  the  tester.  It  isreiommended  that  acetone 
not.  be  stored  in  polyethylene  bottles  for  longer  than  a 

'•>2  1  <lla.ss  Sample  Storage  Containers.  Chemically 
ifMstaiit,  borosilicale  gla.ss  bottles,  for  acetone  washes, 
',INI  ml  or  lUlW  ml  Si-rew  cap  liners  shall  either  be  rubber- 
hai  ked  Tellon  or  shall  be  constructed  so  as  to  be  leak-free 
•md  resistant  to  c  hemical  attack  by  acetone.  (Narrow 
mouth  gla.ss  boltles  have  been  found  to  be  le.ss  prone  to 
Ic-ikagi'  )  Alternatively,  polyethylene  bottles  may  l)0 
used  ,  ,  ,f 

•'2  4  IVIri  Dishes  For  lilter  saiiipl-'S,  glass  or  polA- 
•  Ihyli-ne,   unless  otherwise   sp<>cilied   by   the   Admiii- 

"22  .'•  Cradualed  Cylinder  and. or  HalBiice.  To  meas- 
ure .(inihiised  waler  to  within  1  ml  or  1  g  tlradtiated 
.vliiiders  shall  have  subdivisions  no  greater  than  2  ml. 
Most  laboratory  balaiii  es  are  capable  of  weighing  to  th<^ 
nearest  0  .'>  e  or"li'.s,s.  Any  of  these  balances  is  suitatile  for 
iisi' here  and  in  Section  2:1.4. 

2.2  II  ria-stic  Storage  Conlaimrs  Air-tight  containers 
III. store  silica  gel.  ,,.        -j    ■ 

227     Funnel    and     RiiblxT    roheeinan.     To    aid    in 

Iraii'sfer  of  silica  gel  to  container;  not  1 essary  if  silica 

gel  is  weighed  i'l  Ihe  held. 

2  2  s    Funnel.  tila;.s  or  polyethleiie,  to  aid  in  .sample 

recovery. 
2  .1    Analysis  For  analysis,  the  follow  ingi'iiuipment  is 

nieiled. 
2  .f  1     <;la.s.s  Weichiiig  Dishes. 

Desiccator.  -  .  ,       „  . 

Analytical  Balance    To  measure  to  within  n  I 

Balance.  To  measure  to  within  0  .'>  g. 

Beakers  2;iO  ml. 

Hygrometer.  To  mea.sure  Ihe  relative  humidily 
<.I  the  laboratory  enviroiinipnt. 

2.;i.7  Tenitxiature  liuii^e.  To  measiin'  the  lempern- 
liireofthi'  laboiator>  eiiviionmi'in. 

.1.  Riiujii'l* 

:i.l  Samplini.'.  The  vejigents  used  in  siinpling  are  as 
follows:  ,  ... 

3 1  1  Filters.  Cila.-!s  fiber  tilter.s,  without  organic 
hinder,  .xliibitinB  at  least  W.vto  percent  eilicieney  (<0.05 
p«>rcent  penetrHlion)  on  0.:>-mieron  dioetyl  phUialate 
«moke  particles.  The  hller  eirieiency  lest  .shall  be  eon- 
diicleil  ill  accordance  with  ASTM  statulard  method  D 
2(18^71.  Ti-st  data  from  the  supplier's  <|uality  control 
program  are  sullicient  for  this  purpose. 

3.1.2.  Silica  Gel.  Indicating  type,  6  to  16  mesh.  If 
previoiihlv  us.d,  dry  at  17.i°  C  (X^  F)  for  2  hours.  New 
silii-a  gel  "may  be  used  as  received.  Alternatively,  other 
types  of  desiccants  (eipiivaleut  or  better)  may  be  used, 
•jiibjii-t  to  Ihe  approval  of  the  Administrator. 

;).l.:i  Water.  When  analysis  of  the  material  caught  in 
Ihe  inipingers  is  rei|Uireil,  distilled  water  shall  he  usej. 
Klin  blanks  prior  to  held  iisi-  lo  elimiiialc  a  high  blank 
oil  test  samples. 

.■).1.4     Cnisheil  Ice. 

•X\.T>  Stopcock  Crea-e.  ,\eetoiie-ins«>hible,  heat-stable 
silicone  grease.  This  is  not  nece.<»ary  if  .si-rew-on  eon- 
iieclors  with  Tellon  sleeves,  or  similar,  are  used.  Alterna- 
tively, other  types  of  stopcock  grejise  may  be  used,  sub- 
ject to  Ihe  approval  of  the  Administrator. 

.1.2  Sample  K«-overy.  Acetone— reagent  grade,  <0.001 
licneiii  residue,  in  Kla.s.s  lx>ttles-is  rei|Uired.  Acetone 
from  metal  e.ontaiiiers  generally  has  a  high  residue  blank 
and  should  not  be  us''d.  Sometimes,  suppliers  transfer 
acetoHc  to  glass  bottles  from  metal  containers;  thus, 
ai'etone  blanks  shall  he  run  prior  to  field  u.se  and  only 
acetone  with  low  blank  values  (<0.001  percent)  shall  bo 
used.  In  no  case  shall  a  blank  value  of  greater  than  O.OOI 
percent  of  the  weight  of  acetone  used  be  subtracted  from 
Ihe  sample  weight. 
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3.3  Analysis.  Two  reagents  are  required  for  the  analy- 
sis: 

3.3.1  Acetone.  Same  as  3.2.  ...    , 

3.3.2  Desiccant.  Anhydrous  ealcium  sulfate,  iiidical- 
ing  type.  Alternatively,  other  t  VIX'S  of  de,siccants  may  be 
used,  subject  to  the  approval  of  the  Administrator. 

4.  I'riiCfdnre 

4.1  Sampling.  The  ooiiiplexil  v  of  this  nnlhod  is  such 
that,  in  order  to  obtain  reliabli  rc.-iilis.  testers  .should  be 
trained  and  experienced  wiili  tin-  test  proceduri'S. 

4.1.1  I'retest  Preparation.  All  the  com[M)iients  shall 
be  maintaineil  and  calibrated  aiionliiig  to  the  procedure 
described  in  .\l'TD-a576,  uiMe.-s  olIierwiM-  specilied 
hiTeiii. 

Weigh  .si'veral  2noto  .lOOg  poi  1 10:1- of  .Mlii  a  !!•  I  III  air-tight 
containers  to  the  nearest  O..^  g.  Kieotd  the  tolal  weight  of 
the  silica  gel  plus  container,  on  i-^n  li  container.  .\s  an 
allerimtive,  the  .silica  gel  need  nol  he  preweiglied,  but 
may  be  wcighi'd  directly  in  iis  inipiiiger  or  saiiipling 
holder  just  prior  10  train  assembly. 

Check  inters  visually  against  liplH  for  irreuularitiesand 
Haws  or  pinhole  leaks.  Label  lili.rs  0(1  Ih  proper  diameter 
on  the  ba«'k  side  near  the  edge  usni!  mimbi  ring  machine 
ink.  A.s  an  alternative,  label  the  Nhipping  containers 
igla.ss  or  pla.stic  petri  dishesi  and  keep  I  lie  lilleis  in  thesi' 
containers  at  all  tinns  lAcepi  .liniiig  sampling  and 
weighing.  . 

Desiccali'  the  tillers  at  20±."'.tV'  C  us  rllV  I-)  and 
ambient  pressure  for  at  leasi  24  limirs  and  weigh  at  in- 
tervals of  at  least  6  hours  lo  a  eon-l;inl  weight,  i.e.. 
<0..5  nig  I'hange  from  [irevious  wiigliing;  reiord  results 
to  the  nearest  0.1. nig.  During  each  wc'ighiiig  the  filler 
must  not  be  exposed  to  the  laboralory  iiimosphere  for  a 
|)iriod  greater  than  2  niinut.s  and  a  r.lalive  humidity 
above  .'lO  percent.  AlternalivcK  (unless  otlieiwi.se  sptvi- 
lied  by  the  Administrator),  the  tilt'-rs  may  be  oven 
dried  at  10.5°  C  (220°  F)  for  2  to  3  hours,  ilesi.  cated  for  2 
hours,  and  weighed.  I'roi'c.lures  oilier  I  ban  those  de- 
scribed, which  account  for  rehil  ive  humidily  ilTects,  may 
be  used,  subject  to  the  approval  of  Ihe  ..\dmiiiistrator. 

4.1.2  Preliminary  Detirmrii.ilions.  Seliil  the  .sam- 
pling .site  and  the  niiiiiiniiin  nuinber  of  sampling  points 
according  10  Method  1  or  as  specili.d  by  the  Administra- 
tor. Determine  the  stack  pressure,  temperature,  and  Ihe 
range  of  velocity  heads  using  MeiliodJ;  il  isrec'ommended 
that  a  leak-check  of  Ihe  pitot  lines  'see  Method  2,  Sec- 
lion  3.1)  be  pirforined.  Delerniiiu'  I  lie  moisture  content 
using  Approximation  .Method  4  or  its  allenialives  for 
the  )>urpo.se  of  making  is();<iiietic  -niiipliiig  nile  sellings. 
Determine  Ilie  stack  ga-s  dry  inolei  ulur  weight,  as  di-s- 
eribed  in  .Method  2,  ,Sei  lion  :i.f.:  if  iiMegnileil  .Method  3 
sampling  is  used  for  molrtular  weiglii  i|i-ierniination,  the 
iiilegrated  hag  .sample  shall  be  taken  siniullaiieously 
with,  and  for  Ihe  same  lotal  lengili  of  time  as,  the  par- 
ticulate s;imple  niii. 

•Select  a  nozzle  si/.c  ba.sed  on  I li>  langi- of  \ elocii y  heads, 
silcii  that  il  is  nol  nece.s.sary  to  change  Ihe  no/./.le  si/.e  in 
order  to  inaintaiu  isokinetic  sampling  rales.  During  Ihe 
run,  do  not  change  the  noz/.le  si/e.  Knsnie  that  the 
proper  dillen'iilial  iiressure  gauge  is  elios.n  for  the  range 
of  velocity  heads  encounlered  isi  <•  Seiiion  2.-'  of  .Mellioil 
2). 

Select  a  suitable  probe  liner  and  probe  leiiglli  such  that 
all  traverse  points  can  be  sampled.  For  large  stacks, 
consider  sampling  from  opposiie  sides  of  the  slack  lo 
reduce  I  In-  Icngtli  of  probes. 

Select  a  total  sampling  time  grciiter  (ban  or  eiiual  lo 
the  minimum  lotal  .sampling  time  specilied  in  the  test 
procedures  for  the  specilic  iiuhistry  .such  that  (I)  the 
.sampling  time  per  point  is  not  hss  than  2  niin  (or  some 
greater  lime  interval  as  sp.i'Uied  by  the  .\ilmini.strator), 
and  (2)  the  sample  volume  taken  icorrc'cted  to  standard 
conditions)  will  exceed  the  rei|uiicd  miniiimm  tolal  gas 
sample  volume.  The  lalter  is  based  on  an  approxiiualc 
average  .sampling  rale. 

It  is  ri'conuiiendiHl  that  the  number  ol  minutes  .sam- 
pled at  each  point  be  an  inn'ger  or  an  integer  plus  one- 
half  minute,  in  order  to  avoid  timekeeping  errors. 

In  some  circumstanci-s,  e.g.,  bat<h  cycles,  it  may  be 
niwe.s.sary  to  .sample  for  shorter  times  at  the  traverse 
points  and  to  obiaiii  .smaller  gas  sample  volumes.  In 
these  cases,  the  Admiiiislrator's  approval  must  lirsl 
be  obtiiincd.  .      .       „    .      ,,     . 

4  1  3  Vreparalioii  of  Collection  Tram  During  prep- 
aration and  a-ssi'mbly  of  the  sampling  train,  keep  a) 
oiieuings  where  contamination  can  o<ciir  covered  until 
just  prior  to  a.ssembly  or  until  sampling  is  about  to  bi-gin. 
Place  IlKt  ml  of  water  in  each  of  the  first  two  impiiigers, 
leave  the  third  impinger  empty,  and  transfer  approxi- 
mately 200  to  :«I0  g  of  preweiglied  sili»:a  gel  from  its 
container  lo  the  fourth  impinger.  More  silii-a  gel  may  be 
used  but  lare  should  be  taken  to  ensure  that  it  is  not 
entrained  and  carried  out  from  the  impinger  during 
sampling  ria<'e  tl>e  container  in  a  cU-an  place  for  later 
use  in  the  sample  recovery  Alternatively,  the  weight  of 
the  silica  gel  plus  impinger  may  be  determined  to  the 
nearest  or)  g  and  re<orded  ,     , 

I'.sing  a  tweeier  or  clean  dis|>osable  surgical  gloves, 
place  a  labeled  (idenlified)  and  weighed  hiter  in  the 
filter  holder.  Be  sure  that  the  tiller  is  proi>erly  cejitered 
and  the  gasket  properly  placed  so  as  to  prevent  the 
sample  gas  stream  from  circumventing  Ihe  lilter.  Check 
the  tiller  for  t.-ars  after  a.ssembly  is  lompleted. 

When  glass  liners  are  u-sed,  iivstall  the  s«'le«'led  nortle 
using  a  Vilou  A  O-riiig  when  statk  temix-ratures  are 
less  than  2tiO°  C  (S1I0°  F)  and  an  asbest<xs  string  gasket 
when    tempcralures   are    higher     !*i^    ArTD-Oft76   lor 


details.  Other  connecting  systems  using  eitlfer  3iri  .-tain 
less  steel  or  TeHon  ferrul»«  may  be  used  When  metal 
liners  are  u.sod,  install  the  nozzle  as  above  or  by  a  leak- 
free  direct  mechanical  connection.  Mark  the  j)rot)e  with 
heat  re.sislant  tape  or  by  some  othejr  method  to  deiioti' 
the  proper  distance  into  the  stack  or  duel  for  ea<.'h  sam- 
pling point. 
Pet  up  the  train  as  in  Figure  .V-1,  using  lif  i!eces.sary) 


very  light  coat  of  silicone  grea.se  on  all  ground  glass 
joints,  greasing  only  the  outer  portion  (.see  Al'TD-li."i7ril 
to  avoid  iKjssibihty  of  contamination  by  the  silicone 
grease.  Subject  to  Ihe  ajiproval  of  the  Administrator,  a 
glass  cyclone  may  be  used  between  the  probe  and  lilter 
hohler  when  the  total  pari  iiiilale  catch  is  expeclcillo 
exceed  ind  nig  or  when  waler  drojilets  ,ue  pii'-<iit  in  ilie 
stiw  k  gas. 

Place  cru.shed  ice  around  the  impiiigers. 

4.1.4    Leak-Check  I'locediires. 

4. 1. 1.1  Pretest  lyeak-Check.  A  pretesi  le.ik-rlic.  k  is 
recommended,  but  not  required,  if  the  tester  opts  lo 
conduct  the  pretesi  leak-cheek,  the  following  proeedine 
>hall  be  il.sed. 

.\fter  the  .sampling  Iniiii  has  been  n.s.sciiibled,  liirn  on 
and  set  t  he  filler  and  probe  heating  sy.-tcms  at  the  desired 
o|>erating  lem|K>ratures.  Allow  time  for  the  temperatures 
to  stabilize.  If  a\  iton  A  O-riiig  or  other  leak-free  connec- 
tion is  used  in  iLssembliiig  Ihe  probe  nozzle  to  the  probe 
liner  leak-check  Ihe  train  at  Ihe  .sjimpling  site  by  plug- 
ging Ihe  nozzle  and  pulling  a  3»0  mm  llg  U'>  in.  Hg' 

^■•>''""""-  .  .  ,11.1. 

!s;oTK.— .V  lower  vacuum  may  be  u.si-d,  provided  that 

il  is  not  exciH-ded  during  the  test. 

If  all  asbestos  string  is  used,  do  not  connect  the  prol>e 
lo  the  train  during  the  leak-cluvk.  Instead,  leak-check 
Ihe  train  by  first  iilugging  the  inlet  lo  Ihe  tiller  holder 
(cyclone,  if  applicable)  and  pulhng  a.'thOmm  llg  (l."iiii. 
llg)  vacuum  (see  Note  immediately  aliovei.  Then  con- 
nect the  probe  lo  Ihe  train  and  leak-i'heek  at  about  2.'< 
mm  Hg  (1  in.  llg)  vaeinim;  alternatively,  the  probe  may 
be  leak-checked  with  the  r.-st  of  the  sampling  train,  in 
one  step,  at  Mt  mm  llg  d-"'  in.  Hg)  va<  num.  Leakage 
rates  in  excess  of  4  percent  of  the  aver.ige  siimphng  rate 
or  O.IMKCT  111  Vmiii  (O'ri  cfin),  whichever  is  less,  aic 
tmacieptable. 

The  following  le.ik-cheek  instriieiions  for  the  sampling 
ttaiii  described  in  AI'TD  o."i7>.  and  AI'TD-U'^1  may  Iw 
hclphil.  .start  Ihe  pump  with  bypass  valve  hilly  open 
and  coarse  adjust  valve  completely  closed.  I'luliiilly 
open  the  i-oarse  adjust  valve  and  slowly  close  the  lijpass 
valve  until  the  de.siicdvaciiiiiii  is  reached.  Do  not  reverse 
direction  of  bypa.ss  valve:  this  will  cause  water  to  back 
up  into  the  lilter  holder.  If  Ihe  desired  vacuum  is  ex- 
cwded,  either  leak-check  at  this  higher  vacinini  01  end 
the  leak  chei  k  as  shown  below  and  stiitl  over. 

When  the  leak-check  is  completed,  lir.st  slowly  remove 
the  plug  from  the  inlet  to  Ihe  probe,  lilter  holder,  or 
cyclone  (if  ai>pliiable'i  and  immcdi^itely  tiiru  oil  the 
vaceiimpiimp.'l'his  prevent  St  he  water  ill  the  impiiigers 

from  being  forced  backward  into  the  lilt>'r  holder  and 
silica  gel  from  being  entrained  b:ickward  into  the  third 
impingiT.  ,         ,    ,,        ,,    .     ■   _ 

4.1.4.2  Leak-Cheeks  During  Sample  Uiiii.  If,  duriiig 
the  sampling  run,  a  component  (e.g.,  lilter  a.ssembly 
or  impinger)  chiingi'  becomes  necessary,  a  lejk-<-heck 
shall  be  condiKted  immediately  before  the  change  is 
made  The  leak-check  shall  be  done  according  lo  Ihe 
procedure  outlined  in  Section  4.1.4.1  above,  excejit  thai 
It  shall  be  done  at  a  vai'iiuin  efpial  to  or  greater  than  the 
maximum  value  recorded  up  to  that  point  in  the  test. 
Ifthe  leakage  rale  is  found  to  be  no  greater  than  O.0(Hii, 
m>/miii  (0.02  cfm)  or  4  percent  of  the  aver;ige  sampling 
rate  (whichever  is  less\  the  results  are  acceptable,  and 
no  correction  will  need  to  be  applied  lo  the  total  volume 
of  dry  gas  metered;  if.  however,  a  higher  leakage  rate 
is  obtained,  Ihe  tester  shall  either  record  the  leakage 
rale  and  plan  tocorn^ct  I  he  sample  volume  as  shown  in 
Section  (•.3  of  this  method,  or  shall  void  the  sampling 

run.  ,  ,     t    i.    . 

Immediatelv  after  comimnent  changes,  leak-checks 
are  optional;  if  such  leak -checks  are  done,  the  proiediirc 
outlined  in  Section  4.1.4.1  above  shall  be  ii.s."d. 

4.1.4.3  Post-test  I.i'ak-Chcck.  A  leak-chifk  ismanda- 
lory  at  Ihe  conclusion  of  each  .sampling  nin.  The  leak- 
check  shall  be  done  in  accorilance  with  thi-  procedures 
outlined  in  Si^ction  4.1.4.1,  except  that  it  shall  be  coii- 
ducti^l  al  a  vmuuni  e<iual  to  or  gieaier  than  the  maxi- 
mum value  reached  during  the  sampling  run.  If  the 
leakage  rate  is  found  lo  l)e  no  greater  1  ban  O.Wl(Vu  m'niin 
(0.02  cfm)  or  4  percent  of  the  avenige  sampling  rale 
(whicheviT  IS  les,s),  the  results  Tire  acceptable,  and  no 
correction  need  be  applied  to  the  total  volume  of  dry  gits 
metered.  If,  however,  a  higher  leakage  rale  is  obwiiied, 
Ihe  tester  shall  either  record  the  li'.akage  rale  and  cori.vl 
the  sample  volume  as  shown  ill  Section  6.3  of  this  met  hod, 
or  .shall  void  the  sampling  run. 

4.1..'i  Particulate  Train  Dperalion.  During  Ihe 
sampling  run,  maintain  an  isokinetic  s;uiipling  rale 
(Within  10  percent  of  true  isokinetic  unless  otherwise 
.specilied  by  Ihe  Administrator)  and  a  temperature 
around  the  filter  of  r20±M°  C  (248*25"  F),  or  .su<^h  other 
temi>eralure  as  specilied  by  en  applicable  subpart  of  the 
standards  or  approved  by  the  Administrator. 

F'or  ea<li  run,  ri>cord  the  data  reciuired  on  a  data  she<a 
such  as  the  one  shown  in  Figure  5-2.  Be  sure  to  riM-ord  ihe 
initial  dry  gas  meter  rea<iing.  Record  the  dry  gas  meter 
readings  at  the  beginning  and  end  of  each  sampling  time 
increment,  when  changes  in  flow  rates  are  made,  before 
and  after  ea«  h  leak  check,  and  when  sampling  is  baUeOi 
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Take  other  readings  required  by  Figure  5  2  at  least  once 
at  each  sample  point  during  each  lime  increment  and 
additional  readings  when  significant  changes  (20  percent 
variation  in  velocity  head  readings)  necessitate  addi- 
tional adjusinienls  in  How  rale.  Level  and  zero  the 
manometer.  Because  the  manometer  level  and  zero  may 
drift  due  to  viliralions  and  temperature  ch.inges,  make 
perioiiic  cliecks  during  the  trjver.se. 


Clean  the  portholes  prior  to  the  test  mn  to  minimif* 
the  chance  ot  sampling  deposited  materiaL  To  begin 
sampling,  remove  the  nozzle  cap,  verify  that  the  filter 
and  probe  heating  systems  are  up  to  temperature,  and 
that  the  pitot  tube  and  prol>c  are  properly  positioned. 
Position  the  nozzle  at  the  lirsl  traverse  point  with  the  t;p 
pointing  directly  into  the  gas  stream.  Immediately  start 
the  pump  and  adjust  the  How  to  isokinetic  conditions. 
Nomographs  are  aviiilable,  which  ..id  in  the  r.i|j;d  aJjii-i- 


ment  of  the  isokinetic  sampling  rate  without  excessive 
computations.  These  nomographs  are  designed  for  use 
when  the  Type  S  pitot  lube  ooeilicicnl  is  0.85±O.02,  and 
the  stack  gas  equivalent  density  (dry  molecular  weight) 
is  equ  il  to  2>>±^«.  APTD  0576  details  ilie  procedure  for 
using  ilie  nomtigraphs.  If  C»  and  .\/j  are  outside  the 
above  stated  ranges  do  not  use  ihe  nomographs  unless 
appropriate  steps  isoe  Citation  7  in  Stvtion  7^  are  t.ikou 
10  lomivnsaie  for  ihe  deviauons. 
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Figure  5-2.   Particulate  field  cJata. 


When  tile  siatk  is  under  sJgnilicanl  negative  prt>ssiire 
fheight  of  impinger  stem),  take  care  to  ch^.se  the  coarse 
adjust  valve  before  inserting  the  prol>e  into  the  stack  to 
prevent  water  from  backing  into  the  filter  holder.  If 
nece.s.sary,  Ihe  pump  may  be  turned  on  with  the  coarse 
adjust  valve  clost>d. 

When  the  probe  is  in  position,  block  off  the  openings 
around  the  probe  and  ixirthole  to  prevent  imreprc- 
sentalive  dilution  of  the  gas  stream. 

Traverse  the  slat  k  cross-sedion,  as  reiiiiired  by  Method 
1  or  as  spe<ilied  by  the  Administrator,  being  careful  not 
to  bump  the  probe  nozzle  into  the  stack  walls  when 
sampling  near  the  walls  or  when  removing  or  inserting 
Ihe  firobe  through  the  ixirtlioles;  this  niiiiimizes  ihe 
chance  oleMiactiiig  deposited  material. 

During  the  test  run.  niake  pi'nodic  adjustments  lo 
keep  the  lemi«rature  around  Ihe  filter  holder  at  the 
proi«-r  level;  add  more  ice  and.  if  neceivsary.  salt  to 
iiiainlaiii  a  temperaliiri' of  less  than  20^  C  (i<>=  Fiat  the 
condenser  silii-a  gel  outlet.  ALso,  inriodi' ally  check 
the  level  and  Zero  ot  Ihe  inanoineteT. 

If  the  pies,sure  drop  across  the  filter  becomes  too  high, 
making  isokinetic  sampling  diHicult  to  maintain,  the 
tiller  may  be  replaced  in  the  midst  of  a  sample  mn.  It 
is  rei  iiinmc'idcd  that  another  complete  filter  as^clllbly 
bcusi'd  rathei  than  attempting  to  change  Ihe  lilter  itself. 
Hefoie  a  new  filler  a.s.s«Mnlily  is  inst-illed,  conduct  a  leak- 
iheck  (si'e  Section  4.1.4.2\  The  total  particulate  weight 
shall  in  hide  the  siiminalion  of  al!  filter  a!ts«'mbly  catihes. 

A  single  train  shall  be  used  for  the  entire  sample  niii, 
e\i  ept  in  cases  where  simultaneous  samphng  is  required 
in  two  or  more  s»'parate  ducts  or  at  two  or  more  difterciit 
ll^atioIlS  within  the  same  duct,  or,  in  cases  where  equip- 
ment failure  necessitates  a  change  of  trains  In  all  other 
sit  iiat  ions,  I  he  use  of  two  or  more  trains  will  he  subject  to 
the  api>roval  of  the  Admiiiistrator. 


Note  that  when  two  or  more  trains  are  u.sed.  .ivparate 
analyses  of  the  front-half  and  (if  applicable)  iiutiinger 
catches  from  eath  train  shall  be  i)erformed,  unless  identi- 
cal nozzle  sizes  were  u-sed  on  all  trains,  in  whic  h  ca.se.  the 
front-half  catches  from  the  individual  trains  may  be 
combined  (as  may  the  impinger  c  atches)  and  one  analysts 
of  front-half  catch  and  one  analysis  of  impinger  catch 
may  be  performed.  Considt  with  the  Administrator  for 
details  conceniing  the  calculation  of  result*  when  two  or 
more  trains  are  used. 

At  Ihe  end  of  the  sample  nin.  turn  olTthe  coarse  adjust 
valve,  remove  the  probe  and  nozzle  from  the  stai  k.  |iirii 
oil  the  pump,  record  the  final  dry  gas  iiic'ler  reading,  and 
conduct  a  ixtst-test  leak-check,  as  outlined  in  Sc«tiiiM 
4  M  3  Al-so,  leak-chivk  the  pilot  lines  as  descrilxHl  111 
Method  2,  StMt  ion  3.1 ;  the  lines  must  pass  t  his  leak-i  hcc  k, 
in  order  lo  validate  the  veloc  ity  heail  data. 

4  1.0  Calculation  of  Percent  Isokinetic.  Cahulale 
percent  isokinetic  (see  Calculations.  Sectioi.  1.1  lo  deter- 
mine whether  the  nni  was  valid  ccr  another  lest  niu 
slioiild.lv  made.  If  there  was  dilh,  ulty  in  maintaining 
isokinetic  rate.s  due  to  source  conditions,  consult  with 
the  Administratot  fo!  possible  vanaie  e  on  the  isokitiein 
rates. 

4.2  Sample  Recovery.  Pioptr  1  lianiip  prcH-eduic 
li-L'ins  as  soon  as  the  probe  is  ivmovi-l  from  the  stack  at 
the  end  of  the  sa«ni>liiiB  peiio<l.  .\llow  ilii>  proN-  to  (••»>'<. 

When  the  prol>e  can  be  safely  li.indled.  wi|ie  off  all 
exieriml  pariiculale  matter  near  the  tip  of  the  prol'e 
nozzle  and  place  a  cap  over  it  to  prevent  losing  i^r  gaining 
particulate  matter.  Do  not  cap  off  the  probe  tip  tighllv 
while  the  sampling  train  is  cooling  down  as  this  would 
create  a  vacuum  in  the  filter  holder,  thus  dr^iwing  waj.-r 
from  the  impingers  into  the  filter  holder. 

Pefore  moving  the  sample  train  to  the  cleanup  site, 
remove  the  pinb,    {n.m  the  sainpl.-  irain.  wii»-  >'i\  ;iii 


silic  oii.i  gfi  :v-e.  and  ca|>  the  ri[»ti  c.iitlel  of  the  probe.  Be 
careful  not  to  lo.se  any  conden.s.ite  that  might  lie  iireseiit. 
Wipe  otT  the  sihcone  grea.se  from  Ihe  filter  inlet  where  the 
probe  was  fastened  ami  cap  it.  Remove  the  umbilical 
cord  from  the  last  impinger  and  cap  the  impinger.  If  a 
flexible  line  is  used  between  the  first  impinger  or  con- 
denser and  Ihe  filter  holder,  disconnect  Ihe  line  at  the 
filter  holder  and  let  any  conden.sed  water  or  liquid 
drain  into  the  impingers  or  condens<r.  ,\fter  wiping  o(T 
liie  silicone  grea.se,  cap  off  the  till**  holder  outlet  and 
impinger  inlet.  Either  ground-glass  .stoppers,  pla.stie 
caps,  or  serum  caps  may  beu.sed  to  close  flies*-  openings. 

Transfer  the  probe  and  filter-impinger  a-ssembly  to  the 
cleanup  area.  This  area  should  be  clean  and  protected 
from  the  wind  so  that  the  chances  ot  contaminating  or 
iosiiig  the  sample  will  be  miniiniztd. 

Save  a  portion  of  the  a'-eion.-  u».-d  for  cle.inup  as  a 
blank.  Take  Jm  ml  of  ihisaivione  ihricily  hr.m  the  wa^li 
Wittle  King  used  and  place  it  in  a  glass  viniplc  contairnT 
labeled  "a. ■clone  blank." 

Itisin-ct  the  irain  prior  to  and  diiring  disass,.ml.ly  and 
note  any  abnonual  couditioiis.  Treat  the  >ampl<-s  ».s 
follows: " 

Conlainrr  .Vn.  t.  Carefully  remove  the  filii-r  from  the 
lilter  holdi-r  and  pl.we  it  in'iis  identified  \n'\\\  dish  con- 
tain-r.  Ise  a  pair  of  twi-.7ers  and  or  dean  disjiosab!" 
surgir-al  gloves  to  handle  the  filler.  If  it  is  necessary  to 
fold  the  liln-r.  do  .so  such  that  Ihe  particulate  cake  is 
inside  the  fold.  Carefully  transfer  to  the  iKtri  dish  any 
paniculate  matter  and  or  lilter  libers  which  adhere  to 
the  filter  holder  gasket,  by  using  a  dry  nylon  bristle 
brush  and  or  a  sharp-edged  blade.  Seal  the  container. 

Containrr  So.  i.  Taking  care  to  see  that  dust  on  tli» 
outside  of  the  prolio  or  other  exterior  surfaces  does  not 
get  into  the  .sample,  quantitatively  recover  particulate 
ma't.-r  m  any  condcn.sate  from  llie  probe  nozzle,  probe 
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r.lliri.',  priiiii  '.I...  r.  ;iinl  (:iiiil  liall  o."  lli.  l.ll.  r  liold.  r  l.y 
«a,-.liiiit!  those  ooiiii""!''"!^  wii'i  *  <  I'liif  aiKl  pi* mg  Dip 
»;i.sli  ill  a  glass  cotitainiT.  1)i.-U11ih1  »at«r  niay  be  us^d 
iiisu-ad  of  iitiU)iit-  wlieiiapproveil  liy  Iho  AUuuiiuitrator 
unci  sliall  !«■  us<  d  whoii  siiwillMl  l>y  tin'  Admiiiistxati-r: 
111  lli»'!*''iws,snvi' a  H iiUr  blaiik  aiiil  follow  llio  Adniiii- 
islraUir's  dirrtlious  uu  analysis.  iViloriu  lUe  acttoiie 
rins«'>  n^  follows: 

rai.fiill\  niiiovr  iln-pioiM'  iioiyliand.l.iiii  l!i.' Ii.'-kIp 
>iiifii<i"  l>y  liii^iiii:  wnii  lui'ioiic  Ironi  a  wusli  Imlilf  ami 
l.iii-iliui);'\\nli  .»  nvlo.i  l.'i>!lf  liru>Ii.  Ilriisli  iiiiiil  the 
:iiiMom'  ri'i-^»'  --'Iiiw^  no  visililr  |iiiiii.li"i.  afl«'r  wliicli 
iimkr  a  liiiiil  nhfv  of  tin-  iii»-uli'  Mirfair  «iili  airioii.-. 

Uru-li  ai:d  riii-i'  tli-  in-^i'li-  |i:iu-s  i>(  iIm-  SwaKiU'k 
litiiiiH  wi>ti  !)-i'!ciii"'  ill  a  similar  tt;i>  ii:iiil  no  vi'^iMr 
|.:in!rh  >  rillialll.  .  .,  ■  , 

Hiiisi-  till'  prolH'  liKir  «!ili  an'loii"'  >'y  \:\iv\c  ;iii<l 
■oijiiiiB  ilh-  pvoi'-  whili-  siiuiiiiiiy  uiTioiH'  iiiio  us  iipinr 
iml  SI)  lliat  all  n^iili'  =iirf!M'fi  will  Iv  will.d  wiili  ii'i- 
loMt^  i.i'l  liiv  ii.i  loiii'  diuiii  Ir^iin  ilii-  Iowit  rml  into  llif 
••a:iii«Ii>  ■•oahiioiT.  \  fiiiiiu-l  i(;liiv  or  |Miijiih\l.  lii)  may 
l»  lis.  il  to  aid  111  iraiisfriniia  liiiii:d  Wii>'I»s  to  tin-  roii- 
laii'iT.  Kollow  ihi-  iutIom'  rin-''  wiili  a  jmoIi.-  I.iiisli. 
Ilolil  ;!»■  piol'i'  in  an  iii.liiml  |»i,-i!ioii.  Sf|iiirl  aii'ioi.f 
iito  ill.-  HhiHT  .■..!  a-  111.'  I'ri.l'.-  l.iiisli  is  l..iii?  imsliid 
Willi  a  iw^iiiu  ii.iiou  tliioutili  III.  iin.lM-:  liolrl  a  sauiplr- 
ii.rHaiii.r  iinil.iii..!i|i  lli>'  |..w.'r  <r.ii  ..f  llii'  in.il..'.  an.| 
•  aicli  aiiv  ai.ion.-  and  |.iiili.illal.  inatlir  wlii.li  is 
Ini^li.il  irom  lli.-  ptol'..  H'.ii:  <.i.-  l.iilsli  lliroiitili  tin- 
liriilH-  iltiw  iiiil»'s  or  moi.'  until  no  visiMf  |virii<'iilnii< 
iiiait.r  is  laiii'.l  out  will.  Ill-  iH.i.ni.'  or  iiiilil  n.iiic 
ifmHiiis  in  iln'  iimlw  lin.'  mi  \isiii.l  insiM-.lion.  With 
-tiiiiil^-ss  st.->'l  oi  olliif  iio-lal  ).niii^s.  mil  tin-  iHllsIl 
lliroiuli  in  111-  :il...v.  (.i.-iiUil  manmi  al  least  st^ 
iiiii.<  >ii..i-  Ni.i.il  i>i."»-  liiivi'  -iiiiill  <i.vi.i>  in  wlii.li 
luiriiiiilati'  iiiati.--  rai:  ••<■  •  i 'r.iiip.  .1.  Hiii^.'  llii-  l.iii>li 
unit  aii'ioit.'.  anil  i|iiii:.'u;iiivil>  i-oll<«l  iIhw  wasliiiiiis 
III  till'  s-nin|il.'  miiiaiii.;.  Aini  ill.'  I"iisliiiii:,  niakt-  a 
dual  aci-uiii.'  mis.-  of  llir  piol"-  a.s  ili-iiilwd  al«ivi'. 

It  is  roi'.Hiimi'ii.Ipd  that  two  in'oplr  )>«'  ust'd  to  .  Uan 
the  prolH'  to  niininiizi'sainpli'  losses  H'-lwit-n  sampling 
niH'^.  ktip  brii-li. .- .  I.ai:  an<l  pri.i.-.  i.d  from  louiainiiia- 
liuii. 

AftiT  Misiiriiig  that  all  joints  liavi-  Ki-n  wip.  U  ■  lean 
•ifsili.  oiii'Fr'asi', .  li'aii  ilir  insidi'.of  thi' front  Imlfof  thr 
lilttT  holil.T  l.y  rulil'inp  llio  siirfii.  .-s  with  a  nylon  brisili' 
lirusli  ami  riiiMng  with  a.-<toni'.  Kiiisi-  each  snrfaie 
ihrt'P  tiiii.s  oi-  inru'  if  n.  ..I.il  to  ii'iiiovi  visiMf  paiu.  II- 
lale.  Make  a  liiial  rinse  ol  ihi'  bni.sh  and  lillir  holder, 
('ari'fiillv  rinse  out  tli.  class.  \.  Ioiip.  also  Mf  appli.abU'i. 
\fti'r  all  a.  ttoiif  washiiigs  ai.d  partiiiilate  matter  have 
lierli  eolle,  led  ill  the  sanipl.-  .  oiitainer.  tight. 'il  the  lid 
..II  the  sample  .oiitainer  ^o  that  aeetoiir  will  not  leak 
..lit  when  ii  is  sliipp.'il  P.  th.'  Ibl.oratory  Mark  tin' 
heighl  ol  th.'  Iluid  level  to  d.  l.iimne  wli.ther  or  not 
leakage  oe,  iirred  dtinng  iraiispoit.  1^1x1  the  eoiitaiiier 
10  eJtarly  identify  its  (onleiils. 

CniitniiiiT  .Vo  .  Noli'  tl..'  ol.ir  of  llie  indi.  ating  ^iliea 
gfltodeteiiiiineiflt  lixs  been  .oiiililet.ly  Sln'iit  and  make 
a  notation  of  ii-  ..mdiliou  Tran-fiT  the  sili.a  gel  from 
the  fourth  iinpintier  to  ;ts  original  .oi. tamer  and  s<>al 
A  fiinml  may  make  it  .'asi.-r  t.i  jioiir  i  li.'  sili.  agel  w  itiioiil 
spilling.  A  rubber  poheeman  may  Im-  used  as  uii  aid  in 
remoMtig  the  sili.a  g.'l  from  the  impiiig.r.  It  is  nut 
i.eeessary  to  iemov*the  Miiall  aiuouiil  ol  dust  partielos 
ihal  may  adii.  re  to  the  iii:p:iii;er  wall  and  are  diHieiilt 
10  remove.  Suae  the  gain  in  weight  is  lo  be  us<d  for 
moistire  eaU  Illations,  do  not  use  any  wat.r  or  other 
lii|iiids  to  tiaiLsfer  the  sill,  a  gel.  If  a  balaiu  e  is  availatile 
ui  the  til  Id.  follow  ill.-  in...  iibire  for  .ontain.r  No.  3 
iiiSeeH0ii4.;. 

/,/i/i/»«ir  \\i\tiT  Treat  the  ;nipini;ei^  as  follows:  Make 
a  notation  of  any  .  .iloror  lilm  ii;  the  lii|ind<  iit.  h  .Measure 
ibelii|iiid  wlii.li  is  iti  the  List  three  imping.rs  to  within 
*1  ml  by  using  a  griidnateil .  yliiider  or  by  weighing  ii 
to  witliiii  ill  ".p  by  using  a  baiair.e  uf  one  is  availablol. 
Kii'ord  the  volume  or  weight  of  lniiiid  pres«'iit.  This 
iiiUjrmatioii  i.s  reniund  to  .  al.  niat.'  the  moisture  eoiiteiit 
uf  llieelllueiit  gas 

Disard  the  liipiid  after  measuring  a'ul  r.'.or.lnig  the 
Volume  or  w.'ight,  luiW^^  aualyMa  of  the  luipingel  laleh 
IS  re<|uired  (.sj-v  Note,  Si-j  lion  2  1  7i. 

If  a  ditT.'ieiil  type  of  voiideiLser  is  used,  mea.'-iire  the 
aiiKHint  of  moisture  •oiidiMs«d  .illiir  volumnri.ally  or 
^ravuoetri.  ally 

Whenever  jx.s-il.le.  .ontaitiers  should  be  .slup|H'd  m 
sii.  h  a  way  that  they  remain  iiprighi  al  all  times. 

4  ;i  Analysis.  Ke.ord  the  data  nipiir.d  on  a  sheet 
sill  h  as  ilie  one  shown  in  Figure  J-  6.  Ilaudk- .a.  h  .-ample 
.  i.niain.r  as  follows: 

tV.H/ai/,cr  -Vi)  (.  Uave  the  .onteiils  in  the  shipping 
i.irtainer  nx  tian.-fer  the  inter  and  any  Iikjm-  partuiilate 
from  the  .sample .  oiitanier  to  a  lar.'d  pla.ss  w.'ighing  dish. 
Desii.ate  for  2\  hours  iii  a  desu.  ator  eonlainijig  anliy- 
droiLS  .allium  siiltale,  W.'igh  to  a  lonslant  weight  and 
report  the  results  to  the  nearest  !•  1  iiig.  For  purposes  of 
this  Se.  lioii.  4  •),  the  term  ■•eoiistant  weight"  meaiui  a 
dillereiKe  of  no  more  thaji  0.,i  uig  or  1  peneut  of  total 
weight  le.ss  tare  weight,  whiihever  is  greater,  between 
two  eon.seeutive  weighings,  with  no  le.-s  than  K,  hours  of 
Ue-iiiation  time  belwe.-n  weighiiigs. 


Plant. 
Date. 


Run  No.. 
Filter  No. 


Amount  liquid  lost  during  transport 

Acetone  blank  volume,  ml 

Acetone  wash  volume,  ml. 


Acetone  blank  concentration,  mg/mg  (equation  5-4). 
Acetone  wash  blank,  mg  (equation  5-5) 


CONTAINER 
NUMBER 

WEIGHT  OF  PARTICULATE  COLLECTEDX 
mg 

FINAL  WEIGHT 

TARE  WEIGHT 

WEIGHT  GAIN 

1 

2 

TOTAL 

2^^r=x=cr 

Less  acetone  blank 

Weight  of  particulate  matter 

VOLUME  OF  LIQUID 
WATER  COLLECTED 

IMPINGER 

VOLUME. 

ml. 

SILICA  GEL 

WEIGHT, 

9 

FINAL 

INITIAL 

LIQUID  COLLECTED 

TOTAL  VOLUME  COLLECTED 

9* 

ml 

*  CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING'TOTAL  WEIGHT 
INCREASE  BY  DENSIH  OF  WATER  (1g/ml). 

INCREASE,  g    . 


1  g/ml 


VOLUME  WAT€R.  ml 


Figure  5-3.  Analytical  data. 
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AUernativ.'lv.  the  sample  may  Ve  oven  dried  al  liV."  C 
12^11°  F)  for  2  to  'A  hours,  cooled  in  tin'  desiccator,  and 
weighed  to  a  constant  weight,  unless  otlierwi.se  sjietified 
by  the  Administrator.  The  tester  may  also  opt  to  ovea 
dry  the  sample  at  1(1."  °  C  (•220  "  F)  for  2  to 3 hours,  weigh 
the  sample,  and  uiv  this  Weight  as  a  final  weight. 

Coiilttinir  \o.  S.  Note  the  level  of  liquid  in  the  container 
and  conlirin  on  the  analysis  sheet  w  hether  or  not  leakage 
occurred  (hiring  tian.sport.  If  a  nolicealile  amount  of 
leakage  has  iHcurred,  either  void  the  sample  or  use 
methods,  subj.  ct  to  the  approval  of  the  .\dministrator, 
to  correct  th.'  Iinal  results.  Measure  the  liiiuid  in  this 
contaiiier  either  volumetrically  to  ±1  ml  or  gravi- 
metrically  to  ±0.r,  g.  Transfer  the  contents  to  a  tared 
2.VI-nil  beaker  and  evat«orate  to  dryness  at  ambient 
temiieratiire  and  pr.ssure.  Desiccate  for  24  hours  and 
weigh  to  a  constant  weight.  Keport  the  results  to  the 
nearest  0.1  mg.  .  ,  ■•         . 

Container  So.  S.  Woieh  the  spent  sihca  gel  (or  sihr'ft  gel 
Iilus  impinger)  to  the  nearest  0..".  g  using  a  balance.  This 
step  may  be  conducted  in  the  field.  . 

"Ac/lone  Ulavk"  Conlahifr.  Measure  aceloiie  in  this 
container  either  volumetrieally  or  gravim.-trically. 
Transfer  the  .acetone  to  a  tared  2.=K>-ml  beaker  and  evap- 
orate to  dryness  at  ambient  temix  rature  and  pressure. 
Desiccate  for  24  hours  and  weigh  to  a  coutsaiit  weight. 
Report  the  results  to  the  nearest  (1.1  nig. 

Note.— Al  the  option  of  the  te;>ter.  the  co:iteiits  ol 
Container  No.  2  as  well  iis  the  acetone  blank  container 
may  be  evaixirated  at  temperatures  higher  than  ainbi- 
ent.  If  evai>oratioii  is  iloue  at  an  elevati'd  teni|x>rature, 
the  temperature  must  be  below  the  boiling  point  of  the 
solvent-  also,  to  prevent  "bumping,"  the  ivaporalion 
process  must  lie  closely  supervi.srd.  and  the  coiiteiits  of 
the  beaker  must  be  swirl.d  occasionally  to  niuiiitam  au 
even  temperature.  rs<>  extreme  care,  as  aceloii.'  is  highly 
flammable  and  has  a  low  Hash  [loiiit. 

5.  CaHbration 

Maintain  a  laboratory  log  of  all  cahbi  lit  ions. 

.-.  1  Probe  Nozzle.  I'robe  nor.zles  shall  be  lahbrated 
before  their  initial  use  in  the  li.'Id.  I'suig  a  microin.'t.'r. 
measure  the  In.side  di'ameter  of  the  iio?7l.'  to  the  neatest 
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P  nZ".  mm  .0.001  in. ).  Make  thr.^  separate  measurements 
using  different  diameters eacli  time,  and  obtain  the  aver- 
age of  the  measurejiieuts.  The  diUexence  In-tw  een  the  high 
and  low  nuiul>ers  shall  not  exceed  0.1  mm  i.O.(ilH  in.). 
When  nozzles  become  tucked,  dented,  or  corroded,  they 
shiJl  be  reshaped,  sharpened,  and  recalibrated  before 
use.  Kach  nozzle  shall  be  permanently  and  uniquely 

,".  2  I'ltot  Tube.  The  Type  ?  pitot  tube  a5S<'mb!y  shall 
1h'  calibral.'d  aicording  to  the  procedure  outlined  m 
S.'ction  4  of  Method  2. 

.I.S  Metering  System.  Before  its  initial  usi'  in  the  fu>M, 
the  metering  .system  shall  be  calibrated  aicording  to  the 
procedure  outlined  in  ArTlMl'.Tt;.  Instead  of  physically 
adjusting  the  drv  gas  meter  dial  readings  to  corrcsiKiiid 
to  the  wet  t.  St  meter  readings,  calibration  factors  may  be 
used  to  matliemat  ically  correct  t  he  gas  meter  dial  readings 
to  the  proper  values.  Before  c.iUl.rating  the  metormg'sys- 
tem  it  is  suggeste.l  that  a  leak-cluck  be  conducted. 
For'metering  svstems  having  diaphi:v^in  pumps,  the 
normal  leak-<'heck  procedure  will  not  dct.vt  U'akages 
within  the  pump.  For  these  cases  the  following  Uak- 
chcck  procedure  is  suggested;  make  a  lO-mmule  calibra- 
tion run  at  O.OOtV.T  m  '/min  lO.  02  cfm>:  at  the  end  of  iho 
run,  take  the  diilerenc*  of  the  measiued  wet  test  meter 
and' dry  gas  meter  volumes,  divide  the  ditleri  nee  by  10, 
to  get  the  leak  rate.  The  leak  rat^  should  not  ciCioJ 
O.OoaiT  m  Vmin  (0.02  cfm). 

After  each  field  use,  the  calibration  of  the  metering 
svstein  sliall  be  cheeked  by  performing  three  cahbratioii 
rims  at  a  single,  intermediate  onlice  setting  i.ba.<ed  on 
the  previous  field  test),  with  the  vacuum  set  at  the 
iii'ixinium  value  reachwl  during  the  test  series,  lo 
adjust  the  vacuum,  insert  a  valve  between  the  wet  test 
meter  and  the  inlet  of  the  met.  ring  system.  Calculate 
the  average  value  of  the  calibration  factor.  If  the  calibra- 
tion has  changed  by  more  than  .i  jiercent,  recalibrate 
the  meter  over  the  full  range  of  orifice  .settings,  as  out- 
lined in  A  1'TD-<C.76. 

Alternative  proc.'duri>s.  e.g..  using  the  orifice  met.'r 
r.H  ilicients.  mas  be  used,  siibj.ci  lo  the  approval  of  the 
Adminislralor. 
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KoTE.— If  the  drv  gas  meter  (wfBcient  values  obt4Uiii-d 
Ix'fore  and  aftera  test  si-ries  differ  by  more  than  S  jvrcent. 
the  test  scrii-s  shall  either  t>e  voided,  or  ealeulations  for 
the  test  si'rii'S  shall  be  i»rforme<l  u.sing  whichever  meter 
coelTlcient  value  (i.e.,  before  or  after)  givws  the  lower 
value  of  total  sample  volume. 

0.4  rrol>e  neat.-r  Cahbr.ilion.  The  proln-  heating 
system  shall  be  cahbrated  before  its  initi-al  iLse  in  the 
field  accirding  to  the  procolur.'  ouihii.il  in  .M'Tlva-Tti. 
Frolx>s  constructed  a.  cording  If  Al'TD-OiSl  need  n.n 
l>e  caUlu~.»ted  if  the  calibr-ation  curv.'S  in  AI'TD-OATo 
are  usitl. 

:...■;  Temi-'rature  C.auges.  I  se  the  proceiiure  lu 
Stvtion  4.:i  of  M.'thod  2  to  cahbrate  in-st-ack  tenipt-niture 
gaup.'S.  Dial  thermometers,  such  as  are  iis.vl  for  the  dry 
gas  meter  and  condcns.'r  outlet,  shall  be  canl'ratt'ii 
against  mercury  in-gla.ss  iheruiometers. 

.'i.i'.  I^'ak  ("h.-ck  of  Metering  System  Shown  in  Figure 
.'■■  1.  That  portion  of  the  «niii>ling  train  from  the  pumi> 
to  the  orifice  mei.-r  should  be  leak  check.'d  prior  to  initial 
U.S.'  and  alter  eath  shipment.  I/oakage  alt.T  the  immp  will 
r.sult  in  less  volume  iH'iiig  record.'d  than  is  actually 
sampled.  The  following  iiroi-.\lure  is  suggest.'d  is.-e 
Figure  .'^4);  (.'l.ise  the  main  valve  on  the  meter  \mi\. 
Insert  a  one-hole  niblwr  .stopix'r  with  rubber  tubing 
attached  into  the  oritiee  e\hau.sl  piiv.  liisconnect  and 
vent  the  low  side  of  the  orifice  manometer.  Close  oil  the 
low-  side  orifice  tap.  Tr.issurize  the  system  lo  n  to  IS  cm 
(5  to  T  in.l  water  column  by  blowing  into  the  rubber 
tubing.  Finch  oil  the  tubing  and  observe  the  manometer 
for  oiH'  ir.mule.  A  loss  of  prt>ssure  on  the  manometer 
iiidicali's  a  le'ak  in  the  in.'ler  box;  leaks,  if  present,  must 
becorrecu-d. 

5.7    Biroin.'ier.  Calibrate  again.si  a  Tuercury  barom- 
et.'i. 
C.  C'aletihl::>n> 

Carry  out  calculations,  retaining  at  l<'.xst  one  extra 
decimal  figure  beyond  that  of  the  acnuired  data.  Kouiid 
off  figures  aft.T  the  final  calculation.  Other  forms  of  the 
eiiualions  may  be  us.J  as  long  as  they  give  e.iuival.-nt 
re.-iilts. 
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Figure  5  4.   Leak  check  of  meter  box. 


«.i 

A. 
B„ 

C. 
c, 


I 

I . 


I, 

T; 
771, 

A/. 

m, 

r. 


Nomenclature 

=  Cro.ss-seclioiiiil  area  of  nozzle,  m-  Ut-i. 

=  Water  vapor  in  the"  gas  stream,  proiKiriioii 
by  volume. 

=  Acetone  blank  residue  concent ralion-s,  mg  g. 

=  Concentration  of  jiarticulate  matter  in  stack 
gas,  dry  basis,  corrected  lo  standard  condi- 
tions, g"dsem  (gdscfl. 

=  I'ercent  of  isokinei  ic  sampling. 

^.Maximum  ai-ceptable  leakage  rale  for  either  a 
pretest  leak  check  or  for  a  leak  check  follow- 
ing a  comjionenl  change;  equal  to  0.000.'>7 
m'  min  (0.02  cfm)  or  4  percent  of  the  average 
sampling  rate,  whichever  is  less. 

.=  Individual  leakage  rate  observed  during  the 
leak  check  conducted  prior  to  the  "i'^" 
component  change  (i  =  l,  2,  3  .  .  .  .  n), 
III'  min  (cfm). 

=  Leakage  rate  observed  during  tlie  post-test 
l.'ak  check,  m  •  min  (cfm  i. 

-Total  amount  of  particulate  mailer  collected, 

mg. 
=  Molecular   weight    of   water.    IS.O   g  g-mole 

(Is.Olb  lb-mole). 
=  Mass  of  re.sidue  of  acetone  after  evuporation, 


mg. 
=  Barometric  pres-sure  at  the  s.ampling  site, 

mm  Hg  (in.  Ug).  „    ,.     „  > 

=  .\bsoluie  stack  gas  pressure,  mm  Hg  im.  Hgi. 
=  Standard   absolute    pressure,    760   mm    Ilg 

(29.92  in.  Hg). 


r. 

T. 

r.,1 

y. 
v.. 


V. 


1  .< 
r. 

•n) 

v. 


y 


fit 
9 


=  Ideal  gas  eonslanl.  0.0C23fi  mm  Ug-m',''K-g- 
mole  (21.85  in.  Ug-ft'."R-lb-mole). 

=  Absolute  average  drv  gas  meter  temperature 
(see  Figure  5-2),  °K  C R). 

^AI>9olute  average  stack  gas  temperature  (see 
Figure  5-2),  ■'KCK). 

=  Standard    absolute    temiierature,    2:<3      li. 
(.V>8°  R). 

-Volume  of  acetone  blank,  ml. 

^Volume  of  ai'i'ione  used  in  wa.sh.  ml. 
Total  volume  of  liquid  collected  lU  impingers 
and  silica  gel  (see  Figure  5  3).  ml. 
Volume  of  gas  sample  as  measured  by  dry  gas 
meter,  dcm  (dcf). 

Vohime  of  gas  sample  ni.asiired  by  the  dry 
gas  meter,  corrected  to  standard  condition:,, 
dsem  (dscf).  , 

Volume  of  water  vapor  in  the  gas  sample, 
corrected  to  standard  conditions,  scm  (scf ). 
Static  gas  velocity.  i-aKiilated  by  Method  2, 
Equation   2  fl,   using   data   obtained   from 
Method  5,  msec  (ft  sec). 
Weight  of  residue  in  acetone  wash,  mg. 
Dry  gas  meter  calibration  factor. 
Average  pressure  dilTerential  a.T0ss  the  orifire 
meter  (see  Figiu-e  .V2),  mm  H;0  (in   HiO) 
Density   of  acetone,   mg  ml   (see  label  on 

Density    of    water,    0.9(>*2    g  ml    (0  00-2201 

lb/ml). 

Total  sampling  time,  min. 


C 


0,^ 


-Sampling  time  interval,  from  the  liegiiining 
of  a  run  until  the  first  component  change, 
min. 

Sampling  time  interval,  between  two  suc- 
cessive comiKinent  changes,  beginning  with 
Ihe  interval  between  the  first  and  second 
changes,  min.  ,  ,    ,., 

=  Sampling  time  inl.'rval.  from  the  final  (n"') 
coniiwnent    ihaTipe   until    the   end    ol   the 
sampling   nin.   nun. 
I'l.'i    Specific,  gravity  of  mercury. 
I*)    Si'i mill. 

in) -Conversion  to  percent, 
fi  2    Average  dry  gas  meter  temperature  and  average 
orifice  pres.surc  drop  See  data  sheet  i  Figure  .V2i. 

6.3  Dry  (-ias  Volume.  Correit  the  .sample  volume 
measured  by  the  dry  gas  meter  lo  standard  conditions 
(20°  C,  760  mm  Hg  or  ti8°  F.  2y.92  in.  Hgi  by  using 
Equation  >I. 


v^.. 


r,i 


m['"'rfi] 


--^KX„) 


Equation  5-1 
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RULES  AND  REGULATIONS 


THERMOMETER 


jni-^O  Mw'*'K  mn.  Up  fur  nii-lrit  units 
-IT.WK.iii.  Ug  for  Kiiglish  units 

Note— Equation  VI  can  b«  used  as  written  unless 
the  leakaee  rate  observed  during  any  of  the  mandatory 
leak  clHH'ks  (i.e.,  the  po«>t-t<v.st  leak  rherk  or  leak  checks 
coudui  led  prior  to  coiuponeiit  cbanite»)  exceeds  L,.  If 
iip  or  L,  eicoeds  Z.,  K<)iiation  ^-1  nm.'^t  be  modilicd  aa 
follows; 

(a)  Ctut  I.  No  (yimponeiit  chances  made  dnrinR 
sampliMK  run.  In  this  ca«e,  replaie  l'.  in  £(|uanon  0-1 
with  tlif  <'X|ir».-.<ion; 

r.-(/..-/..)fl] 

(b)  f^tie  II  One  or  more  roinponetjt  chanues  made 
durinR  the  saniplinK  run.  In  this  itu^,  lepla-e  1',  in 
Equation  5-1  by  the  cNprrssion: 


No'f.  — In  satnratrd  or  water  drr.plcfladen  pis 
Ftreani5<.  two  calculations  of  tlie  moisture  coiiterit  of  the 
Fia<k  gas  shall  he  made,  one  from  the  nnplniror  analysis 
(Kijuation  5  3\  and  a  second  from  the  assinnption  of 
saturated  conditions.  The  lower  of  the  two  values  of 
B„  shall  be  con.-iiderod  correit.  The  pro<'edure  for  deter- 
niitiiiiR  tlie  moisture  content  bayed  upon  assumption  of 
saturated  iciiidilions  is  givvii  in  the  Note  of  Section  1.2 
oi.MetUid  i  Forthe purposes ofthi" method, theaTerage 
»1ac  k  gas  t> !  ii^'™lure  from  Kieure  .S-2  may  be  used  to 
niako  this  dclcrn-ination,  provided  that  the  accuracy  ol 
the  m-sla«k  tenipiMature  sen.sor  is  rfc  1°  C  t2'  f ). 

1. 1)    A' clone  BliM.k  <  oii.  entration. 


A   •!, 


[ 


v.-   <  /.I     /./>«, 


V  aPa 

\v  asli  Blank. 


Efin.Mioii  .'i  4 


Pa 


1=2 


>.)«.! 


and  sulislitule  only  fur  those  leakag*  lales  (t,  or  J.,) 
wbiifa  exceed  /.. 

f'A   Volume  of  water  vapor. 

Eiiuation  j  J 

whrre: 
Jii-Onnxvi  m'  ml  for  metric  units 
=0.047t)7  ft>'ml  for  Knglish  units. 
t.'t    Moi.>-ture  Content. 


Et|uatio:i  i-H 

r.  8  Total  Particulate  Weight.  Determine  the  total 
particulate  catch  from  the  sum  of  the  weights  obt^ned 
from  containers  1  and  2  less  the  a>«l<nie  Wank  tsee  Fipire 
5^3).  Note. —  Kcfer  to  .Sect ion  4.1 .5  toassist  incakulation 
of  result,-!  involving  two  or  more  filter  as.scinblie«  or  two 
or  niiiio  sampling  trains. 
V9    I'articulatc  Concentration. 


n.. 


'  m '•'.!)  T  '  IT  (•I.I) 


CIO 

CoriT 

=  (0.001  g;mg} 
ersion  Factors: 

("'».*'». 

•>.i) ) 
Equation  6  C 

Krom 

To 

Multiply  by 

Bit' 

E'ft' 

n:« 
Ri-  fl' 
lbfl< 
cm) 

o.rt»32 
1'>.43 

i2<l5X10-' 
3^.n 

6.11    Isokinetic  Variation. 

e.11.1    Calculation  Krom  Raw  Itat.i. 


Eijuatioii  i  3 

^_ioo7.[K,F„  +  (r,/r„)(  i\„±  ah  ,1:1.6)] 


60et',F,A, 


K'luution  J-7 


rherc: 
A'j-OftOI.M  ii.m  llg-iii',ml-'K  for  metric  units. 
=0.we«»  in.  llK-fti/nil-''R  for  English  unit.s. 
t.11.2    Calculation  From  Intcriucdiate  Values. 


r.,jt.eA,H.mi'JC.) 


K, 


7'iil  a.  («i,p 


8.  Vollaro.  R.  F.  A  Survey  of  Coinnicrcially  Available 
IiistruMientution  For  the  Mea.suremeut  of  Low-Range 
'■as  Velocities.  CS.  Environnieiual  Protection  Agency, 
liiuission  Mi'asuremcnt  Uranch.  Res»'arch  Triangle 
I'lirk.  N.C.  November,  l'.)7tS  (uupublhshed  paper). 

U.  Annual  Hook  of  AST.VI  Standards.  Part  20.  Uaseous 
Fuels;  Coal  and  Coke;  Atmospiieric  Analysis.  American 
fociely  for  Testing  and  .Materials.  I'liiladelphia,  I'a. 
lt»T4.  pp.  tiir  622. 

>I».Tiu>n    0 -1)kti^:rmi\atiii\     nr     .■^iLvin     I1i<.\m>k 
K.MisfiiiNs  Fkijm  Static>n.mc\  Stum  is 


Equation  .'i  S      J.  J'riiicipli  and  Aiiplicai'iliti/ 


'omparison  to  the  standard  and  /  is  beyond  the  accept- 
il>le  ranee,  or,  if  /  is  les.s  than  yO  percent,  the  Adminis- 
Jator  nuiy  opt  to  accept  the  results.  Use  Citation  4  to 
nakejudguients.  ot  in:  wise,  ri'ject  the  results  and  repeat 


where: 

A'<=.4.320  for  ni'tric  units 
=0.a>4.'.0for  Enghsh  units. 

•  12  Acceptable  Results.  If  90  permit  </<iiO  per- 
cent, the  results  are  acceptable.  If  the  result-^  are  low  in 
comparison  to  the  standard  and  /  is  beyond  the  accept- 

trator 
make 
thetc-^t. 

T.  BJilioi/rai'^:!/ 

1.  Add'Miduin  to  Specllhutions  for  Iiii-irurator  Tcj>tinB 
at  Fed.nl  Fa.ilities.  IMl.S   NCAI'C.  I>ec.  6,  1%:. 

2.  Martin,  Robert  M.  Construction  Details  of  Iso- 
kinetic Hoiirce-Sanipling  Equipment.  Environmental 
Protect  ion  Agency.  Research  Triangle  Park,  N.C. 
APTD-a-.(>l.  April,  ICTl. 

.1.  Rom,  Jcioiiie  J.  Maintenance.  Calibration,  and 
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Euvironmetital  Prote4lion  Ageiuy.  Kesearih  Triangle 
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4.  Hnnth,  W.  S.,  R.  T,  Sliineiiara,  and  W.  F.  Totld. 
A  Methol  of  Interpreting  .«ta.  k  .Sampling  Data.  Paper 
Presented  at  the  e,",.!  Annual  Meeting  of  the  Air  Pollu- 
tion Control  Associal.uii,  St.  Ixiuis,  .Mo.  June  14-1!>, 
PCO. 

1.  Smith.  W.  S.,  et  al.  Fta.  k  Gas  Pair.pling  In:proved 
and  Simpiilicd  With  New  Equipment.  APCA  PaiKJ 
No.  67-1 1'J.  1967. 

«i.  Ppecilications  for  Incinerator  Testing  at  Federal 
Facilities.  PUS,  N(  APO.  1<M7. 

7.  Siiicehara,  H.  T.  Adjustments  in  the  EPA  Nomo- 
graiih  for  UilTercni  Pilot  Tube  CoelTicients  and  Dry 
MoWular  Wi.ghls.  St*  k  Sampling  News  »:4-ll. 
Ottobi  r,  UCt. 


t.I  Principle.  .\.  gas  sample  is  eMraded  fnnn  the 
sampling  point  in  the  sta('k.  The  sulfuric  a.i<l  mist 
Mucluding  sulfur  trioiide)  and  the  sulfur  dionide  are 
»»'l>araic(l.  The  sulfur  dioiide  fraciion  is  measured  by 
llic  ba;iuiii-ilioiin  liiratlou  method. 

1.2  Applicability.  This  nieihod  is  applii-able  for  the 
deierniiiialioii  of  sulfur  dioxide  einission.s  from  sialionary 
somces.  The  minimum  detectable  limit  of  the  method 
li:is  Iwcii  ilcicrniined  to  be  3.4  milligrams  (mv)  of  SOim' 
I2.I2XH)--  Ibfii).  AUlioush  no  upixr  liuul  has  been 
establishctl,  tests  have  shown  thai  comenirations  as 
higli  as  tjti.dilii  r!B  in>  of  tU-  can  be  colleclid  etiiciently 
in  luu  iindi^ci  impinpers,  eaih  cnniaining  1.5  milliliters 
of  ;>  IX  rcciii  livdroccn  jieroNide.  at  a  rate  of  Id  1pm  for 
211  minutes.  Uas<>d  on  iheoreiical  calculaiious.  the  upper 
eoiiceiiiraiion  liinii  in  a  2tl-liler  sample  is  about  W.aOO 
mp  in'. 

Possible  inlerf.icnls  are  free  flmnionia,  waur  soluble 
cations,  and  Huoiides.  The  caiions  and  Ihiorides  are 
removed  by  glass  wool  tillers  and  an  isopropaiiol  hul)hler, 
and  lience'do  not  atTect  the  SOj  analysis.  Wbcii  samples 
are  be;np  taken  from  a  gas  stream  with  hinh  con.-entra- 
tioiis  ot  very  hue  metallic  fumes  tstich  as  in  inlets  to 
control  <l.vices\  a  hish-eiruienoy  glass  tilier  filter  mnst 
\>v  usi'd  in  place  of  the  glass  wool  plug  (i.e.,  the  one  in 
the  probe)  to  remove  the  cation  interlercnts. 

Krec  ammonia  iineiferes  V>y  reading  « ith  SO;  to  form 
particulate  sulliie  and  by  reacting  with  llie  indicator. 
1(  free  ammonia  is  present  (this  can  be  determined  by 
knowledge  of  the  pro<'ess  and  noticing  white  particulate 
matter  in  the  probe  and  isopropanol  hubblen.  alteraa- 
li\e  methods,  subject  to  the  approval  of  the  Administra- 
tor. I'.S.  Enviroiiii:i  r.ial  Prote.iion  Agency,  ar« 
required. 

J.     tlfiii'tllUI     I 
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Figure  6-1.    SO2  sampling  train. 


SURGE  TANK 


2.1  Sampling.  The  sampling  train  is  shown  in  Figure 
6-1.  and  component  parts  are  discussed  below.  The 
tester  has  the  option  of  substituting  sampling  equip- 
ment described  in  Method  8  in  place  of  the  midget  im- 
pinger  equipment  of  Method  b.  However,  the  Method  8 
train  must  be  modified  to  include  a  heated  filter  l)etween 
the  probe  and  isopropanol  impinger.  and  the  operation 
of  the  sampling  train  and  sample  analysis  must  be  at 
the  flow  rates  and  solution  volumes  defined  in  Method  8. 

The  tester  also  has  the  option  of  determining  SOj 
simultaneously  with  particulate  matter  and  moisture 
determinations  by  (1)  replacing  the  water  in  a  Method  5 
impinger  system  with  3  percent  perioxide  solution,  or 
(2)  by  replacing  the  Method  5  water  impinger  system 
with  a  Method  8  isopropanol  ftlter-peroxide  system.  The 
analysis  for  SO2  must  be  coruislent  with  the  procedure 
In  Method  8. 

2.1.1  Probe.  Boroellicate  glass,  or  stainless  steel  (other 
materials  of  construction  may  be  used,  subject  to  the 
approval  of  the  Administrator),  approximately  6-nun 
inside  diameter,  with  a  healing  s>;stem  to  prevent  water 
condensation  and  a  filter  (either  in-stack  or  heated  out- 
stack)  to  remove  particulate  matter,  including  sulfuric 
acid  mist.  A  plug  of  glass  wool  is  a  satisfactory  filler. 

2.1.2  Bubbler  and  Impingers.  One  midget  bubbler, 
with  medium-coarse  glass  frit  and  borosilicate  or  quartt 
glass  wool  packed  In  top  (see  Figure  6-1)  to  prevent 
sulfuric  acid  mist  carryover,  and  three  30-ral  midget 
impingers.  The  bubbler  and  midget  impingers  must  be 
connected  in  series  with  leak-free  glass  connectors.  Sili- 
cone grease  may  be  used,  if  necessary,  to  prevent  leakage. 

At  the  option  of  the  tester,  a  midget  impinger  may  be 
used  In  place  of  the  midget  bubbler. 

Other  collection  absorbers  and  flow  rates  may  be  used, 
but  are  subject  to  the  approval  of  the  Administrator. 
Also,  collection  efBciency  must  be  shown  to  be  at  least 
99  percent  for  each  test  run  and  must  be  documented  in 
the  report.  If  the  efficiency  is  found  to  be  acceptable  after 
a  series  of  three  tests,  further  documentation  Is  not 
required.  To  conduct  the  eflSclency  test,  an  extra  ab- 
sorber must  be  added  and  analyted  separately.  This 
extra  absorber  must  not  contain  more  than  1  percent  of 
the  total  SOi. 

2.1.3  Qlass  Wool.  Borosilicate  or  quartt. 

2.1.4  Stopcock  Grease.  Acetone-insoluble,  heat- 
stable  silicone  grease  may  be  used,  if  necessary. 

a.1.5  Temperature  Gauge.  Dial  thermometer,  or 
equivalent,  to  measure  temperature  of  gas  leaving  im- 
pinger train  to  within  1°  C  (2*  F.) 

2.1.6  Drying  Tube.  Tube  packed  with  6-  to  ifr-mesh 
Indicating  type  silica  gel,  or  equivalent,  to  dry  the  gas 


sample  and  to  protect  the  meter  and  pump.  If  the  siliac 
gel  has  been  used  previously,  dry  at  176°  C  (350°  F)  for 
2  hours.  New  silica  gel  may  be  used  as  received.  Alterna- 
tively, other  types  of  desiccants  (eouivalent  or  better) 
may  be  used,  subject  to  approval  of  the  Administrator. 

2.1.7  Value.  Needle  value,  to  regulate  sample  gas  flow 
rate. 

2.1.8  Pump.  Leak-bee  disphragm  pump,  or  equiv- 
alent, to  pull  gas  through  the  train.  Install  a  small  tank 
between  the  pump  and  rate  meter  to  eUminate  the 
pulsation  effect  of  the  diaphragm  pump  on  the  rotameter. 

2.1.9  Rate  Meter.  Rotameter,  or  equivalent,  capable 
of  measuring  flow  rate  to  within  2  percent  of  the  selected 
flow  rate  of  about  lOOO  cc/min. 

2.1.10  Volume  Meter.  Dry  gas  meter,  sufficiently 
accurate  to  measure  the  sample  volume  within  2  percent, 
calibrated  at  the  selected  flow  rate  and  conditions 
actually  encountered  during  sampling,  and  equipped 
with  a  temperature  gauge  (dial  thermometer,  or  equiv- 
alent) capable  of  measuring  temperatiue  to  within 
3°C  (5.4°  F  ). 

2.1.11  Barometer.  MeJcury.  ameroid,  or  other  barom- 
eter capable  of  measuring  atmospheric  pressure  to  within 
2.5  mm  Hg  (0.1  in.  Hg).  In  many  cases,  the  barometric 
reading  may  be  obtained  from  a  nearby  national  weather 
service  station,  in  which  case  the  station  value  (which 
is  the  absolute  barometric  pressure)  shall  be  requested 
and  an  adjustment  for  elevation  differences  between 
the  weather  station  and  sampling  point  shall  be  applied 
at  a  rate  of  minus  2.5  mm  Hg  (0.1  in.  Hg)  per  30  m  (100  ft) 
elevation  increase  or  vice  versa  for  elevation  decrease. 

2.1.12  Vacuum  Gauge.  At  least  760  mm  Hg  (30  in. 
Hg)  gauge,  to  be  used  (or  leak  check  of  the  sampling 
train. 

2.2  Sample  Recovery. 

2.2.1  Wash  bottles.  Polyethylene  or  glass,  500  ml, 
two. 

2.2.2  Storage  Bottles.  Polyethylene,  100  ml,  to  store 
impinger  samples  (one  per  sample). 

2.3  Analysis. 

2.3.1  Pipettes.  Volumetric  type.  5-ml,  20-ml  (one  per 
sample) ,  and  25-ml  sites. 

2.3.2  Vohunetrlc  Flasks.  100-mI  siie  (one  per  sample) 
and  100-ml  site. 

2.3.3  Burettes,  a-  and  50-ml  sires. 

2.3.4  Erienmeyer  Flasks.  250  ml-site  (one  tor  each 
sample,  blank,  and  standard). 

2.3.5  Dropping  Bottle.  125-ml  site,  to  add  indicator. 

2.3.6  Graduated  Cylinder.  100-ml  site. 

2.3.7  Spectrophotometer.  To  measure  absorbance  at 
352  nanometers. 


3.  Reafentt 

Unless  otherwise  indicated,  all  reagents  must  conform 
to  the  specifications  established  by  the  Committee  on 
Analytical  Reagents  of  the  American  Chemical  Society. 
Where  such  specifications  are  not  available,  use  the  best 
available  grade. 

3.1    SampUng. 

3.1.1  Water.  Deionited.  distilled  to  conJorm  to  A8TM 
specification  D1183-74.  Type  3.  At  the  option  of  the 
analyst,  the  KMnO«  test  for  oxidliable  organic  matter 
may  be  omitted  when  high  concentrations  of  orgamc 
matter  are  not  expected  to  be  present. 

3  1.2  Isopropanol .  80  percen  t .  Mix  80  ml  of  isopropanol 
with  20  ml  of  deionired,  distilled  water.  Check  each  lot  of 
isopropanol  for  peroxide  impuri.ties  as  follows:  shake  10 
ml  of  isopropanol  vrith  10  ml  of  freshly  prepared  10 
percent  potas.sium  iodide  solution.  Prepare  a  blank  by 
similarly  treating  10  ml  of  distilled  water.  After  1  minute, 
read  the  absorbance  at  352  nanometers  on  a  spectro- 
photometer. If  absorbance  exceeds  0.1,  reject  alconol  for 
use. 

Peroxides  may  be  removed  from  isopropanol  by  reais- 
tilling  or  by  passage  through  a  column  of  activated 
alumina;  however,  reagent  grade  isopropanol  with 
suitably  low  peroxide  leveLs  may  lie  obtained  from  com- 
raerrial  sources  Rejection  of  contaminated  lots  may, 
therefore,  be  a  more  efficient  procedure . 

3  IS  Hvdrogen  Peroxide,  3  Percent  Dilute  SO  percent 
hydrogen  peroxide  1:9  (v/v)  with  deioriied,  dBtilled 
water  (SO  ml  is  needed  per  sample) .  Prepare  fresh  dally. 

3.1  4  Potassium  Iodide  Solution,  10  Percent.  Dissolve 
10.0  grams  KI  in  deloniied.  distilled  water  and  dilute  to 
100  ml   Prepare  when  needed. 

3.2  Sample  Recovery. 

3.2.1  Water.  Deionlied,  distilled,  as  in  3.1.1. 

3.2.2  Isopropanol.  80  Percent.  Mix  80  ml  of  isopropanol 
with  20  ml  of  (leloniied,  distilled  water. 

3.3  Analysis 

3  3.1    Water.  Deionited,  distilled,  as  in  3.1.1. 

3  3.2    Isopropanol,  100  percent. 

333  Thorin  Indicator  l-{o-«rsonophenylaio)-2- 
naphthol-3,6-disullbnlc  acid,  disodium  salt,  or  equiva- 
lent. Dissolve  0.20  g  in  100  ml  of  deionited,  distilled 
water. 

3.3.4  Barium  Perchkicate  Solution,  00100  N  Dir 
solve  1  95  g  of  barium  perchkvate  trihydrate  [Ba(C10«)>- 
3HjOI  in  200  ml  distilled  water  and  dilute  to  1  hter  with 
sopropanol  Alternatively.  1  22  g  of  (BaCl,-2H!01  may 
be  used  Instead  of  the  perchkirate.  Standardiie  as  in 
Section  5.5. 
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3.3  5  Sulfuric  Arid  Standard,  0  0100  N  Piirrhase  or 
standardize  to  =«=O.0OO2  \  against  0  Oloo  N  NaOH  which 
has  previously  been  standardized  against  potassium 
acid  phthalate  (primary  standard  grade). 

4.  Procedure. 

4.1    Sampling. 

4.1.1  Preparation  of  collection  train.  Measure  15  ml  of 
80  percent  isopropanol  into  the  midget  bubbler  and  15 
ml  of  3  percent  hydrogen  peroxide  into  each  of  the  first 
two  midget  impinger;.  I>eave  the  final  midget  impinger 
dry.  Aivsemble  the  train  as  shown  in  Figure  ti-1.  Adjust 
probe  heater  to  a  temperature  sufficient  to  prevent  water 
condensation.  Place  crmhed  ice  and  water  around  the 
impingers. 

4.1  2  Leak -check  procedure.  A  leak  check  prior  to  the 
sampling  run  is  optional;  however,  a  leak  check  after  the 
sampling  run  is  mandatory.  The  leak -check  procedure  is 
as  follows: 

With  the  probe  disconnected,  place  a  vacuum  gauge  at 
the  inlet  to  the  bubbler  and  pull  a  vacuum  of  250  mm 
(10  in.)  Hg:  plug  or  pinch  off  the  outlet  of  the  flow  meter, 
and  then  turn  ofT  the  pump.  The  vacuum  shall  remain 
stable  for  at  least  .30  seconds  Carefully  release  the 
vacuum  gauge  before  releasing  the  flow  meter  end  to 
prevent  back  tlow  of  the  impinger  fluid. 

Other  leak  check  proiedures  may  be  used,  subject  to 
the  approval  of  the  Administrator,  US  Environmental 
Protection  Agency  The  procedure  used  in  Method  5  is 
not  suitable  for  diaphragm  pumps 

4.1.3  Sample  collection  Record  the  initial  dry  gas 
meter  reading  and  barometric  pressure  To  begin  sam- 
pling, position  the  tip  of  the  probe  at  the  sampling  point, 
connect  the  probe  to  the  bubbler,  and  start  the  pump. 
Adjust  the  sample  flow  to  a  constant  rate  of  ap- 
pro.ximately  1  0  liter'min  as  indicated  by  the  rotameter. 
Maintain  this  constant  rate  (*10  percent)  during  the 
entire  sampling  nui.  Take  readings  (dry  gas  meter, 
temperatures  at  dry  gas  meter  and  at  impinger  outlet 
and  rate  meter)  at  least  every  5  minutes.  Add  more  ice 
during  the  nm  to  keep  the  temperature  of  the  gases 
leaving  the  \s^t  impinger  at  20°  C  (fiS"  F)  or  less.  At  the 
conclusion  of  eac  h  run,  tiu'n  off  the  pump,  remove  probe 
from  the  stack,  and  record  the  final  readings  Conduct  a 
leak  check  as  in  Section  4.1.2.  (This  leak  check  is  manda- 
tory.) If  a  leak  is  found,  void  the  test  run.  Drain  the  ice 
hath,  and  purge  the  remaining  part  of  the  train  by  draw- 
ing clean  ambient  air  through  the  system  for  15  minutes 
at  the  sampling  rate 

Clean  ambient  air  can  be  provided  by  passing  air 
through  a  charcoal  filter  or  through  an  extra  midget 
impinger  with  15  ml  of  3  percent  HjOj.  The  tester  may 
opt  to  simply  use  ambient  air,  without  purification. 

4.2  Sample  Recovery.  Disconnect  the  impingers  after 
purging  Discard  the  contentsof  the  midget  bubbler.  Pour 
the  contents  of  the  midget  impingers  into  a  leak-free 
polyethylene  bottle  for  shipment.  Rinse  the  three  midget 
impingers  and  the  connecting  tubes  with  deionized, 
distilled  water,  and  add  the  washings  to  the  same  storage 
container  Mark  the  fluid  level.  Seal  and  identify  the 
sample  container. 

4  3  Sample  Analysis.  Note  level  of  liauid  in  container, 
and  confirm  whether  any  sample  was  lost  during  ship- 
ment; note  this  on  analytical  data  sheet.  If  a  noticeable 
amount  of  leakage  has  occurred,  either  void  the  sample 
or  use  methods,  subject  to  the  approval  of  the  Adminis- 
trator, to  correct  the  final  results. 

Transfer  the  contents  of  the  storage  container  to  a 
lOO-ml  volumetric  flask  and  dilute  to  exactly  100  ml 
with  deionized,  distilled  water.  Pipette  a  20ml  aliquot  of 
this  solution  into  a  250-ml  Erienmeyer  flask,  add  80  ml 
of  100  percent  isopropanol  and  two  to  four  drops  of  thorin 
indicator,  and  titrate  to  a  pink  endpoinl  using  0  0100  N 
barium  perchlorate  Repeat  and  average  the  titration 
volumes.  Run  a  blank  with  each  series  of  samples.  Repli- 
cate titrations  must  agree  within  1  percent  or  0.2  ml, 
whichever  is  larger. 

(Note.— Protect  the  0.0100  N  bariimi  perchlorate 
solution  from  evaporation  at  all  times.) 

3.  OUibration 

5.1    Metering  System. 

S.1.1  Initial  Calibration.  Before  its  initial  use  in  the 
field,  first  leak  check  the  metering  system  (drying  tube, 
needle  valve,  pump,  rotameter,  and  dry  gas  meter)  as 


follows:  place  a  vacuiun  gauge  at  the  inlet  to  the  drying 
tube  and  pull  a  vacuum  of  250  mm  (10  in.)  Hg;  plug  or 
pinch  off  the  outlet  or  the  flow  meter,  and  then  turn  ofl 
the  pump.  The  vacuiun  shall  remain  stable  for  at  least 
30  seconds.  Carefully  release  the  vacuum  gauge  before 
releasing  the  flow  meter  end. 

Next,  calibrate  the  metering  system  (at  the  sampling 
flow  rate  specified  by  the  method)  as  follows:  connect 
an  appropriately  sized  wet  test  meter  (e.g.,  1  liter  per 
revolution)  to  the  inlet  of  the  drying  tube.  Make  three 
independent  calibration  runs,  using  at  least  five  revolu- 
tions of  the  dry  gas  meter  per  run.  Calculate  the  calibra- 
tion factor,  y(wet  test  meter  calibration  volume  divided 
by  the  dry  gas  meter  volume,  l>oth  volumes  adjusted  to 
the  same  reference  temperature  and  pressure),  for  each 
run,  and  average  the  results.  If  any  r  value  deviates  by 
more  than  2  percent  from  the  average,  the  metering 
system  is  unacceptable  for  use.  Otherwise,  use  the  aver- 
age as  the  calibration  factor  for  subsequent  test  runs. 

5.1.2  Post-Test  Calibration  Check.  After  each  field 
lest  series,  conduct  a  calibration  check  as  in  Section  5.1.1 
above,  except  for  the  following  variations:  (a)  the  leak 
check  is  not  to  be  conducted,  (b)  three,  or  more  revolu- 
tions of  the  dry  gas  meter  may  be  used,  and  (c)  only  two 
independent  runs  need  be  made.  If  the  calibration  factor 
does  not  deviate  by  more  than  5  percent  from  the  initial 
calibration  factor  (determined  in  Section  5.1.1),  then  the 
dry  gas  meter  volumes  obtained  during  the  test  series 
are  acceptable.  If  the  calibration  factor  deviates  by  more 
than  5  percent,  recalibrate  the  metering  system  as  in 
Section  5.1.1,  and  for  the  calculations,  use  the  calibration 
factor  (initial  or  recall bration)  that  yields  the  lower  gas 
volume  for  each  test  run. 

5.2  Thermometers.  Calibrate  against  mercnry-ln- 
glass  thermometers. 

5.3  Rotameter.  The  rotameter  need  not  be  calibrated 
but  should  be  cleaned  and  maintained  according  to  the 
manufacturer's  Instruction. 

5.4  Barometer.  Calibrate  against  a  mercury  barom- 
eter. 

5.5  Barium  Perchlorate  Solution.  Standardize  the 
barium  perchlorate  solution  against  25  ml  of  standard 
sulfuric  acid  to  which  100  ml  of  lUO  percent  isopropanol 
has  been  added. 

6.  CalaUaiioiu 

Carry  out  calculations,  retaining  at  least  one  extra 
decimal  figure  beyond  that  of  the  acquired  data.  Round 
off  figures  after  final  calculation. 

6.1  Nomenclature. 

Cio«  Concentration  of  sulfur  dioxide,    dry   basis 
t,      corrected  to  standard  conditions,  mg/dscm 

(lb/d.scf). 
.'V  =  Normality    of   barium    perchlorate   titrant, 
milliequivalents/ml. 
/'b«r  =  Barometric  pressure  at  the  exit  orifice  of  the 

dry  gas  meter,  mm  Hg  (in.  Hg). 
>',id  =  Standard    absolute    pressure,   760    mm    Hg 
(2y.92in.  Hg). 
T„=Average  dry  gas  meter  absolute  temperature, 

°K(°R). 
r,td  =  SWndard   absolute   temperature.     293°     K 
(528°  R). 
V,= Volume  of  sample  aliquot  titrated,  ml. 
V,  =  Dry  gas  volume  as  measured  by  the  dry  gas 
meter,  dcm  tdcf). 
V'«(.i<i)  =  Dry  gas  volume  measured  by  the  dry  gas 
meter,    corrected    to    standard    conditions, 
dscm  (dscO. 
V',oin  =  Total  vo.ume  of  solution  in  which  the  sulfur 
dioxide  sample  is  contained,  100  ml. 
V,=Volume  of  barium  perchlorate  titrant  used 
for   the   sample,   ml   (average   of  replicate 
titrations). 
V'i»=\'olume  of  barium  perchlorate  titrant  used 
for  the  blank,  ml. 
K=  Dry  gas  meter  calibration  factor. 
32.03=  Equivalent  weight  of  sulfur  dioxide. 

6.2  Dry  sample  gas  volume,  corrected  to  standard 
conditions. 

v.,..,-v.K(^-)(^).«,r5^' 

Equation  6-1 


where: 

A'i=0.3858  °K/nim  Hg  for  metric  units. 
=  17.64  °R  in.  Hg  for  English  units. 
6.3    Sulfur  dioxide  concentration. 


C'80j=A'i 


Equation  6-2 


where : 

/irj-32.03  mg/meq.  for  metric  units. 
=7.061X10-4  Ib/meq.  for  English  units. 
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Method   7— Determination    of    Nitbogen    Oxide 
Emissions  From  Stationary  Sources 

1.  Principle  and  Applicability 

1.1  Principle.  A  grab  sample  is  collected  in  an  evacu- 
ated flask  containing  a  dilute  sulfuric  acid-hydrogeii 
peroxide  absorbing  solution,  and  the  nitrogen  oxides, 
except  nitrous  oxide,  are  measured  colorimeterically 
using  the  phenoldisulfonic  acid  (PDS)  procedure. 

1.2  Applicability.  This  method  is  applicable  to  the 
measurement  of  nitrogen  oxides  emitted  from  stationary 
sources.  The  range  of  the  method  has  been  determined 
to  be  2  to  400  milligrams  NOi  (as  NO:)  per  dry  standard 
cubic  meter,  without  having  to  dilute  tne  sample. 

2.  Apparatus 

2.1  Sampling  (see  Figure  7-1).  Other  grab  sampling 
systems  or  equipment,  capable  of  measuring  sample 
volume  to  within  ±2.0  percent  and  collecting  a  sufficient 
sample  volume  to  allow  analytical  reproducibility  to 
within  ±5  percent,  will  be  considered  acceptable  sJtcr- 
natives,  subject  to  approval  of  the  Administrator,  U.S. 
Environmental  Protection  Agency.  The  following 
equipment  is  used  in  sampling: 

2.1.1  Probe.  Borosilicate  glass  tubing,  sufficiently 
heated  to  prevent  water  condensation  and  equipped 
with  an  in-stack  or  out-stack  filter  to  remove  particulate 
matter  (a  plug  of  glass  wool  is  satisfactory  for  this 
purpose).  Stainless  steel  or  Teflon  >  tubing  may  also  be 
used  for  the  probe.  Heating  is  not  necessary  if  the  probe 
remains  dry  during  the  purging  period. 


s  Mention  of  trade  names  or  specific  products  does  not 
constitute  endorsement  by  the  Enviroiunental  Pro- 
tection Agency. 
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FLASK  VALVEv      (—1    )  SAMPLE 


FILTER 


GROUND-GLASS  SOCKET. 
§  NO.  12/S 
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110  rmi 


3-WAY  STOPCOCK: 
T-BORE,  S  PYREX. 
2-ctiin  BORE,  S-nrnOD 


FLASK. 


FLASK  SHIELOl«,,\ 


THERMOMETER 


GROUND-GLASS  CONE 

STANDARD  TAPER. 

}  SLEEVE  NO.  24/40 


210  mm 


GROUND-GLASS 
SOCKET.  §  NO.  12/5 
PYREX 


-FOAM  ENCASEMENT 


BOILING  FLASK  - 

2- LITER.  ROUND-flOnOM.  SHORT  NECK. 

WITH  I  SLEEVE  NO.  24  40 


Figure  7-1.   Sampling  train,  flask  valve,  and  flask. 


2.1.2  Collection  Flask.  Two-liter  borosilicate,  round 
bottom  flask,  with  short  neck  and  24/40  standard  taper 
opening,  protected  against  implosion  or  breakage. 

2.1.3  Flask  Valve.  T-bore  stopcock  connected  to  a 
24/40  standard  taper  joint. 

2.1.4  Temperature  Gauge.  Dial-type  thermometer,  or 
other  temperature  gauge,  capable  cf  measuring  1°  (' 
(2°  F)  intervals  from  -5  to  50'  C  (25  to  125'  F). 

2.1.5  Vacuum  Line.  Tubing  capable  of  withstanding 
a  vacuum  of  75  mm  Hg  (3  in.  Hg)  absolute  pressure,  with 
"T"  connection  and  T-bore  stopcock. 

2.1.6  Vacuum  Gauge.  U-tube  manometer,  1  meter 
(3C  in.),  with  l-mm  (0.1-in.)  divisions,  or  other  gauge 
capable  of  measuring  pressure  to  within  ±2.5  mm  Hg 
(0.10  in.  Hg). 

2.1.7  Pump.  Capable  of  evacuating  the  collection 
flask  to  a  pressure  equal  to  or  less  than  75  mm  Ug  (3  in. 
Hg)  absolute. 

2.1.8  Squeeze  Bulb.  One-way. 

2.1.9  Volumetric  Pipette.  25  ml. 

2.1.10  Stopcock  and  Ground  Joint  Grea.se.  A  high- 
vacuum,  high-temperature  chlorofluortK-arbon  grease  is 
required.  Halocarbon  2.MS  has  been  found  ti«  be  cfTcct  ive. 

2.1.11  Barometer.  Mercury,  aneroid,  or  other  barom- 
eter capable  of  measuring  atmospheric  pressure  to  within 
2.5  mm  Ilg  (0.1  in.  Hg).  In  many  cas-'S.  the  barometric 
reading  may  be  obtained  from  a  nearby  national  weather 
service  station,  in  which  case  the  station  value  iwhich  is 
the  absolute  barometric  pressure"!  shall  be  r"quested  and 
an  adjustment  for  elevation  ditTercnces  between  the 
weather  station  and  sampling  point  shall  be  applied  at  a 
rate  of  minus  2..t  mm  Hg  (0.1  in.  Hgl  per  30  m  lUKi  ft) 
elevation  increase,  or  vice  versa  for  elevation  decrease. 

2.2  Sample  Recoverj-.  The  following  equipment  is 
required  for  sample  recovery: 

2.2.1  Graduated  Cvlindcr.  50  ml  with  1-ml  divisions. 

2.2.2  Storage  Containers.  Leak-free  inslyethylene 
bottles. 

2.2.3  Wash  Bottle.  Polvethyleiic  or  glass. 

2.2.4  Glass  Stirring  Ro<l. 

2.2.5  Test  Paper  for  Indicating  pH.  To  cover  the  pH 
range  of  7  to  14. 

2.3  Analysis.  For  the  anal>-sis.  the  following  equip- 
ment is  needed: 

2.3.1  Volimietric  Pipettes.  Two  1  ml.  two  2  ml.  one 
3  ml.  one  4  ml,  two  10  ml,  and  one  2.i  ml  for  each  sample 
and  standard. 


2.3.2  Porcelain  Evaporating  Dishes.  175-  to  i-VVml 
capacity  with  lip  for  |>ouriiiK.  one  for  each  sample  and 
each  standard.  The  Coors  No.  4.5006  (shallow-form.  I'i5 
ml)  has  been  found  to  be  Siiusfartory.  AltemaTivcl.s, 
polymethvl  peiitene  beakers  (Nalgo  Ni>.  IJtti.  l.SOran.  or 
glass  beakers  (1.50  m.l)  may  be  used.  When  glaivs  beakirs 
are  used,  etching  of  the  tieakers  may  cause  solid  matter 
to  be  present  in  the  analytical  stcn.  the  solids  should  be 
removed  by  filtration  isce  Section  4.:i>. 

2. :<..'?  Steam  Bath.  Ixiw-temiK'-ature  ovens  or  thernio- 
sutically  controlled  hot  plates  kept  below  70*  C  (160°  F) 
are  acceptable  alternatives. 

2.3.1     Dropping  Pipette  or  Dropper.  Three  required. 

2..3.5  Polyethylene  Policeman.  One  for  each  sample 
and  each  standard. 

■2.X(i    (Jraduated  Cylinder.  100ml  with  1-ml  divisions. 

2.3.7  Volumetric  Flasks.  ,50  ml  (one  for  f^ach  sample). 
100  ml  (one  for  each  sample  and  each  standard,  and  one 
for  the  working  standard  KNUj  solution),  and  1000  ml 
(one). 

2.3.8  Spettrophotouicter.  To  measure  absorbance  at 
410  imi. 

2.3.9  Graduated  Pipette.  10  ml  wiili  0.1  ml  divisions. 
2..^.10    Test  Pa[)er  for  ludi'.-aliiig  pll.  To  cover  the 

pHrangP0t7  to  14. 

2.3.11  Analytical  Balance.  To  measure  to  within  0.1 
rag. 

3.  ReagerU) 

I'nlesis  otherwise  indicated,  it  is  intended  that  rU 
reagents  conform  to  'he  specifieations  established  by  the 
Committee  on  Analylc-al  Reagents  of  the  American 
Chemical  Society,  where  such  s;j<-ciRcations  are  avail 
able;  otherwise,  use  tlie  IksI  available  grade. 

3.1  Sampling.  To  prepare  the  absorbing  solution, 
cautiouslv  add  2.8  ml  concentrated  1I;J=04  to  1  liter  of 
dcionired,  dLstilW-d  water.  .Mix  well  and  add  6  ml  of  3 
percent  hydrogen  peroxide,  freshly  prei>ared  from  :tO 
percent  hydrogen  peroxid"  solutior.  1  he  absortiug 
solution  should  be  used  witlijn  1  w«k  of  its  [ireparation. 
Do  not  expose  to  extreme  heat  or  direct  sunLghl. 

3.2  Sample  Recovery.  Two  reagents  are  required  lor 
sample  recovery:  .       _     ^,  „,. 

3.2.1  Sodium  Hydroxide  (IN).  Dissolve  40  g  NaOH 

in  deionited.  distilled  water  and  dilute  to  1  liter. 

3.2.2  Water.  Deioiiiied.  distilled  to  conform  to  AbTM 
specincatio;i  D1193  74,  Type  3.  At  the  oplion  of  the 


anali-st.  the  KMNO-  test  lor  oxidiiable  organic  matter 
may  be  omitted  when  high  concentrations  of  organic 
matter  are  not  expected  to  be  present. 

3.3  Analysis.  For  the  analysis,  the  following  reagents 
are  required:  .  ,  .  . 

3.3.1  Fuming  Sulfuric  Acid.  15  to  18  percent  *>>•  w'''[fnt 
free    sulfur    trioxide.    HANDLE    WITH    CAITION. 

3.3.2  Phenol.  White  solid.  ,   . 
333    Sulfuric  Acid.  Concentrated.  Mo  percent  mini- 
mum assav.  HANDLE  WITH  CAPTION. 

3  3.4  Potassium  Nitrate.  Dried  at  105  to  110  C  (220 
to  230°  F)  for  a  minimum  of  2  hours  just  prior  to  prepara- 
tion of  stan(lard  solution. 

3.3.5  Standard  KNOj  Solution.  Dissolve  exactly 
2  l'»8  g  of  dried  potassium  nitrate  (KNOi)  in  deionited, 
di'stiUed  water  and  dilute  to  1  liter  with  deionited, 
distilled  water  in  a  1.000-ml  volumetric  flask. 

3  36  Working  Standard  KNO>  Solution.  Dilute  10 
ml  of  the  standard  solution  to  100  ml  with  deionited 
distilled  water.  One  milliliter  of  the  working  standard 
solution  is  e<iuivalent  to  100  mK  nitrogen  dioxide   (NO:)- 

3  3  7    Water.  Deionited.  distilled  as  in  Section  3.2.2. 
338    PhenoldistUfonic  Acid  Solution    Dissolve  25  g 

of  pure  white  phenol  in  150  ml  concentrated  sulfuric 
acid  on  a  steam  bath  Cool,  add  75  ml  fuming  sulfuric 
acid,  and  heat  at  100°  C  (212°  F)  for  2  hours  Store  in 
a  dark,  stoppered  bottle. 

4.  Proceduru 

4  1    Sampling.  ....  i 
4  I  1    Pipette  25  ml  of  absorbing  solution  into  a  sample 

fiask  retaining  a  sufficient  quantity  for  use  in  preparing 
the  calibration  standards.  Insert  the  flask  valve  stopper 
into  the  flask  with  the  valve  in  the  "purge  position 
Assemble  the  sampling  train  as  shown  in  Fipirf  '-' 
and  place  the  probe  at  the  sampling  point  Make  siire 
that  all  fittings  are  tight  and  leak-free,  a"f, '°»'  »" 
ground  glass  Joints  have  been  properly  greased  with  a 
high-vacuum,  high-teinperature  ^cUorofluorocwbon- 
bMed  stop<ock  grease.  Turn  the  flask  valve  and  the 
pump  vafee  to  their  "evacuate"  positions.  Evacuate 
the  flask  to  75  mm  Hg  (3  in.  Ilg)  absolute  preKUi^^oj 
less  Evacuation  to  a  pr««ure  appro«hing  the  vapor 
pressure  of  water  at  the  existing  temperature  is  desirabte^ 
^iirn  the  pump  valve  to  its  "vent"  positic^n  and  luni 
off  the  pump  Chetk  for  leakage  by  oy>fryxngthej^- 
nometer  for  any  pressure  fluctuation.  (Any  vanation 
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greater  than  10  nun  Hg  (0.4  in  Hg)  over  a  period  of 
1  minute  is  not  aoceptable,  and  the  flask  is  not  to  be 
used  until  the  leakage  problem  Is  corretted.  Pressure 
in  the  flask  is  not  to  exceed  75  mm  Hg  (3  ui.  Hg)  absolute 
at  the  time  sampling  is  commenced. )  Record  the  voliuiie 
of  the  flask  and  valve  (V,),  the  flask  temperature  (r.), 
and  the  barometric  pressure.  Turn  the  flask  valve 
counterclockwise  to  its  "purge"  position  and  do  the 
same  with  the  pump  valve.  Purge  the  probe  and  the 
vacuum  tube  using  the  squeeze  biflb.  If  condensation 
occurs  in  the  probe  and  the  flask  valve  area,  heat  the 
prob«  and  purge  \intil  the  conden.satiou  disappears 
Next,  turn  the  piunp  valve  to  its  "vent"  position.  Turn 
the  flask  valve  clcK-kwise  to  its  "evacuate"  position  and 
record  the  dilTerence  in  the  mercury  levels  in  the  manom- 
eter. The  absolute  internal  pressure  in  the  llask  (P.) 
is  equal  to  the  barometric  pressure  less  the  manometer 
reading.  Immediately  turn  the  flask  valve  to  the  "sam- 
ple" position  and  permit  the  gas  to  enter  the  flask  until 
pressures  in  the  flask  and  sample  lino  (i  e  ,  duct,  stack) 
are  equal.  This  will  usually  require  about  15  seconds; 
a  longer  period  indicates  a  "plug"  in  the  probe,  which 
must  be  corrected  before  sampling  is  continued.  After 
collecting  the  sample,  tiu-n  the  lla.<k  valve  to  its  "purge" 
position  and  disconnect  the  flafk  from  the  sampling 
train.  Shake  the  flask  for  at  least  5  minutes. 

4  1.2  If  the  gas  being  sampled  contains  insumcient 
oxygen  for  the  conversion  of  NO  to  NO;  (eg.,  an  ap- 
plicable subpart  of  the  standard  may  require  taking  a 
sample  of  a  calibration  gas  mixture  of  NO  in  Nj),  then 
oxygen  shall  be  introduced  into  the  flask  lo  permit  this 
conversion.  Oxygen  may  be  introduced  into  the  flask 
by  one  of  three  methods:  (1)  Before  evacuating  the 
sampling  fla.sk,  flush  with  pure  cylinder  oxygen,  then 
evainiatc  flask  to  73  mm  Hg  (3  in.  Ilg)  absolute  pressure 
or  less;  or  (2)  inject  oxygen  into  the  flask  after  sampling; 
or  (3)  terminate  sampling  with  a  minimum  of  50  mm 
Hg  (2  in  Hg)  vacuum  remaining  in  the  flask,  record 
this  final  pressure,  and  then  vent  the  llask  to  the  at- 
mosphere until  the  flask  pressure  is  almost  equal  to 
atmospheric  pressure. 

4  2  Sample  Recovery  Let  the  flask  set  for  a  minimum 
of  16  hours  and  then  shake  the  contents  for  2  minutes 
Connect  the  flask  to  a  mercury  tilled  U-tube  manometer. 
Open  the  valve  from  the  flask  lo  the  manometer  and 
record  the  flask  temperature  (TO,  the  barometric 
pressure,  and  the  dilTerence  betweenjhe  mercury  levels 
n  the  manometer  The  absolute  internal  pressure  in 
the  flask  (PO  is  the  barometric  pressure  le.-a  the  man- 
ometer reading  Transfer  the  contents  of  the  flask  to  a 
leak-free  polyethylene  bottle  Rinse  the  flask  twice 
with  5-ml  portions  of  deionized.  distilled  water  and  add 
the  rinse  water  to  the  bottle  AdjiLst  the  pH  to  between 
<>  and  12  by  adding  sodium  hydroxide  (1  N),  dropwise 
(about  25  to  35  drops).  Check  the  pH  by  dipping  a 
stirring  rod  into  the  solution  and  then  touching  the  rod 
to  the  pH  test  paper  Remove  as  little  material  as  possible 
during  this  step.  Mark  the  height  of  the  liquid  level  so 
that  the  container  can  be  checked  for  leakage  after 
transport.  Label  the  container  lo  clearly  identify  its 
contents.  Seal  the  container  for  shipping. 

4.3    Analysis.  Note  the  level  of  the  liquid  in  container 
and  confirm  whether  or  not  any  sample  was  lost  during 
shipment;  noti'  this  on  the  analytical  data  sheet.  If  a 
noticeable  amount  of  leakngc  has  occurred,  either  void 
the  sample  or  use  methods,  subject  to  the  approval  of 
the  Administrator,  to  correct  the  final  results.  Immedi- 
ately  prior  to  analysis,  transfer  the  contents  of  the 
shipping  contJiincr  to  a  .'K)-ml   volumetric   flask,  and 
Tiwse  the  container  twice  with  .>ml  portions  of  deionized. 
(li'tiUed  water.  Add  the  rinse  water  to  the  flask  and 
dilute  to  the  mark  with  deionized.  distilled  water;  mix 
thoroughly,  i'lpctt'-  a  2.'.-nil  aliiiuiit  into  the  procelain 
evaporatinp  dish.    Return  any  Oiiused  portion  of  the 
sample  to  the  polyethylene  storagi-  bottle.  Evaporate 
the  2'>-inl  aliquot  to  dryness  on  a  steam  bath  and  allow 
to  cool.  Add  2  ml  pheiioldisulfonic  acid  solution  to  the 
dried  residue  and  triturate  thoroughly  with  a  povlcthyl- 
ene  policeman.  Make  sure  the  solution  contacts  all  the 
residue.  Add  1  ml  deionized.  distilled  water  ami  four 
drops  of  concentrated  sulfuric  acid.  Heat  the  solution 
on  a  steam  hath  for  3  minutes  with  occasional  stirring. 
Allow  the  solution  to  cool,  add  20  ml  deionued,  distilled 
water,  mix  well  by  stirring,  and  add  concentrated  am- 
monium hydroxide,   dropwise,  with  constant  stirring, 
until  the  pil  is  10  (as  determined  by  pll  paper).  If  the 
sample   contains   solids,   these   must    be   removed    by 
filtration   (centrifugation  is  ati  acceptable  alternative, 
subject  to  the  approval  of  t  lie  Adiniiiist  rator) .  us  follow  s: 
filter  through  Whatman  No.  41  filter  paper  into  a  llX>-ml 
volumetric  llask;  rinse  the  evaixirating  dish  with  three 
.Vml  portions  of  (it  ionized,  distilled  water;  filter  these, 
three  rinses.  Wash  the  filter  with  at  least  three  l.'i-ml 
portions  of  deionizcl.  distilled   water.   Add   the   filter 
wasthinps  to  th"  coi:tents  of  tlie  voluinetrio  llask  and 
dilute  to  the  nmrk  with  dcidiiized,  distilled  water.  If 
solids  arp  :il)s<'iit,  the  solution  can  be  transferred  directly 
to  the  lOO-nil  volumetric  lla?k  an<l  diluted  to  the  mark 
witli  deioniziit.  distilled  watir.  Mix  the  contents  of  the 
llask  Ihorounlily.  and  meature  the  absorbance  at  the 
optimum  wavclcnglh  used  for  the  standards  (.tJection 
5.2.1),  using  the  blank  .solution  as  a  zero  reference.  Dilute 
the  S3:i:[ile  and  the  Mank  with  equal  volumes  of  deion- 
ized. distiUi'd  water  if  tlie  al>sorbaiicc  ixcieds  .'ti.  the 
al'Sorbanccorthi  4ikim(:  N(  ijstJiiiq;ird  iM^e  Section  5.2.2). 

.1    Cnlibration 

5  1  Flask  \dluiue  Tlie  voUmie  nf  the  lolieciinii  flask- 
flask  valve  combination  must  !>•■  knnwii  prior  t.i  siini- 
pling.  A.ssenible  the  flask  and  llask  valve  and  fill  witli 
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water,  to  the  stopcock.  Measure  the  volume  of  water  to 
±10  ml.  Record  this  volume  on  the  flask. 

S.2    Spectrophotometer  Calibration. 

5.2.1  Optimum  Wavelength  Determination,  tor  l>oin 
fixed  and  variable  wavelength  spectrophotometers 
calibrate  against  standard  certified  wavelength  ol  4iu 
nm.  every  6  months.  Alternatively,  for  variable  wave 
length  spoolropholometers.  scan  the  spectrum  l>etween 
400  and  416  nm  using  a  200  ^g  NO:  .-tandard  solution  (see 
Section  6.2.2).  If  a  peak  does  not  ix-cur.  the  spectroptio- 
tometer  is  probably  malfuiK  tionine.  and  should  be  re- 
paired When  a  peak  is  obtained  «nthiri  the  400  to  415  nm 
range,  the  wavelenRth  at  which  this  t>eak  occurs  shall  be 
the  optimum  wavelength  for  the  mea.surement  of  al> 
sorbance  for  both  the  standards  and  samples. 

5  2.2  Determination  of  Speclrophotumeter  l^ahbra- 
tion  Factor  K,.  Add  0.0.  1.0,  2  0,  3  0.  and  4.0  ml  of  the 
KNO,  working  standard  solution  (1  ml=-100Mg  ^"" '° 
a  series  of  five  porcelain  evaporating  dishes.  To  each.  MQ 
26  ml  of  absorbing  solution,  10  ml  deionized,  distilled 
water,  and  sodiutn  hydroxide  (IN),  dropwise,  until  the 
pH  is  between  it  and  12  (about  25  to  35  drops  each) 
Beginning  with  the  evaporation  step,  follow  the  analy- 
sis procedure  of  Seotion  4.3.  until  the  solution  has  been 
transferred  to  the  Ifm  ml  volumetriv:  flask  and  diluted  to 
the  mark.  Measure  the  abs^irbance  of  each  solution,  at  the 
optimum  wavelength,  as  detenniiK'd  in  Section  5  21. 
This  calibration  procedure  must  be  repeated  on  ea*-h  day 
that  samples  are  analyzed.  Calculate  the  spectrophotom- 
eter calibration  factor  as  follows: 

Al-h2A2  +  3A3_j^A^ 

At^+'Ai^  +  Ai^  +  Ai^' 

Equation  7-1 
where: 
Arc  =  Calibration  factor 
-41  =  Absorbance  of  the  100-^  NO.  standard 
/42=Absorbancc  of  the  200-^g  NO;  standard 
y4i  =  AKsorbance  of  the  30O-/ig  NO;  .standard 
/l(=Absorbance  of  the  400-,ig  NO;  standard 

5.3  Barometer.  Calibrate  against  a  mercury  barom- 
eter. 

5.4  Temperature  (iauge.  Calibrate  dial  thermometers 
against  mereury-in-glass  thermometers. 

5.5  Vacuum  (iauge.  Calibrate  mechanical  gauges,  if 
used.  again.st  a  mercury  manometer  such  as  that  speci- 
fied in  2.1.8. 

5.6  Analytical  Balance.  Calibrate  against  standard 
weights. 

6.  CalcuWions 

Carry  out  the  calculations,  retaining  at  least  one  extra 
decimal  figure  beyond  that  of  the  acquired  data.  Round 
olT  figures  lifter  final  calculations, 
til     Nomenclature. 

yl  =  .\bsorbance  of  samiite. 

C=Concentration  of  NO,  as  NOj.  dry  basis,  cor- 
rected     to     standard     conditions,      mg/dscm 
(lb,'ds<-f). 
/■=  Dilution  factor  (ie.  25'5.  25'10,  etc.,  required 
only  if  sanipli'  dilution  wns  needed   to  reduce 
the  al'Sorbaiici'  into  the  raugi'  of  calibration). 
A',  =  Spectropliotonielt  r  calibralioii  factor. 
m  =  IIass  of  NO,  as  NOj  in  gas  .sample,  iig. 
/'(=  Final  absolute  pressure  of  fla-^k.  mm  Hg  (in.  Hg). 
i',  =  Initial  absolute  pressure  of  lliisk,  mm  Ilg  tin. 
He). 
/',!,! =Standard  absolute  pressure.  7fiOmm  Hg  (2'>'»2in. 
He). 
r<=FinaI  absolute  temperature  of  flask  ."K  t'R) 
7'.  =  liii'lal  alwolule  temp«'ralure  of  flask.  °K  i'R). 
T„rt  =  Standard  absolute  temperature.  ^''6"  K  (52H='  R) 
l'..  =  Samph'   volume   at    standard   condilions    (dry 
■     basis),  ml 

I'f =Volume  of  flask  and  valve,  ml 
r,  =  \'olume  of  absorbing  solution.  25  ml 
.2=50  25.  the  aliqU'il  factor,  ilf  oIIht  than  a  25-ml 
aliquot   was  used  for  analysi":.   the  correspond- 
ine  factor  must  be  substituiedi. 
(i.2    Samp!<   volume,  dry  basis,  lorreclcd  to  standard 
conditions.  . 


fi.4   Sample  concentration,  dry  basis,  corrected  to 
standard  conditions. 


=  A-,(V 


where: 


I'quatioti 


7-2 


A',-0.38.iS 


°K 

nun  Hk 


for  metric  units 


C=Kt 


Equation  7-4 


where: 


Kt=\(fi 


mg/m' 
Mg/mi 


=  6.243X10 


for  metric  units 

"»  —-}-.  for  English  units 
*ig/ml 


=  17.(i4  7^,,-  for  Kuplish  units 
in.  Hg 

I..3    Total  (ig  NO:  per  sample. 

l'!qu:ititiii  7-3 

.\OTE.— If  i>ther  than  a  25-ml  aliquot  is  used  for  aiudy- 
sis.  the  factor  2  njust  be  replaced  by  a  corresponding 
factor. 
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METHon  8— Determi.natiok  of  Sulfuric  Ann  Mist 

AND  Sulfur  Dioxide  Emissions  Fro.m  Stationary 

Sources 

1.  Principle  and  ApplicabilUu 

1.1  Principle.  A  gas  sample  is  extracted  isokinetically 
from  the  stack.  The  sulfuric  acid  mist  (including  sulfur 
Irioxide)  and  the  sulfur  dioxide  are  separated,  and  both 
fractions  are  measured  sejiaratcly  by  the  barium-thorin 
titration  method. 

1.2  Applicability.  This  method  is  applicable  for  the 
determination  of  sulfuric  acid  mist  (including  sulfur 
trioxide.  and  in  the  absence  of  other  particulate  matter) 
and  sulfur  dioxide  emissions  from  stationary  sources. 
Collatiorative  tests  have  shown  that  the  minimum 
detectable  limits  of  the  method  are  0.05  milligrams/cubic 
meter  (OoaylO'  pounds/cubic  foot^  for  sulfur  trioxide 
and  1.2  mg/m'  (0.74  10'  lb/ft')  for  sulfur  dioxide.  No 
upi)pr  limits  have  lieen  established.  Based  on  theoretical 
calculations  for  200  niiUiliters  of  3  percent  hydrogen 
peroxide  solution,  the  upper  concentration  limit  for 
sulfur  dioxide  in  a  1.0  m'  (.35.3  fC)  gas  sample  is  about 
12..500  mg'm'  (7.7X10  '  Ibft").  The  ujilier  limit  can  In' 
extended  by  increa.sing  the  quantity  of  peroxide  solution 
ill  the  impingers. 

Possible  interfiring  agents  of  this  method  are  fluorides, 
free  ammonia,  and  dimethyl  aniline.  If  any  of  these 
interfering  agents  are  present  (this  can  be  detennined  by 
knowledge  of  the  process),  alternative  methods,  subject 
lo    the   approval   of  the    Administrator,   are   required. 

FilU'rable  particulate  mat  ler  may  lie  determined  along 
with  SOi  and  SO5  (subject  to  the  approval  of  the  Ad- 
rninistratpr);  however,  the  procedure  used  for  paniculate 
matter  must  1h>  consistent  with  the  specifications  and 
prtx'cdures  given  in  Method  5. 

2.  Apparatus 

2.1  Sampling.  A  schematic  of  the  sampling  train 
u«ed  in  this  method  Is  shown  In  Figure  8-1;  it  is  similar 
to  the  Metho.l  5  train  except  that  the  filter  position  is 
dilf'  rent  and  the  filler  holder  does  not  have  10  l>e  heated. 
Coramri.ial  models  of  this  train  are  available.  For  those 
who  desire  to  build  llieir  own.  however,  complete  con- 
struction details  are  described  in  Al'TD-iV*!.  Changes 
from  the  ATTD-tViSl  document  and  allowable  mndl- 
fications  lo  Figure  8-1  are  dlscuss«^d  in  the  following 
subsi'ctious. 

The  opi^rating  and  maintenance  procedures  for  the 
sampliiip  train  are  des«'iil>ed  in  A  I'T  I  <-t\'>76.  Since  conect 
usage  is  imiKiriant  in  obialning  valid  results,  all  users 
should  read  the  ArTD-tV.76  docuraent  and  adopt  the 
operating  and  iiiaintenance  procedures  outlined  in  ft. 
unless  oiherw.se  specified  herein.  Funher  details  aiid 
guideUnes  on  OKratlon  and  maiiilenancc  are  given  In 
Method  5  and  should  Iv  read  and  followed  whenever 
I  he  v  arc  applicable.  .       .., 

2.1.1  Probe  Nozzle  Same  as  Method  ...  section  2.1.1. 

2.1.2  Probe  l.iiu  r.  Horosiliiate  or  quartz  glass,  wilh  a 
heatinc  system  to  prevent  vislMe  condeiusation  during 
sampling.  Do  not  use  metal  probe  liners. 

2.l.;t    Pilot  Tube.  Same  as  Method  5,  Section  2.1.3. 
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Figure  8-1.  Sulfuric  acid  mist  sampling  train. 


2.1.4  Differential  Pressure  Gauge.  Same  as  Method  5, 
Section  2.1.4. 

2.1.5  Filler  Holder.  Borosilicale  glass,  with  a  glass 
frit  filter  support  and  a  silicone  rubber  gasket.  Other 
gasket  materials,  e.g.,  Teflon  or  Viion,  may  be  used  sub- 
ject to  the  approval  of  the  Administrator.  The  holder 
design  shall  provide  a  positive  seal  against  leakage  from 
the  outside  or  around  the  filter.  The  filler  holder  shall 
he  placed  between  the  first  and  second  impingers.  Note: 
Do  not  heat  the  filter  holder. 

2.1.6  Impingers— Four,  as  shown  in  Figure  8-1.  The 
first  and  third  shall  be  of  the  Oreenburg-Smith  design 
with  standard  tips.  The  second  and  fourth  shall  be  of 
the  Greenburg-Smilh  design,  modified  by  replacing  the 
Insert  with  an  approximately  13  millimeter  (0.5  in.)  ID 
glass  tube,  having  an  unconstricted  tip  located  13  mm 
(0.5  in.)  from  the  bottom  of  the  flask.  Similar  collection 
systems,  which  have  been  approved  by  the  Adminis- 
trator, may  b«  used. 

2.1.7  Metering  System.  Same  as  Method  5,  Section 
2.1.8. 

2.1.8  Barometer.  Same  as  Method  5.  Section  2.1.9. 

2.1.9  Oas  Density  Determination  Equipment.  Sane 
as  Method  5,  Section  2.1.10. 

2.1.10  Temperature  Gauge.  Thermometer,  or  equiva- 
lent, to  measure  the  temperature  of  the  gas  leaving  the 
implnger  train  to  within  1°  C  (2°  F). 

2.2    Sample  Recovery. 

2J.I  Wash  BotUes.  Polyethylene  or  glass,  500  ml. 
(two). 

2.2.2  Graduated  Cylinders.  250  ml,  1  liter.  (Volu- 
metric flasks  may  also  be  used.) 

2.2.3  Storage  Bottles.  Leak -free  polyethylene  bottles. 
1000  ml  size  (two  (or  each  sampUng  mn). 


2.2.4  Trip  Balance.  500-gram  capacity,  to  measure  to 
±0.5  g  (necessary  only  if  a  moisture  content  analjsis  is 
to  be  done). 

2  3    Analysis 

2!3.1     Pipettes.  Volumetric  25  ml,  100  ml. 

2.3.2  Burrette.  50  ml. 

2.3.3  Erienmeyer  Flask.  250  ml.  (one  tor  each  sample 
blank  and  standard). 

2.3.4  Graduated  Cylinder.  100  ml. 

2.3.5  Trip  Balance.  500  g  capacity,  to  measure  to 

2.3.«  Dropping  Bottle.  To  add  indicalfer  solution, 
125-ml  size. 

3.  ReagertU 

Unless  otherwise  indicated,  all  reagents  are  to  conform 
to  the  specifications  established  by  the  Committee  on 
Analytical  Reagents  of  the  American  Chemical  Soaety. 
where  such  specifications  are  available.  Otherwise,  use 
the  best  available  grade. 

3.1    Sampling. 

3.1.1     Filters.  Same  as  Method  5.  Section  3.1.1. 

.3.1.2    Silica  Gel.  Same  as  Method  5,  Section  3.1.2. 

3.1.3  Water.  Deionited.  distilled  to  conform  to  ASTM 
specificaUon  D1193-74,  Type  3.  At  the  opUon  of  the 
analyst,  the  KMn04  test  lor  oxidiiablc  organic  matter 
may  be  omitted  when  high  concentrations  of  organic 
matter  are  not  expected  to  be  presejit. 

3.1.4  Isopropanol.  80  Percent.  Mix  800  ml  of  isopro- 
panol  with  aOO  ml  of  deionlied.  distilled  water. 

NOTB.— Experience  has  shown  that  only  A.C.8.  grade 
isopropanol  is  satisfactory.  Tests  have  shown  that 
isopropaooi  obt&inetl  from  commercial  sources  occa- 
cadfionally  has  i>eroxide  impurities  that  will  cause  er- 


roneously high  sulfuric  acid  mist  measurement.  Use 
the  following  test  for  detecting  peroxides  in  each  lot  of 
isopropanol:  Shake  10  ml  of  the  isoprojianol  with  10  ml 
of  freshly  prepared  10  percent  potassium  io  lide  solution. 
Prepare  a  blank  by  similarly  treating  10  ml  of  distilled 
water.  After  1  minute,  read  the  absorbance  on  a  spectro- 
photometer at  352  nanometers.  If  the  absorbance  exceeds 
0.1,  the  Isopropanol  shall  not  be  used.  Peroxides  may  be 
removed  from  isopropanol  by  redistilling,  or  by  puamft 
through  a  column  of  activaUKl  alumina.  However,  re- 
agent-f  rade  isopropanol  with  suitably  low  peroxide  levels 
is  readily  available  from  commercial  sources;  therefore, 
rejection  of  contaminated  lots  may  l)e  more  efficient 
than  following  the  peroxide  removal  procedure. 

3.1.5  Hydrogen  Peroxide,  3  Percent.  Dilute  100  ml 
of  30  percent  hydrogen  peroxide  to  1  liter  with  deionized. 
distilled  water.  Prepare  fresh  daily. 

3.1.6  Crushed  Ice. 

3.2  Sample  Recovery. 

3.2.1  Water.  Same  as  3.1.3.  "*=- 
3J2.2    Isopropanol, 80Peroent.Samea83.1.4. 

3.3  Analysis. 

3J.1    Water.  Same  as  3.1.3. 

3.3.2  Isopropanol.  100  Percent.  .      ,  „ 

3  3.3  Thorin  Indicator.  l-(o-ar9onophenylaio)-2-napn- 
Uiol-3  6-disulfonic  acid,  disodium  salt,  or  equivalent. 
Dissolve  0.20  g  in  100  ml  of  deioniied,  distilled  water. 

3J4  Barium  Perchlorate  (0.0100  Normal).  Dissolve 
1  Q5  g  of  barium  perchtorate  trihydrale  (Ba(C104)}-3H»O) 
in  200  ml  deionited,  distilled  water,  and  dthite  to  1  bier 
wilh  isopropanol;  1.22  g  of  barium  chloride  dihydratt 
(BaCli-2HiO)  may  be  used  instead  of  the  banum  per- 
chlorate Standardize  with  sulfuric  acid  as  in  Secuon  5.2. 
This  soluUon  must  be  protected  against  evaporation  at 
alltitnea. 
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3.3.5  Sulfuric  Acid  Standard  (0.0100  N)  Purchase  or 
standardiie  to  ±0.0002  N  against  0.0100  N  NaOH  that 
ha.s  previously  bwn  standardised  against  pnniary 
standard  potassium  acid  phlhalate. 

4.  ProciduTt 

4.1    Sampling.  .  , 

4  1  1  Pretest  Preparation.  Follow  the  procedure  out- 
lined in  Method  5.  Section  4.1.1;  filters  should  be  m- 
spected  but  need  not  be  desiccated,  weighed,  or  identi- 
fied If  the  effluent  gas  can  be  coiusidered  dry ,  i.e. ,  mois- 
ture free,  the  silica  gel  ne<'d  not  l>e  weighed 

4  1  J  Preliminary  Determinalions.  hollow  trie  pro- 
cedure outlined  in  Metlio<i  .i,  Section  4.1.2. 

4  1  3  Preparation  of  Collection  Train.  Follow  the  pro- 
cedure outlined  in  Method  5,  Section  4.1.3  (except  for 
the  second  paragraph  and  other  obviously  inapplicalile 
nart.s)  and  use  Figure  8  1  instead  of  Figure  5-1.  Replace 
the  second  paragraph  with;  Place  100  ml  of  80  percent 
isopropanol  in  the  lirst  impinger,  100  ml  of  3  percent 
hydrogen  peroxide  in  lioth  the  second  and  third  im- 
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pingers;  retain  a  portion  of  each  reagent  for  use  as  a 
Wank  solution.  Place  about  200  g  of  silica  gel  in  llie  foun  h 
impinger. 

NoTB.— K  moisture  content  is  to  be  determined  by 
impinger  analysis,  weigh  each  of  the  first  three  irapingers 
(plus  absorbing  solution)  to  the  nearest  CS  g  and  record 
these  weights.  The  weight  of  the  silica  gel  (or  silica  gel 
plus  container)  must  abo  be  determined  to  the  nearest 
0.5  g  and  recorded. 

4.1.4  Pretest  Leak-Check  Procedure.  Follow  the 
basic  procedure  outlined  in  Method  .'i.  Section  4.1.4.1, 
noting  that  the  probe  heater  shall  l>e  adjusted  to  the 
minimum  temperature  required  to  prevent  condensa- 
tion, and  also  that  vcrbage  such  as,  "•  *  *  plugging  the 
inlet  to  the  filter  holder  •  •  •,"  shall  be  replaced  by, 
"•  •  ♦  plugging  the  inlet  to  the  first  impinger  *  *  *." 
The  pretest  leak-check  is  optional. 

4.1.5  Train  Operation.  Follow  the  basic  procedures 
outlined  in  Method  5,  Section  4.1..i,  in  conjunction  with 
the  following  special  instructions.  Data  shall  be  recorded 
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on  a  sheet  similar  to  the  one  in  Figure  8-2.  The  sampling 
rate  shall  not  exceed  0.030  m«/min  (1.0  cfm)  during  the 
run.  Periodically  during  the  test,  observe  the  connecting 
line  between  the  probe  and  first  impinger  for  signs  of 
condensation.  If  it  does  occur,  adjust  the  probe  beater 
setting  upward  to  the  minimum  temperature  required 
to  prevent  condensation.  If  component  changes  become 
neces.sary  during  a  run,  a  leak-cneck  shall  be  done  im- 
mediately before  each  change,  according  to  the  procedure 
outlined  in  Section  4.1.4.2  of  Method  .'>  (with  appropriate 
modifications,  as  mentioned  in  Section  4.1.4  of  this 
method):  record  all  leak  rates.  If  the  leakage  rate(s) 
exceed  the  specified  rate,  the  tester  shall  either  void  the 
run  or  shall  plan  to  correct  the  sample  yolome  as  out- 
lined in  Section  6.3  of  Method  5.  Immediately  after  com- 
ponent changes,  leak-checks  are  optional.  If  these 
leak-checks  are  done,  the  procedure  outlined  in  Section 
4.1.4.1  of  Method  5  (with  appropriate  modifications) 
shall  be  used. 


PLANT. 


LOCATION. 


OPERATOR. 
DATE 


RUN  NO. 


SAMPLE  BOX  NO. 
METER  BOX  NO.. 

METERAH© 

C FACTOR 


PITOT  TUBE  COEFFICIENT,  Cp. 


STATIC  PRESSURE,  mm  H|  (in.  H|) 

AMBIENT  TEMPERATURE 

BAROMETRIC  PRESSURE 

ASSUMED  MOISTURE,  X 

PROBE  LENGTH,  m  (ft) 


SCHEMATIC  OF  STACK  CROSS  SECTION 


NOZZLE  IDENTIFICATION  NO 

AVERAGE  CALIBRATED  NOZZLE  DIAMETER,  cmdn.). 

PROBE  HEATER  SETTING 

LEAK  RATE.  m3/min,(cfm), 

PROBE  LINER  MATERIAL 

FILTER  NO.    ^ 


TRAVERSE  POINT 
NUMBEF. 

SAMPLING 

TIME 

(0).  min. 

VACUUM 
mm  H| 
(in.Hi) 

STACK 
TEMPERATURE 

(Ts), 
•C  ("F) 

VELOCITY 
HEAD 

(^Psl 

flimH20 
(in.  H2O) 

PRESSURE 
DIFFERENTIAL 
ACROSS 
ORIFICE 
METER, 
mmH20 
(In-HjO) 

GAS  SAMPLE 

VOLUME, 

m3  (ft3) 

GAS  SAMPLE  TEMPERATURE 
AT  DRY  GAS  METER 

TEMPERATURE 

OF  GAS 

LEAVING 

CONDENSER  OR 

LAST  IMPINGER. 

OC  (OF) 

INLET. 
•C  ("F) 

OUTLET, 
OC  (OF) 

TOTAL 

Avg 

Avg 

AVERAGE 

Avg 

After  turning  off  the  pump  and  recording  the  final 
readings  at  the  conclusion  of  each  run,  remove  the  probe 
from  the  stack.  Conduct  a  post-test  (mandatory)  leak- 
check  as  in  Section  4.1.4.3  of  Method  .">  (with  appropriate 
modification)  and  record  the  leak  rate.  If  the  post-test 
leakage  rate  exceeds  the  specified  acceptable  rate,  the 
tester  shall  cither  correct  the  sample  volume,  as  outlined 
In  Section  6.3  of  Method  .1.  or  shall  void  the  run. 

Drain  the  ice  bath  and,  with  the  probe  disconnected, 
purge  the  remaining  part  of  the  train,  by  drawing  clean 
ambient  air  through  the  system  for  15  minutes  at  the 
average  flow  rate  used  for  sampling. 

Note.— Clean  ambient  air  can  be  provided  by  passing 
air  through  a  charcoal  filter.  At  the  option  of  the  tester, 
ambient  air  (without  cleaning)  may  be  us«>d. 

4.1.6  Calculation  of  Percent  Isokinetic.  Follow  the 
procedure  outlined  in  Method  5,  Section  4.1.6. 

4.2    Sample  Recovery. 

4.2.1    Container  No.  1.  If  a  moisture  content  analysis 


Figure  8-2.    Field  data. 

is  to  be  done,  weigh  the  first  impinger  plus  contents  to 
the  nearest  0.5  g  and  record  this  weight . 

Transfer  the  contents  of  the  first  impinger  to  a  2'iO-ml 
graduated  cylinder.  Rinse  the  probe,  first  impinger,  all 
connecting  glassware  before  the  filter,  and  the  front  half 
of  the  filter  holder  with  80  percent  isopropanol.  Add  the 
rinse  solution  to  the  cylinder.  Dilute  to  250  ml  with  80 
percent  isopropanol.  Add  the  filter  to  the  solution,  mix. 
and  transfer  to  the  storage  container.  Protect  the  solution 
against  evaporation.  Mark  the  level  of  liquid  on  het 
container  and  identify  the  sample  container. 

4.2.2  Container  No.  2.  If  a  moisture  content  analysis 
is  to  be  done,  weigh  the  second  and  third  impiiigers 
(plus  contents)  to  the  nearest  0.5  g  and  record  these 
weights.  Also,  weigh  the  spent  silica  gel  (or  silica  gel 
plusimpinger)  to  the  nearest  0.5  g. 

Transfer  the  solutions  from  the  second  and  third 
impiiigers  to  a  lOOO-ml  graduated  cylinder.  Rinse  all 
connecting  glassware  including  back  half  of  filter  holder) 
between  the  filter  and  silica  gel  impinger  with  deioniied. 


distilled  water,  and  add  this  rinse  water  to  the  cylinder. 
Dilute  to  a  volume  of  1000  ml  with  deioniied.  distilled 
water.  Transfer  the  solution  to  a  storage  container.  Mark 
the  level  of  liquid  on  the  container.  Seal  and  identify  the 
sample  container. 

4.3    Analysis. 

Note  the  level  of  liquid  in  containers  1  and  2,  and  con- 
firm whether  or  not  any  sample  was  lost  during  shi|>- 
menl;  note  this  on  the  analytical  data  sheet.  If  a  riotice- 
able  amount  of  leakage  has  occurred,  cither  void  the 
sample  or  use  methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  resulu. 

4.3.1  Container  No.  1.  Shake  the  container  holdmg 
the  isopropanol  solution  and  the  filter.  If  the  filter 
breaks  up,  allow  the  fragments  to  settle  for  a  few  minutes 
before  removing  a  sample.  Pipette  a  lliO-ml  aliquot  of 
this  solution  into  a  2oO-ral  Erlenmeyer  flask,  add  2  to  4 
drops  of  thorin  indicator,  and  titrate  to  a  pink  endpoint 
using  0.01(X)  N  barium  perchlorate.  Repeat  the  titration 
with  a  second  aliquot  of  sample  and  average  the  titration 


valoee.  Replicate  titrations  must  agree  within  1  percent 
or  0.2  ml,  whichever  is  greater. 

4.3.2  Container  No.  2.  Thoroughly  ™ix  the  solution 
In  the  container  holding  the  contents  of  the  second  and 
third  inipingers.  Pipette  a  10-ml  aliquot  of  sample  into  a 
250-ml  Erlenmeyer  flask.  Add  ml  of  isopropanol.  2  to 
4  drop*  of  thorin  indicator,  and  titrate  to  a  pink  endpoint 
using  0.0100  N  barium  perchlorate.  Repeat  the  titraUon 
with  a  second  aliquot  01  sample  and  average  the  titration 
values.  Replicate  titratioos  must  agree  within  1  percent 
or  0.2  ml,  whichever  ts  grMter. 

4.3J  Blanks.  Prepare  blanks  by  adding  2  to  4  drops 
of  thorin  Indicator  to  100  ml  of  80  percent  iaopropanol. 
Titrate  the  blanks  in  the  same  manner  as  the  samples. 

5.  CiUnttkm 

5.1  Calibrate  eqaipmmt  using  the  procedures  speci- 
fied in  the  foUowliig  sections  of  Method  5:  Section  5J 
(metering  sjrstem);  Section  5.5  (tejnperature  gauges); 
Section  5.7  (barometer).  Note  that  the  recommended 
leak -check  of  the  metering  system,  described  in  Section 
5.6  of  Method  5,  also  applies  to  this  method. 

5.2  Standardize  the  barium  perchlorate  solution  with 
25  ml  of  standard  suUtiric  acid,  to  which  100  ml  of  100 
percent  isopropanol  has  been  added. 

S.  Odaiiatkmt 

Note.— Carry  out  calculations  retaining  at  least  one 
extra  decimal  figure  beyond  that  of  the  acquired  data. 
Round  off  figures  after  final  calculation. 

6.1  Nomenclature. 

i4.=CrosB-sectional  area  of  noiile,  m»  (ft')- 
£»=Water  vapor  in  the  gas  stream,  proportion 
by  Tdlome. 
CH>SO.= Sulfuric  add  (including  SOj)  concentration, 
g/dscm  Ob/dscO- 
CSOi'SuUur  dioxide  concentration,  g/dacm   (lb/ 
dsef). 
/••  Percent  of  isokinetic  sampling. 
N'Notmality  of  barium  perchlorate  titrant,  g 
equlTiUenWliter. 
Pbar»  Barometric  pressure  at  the  sampling  site, 
mm  Hg  (in.  Hg). 
P,=<AbsQltite  stack  gas  pressure,  mm  Hg  (In. 

Pstd  =  St<uiaard  absolute  pressure,  760  mm  Hg 
(29.92  in.  Hg). 
r.-=  Average  absolute  dry  gas  meter  temperature 

(see  Figure  8-2),"  KCR)- 
r.^Average  absolute  stack  gas  temperature  (see 
Figure8-2),°K(°R). 
Tstd= Standard    absolute   temperature,   293°    K 
(528°  R). 
V',=Nfolume  of  sample  aliquot  titrated,  100  ml 

for  HiSO:  and  10  ml  for  SOj. 
Vi,=Total  volume  of  liauid  collected  in  impingers 

and  silica  gel,  nu. 
V»= Volume  of  gas  sample  as  measured  by  dry 
gas  meter,  dcm  (dcO . 
V»(std)  =  Volume  of  gas  sample  measured  by  the  dry 
gas  meter  corrected  to  standard  conditions, 
dacm  (dscf). 
r,=Average  stack  gas  velocity,  calculated  by 
Method  2,  liquation  2-9.  using  data  obtained 
from  Method  8.  m/sec  (ft/sec). 
Vsoln  =  Total   volume   of   solution    in    which    the 
sulfuric  acid   or   sulfur  dioxide  sample  is 
contained,  250  ml  or  1.000  ml,  respectively. 
Vi= Volume  of  barium  perchlorate  titrant  used 

for  the  sample,  ml. 
V'',j=Volume  of  barium  perchlorate  titrant  used 
for  the  blanl    ml. 
y=  Dry  gas  meter  calibration  factor. 
Ai/=Averaee  pressure  drop  across  orifice  meter, 
mm  (in.)  HjO. 
e^'Total  sampling  time,  mio. 
13.6'=Speciflc  gravity  of  mercury. 
60-=sec/mln. 
100— Conversion  to  percent. 

6.2  Average  dry  gas  meter  temperature  and  average 
orifice  pressure  drop.  See  data  sheet  (Figure  8-2). 

6J  Drv  Gas  Volume.  Correct  the  sample  volume 
measured  by  the  dry  gas  meter  to  standard  conditions 
(20^  C  and  760  mm  Hg  or  68°  F  and  29.92  in.  Hg)  by  using 
Equation  8-1. 


v^ 


(•ld)  = 


=  K,WY 


Pb.,-|-(Atf/13.6) 
Equation  8-1 


where: 
/fi^  0.38.58  •Kymm  Hg  (or  metric  units. 
^17.64  °R/ln.  Hg  for  English  units. 

NOTS.— If  the  leak  rate  observed  during  any  manda- 
tory le^-cbecks  exceeds  the  specified  acceptable  rate, 
the  terter  shall  either  correct  the  value  of  V_  in  Equation 
8-1  (as  described  in  Section  6J  cl  Method  5),  or  shall 
Invalidate  the  test  run. 


6.4  Volume  of  Water  Vapor  and  Moisture  Content. 
Calculate  the  volume  of  water  vapor  using  Equation 
5-2  of  Method  5;  the  weight  of  water  collected  in  the 
impingers  and  silica  gel  can  be  directly  converted  to 
milliliters  (the  specific  gravity  of  water  Is  1  g/ml).  Cal- 
culate the  moisture  content  of  the  stack  gas.  using  Equa- 
tion 5-3  of  Method  5.  The  "Note"  in  SecUon  f..5  of  Method 
5  also  applies  to  this  method.  Note  that  if  the  efBuent  gas 
stream  can  be  considered  dry,  the  volume  of  water  vapor 
and  moisture  content  need  not  be  calculated. 

6.5  Sulfuric  acid  mist  (including  SOj)  ooncantratJon. 


^H,804 


=  Kt 


N{V,-V^,)  (^) 


Equation  8-2 


where: 
K'i= 0.04904  g./milliequiva]ent  for  metric  units. 

=1.081X10-«  Ib/meq  for  English  units. 
6.6    Sulfur  dioxide  concentration. 


Cbo,  — ^j 


N{V,-V,^)  (^•) 


V, 


(•td) 


Equation  8-3 


where: 
£i=0.03308  g/meq  for  metric  units. 

=7.061X10-«lb?meq  for  English  units. 
6.7    Isokinetic  Variation. 

6.7.1  Calculation  from  raw  data. 

100  7'.(A-4  r..-!- ( VJ  rj  Pb., -t- AF/13.6)1 

Equation  8-4 

where: 
if(=0.003464  mm  Hg-m'/ml-'K  for  metric  umts. 
=0.003676  in.  Hg-h»/ml-°R  for  English  units. 

6.7.2  Calculation  from  intermediate  values. 

.        r.i^,(.ui)P.Mioo 

r.uiP.»^P.60(l-B..) 


P.v,A^9{\-B,.) 


Equation  8-5 


where: 

Ki= 4.320  for  metric  units. 
=•0.09450  for  English  units. 

6.8  Acceptable  Results.  If  90  percent  <I  <110  per- 
cent, the  results  are  acceptable.  If  the  results  are  low  in 
comp^^n  to  the  standards  and  I  is  beyond  the  accept- 
able range,  the  Administrator  may  opt  to  accept  the 
resulu.  Use  Citation  4  in  the  Bibliography  of  Method  5 
to  make  Judgments.  Otherwise,  reject  the  results  and 
repeat  the  test. 
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UM 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  txrth. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^«        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federa !  Regu  lat  ions  to 

^  ^   amendatory  actions  published  in  the 

«  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

In  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Afftcted"  will  continue 

to  t>e  mailed  free  of  charge  to  regular  FR  subscribers. 


lUIUIfUl 


■     Mall  order  form  to: 

S     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Weshlngton.  D.C.    20402 


.  subscriptlon(s)  to  the  publications  checked  (mIow: 


S  There  Is  eneloeed  $ ior 

B 

S  „..  CUMULATIVe  USr  or  cm  sections  ArPECrCD  (SIOOO  a  yeer  domestic;  S12J0  feralvi) 

S  FEDERAL  REGISTER  INDEX  ($«A>  a  yeer  demeatic;  $1000  ferslsn) 


e 
I 

s 
S 


Name. 


Street  Address . 
city '. 


State 


ZIP 


S     Make  check  payabh  to  the  Sup^rlnfndtnt  at  Documents 

ftiiiniiiimniiHiiiiiuiiiiiiiii 
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PAGES 
41813-42183 
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highlights 


SUNSHINE  ACT  MEETINGS. 


41950 


BUDGET  DEFERRALS 

0MB  reports  one  new  deferral  for  ERDA's  Intense  Neu- 
tron Source  Facility,  and  revises  deferral  for  the  Anti- 
recession Financial  Assistance  Fund  of  the  Treasury 
Department  (Part  VII  of  this  issue] 42055 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  deci- 
sions for  Federal  and  federally  assisted  construction 
projects  (Part  VIII  of  this  issue) 42061 

EQUAL  EMPLOYMENT  OPPORTUNITY 

EEOC  publishes  proposed  procedural  regulations;  com- 
ments by  9-8-77  (Part  V  of  this  issue) 42021     f 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CSC  proposes  to  extend  open  enrollment  season;  com- 
ments by  9-19-77 41866 

DISASTER  LOANS 

USDA/FmHA  reduces  interest  rates  on  emergency  loans 
for  actual  loses,  and  amends  regulations  to  accept  appli- 
cations for  soil  and  water  loans  (2  documents);  effective 
8-19-77 41815    ^ 


EMERGENCY  LIVESTOCK  LOANS 

USDA/FmHA  revises  regulations;  effective  8-19-77. 


41816 


REVENUE  SHARING  FUNDS 

Treasury/RSO  amends  procedural  regulations;  effective 
10-1-77 , 

FEDERAL  PRISONERS 

Justice/Parole  proposes  to  establish  new  category  of 
offense  severity  ratings 

FEDERAL  GRANTS 

HEW/HSA  sets  11-17-77  as  application  deadline  for 
health  maintenance  organizations 

INDOCHINESE   REFUGEES 

HEW/OE  implements  grant  program  for  agencies  provid- 
ing educational  services  for  children  (Part  III  of  this 

issue)  

HEW/OE  amends  regulations  concerning  grant  program 
for  agencies  providing  educational  services  for  adults 
(Part  IV  of  this  issue) 


41859 


41878 


41925 


42006 


42015 
CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

' 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


J^^r^. 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays)     by   the   Office  of   the   Federal  Register.  National   Archives  and   Records  Service.   General   Services 

AdJnlnlstratlon.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended,  44  U.S.C. 

Ch    15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

f    is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  FEDERAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docunients  having 
eeneral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
Kmenl^  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FEDERAL  REGISTER  Will  be  fumlshcd  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payabl* 
m  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
I^mlt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


MEXICAN  NATIONALS 

Justice/INS  amends  regulations  concerning  issuance  of 
arrlvaldeparture  cards;  effective  8-19-77 41847 

TAX  REFORM  ACT  OF  1976 

Treasury/IRS  provides  temporary  regulations  relating  to^ 
filing    of   annual    return    for   foreign    trust    with    U.S. 
beneficiary  41856 

IMPORTED  ANIMALS 

USDA/APHIS  establishes  procedures  for  issuance  of 
special  permits;  effective  8-19-77 41848 

NEW  DRUGS 

HEW/FDA  announces  combination  product  containing 
meprobamate  200  mg  and  aspirin  325  mg  is  eligible  for 

abbreviated  applications 41915 

HEW/FDA  announces  effectiveness  classification  for 
meglumine     iothalamate,     and     sodium     iothalamate 

injections 41916 

HEW/FDA  proposes  to  withdraw  approval  of  certain 
gastrointestinal  drug  products;  hearing  requests  on  or 

before  9-19-77 41917 

HEW/FDA  amends  previous  notice  on  progestational 
drugs  to  specify  location  of  box  warning  statement  in 
labeling 41919 

MARINE  MAMMALS 

USDA/APHIS  proposes  standards  for  humane  handling, 
care,  treatment  and  transportation,  under  Animal  Wel- 
fare Act;  comments  by  10-18-77  (Part  VI  of  this  issue). ...  42043 

COMMERCIAL  FISHING  OPERATIONS 

Commerce/NOAA  announces  public  hearing  on  8-22-77 

on  proposed  rules  regarding  taking  of  marine  mammals..  41879 

TOMATO  PASTE 

USDA/FSQS  changes  grading  standards;  effective 
9-19-77 41843 


MILK  AND  MILK  PRODUCTS 

USDA/FSQS    amends    sediment    standards;    effective 
9-1-77 41846 

POULTRY  SLAUGHTERING  PRACTICES 

USDA/FSQS    proposes  to   amend    inspection    require- 
ments; comments  by  10-18-77 41873 

AGAR-AGAR 

HEW/FDA  proposes  to  affirm  GRAS  status;  comments 

by  10-18-77 41876 

MEDICAL  DEVICES 

HEW/FDA   proposes  to  establish   banning   procedures; 
comments  by  10-18-77  (Part  II  of  this  issue) 41999 

MEETINGS— 

Commerce/DIBA:   Computer  Systems  Technical   Ad- 
visory    Committee,     Hardware     Subcommittee, 

9-7-77 41892 

Computer  Systems  Technical  Advisory  Committee, 

Technology  Transfer  Subcommittee  9-8-77 41893 

NOAA:  New  England  Fishery  Management  Council, 

9-12  thru  9-16,  and  9-19-77 41893 

DOT/FHWA:  Construction  Zone  Safety,  8-26-77 41942 

ERDA:  Low-Head  Hydroelectric  Energy  Workshop,  9-6 

thru  9-10-77 41906 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

9-7  and  9-8-77 41908 

HEW/ADAMHA:  Advisory  Committees,  8-22  thru  8-24, 

9-29,  and  9-30-77 41915 

HSA:  Interagency  Committee  on  Emergency  Medical 

Services,  9-14-77 41925 

Interior/BLM:    California    Desert    Conservation    Area 
Advisory  Committee,  Organizational  Subcommittee, 

9-12-77 41926 

Justice/INS:  Hispanic  Advisory  Committee  on  Immi- 
gration and  Naturalization,  9-7  and  9-8-77 41932 
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HIGHLIGHTS — Continued 


State/AID:  International  Food  and  Agricultural  Devel- 
opment Board,  9-12-77 -      «9*2 

VA:   Educational  Allowances  Station  Committee,  9- 

19-77 ^IS^Z 

AMENDED  MEETING— 

HEW/HRA:  National  Advisory  Council  on  Nurse  Train- 
ing, 8-29  thru  9-1-77 41925 

CANCELLED  MEETINGS— 

Commerce/ NOAA:  South  Atlantic  Fishery  Management 

Council.  8-30-77 ^1894 

HEW/HCFA:  Pharmaceutical  Reimbursement  Advisory 

Committee  9-6  thru  9-8-77 41923 


CANCELLED  HEARING— 

Commerce/ NOAA:  Preliminary  Fishing  Management 
Plan.  Atlantic  Foreign  Pelagic  Longline  Fishery, 
8-30-77 41894 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/FDA 41999 

Part  III.  HEW/OE 42005 

Part  IV.  HEW/OE 42015 

Part  V.  EEOC 42021 

Part  VI.   USDA/APHIS 42043 

Part  VII.  0MB 42055 

Part  VIII.  Labor/ESA 42061 


AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 

International   Food   and   Agri- 
cultural Development  Board.   41942 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  arid  Calif..   41814 

Proposed  Rules 

Milk  marketing  orders: 
Central  Arkansas:  Fort  Smith. 
Ark.,   and   Memphis.   Tenn.; 

extension  of  time 41£73 

Pears   tBartlett)    grown  in  Oreg. 

and  Wash --   41666 

Raisins  grown  in  Calif 41867 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service:  Farmers 
Home  Administration;  Federal 
Grain  Inspection  Service:  Food 
Safety  and  Quality  Service. 

ALCOHOL,    DRUG  ABUSE,   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Advisory  Committees;  Septem- 
ber   41915 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION   SERVICE 

Rules     . 

Animal   and   poultry   import   re- 
strictions : 
Import  permit  protocol;  Flem- 
ing Key  Animal  Import  Cen- 
ter; lottery  basis 41848 

Veterinarians,   accreditation 41850 

Viruses,  serums,  toxins,  etc.: 
Packaging  and  labeling;  special 
licenses;    elimination  of  ref- 
erences    41849 

Proposed  Rules 

Animal  welfare: 

Marine  mammals 42044 


contents 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977:  additions 
and  deletions  (3  documents).-  41902, 

41903 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Baltimore-Detroit  nonstop  pro- 
ceeding    41E91 

P.T.  Merpati  Nusantara  Air- 
lines       41f92 

Transatlantic,  Transpacific  and 
Latin  American  service  mail 
rates  investigation 41892 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 
Agriculture  Department  (2  doc- 
uments)   41813.  41814 

Community  Services  Adminis- 
tration (2  documents) 4iri3 

Federal  Energy  Administration.   41814 
Housing   and   Urban  Develop- 
ment Department 41813 

Interior  Department 41fl3 

Proposed  Rules 

Health  benefits  program.  Federal 

employees : 
Open     season;     extension     of 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  ar>d  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  the  position  of  Special  Assist- 
ant to  the  Assistant  Secretary — Admin- 
istration and  Management  to  Special  As- 
sistant to  the  Assistant  Secretary — Pol- 
icy, Budget,  and  Administration  because 
this  title  reflects  the  new  title  of  the  su- 
pervisor. 

EFFECTIVE  DATE:  August  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(3X30)  is 
amended  as  set  out  below: 

§  213.3312      Drpartmeni  of  thr  Intrrior. 

(a)  Office  of  the  Secretary.  •  •  • 
(30)  One  Special  Assistant  to  the  As- 
sistant   Secretary — Policy,   Budget   and 
Administration. 

•  •  •  --•  • 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FB  Doc.77-24060  Filed  8-18-77:8:45  ami 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  Rule. 
SUMMARY:    This   amendment  excepts 
under  Schedule  C  one  position  of  Con- 
fidential Assistant  to  the  Director  of  Ag- 
ricultural Economics  because  the  posi- 
tion is  confidential  in  nature. 

EFFECTIVE  DATE:  August  19,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(n)  (4)  is 
amended  as  set  out  below : 

§213.3313      DepartrTK-nl  of  .Agrirullure. 

•  *  •  •  * 

•  n)  Agricultural  Economics.  *  •  • 


(4)  Two  Confidential  Assistants  to  the 
Director. 


(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218). 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc77-24051  Filed  8-18-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  headnote  title  of  the  Office  of  Legis- 
lative Relations  to  the  Office  of  Legisla- 
tive Affairs  because  it  reflects  an  organi- 
zational redesignation.  Also,  the  posi- 
tion of  Confidential  Secretary  (Typing" 
to  the  Associate  Director  for  Legislative 
Afifairs  is  excepted  under  Schedule  C  ije- 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3373(d)  is 
amended  and  id)  '4i  is  added  &s  set  out 
below : 

§  213.3373      Community  Services  .Admin- 
istration. 

•  >  •  •  • 

(d)  Office  of  Legislative  Affairs.  *  '  • 
(4)   One  Confidential  Secretary  (Typ- 
ing* to  the  Associate  Director. 


(5  use.  3301,  3302;   EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.1 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-24052  Filed  8-18-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:   Final  Rule. 

SUMMARY:  The  position  of  Secretary 
to  the  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing  Com- 


missioner is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3384' bn 24)  is 
added  as  set  out  below : 

§  21 3.338 1      Popart  nirni  of  IIoiimmb  anil 
I  r ha II  I)r»elopnM'rit. 

t  i  »  »  * 

(b>  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. •  •  • 

1 24 1  One  Secretary  to  the  Deputy  As- 
sistant Secretary  for  Housing— Deputy 
Federal  Housing  Commissioner. 
•  •  >  •  • 

(5  use.  3301.  3302;   EO  10577.  3  CFR  1954- 
1958  comp  .  p   218  i 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-24053  Filed  8-18-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  The  position  of  Confiden- 
tial Secretary  to  the  Assistant  Director 
for  Policy.  Planning,  and  Evaluation  is 
excepted  under  Schedule  C  because  it  is 
confidential  in  nature. 
EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William   Bohling,    202-632-4533. 

Accordingly.    5    CFR    213.3373<ji     is 
added  as  set  out  below : 

§  213.3373      Conimiinily  Sorvircs  .\dniin- 
i^lr^tiun. 

•  •  •  •  • 

<j)   Office    of    Policy.    Planning,    and 

Evaluation. 

•  1)  One  Confidential  Secretary  to  the 

Assistant  Director. 

(5  use.  3301.  3302;   EO  10577.  3  CFR  1954- 
1958  Comp  .  p   218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77  24098  Filed  8   18  77;8  45  am| 
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PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  (1)  The  following  positions 
are  excepted  under  Schedule  C  because 
they  are  confidential  in  nature:  One 
position  of  Staff  Assistant  to  the  Gen- 
eral Counsel,  one  position  of  Confiden- 
tial Assistant  to  the  Assistant  Adminis- 
trator for  Energy  Information  and  Anal- 
ysis, and  one  position  of  Confidential  As- 
sistant for  Legislation.  Office  of  Energy 
Resource  Development.  (2)  The  position 
of  Executive  Assistant  to  the  Adminis- 
trator is  revoked  in  accordance  with  the 
provisions  of  the  automatic  revocation 
system. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly,  5  CFR  213.3388  (e)(3) 
and  (k»  (3)  are  added,  (j)  (2)  is  amend- 
ed, and  <k)  (1)  is  revtrfced  as  set  out 
below: 

§  213.3388     Federal  Energy  Administra- 
tion. 

***** 
(e)  Office  of  the  General  Counsel.  *  *  * 
(3)   One  Staff  Assistant  to  the  Gen- 
eral Counsel. 

•  •  •  •  • 

(j)  0.^ce  of  the  Assistant  Adminis- 
trator for  Energy  Resource  Develop- 
ment. *   •   ♦ 

(2)  Two  Confidential  Assistants  for 
Legislation.  •    •    • 

(k>  Office  of  the  Assistant  Administra- 
tor for  Energy  Information  and  Analysis. 
(1)    (Revoked)    •   •   • 

(3)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(5  use  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958Comp.,  p.  218). 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
''  Executive  Assistant 

to  the  Commissioners. 

I  PR  Doc .77-24099  Filed  8-18-77:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY:   Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  seasonal  positions  of  super- 
visory cotton  classers.  GS-11,  and  super- 
visory clerks,  GS-4,  in  the  cotton  class- 
ing offices  of  the  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
This  exception  is  granted  because  it  is 
impractical  to  examine  for  these  inter- 
mittent positions  since  the  skills  and 
abilities  needed  are  developed  by  the 
unique  and  specialized  experience  re- 
ceived in  lower  graded  seasonal  positions 
involved  in  cotton  classing  work. 


EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly.   5    CFR   213.3113(f)  fl)    is 
amended  to  read  as  follows : 

§213.3113     Department  of  .'\gricul(ure. 

*  •  •  •  • 

(f )  Agricultural  Marketing  Service. 
(1)  Positions  of  supervisory  cotton 
classers  GS-11,  cotton  classers  GS-9  and 
below,  clerks  GS-2,  supervisory  clerks 
GS-3  and  GS-4,  and  laborers,  employed 
on  a  seasonal  basis  in  cotton-classing 
offices  outside  the  Washington.  D.C. 
metropolitan  area.  Employment  under 
this  authority  (or  under  a  combination 
of  this  authority  and  any  other  except- 
ing authority)  shall  not  exceed  1,280 
hours  a  year  in  the  case  of  supervisory 
cotton  classers.  cotton  classers  and  la- 
borers, and  1,040  hours  a  year  in  the 
case  of  clerks ;  except  that  a  GS-5  cotton 
classer  may  be  employed  as  a  trainee 
during  his  first  appointment  for  an  Ini- 
tial period  of  6  months  for  training  pur- 
poses without  regard  to  the  above  time 
limitation. 

(5  U.SC.  3301.  3302:  EO  10577,  3  CFR  1964- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
I  PR  Doc,77-24055  Piled  8-18-77:8:45  am) 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  106] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
August  21-27,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  D.\TE:  August  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washmgton,  DC. 
20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (D  Pursuant  to  the 
amended     marketing     agreement    and 


Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674',  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2>  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  good  on  size  140's  and 
smaller,  but  poorer  on  larger  sizes.  Aver- 
age f.o.b.  price  was  $6.63  per  carton  the 
week  ended  August  13,  1977,  compared 
to  $6.89  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  170  cars 
were  down  55  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  good  cause  exists  for  making  the  reg- 
ulation effective  as  specified.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice,  to 
consider  supplv  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunitv  to  submit  Information  and^ 
views  at  this  meeting.  The  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  lemons.  It  is  necessary,  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  regulation  effective  as  speci- 
fied. The  committee  meeting  was  held  on 
August  16.  1977. 
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§  910.406      Lemon  Re^^lalion  106. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
21.  1977.  through  August  27.  1977.  is 
established  at  270,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "cartonis)"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  17, 1977. 

Charles  R.  Brader. 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
I FR  Doc.77-24299  Filed  8-18-77;  U  :54  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS    AND    GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

IPmHA  Instruction  443.2) 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT   LOANS  TO   INDIVIDUALS 

Soil  and  Water  Loans 
AGENCY:    Farmers  Home  Administra- 
tion, USDA. 

ACTION:  F^nal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  accept  applications  for  soil 
and  water  loans  when  work  was  started 
or  completed  between  April  7,  1977,  and 
August  2.  1977.  This  action  is  necessary 
because  of  the  extreme  drought  in  some 
states  and  is  intended  to  help  this  situa- 
tion. 
EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Denton  E.  Sprague,  202-447-4597. 

SUPPLEMENTAL  INFORMATION : 

Subpart  B  of  Part  1821;  Title  7,  Code  of 
Federal  Regulations  is  amended  in  Ex- 
hibit B  to  authorize  accepting  of  appli- 
cations for  work  started  or  completed 
between  April  7,  1977,  and  August  2.  1977. 
Because  of  the  extreme  drought,  early 
expectations  of  irrigation  water  short- 
ages, the  urgency  to  develop  a  water  sup- 
ply, and  the  competition  for  develop- 
ment services  and  irrigation  equipment, 
many  farmers  obtained  interim  short- 
term  financing  to  drill  wells  or  made 
other  arrangements  for  water  prior  to 
the  issuance  of  Exhibit  B.  This  situation 
has  placed  such  farmers  in  a  precarious 
financial  position.  We  beheve  it  will  be 
possible  by  this  amendment  to  assist 
most  of  those  farmers  under  the  provi- 
sions of  the  Emergency  Drought  Act  of 
1977  Because  of  this  situation,  any  delay 
in  giving  this  assistance  by  reason  of  the 
publication  of  this  change  in  proposed 
rulemaking  form  would  be  contrary  to 
the  public  interest. 

As  amended.  Exhibit  B  to  Subpart  B, 
paragraph  I,  is  revised  to  add  the  fol- 


lowing to  the  end  of  the  peuragraph  as 
follows : 

ExHiBrr  B — Bureao  or  Reclamation  Loans 
TO  Irrigators  Administered  by  Farmers 
Home  Administration 

I.  General.  •   •   • 

County  Supervisors  axe  authorized  to  ac- 
cept applications  and  consider  loans  for  ap- 
plicants whose  develc^ment  work  was  started 
or  completed  prior  to  Issuance  of  Exhibit  B 
but  after  enactment  of  the  Emergency 
Drought  Act  of  1977  on  April  7.  1977.  under 
the  following  conditions: 

1 .  The  development  work  Is  for  an  author- 
ized purpose  as  stated  In  Attachment  I  of 
thli  Exhibit. 

2.  The  work  Is  or  has  been  completed  In 
accordance  with  the  requirements  of  Sub- 
part B  of  Part  1821  of  this  Chapter. 

3.  All  the  other  requirements  of  this  ex- 
hibit apply. 

«  •  •  •  • 

(7  U.SC.  1989:  31  use.  686:  delegation  of 
authority  by  the  Ser.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  As'^Lstant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
cont^n  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  August  9,  1977.   . 

Denton  E.  Sprague, 
Acting  Administrator. 
Farmers  Home  Administration. 

I  PR  Ddc.77-24026  Piled  8-18-77:8:45  am] 


SUBCHAPTER    N — OTHER    LOAN    PROGRAMS 

IFmHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Emergency  Loan  Policies,  Procedures,  and 
Authorizations 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  to 
add  provisions  authorizing  a  reduction  of 
Interest  rates  on  emergency  loans  for 
actual  losses.  This  is  a  result  of  Pub. 
L.  95-89,  which  was  enacted  August  4. 
1977.  authorizing  new  interest  rates  for 
emergency  loans  for  actual  losses  for 
disasters  occurring  on  or  after  July  1, 
1976.  and  prior  to  October  1.  1978.  This 
is  intended  to  further  aid  disaster 
victims. 

EFFECTIVE  DATE:  August  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jesse  C.  Joyner,  202-447-6257. 

SUPPLEMENTARY  INFORMATION: 
Sections  1832.21  and  1832.30  of  Subpart 
A,  Part  1832.  Title  7.  Code  of  Federal 
Regulations  (40  FR  42321  >  are  amended. 
It  is  the  policy  of  this  Department  that 
rules  relating  to  pubhc  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 


rulemaking  since  the  chsmge  Is  man- 
dated by  Pub.  L.  95-89.  Proposed  rule- 
making is  therefore  unnecessary.  Pub.  L. 
95-89  provides  that  interest  rates  on 
emergency  loans  for  actual  losses  be  set 
in  the  following  manner: 

(a>  For  repair  or  replacement  of  the 
primary  residence  and  personal  prop- 
erty, 1  percent  on  the  first  $10,000.  3  per- 
cent on  tlie  balance  not  to  exceed  $40,000, 
and  5  percent  above  $40,000. 

(b>  For  other  actual  loss  loans,  3  per- 
cent up  to  $250,000  and  5  percent  above 
$250,000. 

For  disasters  occurring  prior  to  July  1. 
1976,  the  interest  rate  for  actual  losses 
will  remain  at  5  percent.  The  law  fur- 
ther provides  that  when  a  loan  bears  in- 
terest at  different  rates  repayment  of 
principal  and  interest  on  the  lowest  in- 
terest rate  portion  of  the  loan  will  be 
scheduled  for  repayment  before  principal 
payments  on  those  portions  of  the  loan 
bearing  higher  interest  rates. 

Sections  1832.21  and  1832.30  ftre 
amended  as  follows: 

1.  In  ?  1832  21.  paragraph  (a>  is 
amended  as  set  forth  below,  a  new  para- 
graph (b>  is  added  as  set  forth  below 
and  the  current  paragraphs  <b>  and  (c) 
are  redesignated  as  ict  and  (di  respec- 
tively. 

§1832.21      Rates  and  lerms. 

(a>  Interest  rates.  Interest  rates  on 
the  initial  advance  will  accrue  from  the 
date  of  the  promissory  note.  Interest  on 
other  advances  will  accrue  from  the  date 
of  the  loan  check  for  each  such  advance. 
Interest  rates  are  as  follows: 

1 1  ^  Except  for  disasters  occurring  on 
or  after  July  1.  1976.  and  prior  to  Oc- 
tober 1.  1978.  EM  loans  for  actual  losses 
will  be  5  percent. 

(2'  For  disasters  occurring  on  or  after 
July  1.  1976.  and  prior  to  October  1. 
1978.  EM  loans  for  actual  losses  will  be 
as  follows: 

(i»  For  repair  or  replacement  of  the 
primarj-  residence  and  p>ersonal  prop- 
erty. 1  percent  on  the^  first  $10,000.  3 
percent  on  the  balance  not  to  exceed 
$40,000.  and  5  percent  above  $40,000. 

(ii>  For  other  actual  loss  loans.  3  per- 
cent up  to  $250,000  and  5  percent  above 
$250,000. 

(3>  The  interest  rate  for  EM  loans 
made  under  5  1832  20  paragraphs  <b> 
and  (c^i  (21  (Subtitle  B  purposes),  and 
$  1832.20  paragraphs  fc>'l)  (Subtitle  A 
purpo.ses)  will  be  the  interest  rate  pre- 
vailing in  the  private  market  for  similar 
loans,  as  determined  by  the  Secretary  of 
Agriculture.  The  prevailing  market  rates 
are  specified  in  Part  1810  Subpart  A  of 
this  Chapter.  These  interest  rates,  for 
other  than  actual  losses,  will  be  reviewed 
in  June  and  December  of  each  year  with 
new  interest  rates  established  on  July  1 
and  Januar>'  1  of  each  year  by  the  Secre- 
tary. 

(b)  Establishing  repayment  terms  and 
delay  of  -principal  payments.  EM  loans 
for  actual  losses  where  different  interest 
rates  are  authorized  as  set  forth  in 
5  1832. 2Ha)  '2)  will  be  scheduled  for  re- 
payment of  the  principal  and  interest  on 
that  portion  of  the  loan  bearing  the  low- 
est interest  rate  before  principal  pay- 
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ments  are  scheduled  for  portions  of  the 
loan  bearing  higher  interest  rates.  How- 
ever, interest  must  be  collected  on  the 
portion  of  the  principal  deferred  during 
the  period  principal  payments  are  not 
scheduled.  The  portion  of  the  loan  bear- 
ing the  lower  interest  rate  should  be  re- 
paid as  soon  as  possible,  consistent  with 
the  applicant's  repayment  ability.  This 
deferral  of  principal  does  not  apply  to 
EM  Annual  Production  or  Major  Adjust- 
ment Loans. 

•  •  *  •  • 

2.  Paragraphs  (a)  and  (b)  of  1832.30 
are  amended  as  set  forth  below  to  clarify 
the  internal  procedures  which  will  ac- 
company the  new  interest  rate  structure. 

§  1832.30      Loan  docket  forms. 

fa)  Promissory  Note(s).  A  separate 
note  will  be  prepared  for  each  Form 
FmHA  440-1.  "Request  for  Obligation  of 
Funds,"  used  In  obligating  the  total 
amount  of  the  EM  loan.  Each  scheduled 
installment  will  Include  interest  in  addi- 
tion to  principal  unless  deferment  of 
principal  is  authorized  in  accordance 
with  §  1832.21  (b)  and  (d>.  The  first  in- 
stallment may  not  be  less  than  the 
amount  equal  to  interest  on  the  loan 
from  the  estimated  date  or  actual  date  of 
closing  to  installment  due  date. 

(1)  Form  FmHA  441-1.  "PromLssory 
Note."  will  be  used  when  a  loan  is  sched- 
uled for  payment  in  unequal  annual  in- 
stallments, or  within  one  full  crop  year 
after  loan  closing. 

(2)  Form  FmHA  440-16,  "Promissory 
Note,"  will  be  used  when  a  loan  is  sched- 
uled for  payment  in  equal  annual  install- 
ments of  three  years  or  more.  Also,  this 
note  may  be  used  when  the  first  two  in- 
stallments are  uneoual  and  the  balance 
consists  of  equal  installments. 

(3)  When"  the  applicant  is  partner- 
ship, the  promissory  note's)  will  be  ex- 
ecuted so  as  to  evidence  the  liability  of 
the  partnership  as  well  as  each  partner 
as  an  individual.  This  will  be  accom- 
plished by  typing  the  name  of  the  part- 
nership above  the  space  provided  for 
signatures  and  having  the  note  executed 
by  each  member  of  the  partnership  both 
as  a  partner  and  as  an  individual.  To  evi- 
dence the  liability  of  the  partnership,  the 
words  "As  Partners"  will  be  typed  imme- 
diately beneath  the  name  of  the  partner- 
ship and  each  partner  will  sign  there- 
under. To  evidence  the  partners'  liability 
as  individuals,  the  words  "As  Individ- 
uals" will  be  typed  at  the  top  of  the  blank 
space  to  the  left  of  the  lines  for  signa- 
tures, and  each  partner  will  sign  there- 
under, along  with  his  spouse  if  required 
by  State  Instructions  or  loan  closing 
instructions. 

'4>  When  the  aoplirant  is  a  corpora- 
tion, the  promissory  note's>  will  be  ex- 
pf'Uted  by  the  corporation  acting  through 
its  appropriate  officials  and.  in  order  to 
evidence  their  personal  liability  for  the 
debt,  bv  the  principal  stockholders  as  in- 
dividuals. To  evidence  the  principal 
stockholders'  liability  as  individuals  each 
principal  stockholder  will  sign  the 
note^s)  except  in  unasual  circumstances 
including  legal  disabilitv,  absence  from 
the  country,  or  legal  justification.  Their 


spouses  will  also  sign  the  note  if  re- 
quired by  Stafe  Instructions  or  loan  clos- 
ing instructions. 

(b)  Form  FmHA  440-1,  "Request  for 
Obligations  of  Funds."  This  form  is  used 
to  obligate  loan  funds  to  provide  certain 
statistical  information  about  the  loan 
and  applicant  and  to  request  all  or  part 
of  the  loan  funds  obligated. 

(DA  separate  Form  FmHA  440-1  will 
be  prepared  for  each  amount  of  the  total 
loan  which  is  at  a  different  interest  rate 
or  repayment  period  as  established  in  ac- 
cordance with  §  1832.21  (a)  and  (c).The 
full  amount  of  the  loan  as  obligated  on 
the  Form  FmHA  440-1  will  be  rounded 
to  the  nearest  $10. 

(2)  EM  loans  approved  for  borrowers 
oresentlv  indebted  for  an  EM  loan,  but 
having  NElW  qualifying  looses  from  a 
subsequent  ma'or  or  natural  disaster  for 
which  a  MDDN,  PEDN.  SDDN.  or  SDAN 
has  been  assigned,  will  show  the  new 
aoproprikte  disaster  designation  number. 
This  number  will  be  used  for  all  subse- 
ouent  EM  loans  approved  unless  the  bor- 
rower has  new  qualifying  losses  from  a 
different  disaster  for  which  another  dis- 
aster designation  number  has  been  as- 
signed. 

( 3 )  The  Finance  Office  will  not  orocess 
Form  FmHA  440-1  for  FM  loans  that  are 
not  coded  with  a  disaster  designation 
•-•umber. 


(7  use.  1989:  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23:  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development.  7  CFR  2  70.) 

Note. — The  Farmers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propcsal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  E.xecutlve  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  August  13. 1977. 

Gordon  Cavanauch. 
Administrator.  Farmers 
Home  Administration. 

[PR  Doc.Tr-24025  Piled  8-18-77:8:45  am] 


I  FmHA  Instructions  449.1  and  1980-CI 

PART  1980 — GUARANTEED  LOAN 
PROGRAMS 

Subpart  C — Emergency  Livestock  Loans 

AGENCY-  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule,  revision  and  re- 
designation. 

SUMMARY:  The  Farmers  Home  Admin- 
istration adds  and  revises  regulations  as 
part  of  a  general  administrative  restruc- 
turing of  all  guaranteed  loan  regulations. 
This  addition  and  revision  is  intended  to 
enable  lenders  to  make  more  guaranteed 
loans  from  the  funds  received  from  sec- 
ondary market  sales,  and  to  redesignate, 
clarify,  and  revise  the  regulations  con- 
cerning Emergency  Livestock  loans.  This 
Subchapter  C  will  apply  only  to  loans 
made  on  and  after  August  19.  1977.  Line 
of  credit  guarantees  issued  before  August 
19,  1977.  will  be  administered  under  the 


provisions  of  Part  1845.  Subchapter  D. 
Chapter  XVUI.  "Htle  7.  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.     Denton     E.     Sprague,     202-447- 
4597. 

SUPPLEMENTAL  INFORMATION:  On 
May  23.  1977.  there  was  published  in  the 
Federal  Register  (42  FR  26358-26376)  a 
notice  of  proposed  rulemaking  involving 
the  addition  of  Subpart  C.  "Emergency 
Livestock  Loans"  of  Part  1980.  Subchap- 
ter N.  Chapter  XVIII,  Title  7.  Code  of 
Federal  Regulations.  This  Subpart  C 
(§§  1980.201-1980-299)  redesignates, 

clarifies,  and  revises  various  sections  of 
the  regulations  now  contained  in  Sub- 
chapter D.  Part  1845.  "FmHA  Emergency 
Livestock  Line  of  Credit  Guarantees." 
published  at  40  FR  30623.  and  amended 
at  41  FR  7494:  41  FR  39005:  41  FR  55173: 
41  PR  55321;  42  FR  2308.  Part  1845  is  to 
be  retained,  however,  for  servicing  and 
liquidation  of  Contracts  of  Guarantee  is- 
sued under  that  Part.  Interested  parties 
were  given  the  opportunity  to  submit  on 
or  before  June  23.  1977.  all  comments, 
suggestions,  or  objections  regarding  the 
proposed  addition. 

Comments  have  been  received  and 
considered  and  appropriate  changes  have 
been  incorporated.  The  incorporated 
changes  plus  the  major  changes  origi- 
nally proposed  will: 

1.  Implement  FmHA's  secondary  mar- 
ket orovisions  contained  in  Subnart  A  of 
Part  1980  and  published  at  41  FR  47462. 
by  providing  two  lending  approaches  for 
lenders  to  choose  from.  If  a  lender  de- 
sires to  sell  notes  in  the  secondary  mar- 
ket it  will  receive  a  Loan  Note  Guarantee 
from  FmHA.  Such  a  guarantee  consti- 
tutes full  faith  and  credit  to  holders.  On 
the  other  hand,  if  a  lender  des'.res  a 
guarantee  on  a  line  of  credit.  FmHA  will 
issue  a  Contract  of  Guarantee.  Notes 
constituting  a  line  of  credit  may  not  be 
sold  in  the  secondary  market  with  full 
faith  and  credit  to  holders. 

2.  Increase  emphasis  on  loan  analysis, 
and  participation  by  FmHA  County 
Supervisors  and  District  Directors  in  the 
issuance  of  guarantees. 

3.  Increase  FmHA  County  Supervisor 
and  District  Director  responsibility  in 
monitoring  lender's  servicing  actions. 

4.  Strengthen  and  clarify  existing  pro- 
cedures dealing  with  making  and  servic- 
ing these  guarantees,  and  abolisli  the 
requirement  of  a  County  Committee  cer- 
tification. 

5.  Provide  the  means  for  converting 
Contract  of  Guarantee  cases  to  Loan 
Note  Guarantee  cases  when  lenders  de- 
sire to  enjoy  the  benefits  of  the  second- 
ar\'  market.  A  one  percent  conversion  fee 
will  be  charged  lenders  for  this  servicing 
action.  However,  a  lender  may  obtain  a 
new  guarantee  without  payment  of  a  fee 
for  a  borrower  who  can  qualify  by  re- 
financing tiie  unpaid  balance  on  his  ex- 
isting guaranteed  loan<s>  with  a  new 
guaranteed  loan.  This  will  require  the 
lender  to  prepare  and  present  a  com- 
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pletely  new  guarantee  request  to  FmHA 
for  consideration. 

Subpart  C  of  Part  980,  as  added,  is  set 
forth  below : 

Subpart  C — Emergency  Uvcstock  Lo*nt 

1080.201     Introduction. 
1980.202-1980.206     |  Reserved] 

1980.207  Definitions. 

1080.208  I>rogram  objective. 
1980J209    Eligible  lenders. 

1980.210    Case  and  identlAcation  (ID) 

numbers. 
1980511-1980.214     [Reserved) 
1080  215     Types  of  guarantees. 

1980.216  Pull  faith  and  credit. 

1980.217  Guarantee  limits.    . 
1980.218-1980.210     [Reserved] 

1980.220  Eligibility. 

1980.221  Loan  purposes. 

1980.222  Prohibited  loan  purposes. 

1980.223  Limitations  and  special  provisions. 

1980.224  Loan  rates  and  terms. 

1980.225  Collateral  requirements. 

1980.226  Promissory  notes,  security  instru- 

ments, and  financing  statements. 

1980.227  Relationship  with  other  FmHA  In- 

sured or  guaranteed  loans. 

1980.228  Charges  and  fees  by  lender. 
1980.229-1980.245     (Reserved) 

1980  246     Receiving  and  processing 

applications. 
1980  247     FmHA  evaluation  of  applications. 

1980.248  [Reserved] 

1980.249  Review  of  requirements. 

1080.250  Conditions   precedent   to   Issuance 

of  the  guarantee. 

1980.251  Issuance  of  guarantee  Instruments. 
1980.252-1980.259      (Reserved) 

1980.260     Substitution  of  lenders. 

1980  261-1980  268     (Reserved) 

1980.269  Extension  of  guarantees  Issued  be- 
fore December  20.  1976. 

1980J270  Changeover  of  loans  covered  by 
80  percent  loss  guarantees  to  line 
of  credit  guarantees  without  sale 
toholder(s). 

1980.271  Conversion  of  existing  EL  loans  so 

the  guaranteed  portions  can  be 
sold  as  permitted  by  Subpart  A 
of  Part  1980. 

1980.272  Refinancing   existing  EL   loans  so 

that  the  guaranteed  portion  can 

be  sold  through  the  Loan  Note 

Guarantee  system. 
1980.273-1980.276      (Reserved) 
1980.277    Change  from  livestock  to  farming 

operation     after     guarantee     Is 

Issued. 
1980  278    Transfer  and  assumption  of  loans. 
1980  279     Loan  servicing. 
1980.280     Protective  advances. 
1980  281     Termination  of  guarantee. 
1980  282     Defaults  bv  borrower. 
1980283     Liquidation. 
1980  284-1980  289      [Reserved] 
1980290     Graduation 
1980  291     Appeal  orocedure. 
1980  292     Access  to  records  of  lender. 
1980.293     County  and  State  Office  flies. 

(a)  Count v  Office  files. 

(b)  State  Office  files. 
1980  294     FmHA  forms. 
1980.295-1980  299     [Reserved) 

Appendices  A,  B,  C.  D,  E.  and  F. 

AuTHORrrv:  Sec.  10  of  Pub.  L  93-357  88 
Stat.  392:  delegation  of  authority  Secretary 
Of  Agriculture  (7  CFR  2.23):  delegation  of 
authority  by  Assistant  Secretary  for  Rural 
Development  (7  CFR  2  70) . 

Subpart  C — Emergency  Livestock  Loans 

§  1980.201      Inlrodurlion. 

(a>  Policy.  This  Subpart  contains  reg- 
ulations for  making  and  servicing  Emer- 


gency Livestock  (ED  loans  made  after 
August  19,  1977,  and  applies  to  lenders, 
holders,  borrowers.  Farmers  Home  Ad- 
ministration (FmHA)  personnel,  and 
other  parties  Involved  in  making,  guar- 
anteeing, holding,  servicing,  or  liquidat- 
ing such  loans.  In  addition.  Subpart  A  of 
this  part  applies  to  EL  loans  only  to  the 
extent  that  sections  of  Subpart  A  are 
specifically  referred  to  in  this  SulHsart. 

(b)  Program  administration.  This  pro- 
gram like  other  FmHA  programs  is  ad- 
ministered by  the  FmHA  Administrator 
through  the  State  Director  serving  each 
State  through  the  District  Director  to 
the  County  Supervisor.  The  County  Su- 
pervisor is  the  focal  point  for  the  pro- 
gram and  the  local  contact  person  for 
guarantee  processing  and  servicing  ac- 
tivities even  though  this  Subpart  refers 
in  various  places  to  the  duties  and  re- 
sponsibilities of  other  FmHA  employees. 

(c)  Administrative  provisions. 
Throughout  this  subpart  there  appear 
administrative  provisions  for  the  State 
Director.  District  Director,  and  County 
Supervisor.  These  provisions  establish 
the  internal  duties,  responsibilities  and 
procedures  to  carry  out  the  requirements 
of  the  program  and  are  identified  as 
"ADMINISTRATIVE  "  and  follow  the  ap- 
propriate sections  of  this  Subpart. 

§§  1980.202-1980.206      [Rcsorwd] 

§  1980.207      Definitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this  Sub- 
part. Additional  definitions  may  be  found 
in  §  1980.6  of  Subpart  A,  except  that 
those  contained  in  §  1980  6(ai  (2>.  (4i, 
<7»,  (9),  (13)  and  (14)  are  not  applica- 
ble to  cases  in  which  a  lender  requests  a 
Contract  of  Guarantee. 

(a)  Act.  The  Emergency  Livestock 
Credit  Act  of  1974  (P.  L.  93-357);  as 
amended  by  Public  Laws  94-35.  and  94- 
517. 

(b)  Applicant.  The  person  or  entity 
carrying  on  the  farming  or  ranching  op- 
eration and  desiring  EL  loan  assistance 
from  a  lender. 

(c)  Approval  officials.  These  are  field 
officials  who  have  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  State  or  County 
Office,  or  from  the  National  Office.  14th 
Street  and  Independence  Avenue.  SW, 
Washington.  DC.  20250.  Field  officials 
having  loan  and  grant  approval  author- 
ities are  State  Directors.  District  Direc- 
tors, Co'.'ntv  Suoervisors.  and  Assistant 
County  Supervisors.  Refer  to  Subpart  A 
of  Part  1901  of  this  Chapter  for  author- 
ities and  responsibilities  delegated  to  field 
officials  for  all  programs  of  FmHA. 

(d)  Guaranteed  line  of  credit.  EL  loan 
advances  made  and  serviced  by  a  lender 
subject  to  a  maximum  amount  agreed  to 
by  the  lender  and  FmHA  which  is  speci- 
fied in  a  Form  FmHA  449-27.  "Contra?t 
of  Guarantee  (Emergency  Livestock 
Loan)." 

(e)  Livestock.  The  term  "livestock" 
means  beef  cattle,  dair>'  cattle,  including 
dair>'  cattle  raised  and  maintained  for 
the  primary  purpose  of  marketing  dairy 


products,  swine,  sheep,  goats,  chickens, 

and  turkeys. 

(f  >  Loan.  This  term-  includes  both  a 
fixed  amount  loan  to  which  a  Loan  Note 
Guarantee  will  be  attached  and  an  ad- 
vance* s)  made  pursuant  to  a  line  of 
credit  guaranteed  by  a  Contract  of 
Guarantee. 

(g)  Loan  sprricinfir.  All  actions  that  are 
necessary  after  loan  closing  to  collect 
the  indebtedness  and  to  protect  the  se- 
curity and  security  rights.  The  term 
"servicing"  also  includes  transfer  and 
assumption  and  liquidation. 

(h)  Mortgage.  The  term  "mortgage" 
includes  any  form  of  instrument  used  to 
obtain  a  security  interest  or  lien  upon 
anv  rights  cr  interest  in  real  property 
of  anv  kind.  In  LouLsiana  and  Puerto 
Rico  the  term  "mortgage"  also  refers  to 
the  instrument  granting  any  security 
interest  in  chattel  property. 

(i)  Protective  advances.  Payments 
made  by  the  lender  to  third  parties  to 
protect  or  preserve  security  property. 

<j)  Sccuritu.  Tlie  term  "security" 
(sometimes  referred  to  as  collateral  or 
security  property  >  includes  any  rights  or 
interests  in  property  of  any  kind  subject 
to  a  real  or  personal  property  lien. 

(1)  Basic  security.  All  real  estate  and 
fixtures  and  personal  property  such  as 
foundation  herds,  flocks,  machinery,  and 
equipment  serving  as  security  and  crops 
when  crops  are  the  only  security. 

(2)  Normal  income  security.  All  nor- 
mal income  security  properly  planned  to 
be  marketed  in  the  regular  course  of 
business  unless  liquidation  is  approved. 
If  liquidation  is  aoproved.  such  security 
becomes  basic  security. 

(k)  State.  Anv  of  the  fifty  States, 
Puerto  Rico,  or  the  Virgin  Islands. 

(D  United  State<'.  The  term  "United 
States"  means  the  United  States  itself, 
anv  of  the  50  States.  Puerto  Rico,  and 
the  Virgin  Islands,  as  appropriate  in  the 
context  in  which  the  term  is  used. 

§1980.208      Program  oh jerlive. 

The  basic  objective  is  to  make  more 
credit  available  during  the  period  au- 
thorized bv  Public  Law  93-357  as  amend- 
ed, lauthoritv  expires  September  30. 
1978  >  in  the  form  of  loans  guaranteed 
by  FmHA  for  bona  fide  farmers  £ind 
ranchers  who  are  orimarily  and  directly 
engaged  in  agricultural  production  and 
who  have  substantial  livestock  opera- 
tions, so  that  they  mav  continue  their 
normal  farming  or  ranching  operations. 

§1980.209      ElipiWo  Icndrr*. 

See  5  1980.13  of  Subpart  A  except  that 
in  Contract  of  Guarantee  cases,  the 
form  that  will  apply  in  5  5  1980.13  ig>  and 
(hi  will  be  Form  FmHA  449-38.  "Lend- 
ers Agreement  'Emergency  Livestock 
Loan — Contract  of  Guarantee)." 
§  1980.210  r.a<.e  and  idrnliru  alion  (ID) 
numbers. 

Refer  to  5  1980.12  of  Subpart  A. 

§§1980.211-1980.214      [Reser%edl 

§  1980.21.5      Types  of  puaranlrcs. 

la)  Loan  Note  Guarantee.  Lenders  de- 
siring to  sell  the  guaranteed  portion  of 
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fixed  amount  loans  may  use  the  method 
contained  in  Subpart  A  of  this  Part.  In 
accordance  with  that  method,  loans  may 
be  made  by  a  lender  and  guaranteed  by 
issuance  of  Form  FmHA  449-34.  "Loan 
Note  Guarantee,"  or 

(b>  Contract  of  Guarantee.  Lenders 
desiring  a  guarantee  on  a  "line  of  credit" 
may  use  the  method  contained  in  this 
Subpart.  Line  of  credit  loans  are  guar- 
anteed by  Form  P^HA  449-27.  The 
amount  of  loan  advances  outstanding  at 
any  one  time  under  a  Contract  of  Guar- 
antee may  not  exceed  the  line  of  credit 
ceiling  set  forth  in  the  contract. 

<c)  Program  termination  date.  Nei- 
ther a  Loan  Note  Guarantee  nor  a  Con- 
tract of  Guarantee  will  be  executed  after 
September  30.   1978. 

§1980.216     Full  failh  and  rrodil. 

The  Loan  Note  Guarantee  and  Con- 
tract of  Guarantee  constitute  obligations 
supported  by  the  full  faith  and  credit 
of  the  United  States  and  are  incontesta- 
ble except  for  fraud  or  misrepresenta- 
tion of  which  the  lender  or  holder  has 
actual  knowledge  at  the  time  it  becomes 
such  lender  or  holder  or  which  lender  or 
holder  participates  in  or  condones.  The 
guarantee  and  right  to  require  purhase 
in  Loan  Note  Guarantee  cases  will  be 
directly  enforceable  by  holder  notwith- 
standing any  fraud  or  misrepresentation 
by  the  lender  or  any  unenforceability  of 
the  Loan  Note  Guarantee  by  lender.  The 
Loan  Note  Guarantee  and  Contract  of 
Guarantee  will  be  unenforceable  by  the 
lender  to  the  extent  any  loss  is  occasioned 
by  violation  of  usury  laws,  use  of  loan 
funds  for  unauthorized  purposes,  negli- 
gent servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
at  which  FmHA  acquires  knowledge  of 
the  foregoing. 

§1980.217      Cuaranire  limifi. 

The  maximum  loss  covered  under 
Form  FmHA  449-34  or  Form  FmHA  449- 
27  will  not  exceed  ninety  P3rcent  of  the 
principal  and  accrued  interest  on  the  in- 
debtedness represented  by  the  borrower's 
guaranteed  loan  promissory  noteis)  or 
a.ssumcd  under  an  assumption  agree- 
ment. Lenders  and  applicant  will  propose 
the  percentage  of  guarantee.  Tlie  lender 
and  applicant  will  be  informed  in  exiting 
on  Form  FmHA  449-14.  "Title"  or  Form 
FmHA  449-15.  "Title"  by  FmHA  of  any 
percentage  of  guarantee  less  than  pro- 
posed by  the  lender  and  applicant,  and 
the  reasons,  therefor.  FmHA  will  deter- 
mine the  percentage  of  guarantee  after 
considering  all  credit  factors  involved, 
including  but  not  limited  to  those  provi- 
sions contained  in  paragraphs  (a>.  (b>. 
to,  (di  and  (e>  of  §  1980.20  of  Subpart 
A. 

§§  1980.218-1980.219      [  Reserved  1 

§  1980.220      Eligibility. 

To  be  eligible  for  an  EL  loan,  an  ap- 
plicant must:  (a>  Citizen.  Be  a  citizen 
of  the  United  States  or  a  person  who  has 
been  legally  admitted  for  permanent 
residence  in  the  United  States.  If  a  part- 
nership, the  principal  partners  must  be 
citizens  or  such  permanent  residents  of 


the  United  States.  If  a  corporation,  it 
must  be  incorporated  under  the  laws  of 
the  United  States,  its  principal  stock- 
holders must  be  citizens  or  such  perma- 
nent residents  of  the  United  States,  and 
the  corporation  must  be  authorized  to 
carry  on  farming  or  ranching  operations 
in  the  State  in  which  the  EL  operation 
is  being  conducted.  See  5  1980.207  for 
definition  of  "State"  and  "United  States." 
Any  partner  or  stockholder  owning  or 
controlling  a  20  percent  or  more  inter- 
est in  a  partnership  or  corporation  will 
be  considered  a  principal  partner  or 
stockholder.  If  no  person  owns  or  con- 
trols as  much  as  20  percent,  all  part- 
ners and  stockholders  will  be  considered 
principal  partners  or  stockholders. 

(bi  Bona  fide  farmer  or  rancher.  Be  a 
bOTia  fide  farmer  or  rancher  (owner- 
operator,  or  tenant*.  'D  doing  busines.« 
in  the  United  States  either  as  an  indi- 
vidual, corporation,  or  partnership, 
which  is  recognized  in  the  community  as 
one  whose  chief  occupation  is  farming  or 
ranching.  (2)  primarily  and  directly  en- 
gaged in  agricultural  production,  and 
(3)  having  substantial  operations  in 
breeding,  raising,  fattening,  or  market- 
ing livestock,  including  dairy  cattle 
raised  and  maintained  for  the  primary 
purpose  of  marketing  dairy  products 
•  hereinafter  referred  to  as  a  livestock 
operation!.  In  ths  case  of  an  individual 
loan  applicant  the  term  "pri.-narily  and 
directly  engaged  in  agricultural  produc- 
tion" means  that  he  derives  more  than 
50  percent  of  his  gros  income  from  his 
own  agricultural  production  or  devotes 
more  than  50  percent  of  his  time  to  such 
production.  The  term  "substantial  oper- 
ations in  livestock"  means  that  he  de- 
rives not  less  than  25  percent  of  his 
gross  farm  inco.me  from  his  own  live- 
stock operation,  or  devotes  not  less  than 
25  percent  of  his  time  to  such  opera- 
tion, or  has  not  less  than  25  percent  of 
his  total  capital  investment  in  such  op- 
eration. In  the  case  of  a  corporation  or 
partnership  loan  applicant,  the  term 
"primarily  and  directly  engaged  in  agri- 
cultural production"  means  that  the  cor- 
poration or  partnership  derives  more 
than  50  percent  of  its  gross  income  from 
agricultural  production,  and  the  share- 
holders or  partners  owning  or  control- 
ling a  ma'ority  interest  in  such  cor- 
poration or  partnership  derive  more 
than  50  percent  of  their  gross  income 
from  their  own  or  the  corporations 
or  partnership's  agricultural  produc- 
tion, and  devote  more  than  50  per- 
cent of  their  time  to  such  production. 
The  term  "substantial  operations  in 
livestock"  means  that  the  corporation  or 
partnership  derives  not  less  than  25  per- 
cent of  its  gross  farm  inco.-ne  from  its 
own  livestock  operation,  or  devotes  not 
less  than  25  percent  of  its  time  to  such 
operation,  or  has  not  less  than  25  per- 
cent of  its  total  capital  Investment  in 
such  operation. 

(1)  Bona  fide  farmers  and  ranchers 
must  be  actually  engaged  in  the  live- 
stock operations  to  be  financed  by  the 
EL  loan.  If  the  applicant  is  an  individual, 
he  must  manage  such  livestock  opera- 
tion. If  the  applicant  is  a  partnership 


or  corporation,  it  must  be  managed  by 
one  or  more  of  the  partners  or  stock- 
holders. An  applicant  who  does  not  de- 
vote full  time  to  the  livestock  operation 
may  be  considered  the  manager  provided 
he  <or  the  managing  partners  or  stock- 
holders) visits  the  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
and  see  that  the  livestock  cp>eration  is 
bsing  carried  on  properly.  Any  livestock 
operation  that  involves  a  full-time  hired 
manager  or  management  service  does 
not  qualify  irrespective  of  the  number  of 
visits  made  by  the  partners  or  stock- 
holders. In  addition,  bona  fide  farmers  or 
ranchers  do  not  include  those  commenc- 
ing livestock  operations  or  reentering 
such  operations  after  July  25.  1974.  or 
those  engaged  in  farming  ranching;  or 
livestock  operations  as  a  hobby  or  for 
tax  shelter  purposes:  oc  those  chiefly 
engaged  in  other  business  or  employ- 
ment. 

(2)  An  applicant  conducting  livestock 
operations  as  an  individual  in  different 
counties  or  locations  may  be  considered 
for  more  than  one  EL  guarantee  when 
more  than  one  lender  is  involved,  if  each 
lender  is  financing  a  separate  enterprise, 
provided  la)  identifiable  separate  secu- 
rity is  given  to  each  lender  and  (b)  the 
combined  total  principal  balance  out- 
standing at  anv  one  time  on  guaranteed 
loans  for  all  lenders  involved  does  not 
exceed  $350,000. 

(3 1  Individual  members  of  a  partner- 
ship, or  individuals  doing  business  joint- 
ly or  as  partners,  will  not  receive  in- 
dividual loans  to  finance  their  interest 
in  the  joint  or  partnership  livestock  op- 
eration. The  partnership  or  joint  opera- 
tion will  be  considered  for  one  loan  to 
cover  the  livestock  operation  being  con- 
ducted jointly  or  as  a  partnership. 

(4 1  An  estate  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust, 
other  corporations,  or  other  partner- 
ships; a  partnership  composed  primarily 
of  an  estate,  tnist.  corporation  or  other 
partnerships:  or  an  applicant  operating 
under  an  order  of  a  bankruptcy  court, 
is  not  considered  to  be  a  bona  fide  farmer 
or  rancher  for  EL  loan  purposes. 

(c)  Legal  capacity.  Possess  legal  ca- 
pacity to  contract  for  the  loan. 

td")  Ability  and  experience.  Possess  the 
ability,  industry,  and  experience  neces- 
sary to  carry  out  the  proposed  livestock 
operations  to  assure  a  reasonable  pros- 
pect of  success  with  the  assistance  of 
the  loan,  and  honestly  endeavor  to  carry 
out  the  undertakings  and  obligations  re- 
quired of  the  applicant  in  connection 
with  the  loan. 

<e>  Credit  elsewhere.  Certify  that  he 
is  unable  to  obtain  financing  without  the 
guarantee.  Furthermore,  no  loan  shall 
be  guaranteed  unless  the  lender  certifies 
that  the  lender  is  unwilling  to  provide 
the  needed  credit  to  the  applicant  with- 
out the  guarantee. 

(f)  Change  in  the  form  of  an  appli- 
cant. Have  conducted  its  livestock  oper- 
ations before  July  25,  1974.  A  change 
in  the  form  of  an  applicant  from  an  in- 
dividual, partnership,  or  corporation  in 
existence  before  July  25,  1974.  to  another 
form  of  legal  entity  will  not  disqualify 
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the  new  entity  if  It  is  conducting  basi- 
cally the  same  operation  as  was  con- 
ducted before  July  25,  1974,  and  is  pri- 
marily owned  by  substantially  the  same 
people  that  owned  the  c^oeration  before 
July  25,  1974.  If  the  change  in  the  legal 
entity  has  been  accomiMmied  by  a  sub- 
stantial change  in  the  type(s)  of  live- 
stock, it  will  not  be  financed. 

(1)  When  an  individual  that  was  en- 
gaged in  a  livestock  operation  before 
July  25.  1974,  later  forms  a  partnership 
or  corporation  which  continues  to  carry 
on  basically  the  same  livestock  operation, 
the  operation's  application  may  still  re- 
ceive consideration  provided  such  indi- 
vidual owns  at  least  50  percent  of  the 
new  partnership  assets  or  corporation's 
voting  stock  and  continues  to  manage 
or  control  the  livestock  operation. 

(2)  When  a  partner^ip  that  was  en- 
gaged in  a  livestock  operation  before 
July  25,  1974.  later  dissolves  but  basical- 
ly the  same  livestock  operation  is  contin- 
ued an  application  from  the  new  legal 
entity  may  receive  consideration  pro- 
vided: 

(i)  The  assets  of  the  prior  partnership 
are  now  owned  by  an  individual  appli- 
cant who  as  a  partner  in  the  prior  part- 
nership had  owned  at  least  50  percent 
of  the  partnership  assets;  or 

(ii)  The  assets  of  the  prior  partner- 
ship are  now  owned  by  a  new  partnership 
applicant  and  the  partners  who  had 
owned  at  least  50  percent  of  the  assets 
of  the  prior  partnership  are  now  partners 
owning  at  least  50  percent  of  the  assets 
of  the  new  partnership  applicant;  or 

(iii)  The  assets  of  the  prior  partner- 
ship are  now  owned  by  a  new  corpora- 
tion applicant,  and  the  partners  of  the 
prior  partnership  who  had  owned  at  least 
50  percent  of  those  assets  now  own  at 
least  50  percent  of  the  voting  stock  of  the 
new  corporation  applicant. 

(iv)  One  or  more  of  the  partners  who 
managed  the  livestock  operation  for  the 
prior  partnership  must  now  manage  the 
operation  for  the  ap>plicant. 

(3)  When  a  corporation  that  was  en- 
gaged in  a  iivs-itrck  operation  before 
July  25.  1974,  dissolves  but  basically  the 
same  livestock  operation  is  continued, 
the  application  from  the  new  legal  entity 
may  receive  consideration  provided: 

(i)  TTie  assets  of  the  dissolved  corjx)- 
ration  are  now  owned  by  an  individual 
who  had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation; 

(ii)  The  assets  of  the  former  corpora- 
tion are  now  owned  by  a  new  partnership 
applicant  and  the  stockholders  who  had 
owned  at  least  50  percent  of  that  corpo- 
ration are  now  partners  owning  at  least 
50  percent  of  the  assets  of  the  new  part- 
nership applicant; 

(iii)  The  sissets  of  the  former  corpora- 
tion are  now  owned  by  a  new  corporation 
applicant  and  the  stockholders  who  had 
owned  at  least  50  percent  of  the  voting 
stock  of  the  former  corporation  are  now 
stockholders  owning  at  least  50  percent 
of  the  voting  stock  of  the  new  corpora- 
tion applicant; 

(iv)  One  or  more  of  the  stockholders 
who  managed  the  livestock  operation  for 
the  prior  corporation  must  now  manage 
the  operation  for  the  new  applicant. 


§  1980.221     Loan  purposes. 

EL  loans  may  be  guaranteed  for  pur- 
poses which  are  essential  to  carrj'ing  on 
livestock  operations  related  to  breeding, 
raising,  fattening,  or  marketing  live- 
stock. These  purposes  are: 

(a)  Purchase  of  livestock  for  replace- 
ment or  restocking  purposes,  but  not  to 
permit  expansion  of  livestock  operations 
beyond  a  level  (represented  by  numbers 
of  livestock)  equal  to  the  highest  level 
reached  during  the  eighteen  months  im- 
mediately preceding  July  25,  1974.  When 
operations  have  been  expanded  beyond 
that  level,  the  cost  of  financing  the  total 
operation  will  be  determined  and  a  per- 
centage of  this  amount  equal  to  the  cur- 
rent number  of  livestock  in  tlie  appli- 
cant's operation  divided  into  the  high- 
est 18  month  livestock  number  level  will 
be  used  in  arriving  at  the  amount  of  EL 
loan. 

(b)  Purchase  of  production  of  live- 
stock fecQ. 

(c)  Payment  of  customsiry  and  equi- 
table charges  for  grazing  permits  and  for 
the  use  of  farm  or  ranch  buildings,  pas- 
ture land,  and  land  for  the  production 
of  feed  crops. 

(d)  Hire,  repair,  or  replace  fixtures, 
farm  machinery,  and  equipment  neces- 
sary for  livestock  production  and 
marketing. 

(e)  Transportation  of  livestock,  nor- 
mally incurred  in  the  livestock  operation. 

(f)  Building  or  repair  cf  fences  ana 
holding  pens. 

(g)  Refinancing  of  secured  and  unse- 
cured debts  incurred  for  the  livestock  op- 
eration, when: 

(1)  Such  refinancing  is  essential  for 
the  applicant  to  remain  in  business. 

(2)  The  lending  agency  would  not  re- 
finance the  loan  in  the  absence  of  a 
guarantee,  and 

(3)  The  lending  agency  is  not  cur- 
rently refinancing  similar  loans  to 
ethers  without  such  a  guarantee. 

(h)  Payment  of  real  estate  or  personal 
property  taxes  and  water  or  drainage 
taxes  or  assessments  that  must  be  paid 
to  permit  continuation  of  the  livestock 
operation. 

(;)  Payment  of  premiums  on  insurance 
necessary  to  obtain  or  secure  the  loan. 

(j)  Repair  or  essential  Improvement 
of  livestock  water  supplies,  and  provide 
any  pollution  abatement  facilities  which 
are  necessary  to  comply  with  the  re- 
quirements of  Federal,  State  or  local 
governments. 

(k)  Repair  of  existing  irrigation  sys- 
tems necessary  for  livestock  production. 

(1)  Payment  of  veterinary  fees  and 
charges  for  livestock  medicines. 

(m)  Cost  of  hired  labor  used  in  live- 
stock production. 

in)  Cost  of  construction  or  repair  and 
normal  maintenance  of  farm  and  ranch 
buildings  essential  to  continuance  of  the 
authorized  level  of  operation  including 
silos  and  other  feed  storage  facilities 
necessary  for  livestock  production. 

(0)  Purchase  of  fuel,  seed,  fertilizer, 
insecticides,  farm  supplies,  and  payment 
of  other  operating  expenses  that  are  es- 
sential to  continuation  of  the  livestock 
operations. 


(p)  Purchase  any  stock  in  a  coopera- 
tive lending  agency  that  is  necessary  to 
obtain  the  loan. 

(qi  Payment  of  a  loan  fee  and  costs 
incident  to  consummation  of  the  loan 
as  authorized  in  5  1980.22. 

(r>  PajTnent  of  essential  family  living 
expenses. 

ts)  Paj'ment  of  not  more  than  1  year's 
installment's'  (principal  and  interest) 
on  debts  secured  by  liens  on  chattels  or 
real  estate  related  to*lhe  livestock  opera- 
tion when  a  deferment  on  such  obliga- 
tions cannot  be  obtained. 

§  1980.222     Prohibited  loan  purposes. 

No  EL  loan  may  be  guaranteed  which 
will:  (a)  Establish  or  reestablish  an  ap- 
plicant in  livestock  operations,  or  to  per- 
mit an  expansion  of  such  operations  be- 
yond the  level  set  forth  in  I  1980.22Ua) . 

(b)  Be  used  to  finance  livestock  or 
poultr>'  feeding  operations  when  the  ap- 
plicant does  not  maintain  ownership  of 
the  feeders  through  the  normal  feeding 
period  or  is  only  performing  a  service  for 
others. 

(c)  Be  used  to  finance  or  refinance 
anything  not  essential  to  the  continua- 
tion of  livestock  enterprise. 

(d)  Be  used  by  a  landlord  to  furnish 
credit,  equipment,  or  supplies  to  his 
tenant  operators,  whether  share,  cash,  or 
standing  rent  Is  paid  by  the  tenants. 

(e)  Enable  an  applicant  to  make  major 
changes  or  adjustments  in  his  livestock 
operation. 

(f )  Be  used  to  pay  Federal  or  State  In- 
come taxes  or  to  pay  Social  Security 
taxes  payable  by  the  borrower  in  his  own 
behalf. 

(g)  Be  used  to  pay  for  labor  performed 
by  the  borrower  or  members  of  his  im- 
mediate family. 

(h)  Be  used  to  purchase  passenger 
automobiles  or  any  other  vehicles,  ma- 
chinery, or  equipment  that  is  not  essen- 
tial to  the  livestock  operation. 

(i>  Be  used  to  purchase  machinery  or 
equipment,  or  for  supplies  or  labor, 
which  will  be  used  in  the  handling,  proc- 
essing, or  marketing  of  livestock  prod- 
ucts such  as  milk.  eggs.  wool,  and  mo- 
hair. However,  this  does  not  prohibit 
refinancing  debts  which  have  already 
been  created  for  these  purposes  when 
they  are  part  of  an  "overall"  livestock 
operation  indebtedness  being  refinanced 
with  an  EL  loan  under  the  conditions  set 
forth  in  §  1980.221(g). 

§  1980.223      Limitations  and  special  pro- 
visions. 

(a)  Total  loans  to  applicants.  The  total 
principal  balance  outstanding  at  any  one 
time  on  an  EL  loan's)  made  to  assist  a 
livestock  operation  shall  not  exceed 
$350,000.  If  an  individual  owns  or  con- 
trols 20  percent  or  more  of  a  corporation 
or  partnership  and  they  are  engaged  in 
the  same  or  different  livestock  opera- 
tions, or  if  an  individual  owns  or  controls 
less  than  20  percent  of  a  corporation  or 
partnership  and  they  are  engaged  in  the 
same  livestock  operations,  the  individual 
and  the  corporation  or  partnership  will 
be  considered  as  one  entity  for  applica- 
tion of  the  $350,000  ceiling.  If  an  individ- 
ual owns  or  controls  less  than  20  percent 
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of  a  corporation  or  partnership  and  the 
individual  and  corporation  or  partner- 
ship are  engaged  in  separate  livestock 
operations,  the  Individual  and  the  cor- 
poration or  partnership  will  be  consider- 
ed as  separate  entities  for  application  of 
the  $350,000  ceiling. 

(b)  County  Committee  certification.  A 
Coimty  Committee  certification  is  not  re- 
quired. 
§  1980.224      Loan  rales  and  Irrms. 

(a)  Interest  rate  to  borrower.  The  in- 
terest rate  to  be  paid  by  the  borrower  to 
the  lender  will  be  any  legal  rate  agreed 
upon  between  the  lender  and  the  bor- 
rower. It  may  be  a  variable  or  fixed  rate. 

(b)  Variable  interest  rate.  (DA  vari- 
able interest  rate  must  be  a  rate  that  is 
tied  to  a  base  rate  published  periodically 
in  a  financial  publication  specifically 
agreed  upon  by  the  lender  and  borrower. 
It  must  rise  and  fall  with  the  selected 
base  rate  and  changes  can  be  made  no 
more  often  than  quarterly.  There  will  be 
no  floor  or  ceiling  on  variable  interest 
rates. 

(2)  Any  change  in  the  interest  rate 
between  the  date  of  i-ssuance  of  the 
Form  FmHA  449-14  or  Form  FmHA 
449-15  and  before  the  i.«;suance  of  the 
Loan  Note  Guarantee  or  Contract  of 
Guarantee  must  be  approved  by  the 
State  Director.  Approval  of  such  change 
will  be  shown  on  an  amendment  to  Form 
FmHA  449-14  or  449-15. 

(3)  It  is  permi-ssible  to  have  one  in- 
terest rate  on  the  guaranteed  portion 
of  the  loan  and  another  interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree, 
and 

(i)  The  rate  on  the  unguaranteed  por- 
tion does  not  exceed  that  currently  being 
charged  on  loans  of  similar  size  and 
purpose  for  borrowers  under  similar 
circumstances. 

ai)  The  rate  on  the  guaranteed  por- 
tion of  the  loan  will  not  exceed  the  rate 
on  the  unguaranteed  portion.  Fixed  and 
variable  interest  rates  cannot  be  used  on 
the  same  loan. 

(4^  When  multi-rates  are  u.sed  the 
lender  will  provide  FmHA  with  the  over- 
all effective  interest  rate  for  the  entire 
loan. 

(c)  Loan  terms  for  Loan  Note  Guar- 
antee and  Contract  of  Guarantee.  Each 
loan  will  be  scheduled  for  repayment 
over  a  period  not  to  exceed  7  years  from 
the  date  of  the  guarantee  or  such  shorter 
period  as  may  be  necessary  to  assure 
that  the  loan  will  be  adequately  secured. 
The  borrower's  needs,  repayment  abilitv 
and  type  of  security  he  has  to  offer  will 
be  taken  into  consideration  when  sched- 
uling loans  for  repayment.  Generally, 
amounts  advanced  for  annual  recurring 
operating  expen.ses  .should  be  scheduled 
for  repayment  from  that  year's  income. 
Use  of  a  note  with  a  "payment  on  de- 
mand" feature  is  not  permissible. 

(dl  Repayment  schedules.  In  order  for 
notes  to  be  acceptable  to  holders  in  Loan 
Note  Gpuarantee  cases,  the  principal  and 
interest  repayment  .schedules  will  have 
to  be  clearly  shown  in  the  note's) . 

fe)  i4cft'ances  under  a  Contract  of 
Guarantee — line  of  credit.  Prior  to  Sep- 
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tember  30,  1978.  a  lender  may  pay  off 
an  outstanding  guaranteed  advance  be- 
fore the  end  of  its  term  with  funds  from 
a  new  guaranteed  advance,  provided  the 
line  of  credit  ceiling  is  not  exceeded. 
However,  no  advance  may  be  made  for 
a  term  which  exceeds  the  period  remain- 
ing in  the  original  line  of  credit  term. 
The  original  line  of  credit  term  may  be 
up  to  seven  y^ars,  but  it  is  limited  to 
the  term  established  in  the  "Line  of 
Credit  Agreement."  After  September  30, 
1978,  no  new  advances  may  be  made,  but 
advances  outstanding  at  that  time  may 
be  renewed  with  FmHA  consent  at  the 
end  of  the  original  term  for  a  period 
not  exceeding  three  additional  years  as 
set  forth  in  §  1980  224(f)  below. 

(f )  Renewal  authority.  When  a  lender 
determines  that  a  renewal  will  a.ssist  in 
orderly  collection  of  an  EL  loan  which 
has  reached  the  final  maturity  date,  it 
may  renew  notes  covering  such  loan  one 
time  only  and  not  for  more  than  3  addi- 
tional years,  provided  the  lender  and 
FmHA  agree  that:  Q)  the  borrower 
meets  the  eligibility  and  security  re- 
quirements for  an  initial  loan  as  con- 
tained in  Sections  1980.220  and  1980  225. 
and  (2)  the  renewal  will  not  be  used 
in  lieu  of  liquidation.  Such  renewal  may 
not  exceed  3  years  from  the  date  of  the 
renewal.  Renewal  will  be  accomplished 
by  obtaining  a  replacement  note  setting 
forth  the  new  repayment  schedule.  Any 
renewal  must  be  approved  in  writing  by 
FmHA  and  when  a  Loan  Note  Guarantee 
is  renewed,  by  any  holder's). 

§  1980.223      Collalrral  rcquircmrnls. 

(a)  Collateral.  (1)  The  lender  is  re- 
sponsible for  seeing  that  proper  and  ade- 
quate collateral  is  obtained  and  main- 
tained in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmHA. 

(2)  Collateral  must  be  of  such  a  na- 
ture that  repayment  of  the  loan  is  rea- 
sonably a.ssured  considering  the  integrity 
and  ability  of  the  applicant's  manage- 
ment, soundness  of  the  operation,  and 
the  applicant's  prospective  earnings. 
Collateral  may  include,  but  is  not  limit- 
ed to,  the  following:  Land,  buildint;s, 
machinery,  equipment,  furniture,  fix- 
tures, inventory,  accounts  receivable, 
cash  or  special  cash  collateral  accounts, 
personal  and  corporate  guarantees,  mar- 
ketable securities,  and  cash  surrender 
value  of  life  insurance.  Collateral  may 
also  include  assignments  of  leases  or 
leasehold  interest,  revenues,  patents, 
and  copyrights. 

(3)  All  collateral  must  secure  the  en- 
tire loan.  The  lender  may  not  take  sep- 
arate collateral  to  secure  only  that  por- 
tion of  the  loan  or  loss  not  covered  by 
the  guarantee.  The  lender  may  not  -re- 
quire compensating  balances  or  certifi- 
cates of  deposit  as  a  means  of  elimi- 
nating the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan.  How- 
ever, compensating  balances  or  certifi- 
cates of  deposit  as  used  in  the  ordinary 
course  of  business  may  be  used. 

<bi  Personal  and  corporate  guaran- 
tees. (1>  Personal  guarantees  from  prin- 
cipal stockholders  in  a  corporation  and 
all  partners  of  partnerships  usually  will 


be  required.  Guarantees  of  parent,  sub- 
sidiaries, or  affiliated  companies  may  also 
be  required.  Guarantees  will  be  required 
in  sufficient  amounts  depending  on  the 
credit  factors  in  each  loan  to  reasonably 
assure  repayment  of  the  loan  and  pro- 
vide adequate  security. 

(2i  The  requirements  for  personal 
guarantees  or  corporate  guarantees  may 
be  waived  by  FmHA  if  the  proposed  guar- 
antors cannot  provide  such  guarantee 
due  to  other  existing  contractual  obliga- 
tions or  legal  restrictions.  For  tho.se  ap- 
plicants providing  documented  evidence 
of  successful  operations  for  the  past 
three  years,  guarantees  will  be  obtained 
as  determined  by  FmHA. 

(3)  If  a  review  of  all  credit  factors  in- 
dicates the  need  for  additional  security. 
FmHA  may  require  additional  personal 
and  corporate  guarantees.  FmHA  also 
may  require  that  such  guarantees  be  se- 
cured. Any  collateral  referred  to  in  para- 
graph (a)(2)  of  this  section  may  be 
used  to  secure  the  guarantees. 

(4)  Guarantors  of  applicants  will:  (i) 
In  the  case  of  personal  guarantees,  pro- 
vide current  financial  statements  (not 
over  60  days  old  at  time  of  filing) ,  signed 
by  the  guarantors  and  disclosing  com- 
munity or  homestead  property. 

(ii)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  statements 
(not  over  90  days  old  at  time  of  filing) , 
certified  by  an  officer  of  the  corporation. 

(iii)  Provide  written  evidence  through 
the  lender  to  FmHA  of  their  Inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal  re- 
strictions. 

(c)  Security.  (1)  The  security  prop- 
erty must  be  adequate  in  the  opinion  of 
the  lender  and  FmHA  to  assure  repay- 
ment of  each  loan.  If  the  present  market 
value  of  the  security  is  not  in  an  amount 
at  least  equal  to  the  amount  of  the  loan 
and  the  lender  and  FmHA  agree,  the 
applicant's  repayment  ability  may  be 
considered  as  security,  provided: 

'i>  Such  security  property  has  depre- 
ciated in  value  due  to  temporary  eco- 
nomic conditions; 

(ii)  The  applicant's  first  full  year's 
operating  plans  indicate  ability  to  pay 
the  loan  in  full  in  a  period  not  exceeding 
7  years,  and: 

(iii)  The  applicant  will  give  a  lien  on 
all  available  security  property. 

(2)  Any  extension  of  credit  by  the 
lender  on  or  after  October  1,  1978,  will 
be  outside  the  guarantee  and,  if  it  is  to 
be  secured,  the  lien  position  must  be 
junior  to  any  liens  taken  for  the  guaran- 
teed EL  advances  or  by  a  lien  on  other 
collateral. 

(3)  Separate  loans.  When  the  same 
lender  is  involved  in  an  EL  guaranteed 
loan  and  a  separate  loan  and  there  will 
be  like  security  for  each,  the  EL  guaran- 
teed loan  must  be  adequately  secured 
by  ( 1  >  a  lien  on  separate  security  prop- 
erty that  is  clearly  identifiable,  or  (2) 
a  lien  of  a  higher  priority  if  the  same 
property  is  used  to  secure  both  loans. 
In  the  latter  case  when  the  same  se- 
curity secures  both  loans  the  lender  must 
agree  in  writing  that  the  scheduled  in- 
stallments on  the  EL  guaranteed  loan 
will  be  paid  first. 
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(4)  Escrow  accounts.  The  use  of  es- 
crow accoimts  by  lenders  to  maintain 
ongoing  livestock  operations  after  the 
September  30.  1978.  cutoff  may  continue 
provided  any  funds  placed  in  such  an 
account  are  assigned  as  collateral  for 
the  guaranteed  loan  made  by  the  lender 
and  provided  further  that  the  security 
and  lien  position  of  such  loan  is  main- 
tained. 

(d)  Other  requirements.  (D  The  lend- 
er must  ascertain  that  there  are  no 
claims  or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  supoliers  of 
machinery  and  equipment  or  other  par- 
ties against  the  collateral  of  the  bor- 
rower, and  that  no  suits  arc  pending  or 
threatened  that  would  adversely  alTcct 
the  collateral  of  the  borrower  when  the 
security  instruments  are  filed. 

(2>  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every 
loan  in  an  amount  that  is  at  least  the 
lesser  of  the  depreciated  replacement 
value  of  the  property  being  insured  or 
the  amount  of  the  loan.  Hazard  insur- 
ance includes  fire,  windstorm,  lightning, 
hail,  business  interruption,  explosion, 
riot,  civil  commotion,  aircraft,  vehicle, 
marine,  smoke,  builder's  risk,  public 
liability,  property  damage,  flood  or  mud- 
slide, or  any  other  hazard  insurance  that 
may  be  required  to  protect  the  collateral. 

(3)  Ordinarily,  life  Insurance,  which 
may  be  decreasing  term  insurance,  is  re- 
quired for  the  principals  and  key  em- 
ployees of  the  borrower  and  will  be  as- 
signed or  pledged  to  the  lender.  A  sched- 
ule of  life  Insurance  available  for  the 
benefit  of  the  loan  will  be  Included  as 
part  of  the  application. 

(4)  Workmen's  compensation  insur- 
ance is  required  in  accordance  with 
State  law. 

Administrative:  The  County  Supervisor 
will  review  and  determine  whether  the  lend- 
er has  required  the  necessary  security  to 
be  taken.  If  necessary,  he  will  seelrthe  advice 
and  assistance  of  the  District  Director. 

§  1980.226  Promissory  notes,  security 
instruments,  and  financing  state- 
ments. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  or  promissory  notes,  real  estate 
mortgages  (including  deeds  of  trust  and 
similar  instruments) ,  and  security 
agreements  (including  chattel  mort- 
gages in  Louisiana  and  Puerto  Rico) , 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are  in- 
consistent with  the  provisions  of  this 
subpart  or  Subpart  A  of  this  Part. 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that 
comply  with  State  laws  and  regulations 
may  be  ased.  They  must  be  adapted  to 
meet  FmHA  requirements  by  inserting 
provisions:  (1)  Covering  the  "proceeds 
and  products"  of  the  collateral  de- 
scribed, and 

(2)  Stating  that  "disposition  of  the 
collateral  is  not  authorized  hereby." 


§  1980.227      Relationship       Kith       other 
Fmll A  insured  or  guaranteed  loans. 

If  an  apphcant  for  FmHA  assistance 
will  qualify  for  another  type  or  types 
of  FmHA  insured  or  guaranteed  loans 
and  an  EL  guarantee  for  the  same  pur- 
pose, it  will  be  the  policy  to  process  an 
EL  guarantee  for  that  purpose  if  the  re- 
payment and  security  requirements  for 
the  EL  guarantee  will  not  preclude 
furnishing  the  credit  necessary  to  enable 
the  applicant  to  carry  on  sound  farm- 
ing or  ranching  operations.  However,  if 
the  applicant  qualifies  for  an  Emergen- 
cy (EM)  loan  in  a  designated  disaster 
area,  he  should  be  first  considered  for 
an  EM  loan.  An  EL  guarantee  may  be 
processed  to  continue  his  livestock  op- 
eration's) even  though  the  applicant  re- 
ceives an  EM  loan. 

§1980.228     Charges  and  fees  by  lender. 

For  both  Loan  Note  Guarantee  and 
Contract  of  Guarantee  cases,  see  §  1980.- 
22  of  Subpart  A  for  these  requirements. 

§  1980.246      Receiving     and      processing 
applications. 

Applicant  and /or  lenders  may  file  ei- 
ther a  preliminary  application  or  com- 
plete application.  A  preliminary  apph- 
cation  may  be  used  when  applicant  or 
lender  wants  a  determination  from 
FmHA  on  eligibility,  feasibility  or  avail- 
ability of  guaranteed  authority  before 
proceeding  with  a  completed  application. 
The  County  Supervisor  will  cooperate 
with  the  lender  and  applicant  and  pro- 
vide appropriate  assistance  in  connec- 
tion with  loan  application  processes.  The 
degree  of  this  assistance  will  be  guided 
by  the  lender's  experience  with  FmHA 
guaranteed  loan  processing,  the  lender's 
farm  lending  experience,  and  the  com- 
plexity of  the  proposal.  The  lender  and 
applicant  should  contact  the  local  FmHA 
office  serving  the  area  where  the  livestock 
operation  is  conducted  for  gmdance  and 
assistance  in  preparing  the  request  and 
for  obtaining  the  guarantee.  The  County 
Supervisor  will  pro\ide  copies  of  all  ap- 
plicable FmHA  forms  and  regulations. 
See  "Appendix  A"  for  list  of  these  FmHA 
forms. 

(a)  Preliminary  application.  This  will 
consist  of:  <1)  Form  FmHA  449-6.  "Ap- 
plication for  Guaranteed  Loan  (Farmer 
Programs) ." 

(2)  Verification  of  ofl-farm  employ- 
ment, if  any. 

(3)  Credit  report. 

(4»  Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collaterals." 

(5)  Fonn  FmHA  449-26.  "Certificates 
.of  Lender  and  Loan  Apphcant  »Em?r- 
gency  Livestock  Loan)." 

^6>  Form  FmHA  449-25.  "Request  for 
Guarantee  <  Emergency  Livestock 
Loan)". 

(7)  A  record  of  livestock  production 
for  each  calendar  year^  beginning  with 
1973  through  the  most  recent  completed 
calendar  year. 


(8>  Proposed  "Line  of  Credit  Agree- 
ment" for  Contract  of  Guarantee  cases. 
See  §  19B0.246(C)(4). 

(b>  Preliminary  determination  by 
FmHA.  If  the  preliminary  application 
indicates  the  proposal  will  not  meet 
FmHA's  minimum  credit  standards  for  a 
sound  loan,  or  the  applicant  appears  to 
be  ineligible,  or  funds  or  guarantee  au- 
thority are  not "  available,  the  County 
Supervisor  will  so  inform  the  lender  us- 
ing Form  FmHA  449-13.  "Denial  Letter." 
The  lender  will  notify  the  applicant  in 
writing  of  all  the  reasons  for  the  deci- 
sion indicated.  If  it  appears  that  the  pro- 
posal is  economically  feasible,  the  appli- 
cant is  eligible,  and  loan  guarantee  au- 
thority is  available,  the  County  Super- 
visor will  inform  the  lender  in  wTiting 
and  request  that  the  formal  application 
be  prepared. 

(c)  Completed  application.  This  'will 
consist  of:  d)  Those  items  listed  in 
§  1980.246' a). 

(2)  Applicable  items  required  by 
?§  1980  40.  1980.41,  1980.42.  1980.43, 
1980.44,  and  1980.45  of  Subpart  A  of  this 
Part. 

(3>  A  copv  of  the  lease  agreement  be- 
tween tenant  applicants  and  their  land- 
lords. When  a  lease  is  not  obUinable  a 
statement  will  be  included  in  the  loan 
docket. 

(41  Proposed  loan  agreements  (or  line 
of  credit  agreement  when  a  Contract  of 
Guarantee  is  requested)  between  the 
borrower  and  lender.  (See  paragraph 
VIII  of  Form  FmHA  449-35.  "Lender's 
Agreement",  in  Loan  Note  Guarantee 
cases  or  Form  FmHA  449-38,  in  Con- 
tract of  Guarantee  cases.)  Ordinarily, 
agreements  will  include  information 
such  as  the  following :  i  i )  Improved  man- 
agement practices  to  be  implemented, 
if  any. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial  re- 
porting. 

(iij)  A  hst  of  security  property  for  the 
loan  and  periodic  accounting  of  security 
property  (at  least  annually). 

liv)  Prohibitions  against  assuming 
liabilities  or  obligations  of  others. 

IV)  Restrictions  on  dividend  pay- 
ments if  a  corporate  entity. 

(vi)  Limitations  on  purchase  or  sale 
of  equipment  and  or  fixed  assets. 

(vii)  Limitations  on  compensation  of 
officers  and  or  owners  if  applicant  is  a 
corporation  or  partnership. 

(viii)  Minimum  working  capital  re- 
quirements. 

(ix)  Minimum  debt  to  net  worth  ratio 
(x>    Restrictions   concerning   consoli- 
dation, mergers  or  other  circumstances 
of  a  corporate  entity. 

(xit  Repayment  schedule  for  the  loan, 
including  for  line  of  credit  agreements, 
the  ceiling  and  duration  of  the  line  of 
credit. 

(xii>  Purposes  for  which  loan  funds 
can  be  used. 
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(xiii)  Interest  rate. 

(5)  Appraisal  report,  (i)  Real  estate 
or  chattel  property  that  will  serve  as 
collateral  for  loans  will  be  appraised  by 
a  qualified  appraiser  selected  by  the 
lender.  A  real  estate  appraisal  report 
will  be  based  on  at  least  two  comparable 
sales.  Appraisal  reports  may  be  on  forms 
approved  by  the  lender  and/or  Form 
FmHA  422-1,  "Appraisal  Report  (Farm 
Tract)"  and  Form  FmHA  440-21.  "Ap- 
praisal of  Chattel  Property."  However, 
for  real  estate  security,  an  acceptable 
apprai.sal  not  over  3  years  old  may  be 
used  in  lieu  of  a  new  appraisal  provid- 
ing the  appraisal  was  completed  by 
FmHA  or  another  similarly  qualified 
appraiser. 

Hi)  A  current  chattel  appraisal  will 
be  required  when  chattels  are  taken  as 
security. 

(iii)  The  lender  will  be  responsible  for 
determining  that  appraii^ers  have  the 
neces^sary  qualifications  and  experience 
to  make  apprai.sals.  If  the  lender  has  any 
questions  in  this  regard,  it  should  con- 
sult with  FmHA  before  having  an  ap- 
prai-sal  made. 

<6»  Notices  of  compliance  with  the 
Privacy  Act  of  1974.  (i)  If  the  applicant 
is  acting  in  a  personal  capacity  and  not 
as  a  representative  of  a  partnership,  or 
corporation,  and  FmHA  solicits  personal 
information  from  him,  the  individual 
will  be  provided  Form  FmHA  410-9, 
"Statement  Required  by  the  Privacy 
Act." 

(ii)  If  FmHA  desires  to  obtain  in- 
formation concerning  an  individual 
from  any  source.  FmHA  will  provide 
such  source  with  Form  FmHA  410-10, 
"Privacy  Act  Statement  to  References." 

§  1980.247     FmHA  evaluation  of  applica- 
tions. 

When  the  County  Supervisor  receives 
a  completed  application,  he  will  make 
the  proper  independent  investigations, 
inspections,  and  appraisal  reviews  neces- 
sary to  determine  whether  the  applicant 
is  eligible,  the  proposed  loan  is  for  an 
eligible  purpose,  there  is  reasonable  as- 
surance of  repayment  ability,  and  there 
is  sufficient  collateral  and  equity.  The 
County  Supervisor's  determinations  will 
be  recorded  on  Form  FmHA  449-23, 
"Guaranteed  Loan  Evaluation  Farmer 
Programs  " 

(a)  Indication  of  unacceptability.  If 
the  evaluation  indicates  that  the  guar- 
antee cannot  be  approved,  the  County 
Supervisor  will  inform  the  lender  on 
Form  FmHA  449-13  of  the  reasons  and 
will  discuss  with  the  lender  the  items 
necessary  to  overcome  any  objections 
and  will  record  such  discussion  in  the 
County  Office  file. 

<b)  Indication  of  acceptability.  If  the 
evaluation  is  favorable,  the  County 
Supervisor  will  take  the  Administrative 
actions  set  forth  in  B  and  C  in  addition 
to  those  set  forth  in  A  of  the  Adminis- 
trative section  which  follows. 

Administrative:  The  County  Supervisor 
wUl:  1.  Determine  If  the  material  and  In- 
formation submitted  Is  complete.  If  he  deter- 
mines that  the  lender's  appraisal (s)  of  se- 
curity property  Is  Inadequate  or  question- 
able, "he  will  make  a  formal  appraisal  of  the 
required  security  property. 


2.  Determine  that  the  supporting  Items 
and  forms  listed  in  ;  5  1980  40  ilirouKii  1980  45 
of  Subpart  A  of  this  Part  are  a  part  of  the 
application,  and  the  conditions  of  each  sec- 
tion are  being  complied  with  when  appli- 
cable. 

3.  Review  Form  FmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluation,"  sub- 
mitted by  the  applicant  and  follow  the  re- 
quirements of  Subpart  G  of  Part  1901  of  this 
Chapter. 

B.  If  the  evaluation  Is  favorable,  the 
County  Supervisor  will:  1.  Prepare  Form 
FmHA  449-14  for  Loan  Note  Guarantee  cases; 
or  Form  FmHA  449-15  for  Contract  of  Guar- 
antee cases.  If  It  Is  within  his  approval  au- 
thority, he  will  list  any  special  conditions 
of  approval  in  the  space  provided  on  the 
form.  Including  requirements  for  security. 
Improved  management  practices,  and  type 
and  frequency  of  financial  reports  required 
but  not  proposed  by  the  lender.  The  County 
Supervisor  is  authorized  to  execute  Forms 
FmHA  449-14  and  449-15. 

2.  Prepare  and  distribute  Form  FmHA 
440-1,  •Request  for  Obligation  of  Funds."  in 
accordance  with  the  Forms  Manual  Insert 
( FMI ) .  The  Finance  Office  will  obligate  funds 
and  so  notify  the  County  Supervisor  by  for- 
warding the  original  and  one  copy  of  Form 
FmHA  440-57.  ••Acknowledgement  of  Obli- 
gated Funds/ Checlc  Request."  When  the 
County  Supervisor  receives  notice  that  funds 
have  been  obligated,  he  will  notify  the  lender 
by  providing  him  a  copy  of  Form  FmHA 
449  14  or  449-15  as  appropriate.  The  County 
Supervisor  will  record  the  actual  date  of 
lender  notification  on  the  remaining  copy  of 
Form  FmHA  440-1  and  make  such  copy  a  per- 
manent part  of  the  County  Office  loan  file. 

3  Determine  if  the  operation  is  located  in  a 
special  flood  or  mudslide  hazard  area.  (Refer 
to  Subpart  B  of  Part  1806  of  this  Chapter. 
FmHA  Instruction  426  2) 

4.  Assure  that  equal  opportunity  and  non- 
discrimination requirements  are  met.  (Refer 
to  !  1980.41  of  Subpart  A) 

5.  Contract  the  District  Director  If  he 
needs  any  assistance. 

6  Forward  the  loan  docket  to  the  appro- 
priate approval  official  if  above  his  approval 
authority. 

C  If  the  evaluation  is  favorable,  the  appro- 
priate approval  official  within  his  authority 
whether  County  Supervisor.  District  Direc- 
tor, or  State  Director  will:  1.  Set  forth  any 
special  conditions  of  approval,  including  re- 
quirements for  security.  Improved  manage- 
ment practices,  tvpe  and  frequency  of  finan- 
cial reports  required  but  not  propo.sed  by  the 
lender  in  the  space  provided  In  Form  FmHA 
449-14  or  449-15  and  return  the  form  to  the 
County  Supervisor  for  execution  and  proper 
distribution. 

2.  Sign  original  and  one  copy  of  Form 
FmHA  440-1  and  distribute  copies  in  accord- 
ance with  the  Forms  Manual  Insert  being 
sure  the  lender  receives  a  signed  copy. 

3.  Forward  the  loan  docket  to  the  Na- 
tional Office  when  assistance  In  handling 
any  complaints  of  noncompliance  Is  needed. 

§  1980.218      [  Reserved  1 

§  J980.219      Review  of  rrquiroments. 

The  lender  and  applicant,  after  review- 
ing approval  conditions  and  security  re- 
quirements as  set  forth  in  Form  FmHA 
449-14  or  449-15  should  complete  and 
execute  the  "Acceptance  or  Rejection  of 
Conditions"  and  return  a  copy  to  the 
County  Supervisor.  If  the  conditions  can- 
not be  met.  the  lender  and  applicant  may 
propose  alternate  conditions  to  the 
County  Supervisor.  These  alternatives 
will  be  considered  by  the  County  Super- 
visor and  the  lender  will  be  advised  of 
his  decision.  If  altered  conditions  are  ac- 


ceptable. Form  FmHA  449-14  or  449-15 
will  be  revised. 

§  1980.2.>0      Conditions  prrredeni   to  is- 
suance of  the  Kuarantrr. 

Refer  tD  §  1980.60  of  Subpart  A  for 
conditions  precedent  to  the  issuance  of 
either  a  Lean  Note  Guarantee  or  a  Con- 
tract of  Guarantee  except: 

(a»  Tlie  provisions  of  §  1980.e0(a)  (2) 
are  not  applicable  to  Loan  Note  Guaran- 
tee cases; 

(b)  The  provisions  cf  §§  1980.60  (a) 
<2),  and  ^d)  are  not  applicable  to  Con- 
tract of  Guarantee  cases,  and 

(c)  To  meet  the  requirements  of 
S  1980.60(c)  in  Contract  of  Guarantee 
cases,  the  lender  will  execute  and  deliver 
to  FmHA.  Form  FmHA  449-38. 

Administrative:  The  County  Supervisor 
wUl:  1.  Negotiate  with  the  lender  and  appli- 
cant any  changes  made  to  the  Initially  issued 
or  proposed  Form  FmHA  449-14  or  Form 
FmHA  449-15.  For  purpose?  of  this  Instruc- 
tion, the  State  Director's  approval  of  a 
change  In  interest  rates  required  by  Form 
FmHA  449-14  may  be  accomplished  by  the 
County  Supervi'>or.  A  copy  of  the  completed 
form  and  any  amendments  thereto  will  be 
Included  in  the  loin  file. 

2.  Review  the  loan  agreement  or  line  of 
credit  agreement  between  the  borrower  and 
lender.  It  should  provide  for  the  frequency 
cf  submission  of  financial  statements  to  the 
County  Supervisor.  Quarterly  financial  state- 
ments should  be  required  on  new  loans 
needing  close  monitoring.  However,  an  an- 
nual analysis  report  wriii  always  be  required. 

3.  Review  plans  for  Inspection  made  on  any 
construction  projects. 

4.  Review  cost  overruns.  If  any,  and  how 
they  will  be  met. 

5.  Review  basic  credit  requirements  of  all 
leans. 

§  1980.2.'>1      Is$uanrp    of    fniarantee    in- 
Ktrumenls. 

Events  from  issuance  of  a  conditional 
commitment  through  issuance  of  the 
guarantee  instruments  may  all  occur  at 
loan  closing  in  their  proper  sequence. 

(a)  Loan  Note  Guarantee  cases.  Refer 
to  §  1980.61  of  Subpart  A.  except  that 
paragraphs  5  1980.61(b)  (2)  and  §  1980.- 
61  <f)  as  well  as  the  "guarantee  fee"  in 
paragraph  §  1980.61(a)  shall  not  apply. 

tb)  Contract  of  Guarantee  cases.  (1) 
If  P^HA  finds  that  all  requirements 
have  been  met,  FmHA  will  execute  Form 
FmHA  449-38.  The  original  will  be  de- 
livered to  FmHA  and  a  signed  duplicate 
original  retained  by  the  lender.  There 
will  be  a  Form  FmHA  449-38  executed 
for  all  lines  of  credit  guaranteed  by 
FmHA.  The  Lenders  Agreement  will  be 
executed  not  later  than  the  time  the 
Contract  of  Guarantee  is  signed. 

(2)  Upon  receipt  of  the  Form  FmHA 
449-38  and  after  all  requirements  have 
been  met,  FmHA  will  execute  Form 
FmHA  449-27.  An  original  will  be  pro- 
vided to  the  lender.  A  conformed  copy 
will  be  retained  by  FmHA. 

(3)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
the  Contract  of  Guarantee  because  all 
requirements  have  not  been  met,  it  will 
promptly  inform  the  lender  on  Form 
FmHA  449-13  of  the  reasons,  and  give 
the  lender  a  reasonable  period  within 
which  to  satisfy  FmHA  objections.  If  the 
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lender  writes  FmHA  within  the  period 
allowed  requesting  additional  time  to 
satisfy  the  objections,  FmHA  may,  in 
writing,  grant  such  additional  time  as  it 
considers  necessary  and  reasonable  un- 
der the  circumstances.  If  the  lender 
satisfies  the  objections  within  the  time 
allowed,  the  guarantee  will  be  issued. 

(4)  Cancellation  of  obligations.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal,  FmHA  will  prepare  and  submit 
to  the  Finance  Office,  Form  FmHA  440- 
10,  "Cancellation  of  Loan  or  Grant 
Check  and /or  Obligation." 

(c)  Authorized  FmHA  representa'ives 
to  execute  forms.  State  Directors,  Dis- 
trict Directors,  and  County  Supervisors 
are  authorized  to  execute  the  Lender's 
Agreement.  Loan  Note  Guarantee.  Con- 
tract of  Guarantee,  and  Assignment 
Guarantee  Agreement. 

Administrative:  A.  The  original  Form 
FmHA  449-35  of  Form  FmHA  449-38  will  be 
kept  In  the  County  Office.  A  copy  may  be 
retained  In  the  State  Office. 

B.  Copies  of  Form  FmHA  449-34  and  Form 
FmHA  449-27  will  be  kept  In  the  County 
Office.  Additional  copies  may  be  retained  by 
the  State  Office.  Copies  of  Issued  guarantees 
will  be  kept  in  each  borrower  s  loan  file. 

C.  For  reporting  purposes  when  multi- 
notes  are  issued,  the  loan  to  the  borrower 
will  be  counted  as  one  loan  regardless  of  the 
number  of  notes  issued. 

D.  The  County  Supervisor  completes  Form 
FmHA  449-31.  •'Emergency  Livestock  Loan 
Analysis,"  executes  the  original  and  con- 
forms the  copies.  This  will  be  done  on  the 
same  date  the  guarantee  instrument  is  ex- 
ecuted. The  original  will  be  sent  to  the  Fi- 
nance Office  and  a  copy  transmitted  to  the 
State  Office. 

E.  Time  limitation.  The  guarantee  proc- 
essing actions  required  for  an  EL  loan  will  be 
completed  within  fifteen  days  if  pos.^ible.  but 
In  no  case  more  than  thirty  days  after  FmHA 
receives  a  lender's  formal  written  request 
for  an  EL  guarantee,  unless  unusual  circum- 
stances are  involved. 

F.  State  Office  and  Finance  Office  Actions. 

1.  State  Office  The  State  Director  will 
maintain  a  dally  record  of  all  Forms  FmHA 
449-31  received.  The  record  will  provide  the 
name  of  the  borrower.. his  countv  code  num- 
ber, amount  of  loan  or  line  of  credit  ceiling, 
and  State  subtotals. 

2.  Finance  Office.  Upon  receipt  of  Form 
FmHA  449-31.  the  Finance  Offline  will  charge 
the  loan  amount  or  line  of  credit  celling  (as 
appropriate  for  the  type  of  guarantee) 
against  anv  allocation  for  the  particular 
state.  The  Finance  Office  will  =ubmlt  a  State 
summ<irv  reoort  on  loan  obligations  to  the 
National  Office  weekly. 

§§  1980.232-1980.39      [Roserxcd] 

§  1980.260     SubMitution  of  lenders. 

With  prior  FmHA  written  approval,  a 
new  lender  may  be  substituted  for  the 
original  lender  in  either  Loan  Guaran- 
tee cases  or  Contract  of  Guarantee  cases 
provided  the  new  lender  aerees  to  assume 
all  ser\'icinR  responsibilities  and  acquires 
the  unguaranteed  portion  of  the  loan. 
In  Loan  Note  Guarantee  cases,  such  sub- 
stitution may  be  made  without  holders' 
consent  but  not  without  notice  to  the 
holders  bv  the  substituted  lender.  The 
new  lender  will  execute  Form  FmHA 
449-35  for  loan  Note  Guarantee  cases 
or  Form  FmHA  449-38  for  Contract  of 


Guarantee  cases  contemporaneously 
with  the  substitution.  After  FmHA  ap- 
proval of  the  new  lender.  Form  FmHA 
471-7.  "Notice  and  Acknowledgment  of 
Sale  of  Insured  or  Guaranteed  Loan." 
will  be  completed  by  the  old  lender  and 
mailed  to  the  FmHA  Finance  Office. 

§§  1980.269-1980.28      [Reserved] 

§  1980.269     Extension  of  guarantees  is- 
sued before  December  20,  1976. 

New  loan  advances  made  after  Decem- 
ber 31,  1976,  will  not  be  automatically 
covered  by  "line  of  credit"  guarantees 
issued  before  December  20,  1976.  under 
terms  of  the  Emergency  Livestock  Credit 
Act  of  1974,  as  amended  by  Pub.  L.  94-35. 
Any  advance's)  under  these  guarantees 
after  December  1.  1976.  requires  an  ex- 
tension of  the  guarantee. 

I  a)  When  lenders  desire  to  continue 
making  new  advances  to  borrowers  in- 
debted under  a  guarantee  issued  prior  to 
December  20,  1976,  it  will  not  be  neces- 
sary to  issue  a  new  contract  of  guaran- 
tee, provided  the  lender  will  certify  in 
writing  that : 

<  1 1  The  borrower  meets  eligibility  re- 
quirements including  a  statement  that 
he  (the  lender)  is  unable  to  extend  the 
additional  credit  without  a  guarantee, 

<2i  The  outstanding  balance  is 
current. 

<3i  Collateral  for  the  new  advancefs) 
will  be  sufficient  to  meet  EL  security 
requirements, 

1 4)  The  borrower  has  reasonable  re- 
payment ability  for  the  overall  guaran- 
teed indebtedness,  and 

(5)  The  advance! s)  will  be  within  the 
terms  of  the  existing  line  of  credit  ceiling 
previously  approved  by  FmHA. 

(b)  For  cases  meeting  the  criteria 
stated  in  S  1980.269<a)  the  County  Su- 
pervisor will  change  the  date  "Decem- 
ber 31,  1976,"  in  the  second  line  of  item 
"a"  of  the  existing  Contract  of  Guaran- 
tee to  "September  30,  1978."  and  initial 
the  change.  If  the  County  Supervisor 
questions  the  proposal  and  needs  sup- 
porting information  in  addition  to  that 
previously  furnished  by  the  lender,  he 
will  obtain  it  before  initialing  the  change 
in  the  Contract  of  Guarantee. 

(c)  When  a  lender  desires  to  make  ad- 
vance's* above  the  previously  approved 
line  of  credit  ceiling,  or  when  the  ad- 
vance's* will  not  be  within  the  limits  of 
the  "Line  of  Credit  Agreement."  or  the 
line  of  credit  loan  advances  are  not  paid 
current,  the  above  method  will  not  be 
used.  In  such  cases  it  will  be  necessary 
for  the  lender  to  prepare  a  completely 
new  guarantee  request  with  all  the  sup- 
porting forms  and  information  reouired 
by  this  Subpart  for  a  Contract  of  Guar- 
antee on  a  new  line  of  credit.  If  the  lo^n 
approval  official  determines  that  all  the 
requirements  for  a  new  guarantee  are 
met.  the  existing  line  of  credit  will  be  re- 
financed by  the  new  line  of  credit,  and  a 
new  Contract  of  Guarantee  will  be  is.=ued. 
To  complete  the  transaction,  the  lender 
must  surrender  the  previous  Contract  of 
Guarantee  to  the  Countv  Sunervisor  who 
will  mail  it  to  the  Finance  Office  with  a 
new  Form  FmHA  449-31.  The  Countv 
Supervisor  will  indicate  in  his  transmit- 


tal letter  to  the  Finance  Office  that  the 
previous  contract  is  being  replaced  and 
that  the  Finance  Office  records  should 
be  adjusted  to  reflect  only  the  new  line 
of  credit  guarantee. 

§  1980.270  Chanpoover  of  loans  covered 
by  80  percent  loss  guarantees  to  line 
of  credit  guarantees  witliouT  sale  to 
holder  (s). 

(a)  When  a  lender  desires  to  change 
from  an  80  percent  loss  guarantee  (one 
issued  by  FmHA  prior  to  July  14.  1975) 
to  a  guarantee  not  exceeding  90  percent 
of  unpaid  principal  and  interest  on  a  line 
of  credit  for  a  borrower  who  qualifies 
for  this  and  other  provisions  of  the 
Emergency  Livestock  Credit  Act  of  1974 
as  amended,  the  lender  must  prepare  and 
present  to  FmHA  a  request  for  a  new 
Contract  of  Guarantee.  The  unpaid  bal- 
ance on  the  existing  loan  will  be  re- 
financed by  the  new  line  of  credit  loan. 
The  request  must  contain  all  the  FmHA 
forms  required  for  a  new  Contract  of 
Guarantee  on  a  line  of  credit.  If  the 
request  is  approved  by  the  loan  approval 
official,  a  new  Contract  of  Guarantee 
will  b?  is.'^upd  u.<:ine  Form  FmHA  449-27. 
Ttie  previous  Contract  of  Guarantee 
(old  Form  F^HA  449-27)  must  be  sur- 
rendered hv  the  lender  and  mailed  to  the 
Finance  Office  by  thp  County  Sur>ervi<;or 
with  a  rew  Form  FmHA  449-31.  The 
County  Supprvi.>;or  will  ini^lcate  in  his 
transmittal  letter  to  the  Finance  Office 
that  the  old  contract  is  beinc  replaced 
and  that  the  Finance  Office  records 
should  be  adinsted  to  reflect  only  the 
new  line  of  credit  contract. 

'b)  The  prov!':1on<;  of  5S198n?^6 
through  1980.251  will  be  complied  with. 

§  1980.271  Convrrsion  of  r\i-iine  EL 
loans  so  the  guaranteed  portions  ran 
be  sold  as  prrmittrd  bv  Subpart  .\  of 
Part  1980. 

'a'  Conversion  does  not  constitute  a 
new  guarantee.  Rather,  the  process  is  a 
substitution  of  documents  which  confer 
additional  rights  to  lenders  but  does  not 
ch!inge  what  is  being  guaranteed. 

ibt  Existing  EL  loans  covered  by  80 
percent  loss  guarantees  issued  bv  FmHA 
before  Julv  14.  1976.  and  existing  ad- 
vances constituting  an  EL  ptiaranteed 
line  of  credit  may  be  converted  to  Loan 
Note  Guarantee  loans  and  structured 
and  .sold  according  to  Suboarts  A  and  C 
of  this  Part.  The  percentage  guaranteed 
must  be  the  same  as  the  percentage 
guaranteed  in  the  old  guarantee. 

'c*  Before  the  Loan  Note  Guarantee 
system  can  be  u.sed.  the  lender  must 
notify  FmHA  of  the  option  it  has  elected 
to  u-^p  for  sale  of  the  guarantped  por- 
tion's). Whei-e  neces.sarv.  existing  notes 
must  be  constituted  so  that  all  rppi'la- 
tions  pertaining  to  the  option<=  found  in 
Paraeraph  HI  of  Form  FmHA  449-35 
v.ill  be  complied  with. 

(d)  For  conversion  of  existing  80  ner- 
cent  guaranteed  FL  loans  of  a  fixed 
amount,  if  a  new  note'";)  ha«;  to  be  is- 
sup'i  in  orde-  to  meet  the  reqnirement,<; 
of  Su>irarts  A  and  C  of  this  Part,  the 
nrovision<;  of  this  new  note's)  mu.^t  be 
identical  to  thp  terms  and  conditions  of 
the  note^s)  being  retired. 


FEDERAL  REGISTER.    VOL.   43.   NO.    161 — FRIDAY.   AUGUST    19.    1977 


41824 


RULES  AND   REGULATIONS 


(e)  A  conversion  fee  of  1  percent  of 
the  principal  and  interest  owed  on  the 
loan  at  the  time  of  the  conversion  must 
be  paid  by  the  lender  to  FmHA  before  a 
Loan  Note  Guarantee  will  be  issued. 

(f )  The  lender  must  certify  in  writing 
and  FmHA  must  agree  that  the  loan  is 
in  good  standing  and  adequately  secured. 

(g)  The  lender's  request  for  conversion 
will  be  transmitted  to  the  County  Super- 
visor with  the  following  items:  (1)  A 
narrative  of  the  proposal. 

(2)  Original  Contract  of  Guarantee.  If 
the  lender  does  not  want  to  deliver  his 
original  Contract  of  Guarantee  with  his 
request  for  a  conversion  to  a  Loan  Note 
Guarantee,  the  County  Supervisor  will 
accept  a  copy  of  the  Contract  of  Guar- 
antee and  proceed  as  set  forth  above. 
However,  the  Loan  Note  Guarantee  will 
be  delivered  only  upon  receipt  of  the 
Contract  of  Guarantee. 

(3)  Copies  of  note(s)  with  lender's 
Identification  number(s). 

(4)  Certification  that  the  loan  is  cur- 
rent and  in  good  standing. 

(5)  Certification  of  outstanding  prin- 
cipal and  interest  owed  on  the  loan  ac- 
count. 

(6)  Executed  Lender's  Agreement. 

(7)  Current  market  value  appraisals 
of  loan  collateral. 

Administrative :  A.  The  County  Supervisor 
may  approve  all  conversion.s  to  Loan  Note 
Guarantee. 

B.  The  original  loan  must  be  paid  current 
at  the  time  the  Loan  Note  Guarantee  Is 
Issued. 

C.  The  County  Supervisor  will:  1.  Check  to 
see  that  the  note  or  notes  presented  by  the 
lender  for  sale  In  the  Loan  Note  Guarantee 
system  are  structured  to  meet  all  require- 
ments In  the  regulations. 

(I)  If  the  lender  has  selected  the  multi- 
note  system,  the  note  representing  the  un- 
guaranteed portion  must  not  mature  before 
the  other  notes.  If  the  lender  Is  converting  a 
line  of  credit  represented  by  separate  notes 
for  each  advance,  these  existing,  partially 
amortized  notes  may  be  used  provided  that; 
If  the  notes  have  different  maturities,  the 
note  with  the  latest  maturity  date  must  rep- 
resent the  unguaranteed  portion.  The 
amount  represented  by  this  note  must  be 
exactly  the  unguaranteed  portion  of  the  face 
amount  of  all  notes  composing  the  loan 
which  is  to  be  converted  to  the  Loan  Note 
Guarantee  system.  If  both  these  require- 
ments cannot  be  met,  the  lender  must  get 
the  borrower  to  execute  new  notes  which  do 
not  exceed  the  limitations  of  the  existing 
guaranteed  line  of  credit. 

(II)  If  the  lender  has  elected  to  sell  the 
guaranteed  portions  through  the  assignment 
route,  and  Is  converting  a  line  of  credit,  only 
one  note  may  be  presented  for  attachment 
to  a  Loan  Note  Guarantee.  The  face  amount 
of  the  note  must  be  equal  to  the  entire 
amount  of  the  loan. 

2.  Review  all  requirements  of  §  1980.271. 

3.  Arrange  to  Inspect  the  livestock  opera- 
tion with  the  lender  and  the  borrower.  The 
Inspection  will  include  an  observation  of  the 
farming  or  ranching  facilities,  any  growing 
crops,  and  livestock  and  chattel  security. 

4.  Reach  a  mutual  understanding  concern- 
ing the  operating  plans  for  the  farming  and 
ranching  enterprises,  plans  for  loan  repay- 
ment, and  the  appraised  value  of  the  loan 
collateral. 

5.  Verify  the  submitted  request  and  If  In 
order  complete  the  Loan  Note  Guarantee. 
date  and   sign   the   Instrument.   Before  the 


form  Is  signed  the  following  statement  will 
be  entered  at  the  top  of  the  form:  •'This 
Loan  Note  Guarantee  Is  Issued  In  substitu- 
tion  of    the    Contract   of    Guarantee   dated 

••  The  County  Supervisor 

will  transfer  from  the  outstanding  Contract 
of  Guarantee  all  pertinent  Information  per- 
taining to  the  substitute  Loan  Note 
Guarantee. 

6.  Execute  the  Lender's  Agreement  ei- 
ther before  or  contemporaneously  with  ex- 
ecution of  the  Loan  Note  Guarantee. 

7.  Cancel  the  Contract  of  Guarantee  being 
replaced. 

8.  Transmit  to  the  lender  the  original  of 
the  Loan  Note  Guarantee,  and  a  copy  of  the 
executed  Lender's  Agreement,  and  retain  In 
the  County  OflBce  file  copies  of  the  Loan 
Note  Guarantee  and  attached  canceled 
forms. 

9.  Notify  the  Finance  Office  of  the  sub- 
stitution and  cancellation  by  letter  enclos- 
ing the  conversion  fee  collected  from  the 
lender.  The  notification  will  indicate  the 
date  and  amount  of  the  Loan  Note  Guarantee 
and  that  It  Is  not  to  be  considered  as  a  new 
loan  for  record  keeping  purposes. 

§  1980.272  Refinancinf;  exisiing  EL 
loan.<«  so  thai  llir  guaranlerd  portion 
ran  bo  no\d  through  the  Loan  Note 
Guarantee  8>strni. 

(a)  Lenders  with  existing  EL  loans 
covered  by  80  percent  loss  guarantees  is- 
sued by  FmHA  before  July  14,  1975,  or 
with  existing  guaranteed  EL  lines  of 
credit,  who  desire  to  obtain  a  Loan  Note 
Guarantee  without  payment  of  the  fee 
provided  in  §  1980.271  may  apply  for  a 
new  Loan  Note  Guarantee  under  the 
regular  procedure  of  this  Subpart.  All 
provisions  including  §§  1980.246  through 
1980.251  will  be  complied  with.  If  all  of 
the  requirements  of  Subparts  A  and  C 
of  this  Part  are  met,  a  new  Loan  Note 
Guarantee  will  be  issued.  The  unpaid 
balance  on  the  existing  loan  will  be  re- 
financed by  the  new  loan  guaranteed  by 
the  Loan  Note  Guarantee. 

(b)  The  previous  Contract  of  Guaran- 
tee must  be  surrendered  by  the  lender 
and  mailed  to  the  Finance  Office  by  the 
County  Supervisor  with  a  new  Form 
FmHA  449-31.  The  County  Supervisor 
will  indicate  in  his  transmittal  letter  to 
the  Finance  Office  that  the  old  guaran- 
tee is  being  replaced  and  that  the  Fi- 
nance Office  records  should  be  adjusted 
to  reflect  only  the  new  Loan  Note 
Guarantee. 

§§  1980.273-1980.276      [Rr^oood] 

§  1980.277  Qianpo  from  livestock  to 
farming  operation  after  {luarantee  is 
issued. 

(a)  When  a  borrower  ceases  to  carry 
on  a  livestock  operation,  but  will  con- 
tinue farming,  he  is  not  eligible  to  re- 
ceive any  more  loan  advances  under  the 
guarantee.  In  such  cases  the  lender  may 
continue  with  the  loan's)  and  reamor- 
tize  it  within  the  original  term  provided 
FmHA  and  the  lender  determine  that: 

(1)  There  is  a  reasonable  chance  for 
the  guaranteed  loan  advance's)  to  be 
paid  in  full. 

(2)  The  remaining  collateral  plus  any 
to  be  obtained  will  be  sufficient  to  meet 
EL  security  requirements. 

(3)  Proceeds  from  livestork  sales 
properly  have  been  paid  on  the  guaran- 


teed loan  advance (s)  or  released  for  au- 
thorized EL  purposes,  and 

(4)  Any  holders  consent  to  the  re- 
amortization  and  that  the  reamortiza- 
tion  documents  are  attached  to  all  doc- 
uments evidencing  the  guarantee. 

§  1980.278     Transfer  and  assumption  of 
loans. 

(a)  If  the  borrower  can  no  longer  con- 
tinue with  the  loan,  the  lender  may  con- 
sider transfering  the  loan  to  an  eligible 
transferee  with  the  concurrence  of 
fmHA.  If  the  transferor  has  any  equity 
in  the  loan  the  transferee  will  pay  to  the 
transferor  this  equity  either  in  the  form 
of  cash,  or  by  obtaining  a  loan  with  or 
without  a  guarantee  or  a  combination  of 
cash  and  a  loan.  The  total  security  will 
be  transferred  unless  unusual  circum- 
stances prevail  in  which  case  National 
Office  approval  will  be  required.  Assump- 
tion and  transfer  of  security  property 
agreements,  notes,  or  assumption  forms 
provided  by  the  lender  will  be  executed 
by  the  transferee.  An  "eligible  trans- 
feree" is  one  that,  after  the  assumption, 
meets  the  eligibility  requirements  speci- 
fied in  §  1980.220.  No  applicant  shall  be 
deemed  "eligible"  after  September  30. 
1978.  The  transferee's  application  will  be 
processed  by  the  lender  as  prescribed  in 
8  1980  246  and  the  following:  (1)  The 
priorities  of  the  existing  lien's)  securing 
the  guarantee  will  not  be  adversely  af- 
fected. 

(2>  Any  cash  down  payment  'other 
than  an  equity  payment)  or  proceeds 
from  the  sale  of  any  security  property 
will  be  credited  on  the  transferor's  guar- 
anteed loan  before  the  transfer  and  as- 
sumption transaction  is  closed. 

'3)  The  transferor  may  be  released 
from  personal  liability  with  FmHA  con- 
currence provided  the  total  outstanding 
indebtedness  is  assumed  and  providing 
the  collateral  being  transferred  is  at 
least  equal  to  the  amount  of  the  loan  be- 
ing assumed  and  further  provided  all 
holders,  if  any,  consent. 

(4)  The  existing  guarantee  will  con- 
tinue. The  existing  guarantee  will  con- 
tinue in  effect,  so  a  new  guarantee  in- 
strument will  not  be  issued.  However, 
as  soon  as  the  transfer  and  assumption 
have  been  completed,  the  lender  will  so 
indicate  on  the  original  Loan  Note  Guar- 
antee or  Contract  of  Guarantee  by  in- 
serting a  check  in  the  assumption  agree- 
ment box  and  inserting  the  name  of  the 
assuming  party  for  those  purposes  on 
the  Loan  Note  Guarantee  or  Contract 
of  Guarantee. 

'b)  Change  in  loan  terms.  All  changes 
in  loan  terms  must  be  approved  in  writ- 
ing by  the  loan  approval  official,  the  bor- 
rower, and  lender,  and  all  holders  if  any. 
and  a  copy  of  the  changed  terms  at- 
tached to  each  portion  i  both  guaranteed 
and  unguaranteed)  of  the  loan. 

AdTninistratiie:  A.  Loan  approval  officials, 
consistent  tvith  their  authority  to  approve 
guarantees,  may  cnnsent  ■ 

1.  To  all  tran.sfer  and  assumption  cases. 

2.  To  the  releases  of  the  transferor  and 
guarantor's)  from  liability  on  the  loan  and 
will  notify  the  lender  and  the  transferor  and 
guarantors  of  the  decision  In  writing. 


FEDERAL   REGISTER,    VOL.    43,   NO.    161 — FRIDAY,   AUGUST    19,    1977 


RULES  AND  REGULATIONS 


41825 


3.  To  any  changes  In  the  loan  terms  pro- 
vided the  holder  (s),  If  any  and  lender  agree. 

B.  The  Loan  Note  Guarantee  or  Contract 
of  Guarantee  will  be  endorsed  In  the  space 
provided  on  the  form. 

C.  A  copy  of  the  Assumption  Agreement 
win  be  retained  in  the  County  Office  file.  The 
County  Supervisor  will  notify  ttoe  Finance 
Office  of  all  approved  Transfer  and  Assump- 
tion cases  so  that  Finance  Office  records  may 
be  adjusted  accordingly. 

D.  When  all  the  security  is  not  transferred 
the  State  Director  will  submit  to  the  Na- 
tional Office  the  full  facts  and  Justification 
for  his  recommendation  and  the  County 
Office  flies. 

§  1980.279     Loan  servicing. 

The  lender  is  responsible  for  loan  serv- 
icing. Refer  to  paragraph  X  of  Form 
FmHA  449-35  for  Loan  Note  Guarantee 
cases,  and  to  paragraph  IX  of  Form 
FmHA  449-38  for  Contract  of  Guarantee 
cases. 

Administrative:  A.  While  the  lender  has 
the  primary  responsibility  for  loan  servicing 
and  protecting  the  collateral,  the  County 
Supervisor  Is  responsible  for  seeing  that  re- 
quired servicing  Is  properly  accomplished. 
Loan  servicing  Is  a  preventive  rather  than  a 
curative  action.  Prompt  follow-up  on  delin- 
quent payments  and  early  recognition  and 
solution  of  problems  are  keys  to  resolving 
many  delinquent  loan  cases. 

B.  The  County  Supervisor  will:  1.  Make 
timely  Investigations  during  acquisition  or 
development  and  at  least  annually  thereafter 
to  determine  whether  any  security  property 
that  was  to  be  acquired  or  constructed  after 
Issuance  of  the  Contract  of  Guarantee  or 
Loan  Note  Guarantee  has  been  acquired  or 
constructed,  and  whether  the  guaranteed 
loan  Is  being  properly  serviced.  If  a  problem 
develops  the  County  Supervisor  will 
promptly  contact  the  lender  to  resolve  It. 

2.  Review  all  EL  borrowers  financial  state- 
ments furnished  by  the  lender  with  the 
District  Director,  and  will  take  appropriate 
servicing  action  reminding  the  lender  of  his 
servicing  responsibilities.  Refer  to  paragraph 
X  of  Form  FmHA  449-35,  or  paragraph  IX  of 
Form  FmHA  449-38. 

3.  Immediately  contact  the  District  Direc- 
tor when  notified  by  the  lender  of  borrower's 
failure  to  fulfill  any  of  the  loan  approval 
conditions  to  determine  the  action  to  be 
taken. 

4.  Notify  the  District  Director  In  writing 
upon  receipt  of  notice  from  the  lender  when 
any  guaranteed  loan  Is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears 
to  be  developing  Into  a  problem  case  Refer  to 
paragraph  XI  of  Form  FmHA  449-35.  or  para- 
graph X  of  Form  FmHA  449-38. 

5.  Establish  an  office  management  system 
for  guaranteed  loans  In  accordance  with  ap- 
plicable FmHA  regulations  (FmHA  Instruc- 
tion 405.1)  to  ensure  timely  followup  on  all 
required  financial  statements,  and  any  spe- 
cial requirements  for  loan  servicing  condi- 
tions. 

6.  Notify  the  Finance  Office  when  the  lender 
makes  any  approved  protective  advances. 

7.  Submit  to  the  Finance  Office  semiannu- 
ally the  lender's  statement  required  In  para- 
graph X  B  10  of  Form  FmHA  449-35,  or  para- 
graph IX  of  Form  FmHA  449-38.  reflecting 
the  unpaid  principal  balances  on  the  loan. 

C.  District  Director  u-ill:  1.  Assure  that  the 
County  Supervisor  carries  out  his  responsi- 
bilities. 

2.  Accompany  the  County  Supervisor  on 
Initial  field  visits  to  the  borrower's  place  of 
business  and  at  least  annually  thereafter. 
Such  visits  should  be  coordinated  with  the 
lender. 


3.  Provide  guidance  and  assistance  to  the 
County  Supervisor  If  a  loan  develops  Into 
a  problem  case. 

4.  Review  all  Field  Visit  Reports  and  make 
recommendations  or  comments  and  transmit 
them  to  the  State  Director,  if  necessary. 

D.  SmHA  servicing  authorizations.  For 
loans  In  amounts  not  In  excess  of  their  loan 
approval  authority,  FmHA  officials  are  au- 
thorized to  approve  or  concur  In: 

1.  Alterations  In  the  loan  approval  condi- 
tions which  will  not  prejudice  the  Govern- 
ment's Interest. 

2.  Any  replacement  of  collateral  for  the 
loan. 

3.  All  lien  coverage  and  Hen  priorities  on 
the  collateral  establUhed  by  the  lender  be- 
fore Issuance  of  the  Contract  of  Guarantee 
or  Loan  Note  Guarantee. 

4.  Any  renewal  of  loan  notes  In  concur- 
rence with  the  lender. 

6.  Use  of  proceeds  from  disposition  of  col- 
lateral meeting  the  provisions  of  paragraph  X 
of  Form  FmHA  449-35,  or  paragraph  IX  of 
Form  FmHA  449-38. 

E.  National  Office  assistance.  State  Direc- 
tors may  consult  with  the  National  Office  on 
any  servicing  problem,  and  If  it  cannot  be 
handled  at  the  State  level,  the  file  wUl  be 
forwarded  to  the  National  Office  with  pro- 
posed recommendations. 

§  1980.280     Protective  advances. 

Refer  to  paragraph  xni  of  Form 
FmHA  449-35  or  paragraph  XII  of  Form 
FmHA  449-38  as  appropriate. 

Administmtive:  A.  It  is  not  Intended  that 
protective  advances  be  made  in  lieu  of  addi- 
tional loans. 

B.  The  County  Supervisor  is  authorized  to 
approve  protective  advances  and  will  con- 
sider the  following  when  approving  such 
advances: 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval is  requested,  the  outstanding  loan 
balance,  whether  the  account  is  current,  and. 
if  not,  the  extent  of  the  delinquencies. 

2.  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances In  accordance  with  the  existing  repay- 
ment schedule. 

§1980.281      Termination  of  guarantee. 

Refer  to  paragraph  XII  of  Form 
FmHA  449-34  for  termination  of  Loan 
Note  Guarantees,  and  to  Form  FmHA 
449-27  for  temiination  of  Contracts  of 
Guarantee. 

Administrative:  The  County  Supervisor 
will  advise  Finance  Office  when  a  Loan  Note 
Guarantee,  or  Contract  of  Guarantee  is  ter- 
minated. 

§1980.282      Defaults  by  borrower. 

(a)  Refer  to  paragraph  XI  of  Form 
FmHA  449-35  for  Loan  Note  Guarantee 
cases  and  to  paragraph  X  of  Form  FmHA 
449-38  for  Contract  of  Guarantee  cases. 

(b)  The  lender  will  arrange  a  meeting 
with  the  County  Supervisor  and  the  bor- 
rower to  resolve  the  problems. 

(c)  The  lender  will  summarize  the 
meeting  in  a  memorandum  listing  the  in- 
dividuals who  attended,  and  describing 
the  problems,  and  the  proposed  solutions. 
The  original  will  be  retained  in  the  lend- 
er's loan  file  and  a  copy  will  be  submitted 
to  the  County  Supervisor. 

Administrative:  A.  The  County  Supervisor 
monitoring    the    loan    will    coordinate    and 


process  any  request  for  FmHA  to  purchase 
when  the  holder (s)  are  located  in  close  prox- 
imity of  the  local  lender.  If  several  holders 
are  located  outside  the  area,  the  State  Direc- 
tor will  handle  the  transaction  and  notify  the 
County  Supervisor. 

B.  The  County  Supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  holder(s)  and  transmit  the  r^ouest  by 
memorandum  to  the  State  Director.  Copies  of 
evidence  of  ownership  will  be  Included.  Any 
original  evidence  of  ownership  will  be  re- 
tained in  the  County  Office.  A  proposed  pay- 
ment date  will  be  established  in  order  to  cal- 
culate the  Interest  due  the  holder(6). 

C.  The  County  Supervisor  will  verify  the 
amounts  payable  to  the  holder  and  assure 
that  all  necessary  material  has  been  obtained. 
The  Countv  Supervisor  will  request  a  check 
to  pay  the  holder (s)  on  the  appropriate  date 
entry  form.  The  Finance  Office  will  forward 
thf>  check  to  the  County  Suoervisor  within  10 
davr.  after  receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained  In 
the  County  Office  wUl  be  considered  In  any 
future  report  of  loss  calculations.  A  record 
of  anv  purchase  will  be  maintained  In  the 
loan  file. 

§  1980.283     Liquidation. 

Refer  to  paragraph  XII  of  Form 
FmHA  449-35  for  Loan  Note  Guarantee 
cases,  and  to  paragraph  XI  of  Form 
FmHA  449-38  for  Contract  of  Guaran- 
tee cases. 

Administrative:  A.  The  District  Director 
determines  which  FmHA  personnel  will  at- 
tend meetings  with  the  lender. 

B.  Form  FmHA  419-35,  or  Form  FmHA 
449-38.  paragraphs  XII  B  or  XI  B  respec- 
tively. FmHA  win  exercise  the  option  to 
liquidate  only  when  there  Is  reason  to  be- 
lieve the  lender's  liquidation  plan  will  likely 
not  result  in  maximum  recovery.  District  Di- 
rectors are  authorized  to  approve  lender 
liquidation  plans  or  exercise  the  FmHA  op- 
tion to  liquidate. 

C.  Form  FmHA  449-35,  or  Form  FmHA  449- 
38.  pnragraphs  XII  D  or  XI  D  respectively. 
County  Superv-isors  are  responsible  for  see- 
ing thac  the  lender  complies  with  the  re- 
quirements of  paragraph  XII  D  or  para- 
graph XI  D  as  appropriate.  The  concurrence 
of  the  District  Director  will  be  necessary  be- 
fore the  County  Supervisor  may  accept  the 
accounting  reports  as  submitted  by  the 
lender  and  before  submission  of  such  re- 
ports to  lenders  when  FmHA  Is  conducting 
liquidation. 

D.  Form  FmHA  449-35.  or  Form  FmHA  449- 
38.  paragraphs  XII  E  2  or  XI  E  2  respec- 
tively. County  Supervisors  are  authorized  to 
accept  Report  of  Loss  determinations  for 
both  Loan  Note  Guarantee  and  Contract  of 
Guarantee  cases  on  Form  F^HA  449-30 
"Loan  Note  Guarantee  Report  of  Loss,"  in 
those  cases  where  loss  will  not  exceed  $35,- 
000:  District  Directors  for  loss  not  to  exceed 
$100,000:  and  State  Directors  for  all  others. 
The  State  Director  will  submit  to  the  Fi- 
nance Office  for  payment  any  losses  claimed 
on  Form  FmHA  449-30.  The  Finance  Office 
u-111  forward  loss  payment  checks  within  10 
days  of  receipt  of  the  claim  to  the  County 
Supervisor  for  delivery  to  the  lender. 

E.  Form  FmHA  449-35.  or  Form  FmHA 
449-38.  paragraphs  XII  E  3  or  XI  E  3  respec- 
tively- Final  loss  payments  will  be  mtide 
within  the  60  da\-s  required  but  only  after 
a  review  has  been  made  to  accurately  de- 
termine FmHA  liability.  State  Directors  are 
responsible  to  see  that  such  reviews  are  ac- 
complished in  time  to  be  evaluated  and 
accepted   or  otherwise   resolved   within   the 

-60-day  period.  County  Supervisors  may  con- 
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duct  Buch  reviews  when  the  loss  does  not 
exceed  »35.000;  District  Directors  when  the 
loss  does  not  exceed  $100,000:  and  State  Di- 
rectors for  amoujits  not  to  exceed  their  loan 
approval  authority.  If  the  State  Director 
wishes  National  Office  asslsrt;ance  In  the  con- 
duct of  the  review,  he  may  request  It. 

§§  1980.284-1980.289      [Reserved] 

§  1980.290     Graduation. 

There  is  no  "graduation"  requirement 
for  EL  loans.  Therefore,  these  loans  will 
not  be  reviewed  by  FmHA  to  determine 
whether  lenders  should  be  in  position 
to  carry  them  without  a  guarantee. 

§  1980.291      Appeal  procedure. 

See  S  1980.80  of  Subpart  A  for  the 
method  of  having  adverse  decisions  of 
County  Supervisors,  District  Directors, 
and  State  Directors  reveiwed  in  both 
Loan  Note  Guarantee  and  Contract  of 
Guarantee  cases. 

§  1980.292     Access  to  records  of  lenders. 

See  §  1980.81  of  Subpart  A  for  this 
requirement  in  both  Loan  Note  Guaran- 
tee and  Contract  of  Guarantee  cases. 

§  1980.293     County  and  State  Office  files. 

(a)  County  Office  files.  County  Offices 
having  charge  of  loan  guarantees  are 
not  expected  to  maintain  complete  case 
files.  However,  the  County  Office  case 
file  for  each  loan  guarantee  should  con- 
tain originals  or  copies  of  forms  and 
other  material  which  is  needed  to  mon- 
itor the  lender's  loan  servicing  actions. 


(b)  State  Office  files.  State  Directors 
may  maintain  files  on  cases  which  re- 
quire  special   servicing   attention. 

§  1980.294     FmHA  forms. 

(a)  See  Appendix  A  for  list  of  appli- 
cable FmHA  forms,  number  to  be  pre- 
pared, signatures  required,  and  manner 
of  distribution. 

(b)  Forms  FmHA  449-27,  FmHA  449- 
38,  FmHA  449-15,  FmHA  449-25,  and 
FmHA  449-26.  appear  as  appendixes  B, 
C,  D,  E,  and  F  in  the  Federal  Register. 
Copies  of  the  forms  may  be  obtained 
from  any  FmHA  office. 

§§  1980.293-1980.299      [Reserved] 

General  AdminiitTative :  A.  Office  of  the 
General  Counsel  (OGC) :  In  performing  the 
FmHA  functions  with  respect  to  EL  loans, 
the  advice  and  assistance  of  OGC  may  be 
sought  and  followed  on  any  legal  matter. 
However.  In  loan  making.  It  is  the  responsi- 
bility of  the  lender  to  ascertain  that  all  re- 
quirements for  making,  securing,  and  servic- 
ing the  loan  are  duly  met.  If  FmHA  has  any 
questions  concerning  the  lender's  resolution 
of  these  matters  It  should  consult  with  OGC. 

B.  Delegation  of  Authority.  The  State  Di- 
rector may  delegate  to  his  staff  those  ad- 
ministrative duties  and  responsibilities 
stipulated  In  the  Administrative  sections  of 
this  Subpart. 

FmHA  Forms 

(a)  The  following  chart  lists  applicable 
FmHA  forms,  number  to  be  prepared, 
signatures  required,  and  manner  of  dis- 
tribution. Any  of  these  FmHA  forms  and 
others  needed  by  lenders  or  applicants 
may  be  obtained  from  FmHA. 


FmHA 
form 
No. 


Name  of  form 


Total 
number 


Signed  by ' 


Distribution 


Forms  needed  by  a  lender  for  use  in  preparing  the  EL  guarantee  request 

400-1    Equal  opportunity  agreement 3  b-O  n-i    mrvmrtk 

400-3    Notice  to  contractors  and  applicants 4  L-O  O-Con.  C-B     C-L     C- 

400-fl    Compliance  statement 4  L&Con3-0  0-U^C^'Con.  C-B,  C- 

449-«    Application  for  guaranteed  loan  (farmer  2  B-O  0-l'"rArmH* 

programs).  v^  *j,  v..  rmnn.. 

449-25    Request  for  guarantee   (emergency  live-  2  L-0  O-FmHA   r  i 
stock  loan).  nuina,  i..  t.. 

449-20    Certificates  of  lender  and  loan  applicant  3  L  &  B-O  O-FmHA   r-T    r  b 
(emergency  livestock  loan).  r^n«,  v.,  t,,  ^,-d. 

449-3.')    Lender's  agreement 2  L  4  FmHA  O-FmHA   CI 

H^^    Assignment  guarantee  agreement     3  L.  H  A  FmHA  0-H.  C-L,  C-FmHA. 

449-38    Lender  s  agreement  (emergency  livestock  2  L  4  FmHA  (O  4  C).      O-FmHA  C-L 
loan— contract  of  guarantee).  riuii«,  »..  i>. 


Forms  used  by  FmHA  in  processing  and  handling  the  guarantee  request 

440-1    Request  for  obUgation  of  funds 4  FmHA-0  OLC-FC.     C-County 

Office,  C-State  Direc- 

449-13    Denialletter... 2  FmHA-O  O^"^  C-FmHA 

449-14    Conditional  commitment  for  guarantee 2  FraHA-O  Do 

449-l.S    Conditional  commitment   for  emergency  2  FmHA-O  Do 

livestock  loan  guarantee. 

449-27    Contract  of  guarantee   (emergency   live-  ■>  FmHA-O  Do 

stock  loan). 

449-31    Emergency  livestock  loan  analysis 3  FmHA-O  O-FC,    C-FmHA,    C- 

449-34    Loan  note  guarantee 2    FmHA-O  O-Lfc-FmHA' 

Forms  used  jointly  by  lender  and  FmHA 

449-30    Loan  note  guarantee  report  of  loss 3    L-0  O-FmHA    C-L    C-Fm 

HA 

..F„lMP^'^.K"^.^^[,^^"'i°"  '■I'"-!""!*'^:  "H'-holder;  "B"-bom)wer  or  assumptor;  "FC"-flnance  office; 
FmHA  —authonied  FmHA  official;  "Con"— contractor;  "O"— original;  "C "-copy . 


(b)  Other  forms  and  information.  Any 
needed  forms  not  furnished  by  FmHA  will 
be  provided  by  the  lender.  The  lender  may 
obtain  Information  from  FmHA  and  copies 
of  other  FmHA  forms  that  may  be  helpful 
in  various  aspects  of  loan  making,  construc- 
tion and  development,  and  loan  servicing. 

(c)  Racial  code.  Some  FmHA  forms  con- 
tain space  for  coding  the  race  of  the  appli- 
cant for  the  loan  or  assumption.  In  the  code, 
"W"  means  "White."  "N/B"  means  "Negro 
(Black),"    "S"    means    "Spanish-American." 


RULES  AND  REGULATIONS 

"AI"  means  "American  Indian,"  and  "O" 
means  any  ether  race.  The  lender  15  respon- 
sible for  completing  ihU  cede  on  all  forms 
on  which  it  appears,  in  accordance  with  his 
best  Judgment  as  to  the  race  involved. 

(d)  Revision  of  existing  forms.  Until  the 
present  supply  Is  exhausted,  the  forms  de- 
scribed beiow  will  be  revised  on  an  Indi- 
vidual case  basis  as  follows:  - 

(1)  Form  FmHA  400-1.  "Equal  Opportu- 
nity Agreement."  In  the  second  paragraph 
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after  the  word  "Recipient"  Insert  "or  to  Re- 
ciplenfs  lender."  In  subparagraph  1(e). 
change  the  word  "or"  to  "issued." 

(2)  Form  FmHA  400-6.  '■Compliance  State- 
ment." In  the  first  paragraph  between  "with" 
and  "assistance."  Insert  "loan  guarantee." 

(3)  Form  FmHA  449--€.  "Application  for 
Guaranteed  Loan  {Farmer  Programs) ."  The 
crop  and  livestock  production  tables  on  the 
face  of  the  form  may  be  omitted. 


USDA-FmHA 

CONDITIONAL  COMMITMENT  FOR 
EMERGENCY  LIVESTOCK  LOAN 
CONTRACT  OF  GUARANTEE 

Appendix  B 

Form  FmHA  449-15 
(7-29-77) 

C.45i:  SO. 

State 

TO:      Lender 

County 

Lender's  Address 

Line  of  Credit  Ceiling 
S 

Borrower 

Principal  Amount  of  Initial  Loan 

s 

From  an  examination  of  information  supplied  by  the  Lender  on  the  above  proposed  loan,  the  county  committee  certification 
or  recommendation,  if  required,  and  other  relevant  information  deemed  necessary,  it  appears  that  the  transaction  can  properly  be 
completed. 

Therefore,  the  United  States  of  America  acting  through  the  Farmers  Home  Administration  ^FmHA)  hereby  agrees  that,  in 
accordance  with  applicable  provisions  of  the  FmHA  regulations  published  in  the  Federal  Register  and  related  forms,  it  will  execute 
Form  FmHA  449-27,  "Contract  of  Guarantee  (Emergency  Livestock  Loan;,"  subject  to  the  conditions  and  recjuircincnts  specified 
in  said  regulations  and  below. 

The  interest  rate  for  the  loan  is To.   \J    If  a  variable  rate  is  used,  it  must  be  tied  to  a  base  rate  which  cannot  change  more 

often  than  quarterly  and  must  be  published  periodically  in  a  financial  publication  specifically  agreed  to  by  the  Lender  and 
Borrower.  Any  change  m  interest  rates  from  date  of  issuance  of  this  form  must  be  approved  by  the  FmHA  County  Supervisor. 
Such  related  information  may  be  ascertained  from  «ny  FmHA  oftice  or  by  consulting  tne  Federal  Register. 

A  Contract  of  Guarantee  will  not  be  issued  until  the  Lender  certifies  that  it  has  no1;nowledgc  ol  any  adverse  change,  financial  or 
otherwise,   in   the    Borrower,   his   business,  or  any   parent,  subsidiaries,  or  afliliatcs  since  it  requested  a  Contract  of  Guarantee. 

Additional  Conditions  and  Requirements:       2j 


This  conditional  commitment  will  expire  on  ._ ^  unless  the  time  is  extended  in  writing 

by  FmHA,  or  upon  the  Lender's  earlier  notification  to  FmHA  that  it  does  not  desire  to  obtain  an  FmHA  guarantee. 

UNITED  STATES  OF  AMERICA 


By 


Date: 


FmHA: 
Position  2 


(Title] 
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Acceptance  or  Rejection  of  Conditions 
To  Farmers  Home  Administration  (FmHA)     AJ 


Appendix  B 
Page  2 


The  condition  of  Form  FmHA  449-15  on  the  other  side  of  this  page: 

1 .  D  are  acceptable  and  the  undersigned  Lender  intends  to  proceed  with  the  loan  transaction  and  to  request  issuance  of  a  Con- 

tract of  Guarantee  at  the  appropriate  time 

2.  D  are  acceptable,  but  for  other  reasons  the  undersigned  Lender  does  not  desire  a  Contract  of  Guarantee. 

3.  D  are  not  acceptable  and  for  that  reason  the  undersigned  Lender  docs  not  desire  a  Contract  of  Guarantee. 

4.  D  are  not  acceptable,  but  would  be  acceptable  if  the  following  changes  were  made. 


If  block  number  "1"  above  is  checked: 

(a)       It  is  understood  that  the  following  information  may  now  be  released  upon  request:   Name  and  address  of  Applicant,  name 
and  address  of  Lender,  amount  of  loan,  and  general  purpose  of  the  loan. 


(b)      It  is  anticipated  that  the  Contract  of  Guarantee  will  be  requested  in  approximately 


days. 


By: 


(Date) 


(Name  of  Lender) 


(Signature  of  Lender) 


V        Insert  fixed  interest  rate  or,  at  authorized  by  regulations,  variable  interest  rate  followed  by  "V." 

2/       Insert  any  additional  conditions  or  requirements  in  this  space  or  on  an  attachment  referred  to  in  this  space;  otherwise  insert 
~         "NONE". 

3/       Insert  expiration  date.  (.Allow  sufficient  time  for  processing  and  issuance  of  the  Contract  of  Guarantee.) 

4/        Return  completed  and  signed  copy  of  this  form  to  FmHA  office  from  which  it  was  received. 

NOTE  TO  LENDER       Complete  and  execute  the  Acceptance  or  Rejection  of  Conditions  as  indicated  above  on  the  copy  of  this 
form  and  return  it  to  FmHA. 
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USDA-FmHA 

Form  FmHA  449-25 

REQUEST  FOR  GU.'^R.ANTEE 

(Emergency  Livestock  Loan) 

rorm  /^pprovej 
O.MBNO.40R3931 

(Rev.  7-29-77) 

CASH  SO 

TO:     Farmers  Home  Administration  (Fn 

iHA) 

Slate 

w 

Count) 

Applicant's  Name 

Applicant's  Addresb 

Lender  Requests  a  Loan  Note  Guarantee 
Prinripal  Amniint  nf  1  nnn               ^ 

Lender  Requests  a  Contract  of  Guarantee 

I  mp  of  Crpitit  r^ilm..                   ? 
Prin.-ip-il  Am.iiinf  nf  Initinl  J  <v..i        «; 

The  undersigned  Lender  hereb\'  requests  issuance  of  a  guarantee  m  the  subject  case. 

THE  FOLLOWING  INFORMATION  AND  DOCU.MENTS  ARE  SUBMITTED  FOR  YOUR  CONSIDERATION 

1 .  Copy  of  Application  for  Loan  with  enclosures 

2.  Cash  flow  sheet,  if  used  by  Lender . 

3.  Any  drawings  and  specifications  for:         Dconstruction     D major  repairs    D  major  land  development 

4.  Appraisal  report  on  any  real  estate  security. 

5.  Certificates  of  Lender  and  Loan  Applicant  (Emergency  Livestock  Loan). 

6.  Purposes  for  wliich  guarantee  loan  funds  for  the  first  full  operating  year  will  be  used  and  the  amounts  to  be  used  for 
such  purposes  are: 


Purposes 

Amounts 

S 

7.       Interest  rate  to  borrower  is . 


./oper  annum. 


8.  Loan  fee  payable  by  loan  applicant  is 'Tc  of  principal  amount  of  loan  or  S 

9.  Repayment  period  for  the  initial  loan  is year(s). 

10.  Proposed  loan  guarantee  is fJof  the  principal  and  interest. 

1 1 .  Escrow  account  is  required  for:        D  Taxes       D  Insurance  preinimiis      D  Other  (Specify) . 

1 2.  Tlie  undersigned  Lender  is  subject  to  examination  and  supervision  by 


a/ 


(Insert  name  of  agency  cf  United  Stjtcs  or  Stutc,  or  "Sone") 


a/  Insert  "None,"  or  if  Lender  charges  a  loan  fee,  insert  percentage  of  dollars. 
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13.  .  Lo3n(s)  will  be  Dmadc,  and/or  Dserviced,  by  the  undersigned's. 

DMain  office  address:  — .> 

D  Branch  office: 


(Same  of  office) 


Brancii  office  address:, 
n  A^ent : 


(Sumc  of  A^ctit) 


Agent's  address: 


14.  Initial  loan  is  scliedulcd  for  repayment: — ; 

{Dates  of  inoiitnly,  aiiiiUiil,  or  other  installments) 

15.  Late  payment  charges,  if  any,  are  made  on  the  following  basis  pursuant  to  a  written  agreement  between  the  applicant  and  the 


undersigned  Lender  as  required  by  7  CFR  1980.22: 
16.     Types  and  amounts  of  insurance  required  arc: 


Tvpcs 

Amounts 

S 

S 

17. 


List  of  Required  Security  Property 
(Including  Tlijt  on  Hand  and  to  be  Acquired) 


DI  SCKIPTION  Oh  PR(3PI  RTY 

A.       0\  HAND* 

APPRAISLD 
VALUE 

S 

A.MT.  ANY 
PRIOR  LIENS 
S 

EL  LOAN 
EQUITY 
$ 

s 

s 

S 

Appraiser's  Certificate  on  Personal  Property 
Persona!  property  listed  above,  if  any,  was  appraised  by  me  at  tiic  values  set  forth  opposite  the  description  thereof. 


(Djte) 
B.       TO  BE  ACQUIRED* 


(Appraiser) 
ESTIMATED  VALUE 


TOTAL 


*  Quantity  and  brief  description.  For  example:  "Smith  farm  160  acres,"  (based  on  separate  appraisale  report) 
"1  -  1972  Jolin  Deere  2520  Tractor,"  "25  Hereford  range  cows,  3-6  years." 
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18.     Plan  of  Operation  agreed  upon  by  Lender  and  loan  applicant  for  first  full  operating  year 


a                                             PLANNED  CROPS.  PASTURE.  ETC.  -  PRODUCTION  AND  SALES 

CROPS.  PASTURE,  ETC. 

ACRES 

YIELD  PER 
ACRE 

OPERATOR'S 
SHARE 

OPERATORS  SHARE 
FOR  SALE 
AMOUNT               VALUE 

S 

TOTAL 

S 

b.                                        PLANNED  LIVES! 

rOCK  AND  PRODUCTS  PRODUCTION  AND  SALES 

KIND 

PRODUCTION 
PER  ANIMAL 

NUMBER 

OPERATORS 
SHARE 

OPERATORS  SHARE 
FOR  SALE 
.WIOL'NT               VALLT 

S 

\ 

TOTAL 

s 

19.     CASH  OPERATING  EXPENSES 

Hired  Labor 

Machinery  Repair 

Interest • 

Cash  Rent 

Feed 

Seed 

Fertilizer 

Pesticides  &  Spray  Materials 

Livestock  Expense 

.  Macliinery  Hire 

Fuel  and  Oil 

Personal  Prop.  Tax 

Real  Estate  Taxes 

Water  Charges 

Property  Insurance 

Auto  &  Truck  Expense  (Farm) 

Utilities 

Feeder  Livestock  (Bought  &  sold  during 

year) 

Family  Living  Expenses 

Other M 

TOTAL 


TOTAL 
CREDIT  NEEDED 


TOTAL 
PLANNED  EXPENSES 


S 

s 
s 
s 
s 
s 
s 
s 
s 
$ 
s 
s 
$ 
s 
s 
s 
$ 
$ 
s 
s 
s 
s 
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20.     Financial  Summary  of  First  Full  Years  Operation 

A.  Livestock  Income 

B.  Crop  Income 

C.  Other  Farm  Income 

D.  Off-Farm  Income  (net) 

E.  Total  Gross  Income  (A+B+C+D) 

F.  Total  Cash  Expenses  (Table  19) 
C.  Net  Cash  Income  (E  minus  F) 
H.  Loans  and  Other  Credit 

L    Interest 

J.  Balance  Available  for  Debt  Payment  (G+H+1) 


S 
S 

s 
s 
s 
s 
s 
s 
s 
s 
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27.  The  undersigned  (a)  considers  the  proposed  loan  to  be  sound  and  within  the  borrower's  repayment  ability,  and  (b)  believes 
that  all  applicable  requirements  in  Subparts  A  and  C  of  Part  1980,7  CFRliavc  been  or  will  be  met. 

28.  Lender's  Planned  Loan  Servicing: 


29.     Other  Relevant  Information: 


21. 

DEBT  REPAYMENT 

TO  WHOM  OWED 

AMOUNT  DUE 

FIRST  YEAR 

(PRIN.&INT.) 

PLAN 

PRIM,  i  INT. 
TO  BE  PAID 

DATE 

SOURCE  OF  FUNDS 

s_ 
s_ 
s 


s_ 
s_ 
s 


(Ndine  ofLctider) 


Income  and  Social  Security  Taxes 


S_ 

$_ 

$ 

$_ 

$_ 

S 


s_ 
s_ 

s 


.'    s_ 
s 


BY: 


(Date) 


TITLE: 


(Lender's  IRS  ID  Tax  So.) 


TOTAL 


22.  Tlie  loan  will  be  properly  closed  and  the  required  security  will  be  obtained. 

23.  The  borrower  has  title  marketable  in  fact  to  security  property  now  owned  (and  will  obtain  such  title  to  any  additional  pro- 
perty to  be  acquired  with  loan  funds),  subject  only  to  the  instruments  securing  the  loan  to  be  guaranteed  and  any  other 
exceptions  set  forth  below; 

24.  Security  property  now  owned  (any  to  be  acquired)  is  considered  adequate  security  for  the  loan  to  be  guaranteed,  or  if  in- 
adequate state  in  item  29  of  tliis  form,  why  you  believe  the  borrower's  farm  or  ranch  operating  plans  will  permit  him  to 
pay  the  guaranteed  EL  loan  in  full  within  a  period  not  exceeding  7  years.  The  security  instruments  will  be  properly  filed 
or  recorded  prior  to  the  issuance  of  the  guarantee;  except  that  if  security  property  is  yet  to  be  acquired  in  a  jurisdiction  in 
which  an  after  acquired  property  clause  is  not  valid,  a  security  instrument  covering  such  property  v^U  be  obtained  as  soon  as 
appropriate  and  legally  permissible. 

25.  Truth  in  Lending  requirements  will  be  met. 

26.  All  Equal  Opportunity  and  Nondiscrimination  requirements  will  be  met  (or  any  that  cannot  yet  be  met  will  be  met  at  the 
appropriate  time). 
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USDA-FmHA 

Form  FmHA  449-26 
(Rev.  7-29-77) 

Lender 
Lender's  Address 


CERTIFICATES  OF  LENDER  AND 

LOAN  APPLICANT 

(Lmergcncy  Livcslock  Loan) 


Lender's  IRS  Tax  No. 


Loan  Applicant's  Name  &  Address 


CASE  NO. 


State 


County 


Principal  Amount  of  Loan 

t  ;  or 


Line  of  Credit  Ceiling 


To  induce  the  United  States  of  America  actinj;  through  the  Farmers  Home  Administration  of  the  United  States  Department  of 
Agriculture  (herein  called  "FmHA").  to  execute  a  Loan  Note  Guarantee  or  Contract  of  Guarantee  with  respect  to  Emergency  Live- 
stock (EL)  loanjs)  pursuant  to  tlic  Emergency  Livestock  Credit  Act  of  1974  as  amended,  and  the  regulations  in  7  CFR  Part  1980. 
Subparts  A  and  C: 
A.       LENDER'S  CERTIFICATE.  The  above-named  lender  hereby  certifies  that: 

Lender  has  received  an  application  from  the  above-named  applicant  for  an  EL  loan  or  line  of  credit  in  the  amount  stated 
above  for  use  for  the  purposes  and  in  the  amounts  set  forth  in  Form  FmHA  449-25,  to  which  this  certificate  is  attached. 

2.  Lender  is  unwilling  to  make  sucli  loan  or  line  of  credit  advances  without  an  FmHA  guarantee. 

3    Loan  applicant  was  engaged  in  particular  livestock  operation(s)  on  July  25,  1974,  the  effective  date  of  said  Act,  and  was 


1 


engaged   in   said  opcration(s)  continuously   for  a  period  of 


immediately  prior  to  July  25,  1974. 


(months  or  years) 

4.  Loan  applicant  is  a  bona  fide  farmer  or  rancher  (a)  doing  business  in  the  United  States  cither  as  an  individual,  corporation, 
or  partnership,  which  is  recognized  in  the  community  as  one  whose  chief  occupation  is  farming  or  ranching,  (b)  primarily 
and  directly  engaged  in  agricultural  production,  and  (c)  having  substantial  operations  in  breeding,  raising,  fattening  or 
marketing  livestock,  including  dairy  cattle  raised  and  maintained  for  the  primary  purpose  of  marketing  dairy  products 
hereinafter  referred  to  as  a  livestock  operation).  In  the  esse  of  an  individual  loan  applicant  the  term  "primarily  and  directly 
engaged  in  agricultural  production"  means  that  he  derives  more  than  50  percent  of  his  gross  income  from  his  own  agricultural 
production  or  devotes  more  than  50  percent  of  his  time  to  such  production.  The  term  "substantial  operations  in  livestock" 
means  that  he  derives  not  less  than  25  percent  of  his  gross  farm  income  from  his  own  livestock  operation,  or  devotes  not  less 
than  25  percent  of  his  time  to  such  operation,  or  has  not  less  than  25  percent  of  his  total  capital  investment  in  such  opera- 
tion. In  the  case  of  a  corporation  or  partnership  loan  applicant,  the  term  "primarily  and  directly  engaged  in  agricultural 
production"  means  that  the  corporation  or  partnership  derives  more  than  50  percent  of  its  gross  income  from  agricultural 
production,  and  that  the  shareholders  or  partners  owning  or  controlling  a  majority  interest  in  such  corporation  or  partnership 
derive  more  than  50  percent  of  their  gross  income  from  their  own  or  the  corporation's  or  partnership's  agricultural 
production,  and  devote  more  than  50  percent  of  their  time  to  such  production.  Tlie  term  "substantial  operations  in  live- 
stock" means  that  the  corporation  or  partnership  derives  not  less  than  25  percent  of  its  gross  farm  income  from  its  own  live- 
stock operation,  or  devotes  not  less  than  25  percent  of  its  time  to  such  operation,  or  has  not  less  tiian  25  percent  of  its  total 

capital  investment  in  such  operation. 

5.  The  loan  or  line  of  credit  requested  by  the  loan  applicant  is  to  be  used  for  purposes  which  are  essential  to  carrying  on  live- 
stock operations  related  to  breeding,  raising,  fattening,  or  marketing  livestock  of  the  following  type(s): 

DBccfCattle        DOairy  Cattle  DSwine       DSheep       DCoats       DChickens       DTurkeys 

6.  The  requested  loan  or  line  of  credit  is  for  the  purpose  of  maintaining  said  livestock  opcration;s),  and  will  not  exceed  the 
amount  necessary  to  permit  the  loan  applicant  to  continue  said  hvestock  opcration(s)  at  a  level  equal  to  the  highest  number 
at  which  the  loan  applicant  conducted  said  livestock  operation's)  during  the  18  months  immediately  preceding  July  25,  1974. 

7.  If  any  loan  advance  is  to  be  used  to  refinance  indebtedness  incurred  in  conducting  said  livestock  operation(s). 

(a)  That  part  for  refinancing  is  essential  in  order  for  the  applicant  to  continue  said  livestock  operation(s). 

(b)  Lender  will  not  refinance  the  existing  loan  without  an  FmHA  guarantee,  and 

(c)  Lender  is  not  currently  refinancing  similar  loans  to  others  without  such  guarantees. 


(iS'dtne  of  Lender) 


BY 


(Date) 


(AuthorUeJ  Official) 


TITLE 
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B.        LOAN  APPLICANT'S  CERTIFICATE.  The  above-named  loan  applicant  hereby  certifies  that: 

1.  Loan  applicant,  ii  an  individual  (or  its  officials  who  execute  this  certificate  in  its  behalf,  if  it  is  a  legal  entity)  state's)  that 
(he  has)  (they  have)  read  the  within  and  foregoing  Lender's  Certificate  and  that  the  contents  thereof  are  all  true  and  correct 
to  the  best  of  his  or  their  knowledge  and  belief. 

2.  Loan  applicant  will  be  unable  to  obtain  the  financing  requested  without  an  FmHA  guarantee  under  said  Act  and  regulations. 

3.  Loan  applicant,  if  an  individual,  does  not  own  or  control  as  much  as  20%  interest  in  any  corporation  or  partnership  that  is 
applying  for  or  has  received  an  Emergency  Livestock  loan  or,  if  he  has  or  does,  the  total  of  the  loans  applied  for  and'or 
received  by  all  of  them  does  not  exceed  $350,000.  If  the  loan  applicant  is  a  corporation  or  a  partnership,  no  person  who 
owns  or  controls  as  much  as  20%  interest  in  it  has  applied  for  or  r&ceivcd  an  Emergency  Livestock  loan  or.  if  he  has  or  does, 
the  total  of  the  loans  applied  for  and/or  received  by  all  of  them  does  not  exceed  $350,000.  Ownership  or  control  of  less 
than  20%  interest  in  a  corporation  or  partnership  does  not  affect  the  individual  stockholder's,  partner's,  corporation's,  or 
partnership's  qualifications  for  an  Emergency  Livestock  loan. 

4.  Loan  applicant,  if  an  individual,  is  a  citizen  of  the  United  States  or  a  person  who  has  been  legally  admitted  for  permanent 
residence  in  the  United  States.  If  a  corporation  or  partnership,  the  principal  stockholders  or  partners  are  citizens  or  such 
permanent  residents  of  the  United  States,  and  the  corporation  or  partnership  is  authorized  to  carry  on  livestock  operations 
in  the  State  involved.  For  the  purpose  of  meeting  citizenship  requirements,  any  partner  or  stockholder  owning  or  controlling 
as  much  as  20  percent  interest  in  a  partnership  or  corporation  will  be  considered  a  principal  partner  or  stockholder.  If  no 
person  owns  or  controls  as  much  as  20  percent,  all  partners  and  stockholders  will  be  considered  principal  partners  or  stock- 
holders. 

5.  The  loan  niay  be  accelerated  if  I  cease  to  be  a  farmer  or  rancher. 

6.  Loan  applicant  has  no  FmHA  guaranteed  EL  loan(s)  except  in  the  amount  of  $ . 


(Individual) 


(Individual) 


(Same  of  Corporation) 


(Secretary) 


BY 


(President) 


(Corp.  Seal) 


(Date) 


(Partner) 


(Date) 


(Same  of  Partnership) 


(Partner) 


BY 


(Date) 


(Partner) 


(Partner) 


(Date) 


(Date) 
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USDA-FmHA 
Form  FmHA  449-27 
(Rev.  7-29-77) 

CONTRACT  OF  GUARANTEE 

(Emergency  Livestock  Loan) 

CASE  NO. 

State 

County 

Lender 

Lender's  IRS  Tax  No. 

Date  of  Line  of  Credit  Agreement 

Lender's  Address 

• 

Line  of  Credit  Ceiling 
S 

Borrower's  Name  and  Address 


The  guaranteed  portion  of  this  loan  is 


of  the  principal  balance  owed  at  any  one  time  on  advances  made  within 


an  approved  line  of  credit  before  September  30,  1978  by  the  above-named  Lender  to  the  above-named  Borrower. 

In  consideration  of  nuking  loan  advance(s)  by  the  Lender  within  the  line  ot  credit  ceiling  pursuant  to  the  Line  of  Credit 
Agreement,  the  United  States  of  America  acting  thrcui;!)  the  Farmers  Home  Administration  of  the  United  States  Department 
of  Agriculture  (herein  called  "FmHA"J,  pursuant  to  the  Emergency  Livestock  Credit  Act  of  1974  (P.  L.  93-357),  as 
amended,  does  hereby  agree  that  in  accordance  with  and  subject  to  the  conditions  and  requirements  herein,  it  will  pay  to  the 
Lender  who  holds  note's)  for  said  advance(s)  (or  assumption  agreement)  covered  by  tliis  contract  the  lesser  of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  or  the  guaranteed  portion  including: 

A.        Principal  and  interest  indebtedness  as  evidenced  by  said  note(s)  or  by  assumption  agrecment(s),  and 

b.    .    Principal  and  interest  indebtedness  on  secured  protective  advances  for  protection  and  preservation  of  collateral 
'  made  with  FmHA's  authorization,  including  but  not  limited  to,  advances  for  taxes,  annual  assessments,  any 
ground  rents,  and  hazard  or  flood  insurance  pren'.iums  affecting  the  collateral;  or 

2.  The  guaranteed  principal  advanced  to  or  assumed  by  the  Borrower  under  said  note(s}  or  assumption  agrccment(s) 
and  any  interest  due  thereon. 

If  FmHA  conducts  the  liquidation  of  the  loan,  loss  occasioned  to  a  Lender  by  accruing  interest  after  t!ie  date  FmHA 
accepts  responsibility  for  liquidation  will  not  be  covered  by  this  Contract  of  Guarantee.  If  Lender  conducts  the 
liauidation  of  the  loan,  accruing  interest  shall  be  covered  by  this  Contract  of  Guarantee  to  date  of  final  settlement 
wnen  the  Lender  conducts  the  liquidation  expeditiously  in  accordance  with  the  liquidation  plan  approved  by 
FmHA. 


CONDITIONS  OF  GUARANTEE 


1.  Loan  Servicin 


L 


Lender  will  be  responsible  for  servicing  the  entire  loan,  and  Lender  will  remain  mortgagee  and/or  secured  party  of  record. 

2.  Priorities 

The  entire  loan  will  be  secured  by  the  same  security  with  equal  lien  priority  for  the  guaranteed  and  unguaranteed  portions 
of  the  loan.  The  unguaranteed  portion  of  the  loan  will  not  be  paid  first  nor  given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Full  Faith  and  Credit 

The  Contract  of  Guarantee  constitutes  an  obligation  supported  by  the  full  faith  and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or  misrepresentation  of  which  Lender  has  actual  knowledge  at  the  time  it  became  such 
Lender  or  which  Lender  participates  in  or  condones.  In  addition,  the  Contract  of  Guarantee  will  be  unenforceable  by 
Lender  to  the  extent  any  loss  is  occasioned  by  the  violation  of  usury  laws,  use  of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the  required  security  regardless  of  the  time  at  which  FmHA  acquires  knowledge  of 
the  foregoing. 

4.  Protective  Advances 

Protective  advances  made  by  Lender  pursuant  to  the  regulations  will  be  guaranteed  against  a  percentage  of  loss  to  the  same 
extent  as  provided  in  this  Contract  of  Guarantee. 

5.  When  Guarantee  terminates 


This  Contract  of  Guarantee  will  terminate  automatically  (a)  upon  full  payment  of  the  guaranteed  loan;  or  (b)  upon  full 
payment  of  any  loss  obligation  hereunder;  or  (c)  upon  written  notice  from  the  Lender  to  FmHA  that  the  guarantee  will 
terminate  30  days  after  the  date  of  notice. 
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6.  Settlement 


The  amount  due  under  this  instrument  will  be  determined  and  paid  as  provided  in  the  applicable  Subpart  of  Part  1980  of 
Title  7  CFR  in  effect  on  the  date  of  this  instrument. 


7.  Notices 

All    notices    and    actions    will    be    initiated    through    the    FmHA    County    Supervisor    for 

^(State   with   mailing  address  at   the   date   of  this  instrument: 


.(County) 


LiNlTED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By:    

Title: 


Date 


Assumption. Agreement  by 
Assumption  Agreement  by 


dated 
dated 


..  19 

..  19 
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USDA-FmHA 

Form  FmllA  449-38 
(7-29-77) 


FinHA  Loan  Idcnt.  No. 


LENDER'S  AGREEMENT 

(Lmergency  Livesiock  Loan  ••  Contract  of  Guarantee) 


Applicable  7  CFR  Fart  1980,  Subpart  C 


(Lender)  of 


has  established  a  line  of  credit  to ___^ 

_  _  _  ,  19 ,  for  the  purpose  of 


(Borrower)  for  the  fiscal  period  ending 


in  the  maximum  sum  of  S 


as  cWdcnccii  by  a  "Line  of  Credit  Agreement"  dated  _ 


19 


The  United  States  of  ATiicrica,  actinp  through  Farmers  Home  Administration  (FmHA)  has  entered  into  a  "Contract  of  Guarantee" 
(Form  FmHA  449-27)  or  has  issued  a  "Conditional  Commitment  for  Guarantee"  (Form  FmHA  449-15)  to  enter  into  a  Contract 
of  Guarantee  with  the  Lender  applicable  to  such  line  of  credit  to  participate  in  a  percentage  of  any  loss  on  the  loan  advances  not  to 
exceed  _      _  %  of  the  ainount  of  the  principal  and  any  accrued  interest.  The  terms  of  the  Contract  of  Guarantee  arc  controlling. 

As  a  condition  for  obtaining  a  guarantee  of  the  loan  advances  the  Lender  enters  into  this  agreement. 

THE  PARTIES  AGREE: 

I.  The  maximum  loss  covered  under  the  Contract  of  Guarantee  will  not  exceed  ._ percent  of  the  principal  and  accrued 

interest  owed  on  any  Emergency  Livestock  loan  advances  made  within  the  lin^  of  credit  ceiling  and  the  terms  and  conditions  of 
the  Contract  of  Guarantee. 

II.  Full  Faith  and  Credit . 

The  Contract  of  Guarantee  constitutes  an  obligation  supported  by  the  full  faith  and  credit  of  the  United  States  and  is  incontest- 
able except  for  fraud  or  misri.prescntation  of  wliich  the  Lender  has  actual  knowledge  at  the  time  it  became  such  Lender  or 
which  Lender  participates  in  or  condones.  The  Contract  of  Guarantee  will  be  unenforceable  by  the  Lender  to  the  extent  any  loss 
is  occasioned  by  violation  of  usury  Liws,  use  of  loan  funds  for  unauthuri/cd  purposes,  negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at  whicli  FmHA  acquires  knowledge  of  the  foregoing.  ' 

III.  Lender's  Sale  of  Guaranteed   Loan  by  Participation. 

A.  The  Lender  may  obtain  participation  in  its  loan  under  its  normal  operating  procedures.  Participation  means  a  sale  of  an 
interest  in  the  loan  wherein  the  Lender  retains  the  note,  collateral  securing  the  note,  and  all  responsibility  for  loan 
servicing  and  liquidation. 

B.  The  Lender  may  retain  or  sell  any  amount  of  the  unguaranteed  portion  of  the  loan  as  provided  in  this  section  only 
through  participation.  However,  the  Lender  will  retain  the  responsibility  for  loan  servicing  and  liquidation. 

IV.  The  Lender  agrees  loan  funds  will  be  used  for  the  purposes  authorized  in  Subpart  C  of  Title  7  CFR  Part  1980  in  accordance  with 
the  terms  of  Form  FmHA  449-15. 

V.  The  Lender  certifies  that'it  is  a  citizen  of  the  United  States  of  America,  or,  if  an  organization,  that  the  ownership  of  at  least  51 
percent  of  any  outstanding  interests  of  the  Lender  is  owned  by  citizens  of  the  United  States.  Further,  such  Lender  certifies  that 
any  guarantees  received  shall  be  only  on  loans  made  by  it,  operating  for  itself  and  not  on  behalf  of  foreign  citizens  or  organiza- 
tions. 

VI.  The  Lender  certifies  that  none  of  its  officers  or  directors,  stockholders  or  other  owners  has  a  substantial  financial  interest  in  the 
borrower.  The  Lender  certifies  that  neither  the  borrower  nor  its  officers  or  directors,  stockholders  or  other  owners  has  a  sub- 
stantial financial  interest  in  the  Lender. 

VII.  The  Lender  certifies  that  it  has  no  knowledge  of  any  material  adverse  change,  financial  or  otherwise,  in  the  Borrower,  his 
business  or  any  parent,  subsidiaries,  or  affiliates  since  it  requested  a  Contract  of  Guarantee. 
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VIII.  Lender  certifies  that  the  Line  of  Credit  A>.TCcment  and/or  loan  instruments  concurred  in  by  FmHA  has  been  or  will  be  signed 
with  the  Borrower. 

IX.  Servicing. 

A.  The  Lender  will  scr\ice  the  entire  loan  and  will  remain  mortgagee  and/or  secured  party  of  record.  Tbc  entire  loan  will  be 
secured  by  the  same  security  with  equal  hen  priority  for  the  guaranteed  and  unguaranteed  portions  of  the  loan.  The 
unguaranteed  portion  of  a  loan  will  not  be  paid  first  nor  given  any  preference  or  priority  over  the  guaranteed  portion  ol 
the  loan. 

B.  It  is  the  Lender  s  responsibility  to  see  that  all  construction  is  properly  planned  before  any  work  proceeds;  that  any  re- 
quired permits,  licenses  or  authorizations  are  obtained  from  tbe  appropriate  regulatory  agencies,  that  the  Borrower  has 
obtained  contracts  through  acceptable  procurement  procedures;  that  periodic  inspections  during  construction  are  rrudi 
and  that  FmHA's  concurrence  on  the  overall  development  schedule  is  obtained. 

C.  Lender's  servicing  responsibilities  include,  but  arc  not  limited  to: 

1.  Obtaining  compliance  with  the  covenants  and  provisio«s  in  the  note,  loan  agreement,  security  instruments,  and  any 
supplemental  agreements.  None  of  the  aforesaid  instruments  will  be  altered  without  FmH.A's  prior  written  con- 
currence. 

2.  Receising  all  payments  on  principal  and  interest  on  the  loan  advances  as  they  fall  due. 

3.  Inspecting  the  collateral  as  often  as  necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is  maintained.  This  includes  hazard  insurance  obtained  and  maintained  with  a  loss 
payable  clause  in  favor  of  the  Lender  as  '.'.le  mortgagee  or  secured  party. 

5.  Assuring  that:  taxes,  assessment  or  ground  rents  against  or  affecting  collateral  are  paid  ;  the  loan  and  collateral  arc 
protected  in  foreclosure,  bankruptcy,  receivership,  insolvency,  condemnation,  or  other  litigation:  insurance  loss  pay- 
ments, condemnation  awards,  or  similar  proceeds  are  applied  on  debts  in  accordance  with  lien  priorities  on  which 
the  guarantee  was  based,  or  to  rebuilding  or  otherwise  acquiring  needed  replacement  collateral  with  the  written 
approval  of  FmHA:  proceeds  from  the  sale  or  other  disposition  of  collateral  are  applied  in  accordance  with  the  lien 
priorities  on  which  the  guarantee  is  based,  except  that  proceeds  from  t'>e  disposition  of  collateral,  such  as 
machinery,  equipment,  furniture  or  fixtures,  nuy  be  used  to  acquire  property  of  similar  nature  in  value  up  to 
$  without  written  concurrence  of  FmHA;  the  Borrower  complies  with  all  laws  and  ordinances  applicable 
to  the  loan,  the  collateral  and  or  operation  of  the  farm  or  ranch. 

6.  Assuring  that  if  personal  or  corporate  guarantees  are  part  of  the  collateral,  current  financial  statements  from  such 
loan  guarantors  will  be  obtained  and  copies  provided  to  FmHA  at  such  time  and  frequency  as  required  by  the  loan 
agreement  or  Conditional  Commitment  for  Guarantee.  In  the  case  of  guarantees  secured  by  collateral,  assuring  the 
security  is  properly  maintained. 

7.  Obtaining  the  lien  coverage  and  lien  priorities  specified  by  the  Lender  and  agreed  to  by  FmHA,  properly  recording 
or  fihng  lien  or  notice  instruments  to  obtain  or  nuintain  such  lien  priorities  during  the  existence  of  the  guarantee  by 
FmHA. 

8.  Assuring  that  the  borrower  obtains  title  marketable  in  fact  to  the  collateral. 

9.  Assuring  that  the  Borrower  (any  party  liable)  is  not  released  from  liability  for  all  or  any  part  of  the  loan,  except 
in  accordance  with  FmHA  regulations. 

10.  Providing  FmHA  a  statement  certified  by  an  officer  of  the  Lender  of  the  unpaid  principal  balance  of  the  guaranteed 
loan  semiannually  as  of  June  30  and  December  31. 

11.  Obtaining  from  the  Borrower  periodic  financial  statements  under  the  following  schedule: 


Lender  is  responsible  for  analyzing  the  financial  statements,  taking  any  servicing  actions  needed,  and  providing 
copies  of  statements  and  record  of  actions  to  the  County  Supervisor. 

X.       Defaults  by  Borrower. 

A.  The  Lender  will  notify  FmHA  when  a  Borrower  is  thirty  (30)  days  past  due  on  a  payment  and  is  unlikely  to  bring  its 
account  current  within  sixty  (60)  days,  or  if  the  Borrower  has  not  met  its  responsibihties  of  providing  the  required 
financial  statements  to  the  Lender  or  is  otherwise  in  default.  A  meeting  will  be  arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions  taken  by  the  Lender  with  concurrence  of  FmHA  may  include  but  are  not 
limited  to  any  curative  actions  contained  in  Subpart  C  of  Part  1980,  or  liquidation. 

B.  The  Lender  will  negotiate  in  good  faith  in  an  attempt  to  resolve  any  problem  and  to  permit  the  Borrower  to  cure  a  de- 
fault, where  reasonable. 
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XI.      Liquidation  . 

If  the  Lender  concludes  that  liquidation  of  a  guaranteed  loan  account  is  necessary  because  of  one  or  more  defaults  or  third 
party  actions  that  the  Borrower  cannot  or  will  not  curt  or  cliniinatt  witliin  a  reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When  FtnHA  concurs  with  the  Lender's  conclusion  or  at  any  time  concludes  independently 
that  liquidation  is  necessary,  it  will  notify  the  Lender  and  the  matter  will  be  handled  as  follows. 

The  Lender  will  liquidate  the  loan  unless  FmHA,  at  its  option,  decides  to  carry  out  liquidation. 

A.  Lender's  proposed  method  of  liquidation.  Within  30  day»  alter  the  dcLision  to  liquidate  i\  made,  the  Lender  will  advise 
FmHA  of  Its  proposed  method  of  liquidation  and  will  provide  FmHA  with. 

1.  Such  proof  as  FmHA  requires  to  establish  the  Lender's  owiicrihip  of  the  guaranteed  loan  promissory  note(s)  and 
related  security  instruments. 

2.  Information  hsts  concerninp  the  Burroucr's  assets  includinp  real  aiul  personal  property,  fixtures,  claims,  contiacts, 
inventory  (including  perishables),  accounts  receivable,  personal  and  corporate  guarantees,  and  other  existing  and 
contingent  assets,  advice  as  to  whether  or  not  each  item  is  serving  as  collateral  for  the  guaranteed  loan. 

3.  A  proposed  method  of  making'  tin   iTia\iiiiuni  cdllctliuii  possible  on  the  indcbtcdncsi. 

4.  If  the  outstanding  principal  balance  including  accrued  intnest  is  less  than  $200,000.  the  Lender  will  obtain  an 
estimate  of  the  market  and  potential  liquidated  value  of  the  collateral.  On  principal  balances  in  excess  of  5200,000. 
and  all  other  loans,  the  Lender  will  obtain  an  independent  appraisal  report  on  all  collateral  securing  the  loan,  wliith 
will  reflect  tlie  current  market  value  and  potential  liquidation  value.  The  appraisal  report  is  for  the  purpose  of  per 
mittinp  the  Lender  and  FmHA  to  determine  the  appropriati-  liquidation  actions.  Any  independent  appraiser's  fee  will 
be  shared  equally  by  FmHA  and  the  Lender. 

B.  FmHA's  response  to  lender's  liquid.ition  proposal.  FmHA  will  inform  the  Lender  whether  it  contuis  in  the  Lender's  pro- 
posed method  of  liquidation  within  30  days  after  receipt  of  such  notification  from  the  lender.  If  FmHA  needs  addi 
tional  time  to  respond  to  the  liquid.ition  plan,  it  will  advise  the  Lender  of  a  definite  time  for  such  response.  Should 
FmHA  and  the  Lender  not  agree  on  the  Lender's  liquidation  proposal,  FmHA  will  proceed  with  the  liquidation  as 
follows: 

1.  llie  Lender  will  transfer  to  FmHA  all  its  rights  and  interests  necessary  to  allow  FmHA  to  liquidate  the  loan.  In  this 
event,  the  Lender  will  not  be  paid  for  any  loss  until  after  the  collateral  is  liquidated  and  the  finaJ  lo<;s  is  di  icrmincd 
by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the  ma.ximum  amount  of  proceeds  (torn  liquidation. 

3.  Options  available  to  FmHA  include  any  one  or  combin.ition  of  the  usual  cominertial  nielhodi  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA,  if  it  liquidates,  will  proceed  as  expeditiously  as  possible  when  acceleration  of  the  in- 
debtedness is  necfssary  including  giung  any  notices  and  taking  any  other  legal  actions  required  by  the  security  instru- 
ments. A  copy  of  the  acceleration  notice  or  other  accelcr.uion  document  will  be  sent  to  FmHA  or  the  Lender,  as  the  case 
may  be. 

D.  Liquidation:   Accounting  ami  Reports.  When  the  Lender  conducts  the  liquidation,  it  will  account  for  funds  during  the 

period  of  liquidation  and  will  provide  FmH.^  with  periodic  reports  on  the  progress  of  liquidation,  disposition  of  collateral, 
resulting  costs,  and  adilitional  procedures  necessary  for  successful  completion  of  liquidation.  When  FmHA  liquidates,  the 
Lender  will  be  prosnded  with  similar  reports  on  request. 

E.  Detcrmin.ition  of  r,o5s  and  Pa\mcnt.  In  all  liquid.ition  cases,  a  final  settlement  will  be  made  with  the  Lender  after  the 
collateral   is   liquidated.    FmHA   will   have   the   right  to  recover  losses  paid  under  the  guarantee  from  any  party  liable. 

1 .  Form  FmHA  449-30,  "Loan  Note  Guarantee  Report  of  Loss,"  will  be  used  for  calculations  of  all  estimated  and  final 
deTerminations. 

2.  When  the  Lender  is  conducting  the  liquidation,  he  may  request  a  tentative  loss  estimate  by  submitting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in  connection  with  liquidation  of  the  loan.  Such  estimate  will  be  prepared  on 
Form  FmHA  449-30,  using  the  basic  formula  as  provided  on  the  report  except  that  the  appraisal  value  will  be  used 
in  lieu  of  the  amount  received  from  the  sale  of  collateral. 

After  the  Report  of  Loss  Estimate  has  been  approved  by  FmHA,  and  within  30  days,  thereafter,  FmHA  will  send 
the  original  Report  of  Loss  Estimate  to  FmHA  Finance  Office  for  issuance  of  a  Treasury  check  in  payment  of  the 
estimated  amount  due  the  Lender. 
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After  liquidation  has  been  completed,  a  final  loss  report  will  be  submitted  on  Form  FmHA  449-30  by  the  Lender  to 
FmHA. 

3.  After  the  Lender  has  completed  liquidation  FmHA,  upon  receipt  of  the  final  accounting  and  report  of  loss,  may 
audit  and  will  determine  the  actual  loss.  If  FmHA  has  any  questions  regarding  the  amounts  set  forth  in  the  Final 
Report  of  Loss,  it  will  investigate  the  matter.  The  Lender  will  make  its  records  available  to  and  otherwise  assist 
FmHA  in  making  the  investigation.  If  FmHA  finds  any  discrepancies,  it  will  contact  the  Lender  and  arrange  for  the 
necessary  corrections  to  be  made  as  soon  as  possible.  When  FmHA  finds  the  Final  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  be  tentatively  approved  in  the  space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted  liquidation  and  after  the  Final  Report  of  Loss  has  been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated  loss  payment,  FmHA  will  send  the  original  of  the  Final  Report  Lc5ss  to 
the  Finance  Office  for  issuance  of  a  Treasury  check  in  payment  of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss,  the  Lender  will  reimburse  FmHA  for  the  overpayment  plus  interest  at 

the  note  rate  from  date  of  payment. 

5.  If  FmHA  has  conducted  liquidation,  it  will  provide  an  accounting  and  report  of  loss  to  the  Lender  and  will  pay  the 
Lender  in  accordance  with  the  Contract  of  Guarantee. 

6.  In  those  instances  where  the  Lender  has  made  authorized  protective  advances,  it  may  claim  recovery  for  the 
guaranteed  portion  of  any  loss  of  monies  advanced  as  protective  advances  and  interest  resulting  from  such  protective 
advances  as  provided  above,  and  such  payment  will  be  made  by  FmH.A  when  the  final  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  loss  pavmr  .t.  Notwithstanding  any  other  pioNisions  of  this  agreement,  the  amount  payable 

by  FmHA  to  the  Lender  cannot  exceed  the  limits  set  forth  in  the  Contract  of  Guarantee.  If  FmHA  conducts  the  liquida- 
tion, loss  occasioned  bv  accruing  interest  will  he  covered  by  the  guarantee  only  to  the  date  FmHA  accepts  this 
responsibility.  Loss  occasioned  by  accruing  interest  will  be  covered  to  the  extent  o{  the  guarantee  to  the  date  of  final 
settlement  when  the  liquidation  is  conducted  by  the  Lender  provided  it  proceeds  expeditiously  with  the  liquidation  plan 
approved  by  FmHA.  The  balance  of  accrued  interest  payable  to  the  Lender,  if  any.  will  be  calculated  on  the  final  Report 
of  Loss  form. 

G.  Application  of  FmHA  loss  payment.  The  total  amount  of  the  loss  payment  remitted  by  FniHA  will  be  applied  by  the 

Lender  on  the  guaranteed  loan  debt.  At  time  of  final  loss  settlement  the  Lender  will  notify  the  Borrower  that  the  loss 
payment  has  been  so  applied. 

H.  Income  from  collateral.  Any  net  rental  or  other  income  that  has  been  received  by  the  I  endcr  from  the  collateral  will  be 
applied  on  the  guaranteed  loan  debt. 

I.         Liquidation  costs.  Certain  liquidation  costs  will  be  allowed  during  the  liquidation  process.  Such  costs  will  be  deducted 

from  gross  proceeds  from  the  disposition  of  collateral.  The  amount  allowed  will  be  the  amount  agreed  upon  by  FmHA  and 
the  Lender  as  Icing  reasonable  under  the  circumstances  and  shov:ld  be  determined  prior  to  liquidation. 

J.  Foreclosure.  The  parties  owning  the  guaranteed  portion  and  unguaranteed  portions  of  the  loan  will  join  to  institute  fore- 
closure action  or.  in  lieu  of  foreclosure,  to  take  a  deed  of  conveyance  to  such  parties.  When  the  conveyance  is  received  and 
liquidated,  net  proceeds  will  be  applied  to  the  guaranteed  loan  debt. 

K.        Payincnt.  Such  loss  will  be  paid  by  FmHA  within  60  days  after  the  Lender  !-as  submitted  the  final  Report  of  Loss  form. 

XII.  Protective  advances  . 

Protective  advances  must  constitute  an  indebtedness  of  the  Borrower  to  the  Lender  and  be  secured  by  the  security  injtrumcnt(s). 
FmHA  written  authorization  is  required  on  all  protective  advances  in  excess  of  S500.  Protective  adxances  include,  but  are  not 
limited   to,  advances   for  taxes,  annual  assessments,  ground   rent,   hazard  -or   flood   insurance   premiums  effecting  the  collat- 
eral, and  other  expenses  necessary  to  preserve  or  protect  the  security. 

XIII.  Additional   Loans  or  Advances- 

The  Lender  will  not  make  additional  expenditures  or  new  loans  nithout  first  obtaining  the  written  approval  of  J^mHA  even 
though  such  expenditures  or  loans  will  not  be  guaranteed. 

XIV.  Futiu-e  Recovery. 

After  a  loan  has  been  liquidated  and  a  final  loss  has  been  paid  by  FmHA,  any  future  funds  which  may  be  recovered  by  the 
Lender,  will  be  pro-rated  between  FmHA  and  the  Lender.  FniH.A  will  be  paid  such  amount  recovered  in  proportion  to  the 
percentage  it  guaranteed  for  the  loan  and  the  Lender  will  retain  such  amounts  in  proportion  to  the  percentage  of  the  unguaran- 
teed portion  of  the  loan. 
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Appendix  F 


XV.  Transfer  and  Assumption  Cases- 

Refer  to  Subpart  C  of  Title  7  of  CFR  Part  1980. 

XVI.  Other  Requirements. 

This  agreement  is  subject  to  all  the  requirements  of  Subpart  C  of  Title  7  CFR  Part  1980,  and  any  future  amendments  of  these 
regulations  not  inconsistent  with  this  agreement.  Interested  parties  may  agree  to  abide  by  future  FmHA  regulations  not  in- 
consistenLwith  this  agreement. 

XVII.  Execution  of  Aprecmcnts  . 

If  this  agreement  is  executed  prior  to  the  execution  of  the  Contract  of  Guarantee,  this  agreement  does  not  impose  any  obliga- 
tion upon  FmHA  with  respect  to  execution  of  such  contract.  FmHA  in  no  way  warrants  that  such  a  contract  has  been  or  will 
be  executed. 


XVIII.     Notices  . 

AJl  notices  and  actions  will  be  initiated  through  the  FmHA  County  Supervisor  for 

_  _^ (State)  with  mailing  address  at  the  date  of  this  instrument: 


(County) 


Dated  this  .  day  of 


19 


LENDER: 


ATT.EST: 


.SEAL  By. 


Title, 


UNITED  STATES  OF  AMERICA 

Department  of  Agticulture 
Farmers  Home  Administration 


By. 


Title . 
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Note — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  Augusts.  1977. 

Denton  E.  Spracue, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-23428  Filed  8-18-77;8 :45  am] 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS.  VEGE- 
TABLES. PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Tomato  Paste  ' 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  change  the 
grading  standards  for  tomato  paste.  This 
action  was  initiated  at  the  request  of  the 
industry.  The  effect  of  the  change  will 
be  to  provide  an  alternative  method  of 
determining  the  color  of  the  product. 

EFFECTIVE  DATE:  September  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  202- 
447-4693. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend  §  2852.5048 
(formerly  §  52.5048)  of  the  United  States 
Standards  for  Grades  of  Tomato  Paste 
was  published  in  the  Federal  Register 
of  July  12,  1976  (41  FR  28527).  Inter- 
ested persons  were  allowed  until  Decem- 
ber 31,  1976  in  which  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment. 

Three  letters  were  received  in  response 
to  the  notice.  Brief  summaries  of  the 
comments  received  along  with  the 
USDA's  views  and  comments  thereto  and 
the  reasons  for  such  responses  follow. 

One  comment  was  received  in  opposi- 
tion to  the  adoption  of  the  amendment 
for  the  following  reasons:  d)  The  lack 
of  published  data  which  adequately  es- 
tablished the  relationship  between  visual 
and  colorimetric  evaluations  of  the  color 
of  tomato  paste; 

(2>  A  reference  was  made  to  the  fact 
that  some  of  the  instruments  used  in  ac- 
cumulating data  which  would  permit 
color  determinations  by  electronic  meas- 
urements were  not  universally  accepted 
and  recognized  as  colorimeters  or  spec- 
trophotometers; and, 


■  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


(3)  A  single  specific  color  order  system 
was  not  advocated  nor  designated. 

Response.  The  USDA.  University  of 
California  at  Davis,  and  the  Cannei-s 
League  of  California  expended  substan- 
tial time  and  effort  to  obtain  representa- 
tive expert  visual  color  judgments  of  to- 
mato paste  over  the  past  several  years. 
Electronically  derived  values  from  in- 
struments made  by  several  manufactur- 
ers which  had  been  carefully  calibrated 
and  standardized  were  obtained  on  the 
same  samples  that  had  been  visually 
evaluated.  The  resultant  volume  of  data 
that  was  accumulated  and  the  analyses 
thereof  precluded  publication  in  the  Fed- 
eral Register  of  all  of  the  data  which 
established  the  meaningful  relationships 
between  visual  and  instrumental  evalu- 
ations of  the  coloi-s  of  tomato  paste. 

However,  all  of  the  data  and  analyses 
thereof  relating  to  the  formal  studies  are 
available  for  review  from  the  Statistics 
and  Technical  Support  Staff  of  the  Food 
Safety  and  Quality  Service.  For  further 
information  call  William  J.  Franks; 
phone  (202)  447-7081. 

The  Department  concurs  that  some  of 
the  instruments  used  to  derive  values 
that  were  and  can  be  used  to  evaluate 
the  color  of  tomato  paste  are  not  uni- 
versally accepted  as  being  either  color- 
imeter or  spectrophotometers.  In  recog- 
nition of  this  fact  and  in  the  interest  of 
technical  accuracy,  the  phrase  "elec- 
tronic color  meters"  is  used  in  lieu  of  the 
term  "colorimeters"  in  this  amendment. 

The  Department  acknowledges  the  ex- 
istence of  different  color  order  systems. 
However,  the  Department  believes  that 
the  recommendation  of  or  limitation  to 
a  single  specified  color  order  system  at 
this  time  could  be  considered  as  restric- 
tive or  discriminatory  to  any  other  pres- 
ent or  future  systems  that  may  be  used 
to  accurately  describe  or  evaluate  the 
color  of  tomato  paste.  Therefore,  the  De- 
partment can  not  recommend  any  one 
given  color  space  system  or  electronic 
color  meter.  Any  system  will  be  approved 
by  the  USDA  which  has  been  adequately 
demonstrated  and  documented  to  be  suf- 
ficiently accurate  to  evaluate  tomato 
paste  color. 

A  second  submittal,  while  acknowledg- 
ing the  proposed  amendment  as  "pa-^i- 
tive  and  directionally  appropriate 
changes."  recommended  "a  delay  in  a 
final  amendment  until  tomato  color 
space  is  properly  recognized  as  a  three 
dimensional  system  and  can  be  properly 
related  to  USDA  Standard  and  Fancy 
Tomato  Paste  Color." 

In  the  same  submittal,  additional  com- 
ments were  made  regarding  the  follow- 
ing: (1)  The  reliance  that  the  USDA 
system  for  color  measurement  is  inter- 
convertible with  other  color  measure- 
ment systems  and  that  the  USDA  system 
should  relate  to  consumer-perceived 
color  "goodness"  of  the  product: 

'2)  A  recommendation  for  the  use  "of 
the  best  < electronically  and  optically) 
colorimeters  available"; 

1 3)  A  suggestion  to  the  effect  that 
whatever  colorimeter  is  used  be  "stand- 
ardized" to  a  standard,  white  tile  rather 
than  to  a  changeable  tomato  product; 
and 


(4>  The  recommendation  that  the 
analysis  be  made  on  "as  is"  samples: 
that  is.  not  diluted  or  modified  in  any 
way. 

Response.  The  Department  acknowl- 
edges that,  in  a  purely  technical  and  sci- 
entific sense,  color  is  presented  in  a  three 
dimensional  concept.  Specifically  this 
concept  I  or  color  space)  Is  often  ex- 
pressed in  terms  of  hue.  value  and 
chroma  or  other  synonymous  terms. 
However,  the  Department  believes  that 
reference  to  a  given  color  in  absolute 
terms  does  not  immediately  and  easily 
convey  an  accurate  mental  image  of  such 
color  to  average  consumers  or  marketers 
of  tomato  paste. 

F^irther.  the  Department  believes  that 
simple  and  descriptive  expressions  which 
effectively  set  forth  the  parameters  by 
which  the  "degree  of  goodne.ss"  of  tomato 
paste  color  can  be  judged  are  in  the  best 
interests  of  the  consumers,  users  and 
processors   of   the   product. 

The  amendment  in  no  way  intends  to 
limit  the  design  or  the  manner  in  which 
any  electronic  color  metermay  be  used 
to  determine  values  which  are  mathe- 
matically convertible  to  an  accurate 
color  ranking  of  the  product.  Such  rank- 
ing in  the  USDA  grade  standards  is  ex- 
pressed in  terms  of  score  points. 

It  is  the  intention  of  the  USDA  that,  at 
this  time,  any  satisfactory  color  meas- 
urement system  may  be  used:  provided 
such  system  is  approved  by  the  USDA. 
The  system  used  shall  be  convertible  to 
an  index  or  ranking  that  simply  and 
easily  conveys  a  "consumer-perceived 
color  'goodness'  of  the  product."  Further, 
the  perceived  cqlor  must  meet  the  re- 
quirements of  the  objective  and  descrip- 
tive provisions  relating  to  color  set  forth 
in  the  USDA  grade  standards  for  tomato 
paste. 

The  USDA  cannot  recommend  any 
given  electronic  color  meter  over  any 
other  similar  or  equivalent  instruments 
which  pro\ide  adequate  and  sufficiently 
accurate  data  that  can  be  u.scd  to  effec- 
tively evaluate  the  color  of  tomato  paste. 
Tlie  USDA's  concern  is  that  all  of  the 
instruments  of  a  given  model  manufac- 
tured by  any  company  yield  es.<;entially 
identical  instrumental  values  for  any 
given  sample  in  the  color  system  chosen 
for  use. 

The  data  used  to  develop  the  mathe- 
matical conversions  which  establLsh  the 
rankings  of  tomato  paste  were  derived 
from  electronic  color  meters  that  had 
been  carefully  standardized  to  specific 
references  that  approximated  the  spec- 
tral characteristics  of  the  product.  Also, 
all  visual  evaluations  of  the  color  of 
tomato  paste  are  based  on  specific  refer- 
ences which  occupy  the  same  approxi- 
mate color  spaces  as  the  product.  There- 
fore, all  data-gathering  procedures  used 
to  establish  the  relationship  between 
visual  and  electronic  color  meter  meas- 
urements utilized  color  references  that 
appeared  somewhat  similar  to  the  prod- 
uct that  was  evaluated.  In  other  words, 
a  "red  "  reference  was  used  to  evaluate 
a  "red"  product.  Such  related  color  ref- 
erences helped  to  improve  the  accuracy 
of  the  color  measurements. 
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Since  judgments  of  the  color  of  to- 
mato paste  involve,  primarily,  the  dark 
red  area  of  the  spectrum,  the  USDA 
believes  at  this  time  that  electronic 
color  meters  that  have  been  "standard- 
ized" to  this  area  would  be  more  repro- 
ducible and  accurate  in  providing  the 
values  necessary  to  evaluate  tomato 
paste  color. 

However,  standardizing  of  a  color 
meter  to  a  "standard"  white  tile  or  ref- 
erence is  not  precluded  in  this  amend- 
ment. Any  system,  instrument  or  stand- 
ardizing procedure  may  be  used;  pro- 
vided documented  data  are  provided  to 
guarantee  that  sufficient  instrument  ac- 
curacy and  reproducibility  exists  to  war- 
rant its  approval  by  the  USDA,  and  to 
permit  the  USDA  to  establish  the  neces- 
sary mathematical  equations. 

Tomato  paste  is  proces.sed  to  various 
degrees  of  concentration — from  a  mini- 
mum of  24.0  percent  Natural  Tomato 
Soluble  Solids  (NTSS>  to  well  in  excess 
of  45.0  percent  NTSS.  Although  proc- 
essed to  this  range  of  concentrations  as  a 
convenience,  tomato  paste  is  always  di- 
luted with  other  liquid  < usually  water) 
when  u.sed. 

Because  the  color  appearance  of  to- 
mato paste  varies  with  the  concentra- 
tion, the  color  evaluations  are  done  on 
the  product  which  are  diluted  with  water 
to  8  5  percent  z^O.l  percent  NTSS.  Such 
dilution  permits  the  tomato  paste  color 
to  be  judged  independently  of  its  original 
concentration — that  such  judgments 
evaluate  the  product  on  an  equal  com- 
parative basis. 

For  example,  without  dilution  to  a 
given  constant,  it  is  acknowledged  that 
tomato  paste  of  24.0  percent  NTSS  con- 
centration would  visually  appear  "less 
red"  than  tomato  paste  having  a  con- 
centration of  35.0  percent  NTSS  concen- 
tration even  though  the  raw  tomato 
qualitv.  product  preparation,  and  proc- 
essing procedures  were  virtually  iden- 
tical. This  is  primarily  because  the  more 
concentrated  product  has  a  somewhat 
lower  value  Hess  light,  darker)  and  a 
hicher  chroma  (greater  degree  of  satu- 
ration) than  the  less  concentrated  prod- 
uct. The  pioduct.s  would  be  noticeably 
different  fappearance-wise)  and  would 
have  appreciably  different  readouts  when 
instrumentally  measured  for  color. 

However,  when  carefully  diluted  to  a 
more  limited  range  of  concentration,  the 
visual  color  impact  due  solelv  to  product 
concentration  is  minimized  and  varia- 
tions in  instrumental  readouts  are  not  as 
great.  Too.  dilution  annears  to  permit 
better  color  discrimination  of  tomato 
paste  having  indications  of  "yellowness." 
"browning."  or  dullness.  These  condi- 
tions are  considered  undesirable  in  the 
color  of  tomato  paste  since  they  are 
usually  indicative  of  the  use  of  lesser 
quality  raw  product,  improper  proc- 
essing, or  prolonged  storage. 

Generally  tomato  paste  made  from 
^mature,  sound,  average  field-ripened 
tomatoes  which  have  been  properly  proc- 
essed will  usually  produce  a  product 
having  middle  Grade  A  color.  However, 
the  use  of  better  quality,  riper  tomatoes, 
along  with  better  preparation  and  proc- 
essing will  usually  produce  a  product 
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having  close  to  optimum  (top  Grade  A) 
color.  Use  of  poor  raw  product  (green, 
under-colored,  sunscald  or  yellow  toma- 
toes >  and/or  improper  processing  will 
usually  give  rise  to  tomato  paste  of 
Grade  C  or  Substandard  color.  Dilution 
to  a  given  constant  makes  visual  and 
instrumental  distinctions  between  these 
color  appearances  possible,  while  still 
maintaining  the  established  relation- 
ship. 

A  third  comment  was  received  from 
the  Canners  League  of  California.  This 
organization  represents  processors  who 
produce  well  over  75  percent  of  the  to- 
mato paste  manufactured  in  the  United 
States.  The  Canners  League  of  California 
supports  the  proposed  amendment.  They 
recommend  one  modification — that  all 
color  evaluations  fvisual  and/or  instru- 
mental )  of  tomato  paste  be  made  on  the 
product  after  it  has  been  carefully  di- 
luted with  water  to  8.5  ±0.1  percent  nat- 
ural tomato  soluble  solids 

A  second  suggestion  Involved  a  re- 
presentation of  the  text  of  the  proposed 
amendment.  These  editorial  changes  do 
not  alter  in  any  manner  the  original 
intent  of  the  proposed  amendment. 

Response.  The  USDA  concurs  that  a 
dilution  of  tomato  paste  to  a  more  re- 
strictive range  (8.5  ^:0.1  percent  NTSS) 
would  minimize  any  apparent  variation 
between  visual  color  observations  that 
were  made  at  9.0  percent  NTSS  and  then 
at  8.0  percent  NTSS  which  is  permitted 
in  the  current  standards. 

Because  this  modification  will  provide 
increased  accuracy  and  reduce  the  varia- 
tion of  color  evaluation  for  a  given 
sample,  the  Department  hereby  incor- 
porates this  modification  in  this  amend- 
ment. 

After  careful  review  the  Department 
concurs  that  the  suggested  changes  In 
text  more  clearly  and  understandably 
present  the  provisions  of  the  amend- 
ment. Therefore,  in  the  interest  of 
brevity  and  clarity  of  presentation,  the 
modified  text  to  the  amendment  pro- 
posed on  July  12,  1976,  is  hereby  adopted 
and  is  incorporated  into  the  U.S.  Stand- 
ards for  Grades  of  Tomato  Paste  ( 7  CFR 
2852.5041  through  2852.5051)  that  are 
set  forth  as  follows. 

Subpart — United  States  Standards  for  Grades  of 
Tomato  Paste 

Sec. 

2852.5041     Product  description. 
'2852.5042     Concentration. 
2852.5043,  Texture. 
28':-'2  5044     Grades. 

2852.5045     Recommended  fill  of  container. 
2852  5046     Determining  the  grade  of  a  sam- 
ple unit. 

2852.5047  Determining    the   rating    for   the 

factors  which  are  scored. 

2852.5048  Color. 
2852  5049     Defects. 

2852  5050    Determining  the  grade  of  a  lot. 
2852  5051     Scoresheet. 

Authority:  Agricultural  Marketing  Act  of 
1946,  sees.  202-208.  60  Slat.  1087.  a.s  amended 
(7U.S.C.  1621-1627). 

Subpart — United  States  Standards  for 
Grades  of  Tomato  Paste 

§  2852.5041      Product  description. 

(a>  "Tomato  Paste"  is  the  clean,  sound, 
wholesome  product   as  defined   in   the 


Standard  of  Identity  for  Tomato  Paste 
(21  CFR  155.191)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  contains  not  less  than  24.0  percent 
of  natural  tomato  soluble  solids. 

(b)  The  standards  in  this  subpart 
cover  canned  tomato  paste  processed  by 
heat  to  assure  preservation  in  hermeti- 
cally sealed  containers  as  well  as  tomato 
paste  which  may  be  preserved  by  other 
means. 

§  2852.5042      Toncrntration. 

The  degree  of  concentration  is  not 
considered  a  factor  of  quality  for  the 
purposes  of  these  standards  but  the  fol- 
lowing designations  of  concentration 
may  be  used  in  connection  with  these 
standards  for  the  applicable  natural 
tomato  soluble  solids  group: 

Natitral  Tomato  Soluble  Solids 

Extra    heavy    concen-     39.3  pet  or  more. 
tratlon. 

Heavy    concentration.      32  pet  or  more,  but 

less  than  39  3  per- 
cent. 

Medium  concentra-     28  pet  or  more,  but 
tlon.  less  than  32  per- 

cent. 

Light  concentration.-     24  pet  or  more,  but 

less  than  28  per- 
cent. 

§  28,52.50 13     ToMuro. 

(a)  General.  Texture  is  the  degree  of 
fineness  or  coarseness  of  the  product. 
Texture  is  classified  when  the  product  Ls 
diluted  with  water  to  between  8  percent 
and  9  percent,  inclusive,  of  natural  to- 
mato soluble  solids. 

(b»  Kinds  of  textitre.—(\i  "Fine"  tex- 
ture means  a  smooth,  uniform  finish. 

(2)  "Coarse"  texture  means  a  coarse, 
slightly  granular  finish. 

§  2852.5044      Crados. 

(a)  "U.S.  Grade  A"  <or  "U.S.  Fancy'^t 
is  the  quality  of  tomato  paste  that:  (1) 
Has  a  good  flavor  and  odor, 

(2»  Has  a  good  color, 

(3)  Is  practically  free  from  defects, 
and 

( 4  >  Scores  not  less  than  90  points  when 
.scored  in  accordance  with  the  scoring 
svstem  outlined  in  this  subpart. 
"  <b)  "U.S.  Grade  C"  ior  "U.S.  Stand- 
ard" >  is  tlie  quality  of  tomato  paste  that: 
( 1 )  Has  at  least  a  fairly  good  flavor  and 
odor, 

(2)  Has  at  least  a  fairly  good  color, 

(3)  Is  at  least  fairly  free  from  defects, 
and 

(4>  Scores  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart.  a 

(c)  "Substandard"  is  the  grade  of 
tomato  paste  that  fails  to  meet  the  re- 
quirements of  "U.S.  Grade  C." 

§2852.5015      Rcroniinrndod   fill  of  con- 
tainer. 

It  is  recommended  that  containers  of 
tomato  paste  be  filled  as  full  as  practica- 
ble without  impairment  of  quality. 

§  2852.5016      Ihterniininj:  llio  grade  of  a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
imit  of  tomato  paste  is  determined  by 
considering  the  factor  of  flavor  and  odor 
which  is  not  scored,  the  ratings  for  the 
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factors  Of  color  and  defects  which  are 
scored,  the  total  score,  and  the  limiting 
rules  which  apply. 

(b)  Factors  not  rated  by  score 
points.— (1)  Flavor  and  odor.  (1)  The 
flavor  and  odor  of  the  product  is  deter- 
mined on  undiluted  samples  and  also  af- 
ter dilution  with  water  to  between  8  per- 
cent and  9  percent,  inclusive,  of  natural 
tomato  soluble  solids. 

(ii)  "Good  flavor  and  odor"  means  a 
distinet  tomato  paste  flavor  characteris- 
tic of- ripe,  good  quality  tomatoes  and  in- 
clusive of  any  optional  ingredient  which 
may  have  been  added.  Such  flavor  and 
odor  may  be  no  more  than  slightly  af- 
fected by  any  one  or  combination  of  the 
following:  Stems,  sepals,  leaves,  crushed 
seeds,  cores;  by  immature,  soured,  or 
overripe  tomatoes;  from  the  effects  of 
xmsatisfactory  preparation,  processing, 
or  storage;  or  from  any  other  factor  not 
specifically  mentioned. 

(iii)  "Fairly  good  flavor  and  odor" 
means-  a  characteristic  tomato  paste 
flavor  and  inclusive  of  any  optional  in- 
gredient which  may  have  been  added. 
Such  flavor  and  odor  may  be  affected, 
but  not  to  a  serious  degree,  by  any  one  or 
combination  of  the  following:  stems, 
sepals,  leaves,  crushed  seeds,  cores;  by 
immature,  soured,  or  overripe  tomatoes; 
from  the  effects  of  unsatisfactory  prep- 
aration, processing,  or  storage;  or  from 
any  other  factor  not  specifically  men- 
tioned. 

(iv)  "Off  flavor  and  odor"  means  to- 
mato paste  flavor  that  fails  to  meet  the 
requirements  of  "fairly  good  flavor  and 
odor"  or  which  has  a  flavor  and/or  odor 
which  is  seriously  objectionable. 

(c)  Factors  rated  by  score  points.  The 
relative  importance  of  each  scoring  fac- 
tor is  expressed  numerically  on  the  scale 
of  100.  The  maximum  number  of  points 
that  may  be  given  each  factor  is : 

Factors:  Points 

Color 50 

Defects    -'— ..         50 

Total    score 100 

§  2852.5047      Determining  ihr  ralinf;  for 
the  factors  which  are  seorc^l. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  determined  nu- 
merically. The  numerical  range  within 
each  factor  is  inclusive.  <For  example, 
"45  to  50  points"  means  45,  46,  47,  48, 
49  or  50  points.) 

§  2852.5048     Color. 

(a)  General.  The  amount  of  red  in 
tomato  paste  is  determined  by  compar- 
ing the  color  of  the  product,  diluted  with 
water  to  8.5  percent  (±0.1  percent)  of 
natural  tomato  soluble  solids  (N.T.S.S.  >, 
with  that  produced  by  spinning  a  com- 
bination of  the  following  Munsell  color 
discs: 

Disc  1— Red  (5R2.6/13)  (glossy  finish) . 
Disc2— YeUow  (2.5YIIS/12)  ( glossy  finish ) ; 
Discs — Black  (Nl)  (glossy  finish) ; 
Disc  4 — Grey  (N4)  (mat  finish). 

Such  comparison  is  made  under  a  dif- 
fused light  source  of  approximately  250 
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footcandle  (candela)  intensity  and  hav- 
ing a  spectral  quality  approximating  that 
of  daylight  under  a  moderately  overcast 
sky,  and  a  color  temperature  of  7,500  de- 
grees Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
diluted  product,  observation  is  made  at 
an  angle  of  45  degrees  and  at  a  distance 
of  12  or  more  inches  from  the  product. 

(b)  Availability  of  color  reference.  The 
colors  referred  to  m  this  section  are 
available  from  the  approved  supplier  un- 
der license  from  the  U.S.  Department  of 
Agriculture : 

Munsell  Color  Company.  2441  North  Calvert 
Street.  Baltimore,  Md.  21218. 

(c)  Use  of  electronic  color  meters.  (D 
Values  that  may  be  used  for  conversion 
to  a  numerical  score  point  color  evalua- 
tion of  the  product,  diluted  to  8.5  per- 
cent (±0.1  percent)  natural  tomato 
soluble  solids,  may  be  determined  by  any 
electronic  color  meter  system  approved 
by  the  United  States  Department  of 
Agriculture. 

(2)  The  values  derived  with  the  ap- 
proved electronic  color  meter  system 
shall  be  resolvable  into  a  calculated  nu- 
merical score  point  by  use  of  any  appro- 
priate conversion  formula  that  has  been 
approved  by  the  USDA. 

(d)  Grade  A  classification.  (1)  Tomato 
paste-that  has  a  good  color  may  be  given 
a  score  of  45  to  50  points.  "Good  color" 
means  a  bright,  typical,  red  tomato  paste 
color.  Such  color,  when  the  product  is  di- 
luted and  observed  as  specified  in  this 
section,  is  as  red  as,  or  more  red  than, 
that  produced  by  spinning  the  Munsell 
color  discs  in  the  following  combinations 
or  an  equivalent  of  such  composite 
color: 

65  percent  of  the  area  of  Disc  1;  21  percent  of 
the  area  of  Disc  2.  and  14  percent  of  the 
area  of  either  Disc  3  or  Disc  4.  or 

7  percent  of  the  area  of  Disc  3  and  7  percent 
of  the  area  of  Disc  4,  whichever  most 
nearly  matches  the  appearance  of  the  di- 
luted sample. 

(2)  Any  calculated  numerical  score  of 
45  pKJints  for  a  diluted  product  shall  be 
equivalent  to  a  visually  evaluated  color 
score  of  45  points  produced  under  the 
conditions  specified  in  paragraph  (d'll) 
of  this  section.  Proportionately  higher 
calculated  numerical  scores  or  visually 
assigned  score  points  may  be  assigned  to 
diluted  products  which  show  more  red- 
ness. 

(e)  Grade  C  classification.  (1)  Tomato 
paste  that  has  at  least  a  fairly  good  color 
may  be  given  a  score  of  40  to  44  points. 
Tomato  paste  that  falls  into  this  classifi- 
cation shall  not  be  graded  above  U.S. 
Grade  C  regardless  of  the  total  score  for 
the  product  <this  is  a  limiting  rule). 
"Fairly  good  color"  means  a  typical  red 
tomato  paste  color  which  may  be  slightly 
dull  or  may  have  a  slightly  brownish 
cast.  Such  color,  when  the  product  is  di- 
luted and  observed  as  specified  in  this 
section,  is  as  retl  as,  or  more  red  than, 
that  produced  by  spinning  the  Munsell 
color  discs  in  the  following  combinations 
or  an  equivalent  of  such  composite  color : 

53  percent  of  the  area  of  Disc  1 ; 
28  percent  of  the  area  of  Disc  2; 
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19  percent  of  the  area  of  either  Disc  S  or 
Disc  4;  or 

9  4  percent  of  the  area  of  Disc  3  and  9'-i  per- 
cent of  the  area  of  Disc  4.  whichever  most 
nearly  matches  the  appearance  of  tht  di- 
luted sample 

(2)  Any  calculated  numerical  score  of 
40  points  for  a  diluted  product  shall  be 
equivalent  to  a  visually  evaluated  color 
score  of  40  points  produced  under  the 
conditions  specified  in  paragraph  (e)  (D 
of  this  section.  Proportionately  higher 
calculated  numerical  scores  or  visually 
assigned  score  points  may  be  assigned  to 
diluted  products  which  show  more  red- 
ness. 

(f )  Substandard  classification.  Tomato 
paste  that  fails  to  meet  the  requirements 
of  paragraph  <e)  of  this  section  may  be 
given  a  score  of  0  to  39  points  and  shall 
not  be  graded  above  Substandard  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 
§  2852.5049      Defects. 

(a)  General.  This  factor  is  concerned 
with  the  degree  of  freedom  from  defects 
such  as  dark  specks  or  scale-like  par- 
ticles, seeds  or  objectionable  particles  of 
seeds,  objectionable  tomato  peel,  harm- 
less extraneous  material,  or  any  other 
similar  substances. 

(b)  Grade  A  classification.  Tomato 
paste  that  is  practically  free  from  de- 
fects may  be  given  a  score  of  45  to  50 
points.  "Practically  free  from  defects" 
means  that  any  defects  present  do  not 
more  than  slightly  affect  the  appearance 
or  usability  of  the  product. 

(c>  Grade  C  classification.  Tomato 
paste  that  is  fairly  free  from  defects  may 
be  given  a  score  of  40  to  44  points.  To- 
mato paste  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  U.S.  Grade 
C  regardless  of  the  total  score  of  the 
product  (this  is  a  limiting  rule).  "Fairly 
free  from  defects"  means  that  any  de- 
fects present  may  be  noticeable  but  are 
not  so  large,  so  numerous,  nor  of  such 
contrasting  color  or  nature  as  to  seri- 
ously affect  the  appearance  or  usability 
of  the  product. 

(d>  Substandard  classification.  To- 
mato paste  that  fails  to  meet  the  require- 
ments of  paragraph  (c>  of  this  section 
may  be  given  a  score  of  0  to  39  points  and 
shall  not  be  graded  above  Substandard 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

§  2852.5050     Determininp  the  gradr  of  a 
lot. 

The  grade  of  a  lot  of  tomato  paste 
covered  by  these  standards  is  deter- 
mined by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§  2852.1  to  2852.83). 

§  2852.5051      Scoresheet. 

Size    and    kind    of    container 

Label 

Container  mark  or  Identification 

Net    weight 

Vacuum    (inches) 

Texture  (fine  or  coarse) 

Natural    tomato   soluble   solids    (per- 
cent)     
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opportxinity  to  submit,   not  later  than 

Factors                        Score  points  j^jy  ^5    1977^  data,  comments,  and  rec- 

ommendations   regarding  the   proposed 

^  lil^l               liil:^  amendment.                                      ^      ^ 

Color 50  j(o^^^             4(>^4  j^yg  responses  were  received  to  the 

|(X')                 4.'i-50  proposed   amendment.  Three  responses 

l>e'«cts *   llsstd>            'iTto  were  from  industry  and  two  from  State 

Ir — : regulatory   agencies.   One   industry   re- 

Totai  score lOo  sponse  simply  requested  a  copy  of  the 

_ proposed   amendment.   Three   responses 

I  Indicates  limiting  niie  method.  This  was  provided  to  the  re- 

Flavor  and  odor Good,    fairly    good,  spondent.  The  other  two   industry  re- 

off  sponses  supported  the  proposal. 

Grade                               One  State  regiilatory  agency  strongly 

NoT..-The  Food  safety  and  Quality  Serv-  favored   "j^^  P^^^f  to^tesTp'rocedur^es' 
ice  has  determined  that  this  document  does  pressed  a  concern  as  to  t^t  Procedure^ 
not  contain  a  major  proposal  requiring  prep-  accuracy,  or  limitations.  The  ^sencyjas 
aratlon    of  an   Inflation   Impact   Statement  provided    a    copy    of    the    coUaDoraiive 
under  Executive  Order  11821  and  OMB  Clr-  study  which  determined   the  feasibility 
cular  A-107.  of  using  "universal"  samples  to  deter- 
nafPd-  Auirust  12    1977  i"i"e  sediment.  The  results  of  this  study 
Dated.  August  12.  l»77.  ^^^^  previously  published  in  the  Janu- 
RoBERT  Ancelotti.  g^y  1977  jsgyg  ^f  the  "Journal  of  Food 
Administrator,  Food  Safety  and  Protection."  The  State  regulatory  agency 
Quality  Service.  g^j^^  ^^  provided  a  copy  of  the  chapter 
IPR  Doc.77-23840  Filed  8-18-77:8:45  am)  "Sediment    in    Fluid    Milk"   which   has 
been  approved  and  accepted  for  inclu- 
sion in  the  next  revision  of  "Standard 
PART  2858 — GRADING  AND  INSPECTION,  Methods  for  the  Examination  of  Dairy 
GENERAL    SPECIFICATIONS     FOR    AP-  products"  (SMEDPi.  This.chapter  pro- 
PROVED    PLANTS,    AND    STANDARDS  yj^jg^  ^he  sampling  and  testing  method- 
FOR  GRADES  OF  DAIRY  PRODUCTS  '  ^^^^     ^hese    documents    satisfied    the 
Subpart  T — United  States  Sediment  concern  of  this  agency. 
Standards  For  Milk  and  Milk  Products  The  other  State  agency  opposed  any 
A/-TrxT--v      ip„^     oofof,,    or,H    o.,oiitv  sediment  Standard  that  utiUzes  a  fUter- 
AGENCY.     Food    Safety    and    Quality  .^^  ^^^^  ^^  j^^^  ^^^^   30  inch  diameter. 

Service,  UbUA.  ,j^^  collaborative  study  referenced  in  the 

ACTION:  Final  rule.  preceding     paragraph     was     accepted 

SUMMARY:  The  amended  U.S.  sediment  unanimously  by  the  committ^  respon- 

standards  for  milk  and  milk  products  fble  for  ^he  chapter  m  SMEDP  for  de- 

wiU  provide  sediment  standards  for  use  termmmg  s^^iment  in  milk.  The  com- 

With    the    "universal"    sample   sizes    (4  "^>ttee  is  composed  o^  f"  ^J^^^^-^^^P" 

ounces.  2  ounces,  and  1  ounce)  that  are  resentative.  a  ^^-^^^  ^^^o^^^^^o" /^P^^" 

being  utilized  by  the  industry  in  their  sentative.  a  /^P-^esentative  of  a  profes- 

milk  quality  programs.  A  "universal  sam-  sional    society.    ^  /eprese^U^*^'!,  °^^ 

pie"  is  taken  from  each  producers  milk  State  regulatory  agency   and  a  F^eral 

when  collected  from  the  farm  for  use  agency  representative.  The  chapter  on 

in  determining  quality  and  composition,  sediment  in  S^IEDP.^l^.ch  was  written 

The  sediment  standard  for  the  univer-  by  this  committee,  will  "}clude  all  three 

sal   sample   will  eliminate  the  need   of  universal  sample  sizes.  J^e  chapt«-  has 

larger  special  samples  for  determining  bee^^^'^'^^P^^^  ^^  "?f  i"**f  ^^^^^.2°",!^:. 

sediment  in  milk.  Also  it  will  be  equiva-  cil.  the  governmg  body  of  SMEDP.  foi 

lent  to  those  presently  used  for  the  one  inclusion  m  the  next  revision  of  SMEDP 

pint  mixed  sample.  ^'^ich  wiU  be  published  m  the  near  f  u- 

ture. 

EFFECTIVE  DATE:  September  1,  1977.  gach  State  regulatory  agency  has  the 
FOR  FURTHER  INFORMATION  CON-  privUege  of  specifying   test  procedures 
TACT-  that  are  acceptable  to  it.  The  Depart- 
^    J     o  ,.T   ,.,  ....       T,  •      01     ^     J  ment  has  no  objection  to  this.  In  pro- 
Richard  W.  Webber,  Dairy  Standard-  posing  the  amendment  the  Department 
ization,  Food  Safety  and  Quality  Serv-  ^^  responding  to  the  needs  and  prac- 
ice,  U.S.  Department  of  Agriculture,  ^j         ^j   industry   based   on   acceptable 
Washington.  DC.  20250.  202-447-7473.  ^^^^^^3  ^nd  testing  procedures. 
SUPPLEMENTARY      INFORMATION:  On  its  own  initiative  the  Department 
On  May  26,  1977.  a  notice  was  published  is  making  certain  editorial  changes  in 
in  the  Federal  Register  (42  FR  27011)  the  United  States  Sediment  Standards 
to  amend  Uie  U.S.  sediment  standards  for  Milk  and  Milk  Products  to  be  con- 
fer milk  and  milk  products  to  provide  for  sistent  with  the  new  recodification  des- 
sediment  standards  for  use  with  the  "uni-  ignations    established    in    the    Federal 
versal"  sample  sizes  (4  ounces.  2  ounces.  Register,  June  27,  1977  (42  FR  3514). 
and  1  ounce)  ihat  are  being  utilized  by  It  is  hereby  further  found  that  good 
the  industry  in  their  milk  quality  pro-  cause  exists  for  not  postponing  the  ef- 
grams.  Interested  parties  were  given  the  fective  date  of  these  standards  until  30 

days  after  publication  in   the   Federal 

.compliance    with    the.se    standards   does  RBrcrsTER    (5    U.SC.    553)     in    that    (1) 

not  excuse  failure  to  comply  with  the  pro-  these  standards  are  equivalent  to  those 

visions  of  the  Federal  Pood   Drug  and  Cos-  presently  used  except  the  sample  size 

metic  Act.  has  been  reduced,  (2)  the  industry  has 


expressed  a  demand  for  the  standards 
as  soon  as  possible,  (3)  the  industry  will 
not  have  to  make  special  preparations  to 
use  the  standards,  (4)  the  use  of  the 
standards  are  optional,  and  (5)  notice  of 
the  proposed  standards  and  the  effec- 
tive date  has  been  given  to  the  industry 
and  such  notice  also  was  published  in 
the  Federal  Register  of  May  26,  1977. 

Therefore,  imder  the  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621) 
Subpart  T  is  amended;  and  republished 
in  its  entirety  as  follows: 

Subpart  T — United    States   Sediment   Standanta 
for  Milk  and  Milk  Products 

Sec. 

2858  2726  United  States  standards  for  mlllc 
and  milk  products. 

2858  2728  United  States  sediment  standards 
for  milk  and  milk  products :  six 
ly,"  diameter  filtering  area 
(coarse  sediment). 

2858  2729  United  States  sediment  standards 
for  milk  and  milk  products: 
three  1V4"  diameter  filtering 
area  (coarse  sediment) . 

2858.2730  United  States  sediment  standards 

for  milk  and  milk  products:  six 
0.40"  diameter  filtering  are* 
(fine  sediment). 

2858.2731  United  States  sediment  standards 

for  milk  and  milk  products: 
three  0.40"  diameter  filtering 
area  (fine  sediment) . 
2858  2732  United  States  sediment  standards 
for  milk  and  milk  products: 
for  0.10",  0.14",  and  0.20"  di- 
ameter filtering  areas  (fine 
sediment) . 

AcTHORTrY:  The  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended;  (7 
use.  1621)). 

Subpart  T — United  States  Sediment 
Standard  for  Milk  and  Milk  Products 

§  2858.2726  ITnhed  Slates  sedimrni 
standards  for  milk  and  milk  prod- 
ucts. 

(a)  The  standards  contained  in  this 
section  consist  of  ten  (10)  sediment 
discs,  prepared  as  hereinafter  indicated, 
each  of  which  represents  one  of  the  fol- 
lowing: 

0  mg.  of  sediment. 
0.025  mg.  of  sediment. 
0.050  mg.  of  sediment. 
0.075  mg.  of  sediment. 
0.10  mg.  of  sediment. 
0.20  mg.  of  sediment. 
0.30  mg.  of  sediment. 
0  50  mg.  of  sediment. 
1.00  mg.  of  sediment. 
2.50  mg.  of  sediment. 

(b)  Each  sediment  disc  was  prepared 
in  accordance  with  the  procedure  set 
forth  in  paragraph  9.04  of  the  publica- 
tion "Standard  Methods  for  the  Exami- 
nation of  Dairy  Products,"  Ninth  Edi- 
tion. 1948.  published  by  the  American 
Public  Health  Association,  1790  Broad- 
way, New  York.  New  York.  To  facilitate 
the  use  and  availability  of  these  stand- 
ards, a  composite  photograph  of  the  ten 
(10)  sediment  discs  is  made  a  part  here- 
of; ^  and  a  copy  of  the  photograph  may 
be  obtained,  upon  request,  from  Dairy 
Standardization,  Pood  Safety  and  Qual- 
ity Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 
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§  2838.2728  Vniled  States  sediment 
standards  for  milk  and  milk  prod- 
ucts: six  IH"  diameter  filtering  area 
(coarse  sediment). 

(a)  The  standards  contained  in  this 
section  consist  of  six  (6)  sediment  discs 
prepared  as  hereinafter  indicated,  each 
of  which  is  numbered  consecutively  0  to 
5  representing  one  of  the  following 
amounts  of  sediment  on  a  1 V^"  diameter 
filtering  area. 

0-00  mg 
1-0.5  mg. 
2-1.5  mgs. 
3-2  5  mgs. 
4-3  0  mgs. 
5-6.0  mgs. 

(b)  Each  sediment  disc  was  prepared 
from  "coarse"  sediment  in  accordance 
with  the  procedure  set  forth  in  para- 
graph 15.06  of  "Standard  Methods  for 
the  Examination  of  Dairy  Products," 
Eleventh  Edition  1960.  published  by  the 
American  Public  Health  Association. 
1790  Broadway,  New  York,  New  York.  To 
facilitate  the  use  and  availability  of 
these  standards,  a  composite  photograph 
of  the  six  (6)  sediment  discs  is  attached 
hereto  and  made  a  part  hereof.^ 

§  2858.2729  United  States  sediment 
standards  for  milk  and  milk  prod- 
ucts: three  I'-'s"  diameter  filtering 
area  (coarse  sediment). 

The  standards  contained  in  this  sec- 
tion are  those  most  commonly  used  for 
the  examination  of  raw  milk  by  the  "off- 
the-bottom  method,"  and  are  the  same 
three  (3)  sediment  discs  numbered  as  1. 
2  and  3  showing  0.5  mg.,  1.5  mgs  ,  and  2.5 
mgs.  of  sediment,  respectively,  as  desig- 
nated in  ?  2858.2728.  To  facilitate  the  use 
and  availability  of  these  standards,  a 
composite  photograph  of  these  three  (3) 
sediment  discs  is  attached  hereto  and 
made  a  part  hereof  ." 

§  2858.2730  United  States  sediment 
standards  for  milk  and  milk  prod- 
ucts :  six  0.40"  diameter  filtering  area 
(fine  sediment). 

(a)  The  standards  contained  in  this 
section  consist  of  six  (6)  sediment  discs 
prepared  as  hereinafter  indicated,  each 
of  which  is  numbered  0  to  5  representing 
one  of  the  following  amounts  of  sedi- 
ment on  a  0.40  inch  diameter  filtering 
area  and  is  equivalent  to  the  respective 
amounts  of  sediment  on  the  1  'a  inch  di- 
ameter filtering  area  as  described  in 
§2858.2728: 

0-0.0  mg.  (0.0  mg.  equivalent) . 
1-0  0625  mg.  (0.5  mg.  equivalent). 
2-0.1875  mg.  (1.5  mgs.  equivalent). 
3-0  3125  mg.  (2  5  mgs.  equivalent) . 
4-0.3750  mg.  (3  0  mgs.  equivalent). 
6-0  7500  mg.  (6.0  mgs.  equivalent). 

'b'  Each  sediment  disc  was  prepared 
from  "fine"  sediment  in  accordance  with 
the  procedure  set  forth  in  paragraph 
15.07  of  "Standard  Methods  for  the  Ex- 
amination of  Dairy  Products."  Eleventh 

Edition  1960.  To  facilitate  the  use  and 
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availability  of  these  standards,  a  com- 
posite photograph  of  the  six  <  6 )  sediment 
discs  is  attached  hereto  and  made  a  part 
hereof.' 

§  2858.2731  Inited  States  sediment 
standards  for  milk  and  milk  prod- 
ucts: three  0.40"  diameter  filtering 
area  (fine  sediment). 

The  standards  contained  in  this  sec- 
tion are  those  most  commonly  used  for 
the  examination  of  raw  milk  by  the 
"stirred  sample  method"  and  are  the 
same  three  (3)  sediment  discs  numbered 
as  1,  2  and  3  showing  0.0625  mg.,  0.1875 
mg.  and  0.3125  mg.  of  sediment,  respec- 
tively, as  designated  in  §  2858.2730.  To 
facilitate  the  use  and  availability  of 
these  standards,  a  composite  photo- 
graph of  these  three  <3)  sediment  discs 
is  attached  hereto  and  made  a  part 
hereof.- 

§  2838.2732  United  States  sediment 
standards  for  milk  and  milk  prod- 
ucts: for  0.10",  0.14",  and  0.20" 
diameter  filtering  areas  (fine  sedi- 
ment). 

'a)  The  standards  contained  in  this 
section  consist  of  three  series  of  four  <4) 
sediment  discs  prepared  as  hereinafter 
indicated,  each  of  which  is  numbered  0 
to  3  representing  one  of  the  following 
amounts  of  sediment  on  a  0.10  inch,  0.14 
inch,  and  0.20  inch  filtering  area  and  is 
equivalent  to  the  respective  amounts  of 
sediment  on  the  1  'a  inch  diameter  filter- 
ing area  as  described  in  §  2858  2728: 

0.10  inch  diameter  filtering  area. 
0-0.0  mg.  (0.0  mg.  equivalent). 
1-0.0039  mg.  (0  50  mg.  equivalent) . 
2-0  0118  mg.  ( 1.50  mgs.  equivalent) . 
3-0.0196  mg.  (2.60  mgs   squlvalent). 

0.14  Inch  diameter  filtering  area. 

0-0.0  mg.  (0.0  mg.  equivalent) .  » 

1-0.0078  mg  (0  50  mg.  equivalent). 
2-0  0235  mg.  (1.50  mgs.  equivalent). 
3-0.0391  (2.50  mgs.  equivalent). 

0.20  inch  diameter  filtering  area. 
0-0  0  mg.  (0.0  mg.  equivalent). 
1-0.0156  mg.  (0.50  equivalent). 
2-0.0469  mg.  (1.50  mgs.  equivalent). 
3-0.0781  mg.  (2.50  mgs.  equivalent). 

(b)  Each  sediment  disc  was  prepared 
from  "fine"  sediment  in  accordance  with 
the  procedure  set  forth  in  paragraph 
15.07  of  "Standard  Methods  for  the  Ex- 
amination of  Dairy  Products,"  Eleventh 
Edition.  1960  and  paragraph  17.4,  thir- 
teenth edition,  1972.  To  facihtate  the  use 
and  availability  of  these  standards,  a 
composite  visual  aid  of  the  three  series 
of  four  (4)  sediment  discs  is  attached 
hereto  and  made  a  part  hereof.- 

Done  at  Washington,  D.C,  this  13th 
day  of  August  1977. 

Robert  Ancelotti, 
Administrator. 

|FR  Doc.77-23965  Filed  8-18-77;8:45  ami 


'■  Filed  as  part  of  the  original  document. 


41847 

Title  8 — Aliens  and  Nationality 

CHAPTER    I— IMMIGRATION    AND   NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 
PART  235— INSPECTION  OF  PERSONS 
APPLYING   FOR  ADMISSION 

Issuance  of  Arrival-Departure  Cards  (Forms 
1-94)  to  Mexican  Nationals 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 
ACTION:  Final  rule. 
SUMMARY:  This  order  contains  amend- 
ments of  the  regulations  of  the  Immi- 
gration and  Naturalization  Service  con- 
cerning the  issuance  of  Arrival-Depar- 
ture Cards  'Forms  1-94)  to  Mexican 
nationals.  These  amendments  are  the 
result  of  consultations  between  the  De- 
partment of  State  and  the  Service 
respecting  the  immigration  documenta- 
tion which  should  be  issued  to  Mexican 
nationals  entering  the  United  States, 
and  are  intended  to  facilitate  travel  and 
expedite  immigration  inspection. 

EFFECTIVE  DATE:  August  19. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion   Service.    425    Eye    Street    NW., 
Washington.    D.C.    20536.    Telephone 
202-376-8373. 
SUPPLEMENTARY       INFORMATION : 
The  amendments  contained  in  this  order 
are  issued  in  accordance  with  section  552 
of  Ti"^e  5  of  the  United  States  Code  (80 
Stat.  383) ,  as  amended  by  Pub.  L.  93-502 
(88  Stat.  1561),  and  the  authority  con- 
tained in  section  103  of  the  Immigration 
and   Nationality   Act   (66   Stat.    173;    8 
U.S.C.  1103).  28 CFR  0.105(b)  and  8  CFR 
2.1. 

Existing  8  CFR  235.1  <f XI)  provides 
that  a  completely  executed  Form  1-94. 
Arrival-Departure  Card,  endorsed  to 
show  date  and  place  of  admission,  period 
of  admission  and  nonimmigrant  classi- 
fication, shall  be  issued  to  each  non- 
immigrant alien  admitted  to  the  United 
States  except  for  certain  specified  classes 
of  nonimmigrants  set  forth  in  the  regu- 
lation. 

This  order  amends  8  CFR  235.1ff)(l) 
in  two  respects:  First,  it  divides  the  ex- 
isting exempted  classes  into  alphabetical 
subgroups  for  purposes  of  clarity.  Sec- 
ondly, it  adds  a  new  subgroup  (D)  setting 
forth  an  exemption  from  issuance  of 
Form  1-94  for  a  Mexican  national  in 
possession  of  a  valid  Mexican  passport 
and  multiple-entry  nonimmigrant  visitor 
for  pleasure  or  business  visa,  admitted  at 
a  Mexican  border  port  of  entry  as  a 
border  crosser  or  as  a  nonimmigrant 
vLsitor  for  a  period  of  not  more  than 
15  days  to  visit  within  the  States  of 
Texas,  New  Mexico,  Arizona,  or  Cali- 
fornia. On  the  initial  entry,  an  alien 
coming  under  the  purview  of  this 
subparagraph    willXbe    issued    a   Form 


FEDERAL  REGISTER,   VOL   42,  NO.    161 — FRIDAY,   AUGUST   19,    1977 


41848 

1-94.  On  subsequent  applications  for 
admission,  if  the  applicant  is  enter- 
ing for  less  than  72  hours  at  a  Mexican 
border  port  of  entry  and  will  proceed 
only  within  the  25  mile  zone,  the  appli- 
cant may  be  allowed  to  enter  without  the 
issuance  of  either  Form  1-94  or  Form 
SW-434.  This  amendment  will  extend  to 
Mexican  nationals  in  possession  of  valid 
Mexican  passports  and  multiple-entry 
nonimmigrant  visitor's  visas  the  same 
privileges  respecting  documentation  and 
entrj-  into  the  United  States  now  enjoyed 
by  holders  of  Mexican  Border  Crossing 
Cards.  The  1-94  is  required  to  be  issued 
on  the  first  entry  to  comply  with  section 
290  of  the  Immigration  and  Nationality 
Act  which  requires  the  Service  to  keep  a 
record  of  all  aliens  admitted  to  the 
United  States. 

Existing  8  CFR  235.1  fg>  provides  that 
the  holder  of  a  Mexican  Border  Crossing 
Card  (Form  1-186)  who  wishes  to  enter 
the  United  States  as  a  visitor  for  business 
or  pleasure  for  more  than  72  hours  but 
not  more  than  15  days,  or  to  proceed  be- 
yond 25  miles  from  the  U.S.-Mexican 
border  but  within  the  four  state  area  of 
Texas,  New  Mexico,  Arizona  or  Cali- 
fornia shall  be  issued  Form  SW-434  en- 
dorsed to  show  date  and  place  of  admis- 
sion, period  of  admission  and  nonimmi- 
grant classification.  This  amendment 
provides  that  a  Mexican  national  holding 
a  valid  Mexican  passport  and  multiple- 
entry  nonimmigrant  visa  authorizing 
entry  for  business  or  pleasure  shall  also 
be  issued  Form  SW-434  under  the  same 
conditions. 

8  CFR  235.1  fg)  is  being  further 
amended  to  provide  that  a  Mexican  na- 
tional in  possession  of  a  valid  Mexican 
passport  and  visa  valid  for  limited  ap- 
plications to  enter  the  United  States 
shall  be  issued  Form  1-94  on  his  initial 
entry,  and  either  Form  1-94  or  SW-434 
on  each  subsequent  entry.  Also,  the  pass- 
port shall  be  endorsed  on  each  admission 
until  the  allowable  number  of  entries  on 
the  visa  has  been  exhausted.  This  regu- 
lation is  necessary  to  insure  compliance 
with  the  terms  of  the  limited-entry  visa. 

Since  these  amendments  relate  to 
Service  procedure,  compliance  with  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  respecting  notice  of 
proposed  rulemaking  and  delayed  effec- 
tive date  is  not  required. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  Title  8  of  Chapter  I  of  the 
Code  of  Federal  Regulations: 

In  Part  235,  §§  235.1(f)  (1),  (2),  and 
§  235.1  (g) ,  are  revised  to  read  as  follows: 

§  235.1      Scope  of  oxaminalion. 

*  *  •  •  • 

(f)  Arrival- Departure  Card,  Form  I- 
94 — (1)  Nonimmigrant  applicants.  A 
completely  executed  Form  1-94  endorsed 
to  show  date  and  place  of  admission,  pe- 
riod of  admission,  and  nonimmigrant 
classification  shall  be  issued  to  each  non- 
Immigrant  alien  admitted  to  the  United 
States,  except: 

(i)  A  nonimmigrant  alien  coming  with- 
in the  purview  of  §  212.1(a)  of  this  chap- 
ter and  22  CFR  41.129(a) ,  who  is  admit- 
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ted  as  a  visitor  for  biisiness  or  pleasure 
or  to  proceed  in  direct  transit  through 
the  United  States: 

(ii)  A  nonimmigrant  alien  who  has  his 
residence  in  the  British  Virgin  Islands 
and  was  admitted  only  to  the  United 
States  Virgin  Islands  as  a  visitor  for  busi- 
ness or  pleasure  under  the  provision  of 
§  212.1(b)  of  this  chapter; 

(iii)  A  Mexican  national  in  possession 
of  a  valid  Form  1-186  who  is  admitted  at 
a  Mexican  border  port  of  entry  as  a  bor- 
der crosser  or  as  a  nonimmigrant  visitor 
for  a  period  of  not  more  than  15  days  to 
visit  within  the  States  of  Texas,  New 
Mexico,  Arizona,  or  California.  (See 
paragraph  (g)  of  this  section  as  to  when 
SW-434  is  required  to  be  issued.) 

(iv)  A  Mexican  national  in  possession 
of  a  valid  Mexican  passport  and  multiple- 
entry  nonimmigrant  visitor  for  pleasure 
or  business  visa,  and  is  admitted  at  a 
Mexican  border  port  of  entry  as  a  border 
crosser  or  as  a  nonimmigrant  visitor  for 
a  period  of  not  more  than  15  days  to  visit 
within  the  States  of  Texas,  New  Mexico. 
Arizona,  or  California,  except  on  the 
initial  entry,  when  an  alien  coming  under 
the  purview  of  this  paragraph  will  be 
issued  a  Form  1-94.  On  subsequent  ap- 
plications for  admission,  if  he  is  entering 
for  less  than  72  hours  at  a  Mexican  bor- 
der port  of  entry  and  will  proceed  only 
within  the  25-mile  zone  the  applicant 
may  be  allowed  to  enter  without  the  is- 
suance of  either  Form  1-94  or  Form  SW- 
434. 

A  Form  1-94  valid  for  any  number  of  en- 
tries during  a  specified  6-month  period 
may  be  issued  to  a  nonimmigrant  alien 
who  will  have  occasion  to  make  frequent 
entries  into  the  United  States  over  the 
land  borders. 

(2)  Paroled  aliens.  An  alien  paroled 
into  tlfb  United  States  pursuant  to  the 
provisions  of  Section  212(d)(5)  of  the 
Act,  including  an  alien  crewman,  shall  be 
issued  a  completely  executed  Form  1-94 
endorsed  to  show  the  date  and  place  of 
parole,  the  period  for,  and  conditions 
under  which  the  alien  was  paroled  into 
the  United  States. 

(g)  Mexican  Border  Visitors  Permit 
(SW-434).  A  Mexican  national  described 
in  paragraph  (f)(1)  (iv)  of  this  section 
applying  for  a  second  or  subsequent  ad- 
mission, and  the  rightful  holder  of  a 
valid  Form  1-186,  who  is  admitted  as  a 
visitor  for  business  or  pleasure  at  a  Mex- 
ican border  port  of  entry  for  a  period  of 
more  than  72  hours  but  not  more  than 
15  days  in  the  immediate  border  area, 
or  to  proceed  beyond  25  miles  into  the 
United  States  but  within  the  States  of 
Texas,  New  Mexico,  Arizona,  or  Cali- 
fornia, for  not  more  than  15  days,  shall 
be  issued  Form  SW-434  endorsed  to  show 
date  and  place  of  admission,  period  of 
admission,  nonimmigrant  classification, 
and  place  of  destination.  A  Mexican  na- 
tional in  possession  of  a  valid  passport 
and  visa  valid  for  limited  applications  to 
enter  the  United  States  shall  be  issued  a 
Form  1-94  on  the  initial  entry  and  Form 
SW-434  or  Form  1-94  on  each  admis- 
sion thereafter.  The  passport  shall  be 
endorsed  on  each  admission  until  the 


number  of  entries  allowed  by  the  non- 
immigrant visa  has  been  exhausted. 
•  •  •  •  * 

(Sec.  103;  66  Stat.  173;  8  U.S.C.  1103.) 

Effective  date:  The  amendments  con- 
tained in  this  order  become  effective  on 
August  19,  1977. 

Dated:  August  11. 1977. 

Leonel  J.  Castillo. 
Commissioner  of  Immigration 
and  Naturalization. 

(FR  Dcx;.77-23994  Filed  8-18-77;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Issuance  of  Import  Permits  for  Animals  on 
a  Lottery  Basis 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  These  amendments  estab- 
lish procedures  to  be  used  for  the  issu- 
ance of  special  permits  for  animals  to  be 
Imported  into  the  United  States  through 
the  Fleming  Key  Animal  Import  Center, 
Fleming  Key,  Fla.  Due  to  space  limita- 
tions at  the  Center  there  is  a  need  for  a 
method  of  issuing  permits  which  will 
insure  fairness  and  equality  to  all  im- 
porters requesting  such  permits. 

EFFECTIVE  DATE:  August  19. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  D.  E.  Herrick,  USDA.  Veterinary 
Services,  Federal  Building,  Room  815, 
Hyattsville,   Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  April  30.  1975,  a  notice  was  published 
in  the  Federal  Register  (40  FR  18821) 
which  solicited  comments  and  sugges- 
tions from  the  general  public  on  methods 
and  procedures  to  be  used  by  the  De- 
partment in  the  issuance  of  permits  for 
animals  to  be  Imported  through  the  Ani- 
mal Import  Center  at  Fleming  Key,  Fla. 
Because  of  space  limitations  at  the  Flem- 
ing Key  facility  and  the  number  of  ap- 
plications for  permits  expected,  the  De- 
partment wished  to  develop  a  method  to 
be  used  in  issuing  these  permits  which 
would  insure  fairness  and  equality  to  all 
importers  requesting  such  permits  and 
at  the  same  time  insure  maximum  utili- 
zation of  space  available  without  dis- 
crimination to  anyone.  A  total  of  120 
days  was  allowed  for  comments. 

A  total  of  36  comments  were  received. 
35  of  which  favored  establishing  some 
system  for  the  issuance  of  import  per- 
mits with  24  of  these  suggesting  use  of  a 
lotterj-.  Two  of  these  suggested  that  the 
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public  be  notified  90  days  in  advance  of 
a  public  drawing. 

After  due  consideration  of  all  com- 
ments received  and  all  other  relevant  in- 
formation available  to  the  Department, 
it  was  determined  that  further  consid- 
eration should  be  given  to  the  issuance 
of  import  permits  on  a  lottery  type  selec- 
tion basis. 

On  February  18.  1977,  a  second  notice 
of  proiX)sed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  10013) 
which  proposed  procedures  for  use  in  the 
issuance  of  special  import  permits  for 
animals  to  be  imported  through  the 
Fleming  Kev  Animal  Import  Center. 

This  proposal  provided  for  public  noti- 
fication at  least  9(3  days  prior  to  the  date 
of  public  drawing  with  the  names  of  ap- 
plicants for  permits  to  be  selected 
through  consecutive  drawings  until  all 
spaces  available  for  400  cattle  for  each 
quarantine  period  are  allotted.  If  less 
than  400  applications  were  Teceived.  it 
was  proposed  to  Lssue  one  permit  for  one 
animal  to  each  applicant,  with  the  names 
of  applicants  wishing  to  import  more 
than  one  animal,  selected  through  con- 
secutive drawings  until  all  spaces  availa- 
ble for  each  quarantine  period  were  al- 
lotted. 

The  method  proposed  was  believed  to 
be  the  most  equitable  means  available  to 
insure  that  each  applicant  had  an  op- 
portunity to  import  at  least  one  animal. 
A  period  of  60  days  was  allowed  for  com- 
ments. No  comments  were  received. 

After  due  consideration  of  all  relevant 
information  available  to  the  Department, 
the  proposal  as  published  is  adopted 
without  change.  Accordingly,  Part  92. 
Title  9,  Code  of  Federal  Regulations  is 
amended  in  the  following  respects: 

In  §  92.4,  the  section  heading  is 
amended;  in  paragraph  (a)(2)  the  ex- 
ception is  amended;  in  paragraph  (b) 
the  first  sentence  is  revised  and  a  new 
paragraph  (e)  is  added  to  read  as  fol- 
lows : 

§  92.4  Import  permits  for  ruminants, 
swine,  poultry,  animal  !irmrn.  animal 
specimens  for  diagnostic  purposes,* 
and  special  permits  for  cattle  enter- 
ing Fleming  Key  Animal  Import 
Center. 

(a)   •  *  • 

(2)  *  *  *,  except  as  provided  in  para- 
graphs (d)  and  te)  of  this  section. 

•  •  »  •  • 

<b)  Permit.  Except  as  provided  in 
paragraph  (e)  of  this  section,  when  a 
permit  is  issued  the  original  and  two 
copies  will  be  sent  to  the  imf>orter.  *   '■ 

•  »  •  •  • 

<e>  Special  permits  required  for  quar- 
antine of  cattle  at  Fleming  Key,  Florida 
Animal  Import  Center.  Because  of  the 
extended  period  of  time  required  to  proc- 


'  For  other  permit  requirements  for  birds, 
the  regulations  issued  by  the  U.S.  Depart- 
ment of  the  Interior  (Part  17,  Title  50.  Code 
of  Federal  Regulations)  and  the  regulations 
Issued  by  the  U.S.  Department  of  Health, 
Education,  and  Welfare  (Subpart  J-1  of  Part 
71,  Title  42.  Code  of  Federal  Regulations) 
should  be  consulted. 
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ess  cattle  intended  for  importation  from 
foot-and-month  disease  infected  coun- 
tries through  the  Animal  Import  Center 
at  Fleming  Key.  Florida,  special  permits 
shall  be  required  before  any  animal  may 
enter  such  facility  for  quarantine.  Such 
permits  will  be  issued  on  a  lottery  basis 
in  accordance  with  the  following  proce- 
dures : 

(1)  Public  notificction  of  drawing. 
For  each  importation  of  animals  into  the 
Fleming  Key  facility,  a  drawing  will  be 
held  of  the  names  of  applicants  who  de- 
sire to  import  animals  into  the  facility  at 
that  particular  time.  Each  applicant 
shall  complete  an  application  for  im- 
porting animals  into  the  Fleming  Key 
facility  at  least  15  days  prior  to  the  date 
of  the  drawing.'  The  applicant  shall 
state  on  the  application  the  number  of 
animals  which  he  desires  to  import  into 
the  Fleming  Key  facility.  At  least  90  days 
prior  to  any  drawing,  notice  will  be  given 
in  the  Federal  Register  of  the  date, 
time,  and  place  of  such  event. 

<2>    Drawing  for  permits.  At  least  6 
months  before  the  proposed  date  of  entry 
of  cattle  into  the  Fleming  Key  Animal 
Import  Center  and  at  the  time,  date,  and 
places  specified  in  the  Notice  of  Drawing, 
a  Department  employee  shall  consecu- 
tively draw  the  names  of  applicants  until 
a  maximum  of  400  names  have  been 
selected  to  receive  one  special  permit  for 
one  animal  each.  In  the  event  that  there 
are  less  than  400  applicants  for  a  par- 
ticular drawing,  each  applicant  shall  ini- 
tially receive  one  special  permit  to  im- 
port one  animal  into  the  Fleming  Key 
Animal  Import  Center.  The  remaining 
available  special  permits  shall  be  issued 
by  consecutive  drawings  of  the  names  of 
those  applicants  who  desire  to  import 
more  than  one  animal  into  the  Fleming 
Key   Animal  Import  Center.  The  pro- 
cedure for  the  consecutive  drawings  shall 
be  as  follows:  A  drawing  will  be  held  of 
the  names  of  those  applicants  seeking 
to  import  at  least  two  animals  into  the 
center.  If,  after  these  names  have  been 
selected,  available  space  in  the  center 
still  exists,  a  drawing  will  be  held  of  the 
names  of  those  applicants  seeking  to  im- 
port at  least  three  animals  into  the  cen- 
ter. This  selection  process  shall  continue 
in  the  same  manner  until  no  available 
space  exists  for  importing  animals  into 
the  Fleming  Key  Animal  Import  Center. 
Within  a  reasonable  time  after  the  con- 
clusion of  the  drawing,  all  applicants  will 
be  notified  in  writing  by  the  Department 
as  to  whether  or  not  the  applicant  has 
received  a  special  permit.  Any  applicant 
who  has  not  received  a  permit  for  any 
animal  for  which  he  has  filed  an  appli- 
cation, may  resubmit  an  application  at 
any  future  drawing  which  is  held. 

<3)  Areas  of  origin:  limitations.  All  ap- 
plications for  special  permits  received 
will  be  carefully  reviewed  prior  to  the 
public  drawing.  In  the  event  applications 
are  received  for  the  importation  of  cattle 
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which  originate  from  areas  in  which  con- 
ditions are  considered  to  be  unacceptable 
as  specified  in  S  92.4ia)  <3  .  the  applicant 
will  be  so  advised,  and  the  application 
for  permit  received  will  be  returned. 

(4)  Handling  of  permits.  Applicants 
selected  to  receive  special  permits  for 
cattle  to  be  imported  through  the  Flem- 
ing Kev  Animal  Import  Center  will  be 
so  advised  in  writing  and  corresponding 
permits  will  be  distributed  as  soon  as 
possible  following  the  public  drawing. 
Applicants  so  advised  of  their  selection 
to  receive  permits  should  notify  the 
Deputy  Administrator  if  their  permits 
are  not  received  three  weeks  following 
the  announced  date  of  the  drawing  held. 
Soecial  permits  shall  not  b*  assigned  or 
transferred,  nor  shall  any  interest  in  the 
.^jecial  permit  be  assigned  or  trans- 
ferred. 

(Sec  2  32  Stat.  792.  as  amended:  sees  2,  3. 
4  and  11.  76  Stat  129.  130.  132.  sec.  1.  84  Stat. 
202  (21  use  HI.  134a.  134b,  134c.  134f.  and 
135);  37  FR  28464.  28477.  38PR191tl.) 

These  amendments  establish  proce- 
dures to  be  used  for  the  issuance  of  spe- 
cial permits  for  animals  to  be  imported 
into  the  United  States  through  the  Flem- 
ing Kev  Animal  Import  Center.  Fleming 
Kev.  Florida,  and  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  adminustrative 
procedure  provisions  in  5  U  S.C.  553.  good 
cau.se  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  16th 
day  of  August  1977. 

Note — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  thla 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator 
Veterinary  Services 

|PR  Doc  77-24124  Filed  8-18-77;8:45  ami 


=■  Application  form.s  may  be  obtained  upon 
request,  from  the  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  Hyattsville,  Md.  20782. 


SUBCHAPTER  E— VIRUSES,  SERUMS.  TOXINS 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND   VECTORS 

PART  112— PACKAGING  AND  LABELING 

Miscellaneous  Amendments 

AGENCY;  Animal  and  Plant  Health  In- 
spection Service  i APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  deletes 
the  usage  of  the  term  "U.S.  Standard  of 
Potency"  which  presently  appears  in  the 
regulations.  Such  term  is  not  defined  in 
the  regulations,  and  the  usage  of  such 
term  with  respect  to  veterinary  biologies 
has  now  become  unnecessary. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  August  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Dr.  R.  J.  Price.  201-436-8245. 
SUPPLEMENTARY       INFORMATION; 
Section  112.2(a)  (10)   of  the  regulations 
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makes  reference  to  the  term  "U.S.  Stand- 
ard of  Potency".  A  "No  U.S.  Standard  of 
Potency"  statement  is  prescribed  by  that 
section  for  certain  products  when  ade- 
quate tests  for  serial-to-serial  release  are 
not  available.  In  products  containing 
multiple  fractions,  the  label  must  list 
those  fractions  for  which  a  "U.S.  Stand- 
ard of  Potency"  has  been  established, 
since  this  requirement  was  published 
in  the  regulations,  many  of  the  products 
which  do  not  have  an  established  "U.S. 
Standard  of  Potency"  have  been  removed 
from  the  market  and  tests  have  been 
developed  for  the  balance. 

During  this  same  period,  new  products 
have  been  licensed  only  if  an  acceptable 
test  could  be  conducted  to  evaluate  the 
potency  of  the  product.  These  tests  have 
either  been  codified  in  9  CFR,  or  written 
into  the  filed  Outline  of  Production  for 
the  product,  or  both. 

The  reference  to  the  term,  "US.  Stand- 
ard of  Potency,"  has  served  its  purpose 
and  is  no  longer  needed. 

Section  112.2(a)  HO)  is  amended  by 
revising  the  introductory  paragraph  and 
deleting  paragraphs  (a)  dO)  (i)  and  <ii) 
to  read : 

§  112.2     Final    rontainer    label,    carton 
label,  and  enclosure. 


(a)   »  •  • 

(10)  In  the  case  of  a  product  which 
contains  an  antibiotic  added  during  the 
production  process,  the  statement  "Con- 
tains   as  a  preservative,"  or 

an  equivalent  statement  indicating  the 
antibiotic  added  shall  appear  on  cartons 
and  enclosures  if  used:  Provided,  That  if 
cartons  are  not  used,  such  information 
shall  appear  on  the  final  container  label; 
•  •  •  •  * 

(21   U.SC.  151  and  164;  37  PR  28477.  28646; 
38  FR  19141.) 

This  amendment  makes  administrative 
changes  to  remove  from  the  regulations 
a  label  requirement  which  has  served  its 
purpose  and  is  no  longer  needed.  In 
order  for  these  changes  to  be  of  maxi- 
mum benefit,  it  must  be  made  effective 
immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  concerning 
this  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendment  shall  be- 
come effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77- 23954  Piled  8-18-77;8:46  am) 


SUBCHAPTER  I— ACCREDITATION  OF  VETERI- 
NARIANS AND  SUSPENSION  OR  REVOCATION 
OF  SUCH  ACCREDITATION 

PART  160 — DEFINITION  OF  TERMS 

PART  161— REQUIREMENTS  AND  STAND- 
ARDS FOR  ACCREDITED  VETERINAR- 
IANS AND  SUSPENSION  OR  REVOCA- 
TION OF  SUCH  ACCREDITATION 

Disciplinary  Action  by  Secretary 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  action  authorizes  the 
Secretary  of  Agriculture  to  suspend  or 
to  revoke  accreditation  of  a  veterinarian, 
instead  of  the  "Deputy  Administrator", 
as  required  by  the  Departments  rules 
of  practice,  when  it  is  determined  that 
any  accredited  veterinarian  has  not  com- 
plied with  the  "Standards  for  Accredited 
Veterinarians."  A  definition  of  the  term 
"Secretary"  is  also  included.  The  effect 
of  this  action  will  be  to  authorize  the 
Administrative  Law  Judges  and  the  Ju- 
dicial Officer  of  the  Department,  as  well 
as  the  Deputy  Administrator,  to  take 
disciplinary  action  in  accordance  with 
the  provisions  of  the  Department's  rules 
of  practice  and  the  applicable  supple- 
mental rules  of  practice. 

EFFECTIVE  DATE:  August  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  H.  L.  Arnold,  USDA,  APHIS,  VS, 
6505  Belcrest  Road.  Federal  Building, 
Room  867,  Hyattsville,  Md.  20782,  301- 
436-8684. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1977,  the  Department  of 
Agriculture  promulgated  rules  of  prac- 
tice, published  in  the  Federal  Register 
at  42  FR  743-749.  governing  inter  alia, 
formal  adjudicatory,  administrative  pro- 
ceedings under  the  Animal  Quarantine 
and  Related  Laws  (21  U.S.C.  Ill  et  seq.) 
for  the  suspension  or  revocation  of  ac- 
creditation of  veterinarians  (9  CFR 
Parts  160,  161).  The  Department's  rules 
of  practice  became  effective  on  Febru- 
ary 1,  1977,  and  superseded  all  rules  of 
practice  and  regulations  which  were  in 
conflict  with  such  rules.  The  Depart- 
ment's rules  of  practice  require  the  Ad- 
ministrator of  each  agency  administer- 
ing the  programs  involved  to  publish 
documents  revoking  any  rules  or  regula- 
tions superseded  by  the  new  rules  and 
promulgating  new.  amended  or  supple- 
mental rules  and  regulations  pursuant 
to  such  new  rules. 

Section  161.3(a)  of  the  regulations 
governing  the  suspension  or  revocation 
of  veterinary  accreditation  (9  CFR  161.3 
(a) )  provides  that  the  Deputy  Adminis- 
trator may  suspend  or  revoke  a  veteri- 
narian's accreditation  when  he  deter- 
mines that  the  accredited  veterinarian 
has  not  complied  with  the  "Standards 
for  Accredited  Veterinarians."  The  reg- 
ulations in  this  respect  are  inconsistent 
with  the  Department's  rules  of  practice 
which  authorize  such  actions,  after  op- 
portunity for  a  hearing  by  an  Adminis- 


trative Law  Judge,  and  upon  appeal  from 
a  decision  of  such  Judge,  by  the  Judicial 
Officer  of  this  Department.  Therefore, 
tlie  regulations  are  being  amended  to 
provide  for  such  actions  by  those  officials 
in  accordance  with  the  rules  of  practice 
by  <1)  deleting  the  term  "Deputy  Ad-' 
ministrator"  the  first  time  it  appears 
in  ?  161.3' a)  of  the  regulations  (9  CFR 
16 1.3 'a)  >  and  inserting  in  lieu  thereof 
the  term  "Secretary";  and  (2)  adding  a 
new  definition  for  "Secretary"  as  §  160.1 
(h)  »  to  mean  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

Accordingly.  Parts  160  and  161.  Title 
9.  Code  of  Federal  Regulations,  are 
amended  in  the  following  respects: 

1.  A  new  paragraph  (h)  of  §  160.1  of 
the  regulations  (9  CFR  160.1(h) )  is  add- 
ed to  read  as  follows : 

§  160.1      DcBnilions. 

•  •  •  •  • 

(h)  "Secretary."  The  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  161.3      [Amrndedl 

2.  Section  161.3(a)  of  the  regulations 
(9  CFR  161.3(a) )  is  amended  by  deleting 
the  term  "Deputy  Administrator"  the 
first  time  it  appears  in  said  paragraph 
and  by  substituting  the  term  "Secretary" 
in  lieu  thereof. 

(23  Stat.  32  as  amended;  26  Stat.  417;  32 
Stat.  791,  792,  as  amended;  33  Stat.  1265,  as 
amended;  41  Stat.  699;  58  Stat.  734,  as 
amended;  65  Stat.  693;  76  Stat.  130.  132;  84 
Stat.  1406  (15  U.S.C.  1828:  21  U.S.C.  105,  111- 
114,  114a-l,  116, 120,  121,  125,  134b,  134f).) 

These  amendments  do  not  impose  or 
relieve  any  restrictions  but  an^gnds  the 
regulations  to  conform  with  the  Depart- 
ment's rules  of  practice. 

It  does  not  appear  that  public  partici- 
pation In  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary  and  good  cause  Is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC.  this  15th 
day  of  August  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-24027  Filed  a-18-77;8:45  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART   14 — PUBLIC   HEARING   BEFORE  A 
PUBLIC  ADVISORY  COMMITTEE 

Panel  on  Review  of  Sedative,  Tranquilizer, 
and  Sleep  Aid  Drugs;  Termination 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  Pursuant  to  5  14.55  (21 
CFR  14.55)  of  the  public  advisory  com- 
mittee procedures,  the  Food  and  Drug 
Administration  announces  the  termina- 
tion of  the  Panel  on  review  of  Sedative. 
Tranquilizer,  and  Sleep  Aid  Drugs  and 
amends  the  regtilations  to  delete  it  from 
the  list  of  standing  advisory  commit- 
tees. The  panel  was  terminated  on  July 
17,  1977  because  it  was  no  longer  needed. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  D.  Kennedy. 
Bureau  of  Drugs  i  HFD-510) . 
Food  and  D.nig  Administration. 
Department  of  Health.  Education,  and 

Welfare, 
5600  Fishers  Lane. 
Rockville.  Md.  20857. 
301-443-4960. 

SUPPLEMENTARY  INFORMATION : 
The  panel's  function  were  to  review  the 
data  and  Information  submitted  and  to 
prepare  a  report  on  the  safety,  effective- 
ness, and  labeling  of  OTC  products  con- 
taining sedative,  tranquilizer,  sleep  aid. 
and  stimulant  Ingredients.  The  conclu- 
sions and  recommendations  in  the 
panel's-  report  were  published  in  the 
Federal  Register  of  December  8.  1975 
(40  FR  57292). 

Accordingly,  the  usefulness  of  the 
panel  had  been  served  and  the  oanel 
was  no  longer  needed.  On  July  17.  1977. 
the  Secretary  of  Health.  Education,  and 

Welfare  terminated  the  Committee's 
charter. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371  (a)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1). 
Part  14  is  amended  in  §  14.100  list  of 
standing  advisory  committees  by  delet- 
ing paragraph  (c)  (20)  (D  (d)  and  mark- 
ing It  reserved. 

Effective  date:  Since  this  is  a  technical 
conforming  amendment  to  Part  14.  the 
Commissioner  finds  that  there  is  good 
cause  for  the  rule  to  be  effective  im- 
mediately upon  publication  in  the  Fed- 
eral Register.  August  19.  1977. 

•    Dated:  August  12. 1977. 

Joseph  P.  HitK. 
Associate  Commissioner  for 
Compliance. 

(PR  Doc  77-23976  FUed  8-18-77;8.45  am) 


PART   14 — PUBLIC   HEARING  BEFORE  A 
PUBLIC  ADVISORY  COMMITTEE 

Panel  of  Review  of  Laxative,  Antidiarrheal, 
Emetic,  and  Antiemetic  Drugs;  Termination 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 
SUMMARY:  Pursuant  to  8  14.55  (21 
CFR  14.55)  of  the  public  advisorj-  com- 
mittee procedures,  the  Food  and  Drug 
Administration  announces  the  termina- 
tion of  the  Panel  on  Review  of  Laxative. 
Antidiarrheal.  Emetic,  and  Antiemetic 
Drugs  and  amends  the  regulations  to  de- 
lete it  from  the  list  of  standing  commit- 
tees. The  panel  was  terminated  on 
July  17.  1977  because  It  was  no  longer 
needed. 

EFFECTIVE  DATE:  August  19.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  T.  McElroy.  Bureau  of  Drugs 
(HFD-510>.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
appointed  the  panel  to  review  the  data 
and  Information  submitted,  and  to  pre- 
pare a  report  on  the  safety,  effectiveness 
and  labeling  of  OTC  laxative,  antidiar- 
rheal. emetic,  and  antiemetic  drug  prod- 
ucts pursuant  to  s  330.10(a)  (D  (21  CFR 
330.10(a)  (1) ).  The  conclusions  and  rec- 
ommendations contained  In  the  panel's 
report  were  published  In  the  Federal 
Register  of  March  21.  1975  (40  FR 
12902). 

The  Commissioner  concluded  that  the 
panel's  usefulness  had  been  served  and 
there  was  no  longer  a  need  for  It.  On 
July  17.  1977,  the  Secretary  of  Health. 
Education,  and  Welfare  terminated  the 
Committee's  charter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701 'a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  Part  14  is  amended 
In  S  14  100  List  of  standing  advisory 
committees  by  deleting  paragraph  (c) 
(20)  (I)  (e)  and  marking  It  reserved. 

Effective  date:  Since  this  is  a  techncial 
conforming  amendment  to  Part  14.  the 
Commissioner  finds  that  there  Is  good 
cause  for  the  rule  to  be  effec:ive  immedi- 
ately upon  publication  in  the  Federal 
Register,  August  19. 1977. 

Dated:  August  12.1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 
(PR  Doc.77-23977  Filed  8-18-77;8:45  am] 


ACTION:  Pinal  rule. 

SUMMARY:  Pursuant  to  §  14.55  (21  CFR 
14.55)  of  the  public  advisory-  committee 
procedures,  the  Food  and  Drug  Adminis- 
tration announces  the  termination  of  the 
Panel  on  Review  of  Cold,  Cough,  Allergy. 
Bronchodilator.  and  Antiasthmatic 
Drugs  and  amends  the  regulations  to  de- 
lete it  from  the  list  of  standing  adv-isory 
committees.  The  panel  was  terminated 
on  July  17.  1977  because  it  was  no  longer 
needed. 
EFFECTIVE  DATE;  Augoist  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  D.  DeCiilis.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fl.shers  Lane, 
RockvUle.  Md.  20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
The  panel's  functions  were  to  review  the 
data  and  information  submitted  and  to 
prepare  a  report  on  the  safety,  effective- 
ness, and  labeling  of  OTC  cold,  cough, 
anerg>',  bronchodilator.  and  antiasth- 
matic drug  ingredients.  The  conclusions 
and  recommendations  in  the  panel's  re- 
port were  published  in  the  Federal  Reg- 
ister of  September  9.  1976  <41  FR 
38312^  Accordingly,  the  panel's  useful- 
ness had  been  ser\'ed  and  the  panel  was 
no  longer  needed.  On  July  17.  1977.  the 
Secretarj-  of  Health.  Education,  and 
Welfare  terminated  the  Committee's 
charter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  701(a),  52 
Stat.  1055  (21  U  S.C.  371(a) )  )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  '  21  CFR  5  1  > .  Part  14 
is  amended  In  §  14.100  List  of  standing 
advisory'  committees  by  deleting  para- 
graph (c)  (20)  (I)  (c>  and  marking  it  re- 
served. 

EFFECTIVE  DATE:  Since  this  Is  a  tech- 
nical conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is  good 
cause  for  the  rule  to  be  effective  immedi- 
ately upon  publication  In  the  Federal 
Register,  August  19,  1977. 

Dated:  August  12,  1977. 

Joseph  P.  Hile, 
.,  Associate  Commissioner  for 

CompliaTice. 

IFR  Doc.77-23978  Filed  8-18  77;8:45  am] 


PART    14 — PUBLIC    HEARING   BEFORE   A 
PUBLIC  ADVISORY  COMMITTEE 

Panel  on  Review  of  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic 
Drugs;  Termination 

AGEJ^CY:  Food  and  Drug  Administra- 
tion. 


PART   14 — PUBLIC   HEARING   BEFORE  A 
PUBLIC  ADVISORY   COMMITTEE 

Diagnostic  Products  Advisory  Committee; 
Termination 

AGENCY:  Food  aiid  Drug  Administra- 

tion, 

ACTION :  Final  rule. 

SUMMARY:  Pursuant  to  §  14.55  (21  CFR 
14.55  •  of  the  public  advisory  committee 
procedures,  the  FckxI  and  Drug  Adminis- 
tration announces  the  termination  of  the 
Diagnostic  Products  Advisory  Commit- 
tee and  amends  the  regulations  to  delete 
it  from  the  list  of  standing  advisory 
committees.    This    committee   was    ter- 
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minated  on  July  17,  1977,  because  its 
functions  were  assumed  by  advisory 
panels  created  under  authority  of  the 
Medical  Device  Amendments  of  1978 
(Pub.  L.  94-295). 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Kennedy.  Bureau  of  Medical 
Devices  (HFK-1) .  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  Md.  20910,  301- 
427-7900. 

SUPPLEMENTARY  INFORMATION: 
The  Ehagnostic  Product  Advisory  Com- 
mittee's functions  were  to  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  devices  cur- 
rently in  use  and  make  recommendations 
for  their  regtilation.  On  July  17,  1977, 
the  Secretary  of  Health,  Education,  and 
Welfare  terminated  the  committee's 
charter  because  its  functions  were  as- 
sumed by  advisory  p>anels  created  imder 
the  Medical  Device  Amendments  of  1976. 

Therefore,  under  the  Federal  F\xxl, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a) ))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1) .  Part  14 
is  amended  in  §  14.100  List  of  standing 
advisory  committees  by  deleting  para- 
graph (dMl)(xx)  and  marking  it  re- 
served. 

Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  UF>on  pubUcation  in  the  Fed- 
eral Register,  August  19,  1977. 

Dated:  August  15.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliaice. 

[FR  Doc  77-23979  Piled  8-18-77:8:45  am] 


SUBCHAPTER   B— FOOD    FOR   HUMAN 
CONSUMPTION 

fDocket  Nos.  76P-0150:  76P-01941 

PART  176 — INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Components  of  Paper  and  Paperboard  in 
Contact  with  Aqueous  and  Fatty  Foods 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  two  resins  as  drainage  and/or 
retention  aids  in  the  manufacture  of 
paper  and  paperboard  for  food-contact 
use.  This  amendment  is  based  on  evalua- 
tion of  data  contained  in  food  additive 
petitions  submitted  by  Calgon  Corp. 

DATES:  Effective  August  19.  1977;  ob- 
jections by  September  19.  1977. 

ADDRESS:  Written  objections  to  tne 
Hearing  Clerk  (HPC-20) .  Food  and  Drug 


Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Admin- 
istration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notices  were  given  by  publication  in  the 
Federal  Register  of  May  12.  1976  (41 
FR  19362)  and  June  14.  1976  i41  FR 
23989)  that  petitions  (FAP  6B3193  and 
PAP  6B3199.  respectively)  had  been  filed 
by  Calgon  Corp..  Calgon  Center.  Box 
1346.  Pittsburgh.  PA  15230.  proposing 
that  §  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170.  formerly 
§  121.2526  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302)).  be  amended  to 
provide  for  safe  use  of  two  resins  pro- 
duced by  copolymerizing  acrylamide,  di- 
allyldiethylammonium      chloride,      and 


diallyldimethylammonium  chloride  in 
two  different  weight  ratios. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti- 
tions and  other  relevant  material,  con- 
cludes that  I  176.170  should  be  amended 
as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  176  is 
amended  in  §  176.170(a)(5)  by  revising 
the  listed  substance  (first  listing)  "Di- 
allyldiethylammonium  chloride  •  •  •  in 
a  weight  ratio  of  50-2.5-47.5,  respectively 
•  •  '"to  provide  for  two  additional 
weight  ratios  of  monomers  in  the  pro- 
duction of  resins  to  be  used  as  retention 
and/or  drainage  aids,  to  read  as  follows: 

§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatly  foods. 

•  *  *  •  • 

(a)  •  •  • 

(5)    •    •    • 


tut  of  aubstances 
•  •  • 

Dlallyldlethylammonlum  chloride  polymer 
with  acrylamide  and  diallyldimethylam- 
monium chloride,  produced  by  copolymer- 
izing acrylamide.  dlallyldlethylammonlum 
chloride  and  diallyldimethylammonium 
chloride,  respectively,  in  the  following 
weight  ratios  and  having  viscosities  deter- 
mined at  22°  C  by  LVF-series  Brookfleld 
Tlscometer  using  a  No.  1  spindle  at  60  r.p.m. 
(or  by  other  equivalent  method),  as  follows: 

1.  Weight  ratio:  50-2.5-47.5.  The  finished 
resin  In  a  1  percent  by  weight  aque- 
ous solution  has  a  minimum  viscosity 
of  22  centipoises. 


2.  Weight  ratio:  25-2.5-72.6.  The  finished 
resin  In  a  0.20  percent  by  weight 
aqueous  solution  has  a  minimum 
viscosity  of  20  centipoises. 


3.  Weight  ratio:   80-2.6-17.6.  The  finished 
resin    in    a    0.30    percent    by    weight 
aqueous    solution    has    a    minimum 
viscosity  of  20  centipoises. 


Limitations 


For  use  only  as  a  retention  aid  employed 
prior  to  the  sheet-forming  operation  in 
the  manufacture  of  paper  and  paper- 
board  and  limited  to  use  at  a  level  not  to 
exceed  0.05  percent  by  weight  of  the 
finished  paper  and  paperboard. 

For  use  only  as  a  drainage  and/or  reten- 
tion aid  employed  prior  to  the  sheet- 
forming  operation  in  the  manufacture 
of  paper  and  paperboard  and  limited  to 
use  at  a  level  not  to  exceed  0.075  percent 
by  weight  of  the  finished  paper  and 
paperboard. 

For  use  only  as  a  drainage  and  ■'or  reten- 
tion aid  employed  prior  to  the  sheet- 
forming  operation  in  the  manufacture 
of  paper  and  paperboard  and  limited  to 
use  at  a  level  not  to  exceed  0.075  percent 
by  weight  of  the  finished  paper  and 
paperboard. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19, 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane,  Rockville.  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.    Each    numbered    objection    on 


which  a  hearing  is  requested  shall  spe- 
cifically so  state;  failure  to  request  a 
hearing  for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each  num- 
bered objectioii  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription and  analysis  of  the  specific  fac- 
tual information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  consti- 
tute a  waiver  of  the  ri-ht  to  a  hearing  on 
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the  objection.  Four  copies  of  all  docu- 
ments shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  19,  1977. 

(Sec.  409(c)  (1),  72  Stat.  1786  (21  UJS.C.  348 
(c)(1))) 

Dated:  August  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.77-23981  FUed  8-18-77:8:45  am) 


rial,  concludes  that  §  176.170  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1>. 
72  Stat.  1786  1 21  U.S.C.  348'  c)  ( 1  > ) )  and 


(Docket  No.  76F-0387I 

PART  176— INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Components  In  Contact  with  Aqueous  and 
Fatty  Food 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
safe  use  of  a  chemical  as  a  component 
of  paper  and  paperboard  intended  for 
food-contact  use.  This  amendment  is 
based  on  a  petition  filed  by  Buckman 
Laboratories,  Inc. 

DATES:  Effective  August  19.  1977;  ob- 
jections by  September  19.  1977. 

ADDRESSES:  Written  objections  to 
this  regulation  may  be  filed  with  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  P^deral  Regis- 
ter of  September  29,  1976  (41  FR  42970) ' 
announced  that  a  food  .additive  peution 
(FAP  6B3184)  had  been  filed  by  Buck- 
man  Laboratories,  Inc..  1256  North  Mc- 
Lean Blvd..  Memphis.  TN  38108,  propos- 
ing that  §  176.170  (21  CFR  176.170, 
formerly  §  121.2526,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302)  >  be 
amended  to  provide  for  safe  use  of  epi- 
chlorohydrin  polymer  with  monomethyl- 
amine,  reaction  product  with  N.N.N'.N- 
tetramethylethylenediamine  as  a  com- 
ponent of  paper  and  paperboard  in- 
tended for  use  in  contact  with  aqueous 
and  fatty  foods. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  food  addi- 
tive petition  and  other  relevant  mate- 


under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1  >,  Part  176  is 
amended  in  5  176.170(aM5)  by  alpha- 
betically inserting  in  the  list  of  sub- 
stances a  new  item,  to  read  as  follows: 


§  176.170      Components  of  paper  and  paperboard  to  contact  nith  aqueous  and  fatty 
foods. 


(a) 
(5) 


•  «  • 

•  •  • 


list  0/  substances 


Polyamlne-eplchlorohydrln  resin  produced  by 
reaction  of  epichlorohydrin  with  mono- 
methylamine  to  form  a  prepolymer  and 
further  reaction  of  this  prepolymer  with 
N.N.N'.N'-tetramethylethylenedlamine  such 
that  the  finished  resin  having  a  nitrocen 
content  of  11.6  to  14  8  percent  and  a  chlorine 
content  of  20  8  to  26.4  percent  and  a  mini- 
mum viscosity,  in  25  percent  by  wetcht 
aqueous  solution,  of  500  centipoises  at  25'- 
C,  as  determined  by  LV-series  Brookfleld 
viscometer  using  a  No.  2  spindle  at  12  r.p  m 
(or  by  other  equivalent  method). 


Limitations 
•  •  •  •  • 

For  use  only  as  a  flocculant.  drainage  aid. 
formation  aid.  retention  aid.  or  strength 
additive  employed  prior  to  the  sheet- 
forming  operation  in  the  manufacture 
of  paper  and  paperboard.  and  used  at  a 
level  not  to  exceed  0  12  percent  by  weight 
of   dry   paper   and   pap>erboard   fibers. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19. 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20  » .  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  pub- 
lic hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provLsion 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  speci- 
fically so  state:  failure  to  request  a  hear- 
ing for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  descrip- 
tion and  analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held;  failure  to  in- 
clude such  a  description  and  analysis  for. 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  19,  1977. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C.  348 

(C)(1)).) 

Dated:  August  12.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

IFR  DOC77-23982  Filed  8-18-77;8:45  am] 


SUBCHAPTER    B— FOOD    FOR    HUMAN 
CONSUMPTION 

[Docket  No    75F-01731 
PART   17&— INDIRECT   FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Slimicides 
AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  safe 
use  of  a  chemical  mixture  as  a  compo- 
nent of  slimicides  in  the  manufacture  of 
paper  ancj  paperboard  intended  to  con- 
tact food.  This  amendment  is  based  on 
evaluation  of  data  contained  in  a  food 
additive  petition  submitted  by  Rohm  and 
Hass  Co. 

EFFECTIVE  DATE:  August  19. 1977:  ob- 
jections by  September  19,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  ( HFC-20 » .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 
FOR  FL-RTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuUffe.  Bureau  of  Foods 
(HFF-334*,  Food  and  E>rug  Admmis- 
tration.  Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW. 
Washington,  DC.  20204.  202-472-5690 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  August  18.  1975  «40  FR  34624-  an- 
nounced that  a  food  additive  petition 
(FAP  5H3107I  had  been  filed  by  Rohm 
and  Haas  Co.,  Independence  Mali  West. 
Philadelphia.  PA  19105.  proposing  that 
§176.300  (21  CFR  176  300,  formerly 
§  121.2505  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302>),  be  amended  to 
provide  for  the  safe  use  of  5-chloro-2- 
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methyl  -  4  -  isothiazolin  -  3  -  one  calcium 
chloride  and  2-metliyl-4-isothiazolin-3- 
one  calcium  chloride  as  components  of  a 
slimicide  in  the  manufacture  of  paper 
and  paperboard  intended  to  contact  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  food 
additive  petition  and  other  relevant  ma- 
terial, concludes  that  §  176.300  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1>, 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  176  is 
amended  in  §  176.300(c)  by  alphabeti- 
cally Inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§  176.300      Slimicides. 

(c)    *  *  * 


tist  of  substances 

•   •  • 

6-Chloro-2  ■•  methyl  -  4  -  l.so- 
thlazoUn.-3-one  calcium 
chloride  and  2-methyl-4- 
lsothiazolin-3-one  calcium 
chloride  mixture  at  a  ratio 
of  3  parts  to  1  part. 


Limitations 
*   •   * 

At  a  level  of 
2.5  pounds 
per  ton  of 
dry  weight 
fiber. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  September  19,  1977 
submit  to  the  Hearing  Clerk  (HFC-20). 
Pood  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
written  objections  thereto  and  may  make 
a  written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regula- 
tion to  which  objection  is  made.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  any  par- 
ticular objection  shall  constitute  a  waiver 
of  the  right  to  a  hearing  on  that  objec- 
tion. Each  numbered  objection  for  which 
a  hearing  is  requested  shall  include  a  de- 
tailed description  and  analysis  of  the 
specific-  factual  information  intended  to 
be  presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held;  fail- 
ure to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  regulation.  Re- 
ceived objections  may  be  seen  in  the 
above  oflQce  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.   This   regulation  shall 
become  effective  August  19, 1977. 

(Sec.  409(c)(1),  72  Stat.  178a  (21  U.S.C.  348 
(c)(1)).) 

Dated:  August  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
(FB  Doc.77-24148  Piled  8-18-77;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANrMAL  DRUGS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Poloxalene 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  an  approved 
new  animal  drug  application  filed  by 
A.  E.  Staley  Manufacturing  Co.  The 
amendment  provides  for  a  medicated 
block  for  control  of  legume  bloat  in 
feeding  cattle. 

EFFECTIVE  DATE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,    MD    20857.    301-443-3183. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  512«i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(i)),  Parts  510  and  520 
(21  CFR  510  and  520)  are  amended  to 
reflect  an  approved  new  animal  drug  ap- 
plication (NADA  33-773V)  filed  by  A.  E. 
Staley  Manufacturing  Co.,  2200  Eldorado 
St..  Decatur,  IL  62525.  The  regulation 
reflecting  this  approval  was  originally 
published  in  the  Federal  Register  of 
March  14,  1967  (32  FR  4019).  The  spon- 
sor is  incorrectly  listed  in  the  current 
regulations. 

Publication  of  this  approval  has  not 
required  a  reevaluation  of  the  parent 
NADA  and  does  not  constitute  a  reaffir- 
mation of  the  drugs  safety  and  effective- 
ness. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)  )  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.1 ),  Parts 
510  and  520  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  in 
paragraph  (c)(1)  by  adding  a  new  spon- 
sor alphabetically,  and  in  paragraph  (c) 
(2)  by  adding  a  new  sponsor  numeri- 
cally, as  follows: 

§  510.600  Names,  addres$e<t,  and  rode 
nunibrrs  of  .>>poiisor8  of  approved 
applications. 


2.  In  Part  520,  S  520.1840  is  amended 
by  revising  paragraph  (c)  (2)  and  adding 
new  paragraph  (C)(3),  to  read  as  fol- 
lows: 

§  520.1840     Poloaxlene. 


(c)   •  •  • 

(2)  See  No.  000007  in  §  510.600(c)  of 
this  chapter  for  sponsor  of  usage  pro- 
vided by  paragraph  (d)  (S)  of  this  sec- 
tion. 

(3)  See  No.  012315  in  §  510.600(c)  of 
this  chapter  for  sponsor  of  usage  pro- 
vided by  paragraph  (d)  (2)  of  tliis  sec- 
tion. 

•  •  •  •  • 

Effective  date:  August  19., 1977. 
(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  360b(i) ) ) 
Dated :  August  9. 1977. 

Fred  J.KiNGHA. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.77-23618  Filed  8-18-77:8:45  am) 


(C)    •    •    • 
(1)    •    •    • 

Firm  name  and  address: 


Drug 

listing 

No. 


A.  E.  Staley  Manufacturing  Co.,  2200     012315 
Eldorado    St..    Decatur.    IL    62525. 


(2)    •    •    • 
Drug  listing  No.: 

012315 


Firm  name 
and  address 
*  •  * 

A.  E.  Staley  Manufacturing 
Co.,  2200  Eldorado  St., 
Decatur,  IL  62525. 


PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Amprolium  Crumbles 

A(jENCY:  Food  and  Drug  Administra- 
Uon.  HEW. 

ACjnON:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  supplemental  new  animal  drug  appli- 
cation (NADA)  filed  by  Merck  Sharp  ti 
Dolime  Research  Laboratories  for  use  of 
amprolium  crumbles  as  an  aid  in  pre- 
vention and  treatment  of  c(x;cidiosis  in 
calves. 

EFFECTIVE  DATE:  Augiist  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adriano  R.  Gabuten.  Bureau  of  Veter- 
inary Medicine  (HFV-149).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301-443-4913). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  512(1)  of  the  act 
(21  U.S.C.  360b(i)),  Part  520  (21  CFR 
Part  520)  is  amended  to  reflect  approval 
of  a  supplemental  NADA  (12-350V)  filed 
by  Merck  Sharp  &  Dohme  Research  Lab- 
oratories, Division  of  Merck  &  Co.,  Inc., 
Rahway.  NJ  07065.  "Hie  crumbles  contain 
1.25  percent  amprolium  that  is  top- 
dressed  on  or  mixed  in  the  daily  feed 
ration  of  calves  as  an  aid  in  prevention 
and  treatment  of  coccidiosis. 

Approval  of  this  application  has  not 
required  a  reevaluation  of  the  parent 
NADA  and  does  not  constitute  a  reaffirm- 
ation of  the  drug's  safety  and  effective- 
ness. 

In  accordance  with  the  Freedom  of  In- 
formation Regulations  and  §  514.11(e) 
(2)  (ii)  of  the  animal  drug  regulations 
(21  CFR  514.11<e)  (2)  (ii)),  a  summiry 
of  the  safety  data  and  information  sub- 
mitted to  support  the  approval  of  this 
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application  is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk  (HFC- 
20),  Rm.  4-65,  5600  Fibers  Lane.  Rock- 
ville, MD  20857.  between  9  a.m.  and  4 
p.m.,  Monday  through  FYiday,  except  on 
Federal  holiclays. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioned 
of  Food  and  Efrugs  (21  CFR  5.1),  Part 
520  is  amended  by  adding  new  §  520.100c 
Amprolium  crumbles  to  read  as  follows : 

§  520.100c      Amprolium  crumbles. 

(a)  Specifications.  Amprolium  crum- 
bles contain  1.25  percent  amprolium. 

(b)  Sponsor.  See  No.  000006  in  S  510.- 
600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.50  of 
this  chapter. 

(d)  CoTMf  if  ions  0/ use.  It  is  top-dressed 
on  or  thoroughly  mixed  in  the  daily  feed 
ration  of  calves  as  follows: 

(1)  Amount.  1.6  ounces  of  crumbles 
per  250  pounds  of  body  weight  per  day 
(5  milligrams  per  kilogram  of  body 
weight) . 

(i)  Indications  jor  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  bovis  and  E.  zurnii. 

(ii)  Limitations.  Administer  for  21 
consecutive  days  during  periods  of  ex- 
posure or  when  experience  indicates  that 
ccxcidiosis  is  likely  to  be  a  hazard.  With- 
draw 24  hours  before  slaughter.  Use  as 
sole  source  of  amproliimi. 

(2)  Amount.  3.2  ounces  of  crumbles 
per  250  pounds  of  body  weight  per  day 
(10  milligrams  per  kilogram  of  body 
weight) . 

(i)  Indications  for  use.  As  an  aid  in 
the  treatment  of  coccidiosis  caused  by 
Eimeria  bovis  and  E.  zurnii. 

(ii)  Limitations.  Administer  for  5  con- 
secutive days.  For  satisfactory  diagnosis, 
a  microscopic  fecal  examination  should 
be  done  by  a  veterinarian  or  diagnostic 
laboratory  before  treatment.  When 
treating  outbreaks,  the  drug  should  be 
administered  promptly  after  diagnosis 
is  determined.  Withdraw  24  hours  before 
slaughter.  Use  as  sole  source  of  ampro- 
lium. 

Effective  date:  August  19.  1977. 

(Sec.  512(1) .  82  Stat.  347  (21  VJB.C.  360b(i) ) ) 

Dated:  Augiist  11.  1977. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.77-23620  Filed  8-18-77:8 :45  am] 


filed  by  Norden  Laboratories.  Inc.,  Lin- 
coln, NE  68501.  proposing  safe  and  effec- 
tive use  of  phenylbutazone  tablets  to 
treat  horses  for  the  management  of  in- 
flammatory conditions  associated  with 
the  musculo-skeletal  system.  The  Com- 
missioner of  Food  and  Drugs  is  amend- 
ing §  520.1720a  (21  CFR  520.1720a)  to 
reflect  this  approval. 

DATES:  Effective  August  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3420. 

SUPPLEMENTARY  INFORM.ATION : 
In  accordance  with  §  514.11<e)  (2)  (ii) 
(21  CFR  514. lite)  (2)  (ii)  >  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summar>'  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20).  Rm.  4-€5. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
Monday  through  Friday  from  9  a.m.  to 
4  p.m..  except  on  Federal  legal  holidays. 

Norden  Laboratories.  Inc..  currently 
holds  an  approved  NADA  for  use  of 
phenylbutazone  tablets  for  treating  dogs, 
which  is  provided  for  in  §  520.1720a<h) 
(21  CFR  520.1720a(h) ).  The  firm  will 
now  have  NADA  approvals  for  use  in 
dogs  and  horses.  Accordingly.  §  520.1720a 
is  being  amended  to  delete  paragraph 
(h).  which  references  the  use  for  dogs 
only,  and  to  insert  the  approvals  under 
paragraph  (g).  which  indicates  uses  for 
both  animals. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  §  520.1720a  is  amended  by 
revising  paragraph  (g)  (2)  and  by  delet- 
ing and  reserving  paragraph  (h)  as 
follows : 

§  520.1720a      Phenylbutazone  tablets  and 
boluses. 


PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Phenylbutazone  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA).  HEW. 

ACTION:  Rule. 

SUMMARY:   FDA  approves  a  new  an- 
imal drug  application  (NADA  102-823 V) 


(g)(1)    •  •   • 

(2)   Sponsor.  See  Nos.  000031.  000864. 

and  011519  in  §  510.600(C)  of  this  chap- 
ter. 

•  •  *  e  >.  * 

(h)   [Reserved] 

•  •  •  e  • 

Effective   date:    This    regulation   be- 
comes effective  August  19. 1977. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(l))  ) 

Dated;  August  9,  1977. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

(FR  Doc.77-23617  Piled  8-18-77:8:45  am] 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIRCA- 
TION 

Disophenol  Sodium  Injection 
AGENCY:   Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY :  This  document  provides  for 
safe  and  effective  use  of  an  injection  for 
treating  hookworm  infections  in  dogs 
and  cats.  American  O'anamid  Co.  filed 
an  application  for  this  use.  The  Commis- 
sioner of  the  Pood  and  Drug  Administra- 
tion is  amending  the  animal  drug  regula- 
tions to  reflect  this  approval. 

EFFECTIVE  D.A.TE:  August  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  C.  Hewitt.  Bureau  of  Veterinary 
Medicine  (HFV-112>.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  A 
supplemental  new  animal  drug  applica- 
tion (12-598V).  filed  by  the  American 
Cyanamid  Co.,  P.O.  Box  400.  Princeton, 
NJ  08540,  provides  for  the  use  of  a  0.9 
percent  disophenol  sodium  injection  for 
treating  hookworm  infections  in  puppies, 
"toy"  breeds,  and  cats. 

In  accordance  with  ?  514.11  (e>  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  exam- 
ination at  the  office  of  the  Hearing  Clerk 
(HFC-20).  Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20857.  during  regular 
working  hours. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)).  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1) .  Part  522  is  amended  by  re- 
vising paragraph  (b)  of  §  522.740  to  read 
as  follows: 

§  522.740     Disophenol  sodium  injection. 

•  •  •  •  • 

(b)  Specifications.  The  drug  is  sterile 
and  contains  the  equivalent  of  0.9  or  4.5 
percent  disophenol  in  polyethylene  glycol 
400  and  distilled  water. 

•  •  •  •  • 
Effective  date:  August  19.  1977. 

(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  306b(l) ) ) 

Dated:  August  10.  1977. 

Fred  J.  Kingma,  ^ 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

(FR  Doc.77-23619  Piled  8-18-77:8:45  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

Amprolium.  Ethopabate.  Bacitracin 
Methylene  Disalicylate;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 
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ACTION:  Correction. 

SUMMARY:  A  document  published  in 
the  Federal  Register  of  April  29,  1977 
did  not  properly  enumerate  an  addition 
to  the  amprolium  and  ethopabate  regu- 
lation. This  document  corrects  the  error. 

EFFECTIVE  DATE:  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham,  Bureau  of  Veteri- 
nary Medicine  <HFV-238),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Flockville,  Md.  20857, 
301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  29, 
1977  (42  FR  21771),  the  regulation  for 
amprolium  and  ethopabate  (21  CFR 
558.58)  was  amended  by  adding  new  item 
(iv)  to  the  table  in  paragraph  (e)(1). 
This  amendment  did  not  reflect  the  Fed- 
eral Register  publication  of  April  8, 
1977  (42  FR  18616)  which  also  added  an 
item  (iv)  to  the  table.  This  document 
changes  the  item  added  on  April  29,  1977 
to  (V).  Accordingly,  §558.58  Amprolium 
and  ethopabate  is  corrected  in  para- 
graph(e)(l)  in  the  table  by  changing 
item  "(iv)  Amprolium  136.2  (0.015  pet) 
and  ethopabate  3.6  i0.0004  pet)"  to  item 
"(V)  *  •  *". 

Dated;  August  15. 1977. 

Fred  J.  Kincma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Do<:77-a4144  FUed  8-18-77:8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  Rr</ENUE  SERV- 
ICE,   DEPARTMENT    OF   THE   TREASURY 

SUBCH.APTER   A— INCOME  TAX 
JT.D.   74©fll 

PART  11— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Minimum  Funding  Standards  for  Pension 
Plans 

Correction 

In  FR  T>oc.  77-22050  appearing  at  page 
393-;:;  in  the  i^sue  for  Thursday,  Au- 
gust 4,  1977,  make  the  following  correc- 
tions : 

a)  On  pnge  39383,  first  column,  the 
6th  line  of  s  11.412(c)  (D-ltb)  should  be 
completed  to  read  'i^  follows:  "•  •  •  each 
spei:ific  method  of  computation  used  in 
applying  •  •  ♦". 

( 2 1  In  the  same  column,  the  first  and 
second  lines  of  §  H.412(c)  (1)~2  are  re- 
versed and  should  be  switched. 


SUBCHAPTER    F— HS^DCEDUR?:  AND 
ADMINISTRATION 

(T.D.  7502) 

PART  404 — TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRATION 
UNDER  THE  TAX  REFORM  ACT  OF  1976 

Annual  Return  for  Foreign  Trust  With 
United  States  Beneficiary 

AGENCY:    Internal    Revenue    Service, 

Treasury. 


ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
filing  of  an  annual  return  for  a  foreign 
trust  having  a  United  States  beneficiary. 
Provisions  providing  for  the  filing  of  such 
a  form  were  added  to  the  tax  law  by  the 
Tax  Reform  Act  of  1976.  The  temporary 
regulations  provide  the  time,  place  and 
manner  of  filing  the  form  and  affect 
.some  United  States  persons  who  are 
transferors  to  or  grantors  of  foreign 
trusts  having  United  States  beneficiaries. 

DATE:  The  temporary  regulations  are 
effective  for  tax  years  ending  on  or  after 
December  31. 1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Douglas  Sorensen  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3478). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  6048  (c)  was  added  to  the 
Internal  Revenue  Code  of  1954  by  section 
1013  (d)  of  the  Tax  Reform  Act  of  1976 
to  enable  the  Secretary  of  the  Treasury 
to  prescribe  an  annual  return  for  foreign 
trusts  with  one  or  more  United  States 
beneficiaries.  The  temporary  regulations 
contained  in  this  document  require  an 
aimual  return  (Form  3520-A)  to  be  filed 
by  a  grantor  or  transferor  subject  to  tax 
under  section  679  of  the  Code.  The  tem- 
porary regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  the  adoption  of  final 
regulations. 

Generally,  the  return  is  required  to  be 
filed  by  the  15th  day  of  the  fourth  month 
following  the  end  of  tlie  tax  year  of  the 
grantor  or  transferor.  Special  due  dates 
are  provided  for  taxable  periods  ending 
before  July  1.  1977. 

Drafting  Information 

The  principal  author  of  these  regula- 
tions was  J.  Douglas  Sorenson  of  the  Leg- 
islation and  Regulations  Division  of  tlie 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulatioi^,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Temporary  Regulations 

Accordingly,  the  temporary  regulations 
on  procedure  and  admijrlstration  under 
the  Tax  Reform  Act  of  1976  (26  CFR 
Part  404)  are  amended  by  addmg  the 
following  new  section  in  the  appropriate 
place. 

§  404.6048—1  .Annual  returns  for  for- 
cign  trusts  with  a  United  States  bene- 
ficiary. 

(a)  Return  required — (1)  In  general. 
Each  taxpayer  subject  to  tax  under  sec- 
tion 679  with  respect  to  a  foreign  trust 


having  one  or  more  United  States  bene- 
ficiaries must  file  Form  3520-A,  Annual 
Return  of  Foreign  Triist  with  U.S.  Bene- 
ficiaries, together  with  any  additional 
schedules  or  other  information  required 
by  the  form  or  the  instructions  to  the 
form.  Form  3520-A  must  be  filed  even  if 
the  taxpayer  is  treated  as  the  owner  of 
a  foreign  trust  under  both  section  679 
and  some  other  provision  of  Subpart  E 
of  Part  I  of  Subchapter  J. 

(2)  Joint  returns.  If  the  taxpayer's 
spou.se  is  also  subject  to  tax  under  section 
679  with  respect  to  the  same  foreign 
trust  for  the  same  taxable  year,  and  if 
l)oth  taxpayer  and  spouse  file  a  joint  re- 
turn of  income  tax  for  that  year,  a  single 
Form  3520-A  may  be  filed  jointly  with 
respect  to  such  trust  for  the  year. 

(b)  Period  covered  by  return.  The  pe- 
riod covered  by  the  return  required  by 
this  section  is  the  taxable  year  of  the 
taxpayer  required  to  file  the  return,  re- 
gardless of  the  period  used  by  the  trust 
for  accounting  or  any  other  purpose. 

(c)  Time  for  filing — (1)  In  general. 
The  return  required  by  this  section  must 
be  filed  no  later  than  the  15th  day  of 
the  fourth  month  following  the  end  of 
the  taxable  period  covered  by  the  re- 
turn. 

(2)  Transitionxil  rule.  In  the  case  of 
a  return  required  by  this  section  for  a 
taxable  period  ending  on  or  before  June 
30,  1977,  the  return  must  be  filed  no 
later  than — 

(i)  October  15,  1977.  in  the  case  of  a 
taxpayer  treated  as  an  owner  with  re- 
spect to  the  trust  under  both  section 
679  and  a  provision  of  sections  672 
through  678.  or 

(ii)  December  31,  1977,  in  all  other 
cases. 

'3)  Extensions  of  time  for  filing.  For 
rules  relating  to  extensions  of  time  for 
filing,  see  section  6081  and  the  regula- 
tions thereunder. 

(d)  Place  for  filing.  The  return  re- 
quired by  this  section  must  be  filed  with 
the  Director,  Internal  Revenue  Service 
Center,  11601  Roosevelt  Boulevard,  Phil- 
adephia,  Pennsylvania  19155. 

(e)  Effective  date.  This  section  is  ef- 
fective for  taxable  periods  ending  on  or 
after  December  31, 1976. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  under 
subsection  <b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d>  of  that  section. 

(Sees.  6048(c),  7805,  Internal  Revenue  Code 
of  1954  (90  Stat.  1616.  68.\  Stat.  917;  26 
U.S.C.  6048(c),  7805) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  13,  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary  of  the  Treas- 
ury. 

[FR  Doc. 77-24097  FUed  a-18-77;8:45  am] 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Certification  of  Completion  of 
Developmental  Steps  for  California  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  Amendment  to  Sub- 
part K  of  Part  1952  of  Chapter  XVn  of 
Title  29  certifies  that  the  State  of  Cali- 
fornia has  completed  all  of  the  develop- 
mental steps  specified  in  its  occupational 
safety  and  health  plan  as  approved  on 
AprU  24.  1973  (38  FR  10717)  and  com- 
mencing with  this  certification,  opera- 
tions imder  the  plan  will  be  subject  to  at 
least  one  year  of  intensive  evaluation  to 
determine  whether  Federal  occupational 
safety  and  health  standards  develop- 
ment and  enforcement  authority  will  be 
relinquished  within  the  State  pursuant 
to  section  18(e)  of-  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(e)). 

EFFECTIVE  DATE:  August  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  C.  Hoeschen.  Office  of  State 
Programs,  Occupational  Safety  and 
Health  /Vdministration,  r{x>m  N-3608, 
200  Constitution  Avenue,  NW.,  Wash- 
ington. D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 

Background 

Subpart  D  of  Part  1902  of  Title  29. 
Code  of  Federal  Regulations,  sets  out 
procedures  xmder  which  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  will  make 
a  determination  under  section  18(e)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  whether,  on  the 
basis  of  actual  operations  under  a  State 
plan,  the  criteria  of  section  18(c)  of  the 
Act  are  being  applied  imder  the  plain. 
Such  determination  may  not  be  made 
until  at  least  three  years  after  com- 
mencement of  operations  under  the  plan 
and,  in  the  case  of  a  developmental  plan, 
until  the  State  has  satisfactorily  com- 
pleted all  developmental  steps  and  the 
Assistant  Secretary  has  had  at  least  one 
additional  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations.  Upon 
making  a  determination  under  section 
18(e)  that  the  requirements  of  section 
18(c)  are  l>eing  applied.  Federal  enforce- 
ment of  standards  and  Federal  stand- 
ards (except  with  regard  to  ongoing 
cases)  cease  to  apply  in  the  State  with 
respect  to  any  occupational  safety  and 
health  issue  covered  imder  the  determi- 
nation. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
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18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Register 
of  a  certification  that  all  developmental 
steps  have  been  completed.  Such  certifi- 
cation must  list  the  developmental  steps, 
including  approved  amendments  thereto, 
and  the  dates  their  approvals  were  pub- 
lished in  the  Federal  Register:  approved 
substantive  changes  in  the  State  plan 
and  dates  published  in  the  Federal 
Register;  documentation  that  the  State 
merit  system  has  been  approved  and 
found  acceptable;  and  a  description  of 
the  occupational  safety  and  health  issues 
covered  by  the  certification.  If  the  Assist- 
ant Secretary  finds  that  the  State  has 
completed  all  the  developmental  steps 
specified  in  the  plan,  he  shall  give  notice 
of  same  by  publishing  the  certification  in 
the  Federal  Register  and  amend  the 
appropriate  Subpart  of  Part  1952  of  this 
Chapter  to  reflect  that  finding.  During 
the  period  following  commencement  of 
operations  under  the  California  plan  and 
ending  June  1,  1976,  Rose  Elizabeth  Bird, 
Secretary  of  the  California  Agriculture 
and  Services  Agency,  submitted  docu- 
mentation attesting  to  the  completion  of 
each  State  developmental  commitment 
for  review  and  approval  as  provided  in 
29  CFR  Part  1953  with  the  exception  of 
standards  covering  temporary  labor 
camps  which  was  submitted  after  review 
of  earlier  proposals,  on  March  11,  1977. 
Following  Departmental  review,  oppor- 
tunity for  public  comment,  and  subse- 
quent modification  of  the  State's  sub- 
missions, as  deemed  appropriate,  the 
Assistant  Secretary  has  approved  the 
completion  of  all  individual  California 
developmental  steps. 

•Contents  of  Certification  of  Comple- 
tion OF  Developmental  Steps  Under  the 
California  Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34,  notice  is  given  that  the 
California  occupational  safety  and 
health  plan  is  hereby  certified  effective 
as  having  completed  all  of  the  develop- 
mental steps  specified  in  the  plan  as  ap- 
proved April  24,  1973  on  or  before  June  1, 

1976,  except  for  the  promulgation  and 
enforcement  of  temporary  labor  camp 
standards,  which  was  completed,  after 
review  and  modification,  on  March  11, 

1977,  as  follows: 

1.  All  developmental  steps  specified  in 
the  plan  and  amendments  thereto  have 
been  completed. 

(a)  The  California  enabling  legislation 
became  effective  on  Octot>er  2,  1973.  as 
indicated  in  a  supplement  submitted  by 
the  State  on  December  23,  1973,  and  ap- 
proved by  the  Assistant  Secretary  on 
April  18.  1975  (40  FR  18420) ; 

(b>  Amendments  to  the  enabling  legis- 
lation correcting  certain  errors  and  in- 
consistencies in  enabling  legislation  en- 
acted by  the  California  legislature  were 
submitted  on  November  7,  1974,  and  ap- 
proved by  the  Assistant  Secretary  on 
August  27,  1975  «40  FR  40155'  ; 

(c)  Occupational  safety  and  health 
standards  have  l>een  promulgated  and 
subsequently  amended  to  reflect  changes 
in  Federal  standards  and  were  found  by 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  to  be  at  least 
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as  effective  as  the  comparable  Federal 
standards  on  June  25,  1976  <41  FR 
40241).  September  17.  1976  (41  FR 
40241).  March  11.  1977  (42  FR  13612). 
and  AprU  8.  1977  (42  FR  18671) ; 

(di  Rules  of  Procedure  for  the  Cali- 
fornia Occupational  Safety  and  Health 
Appeals  Board  were  submitted  on  Sep- 
tember 11.  1974.  and  were  approved  by 
the  Assistant  Secretarj-  on  August  27. 
1975  <40FR  40155)  : 

( e  I  The  California  Occupational  Safe- 
ty and  Health  Standards  Board  began 
operations  and  regulations  pertaining 
to  its  responsibilities  were  submitted  on 
September  11.  1974.  and  approved  by  the 
Assistant  Secretary  on  August  27.  1975 
(40  FR  40155); 

(f)  A  voluntarj-  compliance  program 
has  been  developed  and  implemented  as 
indicated  in  a  supplement  submitted  on 
Septemt>er'll.  1974.  and  approved  by  the 
Assistant  Secretary  on  August  27,  1975 
(40  FR  40155); 

(g)  Recordkeeping  regulations  per- 
taining to  private  employers  within  the 
State  became  effective  on  July  1.  1975, 
were  submitted  on  Septemljer  5,  1975. 
and  approved  by  the  Assistant  Secretary 
on  September  28.  1976  (41  FR  43404) ; 

(h)  Recordkeeping  regulations  per- 
taining to  State  and  local  public  agen- 
cies within  the  State  became  effective 
on  July  1.  1974.  were  submitted  on  Sep- 
tember 11.  1974.  and  were  approved  by 
the  Assistant  Secretary  on  August  27. 
1975  (40  FR  40155); 

<i)  The  State's  management  informa- 
tion system  was  implemented  in  Janu- 
ary 1974.  as  indicated  in  a  supplement 
submitted  by  the  State  on  November  7, 
1974.  and  approved  by  the  Assistant  Sec- 
retary on  August  27.  1975  (40  FR  40155* ; 

'j)  The  State  poster  notifying  public 
and  private  employees  of  their  protec- 
tions and  obligations  under  the  Califor- 
nia plan  was  submitted  by  the  State  on 
March  13.  1975.  and  approved  by  the  As- 
sistant Secretary  on  August  27,  1975  (40 
FR  40155) ; 

(ki  Inter-agency  agreements  to  pro- 
vide technical  support  to  the  program 
were  entered  into  l)etween  the  Agricul- 
ture and  Services  Agency  and  the  State 
Department  of  Health  on  June  28,  1973. 
as  indicated  in  a  supplement  submitted 
on  December  7.  1973.  and  approved  by 
the  Assistant  Secretary  on  April  18.  1975 
(40  FR  18426)  ; 

<1»  The  State's  program  for  on-site 
consultation  services  became  fully  func- 
tional in  January  1974.  as  indicated  in  a 
supplement  submitted  on  December  7, 
1973.  and  approved  by  the  Assistant  Sec- 
retary on  April  18.  1975  (40  FR  18426)  ; 

<m>  Regulations  concerning  enforce- 
ment activities  such  as  inspection  pro- 
cedures, citation  procedures  and  penal- 
ty procedures  were  submitted  on  June 
17,  1975,  and  approved  by  the  Assistant 
Secretary  on  September  28.  1976  (41  FR 
43404); 

(n)  The  State's  inspection  scheduling 
system  was  fully  implemented  and  in  op- 
eration by  June  1975.  as  indicated  in  a 
supplement  submitted  on  October  1, 1975, 
and  approved  by  the  Assistant  Secretary 
on  September  28,  1976  (41  FR  43404) ; 
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(0)  The  State's  compliance  manual  for 
use  by  California  compliance  personnel 
was  submitted  on  October  9.  1975,  and 
approved  by  the  Assistant  Secretary  on 
September  28,  1976  (41  FR  43404); 

<p)  In-service  training  programs  for 
safety  and  health  enforcement  personnel 
were  implemented  within  18  months  of 
plan  approval  as  indicated  in  the  semi- 
annual reports  conducted  by  the  Occu- 
pational Safety  and  Health  Administra- 
tion and  grant  applications  submitted  by 
the  State.  The  completion  of  this  de- 
velopmental step  was  approved  by  the 
Assistant    Secretary    on    November    19, 

1976  (41  FR  51012); 

(q)  An  inter-agency  agreement  was 
entered  into  between  the  Agriculture  and 
Services  Agency  and  the  California  De- 
partment of  Housing  and  Cc«nmunity 
Development  for  the  development  and 
enforcement  of  standards  pertaining  to 
temporary  labor  camps  on  March  10, 
1977.  as  indicated  in  a  supplement  sub- 
mitted on  March  11,  1977,  and  approved 
by  the  Assistant  Secretary  on  July  22. 

1977  (42  FR  37548). 

2.  The  personnel  operations  of  the 
California  Agriculture  and  Services 
Agency  and  the  State  personnel  agency 
have  been  found  to  be  in  substantial  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  by 
the  U.S.  Civil  Service  Commission  by  a 
letter  dated  January  19,  1976. 

3.  This  certification  covers  all  occupa- 
tional safety  and  health  issues  covered 
under  the  Federal  program  with  the  ex- 
ception of  those  working  conditions  sub- 
ject to  exclusive  Federal  maritime  juris- 
diction. 

Location  of  the  Plan  and  Its  Supple- 
ments FOR  Inspection  and  Copying 

A  copy  of  the  approved  supplements, 
along  with  the  approved  plan,  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  room 
S-6212,  200  Constitution  Avenue,  NW., 
Washington,  DC.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  room 
9470,  450  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102;  and  the  California 
Occupational  Safety  and  Health  Admin- 
istxation,  455  Golden  Gate  Avenue,  room 
3052.  San  Francisco,  Calif.  94102. 

Effect  of  Certification 

The  operation  of  the  California  occu- 
pational safety  and  health  program  will 
be  monitored  and  evaluated  for  a  period 
of  not  less  than  one  year  after  publica- 
tion of  this  certification  to  determine 
whether  the  State  program  in  operation 
is  at  least  as  effective  as  operations 
under  the  Federal  program  in  order  to 
make  a  determination  under  section 
18(e)  of  the  Act  that  Federal  enforce- 
ment authority  and  standards  should 
cease  to  apply  in  issues  covered  imder 
the  plan. 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
Sections  5(a)(2),  8,  9,  10.  13  and  17  of 
the  Act  (29  U.S.C.  §  654(a)  (2).  657.  658, 


659,  662  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
use.  655)  will  not  be  relinquished  dur- 
ing this  evaluation  period.  However,  the 
terms  of  the  operational  agreement  en- 
tered into  with  the  State  on  September 
30.  1975  (41  FR  1904,  January  13.  1976), 
continue  to  apply,  unless  amended. 

In  accordance  with  this  certification. 
29  CFR  1952.114  is  hereby  amended  to  re- 
flect the  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a  para- 
graph (p)  as  follows: 

§  1932.174      Completion  of  developmen- 
tal t<tep!i  and  rertificalion. 

•  •  •  •  • 

(p)  In  accordance  with  5  1903.34  of 
this  chapter,  the  California  occupational 
safety  and  health  plan  was  certified,  ef- 
fective August  12,  1977,  as  having  com- 
pleted all  developmental  steps  specified 
in  the  plan  as  approved  on  April  24,  1973, 
on  or  before  June  1,  1976,  with  the  ex- 
ception that  temporary  labor  camp 
standards  development  and  enforcement 
program  was  completed  on  March  11. 
1977. 

(Sec.  18  Pub.  L.  91-596.  84  Stat  1608  (29 
use.  667).) 

Signed  at  Washington,  D.C.  this  12th 
day  of  August  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-24102  Piled  8-18-77;8:45  am) 


CHAPTER  XXV!— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2602— PAYMENT  OF  PREMIUMS 

PART  260&— ANNUAL  REPORT 

Extension  of  Form  PBGC-l's  Expiration 
Date 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

A<7riON:  Extension  of  expiration  date  of 
Form  PBGC- 1. 

SUMMARY:  Notice  is  hereby  given  that 
the  expiration  date  of  Form  PBGC-1 
(Rev.  August  1976 » .  prescribed  for  use  by 
the  Pension  Benefit  Guaranty  Corpora- 
tion's premium  payment  regulation  (41 
FR  32740)  and  annual  report  regula- 
tion (41  FR  32741),  has  been  extended 
from  September  1,  1977  to  December  31. 
1977. 

EFFECTIVE  DATE:  Effective  August  19, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  S.  Levine,  Deputy  Assistant  Gen- 
eral Counsel.  Pension  Benefit  Guar- 
anty Corporation.  Office  of  the  General 
Counsel.  2020  K  Street  NW.,  Washing- 
ton. D.C.  20006,  telephone  202-254- 
3010. 

Dated:  August  15, 1977. 

Matthew  M.  Lind, 
Acting  Executive  Director,  Pen- 
sion Benefit  Guaranty  Corpo- 
ration. 

(PR  Doc.77-24040  Piled  8-18-77;8:45  am| 


PART  2610— INTERIM   REGULATION   ON 
VALUATION  OF  PLAN  BENEFITS 

Amendment  Adopting  Additional  PBGC 
Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  Interim 
Regulation. 

SUMMARY:  This  amendment  to  the  in- 
terim regulation  on  valuation  of  plan 
benefits  prescribes  the  rates  and  factors 
to  be  used  for  valuing  plan  benefits  un- 
der Title  IV  of  the  Einployee  Retire- 
ment Income  Security  Act  of  1974  for 
plans  that  terminated  on  or  after  De- 
cember 1,  1976,  but  before  March  1.  1977. 
It  is  necessary  to  finalize  the  valuation 
rates  and  factors  for  plans  that  termi- 
nated during  the  period  covered  by  the 
amendment.  The  amendment's  effect  is 
to  provide  notice  of  the  rates  and  fac- 
tors that  will  be  used  to  value  benefits 
provided  under  such  plans. 

EFFECTIVE  DATE:  August  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Seals,  Staff  Attorney,  Of- 
fice of  the  General  Ctounsel,  Pensicai 
Benefit  Guaranty  Corporation,  2020 
K  Street  NW.,  Washington.  D.C.  20006, 
202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1976,  the  Pension  Bene- 
fit Guaranty  (Corporation  (the  "PBGC") 
issued  an  interim  regulation  establish- 
ing the  methods  for  valuing  plan  bene- 
fits under  Title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  "Act")  (41  FR  48484  et  seq.).  The 
regulation  included  an  appendix  con- 
taining rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2,  1974,  but  before 
October  1,  1975.  Subsequently  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  October  1,  1975,  but  before 
December  1,  1976.  (42  FR  2678  et  seq., 
42  FR  32777  et  seq.). 

On  June  8,  1977.  the  PBGC  published 
for  comment  in  the  Federal  Register  ad- 
ditional rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  December  1.  1976,  but  before  March 
1,  1977  (42  FR  29318  et  seq.).  No  com- 
ments were  received  regarding  that  pro- 
posed amendment  to  the  interim  regu- 
lation, and  accordingly  the  PBCXJ  here- 
by adopts  the  proposed  interest  rates 
and  factors  without  change. 

Because  of  the  need  to  provide  im- 
mediate guidance  for  the  valuation  of 
benefits  in  plans  that  terminated  on  or 
after  December  1.  1976.  but  before  March 
1,  1977.  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this  amend- 
ment, the  PBGC  finds  that  good  cause 
exists  for  making  this  amendment  to  the 
interim  regulation  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
2610  of  (Chapter  XXVI,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Table  vm  to  Appendix  B  as  set 
forth  below. 
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Issued  at  Washington,  D.C,  on  this 
10th  day  of  August  1977. 

Ray  Marshall. 
Chairman,  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation. 

Issued  on  the  date  set  forth  i^ve. 
pursitant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Chairman  to 
Issue  same. 

Henry  Rose, 

Secretary,  Pension  Benefit 
Guaranty  Corporation. 

Appendix  B  [Amended] 

The  following  table  Is  added  to  Appendix 
B  or  29  CFR,  Part  2610: 

•  •  •  •  • 

VII.  Tlie  following  Interest  rates  and  quan- 
tities used  to  value  benefits  shall  be  effec- 
tive for  plans  that  terminate  on  or  after 
December  1,  1976,  but  before  March  1,  1977. 

TABLB  I. IirrCREST   BATE   FOR   VALTTtNC 

IMMEDIATE  ANNXTTmS 

An  interest  rate  of  7  percent  shall  be 
used  to  value  Immediate  annuities,  to  com- 
pute the  quantity  "O"  In  $  26106.  and  for 
valuing  both  portions  of  a  cash  refund  an- 
nuity. 

TABLE   n. — interest   rate    for    VAL0INC 
DEATH  BENOTTS 

An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2610.8. 

TABLE     m. — interest     RATES     AND     QUANnTTES 
USED  TO   VALTTE  DEFERRED  ANNrTTTES 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  f  2610.6: 

kl  =  1.0625 
k2  =  1.0476 
k3  =  1.0376 
nl=7 
n2  =  10 

(Authority:  Sees.  4002(b)(3).  4041(b).  4044. 
4062(b)(1)(A).  Pub.  L  93-406.  88  Stot.  1004, 
1020,  1025-27.  1029  (29  U.S.C.  1302(b)(3)). 
1341(b).  1344,  1362(b)(1)(A)).) 

|PR  Doc.77-24041  PUed  8-18-77;8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51 — FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Fiscal  Procedures  and  AudKing 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  amends  the 
interim  regulations  setting  forth  the  fis- 
cal procedures  that  must  be  followed  by 
recipient  governments  in  the  expenditure 
of  revenue  sharing  funds.  The  purpose 
of  the  final  rule  is  to  clarify  certain  pro- 
visions of  the  existing  regulations  about 
which  concern  was  expressed  in  the 
comments  received.  The  final  rule  will 
further  effectuate  the  provisions  of  the 
Revenue  Sharing  Act  as  amended  by  the 
1976  Amendments. 

DATE:  This  final  rule  is  effective  Oc- 
tober 1.  1977  to  cover  entitlement  periods 
beginning  on  or  after  October  l,.lfl77. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

WilliEmi  H.  Sager,  Chief  Counsel.  Of- 
fice of  Revenue  Sharing.  2401  E  St.. 
N.W..  Columbia  Plaza  Highrlse.  Roc«n 
1545.  Washington.  DC.  20225.  Tele- 
phone No.  202-634-5182. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21,  1972.  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Pub. 
L.  92-512)  was  enacted.  The  State  and 
Local  Fiscal  Assistance  Act.  commonly 
known  as  the  Revenue  Sharing  Act, 
established  the  General  Revenue  Shar- 
ing Program.  On  October  10,  1976.  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976  <Pub.  L.  94-488) 
were  enacted.  The  Revenue  Sharing 
Amendments  necessitated  the  amend- 
ment of  the  revenue  sharing  regulations 
set  forth  in  31  CFR  part  51.  The  first 
step  in  the  process  was  the  publication 
of  interim  rules  in  the  Federal  Register 
on  January  11.  1977  to  amend  subpart  P 
entitled  Fiscal  Procedures  and  Auditing 
(42  FR  2422*.  Comments  were  requested 
on  the  interim  regulations.  Seventeen 
were  received  prior  to  the  promulgation 
of  this  final  rule.  Those  comments  will 
be  discussed  below  as  part  of  the  section 
by  section  analysis  of  the  changes  made. 

Section  51.101  Auditing  and  Evaluation 

Most  of  the  comments  received  ob- 
jected to  the  requirement  in  S  51.101(a) 
in  the  interim  regulations  that  an  inde- 
penflent  audit  be  performed  not  less  often 
than  once  every  three  years  covering  the 
three  year  pericxl.  The  comments  sug- 
gested that  the  revenue  Sharing  Act  re- 
quires an  audit  of  a  recipient  govern- 
ment's accounts  once  every  three  years 
as  opp>osed  to  each  year.  The  Director 
accepted  this  interpretation  of  §  123(c) 
of  the  Revenue  Sharing  Act  and  has 
therefore  amended  5  51.101(a)  to  require 
an  audit  not  less  often  than  once  every 
three  years.  Similarly  §§  51.101(dM3). 
and  51.101(f)  are  amended  to  delete  any 
reference  to  the  requirement  of  an  audit 
each  year. 

Many  comments  requested  clarification 
concerning  the  definition  of  independent 
audit  contained  in  §  51.101(b).  and 
pointed  out  a  type  of  independent  audit 
that  was  overlooked.  A  State  or  local  au- 
ditor appointed  by  the  chief  executive 
officer  and  reporting  to  the  legislative 
body  can  perform  an  independent  audit 
so  long  as  he  is  not  responsible  for  the 
maintenance  of  the  accounts  being  au- 
dited. Section  51.101(bMl)  is  therefore 
amended  by  the  addition  of  subsection 
(C)  to  provide  that  an  audit  shall  be  con- 
sidered to  meet  the  requirements  of  an 
independent  audit  if  the  principal  audit 
oflBcer  is  appointed  by  the  Governor  and 
confirmed  by  and  reports  to  the  legisla- 
ture. Similarly  §  51.101(b)  (3)  is  amended 
to  add  a  new  §  (C)  to  accept  as  inde- 
pendent audits,  those  audits  conducted 
by  auditors  appointed  by  the  executive 
bpds'  of  the  local  recipient  government 
and  reporting  to  the  governing  body  of 
the  local  recipient  government  or  a  com- 
mittee thereof. 


The  deflniticKi  of  generally  accepted 
auditing  standards  in  paragraph  51.101 
(c)  (1)  has  been  amended  in  response  to 
comments  to  mean  those  auditing  stand- 
ards pronounced  by  the  American  Insti- 
tute of  Certified  Public  Accountants  and 
incorporated  in  its  Statements  on,Audit- 
ing  Standards,  or  those  in  the  financial 
and  compliance  element  of  the  Stand- 
ards for  Audit  of  Governmental  Organi- 
zations, Programs.  Activities  and  Func- 
tions, issued  by  the  Comptroller  Gen- 
eral of  the  United  States  in  1972.  Sev- 
eral comments  objected  to  151.101(c) 
(2)  as  defining  independent  public  ac- 
countant too  narrowly.  The  Director  has 
decided  not  to  amend  that  section  be- 
cause it  is  the  defintion  provided  in  the 
Standards  for  Audit  of  Governmental 
Organizations.  Programs.  Activities  k 
Functions  mentioned  above. 

Several  comments  suggested  that 
151.101(e)  be  amended  to  provide  that 
audits  conducted  by  recipient  govern- 
ments cover  only  those  accounts  under 
the  control  of  the  recipient  government. 
We  did  not  accept  these  comments  be- 
cause Section  108.  Scope  of  Audits,  pro- 
vides that  only  those  accounts  audited 
under  State  or  local  law  shall  be  audited 
for  revenue  sharing  purposes. 

Section  51.101  (e>  was  amended  in  re- 
sponse to  a  comment  that  a  series  of 
audits  did  not  make  the  audit  require- 
ment inapplicable.  Section  51.101(e)(1) 
was  therefore  deleted.  Section  51.101 
(e)  <2)  is  redesignated  §  51.101(e).  Sec- 
tion 51.101(e)(1)  is  redesignated 
151.101(f). 

Section  51.103  Auorr  or  Secondary 
Recipients 

A  new  §  51.103  has  been  added  to  pro- 
vide that  a  recipient  government  which 
transfers  $25,000  or  more  of  revenue 
sharing  funds  to  a  secondary  recipient 
is  responsible  for  the  audit  of  the  trans- 
ferred funds. 

Section  51.104  Reliance  Upon  Other 
Federal  Audit  Agencies 

Current  §  51.103  is  redesignated 
§51.104. 

Section  51.105  Audit  Opinions 

Current      J  51.104     is     redesignated 

§51.105  and  is  amended  in  response  to 

comments  to  provide  additional  guidance 

concerning  the  nature  of  audit  opinions. 

Section  51.106  Scope  of  AuDrrs 

Current  §51105  is  redesignated 
§51.106  and  is  amended  in  response 
to  comments  to  provide  additional  guid- 
ance concerning  what  funds  are  to  be 
included  in  an  audit,  namely  those 
funds  which  are  required  to  be  audited 
under  State  or  local  law  or  procedures. 
The  Director  will  accept  the  recipient 
government's  Attorney  General  or  other 
official  legal  opinion  as  to  what  funds 
are  to  be  included  in  an  audit. 

Section  51.107  Retention  of  Audit 
Workpapers 

Current  i  51.106  is  redesignated 
§51.107. 
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Section  51.108  Requirement  To  Submit 
Audit  Papers 

Current  { 51.107  is  redesignated 
§  51.108. 

Economic  Impact 

The  Department  of  the  Treasury  has 
determined  that  these  final  rules  do  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Orders  11821  and 
11949,  and  OMB  Circular  A-107. 

Authority 

These  final  rules  are  issued  under  tne 
authority  of  the  State  and  Local  Fiscal 
Assistance    Act    of    1972.    as    amended. 
Title  I,  Pub.  L.  92-512  and  the  State  and 
Local  Fiscal  Assistance  Amendments  of  \ 
1976,  Pub.   L.    94-488.    (31    U.S.C.    1221-  i 
1263) ,  and  Treasury  Department  Order  / 
No.  224.  dated  January  26,  1973  (38  FR 
3342)  as  amended  by  Treasury  Depart- 
ment Order  No.  242  (Revision  1)  dated 
May  17,  1977. 

31  CFR,  Part  51.  subpart  F,  is  there- 
fore amended  in  the  manner  set  forth 
below: 


Date:  August  16. 1977. 


Bernadine  Denning, 

Director, 
Office  of  Revenue  Sharing. 


Approved : 

Roger  C.  Altman, 
Assistant  Secretary. 

Subpart  F — Fiscal  Procedures  and  Auditing 

Sec. 

51.100    Procedures  applicable  to  the  use  of 

funds. 
51101     Auditing  and  evaluation. 

51.102  Waiver  of  auditing  provisions  where 

financial  accounts  are  unaudltable. 

51.103  Audit  of  secondary  recipients. 

51.104  Reliance    upon    audits   under    other 

Federal  laws. 

51.105  Audit  opinions. 

51.106  Scope  of  audits. 

5 1  107     Retention  of  audit  workpapers. 
51.108     Requirement  to  submit  audit  reports. 

Subpart  F — Fiscal  Procedures  and  Auditing 

§  51.100      PrtM-cdures    applicable    lo    ihe 
use  of  funds. 

A  recipient  government  which  receives 
entitlement  funds  under  the  Act  shall : 

(a)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank 
account  may  be  established. 

<b>  U.se,  obligate,  or  appropriate  such 
funds  within  24  months  from  the  end  of 
the  entitlement  period  to  which  the  en- 
titlement payment  is  applicable.  Silch 
use,  obligation  or  appropriation  of  en- 
titlement funds  shall  be  consistent  with 
State  or  local  law  requiring  a  legislative 
enactment  In  ordinance  or  resolution 
form.  Any  interest  earned  on  such  funds 
while  in  the  trust  fund  shall  be  used, 
obligated,  or  appropriated  within  24 
months  from  the  end  of  the  entitlement 
period  during  which  the  Interest  was  re- 
ceived or  credited.  An  extension  of  time 
in  which  to  act  on  the  funds,  or  interest 
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earned  thereon,  shall  be  obtained  by 
application  to  the  Director.  Such  appli- 
cation will  set  forth  the  facts  and  cir- 
cumstances supporting  the  need  for 
more  time  and  the  amount  of  additional 
time  requested.  The  Director  may  grant 
such  extensions  of  time  as  in  his  judg- 
ment appear  necessary  or  appropriate. 

(c)  Provide  for  the  expenditure  of 
entitlement  funds  in  accordance  with 
the  laws  and  procedures  applicable  to 
the  expenditure  of  its  own  revenues. 

(d)  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 

( 1 )  Permit  the  reports  required  by  the 
Director  to  be  prepared  therefrom,  and 

(2)  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  such  funds  have  not 
been  used  in  violation  of  the  restrictions 
and  prohibitions  of  this  part.  Such  trac- 
ing requires  that  vouchers  in  support  of 
expenditures  funded  by  the  Act  shall  be 
identified.  Such  identification  can  be 
made  In  any  one  of  three  ways  as  fol- 
lows: 

(i)  Maintain  a  separate  set  of  fund 
accounts:  or, 

(ii)  Maintain  a  separate  bank  ac- 
count; or, 

(ill)  Keep  a  memorandum  record  of 
the  voucher  numbers  and  amounts  for 
the  expenditures  funded  by  entitlements 
received  under  the  Act. 

The  accounting  for  entitlement  funds 
shall  at  a  minimum  employ  the  same  fis- 
cal accounting  and  internal  audit  pro- 
cedures as  are  used  with  respect  to  ex- 
penditures from  revenues  derived  from 
the  recipient  government's  own  sources. 

(e)  Provide  to  the  Director  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  Di- 
rector may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen- 
eral, as  the  Comptroller  General  may 
reasonably  require  for  the  purpose  of 
reviewing  compliance  and  operations  un- 
der the  Act. 

§  51.101      Audilinc  and  evaluation. 

(a)  In  general.  Each  recipient  gov- 
ernment which  expects  to  receive  en- 
titlement funds  for  entitlement  periods 
beginning  on  or  after  January  1,  1977. 
shall  have  an  independent  audit  of  its 
financial  statements  conducted  for  the 
purpose  of  determining  compliance  with 
the  provisions  of  the  Act,  in  accordance 
with  generally  accepted  auditing  stand- 
ards, not  less  often  than  once  every  three 
years. 

(b)  Independent  audit — defined.  For 
purposes  of  this  section  an  independent 
audit  is  an  audit  conducted  by  inde- 
pendent public  accountants,  or  by  in- 
dependent qualified  accountants  or  ex- 
aminers from  a  State  or  local  agency. 
An  independent  public  accountant  or 
independent  qualified  accountant  or  ex- 
aminer is  one  who  has  no  personal  in- 
terest directly  or  indirectly  in  the 
financial  affairs  of  the  government  being 
audited,  or  In  the  financial  affairs  of 


any  of  the  officers  of  the  government 
being  audited. 

(1 )  In  those  States  in  which  an  audit 
is  required  by  State  law  to  be  made  of 
the  State  government  by  a  State  office 
or  official,  such  audit  shall  be  considered 
to  meet  the  requirements  of  an  inde- 
pendent audit  provided  the  principal 
officer  of  the  State  audit  agency  is  not 
responsible  for  the  maintenance  of  the 
accounting  records  being  audited  and 
does  not  report  to  the  officer  responsible 
for  maintenance  of  such  accounting  rec- 
ords, and  is: 

(i)  Elected  by  the  citizens  of  the 
State;  or 

(ii)  Elected  or  appointed  by  and  re- 
ports to  the  State  legislature  or  a  com- 
mittee thereof;  or 

(iii)  Appointed  by  the  Governor  and 
confirmed  by  and  reports  to  the  legisla- 
ture or  a  committee  thereof. 

(2)  In  those  States  in  which  an  audit 
is  made  of  local  governments  (or  certain 
categories  of  local  government)  by  a 
State  office  or  official,  such  audit  shall 
be  considered  to  meet  the  requirements 
of  an  independent  audit. 

(3)  Audits  of  local  recipient  govern- 
ments made  by  a  permanent  (internal) 
auditing  office  or  officer  employed  on  a 
full-time  basis  shall  be  considered  to 
meet  the  requirements  of  an  independer.t 
audit  provided  the  principal  officer  of 
the  audit  agency  is  not  responsible  for 
the  maintenance  of  the  official  account- 
ing records  being  audited  and  does  not 
report  to  the  officer  responsible  for  main- 
tenance of  official  accounting  records, 
and  is: 

(i)  Elected  by  the  citizens  of  the  local 
recipient  government;  or, 

(ii)  Reports  to  the  governing  body  of 
the  local  recipient  government  or  a  com- 
mittee thereof;  or 

(iii)  Appointed  by  the  executive  officer 
of  the  local  recipient  government  and 
reports  to  the  governing  body  of  the  lo- 
cal recipient  government  or  a  committee 
thereof. 

(4)  Audits  other  than  those  specified 
in  subparagraphs  (D,  (2),  and  (3)  of 
this  paragraph  shall  not  be  considered 
to  be  independent  audits. 

(c)  Generally  accepted  auditing  stand- 
ards and  independent  public  account- 
ant— defined,  d)  As  used  in  paragraph 
(a)  of  this  section,  and  as  defined  in 
§  51.2'h)  of  this  part,  "generally  accept- 
ed auditing  standards"  means  those  au- 
diting standards  pronounced  by  the 
American  Institute  of  Certified  Public 
Accountants  and  incorporated  in  its 
Statements  on  Auditing  Standards,  or 
those  in  the  financial  and  compliance 
element  of  the  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 
Activities  &  F\jnctions.  issued  in  1972  by 
the  Comptroller  General  of  the  United 
States. 

(2)  As  used  in  paragraph  (b)  of  this 
section  and  as  defined  in  §51.2(j)  of 
this  part  "independent  public  account- 
ant" means  independent  certified  public 
accountants,  and  licensed  public  ac- 
countants licensed  on  or  before  Decem- 
ber 31.  1970,  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 
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(d)  Election  hy  recipient  government. 
A  recipient  government  may  elect  to 
have  the  requirements  of  paragraph  (a) 
of  this  section  not  applicable  to  that 
government  upon  the  filing  of  a  written 
assurance  by  the  chief  executive  officer 
that: 

(1)  TTie  financial  statements  of  the 
recipient  government  are  audited  by  in- 
dependent public  accountants  as  defined 
in  §  51.2(j)  of  this  part,  or  by  independ- 
ent auditors  as  defined  in  paragraph  (b> 
of  this  section,  and  that  such  financial 
statements  are  audited  in  accordance 
with  State  or  local  law;  and 

(2)  The  audits  of  the  recipient  govern- 
ment are  conducted  in  accordance  with 
geherally  accepted  auditing  standards; 
and 

(3)  The  auttits  of  the  recipient  govern- 
ment will  be  conducted  not  less  often 
than  every  three  years. 

(e)  Inapplicability  of  audit  require- 
ment. The  requirement  of  paragraph  (a) 
of  this  section  shall  not  apply  where  the 
recipient  government's  entitlement  for 
any  of  its  fiscal  years  is  less  than  $25,000. 
except  where  there  is  a  State  or  local  law 
requiring  an  audit  of  such  government's 
financial  statements  which  must  be  com- 
plied with  in  accordance  with  §  51.100(c) 
of  this  part. 

(f)  Series  of  audits.  A  series  of  inde- 
pendent audits  may  be  used  as  an  alter- 
native to  the  provisions  of  paragraph  (a) 
if  they  are  conducted  in  accordance  with 
generally'  accepted  auditing  standards, 
over  a  period  not  to  exceed  three  fiscal 
years,  and  cover,  in  the  aggregate,  all  of 
the  accounts  of  a  recipient  government. 

§  51.102  \('aivrr  of  auditing  provi.sions 
H'liere  finanrial  accounts  are  unaudit- 
able. 

The  Director  may.  upon  wTitten  appli- 
cation of  the  chief  executive  officer  of  the 
recipient  government  on  or  before 
March  31.  1978,  waive  the  provisions  of 
f  51.101  of  this  part  for  any  fiscal  period 
if  In  the  course  of  determining  compli- 
ance with  §  51.101.  the  independent  audi- 
tor renders  an  opinion  that  the  financial 
accoimts  of  such  recipient  government 
are  not  auditable,  and  the  chief  execu- 
tive officer  of  such  recipient  government 
assures  the  Director  that  the  accounts 
are  not  auditable  and  clearl>'  sets  forth 
the  arrangements  which  have  been 
made  or  taken  toward  making  such  fi- 
nancial accounts  auditable.  The  Director 
shall  satisfy  himself  by  investigation  or 
injury  that  the  recipient  government  is 
achieving  substantial  progress  toward 
making  its  financial  accounts  auditable. 
A  recipient  government  which  fails  to 
apply  to  the  EHrector  on  or  before 
March  31,  1978  that  its  financial  ac- 
counts are  not  auditable  shall  not  be  en- 
titled to  the  waiver  provisions  of  this 
section. 

§  51.103     Audit  of  secondary  recipients. 

Where  a  primary  recipient  govern- 
ment transfers  during  its  fiscal  year 
$25,000  or  more  of  revenue  sharing  funds 
tor  a  single  secondary  recipient,  the  pri- 
mary recipient  government  shall  be  re- 


sponsible for  an  audit  of  the  revenue 
sharing  funds  transferred  to  the  second- 
ary recipient  pursuant  to  the  regulations 
of  this  subpart  and  to  the  Audit  Guide 
and  Standards  for  Revenue  Sharing 
Recipients  published  by  the  Office  of 
Revenue  Sharing  and  available  to  each 
recipient  government. 

§  51.104      Reliance    upon    audits    under 
other  Federal  laws. 

The  Director  may  rely  upon  audits  of 
the  financial  statements  of  recipient  gov- 
ernments conducted  in  accordance  with 
other  Federal  laws,  for  any  fiscal  period, 
provided  that  such  audits  substantially 
satisfy  the  requirements  for  audits  con- 
tained in  S  51.101ta>  of  this  part. 

§51.105      Audit  Opinions. 

^a)  In  general.  Opinions  made  with 
respect  to  audits  must  be  rendered  as 
a  part  of  the  audit  report  and  shall  be 
in  accordance  with  the  opinion  in  gen- 
eral use  for  attesting  to  financial  state- 
ments, as  defined  in  paragraph  51.101 
(c)  (1) .  Examples  of  opinions  are  set' out 
in  the  appendix  of  the  Audit  Guide  and 
Standards  for  Revenue  Sharing  Recip- 
ients published  by  the  Office  of  Revenue 
Sharing  and  available  to  each  recipient 
government. 

(b)  Nature  of  opinions.  Audit  opinions 
may  be  unqualified,  qualified,  adverse,  or 
a  disclaimer  of  an  opinion  (provided  the 
accounts  are  auditable).  Audit  opinions 
may  be  expressed  on  cash  basis  state- 
ments. 

<c)  Expression  of  unqualified  opinions. 
The  expre.ssion  of  an  unqualified  opinion 
shall  include  the  statement  that  the  fi- 
nancial statements  are  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. Generally  accepted  accounting 
principles  are  defined  as  those  pro- 
nouncements of  the  National  Committee 
on  Governmental  Accounting  as  set  forth 
in  its  publication  Governmental  Ac- 
counting, Auditing  and  Financial  Re- 
porting published  in  1968,  or  any  sub- 
sequent revisions  thereof. 

§  5 1 . 1 06     Scope  of  aud  its. 

(a)  In  general.  The  scope  of  each  audit 
required  under  S  51.101  (a)  of  this  part 
shall  include  each  separate  fund  which 
is  defined  as  a  self-balancing  group  of 
accounts  required  under  State  or  local 
law  and  procedures  (as  determined  by 
the  State  Attorney  General  or  the  legal 
counsel  of  a  unit  of  local  government) 
to  be  maintained  by  the  recipient  gov- 
ernment. The  audit  shall  be  of  the  finan- 
cial and  compliance  type  described  in 
The  Standards  for  Audit  of  Govern- 
mental Organizations,  Programs.  Activi- 
ties &  Functions  as  issued  in  1972  by  the 
Comptroller  General  of  the  United 
States,  and  as  described  further  in  the 
Audit  Guide  and  Standards  for  Revenue 
Sharing  Recipients  published  by  the 
Office  of  Revenue  Sharing.  The  audit  for 
compliance  shall  pertain  only  to  entitle- 
ment funds  of  the  recipient  government 
received  under  the  Act. 

(b)  Verification  of  fiscal  data  reported 
to  the  Bureau  of  the  Census.  The  scope 


of  the  audit  shall  include  also  a  verifi- 
cation   of    the    recipient    government's 
fiscal  data  as  reported  by  it  to  the  Bureau 
of  the  Census. 
§  51.107      Retention  of  audit  workpapers. 

Audit  workpapers  and  related  audit 
reports  shall  be  retained  for  three  years 
after  the  issuance  of  the  audit  report, 
and  shall  be  available  upon  request  to 
the  Director  and  the  Comptroller  Gen- 
eral or  to  tlieir  representatives. 

§  51.108      Requirement   lo  submit   audit 
reports. 

The  Director  may  require  the  chief 
executive  officer  of  a  recipient  govern- 
ment to  submit  a  copy  of  its  audit  reports 
at  such  times  as  he  may  request. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Barnegat  National  Wildlife 
Refuge,  New  Jersey,  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service.  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Barnegat  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1.  1977.  through 
February  28, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gaylord  Inman.  Brigantine  National 
Wildlife  Refuge.  Great  Creek  Road. 
P.O.  Box  72.  Oceanville.  New  Jersey 
08231.  Telephone  No.  609-652-1665. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  rreulations:  mipratory 
pame  birds:  for  individual  wildlife 
rofupe  areas. 

Public  hunting  of  rails,  gallinules,  wa- 
terfowl and  coots  on  the  Barnegat  Na- 
tional WUdlife  Refuge,  New  Jersey,  is 
permitted  during  establi.'shed  State  and 
Federal  seasons  on  only  those  areas  des- 
ignated by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  ilegional  Director,  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center.  Suite  700.  Newton  Comer.  Mas- 
sachusetts 02158. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special  condi- 
tions: 

1.  On  opening  days.  Saturdays  and 
holidays  a  Federal  permit  will  be  re- 
quired. 
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2.  No  permanent  blinds  or  pit  blinds 
may  be  constructed. 

3.  The  use  of  steel  shot  ammunition 
on  the  refuge  hunting  area  is  required — 
shotshell  limit  25  rounds  per  hunter  per 
day.  No  person  may  have  more  than  25 
steel  shotshells  or  any  lead  shotshells 
in  their  jKesession  while  hunting  water- 
fowl. 

4.  Hunters,  when  requested  by  Fed- 
eral or  State  enforcement  officers  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regiilations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTB.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  10, 1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
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PART  32— HUNTING 

Opening  of  Brigantine  National  Wildlife 
Refuge,  New  Jersey,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Brigantine  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  wiU  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through 
February  28,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gaylord  Inman,  Brigantine  National 
Wildlife  Refuge.  Great  Creek  Road, 
P.O.  Box  72,  Oceanville,  New  Jersey 
08231,  Telephone  No.  609-652-1665. 

SUPPLEMENTARY      INFORMATION: 

§  32.12  Special  re^rulations;  migratory 
game  birds;  individual  wildlife  ref- 
uge areas. 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuge,  New  Jersey,  is 
permitted  during  established  State  and 
Federal  seasons  on  those  areas  desig- 
nated by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1,  2  and  3  on  maps  avail- 
able at  refuge  headquarters  and  from  the 
Regional  Director,  U.S.  Pish  and  Wild- 
life Service.  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts 
02158. 


Hunting  shall  be  In  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds  sub- 
ject to  the  following  special  conditions: 

1.  Steel  shotshells  are  required  for  12 
gauge  shotguns  used  to  hunt  migratory 
waterfowl  during  the  State  waterfowl 
hunting  season.  Persons  may  not  possess 
12  gauge  lead  shotshells  during  the  State 
waterfowl  hunting  season.  Lead  shot- 
shells  of  all  other  gauges  may  be  used  to 
hunt  migratory  waterfowl.  Lead  shot  in 
any  gauge  may  be  used  to  hunt  rails, 
coots  and  gallinules  prior  to  the  water- 
fowl hunting  season  in  accordance  with 
State  laws. 

2.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must  dis- 
play for  inspection  all  game,  hunting 
equipment  and  ammunition. 

3.  Hunting  on  Unit  3  during  the  water- 
fowl season  is  restricted  to  certified 
Young  Waterfowler  Program  Trainees 
only,  from  designated  blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTT. — The  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  10, 1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
V.S.  Fish  and  Wildlife  Service. 

IPB  Doc.77-23985  Filed  8-18-77,8.45  am] 


PART  32— HUNTING 

Opening  of  Chincoteaque  National  Wildlife 
Refuge,  Virginia,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Chincoteaque  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  15,  1977  through  Jan- 
uary 5, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  C.  Appel.  Chincoteaque  National 
Wildlife  Refuge.  Box  62,  Chincoteaque, 
Va.  23336.  Telephone  No.  804-336-6122. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Sprrinl   repulalions:   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted 
only  on  designated  areas  shown  on  maps 
available  at  refuge  headquarters,  and 
from  the  Regional  Director,  U.S.  Fish 
and  WUdllfe  Service,  One  Gateway  Cen- 


ter. Suite  700,  Newton  Comer,  Mass. 
02158.  Hunting  shall  be  in  accordance 
with  all  State  regulations  subject  to  the 
following  special  conditions: 

1.  Species  to  be  taken:  fa>  Archery 
Hunt — Sika  and  Whitetail  deer.  (b>  Stag 
Hunt — Sika  and  Whitetail  deer. 

2.  Bag  Limits:  <^a)  Archery  Hunt — 
One  per  day  three  per  licen.se  year.  At 
least  one  of  the  three  must  be  a  female 
which  will  be  tagged  with  a  Virginia 
nuisance  deer  tag.  <b>  Stag  Hunt — Onp 
per  day,  three  per  license  year.  The  first 
deer  must  be  an  adult  female  or  buck 
with  unbranched  antlers  which  will  be 
tagged  with  a  State  of  Virginia  nuisance 
deer  tag.  The  second  and  third  may  be 
either  an  adult  female,  buck  with  un- 
branched antlers  or  a  trophv  stag  ffive 
ix>ints  or  better^  but  bag  limit  of  three 
may  not  include  more  than  one  trophy 
stag  or  more  than  two  adult  females. 

3.  Season:  (a.)  Archery — Will  coincide 
with  the  State  archery  deer  season.  fb> 
Stag  Hunt — Six  5-day  hunts  (November 
14-18,  November  28-December  2,  Decem- 
ber 5-9,  December  12-16.  December  19- 
23,  December  26-30  and  one  4-day 
hunt — January  2-5.  1978. 

4.  Method  of  taking:  (a)  Archery — 
Long  bow.  Recurve,  or  Compound  bow 
and  arrows  (cross  bow  prohibited  >. 
Archers  must  use  broadheads  with 
blades  at  least  '«  inches  wide  and  bows 
capable  of  propelling  anv  arrow  in  their 
possession  125  yards.  All  arrows  in  an 
archers  possession  while  hunting  must  be 
permanently  marked  with  hunters  name 
and  address.  Archers  may  not  have  fire- 
arms or  illegal  archery  equipment  in 
their  possession  while  hunting,  (b)  Stag 
Hunt  firearms — All  firearms  must  func- 
tion as  a  single  shot  only.  Modem  fire- 
arms may  be  used  if  modified  to  hold 
only  one  round.  Rifles  of  .23  caliber  or 
larger  and  shotguns  of  20  guage  or  larger 
will  be  permitted.  Slugs  only  will  be  per- 
mitted in  shotguns.  Possession  of  fire- 
arms or  ammunition  not  stipulated  above 
is  prohibited. 

5.  Dogs  are  prohibited. 

6.  Hunting  hours — One  half  hour  lie- 
fore  sunrise  to  one  half  hour  after  sun- 
set. All  hunters  must  leave  their  hunt- 
ing areas  within  two  and  one  half  hours 
after  sunset. 

7.  Carrying  loaded  firearms  or  nocked 
arrows  in  or  on  vehicles  is  prohibited. 

8.  Camping  and  fires  on  refuge  are 
prohibited. 

9.  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  unarmed 
adult. 

10.  One  other  Individual  may  accom- 
pany each  hunter,  but  only  one  gun  will 
be  allowed  per  area. 

11.  All  wounded  deer  will  be  reported 
to  refuge  personnel  immediately,  so  that 
data  on  wounded  deer  can  be  gathered. 
All  deer  taken  on  tlie  area  must  be 
brought  to  the  maintenance  area  to  be 
checked  out.  Jawbones  may  be  removed 
by  refuge  personnel. 

12.  There  are  two  species  of  endan- 
gered wildlife  found  on  the  refuge:  Del- 
marva  Fox  Squirrel  and  Peregrine  Fal- 
con. Shooting  at  wildlife  other  than  deer 
is  prohibited. 
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13.  Before  any  hunter  is  issued  a  per- 
mit, he/she  must  meet  all  the  following 
qualification  requirements: 

(a)  All  firearm  hunters  must  provide 
proof  of  passing  a  State  hunter  safety 
course. 

(b)  Archery  hunters  must  provide 
proof  of  passing  the  National  Field  Arch- 
ery Association  Bowhunters  Education 
Program  or  equivalent  course.  This 
course  Is  required  to  be  taken  only  once, 
but  shooting  qualification  is  required 
each  year. 

(c)  Hunters/applicants  must  present 
written  Certification  from  a  range  officer 
(civilian  or  military),  police  officer,  or 
refuge  personnel  that  they  have  per- 
formed the  following  qualification  test 
or  tests. 

(1)  Archery:  Place  three  out  of  five 
shots  in  the  9"  x  14"  chest  area  of  a 
standard  size  deer  target  at  25  yards. 

(2)  Shotgun  with  slugs,  muzzleloader, 
and  rifie:  From  the  standing  firing  posi- 
tion, place  three  out  of  three  rounds  In 
a  12"  target  at  a  distance  of  50  yards. 

(3)  All  hunters  are  required  to  wear  a 
minimum  of  400  square  Inches  of  safety 
florescent  color  material  on  the  head, 
chest,  and  back. 

(4)  Youths  who  have  not  reached  their 
18th  birthday  must  hunt  under  the  con- 
trol of  a  qualified  adult  hunter  or  a  legal 
guardian. 

The  provisions  of  this  Special  Regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  10. 1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

(PR  Doc. 77-23986  PUed  8-18-77; 8:45  am) 
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Allen  Hundley.  Erie  National  Wildlife 
Refuge.  RD  2,  Box  191,  Guys  Mills.  Pa. 
16327.  Telephone  No.  814-789-3585. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Erie  Na- 
tional Wildlife  Refuge,  Pennsylvania,  is 
permitted.  The  open  hunting  area  is 
shown  on  maps  available  at  refuge  head- 
quarters and  from  the  Regional  Direc- 
tor, U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center.  Suite  700,  Newton  Cor- 
ner. Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  deer,  subject  to  the 
following  special  condition:  All  hunters, 
except  archery  hunters,  shall  be  required 
to  wear  a  minimum  of  400  total  square 
inches  of  a  safety  fluorescence  color  ma- 
terial on  the  head,  chest  and  back. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  10. 1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.77-23987  Filed  8-18-77:8:45  ami 


PART  32— HUNTING 

Opening  of  Erie  National  Wildlife  Refuge, 
Pennsylvania,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Erie  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  October  1,  1977  through  Janu- 
ary 14,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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fuge  is  permitted  in  accordance  with  all 
State  and  Federal  regulations.  Such 
hunting  is  permitted  only  on  the  desig- 
nated area,  as  shown  on  maps  available 
at  refuge  headquarters,  and  from  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700. 
Newton  Corner.  Mass.  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govem- 
ing  hunting  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  32.  The  public 
is  invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Note  —The  US.  Ftsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propo5al  requirinp  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular .^-107. 

Dated:  August  10.  1977. 

William  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
I  PR  Doc.77-23988  Piled  8-18-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Erie  National  Wildlife  Refuge, 
Pennsylvania,  to  Hunting 

AGE3^CY:  Fish  and  Wildlife  Senice.  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Erie  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  8.  1977  through 
March  15.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  Hundley,  Erie  National  Wildlife 
Refuge,  RD  2.  Box  191,  Guys  Mills,  Pa. 
16327.  Telephone  No.  814-789-3585. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migrator>- 
game  birds;  for  individual  wildlife 
refuge  arras. 

Public    hunting    of    migratory    game 
birds  on  the  Erie  National  Wildlife  Re- 


PART  32— HUNTING 

Opening  of  Erie  National  Wildlife  Refuge, 
Pennsylvania,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Erie  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  October  15,  1977  through 
March  15,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Allen  Hundley,  Erie  National  Wildlife 
Refugee.  RD  2,  Box  191,  Guys  Mills,  Pa. 
16327.  Telephone  No.  814-789-3585. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  indi\idual  nildlife  refuge 
areas. 

Public  hunting  of  hares,  rabbits,  wood- 
chucks,  raccoons,  squirrels,  grouse,  quail, 
pheasants,  skunks,  opossums,  and  foxes 
is  permitted  on  portions  of  the  Erie  Na- 
tional Wildlife  Refuge,  Pennsylvania,  j 
Copies  of  a  map  showing  the  open  hunt-  ; 
ing  areas  are  available  at  refuge  head- 
quarters, and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700,  Newton 
Corner.  Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  reguAtions  governing  hunting 
of  small  game,  furbearers,  and  foxes,  sub- 
ject to  the  following  special  condition: 
That  portion  of  the  refuge  situated  be- 
tween Pennsylvania  Routes  27  and  173 
is  closed  to  hunting  with  firearms  from 
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September  30, 1977  through  November  25, 
1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Fish  and  WUdllfe  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  1194d  and  OMB  Cir- 
cular A-107. 

Dated:  August  10,  1977. 

William  C.  Ashe, 
Acting  RegioTial  Director. 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.77-23989  Filed  8-18-77;8:4S  ami 


PART  32— HUNTING 

Opening  of  Iroquois  National  Wildlife 
Refuge,  New  York,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SLT^iMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Iroauois  National  Wildhfe  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  tlie  public. 

DATES:  October  15,  1977  through  De- 
cember 18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edwin  Chandler.  Iroquois  National 
Wildlife  Refuse  RFD  I,  Ba.>om,  N.Y. 
14013.  Telephone  No.  716-94a-5445. 

SLrrFIEMENTi»RY  INFORMATION: 

§32.32      Special   rppiilation*;   bi|c  Rame; 
for  indi)  idual  nildlife  ref ugr  an-aB. 

Public  hunting  of  deer  on  the  Iroquois 
National  WUdlife  Refuge.  New  York,  is 
permitted  during  the  regular  State  sea- 
sens  except  on  areas  designated  l;y 
signs  as  closed.  This  open  area  is  shown 
on  maps  available  at  refuge  headquar- 
ters, and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Corner,  Mass. 
C.J158.  Hunting  shall  be  in  accordance 
wl'vh  all  Stfite  regulations  covering  the 
hxmting  of  deer. 

T!'.e  provisions  of  the  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aroas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— Th©  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  majar  propoeal  requiring  prepan*- 
tlou  of  an  Scoaomic  impact  Statement  un- 
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der  Executive  Order  11949  and  OMB  circular 
A-107. 
Dated:  August  10.  1977. 

William  C.  Ashe, 
Acting  Regional  Director. 
U.S.  Fish  and  Wildli/e  Service. 
[FR  Doc.77-23990  Filed  8-18-77;8:45  amj 
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PART  32— HUNTING 

Opening  of  Iroquois  National  Wildlife 
Refuge,  New  York,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In- 
terior. 
ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Iroquois  National  WildUfe  Refuge  is 
com.patible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  &. 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  1,  1977  through  De- 
cember 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Edwin    Chandler.    Iroquois    National 
Wildlife  Refuge  RFD  I,  Basom,  N.Y. 
Telephone  No.  716-948-5445. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  ro;,'u!ations;  mipralnry 
(tame  birds;  for  individual  \»ildlife 
refuge  areas. 

Public  hunting  of  migratory  water- 
fowl on  the  Iroquois  National  Wildlife 
Refuge.  New  York,  is  permitted  in  desig- 
nated areas.  Information  on  this  pro- 
gram is  available  at  refuge  headquarters, 
and  from  the  Regional  EWrector.  U.S. 
Fl3h  and  Wildlife  Ser%ice.  One  Gateway 
Center.  Suite  700.  Newton  Corner.  Mass. 
02158.  Hunting  shall  be  in  accordance 
with  all  State  and  Federal  regulations 
covering  the  hunting  of  migratorj' 
waterfowl  subject  to  the  following  spe- 
cial conditions: 

(1^  Waterfowl  hunting  is  by  permit 
only. 

(2)  Himting  is  permitted  on  Monday. 
Tuesday,  Thursday,  and  Saturday. 

(3)  Prior  registration  is  required  for 
opening  day  and  the  first  two  Saturdays 
On  other  hunt  days  permits  are  issued 
on  the  basis  o!  a  dj?ily  drawing  held  prior 
to  legal  opening  time.  On  prior  registra- 
tion days,  hunters  will  dmw  for  hunting 
sites  on  the?  morning  of  tlie  hunt.  On 
other  hunt  days,  hunters  will  have  a 
choice  of  available  hinting  sites  as  their 
names  are  drawn. 

(4)  All  hunting  ends  each  day  at  12 
noon  local  time,  and  all  hunters  must 
check  out  and  present  har/csted  game 
at  the  permit  station  on  Casey  Road,  not 
later  than  1  p.m.  local  time. 

(5)  No  loaded  guns  are  permitted  be- 
yond a  50-foot  radius  of  the  hunthig 
stand  marker  and  no  more  than  two 
hunters  are  permitted  to  each  stand. 


(6)  Hunters  will  be  limited  to  15  steel 
shotfihells  not  larger  than  ^1  with  the 
exception  of  participants  in  the  Young 
Waterfowlers  Program  (see  No.  12  be- 
low) .  Possession  of  lead  shotshells  is  not 
permitted. 

(7)  Disorderly  conduct.  Intoxication, 
"sky  busting"  or  otherwise  unsportsmen- 
like  conduct  will  not  be  tolerated  and 
the  permittee  will  be  ejected  from  the 
area. 

(8)  A  hunter  who  leaves  his  stand  must 
have  permission  from  official  personnel 
to  return. 

(9)  Hunters  who  have  completed  the 
New  York  State  Waterfowl  Hunter 
Training  Course  will  be  given  preference 
for  permits  on  Tuesdays. 

(10)  No  person  shall  use  or  hunt  from 
a  boat. 

(11)  Hunters,  when  requested  by  Fed- 
eral or  State  enforcement  officers  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

(12)  Participants  in  the  Young  Water- 
fowlers Program  may  use  lead  shotshells 
only  in  shotguns  smaller  than  12  gauga. 
Possession  of  more  than  15  shotshells  is 
not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fi.sh  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  10,  1977. 

Wiluam  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

[FRDoc.77-23991  Filed  8-18-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Valentine  National  Wildlife  Ref- 
uge, Nebraska,  to  the  Hunting  of  Migra- 
tory Game  Birds 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  opens  Valentine 
National  Wildlife  Refuge  for  the  hunting 
of  migratory  game  birds.  National  wild- 
life refuges  are  closed  to  hunting  unless 
the  Director  detern  ines  that  the  open- 
ing of  the  area  is  compatible  with  the 
principles  of  sound  wildlife  management 
and  is  in  the  public  interest.  Migratory 
game  bird  hunting  will  be  permitted  sub- 
ject to  special  regulations  issued  at  a 
later  date. 

EFFECTIVE  DATE:  September  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges.  U.S.  Fish  and  Wild- 
life Service.  Washington.  DC.  20250. 
telephone  number  202-343-4307. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  the  principal  auUior 
of  this  final  rule. 

On  June  15,  1977.  there  was  published 
(42  FR  30524'  a  notice  of  proposed  rule- 
making adding  Valentine  National  Wild- 
life Refuge.  Nebraska,  to  the  list  of  refuge 
areas  which  are  open  for  the  hunting  of 
migratory  game  birds.  As  a  general  rule, 
most  areas  within  the  National  Wildlife 
Refuge  Sj-stem  are  closed  to  hunting 
until  officially  opened  by  regulation.  The 
public  was  provided  a  30 -day  comment 
period  and  was  advised  that  an  environ- 
mental assessment  had  been  prepared  on 
the  proposal  and  was  available  for  public 
Inspection.  No  comments  were  received 
on  the  proposed  rulemaking. 

Note.— The  U.S.  Fi.sh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Accordingly.  50  CFR  32.11  is  amended 
as  follows : 

§32.11      List    of   op«n    area*:    mipralory 
game  birds. 

Nebraska 

Valentine  National  Wildlife  Refuge 

Dated:  August  16,  1977. 

Keith  M.  Schreiner. 
Acting  Director,  United  States 

Fish  and  Wildlife  Service. 

|FR  Dor .77-24029  Filed  8-18-77:8:45  am| 


PART  32— HUNTING 

Opening  of  Savannah  National  Wildlife 
Refuge,  South  Carolina,  to  the  Hunting 
of  Big  Game 

AGEa^CTY:  Fish  and  Wildlife  Ser\ice,  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Savannah 
National  Wildlife  Refuge  to  the  list  of 
refuge  areas  open  for  the  himting  of  big 
game,  which  is  published  in  50  CFR 


32.31.  The  Diiector  has  determined  that 
a  harvestable  surplus  of  big  game  exists, 
that  there  is  pubUc  demand  for  addition- 
al recreational  opportunity,  and  that 
this  action  is  compatible  with  the  major 
purposes  for  which  this  refuge  was  es- 
tablished. Hunting  will  provide  for  the 
harvest  of  a  renewable  resource  and  for 
additional  public  recreational  opportun- 
ity. 
EFFECTIVE  DATE:  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON-  ' 
TACT: 

Ralph  H.  Town.  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  WUd- 
life Service,  Washington.  DC.  20250, 
telephone  number  202-343-4307. 

SUPPLEMENTARY  INFORMATION : 
Ralph  H.  Town  is  the  principal  author  of 
tills  final  rule. 

On  July  7,  1977.  there  was  pubhshed 
( 42  FR  34898 )  a  notice  of  prcHXKed  rule- 
making adding  Savannah  National  Wild- 
life Refuge,  South  Carolina,  to  the  list 
of  refuge  areas  which  are  open  for  the 
hunting  of  big  game.  As  a  general  rule, 
most  areas  within  the  National  WildUfe 
Refuge  System  are  closed  to  hunting  un-  •«:. 
til  officially  opened  by  regulation. 

The  pubhc  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an  en- 
vironmental assessment  had  been  pre- 
pared on  the  propo.sal  and  was  available 
for  public  inspection.  One  comment,  fa- 
vorable to  the  proposal,  was  received. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propasal  requiring  prepara- 
atlon  of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Accordingly,  50  CFR  32.3.  is  amended 
by  the  addition  of  Savannah  National 
WildUfe  Refuge  as  follows : 

§  32.3 1      List  of  open  areas  :  hip  eanie. 

SotTTH  Carolina 

Savannali  National  Wildlife  Refuge 

Dated :  August  16, 1977. 

Keith  M.  Schreiner. 
Acting  Director,  United  States 
Fish  and  Wildlife  Service. 

[FR  Doc  77-24028  Filed  8- 18-77:8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  890] 

FEDERAL   EMPLOYEES   HEALTH 
BENEFITS  PROGRAM 

Opportunities  To  Register  To  Enroll  and 
Change  Enrollment;  Open  Season 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Civil  Service  Commis- 
sion proposes  to  extend  the  dates  of  the 
1977  Federal  Employees  Health  Benefits 
(FEHB»  Program  open  season  from  ap- 
proximately two  weeks  iii  length  to  four 
work  weeks.  The  FEHB  open  season  is 
a  time  during  which  all  eligible  em- 
ployees may  enroll  in  the  Program,  and 
em-olled  employees  and  annuitants  may 
change  plans,  options,  types  of  enroll- 
ment, or  a  combination  of  these  changes. 
This  extension  is  necessary  to  enable  the 
Commission  to  ensure  that  all  employees 
receive  1977  open  season  materials  time- 
ly, as  well  as  to  permit  employees  enough 
time  to  carefully  study  the  benefits  or 
sei-vices  offered  by  all  available  plans 
before  deciding  what  action,  if  any,  they 
want  to  take  during  the  open  season.  In 
addition,  during  past  FEHB  open  sea- 
sons the  Commission  has  received  nu- 
merous requests  from  agencies,  employ- 
ees and  insurance  carriers,  asking  that 
open  season  extensions  be  granted.  The 
proposed  amendment  will  change  the 
dates  of  the  1977  FEHB  open  season 
from  November  15-30  to  November  14- 
December  9. 

DATE:  Comments  must  be  received  on 
or  before  September  19,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Thomas  A.  Tiiisley.  Director, 
Bureau  of  Retirement.  Insurance,  and 
Occupational  Health,  Civil  Service  Com- 
mission. 1900  E  Street  NW..  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  G.  Borchers— 202-632-4684. 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health,  Office  of  Policy 
Development  and  Technical  Services, 
Room  4334.  1900  E  Street  NW..  Wash- 
ington, D.C.  20415. 

It  is  proposed  to  amend  S  890.301  id" 
1 1)  of  Part  890,  Title  5.  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  890.301       Opportniiilir".    to    rogi^trr    lo 
fiinill   and   t-liHiip<''   4Mirolliiiciil. 

•  *  •  •  • 

(d)  Open 'Season.  (1)  During  the  pe- 
riod November  14.  1977  through  Decem- 
ber 9,  1977,  an  employee  who  is  not  reg- 


istered to  be  enrolled  may  register  to  be 
enrolled,  and  an  enrolled  employee  or 
annuitant  may  change  his  or  her  enroll- 
ment from  one  plan  or  option  to  an- 
other, or  from  self  only  to  self  and  fam- 
ily, or  both. 

Note. — The  Civil  Service  Commission  ha.s 
determined  that  this  document  does  not 
contain  a  major  proposal  reqvUrlng  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821.  as  amended,  and 
OMB  CirciUar  A-107. 

United    States    Civil    Serv- 
ice Commission. 

James  C.  Sry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-24100  Filed  »-18-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  931  ] 

HANDLING  OF  FRESH   BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Minimum  Grade,  Size  and  Container 
Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. ySDA. 

ACTION:  ProiX)scd  rule. 
SUMMARY:  This  proposal  would  con- 
tinue through  June  30,  1978,  current 
minimum  grade,  size  and  container  re- 
quirments  applicable  to  fresh  shipments 
of  Bartlett  pears  grown  in  Oregon  (ex- 
cept the  Medford  District)  and  Washing- 
ton. The  proposal  is  designed  to  provide 
for  orderly  marketing  in  the  interest  of 
producers  and  consumers. 

DATE:  Comments  must  be  received  on 
or  before  September  5.  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk.  Room  1077.  South  Building, 
USDA,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri:ul- 
tural  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proix>sed  amendment  was  submitted 
by  the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  established  pur- 
suant to  the  marketing  agreement  and 
Order  No.  931  (7  CFR  Part  931)  reg- 
ulating the  handling  of  fresh  Bartlett 
pears  grown  in  Oregon  and  Washington. 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 


Bartlett  Pear  Regulation  12  is  cur- 
rently effective  during  the  period  Au- 
gust 1.  1977,  through  September  15.  1977. 
This  regulation  specifies  grade  and  size 
requirements  for  fresh  Bartlett  pears 
grown  in  Oregon,  except  the  Medford 
District,  and  Washington.  The  require- 
ments are  that  Bartlett  pears,  other  than 
Red  Bartlett  pears,  when  packed  in  any 
of  the  authorized  containers  except  the 
western  lug  or  containers  of  14-15  pounds 
net  weight,  shall  grade  at  least  U.S.  No. 

1  and  be  not  smaller  than  165  size  except 
such  pears  grading  U.S.  No.  2  may  be 
shipped  if  they  are  150  size  or  larger.  Red 
Bartlett  pears  shall  grade  at  least  U.S. 
No.  1  and  be  not  smaller  than  180  size 
except  such  pears  grading  U.S.  No.  2 
may  be  shipped  if  they  are  165  size  or 
larger.  Bartlett  pears  of  any  \-ariety 
packed  in  the  western  lug  must  grade  at 
least  U.S.  No.  2  and  be  not  smaller  than 
2','i  inches  in  diameter,  except  that  pears 
may  be  handled  in  such  container  which 
fail  to  meet  the  requirements  of  U.S.  No. 

2  grade  only  because  of  .serious,  but  not 
very  serious,  damage  caused  by  hail 
marks  or  frost  if  the  shape  of  the  pear 
is  such  tliat  it  will  cut  at  least  one  good 
half.  Bartlett  pears  of  any  variety  packed 
in  containers  of  14-15  pounds  net 
weight  must  grade  at  least  U.S.  No.  2  and 
be  at  least  2 'a  inches  in  diameter,  ex- 
cept that  pears  may  be  handled  in  such 
containers  if  they  grade  Washington  C 
Grade  and  are  not  smaller  than  2% 
inches  in  diameter.  Several  containers 
and  packs  are  prescribed.  The  proposed 
extension  of  the  effective  period  of 
Bartlett  Pear  Regulation  12  is  designed 
to  provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
Committee  reports  indicate  that  fresh 
shipments  of  Washington-Oregon  Bart- 
lett pears  will  total  about  2.4  million 
standard  box  equivalents  in  1977,  com- 
pared to  1.9  million  standard  box  equiv- 
alents in  1976.  The  proposed  amendment 
is  consistent  with  the  quality  and  size 
composition  of  the  estimated  crop  of 
Washington-Oregon  Bartlett  pears. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  Bartlett 
Pear  Regulation  12,  as  published  in  the 
Federal  Reci.ster  on  July  29,  1977  <42 
FR  38578),  or  the  proposed  amendment 
published  herein,  shall  file  the  same,  in 
duplicate,  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
1077.  South  Building.  Washington.  D.C. 
20250,  not  later  than  September  5,  1977. 
All  UTitten  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b> ). 
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Under  the  proposal,  tlie  provisions  of 
EarUett  Pear  Regulation  12  (§931.312; 
42  FR  38578)  are  revised  to  read  as  fol- 
lows: 
§931.312      Bartlett  Pear  Rcfnilatioii  12. 

(a)  During  the  period  August  1,  1977. 
through  June  30.  1978.  no  handler  shall 
handle  any  lot  of  Bartlett  pears,  except 
Bartlett  pears  grown  in  the  Medford  Dis- 
trict, unless  such  pears  meet  the  follow- 
ing applicable  requirements  or  are  han- 
dled in  accordance  with  subparagraphs 
(4)  or  (5)  of  this  paragraph: 

(1)  Minimum  Grade  and  Size.  <i) 
Bartlett  pears  of  varieties  other  than 
Red  Bartletts,  when  packed  in  the  stand- 
ard western  pear  box,  the  "LA.  lug",  or 
their  carton  equivalents,  in  halfcartons 
(containers  with  inside  dimensions  of 
19'/4  X  11 '2  X  5»2  inches),  in  master  con- 
tainers containing  overwrapped  con- 
sumer packages  of  pears,  or  in  "tight- 
filled"  containers  shall  t>e  of  a  size  not 
smaller  than  165  size  and  shall  grade 
at  least  U.S.  No.  1 :  Provided,  That  Bart- 
lett pears  of  such  varieties  may  be  han- 
dled in  such  containers  if  they  grade  at 
least  U.S.  No.  2  and  are  of  a  size  not 
smaUer  than  150  size.  Red  Bartlett  vari- 
ety pears,  when  p>acked  in  any  of  the 
containers  specified  In  this  subdivision, 
shall  be  of  a  size  not  smaller  than  180 
size  and  shall  grade  at  least  U.S.  No.  1 : 
Provided,  That  pears  of  such  variety  may 
be  handled  in  such  containei-s  if  they 
grade  at  least  U.S.  No.  2  and  are  of  a 
size  not  smaller  than  165  size; 

(ii)  Bartlett  pears  of  any  variety,  when 
packed  in  the  "western  lug",  shall  grade 
at  least  U.S.  No.  2  and  be  not  less  than 
2 '4  inches  in  diameter:  Provided,  That 
such  pears  of  any  variety  which  fail  to 
meet  the  requirements  of  U.S.  No.  2 
grade  only  because  of  serious,  but  not 
very  serious,  damage  caused  by  hall 
marks  and/ or  frost  may  be  shipped  if 
the  shape  of  the  pear  is  such  that  it  will 
cut  at  least  one  good  half:  and 

(iii)  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing  at 
least  14  poimds  but  not  more  than  15 
pounds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2l8  inches  in  diameter:  Provided. 
That  such  pears  may  be  handled  in  such 
containers  if  they  meet  the  minimum  re- 
quirements of  Washington  C  Grade  and 
are  not  less  than  2%  inches  in  diameter. 

(2)  Pack  or  Container  Requirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  in  one  of  the  following  types  of 
containers : 

<i>  "Standard  western  pear  box"  or 
•L.A.  lug"  or  their  carton  equivalents; 

(ii)  "Western  lug"  or  containers  hav- 
ing a  capacity  equal  to  or  greater  than 
said  lug; 

•  iii)  "Half-carton"  containers; 

(iv)  Containers  of  at  least  14  pounds 
but  not  more  than  15  pounds  net  weight; 

(V)  "Tight-filled"  containers;  or 

(vi)  Master  containers  containing 
overwrapped  consumer  packages. 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 


on  any  conveyance  up  to.  but  not  in  ex- 
cess of,  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  Inspection  require- 
ments of  5  931.55  under  the  following 
conditions:  d)  Each  handler  desiring  to 
make  shipment  of  pears  pursuant  to  this 
subparagraph  shall  fir^t  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  apphcation  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  sliipments  shall  be  subject 
to  spot  check  inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  forms 
furnished  by  the  committee,  .showing  the 
car  or  truck  number  and  destination: 
and  <u)  on  the  basis  of  such  individual 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(4>  Special  purpose  shipments.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph  and 
of  5§  931.41  and  931.55. 

(5)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragra»^h  and  of  ?§  931.41  and  931.55: 

(1)  The  shipment  consists  of  jiears 
sold  for  home  use  and  not  for  resale; 

(ii)  Tlie  shipment  does  not.  in  the  ag- 
gregate, exceed  500  pounds  net  weight  of 
pears:  and 

I  iii)    Each    container   is   .stamped    or 
marked  with  the  handlers  name  and  ad- 
dress and  with  the  v.ords  "not  for  resale" 
in  letters  at  least  one-half  inch  iii  height, 
(b)    Terms    used    in    the    marketing 
agreement  and  order  shall,  when  used 
herein,   have   the  same   meaning   as   is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order:   "US.  No. 
1.  "U.S.  No.  2"^  and  "size"  shall  have 
the  same  meaning  as  when  used  in  the 
United   States  Standards   for   Summer 
and  Fall  Pears  (7  CFR  51.1260-51.1280) : 
"150  si/e".  "165  size",  and  "180  size"  shall 
mean  that  the  pears  are  of  a  si7e  which 
pack,  in  accordance  with  the  sizing  and 
packing    specifications    of    a    standard 
pack,  as  specified  in  said  United  States 
Standards.  150.  165.  or  180  pears,  as  the 
case  may  be,  in  a  standard  western  pear 
box  'inside  dimensions  18  inches  by  11 '2 
bv  8'2  inches);   the  term  "tight-filled" 
shall  mean  that  the  pears  in  any  con- 
tainer shall  have  been  well  settled  by 
vibration  according  to  approved  and  rec- 
ognized methods;  the  term  "master  con- 
tainer" shall  mean  those  containers  con- 
taining overwrapped  consumer  packages 
of  pears;  the  term  "very  serious  damage" 
shall  mean  any  injury  or  defect  which 
very  seriously  affects  the  appearance  or 
the  edible  or  shipping  quality  of  the 
pears,  "Washington  C  Grade"  shall  have 
the  same  meaning  as  when  used  in  the 
State    of    Washington    Department    of 
Agriculture  Permanent  Order  103  (Effec- 


tive November  10.  196G';  the  term 
"Western  lug"  shall  mean  a  container 
with  inside  dimensions  of  18  by  11 '2  by 
7  Inches  and  the  term  "L.A.  lug'"  shall 
mean  a  container  with  inside  dimensions 
of  16'8  by  13'-  by  5'4  inches. 


(Sew.  1-19.  48  Stat   31.  a.s  ame.iUecJ: 
601-674.) 


r  sc. 


Da«rd:  .Vagu:  l  16.  1977. 

Ch.'KKLes  R.  Bk.^dek. 
Acting  Diricior.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
[FR  Doc. 77  24122  FUed  8  18-77.8.4.5  aiiij 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Changes  to  Improve 
Administrative  Operating  Procedures 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTTION:  Pi-oposed  rule. 
SUMMARY:  Tliis  notice  of  proposed 
rulemaking  invites  wTitten  comments  on 
changes  to  improve  administrative  oper- 
ating procedures,  and  organizational 
changes  to  facilitate  reference  in  certain 
provisions  establL^hed  imdcr  the  Federal 
marketing  order  for  California  raisins. 
Some  of  the  changes  are  needed  to  bring 
the  procedures  and  provisions  in  line 
with  recent  order  amendments.  Other 
changes  update  provisions  so  they  are 
more  reflective  of  current  industry  oper- 
ating practices.  The  changes  are  based 
on  a  recommendation  by  the  Raisin  Ad- 
ministrative Committee,  and  would  fa- 
cihtate  operations  under,  administration 
of.  and  compliance  with  tlie  require- 
ments of  the  amended  marketing  order. 

D.^TES:  Comments  must  be  received 
prior  to  September  9,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Hearing  Clerk.  US.  De- 
partment of  Agriculture.  Room  1077. 
South  Building.  Washington.  DC.  202.^0. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  tliey  will  be 
available  for  public  inspection  at  Uie  of- 
fice of  the  Hearing  Clerk  during  regular 
busine.ss  hours. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC. 
20250.  202-447-3545. 
SUPPLEMENTARY       INFORMATION: 
Tills  proposed   amendment  is  to  revL<;e 
Subpart — Administrative      Rules      and 
Regulations    <7    CFR    989.101-989.176). 
Subpart — Supplementai-v-  Regulation.^  ■  7 
CFR  989  201-989.231 ) .  Subpart— Schtd- 
ule  of  Payments  »7  CFR  989.401).  Sub- 
part— Conversion  Factors  '7  CFR  989- 
601) ,  and  to  add  a  new  Subpart — Quality 
Control    (7   CFR   989.701-989.702).   The 
subparts  are  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
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989,  as  amended  (7  CFR  989;  42  FR 
37200>.  regiUating  the  handling  of 
raisins  i)roduced  from  grapes  grown  in 
California  (hereinafter  referred  to  col- 
lectively as  the  "order") .  The  order  is 
effective  under  the  Agricultural  Market- 
uig  Agreement  Act  of  1937.  as  amended 
I  7  use.  601-674). 

Tlie  terms  "Order"  and  "Terms  in  the 
Older"  as  defined  in  §§  989.101  and  989.- 
103.  respectively,  are  propased  to  be  de- 
leted because  they  are  superfluous.  The 
administrative  rules  and  regulations  are 
operative  pursuant  to  the  order,  and 
terms  used  in  the  administrative  rules 
and  regulations  have  the  same  meaning 
as  in  the  order. 

The  August  1.  1977,  amendment  of  the 
order  reduced  the  extensive  number  of 
varietal  type  categories  to  simplify  clas- 
sification of  raisins  used  in  regulating 
the  volume  and  quality  of  raisins  moved 
to  market.  Seven  varietal  types  were  es- 
tablished incorporating  those  in  §  989- 
110.  These  are  now  set  forth  in  S  989.10 
of  the  order,  as  amended  August  1.  Thus, 
the  list  of  varietal  types  in  §  989.110  is 
obsolete  and  should  be  deleted. 

The  list  of  varietal  types  with  conver- 
sion factors  for  converting  packed 
weight  to  natural  condition  weight  in 
§  989.601  is  proposed  to  be  revised  to  re- 
flect the  changes  in  varietal  type  cate- 
gories. The  categories  Dipped  Seedless 
and  Golden  Seedless  were  not  changed 
by  the  amendment  and  need  not  be 
changed  in  the  table.  All  of  the  other 
varietal  types  in  the  list  are  proposed  to 
be  changed  according  to  the  varietal 
types  in  §  989.10. 

The  1977  amendment  of  the  order  also 
provided  for  the  deletion  of  §  989.96.  con- 
taining provisions  dealing  with  Raism 
Administrative  Committee  grower  dis- 
tricts and  representation  per  district,  and 
the  transferral  of  these  provisions  from 
the  order  to  the  nilos  and  regulations  to 
facilitate  reference.  Producer  representa- 
tion is  required  to  be  reviewed  every 
three  years  for  equitable  representation 
and  any  necessary  changes  made.  Pur- 
suant to  this,  changes  were  made  in  dis- 
trict boundaries  and  representation  in 
1973  and  set  forth  in  §§989.125  and 
989.126,  respectively.  However,  this  for- 
mat requires  a  reader  to  refer  to  the 
order  and  the  rules  and  regulations  to 
find  tlie  applicable  provisions.  To  facili- 
tate reference,  the  provisions  in  S  989.96 
on  districts  are  proposed  to  be  combined 
with  the  provisions  of  §  989.125  in  a  new 
§  989.122,  and  §  989.125  is  proposed  to  be 
deleted.  Section  989.122  would  be  made 
appUcable  to  the  Rnisin  Administrative 
Committee,  not  the  Raisin  Advisory 
Board,  because  the  Board  was  abolished 
and  replaced  with  the  Committee  on  Au- 
gust 4.  1976.  The  provisions  in  new 
§  989.122  would  be  slightly  different 
from  those  in  I  989.96  in  that  they  would 
serve  the  purpose  only  of  defining  dis- 
trict areas  and  would  not  deal  with  the 
membership  per  district. 

The  number  of  members  per  district 
and  provisions  pertaining  to  change  for 
equitable  representation  would  continue 
to  be  specified  in  §  989.126.  The  provi- 


sions of  §  989.126  are  the  same  as  the 
current  provisions  except  for  minor 
wording  and  conforming  changes  made 
necessary  because  of  the  proposed  estab- 
lishment of  §  989.122,  and  the  establish- 
ment of  the  Raisin  Administrative  Com- 
mittee in  place  of  the  Raisin  Advisory 
Board. 

The  provisions  in  §  989.138  relating  to 
producer  districts  and  §  989.139  relating 
to  producer  representation  per  district  on 
the  Rsrtsin  Administrative  Committee  are 
proposed  to  be  moved  to  §§  989.142  and 
989.143.  respectively,  so  that  the  number- 
ing of  tliese  provisions  conforms  with  the 
numbering  of  the  corresponding  provi- 
sions in  the  order.  It  is  also  proposed 
that  the  provisions  be  made  applicable  to 
the  Executive  Operations  Committee, 
ratlier  than  the  Raisin  Administrative 
Committee.  Effective  August  4,  1976,  the 
membership  provisions  of  the  order  ap- 
plicable to  the  Raisin  Administrative 
Committee  were  made  applicable  to  an 
Executive  Operations  Committee.  Also, 
the  references  to  "S  989.125"  in  para- 
graphs (a)  (1).  (2).  and  (3)  of  §  989.138 
are  proposed  to  be  changed  to  "§  989.122" 
because  of  the  proposal  to  transfer  the 
provisions  in  §  989.125  to  §  989.122.  The 
reference  to  "board"  in  5  989.129  relat- 
ing to  voting  in  nomination  meetings  is 
proposed  to  be  changed  to  "Committee". 

Provisions  relating  to  handler  and  de- 
hydrator  representation  on  the  abolished 
Raisin  Advisory  Board  are  contained  in 
§§  989.127  and  989.128.  These  provisions 
are  obsolete  and  are  proposed  to  be  de- 
leted because  similar  provisions  were 
added  to  5  989.26  applicable  to  the  Raisin 
Administrative  Committee  in  August 
1976.  Handler  representation  provisions 
on  the  abolished  Raisin  Administrative 
Committee  in  §  989.140  were  moved  to 
§  989.43  of  the  order  and  made  applica- 
ble to  the  Executive  Operations  Commit- 
tee by  the  August  1976  order  amendment. 
Hence,  §  989.140  is  obsolete  and  is  pro- 
posed to  be  deleted.  Tlie  mail  and  tele- 
graph voting  provisions  in  §  989.152  of 
the  rules  and  regulations  are  proposed 
to  be  deleted  because  the  corresponding 
order  provisions  wei'e  deleted  by  the  1976 
order  amendment. 

The  provisions  currently  in  §  989.148 
on  competisation  for  attendance  at  com- 
mittee meetings  are  proposed  to  be 
moved  to  §  989.139  so  the  numbering  of 
this  provision  conforms  with  the  cor- 
responding order  provisions.  The  title  of 
revised  S  989.139  would  be  the  same  as 
current  §  989.148,  but  the  provisions 
would  contain  minor  changes  clarifying 
that  alternates  of  "both  the  Raisin  Ad- 
ministrative Committee  and  Executive 
Operations  Committee  are  covered,  and 
the  reference  to  "§  989.48"  at  the  end  of 
these  provisions  is  changed  to  "§  989.39". 

The  most  recent  amendment  of  the 
order  provides  for  grading  requirements 
on  natural  condition  raisins  in  §  989.97 
(Exhibit  B)  and  for  packed  raisins  in 
§  989.591  a)  to  be  transferred  from  the 
order  to  the  rules  and  regulations  to  fa- 
cilitate reference.  Numerous  changes 
have  been  made  in  these  requirements 
by  rulemaking,  and  consequently  the  ap- 


plicable requirements  are  in  the  order 
and/or  Subpart — Supplementary  Regu- 
lations. As  a  result,  this  format  requires 
reference  to  the  order  and  that  subpart 
to  find  all  applicable  grading  require- 
ments. 

Therefore,  it  is  proposed  that  the  grad- 
ing requirements  on  natural  condition 
raisins  in  §  989.97  (Exhibit  B)  and  the 
changes  in  these  requirements  pursuant 
to  §989.58ib»  and  §§989.201,  989.203, 
and  989.211  be  combined  and  included  in 
a  new  Subpart — Quality  Control  for  bet- 
ter organization.  The  requirements  would 
be  placed  in  §  989.701  titled  "Minimum 
grade  and  condition  standards  for  natu- 
ral condition  raisins".  Except  for  the 
addition  of  requirements  on  water 
dipped,  vine  sprayed,  or  similarly  treated 
Muscats  "including  other  raisins  with 
seeds) ,  the  grade  and  condition  require- 
ments prescribed  for  the  individual 
varietal  types  would  be  essentially  the 
same  as  currently  prescribed. 

The  requirements  in  §  989.59(a)  for 
packed  raisins  and  the  changes  pursu- 
ant to  §  989.59(b),  in  §§989.204,  and 
989.212  are  proposed  to  be  combined  and 
placed  in  §  989.702,  titled  "Minimum 
grade  standards  for  packed  raisins"  for 
the  same  reasons  that  the  relocation  of 
the  natural  grade  and  condition  require- 
ments are  proposed  to  be  made.  The  re- 
quirements are  the  same  as  currently 
prescribed,  and  minor  wording  changes 
reflecting  the  varietal  type  changes  are 
proposed. 

Because  of  this  change  combining  pro- 
vLsions  on  grading  requirements,  §§  989.- 
201.  989.203.  989.204.  989.211.  and  989.212 
are  obsolete  and  are  proposed  to  be  de- 
leted. 

The  desirable  free  tonnage  concept  of 
volume  control  was  eliminated  August  4, 
1976.  With  the  elimination  of  this  con- 
cept §  989.224  is  no  longer  needed  and 
it  is  proposed  to  be  deleted. 

Also  proposed  is  a  revision  of  §  989.158 
(a)  (8)  prescribing  rules  and  procedures 
on  fumigation.  This  is  to  implement  the 
authority  added  to  §  989.58(d)  (1)  by 
the  August  1977  amendment  giving  han- 
dlers the  option  of  eliminating  the  initial 
inspection  check  for  infestation  at  the 
time  of  receipt.  To  the  extent  that  han- 
dlers take  advantage  of  this  option,  the 
unnecessary  delay  in  completion  of  the 
inspection  and  certification  process 
would  be  eliminated,  because  these  ac- 
tivities would  not  be  interrupted  by  the 
fumigation  process.  If  the  handler  elects 
not  to  take  advantage  of  this  option, 
and  have  the  raisins  inspected  for  in- 
festation upon  receipt,  he  would  con- 
tinue to  be  given  the  opportunity  to  fu- 
migate lots  prior  to  the  completion  of  the 
inspection  and  certification  process. 

Currently,  §§  989.159(g)  (2)  and  989.173 
(d)  (2)  contain  parenthetical  references 
to  the  definitions  of  off-grade  raisins, 
and  other  failing  raisins  which  had  been 
contained  in  §  989.59(f).  The  most  re- 
cent amendment  of  the  order  moved 
these  definitions  from  §  989.59(f)  to 
§  989.24.  Section  989.24  is  in  that  portion 
of  the  order  devoted  to  definitions. 
Therefore,  these  references  are  no  longer 
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needed  and  are  proposed  to  be  deleted. 
Also,  included  in  paragraph  <g>(2)  of 
§  989.159  is  a  parenthetical  expression 
defining  raisin  residual  material. 

The  definition  of  this  teipi  was  also 
moved  to  §  989.24.  Thus,  it  is  not  needed 
in  §  989.159(g)  i2)  and  is  proposed  to  be 
deleted. 

Section  989.166<c)  (2)  provides  that 
normal  and  natural  deterioration  and 
shrinkage  of  raisins  stored  in  portable 
containers  be  judged  as  if  they  had  been 
•stored  in  sweat  boxes  or  picking  boxes. 
Bins  are  now  the  common  storage  con- 
tainers used  by  the  industry.  This  re- 
quirement is  obsolete  and  proposed  to  be 
deleted  because  deterioration  and 
shrinkage  experienced  with  bins  has  been 
no  different  from  that  experienced  with 
sweat  boxes  or  picking  boxes. 

Section  989.166(c)  (3)  is  proposed  to  be 
revised  to  bring  it  into  conformity  with 
the  corresponding  order  provisions  on 
substitutions  of  reserve  tonnage  raisins. 
The  1977  amendment  of  the  order 
brought  provisions  in  §  989.66(c)  (3)  re- 
lating to  the  substitution  of  reserve  ton- 
nage raisins  in  line  with  the  method  of 
Committee  application  by  deleting  the 
requirement  that  the  raisins  substituted 
for  the  reserve  raisins  by  "like  quality". 

A  literal  application  of  this  require- 
ment was  never  adopted  because  reserve 
tonnage  raisins  only  have  to  be  stand- 
ard raisins,  i.e. — raisins  at  least  meeting 
the  effective  minimum  grade  and  condi- 
tion Standards.  Section  989.166id)  per- 
tains to  the  delivery  of  reserve  tonnage 
raisins  by  a  handler  to  the  Committee 
in  the  quantity  and  quality  for  which  he 
has  become  obligated.  Since  a  handler 
is  obligated  to  deliver  only  standard 
raisins  to  the  Committee  it  is  proposed 
that  §  989.166(d)  be  revised  to  clarify 
this  fact. 

In  the  August  4.  1976.  amendment,  the 
crop  year  was  changed  from  a  September 
1 -August  31  period  to  an  August  1-July 
31  period.  Because  of  this  change,  the 
provisions  in  §  989.173  should  be 
amended  by  changing  the  August  31  and 
September  6  dates  for  submission  of 
inventory  reports  to  July  31  and  August 
6.  respectively.  Tlie  reports  would  be  sub- 
mitted by  handlers  for  each  varietal  type 
held  by  him. 

Another  proposal  deals  with  the  re- 
vision of  §  989.210  to  include  Golden 
Seedless  and  Dipped  Seedless  under  the 
weight  dockage  system  for  immaturity 
the  same  as  Natural  (sun-dried)  Seed- 
less have  been  for  several  years.  This 
would  permit  handlers  to  acquire  lots  of 
natural  condition  Golden  Seedless  and 
Dipped  Seedless  raisins  with  more  than 
the  permitted  level  of  immature  raisins. 
As  is  now  done  on  Natural  (sim-dried) 
Seedless  raisins,  the  creditable  weight 
of  such  lots  would  be  computed  by  multi- 
plying the  net  weight  of  the  lot  by  a 
dockage  factor.  The  factor  would  reduce 
the  weight  of  the  lot  by  an  amonut  about 
equal  to  the  weight  of  the  immature 
raisins  needed  to  be  removed  from  the 
lot  to  bring  it  up  to  the  permitted  ma- 
turity level. 

Although  there  is  more  control  of 
maturity  in  selecting  grapes  for  dehy- 


dration than  in  sun-drying,  makers  of 
Golden  Seedless  and  Dipped  Seedless 
raisins  encounter  maturity  problems, 
especially  in  a  year  of  poor  grape  matu- 
rity. Permitting  handlers  to  acquire  low 
maturity  Golden  Seedless  and  Dipped 
Seedless  raisins  as  standard  raisins 
under  this  system  would  lessen  the  han- 
dlers' inspection  costs  on  such  lots. 

The  provisions  in  §  989.401  deal  with 
compensation  of  raisin  handlers  for 
services  performed  on  reserve  tonnage 
raisins  held  for  the  account  of  the  Com- 
mittee during  and  beyond  the  crop  year 
of  acquisition.  Because  the  crop  period 
was  changed,  minor  wording  changes 
are  proposed  in  paragraphs  (a)(1).  (b) 
and  (c)  of  §  989.401.  Also,  the  next-to- 
the-last  sentence  in  §  989.401(0  is  pro- 
posed to  be  amended  by  changing  the 
word  "box"  to  "container"  wherever  it 
appears,  to  clarify  that  the  sentence 
deals  with  the  weight  of  raisins  in  both 
boxes  and  bins. 

The  proposal  is  as  follows : 

Subpart — Administrative  Rules  and 
Regulations 

§  §  989. 1 0 1 ,  989. 1 03,  989. 110     I  U.lei.a ) 

1.  Section  989-101  is  deleted. 

2.  Section  989.103  is  deleted. 

3.  Section  989.110  is  deleted. 

4.  The  center  heading  "RAISIN  AD- 
VISORY BOARD"  immediately  following 
§  989.110  is  changed  to  "RAISIN  ADMIN- 
ISTRATIVE COMMITTEE",  and  a  new 
!!  989.122  is  added  to  read: 

Raisin  Administrati\'E  Committee 

§909.122  Producer  districts  for  repre- 
sentation on  Kaisin  .4dniiiii«triitive 
Coniniillce. 

Commencing  with  the  term  of  office 
beginning  May  1.  1977.  producer  member 
districts  are  as  follows.: 

(a)  District  No.  1 — Clovis-Sangcr.  AU  of 
T.  12S..  R.  20E.  in  Fresno  County:  all  of 
T.llS..  R.20E.  m  Fresno  County:  all  of  T.llS., 
R.21E,  in  Fresno  County;  all  of  T.12S  .  R.21E: 
all  of  T.12S..  R.22E:  Sees.  1.  2.  11.  12.  13.  and 
14  of  T.13S..  R.20E:  Sees.  1.  2.  3.  4,  6.  6.  7.  8.  9. 
10.  11.  12,  13,  14.  15.  16.  17.  18.  21.  22.  23.  24. 
25.  26.  27.  28.  33.  34.  35.  and  36  of  T.13S.. 
R.21E:  and  Sees.  4,  5,  6.  7,  8,  9.  18,  19.  30.  and 
31  of  T.13S..  RJ22E.  The  east  one-half  and 
Sees.  16.  17.  20.  21.  28.  29.  32.  and  33.  T.13S  . 
R.22E;  all  of  T.13S..  R.23E.  lying  north  and 
west  of  the  east  channel  of  Kings  River:  all 
of  T.14S.,  R.23E.  lying  west  of  the  each  chan- 
nel of  Kings  River;  and  Sees.  1.  2,  3.  4.  5.  6.  7. 
8.  9.  10.  11.  12.  13.  14.  15.  16.  17.  18.  19.  20.  21. 
22,  23.  24.  25.  26.  27.  28.  35  and  36.  T.14S.. 
R.22E;  all  of  Sees.  5  and  6,  T  15S..  R.23E  .  lying 
north  of  Kings  River. 

District  No.  2—Kerman.  AU  of  T.13S.,  R.14E 
In  Fresno  County;  all  of  T.13S..  R.15E.  in 
Fresno  County;  all  of  T.13S..  R.I6E.  in  Fresno 
Countv;  all  of  T.13S.,  R.17.  in  Fresno  County; 
Sees.  30  and  31  of  T.13S..  R.18E;  all  of  T.14S.. 
R.14E;  all  of  T.14S.,  R.16E;  aU  of  T.14S  . 
R.16E;  all  of  T.14S.,  R.17E;  all  of  T.14S.. 
R.18E;  the  west  two-thirds  of  T.14S.,  R.19E: 
all  of  T.15S.  R.14E;  all  of  T.15S..  R.15E;  all 
of  T.15S..  R.16E;  all  of  T.15S.,  R.17E;  and  all 
of  T.15S.,R.18E. 

District  No.  3—Biola.  All  of  T.13S.,  RISE, 
in  Fresno  County,  except  Sees.  30  and  31; 
all  of  T.12S.,  R.19B.  In  Fresno  County;  and 
all  of  T.13S.,  R.19B.,  except  Sees.  25.  26.  27, 
28.  33,  34.  35.  and  36. 


District  No.  4 — Fresno  Sees.  25.  26.  27.  28. 
33.  34.  35.  and  36.  T.13S..  R.19E;  all  of  T.13S.. 
R.20E..  except  Sees.  1.  2,  11,  12.  13  and  14; 
Sees.  19.  20.  29.  30,  31  and  32  of  T.13S..  R.21E; 
the  east  one-third  of  T  14S..  R  19E;  all  of 
T.14S  .  R.20E:  and  Sees.  5.  6.  and  7  of  T.14S  . 
R  21E 

District  No.  5— Lone  Star.  All  of  T  US  . 
R  21E..  except  See^.  5.  6.  7.  and  36. 

District  No.  6—Easton-Oleander.  The  north 
onc-haif  of  T.15S..  R  19E;  the  north  iwo- 
thirds  of  T.15S  .  R  20E..  except  Sec  19:  and 
Sees.  6.  7.  18,  and  19.  T.15S..  R.21E 

District  No.  7 — Fouler.  The  south  one-h.ilf 
of  See.  1.  and  Sees.  2.  3.  4.  5,  8,  9.  10.  11.  12. 

13.  14  15.  16.  17.  20.  21.  22,  23,  24.  26.  27.  28. 
29.  and  33.  T.15S..  R.21E;  and  Sec.  18.  T.15S.. 
R  22E 

District  No.  8— Del  Rcy.  Sees.  29.  30.  31.  32. 
33  and  34.  T.14S..  R.22E:  Sec.  36.  T.14S,  R.21E; 
the  north  one-half  of  See.  1.  T.15S  .  R.21E: 
and  Sees.  2.  3.  4.  5.  6.  7.  8.  9.  10.  16.  and  17. 
T.15S..  R.22E. 

Dustrict  No.  9—Parlier.  All  of  Sees  4.  9.  16 
and  21  lying  west  of  Kings  River,  and  all  of 
Sees.  5  and  6  lying  west  and  south  of  Kings 
River,  and  Sees.  7.  8.  17.  18,  19.  20.  29,  30.  31, 
and  32,  T.15S..  R.23E:  Sees.  1.  11.  12,  13.  14. 
15.  21.  22.  23.  24.  25.  26.  27.  35  and  36.  T  15S  , 
R  22E:  and  Sees.  5  and  6.  T.16S..  R.23E. 

District  No.  10—Recdley.  AU  of  T13S.. 
R.24E.,  lying  east  and  south  of  the  ea.st  chan- 
nel of  Kings  River:  aU  of  T.13S..  R.23E..  lying 
east  and  south  of  the  east  channel  of  Kings 
River;  all  of  T.14S..  R.23E  .  lylnp  east  and 
south  of  the  east  channel  of  Kings  River: 
T.14S  .  R24E;  T.14S..  R.25E:  all  of  T.l.'^.S.. 
R.23E  .  lying  east  of  the  east  channel  of  Kirgs 
River:  all  of  Sees.  28  and  34.  T.16S  .  R  23E  , 
l7lng  west  of  Kings  River;  Sec.  33.  T  15S. 
R.23E;  all  of  Sec.  4.  T.irs  .  R.23E  iu  Fresno 
County:  and  T.15S..  R.24E. 

District  No.  11 — Kingshurg.  Sees.  11.  12.  13. 

14.  15.  21.  22.  23.  27.  28.  and  33.  T.16S  .  R  22E: 
tho.se  portions  of  Sees.  24.  26  and  34.  T  16S 
R.22E.  within  Fresno  County;  See.  7.  T.16S.. 
R.23E;  tho.se  portions  of  Sees  8  and  18.  T.16S 
R.23E.  within  Fresno  Ccuntv;  and  those  por- 
tions of  Sees.  4.  5.  8.  9.  and  17.  T  17S..  R  22E 
within  Fresno  County. 

District  No.  12—Selma.  Sers.  25.  34.  35  and 
36.  T.15S..  R.21E:  Sees.  19.  20.  28.  29.  30.  31. 
32.  33  and  34.  T.15S..  R.25E:  Sees.  1.  2.  3.  4. 
5.  6.  7.  8.  9.  10.  16.  17.  18.  19.  20.  29.  30.  31 
and  32.  T.16S..  R.22E;  the  ea-st  one-half  of 
T.16S..  R.21E;  Sees.  1  to  23.  both  inclusive. 
T.17S..  R.2IE.,  and  that  part  of  Sees.  24  to  30. 
both  inclusive.  T.17S..  R.21E..  within  Fresno 
County:  Sees  6  and  7.  T.17S.  R.22E;  and 
those  portions  of  Sees.  18  and  19.  T  17S.. 
R.22E.  within  Fresno  County. 

District  No.  13 — Monmouth.  Sees.  25.  26. 
27.  34.  35  and  36.  T  15S..  R.20E:  Sees.  30.  31 
and  32.  T.15S  .  R.21E;  and  the  west  one-half 
of  T.16S..  R.21E. 

District  No.  14 — Caruthers.  The  south  one- 
half  of  T.15S..  R.19E:  Sees.  19.  28.  29.  30.  31. 
32  ani  33.  T.IS.''..  R  20E;  T.16S..  R.15E;  T.16S.. 
R  16E:  T.16S.  R17E;  T.16S..  R.18E:  T.16S  . 
R.19E;  Ties..  R.20E;  T.17S..  R.16E:  T.17S.. 
R.17E:  T.17S..  R.18E:  T.17S..  R.19E;  T.17S.. 
R.20E:  T.18S..  R.16E:  T.18S..  R.17E;  T.18S  . 
R.18E:  T.19S..  R  17E;  T.19S..  R.18E:  T  20S  , 
R:17E:  and  all  of  T.20S..  R.IE  within 
Fresno  County. 

(b)  District  No.  15 — The  Counties  of 
iKinna.  Monterey  and  San  Benito). 

(C)  District  No.  16 — The  Counties  o/  iTii- 
lare  and  Inyo) . 

(d)  District  No.  17 — The  Counties  o) 
{Kern.  San  Bernardino,  Riverside,  Imperial, 
San  Diego.  Orange,  Los  Angeles,  Ventura. 
Santa  Barbara  and  San  Luis  Obispo). 

(e)  District  JVo.  18 — The  Counties  of  {Mad- 
era and  Mono) . 

it)  District  No.  19 — The  Counties  of 
(Merced,    Tuolumne,    Mariposa,   Stanislaus. 
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San  Joaquin,  Santa  Clara.  San  FrancUco. 
San  Meteo,  Santa  Cruz.  Alameda.  Contra 
Costa.  Calaveras.  Alpine,  Marin.  Solano,  Sac- 
ramento, Amador,  Eldorado,  Placer.  Nevada. 
Sutter.  Yolo,  Napa,  Sonoma.  Mendocino. 
Lake,  Colusa.  Yuba.  Sierra.  Plumas.  Butte. 
Glenn.  Tehama.  Shaata,  Lassen.  .Vodoc.  SiHki- 
yoii.  Del  Norte,  Humboldt  and  Trinty). 

J; ^;  ';«<>. l2.j-')89. 1 26       I Dihtod  1 

5.  Section  989.125  Ls  deleted. 

6  Section  989.126  is  revised  to  read: 

§«»!{•).  126      Pr«Mlii<er    rrprosrnlalion    on 
Jtai'>in  .\tiniiiii«lrati\  e  ('uinmitlre. 

fa)  Commencing  with  the  tenn  of  of- 
fice beginning  May  1.  1977.  apportion- 
ment of  the  35  producer  lembcrs  of  the 
Raisin  Administrative  Committee  among 
the  19  districts  set  forth  in  §  989.122 
shaU  be  as  provided  in  this  .section. 

(b)  Each  district  shall  have  one  pro- 
ducer member  for  each  quantity  of  rai- 
sins produced  therein  that  represents,  as 
nearly  ...  possible,  one  thirty-filth  of  the 
total  tonnage  of  raisins  produced  in  all 
districts;  Provided,  That  each  district 
sliall  have  at  least  one  member.  The  pro- 
ducer representation  on  the  Committee 
shall  be  reviewed  every  3  years  after  1976 
Snd  any  necessary  changes  made  to  con- 
tinue such  representation  on  the  basis 
of  one  thirty- fifth  of  tlie  total  ton.iage 
of  rai  ins  produced.  The  raisin  produc- 
tion to  be  used  shall  be  that  of  the  then 
preceding  crop  year. 

ic)  Whenever  any  change  causes  a 
reduction  in  the  number  of  producer 
mcmbei-s  to  represent  a  particular  dis- 
trict in  the  ensuing  terms  of  office,  the 
appointment  tlicretofore  made  of  all  in- 
cumbent producer  members  representing 
that  district  shall  be  terminated.  The 
reduced  number  of  such  members  and 
the  new  members  for  districts  gaining 
representation  shall  be  nominated  and 
selected,  consistent  with  S  989.28(a),  for 
the  ensuing  term  of  office. 

(d)  Apportionment  of  the  35  producer 
members  of  the  Raisin  Administrative 
Commitee  among  the  19  districts  set 
forth  in  S  989.122  on  the  basis  of  the 
quantity  of  raisins  produced,  as  provided 
in  paragraph  <b)  of  this  section,  shall  be 
as  follows: 

<1)  One  member  for  each  of  the  19 
districts. 

(2>  One  additional  member  for  each 
of  the  following  districts:  No.  6 — Easton- 
Olcander;  No.  7 — Fowler;  No.  8— Del 
Rey;  and  No.  16 — Tulare  ,and  Inyo 
Counties. 

i3»  Two  additional  members  for  each 
of  the  following  districts:  No.  2 — Her- 
man;  No.  3 — Biola;  No.  12 — Selma;  and 
No.  18 — Madera  and  Mono  Counties. 

1 4)  Four  additional  members  for  Dis- 
trict No.  14 — Caruthers. 

§§989.127—989.128      lD«hled] 

7.  Section  989.127  is  deleted. 

8.  Section  989.128  is  deleted. 

§989.129       [,\nnnded] 

9.  In  the  first  sentence  of  §  989.129, 
the  word  "board"  is  changed  to  the 
"Committee". 


§  §  989. 1 38,  989. 1 10      [  Deleted  ] 

10.  Sections  989.138  and  989.140  are 
deleted,  and  §  989.139  is  revised  to  read: 

§989.139  Cumpen.salion  for  altcndancc 
of  allcrnales  at  fomniilleo  meoling!*. 

Whenever  a  member  of  the  Raisin 
Administrative  Committee  or  Executive 
Operations  Committee  has  reason  to 
believe  that  he  will  be  unable  to  attend 
a  Committee  meeting  and  has  so  noti- 
fied his  alternate  or  the  Committee 
manager,  such  notification  or  a  request 
from  the  manager  shall  be  held  to  be  a 
request  for  the  alternate  to  attend  and 
he  shall  be  reimbursed  for  reasonable 
expenses  subject  to  the  limitations  con- 
tained in  §  989.39. 

11.  The  center  heading  'RAISIN  AD- 
MINISTRATIVE COMMITTEE"  imme- 
diately following  §  989.129  is  changed  to 
"EXECUTIVE  OPERATIONS  COM- 
MITTEE" and  inserted  after  revised 
§  989.139. 

12.  A  new  §  989.142  is  added  to  read: 

Executive  Operations  Committee 

§  989.112  Prodmor  dUlricLs  for  rcpn- 
!)rnlation  on  F.xoculivo  Operalion.s 
Coniniitler. 

(a)  As  used  in  S  989.143,  the  term 
"group  of  districts "  means  any  one  of  the 
following : 

(1)   Group  I  districts  means  Districts 

No.  1  through  14  as  set  forth  in  §  989.122; 

•      (2)  Group  II  districts  means  Districts 

No.  15,  16  and  17  as  set  forth  in  §  989.122; 

and 

(3)  Group  III  districts  means  Districts 
No.  18  and  19  as  set  forth  in  §  989.122. 

13.  A  new  §  989.143  is  added  to  read: 

§989.11-3  Produrer  representation  on 
Exeeulive  ()p4>ralioiis  (Inniniitlee. 

(a)  Commencing  with  the  term  of  of- 
fice beginning  June  1,  1977,  apportion- 
ment of  the  eight  producer  members  of 
the  Executive  Operations  Committee 
among  the  three  groups  of  districts  set 
forth  in  §  989.142  shall  be  as  provided  in 
this  section. 

(b)  Each  group  of  districts  shall  have 
one  producer  member  for  each  quantity 
of  raisins  produced  in  such  districts  that 
represents,  as  nearly  as  possible,  one- 
eighth  of  the  total  tonnage  of  raisins 
produced  in  all  districts:  Provided.  That 
each  group  of  districts  shall  have  at  least 
one  member.  The  producer  representa- 
tion on  the  Executive  Operations  Com- 
mittee shall  be  reviewed  every  three 
years  after  1976  and  any  necessary 
changes  made  to  continue  such  producer 
member  representation  on  the  basis  of 
one-eighth  of  the  total  tonnage  of  raisins 
produced.  The  raisin  production  to  be 
used  in  such  review  or  charge  shall  be 
that  of  the  then  preceding  crop  jear. 

(c)  Apportionment  of  tlie  ei^rhc  pro- 
ducer members  of  the  Executive  Opera- 
tions Committee  among  the  three  groups 
of  districts  (as  set  forth  in  5  989  142)  on 
the  basis  of  the  quantity  of  raisins  pro- 
duced, as  provided  in  paragraph  (b)  of 
this  section,  is  as  follows: 


(1)  Six  members  for  Group  I  districts; 

(2)  One  member  for  Group  n  dis- 
tricts; and 

(3)  One  member  for  Group  ni  dis- 
tricts. 

§§  989.1  18,  989.132      I  D.leiodl 

14.  Section  989.148  is  deleted. 

15.  Section  989.152  is  deleted. 

16.  The  center  heading  'GRADE  AND 
CONDITION  STANDARDS"  immediate- 
ly preceding  ?  989.158  is  changed  to 
"QUALITY  CONTROL"  and  I  989.158 
(a)  (8)  is  revised  to  read: 

Quality  Control 

§  989.153      Natural  eondition  rai>ins. 

(a)  •  *  *  <8)  With  respect  to  any  lot 
of  natural  condition  raisins  being  re- 
ceived and  inspected  at  a  handler's  in- 
spection point  pursuant  to  paragraph 
ia>  «3)  of  this  section,  the  handler  shall 
notify  the  inspection  service  if  he 
elects  to  have  the  raisins  inspected 
for  infestation.  If  the  handler  elects 
not  to  have  the  raisins  inspected 
for  infestation,  he  shall:  (i)  Fumi- 
gate promptly  all  raisins  he  re- 
ceives: (ii)  notify  the  inspection  service 
in  advance  of  the  time  he  plans  to  fumi- 
gate such  raisins:  (iii)  permit  the  in- 
spection service  to  monitor  the  fumiga- 
tion; and  (iv)  permit  the  inspection 
service  to  make  periodic  incubation 
checks  of  his  packed  raisins.  The  in- 
spection service  shall  certify  the  raisins 
received  as  standard  raisins  if  they  meet 
all  other  grade  and  condition  standards. 
If  the  handler  elects  to  have  the  raisins 
ins'^ectcd  for  infestation,  the  inspector 
shnll  afford  such  handler  the  opportuni- 
ty to  fumigate  such  raisins  during  the  in- 
snection  and  certification  process.  Such 
raisins  shall  remain  under  the  sunervi- 
sion  of  the  inspector  during  the  fumiga- 
tion. The  inspection  certificate  shall  not 
be  issued  until  the  fumigation  Is  com- 
pleted: Provided,  That  the  inspection 
certificate  shall  be  issued,  whether  or  not 
the  fumigation  is  completed,  not  later 
than  five  business  days  after  the  date  the 
inspection  and  certification  process  is 
pus^endf'd  by  th^  inspector  to  permit 
fumigation. 

.  *  »  •  • 

17.  In  §  989.159(g),  the  undesignated 
paragraph  beginning  with  the  words 
"Except  as  authorized  in  this  part,  no 
handler  shall  ship  or  otherwise"  follow- 
ing paragraph  (g)(1)  is  corrected  by 
placing  the  heading  "(2)  Disposition, 
(i)"  immediately  before  the  word  "Ex- 
cept"; in  that  paragraph,  the  parenthet- 
ical reference  "(as  defined  in  §989.59 
(f))"  and  the  parenthetical  expression 
"'including  defective  raisins,  stemmer 
waste,  sweepings,  and  other  residue)" 
are  deleted;  and  the  reference  to  para- 
graph "(g)  (1)  (iii»  "  in  subdivision  (e) 
adn  (ii)  of  that  undesignated  paragraph 
ai-e  changed  to  paragraph  "(g)  (2)  (ill)". 

18.  In  5  989.166.  paragraphs  (c)  (2)  and 
(3)  are  revised,  and  the  second  sentence 
of  paragraph  (d)  is  amended  by  deleting 
the  words  "and  quality"  immediately  fol- 
lowing the  word  "quantity".  As  revised. 
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paragraphs  (c)  (2)  and  (3)  read  as  fol- 
lows: 

§  989.166     Reserve  tonnage  penerally. 


(c)  *  •  •  (2)  Conditions.  Each  hand- 
ler shall  store  reserve  tonnage  raisins  in 
storage  and  under  conditions  which  pro- 
tect them  from  rain  and  which  reason- 
ably can  be  expected  to  maintain  the 
raisins  free  of  any  biological  or  other  in- 
festation or  contamination.  Each  hand- 
ler shall,  pursuant  to  §  989.66(b)(2), 
store  each  varietal  type  of  reserve  ton- 
nage raisins  held  by  him  for  the  account 
of  the  Committee,  separate  and  apart 
from  all  other  raisins.  Storage  of  such 
raisins  shall  be  deemed  "separate  and 
apart"  if  the  containers  are  so  marked 
and  placed  as  to  be  capable  of  ready  and 
clear  identification  as  to  the  category  in 
which  they  are  held.  Reserve  tonnage 
raisins  shall  be  stored  in  sweatboxes, 
picking  boxes,  or  other  portable  contain- 
ers not  exceeding  one  ton  capacity. 

(3)  Substitution  of  reserve  tonnage. 
A  handler  may,  pursuant  to  §  989.66(b) 
(3),  after  giving  the  Committee  reason- 
able advance  notice  in  writing  and  under 
its  dhection  and  supervision,  substitute 
standard  raisins  for  reserve  tonnage 
raisins. 

***** 
§989.173      [.Amended] 

19.  In  §  989.173,  paragraph  (a)  is 
amended  by  changing  the  dates 
August  31  and  September  6  to  July  31 
and  August  6,  respectively,  and  para- 
graph (d)  (2)  is  amended  by  deleting  the 
words  "(as  defined  in  I  S89.59(f))". 

Subpart — Supplementary  Regulations 

§§989.201,  989.203,  989.204.  989.211, 
989.2 1 2,  989.224      [Delete<l  1 

20.  Sections  989.201,  989.203,  989.204, 
989.211,  989.212  and  98.224  are  deleted. 

21.  In  §  89.210,  paragraphs  (a) 
through  (f)  are  revised  to  read: 

§  989.210  Handling  of  natural  (xun- 
dried)  seedless,  golden  seedless,  and 
dipped  seedless  raisins  arqtiired  pur- 
suant to  a  weight  dockage  s>steni. 

(a)  General.  Subject  to  prior  agree- 
ment between  handler  and  tenderer,  a 
handler  may  acquire  as  standaro  raisins 
any  lot  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  and  Dipped  Seedless 
raisins  containing  more  than  8  percent, 
by  weight,  of  substanaan  raisins  under 
a  weight  dockage  system.  The  creditable 
weight  of  such  lot  acquired  shall  be  that 
obtained  by  multiplying  the  net  weight 
of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 
prescribed  in  paragraph  (g>  of  this  sec- 
tion. 

(b)  -Free  and  reserve  tonnage  percent- 
ages. Whenever  free  and  reserve  percent- 
ages are  designated  for  Natural  (sun- 
dried)  Seedless,  Golden  Seedless,  and 
Dipped  Seedless  raisins  for  a  crop  year, 
such  percentages  shall  be  apphcable  to 
the  creditable  weight  of  any  lot  of  such 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  .system 


(c)  Reserce  tonnage.  A  handler  may 
hold  as  reserve  toimage  raisins  smy  lot, 
or  portion  thereof,  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless,  and 
Dipped  Seedless  raisins  acquired  pur- 
suant to  a  weight  dockage  system: 
Provided.  That  only  the  creditable 
weight  of  such  lot,  or  portion  thereof, 
may  be  applied  by  the  Committee  against 
the  handler's  reserve  tonnage  obligation. 

<d)  Assessments.  Assessments  on  any 
lot  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  and  Dipped  Seedless 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  system  shall  be 
applicable  to  the  free  tonnage  portion  of 
the  creditable  weight  of  such  lot. 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for  serv- 
ices performed  by  him  with  respect  to 
reserve  tonnage  Natural  ( sun-dried' 
Seedless,  Golden  Seedless,  and  Dipped 
Seedless  raisins  acquired  pursuant  to  a 
weight  dockage  system  shall  be  made  on 
the  basis  of  the  creditable  weight  of  such 
lot  and  at  the  applicable  rate  specified 
for  such  services  in  §  989.401  of  Sub- 
part— Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  Natural 
(sim-dried)  Seedless,  Golden  Seedless, 
and  Dipped  Seedless  raisins  acquired  by 
a  handler  pursuant  to  a  weight  dockage 
system  shall  be  so  identified  by  the  in- 
spection service  by  affixing  to  one  con- 
tainer on  each  pallet,  or  to  each  bin,  in 
such  lot,  a  prenumbered  RAC  control 
card  (to  be  furnished  by  the  Committee) 
which  shall  remain  affixed  to  the  con- 
tainer or  bin  imtil  the  raisins  are  proc- 
essed or  disposed  of  as  natural  condi- 
tion raisins.  The  control  card  shall  only 
be  removed  by,  or  under  the  supervision 
of,  an  inspector  of  the  inspection  serv- 
ice or  authorized  Committee  personnel. 

•  •  •  •  • 

Subpart — Schedule  of  Payments 

22.  In  §  989.401,  the  date  "September  1, 
1975"  in  paragraph  (a)  (1)  is  changed  to 
"August  1,  1977"  and  paragraphs  (b) 
and  (c)  are  revised  to  read: 

§989.401  Payments  for  ser>i«es  per- 
formed with  re«'pe«-t  to  reserve  ton- 
nage raisins. 

•  *  «  •  • 

(b)  Additional  payment  for  raisins 
held  beyond  crop  year  of  acquisition.  Ad- 
ditional payment  for  reserve  tonnage 
raisins  held  beyond  the  crop  year  of  ac- 
quisition shall  be  made  in  accordance 
with  this  paragraph.  Each  handler  hold- 
ing such  raisins  for  the  account  of  the 
Committee  on  August  15  and  the  follow- 
ing September  1  shall  be  comf>ensated 
for  storing,  handling,  and  fumigating 
such  raisins  at  the  rate  of  85  cents  per 
ton  per  month,  or  any  part  thereof,  for 
each  month  of  the  3-month  period  end- 
ing November  30,  and  42 >2  cents  per  ton 
per  month,  or  any  part  thereof  for  each 
month  of  the  next  9  months.  Such  serv- 
ices shall  be  completed  so  that  the  Com- 
mittee is  assured  that  the  raisins  are 
maintained  In  good  condition. 

tc)  Payment  of  rental  on  boxes  aJid 
bins  containing  raisins  held  beyond  crop 


year  of  acquisition.  Payment  of  rental 
«i  boxes  and  bins  containing  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition  shall  be  made  in  ac- 
cordance with  this  paragraph.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  or  bins  in 
which  such  raisins  are  held  for  the  ac- 
count of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  The  rate  of  compensation  shtill 
be:  For  boxes,  one  and  two-thirds  cents 
per  day,  not  to  exceed  a  total  pajTuent 
of  50  cents  per  box  per  year,  per  average 
net  weight  of  raisins  in  a  sweatbox.  with 
the  equivalent  rates  for  raisins  in  boxes 
other  than  sweatboxes;  and  for  bins, 
thirteen  and  one-third  cents  per  day  per 
bin,  not  to  exceed  a  total  of  $4  per  bin 
per  year.  For  purposes  of  this  paragraph, 
box  means  any  container  with  a  capacity 
of  less  than  1,000  pounds  and  bin  means 
any  container  with  a  capacity  of  1,000 
pounds,  or  more.  The  average  net  weight 
of  raisins  in  each  type  of  container  shall 
be  the  industry  average  as  computed  by 
the  Committee  for  the  container  in 
which  the  raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  held  in  the  boxes  or  bins 
on  the  succeeding  September  1. 

•  •  •  •  • 

Subpart — Conversion  Factors 
23.  The  table  in  5  989.601  is  revised  to 


read: 

§  989.601      Conversion  factors  for  raisin 
«<  right. 


Weight  taken  after  — 


rassing 


V  am  t.ll  1>|X" 

through 
stemmer 

and 
Mower 

roniple- 

tlon  o( 

proi'essiug 

Natural  (sim-diif4)(ieedlcas 

fioldeii  s«>c<lless 

a  •14 

.«; 

.96 

'.9*' 

.94 
.93 

a92 

.f>5 

MiLstatf  (iiK  hiding  other  raisins 
with  seeds): 

Seeded 

I'nseeded ;^rv=-.... 

.■^iiUaiiB.. 

Xante  currant..     .  

.M 

.".a 

.92 
.91 

Subpart — Quality  Control 

24,  The  center  heading  "Subpart — Qual- 
ity Control'"  is  added  after  §  989.601  and 
a  new  §  989.701  is  added  to  read: 

§  989.701      Minimum    grade    and    eondi- 
tion standards  for  natural  rondilion 


Effective  pursuant  to  5  989.58.  raisins 
meeting  the  varietal  standards  set  forth 
hereinafter  shall  be  considered  as  stand- 
ard raisins  and  those  failing  to  meet 
such  standards  shall  be  considered  as 
off-grade  raisins.  Where  the  raisins  in 
any  lot  consist  of  two  or  more  varietal 
types  commingled  within  their  con- 
tainers, the  lot  shall  be  considered  as  a 
mixed  lot  and  as  standard  raisins  if  they 
meet  for  each  defect  the  most  restric- 
tive requirements  for  the  defect  pro- 


FEDERAL  REGISTER,  VOL.  42,  NO.   161— fRIDAY,  AUGUST  19,   1977 


41872 


PROPOSED  RULES 


vided  in  this  section  for  the  varietal 
types  of  raisins  comprising  the  lot:  Pro- 
vided, That  in  the  event  layered  Muscats 
(including  other  raisins  with  seeds)  are 
commingled  within  their  containers  with 
loase  Muscats  (including  other  raisins 
with  seeds)  the  entire  lot  shall  be 
considered  as  loose  Muscats  (includ- 
ing Other  i-aisins  with  seeds)  and 
as  standard  raisins  if  the  lot  as 
a  whole  meets  the  minimum  stand- 
ards for  loose  Muscats  (including 
other  raisins  with  seeds) :  Provided  fur- 
ther. That  with  respect  to  the  require- 
ments peculiar  to  a  varietal  type  such  as 
possessing  characteristic  color,  flavor,  or 
odor,  the  raisins  shall  be  considered  as 
meeting  such  requirement  if  they  have 
been  properly  prepared  as  raisins.  In 
each  category,  only  those  raisins  which 
have  been  properly  dried  and  cured  in 
original  natural  condition,  are  free  from 
active  infestation  and  are  in  such  con- 
dition that  they  are  capable  of  being  re- 
ceived, stored  and  packed  without  undue 
deterioration  or  spoilage,  shall  be  con- 
sidered as  storable  raisins. 

(a)  Natural  (sun-dried^  Seedless 
Raisins.  Natural  condition  Natural  (sun- 
dried)  Seedle.ss  Raisins  shall  have  been 
prepared  from  sound,  wholesome,  ma- 
tured grapes  properly  dried  and  cured, 
and  shall  meet  the  following  additional 
requirements:  d)  Shall  be  fairly  free 
from  damage  by  sugarinrr.  mechanical 
injury,  sunburn,  or  other  similar  injury. 
(2)  shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  properly  pre- 
pared raisins:  (3)  shall  contain  not  more 
than  8  percent  by  weiglit  of  substandard 
raisins  (raisins  that  show  development 
less  than  that  characteristics  of  raisins 
prepared  from  fairly  well  matured 
grapes) ;  (4)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  tester  method:  and  (5) 
the  raisings  shall  be  of  such  quality  and 
condition  as  can  be  expected  to  with- 
stand storage  as  provided  in  the  market- 
ing agreement  and  order  and  that  when 
processed  in  accordance  with  good  com- 
mercial practice  will  meet  the  minimum 
standards  for  processed  raisins  estab- 
lished by  the  Committee. 

(b)  Dipped  Seedless.  Natural  condi- 
tion Dipped  Seedless  raisins  shall  have 
been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following  ad- 
ditional requirements:  (1)  Shall  be  fair- 
ly free  from  damage  by  sugaring,  me- 
chanical injury,  sunburn,  or  other  simi- 
lar injury:  (2)  shall  have  a  normal  char- 
acteristic flavor  and  odor  of  properly 
prepared  raisins;  (3)  shall  contain  not 
more  than  8  percent  by  weight  of  sub- 
standard raisins  fraisins  that  show  de- 
velopment less  than  that  characteristic 
of  raisins  prepared  from  fairly  well  ma- 
tured grapes) :  (4)  shall  not  exceed  14 
percent  moisture  as  determined  by  the 
dried  fruit  moisture  tester  method,  and 
(5)  the  raisins  shall  be  of  such  quality 
and  condition  as  can  be  expected  to 
withstand  storage  as  provided  in  the 
marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 


commercial  practice  will  meet  the  mini- 
mum standards  for  processed  raisins  es- 
tablished by  the  Committee. 

(c)  Golden  Seedless.  Natural  condi- 
tion Golden  Seedless  raisins  shall  have 
been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured, 
and  shall  meet  the  following  additional 
requirements:  (1)  Shall  be  fairly  free 
from  damage  by  sugaring,  mechanical 
injury,  sunburn  or  other  similar  injury; 
(2)  shall  have  a  normal  characteristic 
flavor  and  odor  of  properly  prepared  rai- 
sins: <3)  shall  contain  not  more  than  8 
percent  by  weight  of  substandard  raisins 

( raisins  that  show  development  less  than 
that  characteristic  of  raisins  prepmred 
from  fairly  well  matured  grapes);  (4) 
shall  not  exceed  14  percent  moisture  as 
determined  by  the  dried  fruit  moisture 
tester  method  (5)  the  raLsins  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  pro- 
vided in  the  marketing  agreement  and 
order  and  that  when  processed  in  ac- 
cordance with  good  commercial  practice 
will  meet  the  minimum  standards  for 
processed  raisins  established  by  the  Com- 
mittee; and  (6)  .shall  possess  a  color  vary- 
ing from  yellowish  green  to  dark  amber 
or  dark  greenish  amber  with  not  more 
than  15  percent,  by  weight,  of  all  the 
raisins  being  definitely  dark  berries. 
"Definitely  dark  berries"  means  raisins 
which  are  definitely  darker  than  dark 
amber  and  characteristic  of  "naturally" 
raisined  grapes. 

(d)  Muscats  (including  other  raisins 
with  seeds).  Natural  condition  Muscat 
raisins  (including  other  raisins  with 
seeds)  shall  have  been  prepared  from 
sound,  wholesome,  matured  grapes  prop- 
erly dried  and  cured,  and  shall  meet  the 
following  additional  requirements: 

(1)   Shall  be  fairly  free  from  damage 
by  surgaring.  mechanical  injury,  sunburn 
or   other  similar   injury:    (2)    shall   be 
fairly    free    from    immature    (skinny) 
raisins  and  shall  have  a  normal  charac- 
teristic color,  flavor,  and  odor  of  properly 
prepared  raisins;    (3)    shall  not  exceed 
16  percent  moisture  as  determined  by  the 
dried  fruit  moisture  tester  method,  ex- 
cept that  water  dipped,  vine  sprayed  or 
similarly    treated    Muscats     (including 
other  raisins  with  seeds)  shall  not  exceed 
14  percent  moisture,  and  that  there  shall 
be  no  maximum  moisture  content  for 
layered  Muscats  (including  other  raisins 
with  seeds) ;  (4)  the  raisins  shall  be  of 
such  quality  and  condition  as  can  be  ex- 
pected to  withstand  storage  as  provided 
in  the  marketing  agreement  and  order, 
and  that  when  processed  in  accordance 
with  good  commercial  practice  will  meet 
the  minimum  stiandards  for  processed 
raisins   established   by   the   Committee, 
and  -that  with  respJect  to  layered  Muscats 
(including  other  raisings  with  seeds) ,  in 
addition  to  the  above  requirements  the 
raisins  shall  be  fairly  free  from  shattered 
(or  loose  end)  berries;  uniformly  cured; 
30  percent  or  more  "3  Crown"  or  larger 
size;  of  such  quality  and  condition  tliat 
when  processed  in  accordance  with  good 
commercial    practice    will,    except    for 


moisture  content,  meet  the  minimum 
standards  for  processed  raisins  estab-^. 
lished  by  the  Committee. 

(e)  Sultana  Raisins.  Natural  condition 
Sultana  raisins  shall  have  been  prepared 
from  sound,  wholesome,  matured  grapes 
properly  dried  and  cured,  and  shall  meet 
the  following  additional  requirements: 
( 1 )  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn,  or 
other  similar  injury;  (2)  shall  be  fairly 
free  from  immature  (skinny)  raisins  and 
shall  have  a  normal  characteristic  color, 
flavor,  and  odor  of  properely  prepared 
raisins;  (3)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  tester  method;  and  (4) 
the  raisins  shall  be  of  such  quality  and 
condition  as  can  be  expected  to  with- 
stand storage  as  provided  in  the  market- 
ing agreement  and  order,  and  that  when 
processed  in  accordance  with  good  com- 
mercial practice  will  meet  the  minimum 
standards  for  processed  raisins  estab- 
lished by  the  Committee. 

(f)  Zante  Currant  Raisins.  Natural 
condition  Zante  Currant  raisins  shall 
have  been  prepared  from  sound,  whole- 
some, matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following  addi- 
tional requirements;  (1)  Shall  be  fairly 
free  from  damage  by  sugaring,  mechan- 
ical injury,  sunburn,  or  other  similar  in- 
jury; (2)  shall  be  fairly  free  from  imma- 
ture (skinny)  raisins  and  shall  have  a 
normal  characteristic  color,  flavor,  and 
odor  of  properly  prepared  raisins  for  the 
varietal  type;  (3)  shall  not  exceed  16 
percent  moisture  as  determined  by  the 
dried  fruit  moisture  tester  method;  and  : 
(4)  the  raisins  shall  be  of  such  quality 
and  condition  as  can  be  expected  to 
withstand  storage  as  provided  in  the 
marketing  agreement  and  order,  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  the  mini- 
mum standards  for  processed  raisins  es- 
tablished by  the  Committee. 

25.  A  new  §989.702  Is  added  to  read: 

§  980.702     Minimum  grade  standards  for 
packed  raisins. 

Effective  pursuant  to  §  989.59.  the 
minimum  grade  standards  for  packed 
raisins  shall  be  as  follows:  (a)  With  re- 
spect to  Natural  (sun-dried)  Seedless. 
Dipped  Seedless,  Golden  Seedless,  Mus- 
cats (including  other  raisins  with  seeds) , 
and  Sultana  raisins.  "U.S.  Grade  C"  as 
defined  in  effective  United  States  Stand- 
ards for  Grades  of  Processed  Raisins 
(§§52.1841-52.1858  of  this  title);  (b) 
with  respect  to  Golden  Seedless  raisins, 
the  color  requirements  for  "colored"  as 
defined  in  the  said  standards;  (c)  with 
respect  to  layered  Muscats  (including 
other  raisins  with  seeds) ,  "U.S.  Grade  B" 
as  defined  for  "Layer  or  Cluster  Raisins 
With  Seeds"  in  the  said  standards,  ex- 
cept the  provisions  therein  relating  to 
moisture  content;  and  (d)  with  respect 
to  Zante  Currant  raisins,  "U.S.  Grade  B" 
as  defined  In  the  said  standards.  A  han- 
dler may  grind  raisins,  which  do  not 
meet  these  minimum  grade  stcindards  be- 
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cause  of  mechanical  damage  or  sugaring, 
into  a  raisin  paste. 

Dated:  August  16.  1977. 

Charles  R.  Brader. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-24024  Filed  8-18-77,8:45  am] 


[  7  CFR  Parts  1097.  1102,  1108] 

[Docket  Nos.  A0^24-A32,  AO-237-A28.  AO- 
219-A34.  AO-243-A32-RO-31,  AO-237-A28- 
ROl.  AO-219-A34-R011 

MILK  IN  THE  CENTRAL  ARKANSAS.  FORT 
SMITH,  ARKANSAS  AND  MEMPHIS, 
TENNESSEE  MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Extension  of  time  for  filing  ex- 
ceptions. 

SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  July  21, 
1977,  decision  recommending  a  merger  of 
the  Central  Arkansas,  Fort  Smith  and 
Memphis  orders  (7  CFR  Parts  1108,  1102 
and  1097)  and  expansion  of  the  market- 
ing area  to  include  additional  areas  in* 
Arkansas,  Tennessee  and  Mississippi. 

DATE:  Comments  now  are  due  on  or  be- 
fore August  30,  1977. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  F.  Groene.  Marketing  Special- 
ist, Dairy  Division.  Agricultural  Mar- 
keting Service,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250,  202- 
447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No- 
tices of  Hearing:  Issued  November  19, 
1976,  published  November  24.  1976  (41 
FR  51819) ;  issued  February  11.  1977, 
published  February  17,  1977  (42  FR 
9674) ;  issued  March  3.  1977,  published 
March  8.  1977  (42  FR  13024) ;  and  issued 
March  25.  1977.  pubUshed  March  31. 1977 
(42  FR  17130). 

Extension  of  time  for  filing  briefs:  Is- 
sued May  18,  1977,  published  May  23, 
1977  (42  FR  26217). 

Recommended  Decision:  Issued  July 
21,  1977,  published  July  26,  1977  (42  FR 
38070). 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended  de- 
cision with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Central 
Arkansas.  Fort  Smith.  Arkansas  and 
Memphis,  Tennessee  marketing  areas 
which  was  Issued  July  21,  1977  (42  FR 
38*70)  is  hereby  extended  to  August  30, 
1917. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on  Au- 
gust 12,  1977. 

William  T.  M.axley. 
Acting  Administrator. 

[FR  Doc .77  24070  Filed  8-18  77;8:45  am] 


Food  Safety  and  Quality  Service 

[9  CFR   Part   381  ] 

POULTRY  SLAUGHTERING   PRACTICES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  poultrj-  products  inspection 
regulations  by  adding  provisions  con- 
taining new  procedures  and  criteria  for 
reprocessing  poultry  carcasses  acciden- 
tally contaminated  during  slaughter 
wi'h  digestive  tract  contents.  Recent  in- 
formation indicates  that  newer  tech- 
nology makes  unsuitable  present  pro- 
cedures that  require  the  removal  of 
internal  contamination  with  digestive 
tract  contents  from  carcasses  by  trim- 
ming only.  The  new  procedures  would 
permit  the  reprocessing  of  such  contami- 
nated carcasses  by  uiing  various  combi- 
nations of  trimming,  vacuuming,  and 
washing,  and  then  treating  all  surfaces 
of  the  carcasses  with  a  chlorine  solution. 

DATE:  Comments  must  be  received  on 
or  before  October  18.  1977. 

ADDRESSES:  Written  Comments  to: 
Hearing  clerk.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  Oral 
Comments  to:  Dr.  J.  P.  Lyons,  202-447- 
3219. 

FOR  ADDITIONAL  INFORMATION  ON 
COMMENTS  AND  CONFIDENTIALITY 
SEE  SUPPLEMENTARY  INFORMA- 
TION. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  J.  P.  Lyons.  Chief  Staff  OfBcer, 
Inspection  Standards  and  Regulations 
StaCf,  Technical  Services,  Meat  and 
Poultry  Inspection  Program.  Food 
Safety  and  Quality  Service.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C,  202-447-3219. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  ai-e  invited  to  sub- 
mit comments  concerning  this  proposal. 
Written  comments  must  be  sent  in  dup- 
licate to  the  Hearing  Clerk.  Comments 
should  bear  a  reference  to  the  date  and 
page  number  of  this  Issue  of  the  Federal 
Register.  Any  person  desiring  oppor- 
tunity for  oral  presentation  of  views 
must  make  such   request  to  Dr.  J.  P. 


Lyons  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments  submit- 
ted pursuant  to  tliis  notice  will  be  made 
available  for  public  inspection  in  tlie 
OflQce  of  the  Hearing  Clerk  during  regu- 
lar hours  of  business. 

BACKCROtTND 

Due  to  the  nature  of  the  evisceration 
process  of  poultry,  an  occasional  spillage 
on  edible  tissue  of  digestive  tract  con- 
tents i opened  crops,  material  from  the 
vent  and  broken  intcstiiies.  etc.)  is  un- 
avoidable even  when  the  best  dressing 
techniques  are  u.«ed.  The  cleaning  up 
of  product  so  contaminated  has  evolved 
over  the  years  into  set  patterns,  each 
dependent  upon  tiie  nature  and  location 
of  the  contaminant.  Spilled  digestive 
tract  contents  are  permitted  to  be  re- 
moved only  by  trimming,  if  found  on  the 
inside  of  the  carcass  or  on  an  outside 
surface  that  has  been  cut.  Spilled  diges- 
tive tract  contents  are  permitted  to  be 
removed  by  washing,  if  found  on  an  im- 
cut  surface  on  the  outside  of  a  carcass. 
(Such  practices  are  contained  in  a  man- 
ual of  instruction  for  inspectors— the 
Meat  and  Poultry  Inspection  Manual. 
These  instructions  may  be  viewed  in  the 
Office  of  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
Additionally,  copies  will  be  provided  free 
upon  request  to  Dr.  J.  P.  Lyons.  Inspec- 
tion Standards  and  Regulations  Staff, 
Technical  Services.  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and 
Qualitv  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.) 
These  practices  appear  to  be  authorized 
under  section  6  of  the  Poultry  Products 
In.spection  Act  (21  U.S.C  455)  which 
provides,  among  other  things,  that  car- 
casses and  parts  which  may  be  made  not 
to  be  adulterated  by  reprocessing,  need 
not  be  condemned  and  destroyed  if  re- 
processed under  the  supervision  of  an 
inspector  and  thereafter  found  to  be  not 
adulterated. 

Why  Is  This  Proposal  Needed? 

It  appears  that  the  proposal  would 
strengthen  the  regulations  by  spelling  out 
specific  procedures  and  criteria  for  re- 
processing digestive  tract  contents.  Also, 
the  ix>ultry  industry  believes  that  the 
recent  availability  of  newtt"  technology 
makes  un"5uitable  the  present  policy  that 
requires  the  removal  of  internal  con- 
tamination with  digestive  tract  contents 
from  carcasses  by  trimming.  This  oc- 
casionally results  in  the  unnecessarv'  loss 
of  carcass  parts  and  consequent  down- 
grading of  product.  The  technology  is 
c.<;sentially  the  reprocessing  of  such  con- 
taminated carcasses,  first  using  various 
combinations  of  trimming.  vacuu.niing 
and  washing,  and  then  treating  all  sur- 
faces of  the  carcass  with  a  chlorine  solu- 
tion. They  point  out  that  all  losses  due  to 
unnecessary  trimming  and  downgrading 
must  eventually  be  borne  by  consumers. 
The  proposed  regtUations  would  permit 
this  type  of  reprocessing,  but  under  strict 
inspection  controls. 
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What  Studies  Were  Made  To  Support 
This  Chance? 

A  recent  USDA,  Agricultural  Research 
Service  study  found  that  it  was  possible 
to  wash  internally  contaminated  car- 
casses to  the  degree  that  their  micro- 
biological profile  was  equal  to  noncon- 
tajninated  carcasses.  In  response  to  this 
research  and  following  some  feasibility 
studies,  the  Food  Safety  and  Quality 
Service  set  up  a  study  to  see  if  equal 
results  could  be  obtained  by  reprocessing 
carcasses  internally  contaminated  witii 
visible  particles  of  digestive  tract  con- 
tents. This  has  been  the  historical  cri- 
terion for  disposition  of  contaminated 
product  by  inspectors  In  poultry  slaugh- 
ter plants.  Both  of  these  studies  may  be 
viewed  in  the  Office  of  the  Hearing  Clerk, 
U.S.  E>epartment  of  Agriculture,  Wash- 
ington, D.C.  Additionally,  copies  will  be 
provided  free  upon  request  to  Dr.  J.  P. 
Lyons,  Inspection  Standards  and  Regu- 
lations Staff,  Technical  Services,  Meat 
and  Poultry  Inspection  Program,  Food 
Safety  and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Four  broiler  plants  were  selected  for 
the  test.  A  reprocessing  station  was  set 
up  in  each  plant.  While  not  identical, 
they  all  had  facilities  for  trimming,  vac- 
uuming, washing,  and  reinspection.  Dur- 
ing the  test  period,  the  usual  procedure 
for  reprocessing  was  one  of  trimming  off 
all  contaminated  cut  surfaces  and  fat, 
vacuuming,  and  internal  washing.  A  var- 
iety of  nozzles  and  spray  heads  were  uti- 
lized, as  were  variations  in  water  pres- 
sure and  volume. 

Following  the  reprocessing,  carcasses 
were  examined  by  a  plant  representative 
to  assure  that  they  were  visually  clean. 
During  the  test  period,  carcasses  passed 
by  the  plant  examiner  were  visually  re- 
inspected  by  inspection  personnel.  Addi- 
tionally, 10  percent  of  the  acceptable, 
visually  clean  carcasses  were  cut  open 
and  subjected  to  minute  scrutiny  by  a 
USDA  inspector  to  make  sure  that  noth- 
ing was  overlooked.  The  criterion  used 
for  the  reinspection  during  the  test  was 
extremely  tight — any  visible  speck  called 
for  rejection. 

Analysis  of  the  test  results  indicated 
that,  when  a  carefully  designed  reproc- 
essing procedure  is  applied  with  dili- 
gence by  plant  management,  practically 
all  contaminated  carcasses  can  be  re- 
processed into  an  acceptable  product 
without  significant  downgrading,  and 
that  the  remainder  of  the  carcass  may  be 
salvaged. 

How    Would    the    Inspection    Service 
Control  the  Reprocessing? 

Reprocessing  of  contaminated  inner 
surfaces  other  than  by  trimming  alone 
would  be  permitted  only  at  reprocessing 
stations  found  by  the  Administrator  to 
be  capable  of  being  operated  in  accord- 
ance with  the  poultry  products  inspec- 
tion regulations  and  of  providing  opera- 
tions capable  of  removing  all  visible 
specks  of  contamination  on  the  inner 
surface  of  a  carcass.  This  appears  to  be 


necessary  to  assure  that  such  reprocess- 
ing operations  would  be  feasible  and  not 
contaminate  other  processing  areas. 

The  inspection  service  would  reinspect 
sufiBcient  completed  carcasses  to  assure 
that  all  visible  specks  have  been  re- 
moved. Carcass  examinations  and  in- 
spections that  call  for  visual  searches 
would  be  made  without  additional  open- 
ings. Any  visible  particles  would  be 
cause  for  further  reprocessing.  All 
carcasses  reprocessed  under  this  pro- 
gram would  be  treated  with  chlorinated 
water  at  a  level  of  50  ppm  before  being 
returned  to  production.  This  would  give 
additional  assurance  of  product  whole- 
someness. 

The  proposal  also  contains  provisions 
and  criteria  for  the  withdrawal  of  ap- 
proval of  a  reprocessing  station. 

Accordingly,  it  is  proposed  to  amend 
S  381.91  of  the  poultry  products  inspec- 
tion regulations  (9  CFR  381.91)  by 
designating  the  first  two  sentences  as 
paragraph  (a>  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  381.91      Contnminaliun. 

*  •  •  •  • 

(b)(1)  Any  carcass  of  poultry  acci- 
dentally contaminated  during  slaughter 
with  digestive  tract  contents  shall  not 
be  condemned  if  promptly  reprocessed 
under  the  supervision  of  an  inspector 
and  thereafter  found  not  be  be  adulte- 
rated. Conta.minated  surfaces  that  are 
cut  shall  be  removed  only  by  trim..iing. 
Contaminated  inner  surfaces  that  are 
not  cut  may  be  cleaned  by  trimming 
alone,  or  at  an  approved  reprocessing 
station,  by  any  method  that  will  remove 
the  contamination,  such  as  vacuuming, 
washing,  and  trimming,  singly  or  in  com- 
bination. All  visible  specks  of  contami- 
nation must  be  removed,  and  if  the  inner 
surfaces  are  reprocessed  other  than 
solely  by  trimming,  all  surfaces  of  the 
carcass  shall  be  treated  with  chlorinated 
water  at  a  level  of  50  ppm. 

(2)  An  area  will  be  designated  as  an 
approved  reprocessing  station  only  if  the 
Administrator  determines  that  re- 
processing operations  can  be  conducted 
In  that  area  in  accordance  with  all  of 
the  requirements  of  this  Part  and  that 
the  reprocessing  methods  to  be  utilized 
are  capable  of  remtving  all  visible  specks 
of  contamination  on  the  inner  surface 
of  a  carcass.  Requests  for  such  approval 
shall  be  submitted  to  the  Inspector  in 
Charge  and  shall  describe  the  proposed 
area,  proposed  methods  of  reprocessing, 
and  proposed  equipment  to  be  utilized. 
Whenever  the  Admin  strator  finds  that 
reprocessing  operations  cannot  be  con- 
ducted in  such  area  in  accordance  with 
all  of  the  requirements  of  this  Part  or 
that  the  reprocessing  methods  utilized 
are  not  capable  of  removing  all  visible 
specks  of  contamination  on  the  inner 
surface  of  a  carcass,  he  may  withdraw 
approval  of  such  ."rea,  effectivie  upon 
oral  or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  establish- 
ment. In  the  event  of  oral  notification,  a 
written  confirmation  thereof  shall  be 
given  to  the  operator  as  promptly  as 


circumstances  permit.  The  notification 
shall  specify  the  reasons  for  such  with- 
drawal and  shall  afford  the  operator  of 
the  establishment  an  opportunity  to 
present  his  views.  In  any  instance  where 
there  is  a  conflict  as  to  the  facts,  a  hear- 
ing shall  be  held  to  resolve  such  conflict. 

Note:  The  Food  Safety  and  Quality  Serv- 
ice ha.s  determined  that  this  proposal  does 
not  require  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Done  at  Washington,  D.C,  on 
August  16, 1977. 

Robert  AngelottI, 
Administrator,  Food  Safety 
and  Quality  Service. 

IFR  t)oc.77-24123  Piled  8-18-77;8:45  am] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part   13] 

IFUe  No.  771  0025] 

PUBLIC  RELATIONS  SOCIETY  OF 
AMERICA,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  order,  among 
other  things,  would  require  a  New 
York  City  trade  association  to  cease 
promulgating  rules  that  affect  fee  ar- 
rangements or  business  solicitations 
between  members  of  the  association  and 
their  clients  and  prospective  clients. 

DATE:  Comments  must  be  received  on 
or  before  October  17,  1977. 

ADDRESS:  Comments  should  be  direct- 
ed to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  and  Pennsylva- 
nia Ave.  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  J.  Dolan,  Assistant  Director, 
Bureau  of  Competition,  Federal  Trawie 
Conrunission,  6th  and  Pennsylvania  Ave. 
NW.,  Washington.  D.C.  20580.  202-634- 
4397. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC  Act. 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  rules  of  practice  (16 
CFR  2.34) ,  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav- 
ing l)een  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  Is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  wltb 
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8  4  9(b)  (14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)  (14)). 

Public  Relations  Societt  of  America, 
Inc. 

(File  No.  771  0025] 

AGREEMENT    CONTAINING    CONSENT    ORDKH    TO 
CEASE   ANQ    DESIST 

The  Federal  Trr.de  Ccm:nission  having  Ini- 
tiated an  Investigation  of  certain  acts  and 
practices  of  the  Public  Relatlon.s  Society  of 
America,  Inc.,  a  corporation,  and  It  now 
appearing  that  the  Public  Relations  Society 
of  America,  Inc.,  hereinafter  sometimes  re- 
fererred  to  as  proposed  respcndent.  Is  wllllnij 
to  enter  Into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  the 
Public  Relations  Society  of  America.  Inc..  by 
Its  duly  authorized  officer,  and  its  attorney. 
and  counsel  for  the  Federal  Trade  Commis- 
sion that: 

1.  Proposed  respondent  Public  Relations 
Society  of  America,  Inc.,  Is  a  corporation 
organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New 
York,  with  Its  office  and  principal  place  of 
business  located  at  845  Tlilrd  Avenue,  New 
York,  New  York  10022. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent   waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Commis- 
sion, it,  together  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  Information  In  respect  thereto  publicly 
released;  and  such  acceptance  may  be  with- 
drawn by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is  In- 
appropriate, Improper  or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  com- 
plaint here  att.iched. 

6.  Tills  agreement  contemp'.ates  that,  if 
It  Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commi-slon'.<;  niles,  the 
Commission  may.  without  further  notice  to 
proposed  respondent,  ( 1 )  Usue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
Its  decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceealng,  and  (2)  make  Information  public 
in  respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered,  modified 
or  set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  TTie  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed -to -order  to  pro- 
posed respondent's  address  as  stated  In  this 
agreement  shaU  constitute  service.  Proposed 
re3pondent  waives  any  right  It  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  lu  construing  the  terms  of  the 
order,  and  no  agreement,  understanding,  rep- 


resentation, or  interpretation  not  contained 
in  the  order  or  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the  order. 
7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  the 
order  has  been  issued.  It  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  it  has  fully  complied  with  the  order 
and  that  it  may  be  liable  for  a  civil  penalty 
In  the  amount  provided  by  law  for  each  vio- 
lation oi  the  order  after  it  become?  final. 

Obdek 


It  is  ordered.  That  respondent,  respondent's 
offirers.  directore,  agents,  employees,  succes- 
sors and  assigns,  cease  .ind  desist  from  adopt- 
ing, dlssemln.iting.  continuing  or  otherwise 
having  in  effect  any  code  of  etlitcs.  rule,  by- 
law, resolution,  policy  statement,  or  Inter- 
preiatlo'i  thereof,  which  prohibits  or  limits 
In  any  way  the  manner  in  which  members 
may  arrange  their  fees  with  clients  or  pro- 
spective clients  for  payment  of  service;  or 
which  prohibits  or  restricts  any  communica- 
tion to  clients  or  prospective  clients  with 
respect  to  the  arrangement  of  fees. 


It  is  furtlicr  ordered.  That  respondent, 
respondent's  officers,  directors,  agents,  em- 
ployees, successors  and  assigns,  cease  and 
desist  from  adopting,  disseminating,  con- 
tlnuin!^.  or  otherwise  having  in  effect  any 
code  of  ethics,  rule,  bylaw,  resolution,  policy 
statement,  or  interpretation  tliereof,  which 
prohibits  or  restricts  a  member  from  solicit- 
ing, negotiatl'ifr.  or  entering  into  a  business 
relationship  with  a  prospective  client. 


It  is  further  ordered,  Tliat  the  respondent 
corporation  shall  within  sixty  (GO)  days  from 
the  date  of  service  rf  this  order,  send  a  copy 
of  this  order  to  each  chapter  of  the  society 
In  the  United  States,  and  cause  the  publica- 
tion -of  this  order  in  the  "PRSA  National 
Newsletter"  and  send  a  copy  thereof  to  each 
current  member  of  respondent. 

IV 

It  is  further  ordered.  Thrit  respondent  no- 
tify the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assignment, 
sale  resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In  the 
corporation  which  may  affect  compliance  ob- 
ligations arising  out  of  the  order. 

It  is  further  ordered.  That  the  respondent 
herein  shall  within  sixty  (CO)  days  after 
service  upion  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting  forth 
In  detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

Akaltsis   or    Proposko   Consent   Order   To 
Aid    Pt-BLic    Comment 

Tlie  Federal  Trade  Commi.ssion  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  Public  Relations  Society 
of  America,  Inc.  ("PRSA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  coinments  by  inter- 
ested p»ersons.  Comments  received  during  the 
period  will  become  pArt  of  the  public  rec- 
ord. After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  1.he  agreement  or 
make  the  final  the  agreement's  proposed 
order. 

Public  Relations  Society  of  America  is  a 
corporation  representing  approximately  8,400 


members  engaged  In  public  relations.  The 
proposed  complaint  alleges  that  since  1959. 
PRS.\  has  promulgated  and  enforced  a  code 
of  professional  sta.nd.\rds  containing  restric- 
tions on  the  use  of  contingent  fee  arranec- 
ments  and  on  the  encroachment  of  other 
members'  clients.  ContlnE<nt  fees  are  fees 
charges  for  services  rendered  that  are  con- 
di.iuncd  on  or  measured  by  the  happen. ng 
of  some  future  event.  According  to  the  pro- 
posed complaint,  the  "non-encroachment" 
rule  restricts  m.-rabers  from  soliciting  clUnts 
or  other  members. 

The  proposed  complaint  also  charged  that 
the  aforementioned  restrictions  have  the  ef- 
fect of  tampering,  stabilizing,  fixing  or  other- 
wise Interfering  with  the  fees  members 
ciiarge  for  services;  suppressing  price  com- 
petition among  members:  hindering,  re- 
straining, foreclosing  or  frustrating  com- 
pletion In  that  industry;  raising  barriers  to 
tlie  entry  of  now  public  rel.itlons  practi- 
tioners: and  depriving  clients  of  The  Ix-ne- 
fits  of  free  and  open  competition  in  the 
sp.le  of  public  relations  services  In  violation 
of  Sev'tion  5  of  the  Federal  Trade  Commis- 
sion Act. 

In  the  agreement  reached  between  PRSA 
and  the  staff.  PRSA  has  agreed  to  be  bound 
by  an  order  to  delete  the  challenged  code 
restrictions,  to  cease  from  promulgating 
rules  in  the  future  affecting  members'  ar- 
rangements of  fees  with  clients  or  prospec- 
tive clients,  to  cease  from  promulgating  rules 
in  the  future  effecting  members'  solicitation. 
neiTOtiation  or  entering  Into  a  business  re- 
lationship with  prospective  clients,  and  to 
distribute  a  copy  of  the  order  to  each  mem- 
ber. 

To  ensure  that  the  order  is  obeyed.  PRS.\ 
must,  within  sixty  (60)  days  after  the  effec- 
tive date  of  the  order,  file  with  the  Com- 
mission a  written  report  showing  In  detail 
the  manner  and  form  of  its  compliance. 

The  ptirpose  of  this  analvsis  is  to  f«r-l!lta'e 
public  comment  on  the  proposed  order  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro- 
posed orier  or  to  modify  In  any  way  their 
terms. 

Caroi.  M.  Thomas. 

Secretary. 

|PR  Doc.77  24042  FUed  8-18  77:8:45  am] 


[  16  CFR  Parts  801,  802,  803  ] 

HART-SCOTT-RODINO  ANTITRUST 
IMPROVEMENTS  ACT  OF  1976 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements 

Correction 

In  FR  Doc.  77-21767,  appearing  at 
page  39040  in  the  i-ssue  for  Monday,  Au- 
gtist  1.  1977,  on  rage  39054.  in  the  first 
column,  in  5  802.51'a)  <li ,  the  figure  in 
the  pennultimate  line  should  be  "$110 
million". 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17CFRPart2S01 

(Release  Nos.  33  E845;  IC-9864;  File  No. 
S7-7051 

ADVERTISING   BY   INVESTMENT 
COMPANIES 

Extension  of  Comment  Period  for  Proposed 
Rulemaking  - 

Correction 

In  FR  Doc.  77-21597  appearing  at  page 
38187  in  the  issue  for  Wednesday,  July 
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27.  1977.  change  the  last  sentence  of  the 
"SUMMARY"  paragraph  to  read  as  fol- 
lows: "These  proposals  would  permit  In- 
clusion of  more  information  in  such  ad- 
vertisements than  permitted  under  exist- 
ing laws  and  rules." 


DEPARTMENT    OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  182,  184  ] 

I  Docket  No.  77N-0043| 

AGAR-AGAR 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACnON:  Proposed  Rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  agar-agar  as  a  direct  hiunan 
food  ingredient  with  specific  limitations. 
The  safety  of  this  ingredient  has  been 
evaluated  pursuant  to  the  comprehensive 
safety  review  being  conducted  by  the 
agency.  The  proposal  would  list  the  in- 
gredient as  a  direct  food  substance  af- 
firmed as  GRAS. 
DATES:  Comments  by  October  18.  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk  <HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Di'Ug  AdminLstration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW..  Washington. 
D.C.  20204,  202-472-4750. 
SUPPLEMENTARY       INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  rec- 
ognized as  safe  (GRAS)  or  subject  to  a 
prior    sanction.    The    Commissioner    of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26.  1973 
(38  FR   20040),   initiating   this   review. 
Pursuant  to  this  review,  the  safety  of 
agar-agar  has  been  evaluated.  In  ac- 
cordance with  provisions  of  §  170.35  (for- 
merly   §  121.40.   prior   to    recodification 
published   in   the   Federal   Register   of 
March    15.    1977    (42    FR    14302)),    the 
Commissioner    proposes    to    afRrm    the 
GRAS  status  of  this  ingredient  with  spe- 
cific limitations. 

Agar-agar  is  a  complex  high  molecu- 
lar weight  polysaccharide  extracted  from 
several  commercially  available  genera 
of  red  algae,  notably  Gelidum.  Graci- 
laria,  Suhria,  and  from  at  least  14  other 
genera  used  as  commercial  sources. 
Agar-agar  consists  of  linear  sulfated 
polysaccharide  chains  having  alternate 
alpha  and  beta  linkages.  Structural  com- 
ponents and  charge  may  vary  for  each 
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genus,  depending  upon  the  time  of  har- 
vest and  stage  of  growth.  In  general  the 
extremes  of  structure  of  agar  are:  (ai 
Neutral  agarose  consisting  of  alternating 
( 1-4)  -linked,  3,6-anhydro-alpha-L-ga- 
lactose  and  (1-3) -linked  beta-D-galac- 
tose  containing  no  charge;  (b)  pyruvat- 
ed  agarose  with  little  sulfation  ( approxi- 
mately 2  percent) ;  and  (c)  sulfated  ga- 
lactan  with  neutral  components  almost 
completely  replaced  by  galactose  sulfate. 
Gelling  potency  decreases  from  i  a )  type 
to  (c)  type.  The  molecular  weight  varies 
with  the  grade,  being  5,000  to  30,000  in 
the  usual  form  but  up  to  160,000  in  lab- 
oratory extracted  types.  Agar-agar  is 
listed  in  §  182.7115  (formerly  §  121.101 
(d)(7),  prior  to  recodification  published 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302)),  as  GRAS  for  use 
in  food  as  a  stabilizer  and  thickener  pur- 
suant to  regulations  published  in  the 
Federal  Register  of  November  20,  1959 
(24  FR  9369),  and  subsequently  recodi- 
fied. It  has  been  available  in  the  United 
States  since  late  in  the  19th  century  but 
has  enjoyed  wide  use  in  the  food  industry 
only  in  recent  years. 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  agar- 
agar  was  used  and  at  what  levels.  In- 
formation from  surveys  of  consumer 
consumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  expo- 
.«;ure  to  agar-agar.  The  total  amount  of 
agar-agar  used  in  food  in  1970  was  re- 
ported to  be  approximately  350,000 
pounds,  about  twice  the  reported  pound- 
age for  1960. 

Agar-agar  has  been  the  subject  of  a 
search  of  the  scientific  literature"  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover 
any  articles  that  considered  d'  chemi- 
cal toxicity,  (2)  occupational  hazards. 
(3)  metabolism,  (4)  reaction  products, 
(5)  degradation  products.  (6>  any  re- 
port/.'d  carcinogenicity,  teratogenicity, 
or  mutagenicity,  (7)  dose  response.  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (11  >  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  totel 
of  298  abstracts  on  agar-agar  was  re- 
viewed and  28  particularly  pertinent  re- 
ports from  the  literature  survey  have 
been  summarized  in  a  scientific  litera- 
ture review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  in- 
formation as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee) .  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology: 

The  digestibility  of  agar-agar  has  been 
estimated  in  a  number  of  studies.  Nllson 
and  Schaller  fed  groups  of  six  male,  wean- 
ling rats  diets  containing  0  to  30  percent 
agar-agar  for  10  weeks.  Irrespective  of  levels 
fed,  the  digestibility  was  estimated  to  be 
28  percent.  In  a  similar  study,  Booth  et  al. 
found  the  digestibility  to  be  21  percent  In 
rats  when  agar-agar  was  fed  at  a  level  of 
15  percent  In  the  diet.  By  contrast,  Arlyama 


and  Takaha.sl  reported  that  agar-agar  had 
no  nutritive  value  for  the  rat.  No  direct  in- 
formation is  available  concerning  the  form  In 
which  agar-agar  is  absorbed  or  the  nature 
of  its  digestive  products.  It  is  likely,  how- 
ever, that  the  complex  polysaccharide  is  first 
digested  to  simple  sugars  In  the  Intestine 
prior  to  absorption. 

While  no  acute  oral  toxicity  studies  have 
been  reported.  It  should  be  noted  that  agar- 
agar  has  been  used  for  many  years  as  a 
gelling  and  bulking  agent  In  semisynthetic 
diets  for  animal  feeding  studies.  In  most 
studies  the  agar-agar  Is  present  as  2  to  5 
percent  of  the  diet.  No  significant  effects 
have  been  observed  on  growth,  reproduction, 
or  cytopathology.  Because  this  material  is 
often  used  In  experimental  diets,  Including 
controls,  pathological  disturbances  are  likely 
to  have  been  noted  If  they  occurred. 

In  studies  In  which  agar-agar  wa.s  fed  to 
rats  at  dietary  levels  up  to  30  percent,  no 
significant  pathological  effects  have  been  re- 
ported. In  one  experiment,  male  weanling 
rats  were  fed  levels  of  agar-agar  up  to  30 
percent  of  the  diet  for  10  weeks  with  no 
ob.servable  effect  on  growth.  Ershoff  and 
McWllllams  fed  weanling  female  rats  diets 
coiitaUilng  10  percent  agar-agar  and  noted 
only  a  slight  depression  In  growth  rate.  How- 
ever. Wierda  observed  a  thickening  of  the 
small  intestine  and  an  Increase  In  length  of 
the  large  Intestine  in  rats  fed  high  levels  of 
agar-agar.  In  one  study.  10  to  30  percent 
diets  where  fed  to  rats  for  40  weeks:  In  a 
subsequent  study,  50  weanimg  rats  were  fed 
a  30  percent  agar-agar  diet  for  44  weeks.  In 
both  cases,  the  only  change  noted  was  an 
Increase  in  Intestinal  weight  and  length.  In- 
creases In  Intestinal  weight,  due  to  mucosal 
rather  than  to  muscular  growth,  also  oc- 
curred at  high  levels  of  agar-agar  after 
shorter  feeding  times;  such  changes  were 
observed  when  a  25  "percent  agar-agar  diet 
was  fed  to  rats  for  four  weeks.  These  changes 
are  presumably  related  to  the  low  digesti- 
bility and  gelling  properties  of  agar-agar. 
The  Increased  b\ilk  woiUd  cause  these  effects. 
and  concentrations  of  25  percent  or  more  of 
agar-agar  In  the  diet  appear  to  be  needed 
to  produce  them. 

Schulz  and  Thomas  found  that  25  percent 
of  agar-agar  m  the  diet  of  rats  had  no  effect 
on  the  retention  of  lipids  when  compared  to 
sucrose  feeding.  Thus  it  appears  that  the 
bulking  effect  of  agar-agar  does  not  prevent 
lipid  absorption. 

Other  experimental  animal  studies  yield 
analogous  data.  For  example;  rabbits  showed 
Increased  growth  rates,  compared  to  controls, 
when  fed  20  percent  agar-agar  diets  for  40 
days.  At  2  percent  of  the  diet,  chicks  showed 
no"  effect  after  20  days.  Cats  grew  at  a  normal 
rate  and  no  gross  pathological  changes  were 
observed  when  they  were  fed  5  percent  agar- 
agar  in  the  diet  for  one  year  beginning  at 
4  weeks  of  age. 

No  e\'ldence  of  fetal  toxicity  was  noted 
when  0.2  ml  of  a  one  percent  agar-agar  solu- 
tion was  administered  Intranerltoneally  to 
mice  each  day  from  the  1 1th  to  the  15th  day 
of  gestation.  SlmUar  treatments  during  the 
4th  to  8th  days  of  gestation  Increased  re- 
sorptions by  16  percent.  Oral  administration 
of  solutions  containing  one  percent  and  10 
percent  agar-agar  from  day  11  to  day  15  of 
gestation  produced  no  effect  on  the  fetus 
and  did  not  increase  the  rate  of  fetal  resorp- 
tion. 

However,  terattrfoglc  evaluations  of  agar- 
agar  conducted  recently  by  the  Pood  and 
Drug  Research  Laboratories  have  provided 
some  evidence  of  maternal  toxicity  m  two  of 
the  four  species  tested.  Orftl  administration 
of  up  to  1140  mg  per  kg  daUy  in  rats  (day 
6  through  day  15  of  gestation),  and  up  to 
650  mg   per  kg  dally   In  hamsters    (day  « 


through  day  10  of  gestation),  had  no  clearly 
dlscenUble  effect  on  nidation  or  dh  maternal 
or  fetal  sxirvlval.  The  number  of  abnornial- 
Itles  seen  In  soft  and  skeletal  tissues  of  the 
test  groups  did  not  differ  from  the  number 
occurring  spontaneously  in  the  sham-treated 
controls.  Oral  administration  of  up  to  329 
mg  per  kg  daily  in  mice  (day  6  through  day 
15  of  gestation),  and  up  to  118.5  mg  per  kg 
dally  in  rabbits  (day  6  through  day  18  of 
gestation),  also  elicited  no  discernible  effect 
on  nidation  or  on  maternal  or  fetal  survival, 
and  resulted  in  no  increase  in  the  number  of 
abnormalities  in  the  soft  or  skeletal  tissues 
of  the  offspring.  However,  when  the  dose  was 
Increased  to  1570  mg  per  kg  in  mice  and  to 
400  mg  per  kg  In  rabbits,  there  was  a  sig- 
nificant mcrease  In  mortality  among  the 
treated  dams  and  a  decrease  in  the  preg- 
nancy rate  of  surviving  dams.  In  the  case  of 
mice,  there  was  also  a  marked  increase  m 
the  number  of  resorption  sites  in  females 
examined  at  term,  and  the  live  fetuses  showed 
significant  retardation  In  maturation.  There 
was  no  evidence  of  a  teratogenic  effect  of 
agar-agar  on  mice  or  rabbits  even  at  the 
highest  dose  level.  The  Pood  and  Drug  Re- 
search Laboratories'  report  Indicated  that 
the  behavior  of  agar-agar  In  their  teratologic 
tests  was  similar  to  that  found  previously 
with  other  high  molecular  weight  polysac- 
charides. In  their  opinion,  the  admmistra- 
tlon  of  a  dose  of  agar-agar  amountUig  es- 
sentially to  an  LDtj)  dose  even  though  dis- 
tributed over  a  10-day  period,'  resulted  'in  a 
predictable  effect  on  both  the  pregnant  aiU- 
mals  and  on  the  embryos  present  In  the 
utertis". 

Feeding  studies  designed  to  elicit  evidence 
of  mutagenicity  have  not  been  reported. 

No  specific  studies  of  agar-agar  are  avail- 
able in  which  the  material  was  fed  for  more 
than  one  year  to  determine  toxicity.  How- 
ever, it  has  been  general  practice  to  use  agar- 
agar  in  animal  diets  as  a  gelling  and  bulking 
agent  at  levels  rangmg  from  2  to  5  percent, 
and  no  adverse  effects  appear  to  have  been 
reported  in  the  numerous  life-time  animal 
studies  that  have  been  conducted  over  the 
past  several  decades.  Moreover,  agar-agar  has 
been  tised  In  basal  diets  fed  to  animals  in 
numerous  carcinogenclty  studies,  and  the 
Select  Committee  is  not  aware  of  any  reports 
of  Increased  tumor  Incidence.  Based  upon 
the  normal  food  mtake  of  the  rat.  a  con- 
centration of  5  percent  agar-agar  in  the  diet 
Is  equivalent  to  3  g  per  kg  per  day.  a  level 
considerably  greater  than  that  consumed  by 
man  on  a  body  weight  basis. 

Since  agar-agar  serves  as  the  gelling  agent 
for  media  used  in  bacteriological  investiga- 
tions, the  effect  on  this  material  on  the 
growth  of  microorganisms  has  been  inten- 
sively studied.  For  example.  De  and  Guha 
reported  that  an  82  percent  agar-agar  diet 
provided  a  favorable  medium  for  the  growth 
of  Intestinal  microflora.  On  the  other  hand, 
variable  results  were  found  In  studies  per- 
formed in  vitro  in  which  the  effect  of  agar- 
agar  on  the  inhibition  of  microbial  growth 
by  various  antibiotics  was  reported.  However, 
at  levels  generally  used  In  foods,  there  is  no 
evidence  that  agar-agar  affects  microbial 
metabolism  in  the  alimentary  tract. 

Since  1905,  agar-agar  has  been  used  by 
man  as  a  laxative,  m  doses  ranging  from  4 
to  15  g  per  day  with  no  apparent  adverse 
effect.  These  doses  are  equivalent  to  67  to 
250  mg  per  kg  per  day,  levels  that  are  con- 
siderably above  those  estimated  as  the  dally 
Intake  from  food. 


PROPOSED  RULES 

All  of  the  available  safe  information 
on  agar-agar  has  been  carefully  evalu- 
ated by  qualified  scientists  of  the  Select 
Committee.  It  is  the  opinion  of  the  Select 
Committee  that : 

Agar-agar  has  relatively  little  effect  when 
added  to  the  diets  of  animals  in  amounts 
considerably  greater  than  those  present  In 
the  human  diet.  The  observed  increases  in 
intestinal  weight  and  length  In  animals  ap- 
pear to  be  related  to  the  bulking  and  hydro- 
colloidal  properties  of  the  material,  and 
these  changes  occur  only  at  relatively  high 
concentrations  of  agar-agar. 

Although  no  specific  studies  of  the  car- 
cinogenicity or  other  long-term  Investiga- 
tions of  agar-agar  have  been  made,  this 
material  has  a  long  history  of  use  as  a 
gelling  agent  and  bulk  component  of  experi- 
mental animal  diets.  Because  2  to  5  percent 
of  this  material  has  been  used  routinely  In 
control  diets  In  numerous  studies  without 
reported  significant  effects,  it  Is  reasonable 
to  conclude  that  even  at  these  high  levels, 
agar-agar  produces  no  significant  chronic 
effects. 

However,  there  is  one  report  that  agar- 
agar,  fed  at  relatively  high  levels  (400  to 
1570  mg  per  kg  per  day),  is  lethal  to  many 
pregnant  mice  and  rabbits  but  not  to  preg- 
nant rats  and  hamsters  fed  at  equivalent 
levels  (650  to  1140  mg  per  kg  per  day).  Sig- 
nificant numbers  of  maternal  deaths  occurred 
in  pregnant  mice  and  rabbits  fed  agar-agar 
at  levels  119  fold  greater  (mice)  and  30  fold 
greater  (rabbits),  than  the  maximum  level 
estimated  to  be  consumed  by  adults  (13.2 
mg  per  kg  per  day)  in  the  dally  diet,  but 
no  toxic  effects  were  observed  in  pregnant 
mice  and  rabbits  fed  levels  25  fold  greater 
(mice)  and  9  fold  greater  (rabbits)  than  the 
estimated  adult  human  Intake  level.  With 
respect  to  these  comparisons  it  should  be 
emphasized  that  the  Select  Committee  be- 
lieves the  intake  estimate  of  13.2  mg  per 
kg  per  day  is  overstated  by  a  considerable 
margin,  which  could  make  the  foregoing 
differences  in  each  case  even  larger. 

It  Ls  noteworthy  that  similar  toxic  effects 
have  been  observed  in  identical  tests  on  a 
number  of  other  polysaccharides  (gum  ara- 
ble, sterculla  gum,  carob  bean  gum,  guar 
gum,  gum  ghattl,  gum  tragacanth.  car- 
rageenan,  propylene  glycol  alginate,  and 
methyl  cellulose)  fed  at  very  high  levels.  The 
relative  sensitivity  of  the  several  animal 
species  to  these  effects  varies  depending  on 
the  particular  polysaccharide  tested,  but  in 
all  cases  very  large  doses  are  required.  Until 
these  effects  have  been  adequately  explained. 
It  app>ears  to  be  inappropriate  to  conclude 
that  unrestricted  use  of  such  substance  in 
food  would  be  without  hazard. 

Agar-agar  Is  a  product  extracted  from  ma- 
rine algae.  The  possibility  exists  that  harm- 
ful concentrations  of  certain  metals  such  as 
mercviry.  may  be  accumulated  In  the  com- 
mercial product  If  algae  are  harvested  from 
coastal  waters  contaminated  with  significant 
levels  of  stich  heavy  metals.  Current  .speci- 
fications for  food  grade  agar-agar  place  a 
limitation  on  the  content  of  'heavy  metals 
as  lead."  Because  modern  methods  of  analysis 
are  capable  of  distinguishing  between  and 
mea.surlng  the  amounts  of  several  metal  ele- 
ments, it  would  appear  advisable  to  make 
the  specifications  for  agar-agar  more  specific 
with  respect  to  allowable  concentrations  of 
potentially  toxic  heavy  metals,  such  as 
mercurv. 
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It  is  tlie  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  agar-agar  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the  pub- 
lic when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac- 
ticed. However,  it  is  not  possible  to  de- 
termine without  additional  data,  wheth- 
er a  significant  increase  in  consump- 
tion would  constitute  a  dietary  hazard. 
Based  upon  his  own  evaluation  of  avail- 
able information  on  agar-agar  (includ- 
ing a  report  of  mutagenic  tests  which 
was  not  available  when  the  Select  Com- 
mittee formed  its  conclusion),  the  Com- 
missioner concurs  with  this  conclusion. 
The  Commissioner  therefore  concludes 
that  continued  safe  use  of  agar-agar 
requires  regulation  of  this  GRAS  iiigre- 
dient  with  specific  limitations  to  pre- 
serve present  conditions  of  use. 

The  Commissioner  shares  the  concern 
of  the  Select  Committee  in  that  harm- 
ful concentrations  of  certain  heavy 
metals  may  be  accumulated  in  conmier- 
cial  agar-agar,  particularly  if  the  algae 
are  harvested  from  coastal  waters  con- 
taminated with  significant  levels  of 
heavy  metals.  Heavy  metals  such  as  mer- 
cury have  been  found  in  aquatic  animal 
life  at  levels  exceeding  those  which  are 
considered  safe  for  human  ingestion. 
The  present  limitation  of  "heavy 
metals"  such  as  lead  lacks  the  element 
specificity  that  modern  analytical  meth- 
ods can  provide.  Therefore,  the  Com- 
missioner will  investigate  the  back- 
ground levels  of  indi\idual  heavy  metals 
(arsenic,  cadmium,  lead,  mercury,  se- 
lenium, and  zinc)  in  samples  of  agar- 
agar  during  this  comment  period.  If  this 
investigation  indicates  that  specific 
lieavy  metal  specifications  need  to  be 
adopted  for  the  continued  safe  use  of 
this  ingredient,  these  specifications  will 
be  adopted  as  part  of  the  final  regula- 
tion. All  available  data  and  information 
on  the  heavy  metal  content  of  agar-agar 
are  also  solicited  as  comments  on  this 
proposal. 

The  levels  of  use  adopted  in  this  pro- 
posal for  the  various  categories  of  food 
are  tlie  maximum  levels  reported  to  the 
National  Academy  of  Sciences  'National 
Research  Council  in  their  survey  of  food 
manufacturers.  Use  of  the  ingredient  in 
any  manner  not  permitted  by  the  pro- 
posed regulation  results  in  it  becoming 
a  food  additive  for  which  no  regulation 
currently  exists. 

Copies  of  the  scientific  literature  re- 
view, reports  of  teratogenic  and  mu- 
tagenic tests,  and  the  report  of  the  Select 
Committee  on  agar-agar  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20857.  and  may  be  purchased  from 
the  National  Technical  Informatitm 
Service.  5285  Port  Royal  Road,  Spring- 
field. VA  22151,  as  follows: 
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3.  SO 


I  rri<;o  siibjot  10  1  hunt.'. 

This  proposed  action  docs  not  affect 
the  present  use  of  agar-agar  for  pet  food 
or  animal  feed. 

Thejefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788,  as  amended  <21  U.S.C.  321fs),  348, 
37(a)  )>  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS   SAFE 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

2.  In  Part  184  by  adding  new  §  184.1115 
to  read  as  follows: 
§  181.1115     .Vur-Asar. 

(a)  Agar-agar  (CAS  Reg.  No.  PM 
9002-18-0  >  is  a  dried,  hydrophyllic,  col- 
loidal polysaccharide  extracted  from  one 
of  a  number  of  related  species  of  red 
algae  (class  Rhodophyceae). 

<b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  in  food 
under  tlie  following  conditions: 


§  182.7113      rDtloUd] 
1.  By  deleting  §  182.7115  Agar-agar. 

Mauimum  u*<ii,e  UucIk  iniiiiiUiil 


^Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW..  Wa.siilngton,  D.C.  20037. 


Foods  (a.s  served) 


Pereent 


Functions 


naked  pwMU  and  liakiiig  inixis,  sec.  170.3in)(l)  of  this 
chapter. 

rdnfielioiis   ai  <l    fioilir?',   fc.   lT0.3i,iiVoO   of  llii-< 
iliaiiliT. 

Allt'ili'i  fii...!  I'nlefi/iiis   . 


Tlie  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food  un- 
der conditions  different  from  thase  pro- 
posed herein.  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul- 
tei-ation  of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  tills  proposal  constitutes  a 
waiver  of  the  ri'ht  to  assert  or  rely 
on  such  sanction  at  any  later  time. 
This  notice  also  constitutes  a  pro- 
posal to  establish  a  regulation  under 
Part  181  (21  CFR  Part  181),  incorporat- 
ing the  same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be  ap- 
propriate as  a  result  of  submission  of 
proof  of  such  an  applicable  prior  sanc- 
tion in  response  to  this  proposal.    . 

Interested  persons  may,  on  or  before 
October  18,  1977,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane,  Rockville. 
MD  20857,  WTitten  comments  <  preferably 
in  quadi-uplicatc)  regarding  this  pro- 
posal. Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 


0.8    Prviiift  Bwnt,   sec.   l"0.3(o)(7)   of  this  chapter: 

Ih.voriiin  apent,  sec.  170.3(o)(12)  of  this  chapter; 

stal.ill7.ir,    thickener,    sec.    170.3(o)(28)    of   this 

chapler. 
.IC)    FlivvoiiuR  aReiit.  sec.  17n.3(o)(12)  of  this  chapter; 

.-■laliilizer,    thickener,    sw.    170.3io)(281    of   this 

rhapter;  stuface  fmishcr,  sec.  I70.:!Co)(.3ll)  ol  this 

iliapler. 
;:i    I  lavorini!  apinl,  sec.  170.3(o)(12)  of  this  chapter: 

fonnululion  aid,  f«>o.  170.:t(o)il4)  of  this  chapter; 

Imnieelanl.    .«<v.    170.3uf)ilti)    of   this   chapter;^ 

sliil.iliier,    thkkci.ir,    sec.    170.3(0) l2h)     of    this 

chapter. 

jIoTE. — The  Food  and  Drtig  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propo&al  requiring  prep- 
aration of  an  inflation  Impact  statement  un- 
der Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  August  12, 1977. 

Joseph  P.  Hile. 
Associa  'c  Commissioner 

for  Compliance. 

[FR  Doc.77-23080  Filed  &  18-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

[  28  CFR  Part  2  ] 

PAROLE,  RELEASE,  SUPERVISION  AND 
RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Proposed  Rulemaking 

AGENCY:    United   States  Parole  Com- 
mission, Justice. 
ACTION:  Proposed  rule. 

SUMM.\RY:  This  proposal  is  to  estab- 
lish a  new  category  of  offense  severity 
ratings  in  the  Commission's  guidelines 
f.ir  decision-making.  The  proposal  is  to 
set  specific  time  ranges  for  several  types 
of  offenses  presently  contained  in  the 
"greatest"  severity  category,  a  category 


H 
^i 


in  which  specific  range*  have  not  previ- 
ously been  set  due  to  the  Infrequency 
with  which  such  cases  occur  and  the 
extreme  variations  possible  in  each  in- 
stance. 

DATES:  Comments  must  be  received  on 
or  before  September  21,  1977. 

ADDRESS:  Send  comments  to  the 
United  States  Parole  Commission.  Fed- 
eral Home  Loan  Bank  Board  Building, 
320  First  Street  NW..  Washington,  D.C. 
20537;  Attention:  Rulemaking  Commit- 
tee. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 
Michael  A.  Stover,  Office  of  the  Gen- 
eral   Counsel.    United    States    Parole 
Commission,  Telephone:  202-724-3092. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  18  U.S.C. 
4203ta)(l)  and  4204(a)(6),  notice  is 
hereby  given  that  the  United  States 
Parole  Commission  intends  to  consider 
the  adoption  of  a  proposed  regulation  as 
set  forth  below.  All  interested  persons 
who  wish  to  comment  on  this  proposal 
should  send  their  written  statements  and 
suggestions  to  the  United  States  Parole 
Commission,  Federal  Home  Loan  Bank 
Board  Building,  320  First  Street  NW., 
Washington,  D.C.  20537,  Attention:  Rule- 
making Committee.  AU  comments  must 
be  received  by  September  21,  1977. 

The  text  of  the  proposed  rule  is  as 
follows : 

§  2.20      Paroling  policy  euidclinos ;  slalo- 
nient  of  general  policy. 


Guidelines  for  dccisioti making 


Parole  prognosis 


Very  pood 


Good 


Fair 


Poor 


Advlt 

Greatest  I - 

ApRravatcd  felony  (e.g.,  robbery:  »ea|>on  lired— no 
serious  injury).  F.xplasive  detonation  (involTing  |>o- 
fential  ri,sk  of  physical  ln^lry  to  person(s)— no  serious 
injurv  occurred).  Kobbery  (niuhiple  instances  (2-3)). 
Hard  druRS  (possession  with  intent  to  distribute/ 
sale— large  scale  (e.g.,  over  $100,000)).  Sexual  act- 
force  (e.g.,  forcible  rape). 

Greatest  II -. .-..--- 

Aggravated  felony— serious  injury  (e.g.,  injury  involv- 
ing substantial  risk  of  death,  or  protracted  disability, 
or  disfigurement).  Aircraft  hijacking.  Espionage. 
Kidnaping.  Homicide  (intentional  or  committed 
during  other  crime). 


lO-.IS 


55-70 


70-«5 


S.'i-llO 


Greater  than  above— however,  specific  ranges  are  not 
given  due  to  the  limited  number  of  cases  and  the 
extreme  variation  possible  within  the  category. 


Youth'Nara 


Same  as  above,  cicepl  that  the  suggested  ranges  are  as 
follows: 

Greatest  I  30-40  40-50  .50-fiO  «>-7S 

Greatest  if — Greater  than  above— however,  specific  ranges  are  not 

given  due  to  the  limited  number  of  cases  and  the 
extreme  variation  possible  within  the  category. 


Note.— Adoption  of  this  proiwsal  would  affect  the  v.ry  high  severity  category  as  follows;  "sexual act —force"— 
delete. 


Dated:  August  15. 1977. 


George  J.  Reed, 
Acting  Vice  Chairman, 
United  States  Parole  Commission. 


(PR  Doc.77-23995  Filed  8-18-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  21323;   RM-28361 

TELEVISION  TRANSMITTERS 

Use  of  Subcarrier  Frequencies  in  Aural 
Baseband;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments; 
Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends tlie  time  for  filing  comments  and 
reply  comments  to  a  Notice  of  Inquiry 
concerning  the  use  of  subcarrier  frequen- 
cies in  the  aural  baseband  of  television 
transmitters.  Consumer  Electronics 
Group  of  the  Electronic  Industries  Asso- 


ciation states  the  additional  time  is 
necessary  so  that  it  can  schedule  neces- 
sary meetings  between  broadcasters  and 
television  receiver  manufacturers  to  aid 
it  in  preparing  useful  comments. 

DATES:  Comments  must  be  filed  on  or 
before  November  25,  1977,  and  reply 
comments  must  be  filed  on  or  before 
December  9,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters,  Docket  No.  21323, 
RM-2836. 


41879 

Adopted:   August  12.  1977. 
Released:  August  16,  1977. 

1.  Notice  of  Inquiry  in  this  proceeding 
was  adopted  July  1.  1977.  42  FR  38606. 
The  present  dates  for  filing  comments 
and  reply  comments  are  August  18.  and 
August  29,  1977,  respectively. 

2.  On  August  4,  1977.  the  Consumer 
Electronics  Group  of  the  Electronic  In- 
dustries Association  ("EIA/CEG")  filed 
a  request  seeking  a  90-day  extension  of 
time  for  fiUng  comments  and  replj'  com- 
ments. EIA  CEG  states  that  it  represents 
all  the  major  domestic  manufacturers  of 
television  receivers  as  well  as  several 
Japanese  companies  that  have  manu- 
facturing facilities  in  the  United  States. 
EIA/CEG  notes  tliat  the  Commission  is 
inquiring  into  a  broad  range  of  possible 
uses  for  television  aural  transmiter  sub- 
carriers  which  would  directly  affect  tele- 
\ision  receiver  manufacturers.  It  states 
that  additional  time  is  required  in  order 
to  schedule  necessary  meetings  between 
broadcasters  and  television  receiver 
manufacturers  so  that  intelUgent  com- 
ments can  be  prepared. 

3.  We  believe  the  requested  additional 
time  is  warranted  in  order  to  assure  de- 
velopment of  a  sound  and  comnrehen.^ive 
record  on  which  to  base  a  decision  in  this 
proceeding.  Accordingly,  it  is  ordered. 
That  the  dates  for  filing  comments  and 
reply  comments  in  Docket  21323  are  ex- 
tended to  and  including  November  25, 
and  December  9,  1977,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4'i).  5td)(l> 
and  303 ir^  of  the  Communication<;  Art 
of  1934,  as  amended,  and  §  0.281  of  the 
Commissions  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 


[FRDoc.77-24126  Filed  8-18-77; 8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  FISHING  OPERA- 
TIONS 

Public  Hearing  on  Proposed  Rules 

AGENCY:    National    Marine    Fisheries 

Service,  Commerce. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  On  July  20.  1977,  the  Di- 
rector, National  Marine  Fislieries  Serv- 
ice, publislied  a  proposal  to  amend  reg- 
ulations regarding  the  take  of  marine 
mammals  incidental  to  commercial  tuna 
purse  seine  operations  and  to  estabhsh 
limits  on  marine  mammals  which  would 
be  taken  during  1978.  1979.  and  1980  (42 
FR  37217,  July  20,  1977» .  Tliat  proposal 
will  be  the  subject  of  the  public  hearings 
which  this  notice  is  announcing. 
DATES:  The  hearings  will  begin  on 
Monday,  August  22,  1977,  and  will  con- 
tinue until  completed. 
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PROPOSED   RULES 


ADDRESSES:  Public  hearings  will  begin 
at  9:30  a.m.  local  time  in  Room  4519, 
Tax  Court,  Federal  Building,  San  Diego, 
California. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235. 
Telephone:  202-634-7461. 


SUPPLEMENTARY  INFORMATION: 
The  presiding  officer  will  be  the  Honor- 
able Frank  W.  Vanderheyden,  Adminis- 
trative Law  Judge,  U.S.  Department  of 
Commerce.  The  hearing  will  be  conduct- 
ed in  accordance  with  procedural  rules 
published  on  July  13.  1977  (42  FR 
35967) . 
Dated:  August  16,  1977. 

WiNFRED    H.    MEIBOHM, 

Acting    Deputy    Director.    Na- 
tional Marine  Fisheries  Service. 
[FR  Doc.77-23965  Filed  8-18-77;8:45  am| 
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FEDERAL  POWER  COMMISSION 

[Etocket  No.  CI77-657] 

AMERICAN  NATURAL  GAS  PRODUCTION 
CO. 

Application 

August  15,  1977. 

Take  notice  that  on  July  20,  1977, 
American  Natural  Gas  Production  Com- 
pany (Applicant) ,  One  Woodward  Ave- 
nue, Detroit,  Michigan  48226,  filed  in 
Docket  No.  CI77-657  an  application  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  and  Section  2.75 
of  the  Commission's  General  Policy  and 
Interpretations,  Optional  Procedure  For 
Certificating  New  Producer  Sales  Of 
Natural  Gas,  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  from  West  Cam- 
eron Block  504,  offshore  Louisiana  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  all  as  more  fully 
set  forth  in  the  application,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection.  Applicant  is  a 
wholly  owned  subsidiary  of  Michigan 
Wisconsin. 

The  application  indicates  that  as  a 
result  of  exploratory  drilling  in  West 
Cameron  Block  504.  offshore  Louisiana, 
Applicant  has  calculated  total  reserves 
(all  interests)  of  42.9  Bcf  for  said  tract. 
Applicant  estimates  that  initial  deliv- 
eries from  its  interest  could  approximate 
3.6MMcf  per  day. 

Applicant  states  that  pursuant  to  a  gas 
sales  contract  dated  as  of  June  23,  1977, 
it  has  agreed  to  sell  all  gas  produced 
from  and  attributable  to  its  interests  in 
w^ells  proposed  to  be  drilled  in  West  Cam- 
eron Block  504  (14.524  percent  working 
interest)  to  Michigan  Wisconsin  at  an 
initial  rate  of  $2,389  per  Mcf  at  15.025 
psia.  The  rate  is  proposed  to  escalate 
$0.01  quarterly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  9. 
1977,  should  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protes*  in  ac- 
cordance with  the  reciuirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10" .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  noti.e  that,  pursuant 
to  the  authoritj  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Nattiral  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  t^ill  be 
unecessary  for  Applicant  to  appeal  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.77-29(X)6  Filed  8-18-77,8:45  am] 


(Docket  No.  CP77-5521 

CITIES  SERVICE  GAS  CO. 

Application 

August  15.  1977. 

Take  notice  that  on  August  4,  1977, 
Cities  Service  Gas  Company  (Applicant \ 
P.O.  Box  25128.  Oklahoma  City.  Okla- 
homa 73125,  filed  in  Docket  No.  CP77-552 
an  application  pursuant  to  Section  7'b> 
of  the  Natural  Gas  Act  and  Section  157.7 
(e)  of  the  Regulations  thereunder  <18 
CFR  157.7(e))  for  permission  and  ap- 
proval to  abandon  during  the  calendar 
year  1978,  direct  sale  service  and  facili- 
ties no  longer  required  for  deliveries  of 
natural  gas  to  Applicant's  customers,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  re.isonable  dispatch  in 
abandoning  service  and  removing  direct 
sale  measuring,  regulating,  and  related 
f.Tcilities.  Applicant  states  that  it  would 
abandon  ser\'ice  and  facilities  only  when 
deliveries  to  any  one  direct  sale  cu.?tomer 
would  not  exceed  100.000  Mcf  of  Natural 
gas  during  the  last  year  of  ser\'ice. 

The  application  states  that  Applicant 
would  not  abandon  any  service  unless  it 
would  have  received  a  written  request  or 
written  permission  from  the  customer  to 
terminate  service.  In  the  event  such  re- 
quest or  permission  could  not  be  ob- 
tained, a  statement  certifying  that  the 
customer  has  no  further  need  for  service 
would  be  filed  with  the  Commission  it  Is 
said. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 9,  1977,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10>  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sene  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
.tion  to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  tlie  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  tlie  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  f urtlier  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  prcx-edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-23967  Filed  8-18  77;8:45  am) 


[Docket  No.  CP77-5491         „ 
CITIES   SERVICE  GAS  CO. 
Application 

August  15.  1977. 

Take  notice  that  on  August  4,  1977, 
Cities  Service  Gas  Company  <  Applicant  > , 
P.O.  Box  25128.  Oklahoma  City,  Okla- 
homa 71325,  filed  in  Docket  No.  CP77-549 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(gi  of  the  Regulations  thereunder  (18 
CFR  157.7(g) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  for 
and  approval  of  the  abandonment,  dur- 
ing the  calendar  year  1978,  and  operation 
of  field   gas  compression   and  related 
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metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $2,000,000  and 
the  cost  of  any  single  project  would  not 
exceed  $500,000.  These  costs  would  be 
financed  by  Applicant  from  treasury 
cash,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 9,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  th^  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

JPR  Etoc. 77-24014  Piled  8-18-77;8:45  am] 


Sales  Contract  between  City  and  the 
Puget  Sound  Power  and  Light  Company 
(FMget  Soimd).  City  indicates  that  can- 
cellation is  in  accordance  with  Section 
10  of  the  Power  Sales  Contract. 
'  City  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
the  cancellation  to  become  effective  upon 
Puget  Sound's  receipt  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10».  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  26,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  iiltervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-24018  FUed  8-18-77;8:45  am) 


[Docket  No.  ER76-9121 

CITY  OF  PASADENA 

Cancellation 

August  11,   1977, 
Take  notice  that  the  City  of  Pasadena 
(Clt7)  oa  July  5.  1977,  tendered  for  fil- 
ing a  notice  of  cancellation  of  the  Power 


[Docket  No.  E-9566| 

DEPARTMENT  OF  THE  INTERIOR  BUREAU 
OF  RECLAMATION 

Order  Confirming  and  Approving  Rates 

August  12,  1977. 

Pursuant  to  the  provisions  of  the  Fal- 
con Dam  Act  of  1954  (68  Stat.  255,  as 
amended  by  77  Stat  475),  the  Depart- 
ment of  the  Interior  (Interior)  on  behalf 
of  the  Bureau  of  Reclamation  (Recla- 
mation) ,  submitted  on  August  20,  1976,  a 
request  for  Commission  confirmation 
and  approval  of  a  contract  for  the  sale  of 
power  and  energy  from  the  Falcon 
Project  and  for  additional  power  and 
energy  from  proposed  new  generating 
facilities  at  tlie  Amistad  Project.  The 
contract  provides  for  the  sale  of  excess 
power  and  energy  at  both  sites  to  South 
Texas  Electric  C(x>perative,  Inc.  and 
Medina  Electric  Cooperative,  Inc.,  (Co- 
operatives) .  Approval  of  the  contract  is 
requested  for  a  50  year  period,  beginning 
when  the  Falcon-Amlstad  System  be- 
comes operational. 

Following  conferences  between  Inte- 
rior and  the  Commission  staff.  Interior 
on  July  12,  1977,  submitted  an  amended 
filing,  consisting  of  a  revised  copy  of  the 
proposed  contract  for  the  sale  of  power 
and  energy  from  the  Falcon-Amistad 
System  to  the  Cooperatives  and  a  sepa- 
rate contract  for  the  sale  of  power  and 
energy  generated  at  the  Falcon  Proj- 
ect to  Central  Power  and  Light  Co.  for 
the  period  beginning  January  1,  1978, 
through  December  31,  1982,  or  to  the  ini- 
tial commercial  operation  of  the  power 
facilities  at  the  Amistad  Project,  which- 
ever occurs  first.'  On  August  10,  1977, 


»  Public  notice  of  Intervenor's  amended  fil- 
ing was  Issued  on  July  19,  1977,  with  com- 
ments or  suggestions  due  on  or  before  Jvily 
25,  1977.  No  comments  have  been  received. 


Interior  submitted  an  executed  copy  of 
the  contract  with  the  Cooperatives. 

The  Falcon  and  Amistad  Dams  are 
two  international  storage  projects  on  the 
Rio  Grande  constructed  jointly  by  the 
United  States  and  Mexico  under  the  pro- 
visions of  the  Treaty  of  1944,  which  pro- 
vides for  the  utilization  of  water  of  the 
Colorado  and  Tijuana  Rivers  and  of  the 
Rio  Grande.  The  Treaty  vests  the  Inter- 
national Boundary  and  Water  Commis- 
sion (IBWO  with  the  responsibility  of 
constructing,  operating  and  maintaining 
the  Falcon  and  Amistad  Dams. 

The  Falcon  Dam,  located  about  130 
miles  upstream  from  Brownsville, 
Texas  was  completed  in  1954.  Its  primary 
purpose  was  water  conservation  of  the 
Rio  Grande.  Storage  was  provided  for 
domestic,  municipal,  industrial,  and  ir- 
rigation purposes  but  not  for  the  gen- 
eration of  hydroelectric  power.  However, 
both  the  United  States  and  Mexico  have 
added  hydroelectric  power  plants  on 
their  respective  sides  of  the  dam.  Each 
plant  contains  generating  capacity  of 
31.500  kilowatts.  Annual  generation  at 
the  United  States  power  plant  has  been 
estimated  at  87.5  million  kilowatt  hours 
by  Reclamation. 

Power  and  energy  generated  at  Falcon 
Dam  is  marketed  pursuant  to  the  Falcon 
Dam  Act  of  1954.  The  Act  provides  that 
power  and  energy  generated  at  the  Fal- 
con Dam: 

•  •  •  be  delivered  to  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  Sec- 
retary) who  shall  transmit  and  dispose  of 
such  power  and  energy  in  such  manner  as  to 
encourage  the  most  widespread  use  thereof 
at  the  lowest  possible  rates  to  consximers  con- 
sistent with  sound  business  principles,  the 
rate  schedules  to  become  effective  upon  con- 
firmation and  approval  by  the  Federal  Power 
Commission.  Rate  schedules  shall  be  drawn 
having  regard  to  the  recovery  (upon  the  basis 
of  the  application  of  such  rate  schedules  to 
the  capacity  of  the  electric  facilities  of  the 
project)  of  the  cost  of  producing  and  trans- 
mitting such  electric  energy.  Including  the 
amortization  of  the  capital  Investment  al- 
located to  power  by  the  Secretary.  In  col- 
laboration with  the  Secretary  of  State,  over 
a  reasonable  period  of  years.  Preference  In 
the  sale  of  such  power  and  energy  shall  be 
given  to  public  bodies  a^d  cooperatives. 

The  Amistad  Dam,  located  about  300 
miles  upstream  from  the  Falcon  Dam, 
was  completed  in  1968  by  the  IBWC.  Am- 
istad, like  Falcon,  was  primarily  con- 
structed for  conservation  of  Rio  Grande 
waters.  Other  project  purposes  are  flood 
control,  increased  fishery  resources,  and 
recreation:  hydroelectric  power  genera- 
tion is  a  secondary  purpose.  The  act  au- 
thorizing the  construction  of  the  Amistad 
Dam  (P.L.  86-605)  provided  for  hydro- 
electric power  at  the  project  subject  to 
the  conditions  contained  in  the  follow- 
ing section: 

Sec.  2.  If  agreement  is  concluded  pursuant 
to  Section  1  of  this  Act  for  the  construction 
of  a  major  International  storage  dam  the 
Secretary  of  State,  acting  through  the  United 
States  Commissioner,  International  Bound- 
ary and  Water  Commission,  United  States 
and  Mexico,  Is  authorized  to  conclude  with 
the  appropriate  ofBclal  or  officials  of  Mexico 
an  agreement  consistent  with  article  7  of  the 
treaty  of  February  3,  1944,  for  the  construc- 
tion, operation,  and  maintenance  on  a  self- 
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liquidating  basis,  for  the  United  States  abare. 
of  facilities  for  generating  hydroelectric  en- 
ergy at  said  dam. 

In  1963  Congress  amended  the  Falcon 
Dam  Act  of  1954  to  Include  the  market- 
ing of  power  from  tiie  Amistad  Dam  (P Jo. 
88-237) .  In  addition  to  the  power  mar- 
keting provisions.  Congress  added  a  new 
Section  4  to  the  Act  further  limiting  both 
projects'  use  of  water  for  power  purposes 
as  follows: 

Sec.  4.  The  release  of  United  States  water 
from  the  Falcon  and  Amistad  Dams  for  the 
production  of  hydroelectric  energy  shall  be 
Buch  as  not  to  interfere  with  Unit«d  States 
Tested  rights  to  the  use  of  water  for  munici- 
pal, domestic,  irrigation,  and  industrial  pur- 
poses or  with  storage  of  water  for  these  pur- 
poses. 

At  the  time  Amistad  was  constructed, 
feasibility  studies  indicated  that  hydro- 
electric facilities  could  not  be  construct- 
ed on  a  self-liquidating  basis.  However, 
some  power  generating  features  were  in- 
cluded In  the  Amistad  Project  for  pos-" 
sible  power  production  in  the  future: 
power  intakes,  trashrocks,  penstocks,  ex- 
cavation of  an  approach  channel  leading 
to  the  power  intakes  upstream  of  the 
dam  and  excavation  for  a  powerhouse 
and  tailrace  channel  downstream  of  the 
dam  were  included  In  the  original  con- 
struction. It  is  estimated  that  these 
power  related  facilities  constructed  at 
Amistad  cost  the  United  States  $2,887,- 
751. 

The  current  rates  for  the  sale  of  power 
and  energy  generated  at  the  Falcon 
Project  to  Central  Power  &  Light  Co. 
were  confirmed  and  approved  by  the 
Commission  by  order  issued  December 
29,  1972,  In  Docket  No.  E-6577.  Commis- 
sion approval  of  these  rat«;.  which  av- 
erage about  3  mills  per  kWh,  extends 
through  December  31,  1977.  By  order  is- 
sued August  1,  1977,  in  this  docket,  the 
Commission  confirmed  and  approved 
rates  for  the  sale  of  Falcon  Dam  power 
and  energy  to  Central  Power  &  Light  be- 
ginning January  1,  1978,  through  De- 
cember 31,  1982  or  when  the  Falcon- 
Amlstad  System  becomes  operational, 
whichever  occurs  first.  These  rates  will 
average  about  14  mills  per  kWh. 

Interior's  filing  of  August  20.  1976.  re- 
quested Commission  confirmation  and 
approval  of  a  proposed  contract  for  the 
sale  of  power  and  energy  from  a  com- 
bined Falcon-Amistad  System  to  the  Co- 
operatives. Power  and  energy  sold  pur- 
suant to  the  contract  would  be  produced 
fr(Mn  the  existing  power  facilities  at  Fal- 
con Dam  and  from  the  power  facilities 
to  be  constructed  at  the  Amistad  Dam. 

The  proposed  contract  provides  that 
all  the  excess  power  and  energy  gener- 
ated by  the  Falcon-Amistad  System 
would  be  sold  to  the  Cooperatives,  who 
would  pay  the  following: 

( 1 )  The  amount  necessary  to  amortize  the 
remaining  Investment  costs  of  the  power 
facilities  at  Amistad  over  a  50  year  period: 

(2)  The  amount  necessary  to  amortize  the 
remaining  investment  cost.s  of  the  jxjwer  fa- 
cilities at  Falcon:  and 

(3)  The  annual  projects'  operation,  main- 
tenance, replacement  costs,  and  the  admini- 
strative costs  of  the  IBWC  and  Reclamation. 


On  July  12, 1977,  Interior  submitted  an 
amended  filing  which  included  a  revised 
proposed  contract  with  the  Cooperatives, 
agreeing  as  in  the  previous  contract,  to 
pay  all  project  operating,  maintenance 
and  investment  costs  of  the  two  projects 
over  a  50  year  period.  In  addition,  the 
Cooperatives  would  repay  the  interest  on 
the  Initial  power  facilities  built  into 
Amistad  Dam  as  discussed  above. 

Reclamation  estimates  that  the  aver- 
age generation  of  the  System  will  be  244 
million  kilowatt  hours  annually.  The  an- 
nual cost  to  the  Cooperatives  under  the 
proposed    contract    Is    estimated    to   be 


$2,800,000,  or  an  average  cost  of  11. 5 
mills  per  kilowatt  hour.  Provisions  in  the 
proposed  contract  require  an  annual  re- 
view of  the  payment  level  and  an  annual 
adjustment  of  the  payment  as  required 
to  meet  the  System  payout. 

A  combined  power  repayment  study 
was  provided  in  Uie  amended  filing  which 
includes  the  repayment  of  both  tlie  Fal- 
con and  Amistad  Dams.  Tlie  study  shows 
Uie  expected  on-line  date  for  the  Falcon- 
Amistad  System  to  be  October  1.  1982. 
Tlie  estimated  investment  to  be  repaid 
as  of  that  date  is  shown  below : 


liivoslment 


IntPTvst 

rale 

I  In  ptTornt) 


Amount 


Power  investment  at  Falcon 

Iniliftl  powei  investment  at  Amistad 

Interest  on  Initial  Amistad  power  investment. 
New  Amistad  ctinstruction  costs 

Total  Investment  t«  be  repaid , 


i  S.ST  7.11 
27.  i*0.  W«> 


3(:  767.  f"*' 


The  proposed  contract.  In  practical 
effect,  guarantees  the  repayment  of  the 
System  power  investment  and  costs  over 
a  50  year  period.  The  annual  payments 
which  would  be  required  of  the  Coopera- 
tives are  not  dependent  on  the  amount  of 
power  being  made  available  from  the 
System  for  any  year;  nor  is  tliere  any 
power  storage  in  either  project.  The  daily 
demands  for  water  from  these  projects 
for  other  purposes  will  dictate  when  and 
how  much  water  will  be  available  for 
power  purposes.  Consequently,  the  flow 
available  for  power  will  experience  large 
dally  and  seasonal  fluctuations. 

The  Falcon  Dam  Act  of  1954,  as 
amended,  provides  that  the  rate  schedule 
for  the  sale  of  power  and  energy  gener- 
ated at  Falcon  and  Amistad  Dams  be 
confirmed  and  approved  by  the  Commis- 
sion. Section  2  of  the  act  authorizing  the 
construction  of  the  Amistad  Dam  (P.L. 
86-605)  provides  that  hydroelectric 
power  generating  facilities  at  the  project 
must  be  constructed,  operated  and  main- 
tained on  a  self-liquidating  basLs. 

The  contract  obligates  the  Coopera- 
tives to  repay  all  of  the  costs  allocated  to 
power  of  the  Falcon  and  Amistad  Proj- 
ects, as  well  as  the  operation,  mainte- 
nance, and  administrative  costs  associ- 
ated therewith.  Because  of  the  statutory 
restrictions  on  the  use  of  the  water  from 
the  Falcon  and  Amistad  Dams,  it  is 
doubtful  that  the  power  from  the  proj- 
ects could  be  independently  marketed 
and  still  fulfill  the  repayment  require- 
ment of  the  Falcon  Dam  Act  of  1954  and 
the  self-liquidating  requirement  of  the 
Amistad  authorization  act. 

Review  of  the  contract  indicates  that 
the  procedures  for  collection  of  the  costs 
of  operating  tlie  projects  will  enable  tlie 
Government  to  recover  its  investment  in 
power  facilities  over  a  rea.sonable  period 
of  time.  However,  to  irusure  that  result. 
we  will  require  Interior  to  file  with  this 
Commission  or  any  other  agency  having 
jurisdiction  o\'er  this  matter,  a  request 
for  approval  of  any  change  in  the  rates 
or  procedures  for  the  recovery  of  the 
Government's  investment  or  at  the  con- 


clusion of  each  5  year  period,  whichever 
occurs  first. 

The  Commission  fi7ids:  1.  Good  cause 
exists  to  confirm  and  approve  the  rates 
and  charges  contained  in  Reclamations 
contract  with  the  Cooperatives. 

2.  Good  cause  exists  to  require  furtlicr 
future  requests  for  confirmation  and  ap- 
proval of  Reclamations  rates  and 
charges  to  the  Cooperatives  as  herein- 
after ordered. 

The  Commission  orders:  <.A>  The  rates 
and  charges  contained  In  Interior's  fil- 
ings submitted  to  this  Commi.«sion  on 
August  20,  1976,  July  12.  1977.  and 
August  10,  1977,  are  hereby  confirmed 
and  approved. 

(B>  The  confirmation  and  approval  of 
the  rates  and  charges  in  Paragraph  <Ai 
above  are  hereby  effective  for  the  period 
from  the  commencement  of  ser\ice  of 
the  Falcon-Amistad  System  for  5  years 
or  until  Interior  propa«es  to  change  the 
rates,  whichever  occurs  first. 

(C>  At  the  conclusion  of  each  5  year 
period  or  prior  to  any  proposed  rate 
change.  Interior  shall  submit  to  this 
Commission  a  request  for  confirmation 
and  approval  of  its  rates  and  charges  to 
the  Cooperatives. 

By  the  Commission.' 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-24013  Filed  8-18-77;8:4.'5  ami 


[Docket  No.  RP72   6) 

EL  PASO  NATURAL  GAS  CO. 

Order  Denying  Motion  for  Stay,  Granting 
Rehearing,  Modifying  Curtailment  Plan, 
Establishing  Further  Hearings,  Consoli- 
dating Hearings,  and  Requiring  Action 
to  Obtain  Remand  of  Record;  Correction 

August  1.  1977. 
Page  40C29.  Paragraph   (E).  line   15: 
change  "requirements  the  foregoing"  to 


"Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Don  S.  Smith,  and  Georglana 
Sheldon. 
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"requirements.  The  foregoing".  Pub- 
lished in  the  Federal  Register  on  Au- 
gust 8,  1977,  42  PR  (40026) . 

Kenneth  P.  Plumb. 

Secretary. 

[FR  r)oc.77-24001  Piled  8-18-77;8:45  am] 


[Docket  No.  CP77-5531 

EL  PASO  NATURAL  GAS  CO. 

Application 

August  15.  1977. 

Take  notice  that  on  August  5.  1977, 
El  Paso  Natural  Gas  Company  (Appli- 
cant). P.O.  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP77-553  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  retention  in  place  of  the 
existing  loop  pipeline,  meter  and  dehy- 
dration facilities  located  in  Washita 
County.  Oklahoma,  for  use  as  the  need 
may  arise,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  by  letter  dated 
June  16.  1977.  Applicant  notified  the 
Commission  that  on  June  6,  1977,  it  had 
completed  the  construction  and  com- 
menced operation  of  approximately  5.83 
miles  of  e'^a-inch  O.D.  pipeline,  with  ap- 
purtenances, looping  the  existing  4'L' 
inch  O.D.  South  Zybach  area  Supply 
Lateral  C-6  piiieline,  4'-  inch  O.D.  and 
S^'a  inch  O.D.  meter  runs  located  at.  the 
existing  authorized  Washita  Exchange 
Point  and  a  20  Mcf  per  day  capacity 
central  dehydration  unit. 

Said  loop  pipeline,  meter  and  dehy- 
dration facilities  were  required  to  be 
immediately  constructed  and  placed  in 
operation  due  to  the  emergency  condi- 
tions encountered  upon  completion  of 
the  Floyd  Niece  No.  1  well  located  in 
Washita  County,  Oklahoma,  it  is  said. 
It  is  indicated  that  in  drilling  the  Floyd 
Niece  No.  1  well.  Applicant  encountered 
fluctuating  high  pressures  and,  in  order 
to  prevent  the  well  from  blowing  out, 
had  to  flare  immediately  the  gas  pro- 
duced from  the  well  on  an  emergency 
basis,  commencing  April  29,  1977.  Sub-' 
sequently,  on  May  2.  1977,  the  flaring  of 
natural  gas  pr(xiuced  from  said  well  was 
terminated  by  the  connection  of  the  well 
into  Applicant  s  existing  Supply  Lateral 
C-6  pipeline,  it  is  indicated.  Applicant 
states  that  gas  volumes  produced  from 
the  Floyd  Niece  No.  1  well  are  delivered 
to  Natural  Gas  Pipeline  Company  of 
America  (Natural"  at  the  Washita  Ex- 
change Point  in  accordance  with  the  au- 
thorized Gas  Exchange  Agreement  dated 
September  24,  1973,  as  amended,  be- 
tween Applicant  and  Natural.  It  is  indi- 
cated that  due  to  the  limited  capacity 
available  to  Applicant  through  utiliza- 
ion  of  the  V/z  inch  CD.  Supply  Lateral 
C-6  pipeline,  production  of  tlie  immedi- 
ate gathering  system  area  form  other 
wells  was  required  to  be  reduced  to  per- 
mit the  uncontrolled  production  from 
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the  Floyd  Niece  No.  1  well  to  enter  such 
pipeline  and  to  alleviate  high  operating 
pressures  occurring  on  the  pipeline  in 
transporting  volumes  of  gas  to  the 
Washita  Exchange  Point  during  the 
emergency  conditions. 

Applicant  states  that  as  an  expedient 
means  of  eliminating  the  high  pressure 
problems  incurred  with  the  attachment 
of  the  Floyd  Niece  No.  1  well  and  to  as- 
sure that  additional  flaring  would  not  be 
required.  Applicant,  on  May  5. 1977.  com- 
menced the  construction  of  approxi- 
mately 5.83  miles  of  e^i-inch  loop  pipe- 
line, 4',b-inch  O.D.  and  6^8 -inch  O.D. 
meter  runs  and  a  20  Mcf  per  day  capacity 
central  dehydration  unit.  Applicant  fur- 
ther states  that  during  the  construction 
period,  the  flowing  pressure  and  volume 
decrease  on  the  Floyd  Niece  No.  1  well 
allowing  normal,  controlled  production 
and  gathering  operations  to  be  con- 
tinued. Applicant  asserts  that  although 
stabilized  production  from  said  well  was 
established  much  more  rapidly  than 
anticipated,  there  was  no  assurance  that 
a  reoccurence  of  uncontrolled  production 
from  the  well  would  not  occur;  therefor. 
Applicant  completed  the  installation  of 
the  said  loop  pipeline,  meter  and  dehy- 
dration facilities. 

It  is  stated  that  the  requested  authori- 
zation would  permit  Applicant  to  retain 
the  additional  flexibility,  initially  pro- 
vided by  the  installation  of  emergency 
facilities,  available  for  the  transporta- 
tion of  volumes  of  gas  which  it  has  con- 
tracted to  purchase  in  the  immediate 
gathering  area  witliout  the  construction 
of  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1977,  file  with  the  Federal  Power 
Commi.ssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  witii  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  tlie  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  fomial  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.77-24008  FUed  8-18-77;8:4|5  amj 


(Docket  No.  CP76-464) 

EQUITABLE  GAS  CO. 

Amendment 

August  15,  1977. 

Take  notice  that  on  July  29,  1977. 
Equitable  Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies.  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP76-464  an  amendment  to  its  applica- 
tion filed  in  this  docket  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  proposing 
the  renewal  of  7.5  miles  of  16-inch  pipe- 
line with  new  16-inch  pipe  in  lieu  of  the 
20-inch  pipe  originally  proposed,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitable  states  that  by  the  applica- 
tion in  this  proceeding  it  seeks  authori- 
zation to  renew  and  replace  certain 
transmission  lines  in  Greene  and  Wash- 
ington Counties,  Pennsylvania,  and  in 
Monongalia  County.  West  Virginia,  and 
to  abandon  certain  minor  sections  of  its 
transmission  facilities  also  located  in 
those  counties.  Equitable  states  that  the 
purpose  of  its  proposals  is  to  achieve 
compliance  with  Department  of  Trans- 
portation Regulations,  to  provide  it  with 
a  more  efficient  transmission  system,  to 
reduce  maintenance  costs,  to  maintain 
delivery  capacity,  and  to  improve  reli- 
ability and  safety. 

Equitable  asserts  that  because  of  a 
proposed  interconnection  with  Columbia 
Gas  Transmission  Corporation  at 
Waynesburg,  Pennsylvania,  it  will  be 
feasible  to  replace  the  existing  16-inch 
lines  with  new  16-inch  pipe  in  heu  of 
20-inch  pipe  as  originally  proposed.  Ad- 
ditionally, it  is  indicated  that  only  4.0 
miles,  instead  of  4.6  miles,  of  Line  H-117 
would  be  renewed  because  the  additional 
0.6  mile  of  pipeline  is  not  to  be  used  to 
transport  high  pressure  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem- 
ber 9.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission '.s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
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Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23998  Piled  8-18-77;8:45  am) 


(Docket  No.  ER77-196) 
FLORIDA  POWER  CORP. 

Certification  of  Settlement  Agreement  and 
Motion  for  Reassessment  of  Filing  Fee 

August  11,  1977. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  Samuel  Kanell  on 
Jime  27,  1977  certified  to  the  Commission 
a  Settlement  Agreement,  dated  Jvme  23, 
1977.  among  Florida  Power  Corporation 
(Florida)  and  13  inter\'ening  wholesale 
customers  (Customers).  Florida  indi- 
cates that  the  Settlement  Agreement 
provides  for  new  rate  schedules  con- 
taining revised  rate  levels  and  revised 
terms  and  conditions. 

Along  with  the  Settlement  Agreement, 
Florida  and  Customers  submitted  a  Mo- 
tion requesting  that  the  Secretary  re- 
assess the  filing  fee,  which  Florida  and 
Customers  purport  to  be  excessive  be- 
cause said  fee  is  based  on  an  Inflated 
stateanent  of  the  amount  of  the  rate 
increase. 

Comments  on  the  Settlement  Agree- 
ment and  the  Motion  will  be  taken  Into 
consideration  In  the  Commission's  de- 
termination of  the  proceeding.  Com- 
ments may  be  filed  with  the  Federal 
Power  Comml-sslon,  825  North  Capitol 
Street  NE.,  Washington.  DC,  20426,  on 
or  before  August  26, 1977. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-24020  Piled  8  18-77; 8: 45  am] 


( Docket  No.  EB77-545  ] 

GULF  POWER  CO. 

Initial  Rate  Filing 

August  15,  1977. 

Take  notice  that  Gulf  Power  Company 
(Gulf),  on  August  8,  1977  tendered  for 
filing  as  an  Initial  Rate  Schedule  a  con- 
tract between  it  and  the  Southeastern 
Power  Administration  (SEPAK  United 
States  Department  of  the  Interior.  Gulf 
states  that  the  contract  provides  for  ex- 
change of  electric  power  between  Gulf 
and  SEPA.  including  provision  of  capaci- 
ty and  energy  for  tlie  account  of  SEPA 
to  Gulf's  REA  Electric  Cooperative 
wholesale  customere. 

Gulf  Power  requests  waiver  of  Uie 
Commission  s  notice  requirements  to  al- 
low an  effective  date  of  August  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  31,  1977.  Protests 


will  be  considered  by  tlie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for.  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-23999  Filed  8-18-77;8:45  am) 


[Docket  No.  E-B1211 

GULF  STATES  UTILITIES  CO. 
Compliance  Filing 

August  11,  1977. 
Take  notice  that  Gulf  States  Utilities 
Company  (Gulf)  on  July  29,  1977  ten- 
dered for  filing  rate  schedules  and  bUling 
information  regarding  the  settlement 
agreement  between  Gulf  and  Sam  Ray- 
bum  Dam  Electric  Cooperative,  Inc. 
Gulf  indicates  that  the  filing  is  in  com- 
pliance with  the  Commission  order  In 
the  above-noted  docket,  dated  June  27, 
1977. 

Comments  will  be  considered  by  the 
Commission  in  determining  action  taken 
In  the  proceeding.  Comments  may  be 
filed  with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426,  on  or  before  August 
26,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  E>oc.T7-24021  Piled  8-18-77;8:4B  am] 


(Docket  No.  ES77-511 
IOWA  ELECTRIC  LIGHT  AND  POV/ER  CO. 


Application 

August  11, 


1977. 


Take  notice  that  on  August  4,  1977. 
the  Iowa  Electric  Light  and  Power  Com- 
pany (Applicant)  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Power  Com- 
mission seeking  authority  to  issue  150.- 
000  shares  of  Common  Stock. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa. 
Minnesota,  Colorado  and  Nebra-?ka  witli 
its  princip>al  business  office  at  Cedar 
Rapids.  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmis-^ion 
and  sale  at  retail  of  electric  energy  in  .55 
counties  in  the  State  of  Iowa. 

Tlie  Common  Stock  is  to  be  issued  com- 
mencing on  approximately  September  15, 
1977  pursuant  to  the  Company's  Em- 
ployee Stock  Ownership  Plan.  The  Com- 
mon Stock  is  subject  to  the  pi-ior  rights 
and  preferences  of  the  existing  out^stand- 
ing  classes  of  Cumulative  Preferred  Stock 
and  to  the  prior  rights  and  preferences 
of  the  existing  outstanding  classes  of 
Cumulative  Preference  Stock.  Tlie  price 
to  the  Company  for  the  Common  Stock 
will  be  the  market  value  as  determined 
in  the  Plan. 

According  to  the  Applicant,  the  pur- 
pose for  which  the  Common  Stock  is  to 


be  issued  is  to  provide  witliout  cost  to  Uie 
employees  shades  in  the  Company's 
Common  Stock  as  an  additional  benefit 
to  such  employees  in  an  amount  equal  to 
the  additional  amount  of  Federal  invest- 
ment tax  credit  available  to  the  Com- 
pany land  affiliates)  solely  by  rea.sons  of 
the  Company's  contribution  of  an 
amount  to  the  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  this 
Application  should  on  or  before  Au- 
gust 26,  1977,  file  witJi  tlie  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426,  petitions  or 
protests  in  accordance  with  the  Commi.<s- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10^ .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  an>'  hearing  therem  mu.'it  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  Rules.  The  Application  is 
on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plvmb. 

Sccretarii. 

[FR  Doc.77-24017  Filed  8-18  77:8:45  am] 


(Docket  No.  ER77-6431 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Contract 

August  11.  1977. 

Take  notice  that  on  August  8.  1977. 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  a  Coopera- 
tive Wholesale  Finn  Power  Contract 
dated  July  7.  1977.  between  KCTPL  and 
United  Electric  Cooperative.  Inc.  KCPL 
requests  an  effective  date  tliirty  i30> 
days  after  filing.  KCPL  indicates  that  the 
Contract  terminates  the  Cooperative 
Firm  Power  Contract.  dat«l  April  2, 1968. 
KCPL  Rate  Schedule  FPC  No.  68,  and 
provides  for  rates  and  charges  for  w  hole- 
sale  firm  pov.er  service  by  KCPL  to 
United  Electric  Cooperative.  Inc. 

KCPL  states  that  tJie  proposed  r.-^tps 
are  KCPL's  rates  and  charges  for  similar 
.service  under  .schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com- 
mission. 

Any  per.^on  desiring  to  be  heard  or  to 
protest  said  filing  sliould  file  a  petiticm  to 
intervene  or  protect  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Wa.-^hington.  DC.  20426.  in 
accordance  with  Sections  18  and  1.10  of 
the  Comnii.'^sion's  Rules  of  Practice  ar.d 
Procedure  <I8  CFR  1.8.  M0>.  All  .<^uch 
petitions  or  protests  shou'd  be  filed  on  or 
before  August  31,  1977.  Prote<;ts  v  ill  toe 
considered  by  the  Commission  in  deter- 
minuig  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
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sion  and  are  available  for  public   in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc. 77  24019  Filed  8   18-77;8:45  amj 


[Docket  No.  ER77-427| 
MINNESOTA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  Filing,  Initiating 
Hearing  and  Establishing  Procedures; 
Correction 

The    second    sentence,    page    35689, 
should  be  changed  to  read  as  follows: 
MPL  also  filed  a  rate  increase  for  trans- 
mission service  applicable  to  one  trans- 
mission service  customer.* 

Footnote  4  of  page  35689  should  be 
changed  to  read  as  follows: 

'The  transmission  service  customer  is  the 
City  of  Wadena  which  Is  served  under  Rat© 
Schedule  FPC  No.  120. 

Published  in  the  Federal  Register  on 
July  11,  1977,  42  FR  <35689). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .77  24004  PUed  8~18-77;8:45  am) 


[Docket  No.  CP77-5451 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  15,  1977. 

Take  notice  that  on  August  4.  1977, 
Northern  Natural  Gas  Company  i  Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska, filed  in  Docket  No.  CP77-545,  an 
application  to  the  Federal  Power  Com- 
mission pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  for  a  Cer- 
tificate of  Public  Convenience  and  Ne- 
ces-sity  authorizing  Applicant  to  con- 
struct and  operate  a  pipeline  intercon- 
nect, measuring  station  and  compressor 
station  between  pipeline  facilities  of 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  and  Trunkline  Gas 
Company  (Trunkline)  to  be  located  in 
Arcadia  Parish,  Louisiana.  Northern 
also  requests  the  Commission  to  grant  a 
Temporary  Certificate  for  the  proposed 
construction  and  operation,  all  as  more 
fully  set  forth  in  the  Application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Northern  and  Columbia  Gulf  are 
parties  to  certain  transportation  agree- 
ments covering  the  tran.sportation  of 
Applicant's  Offshore  "Louisiana  resei-ves 
to  onshore  facilities  of  Columbia  Gulf 
near  Egan.  Louisiana.  Under  terms  of  a 
transportation  agreement  presently  be- 
ing negotiated  between  Northern  and 
Trunkline.  Trunkline  will  transport  ofif- 
shore  gas  for  the  account  of  Northern 
from  Egan  to  a  point  near  Longville, 
Louisiana. 

The  proposed  facilities,  to  be  desig- 
nated as  the  Egan  Interconnect  and 
Compressor  Station,  will  consist  of  2,800 
feet  of  16-inch  pipeline,    a  measuring 


station  and  1,000  H.P.  electric  motor 
driven  compressor.  The  Egan  Intercon- 
nect and  Compressor  Station  will  pro- 
vide the  means  necessary  for  transfer- 
ence of  Northern's  offshore  gas  from 
Columbia  Gulf  to  Trunkline  for  further 
transportation  and  eventual  redelivery 
to  Northern  by  Panhandle  Eastern  Pipe 
Line  Company  at  Mullinville,  Kansas. 
The  estimated  cost  of  the  facihties  is 
$926,850. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  9, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w  ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.77  24005  Filed  8-18-77:8:45  am] 


^  [Docket  Nos.  CP75-341,  CP75-3421 

NORTHWEST  PIPELINE  CORP. 
Petition  To  Amend 

August  12,  1977. 
Take  notice  that  on  July  29.  1977, 
Northwest  Pipeline  Corporation  (Peti- 
tioner), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  Nos.  CP75- 
341  and  CP75-342  a  petition  to  amend 
pursuant  to  Section  3  of  the  Natural 
Gas  Act  the  Commission's  order  of  De- 
cember 17,  1976  (56  FPC )  issued  in 

the  instant  dockets  so  as  to  authorize 
the  continued  importation  of  natural  gas 
from  Canada  at  a  price  of  $2.16  (U.S.) 


per  Mcf,  effective  September  21,  1977,  all 
as  more  fully  set  forth  In  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  th^at  the  gas  is  pur- 
chased by  Petitioner  from  Westcoast 
Transmission  Company  Limited  (West- 
coast),  and  that  Petitioner  has  been  au- 
thorized to  import  from  Canada  809,200 
Mcf  per  day  of  gas  at  the  Sumas,  Wash- 
ington (Sumas)  import  point  under  an 
agreement  dated  October  10,  1969.  and 
151,732  Mcf  per  day  at  the  Kingsgate, 
British  Columbia  (Kingsgate)  import 
point  under  an  agreement  dated  Septem- 
ber 23,  1960. 

It  is  stated  that  Westcoast  exports 
said  volumes  of  gas  pursuant  to  Export 
Licenses  issued  to  it  by  the  National  En- 
ergy Board  of  Canada  (NEB)  and  that 
such  licenses  have  been  amended  to  re- 
flect various  directives  of  the  NEB  as  to 
the  pricing  provisions  of  such  licenses. 
In  accordance  with  the  NEB  price 
changes  the  Commission  by  various  or- 
ders has  authorized  Petitioner  to  con- 
tinue the  subject  imports  at  the  in- 
creased border  prices  of  $1.40  and  $1.60 
per  Mcf,  $1.80  per  Mcf  and  $1.94  per  Mcf, 
it  Is  indicated. 

It  is  asserted  that  the  NEB  announced 
that  Order-In  Coimcil  P.C.  1977-1915 
dated  July  7,  1977,  established  an  in- 
crease in  the  export  price  for  natural 
gas  to  $2.16  (U.S.),  effective  September 
21,  1977.  Petitioner  states  that  without 
the  grant  of  the  authorization  requested 
and  the  corresponding  rate  relief.  Peti- 
tioner would  be  financially  incapable  of 
paying  its  Canadian  supplier  and  there- 
by face  the  loss  of  its  entire  Canadian 
gas  supply  which  would  result  in  an  ad- 
verse impact  on  those  states  in  the  Rocky 
Mountain  and  Pacific  Northwest  areas 
relying  on  Petitioner  for  all  or  a  portion 
of  their  natural  gas  requirements. 

Accordingly,  Petitioner  requests  au- 
thorization to  continue  the  importation 
of  said  volumes  of  natural  gas  from 
Canada  at  the  Sumas  and  Kingsgate  im- 
port points  at  an  increased  cost  of  $2.16 
(U.S.)  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
l>ecome  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24016  Filed  8-18-77;8:45  am] 
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[Docket  Nos.  ER77-127,  ER77-306,  ER77-215, 
and  ER77-502] 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Rate  Increases,  Granting  Intervention, 
Setting  Price-Squeeze  Issue  for  Hearing, 
and  Consolidating  Proceedings 

August  11.  1977. 

On  Jidy  8.  1977,  Oklahoma  Gas  and 
Electric  Company  tOG&E)  tendered  for 
filing  a  proposed  Electric  Se:-vice  Agree- 
ment for  the  City  of  Geary  (Gearj-)  and 
for  the  City  of  Prague,  Oklahoma 
(Prague) .  These  Agreements  are  to  su- 
persede existing  Agreements  providing 
wholesale  electric  service  to  these  mu- 
nicipalities. 

Notice  of  the  filing  was  issued  on  July 
20,  1977.  with  protests  or  petitions  to  in- 
tervene due  on  or  before  July  29,  1977. 
On  July  28,  1977,  Prague  filed  a  Protest. 
Petition  to  Intervene,  Motion  to  Reject 
Rate  Filing  Pursuant  to  Section  205  of 
the  Federal  Power  Act  and  Motion  To 
Consolidate. 

The  Agreements  follow  the  form  of 
those  filed  by  OG&E  in  Docket  No.  rR77- 
127,  for  service  to  Its  municipal  cus- 
tomers. Prague's  Motion  to  Reject  con- 
tains the  same  argument  that  it  made 
In  Etocket  No.  ER77-127,  namely  that 
OG&E  may  not  proceed  simultaneou.sly 
under  Sections  205  and  206  of  the  Fed- 
eral Power  Act.  Bv  order  Issued  March 
24,  1977,  In  Docket  No.  ER77-127.  the 
Commission  granted  rehearing  In  order 
to  reconsider.  Inter  alia,  the  same  argu- 
ment. Tlierefore.  we  shall  defer  discus- 
sion of  Prague's  contention  pending  a 
further  order  in  Docket  No.  ER77-127. 
Docket  No.  ER77-127  shall  be  consoli- 
dated with  this  docket  as  hereinafter 
ordered.  The  Commission  shall  accept 
for  filing  and  suspend  OG&Es  submittal 
as  hereinafter  ordered. 

OG&E  requested  effective  dat«s  of 
August  8.  1977  for  Geary  and  Sept-ember 
4,  1977.  for  Prague.  By  letter  filed  August 
8,  1977.  OG&E  requested  that  the  pro- 
posed effective  date  for  Geery  be  post- 
poned until  August  12.  1977. 

Several  other  out>«tanding  dockets  ex- 
ist relating  to  OG&E's  service  to  whole- 
sale customers.  We  shall  order  consolida- 
tion of  all  these  dockets  to  promote  the 
eCBciency  of  the  administrative  process. 

Prague  raises  a  "price-squeeze  "  allega- 
tion '  in  its  filing.  We  will  direct  the  Ad- 
ministrative Law  Judge  to  convene  a  pre- 
hearing conference  within  15  days  from 
the  date  of  this  order  for  tlie  purpose 
of  hearing  the  petitioner  s  request  for 
data  necessary  to  present  its  prima-facie 
showing  on  the  price-squeeze  issue. 

The  Commission  finds: 

(1)  Good  cause  exists  to  accept  for  fil- 
ing the  proposed  agreements  submitted 
by  OG&E,  and  suspend  the  rates  con- 
tained tlierein  as  hereinafter  ordered 
and  conditioned. 

(2)  Good  cause  exists  to  accept  the 
Petition  to  Intervene  of  the  City  of 
Prague. 


(3)  Good  cause  exists  to  establish 
"price-squeeze"  procedures  to  effectuate 
the  Commission's  policy  announced  in 
Order  No.  563. 

(4)  Good  cause  exists  to  consolidate 
Docket  No.  ER77-127,  ER77-306,  ER77- 
215.  and  ER77-502. 

Tlie  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  the  Federal  Power  Act,  The 
Commissions  Rules  of  Practice  and 
Procedure  and  tlie  Regulations  under 
the  Federal  Power  Act.  a  public  hear- 
ing shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rat-es  proposed 
by  OG&E  in  Docket  No.  ER77-502. 

(B)  Pending  a  hearing  and  decision 
thereon,  proposed  rates  tendered  in 
Docket  No.  ER77-502  are  hereby  ac- 
cepted for  filing  and  suspended  to  be 
come  effective  subject  to  refund  for  the 
City  of  Geary  on  August  13,  1977.  and 
for  the  City  of  Prague  on  September  5, 
1977. 

(C)  The  proceedings  in  Docket  Nos. 
ER77-127,  ^  ER77-306.  ER77-215.  and 
ER77-502  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(D)  The  petition  to  ii:itervene  of  the 
City  of  Praffue  in  Docket  No.  ER77-502 
Is  hereby  granted;  Provided,  hoiccver, 
that  participation  of  such  intervenors 
shall  be  limited  to  matters  set  forth  in 
the  petitions  to  intei-vene:  and  Provided, 
further,  tJiat  the  admission  of  such  in- 
tcrvenor  shall  not  be  construed  as  re- 
recognition  by  the  Commission  that  It 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(E)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  tlie 
Prague's  request  for  data  required  to  pre- 
sent its  case,  including  a  prima  facie 
showing,  on  the  price-squeeze  issue. 
OG&E  shall  also  be  required  to  respond 
to  the  discover  requests  authorized  by 
the  Administrative  Law  Judge  within  30 
days  and  the  Prague  shall  file  its  case- 
in-chief on  the  price-squeeze  Issue 
within  30  days  after  OG&E's  response. 

(F)  The  Secretary  shall  cause  pi-ompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.' 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-24012  Filed  8-18-77:8:45  am] 


[Docket  No.  ER77-544) 

PACIFIC  GAS  &  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and  Charges 

August  15.  1977. 

Take  notice  that  on  August  8.  1977. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  in  rates  and  charges  for  electric 
resale  sei-vice  to  the  City  and  County  of 


San  Francisco  in  its  PTC  Electric  Tariff, 
Original  Volume  No.  1.  PG&E  Indicates 
that  the  proposed  rate  change  is  Intended 
only  to  offset  changes  resulting  from  cer- 
tain modifications  to  PG&Es  fuel  cost 
adjustment  as  proposed  In  FPC  Docket 
No.  ER76-319.  PG&E  states  tliat  the 
change  in  rates  will  result  in  no  net 
change  in  revenues  from  jurisdictional 
sales  and  services.  PG&E  requests  wai\  er 
of  the  Commission's  notice  requirements 
to  allow  for  an  effective  date  of  Janu- 
ar>-  1.  1977.  concurrent  with  tlie  effective 
date  of  tlie  settlement  rates  in  Docket 
No.  ER76-319. 

According  to  PG&E  copies  of  tlie 
filing  were  served  upon  the  Public  Utili- 
ties Commission  of  the  City  and  County 
of  San  FrancL«:co  and  the  C:ilifoinia 
Pt;blic  Utilltie.<:  Commission. 

Any  person  desiring  to  be  heard  o'  <o 
protest  said  filing  should  file  a  pf+i»-^n 
to  inter%'ene  or  protest  with  the  Federal 
Power  Commission.  825  North  Ca»-'itol 
Street.  Wa,«hlngton.  DC.  20426.  in  ac- 
cordance with  Sections  18  and  1  IC  f' 
the  Commission's  Rules  of  F*raotice  iv"' 
Procedure  (18  CFR  18.  1.10).  All  sn.  h 
petitions  or  protests  .should  be  filed  oii  or 
before  August  31.  1977.  Protest^  will  '-c 
considered  by  the  Commission  in  def- 
mlnlng  the  appropriate  artion  to  1"" 
taken,  but  will  not  ser\e  to  mnke  rro- 
testants  parties  to  the  proceeding  .A'.- 
person  wishing  to  become  a  party  mn'^t 
file  a  petition  to  Inten'ene  Copies  of  th's 
application  are  on  file  with  the  ComP'i--- 
sion  and  are  available  for  public  in.>;iic'- 
tlon. 

Kenneth  P.  Plumb. 
Secreta'^» 

[PR  Doo  77-23996  Piled  8  18-77:8:45  riii»« 


^F.P.C.  V.  Conway  Corporation.  426  U.S.  271 
(1976). 


'Before  Commissioners:  Charles  B.  Smith. 
Chairman;  Don  S  Smith,  and  Georgiana  She- 
ldon. 


IDocket  No  ER76  221 1 

POTOMAC  EDISON  CO. 

Compliance  Filing 

August  11.  1977 

Take  notice  that  the  Potomac  Edison 
Company  (EdL<«n)  on  May  2.  1977.  ten- 
dered for  filing  revisions  to  Original 
Sheets  No.  9.  12,  15.  and  21  to  FPC  Elec- 
tric Tariff,  First  Revised  Vohmie  No  1 
Edison  also  tendered  for  filing  Amend- 
ment No.  2  to  the  Electric  Ser\ice  Agree- 
ment between  Edison  and  the  Town  of 
Front  Royal,  Amendment  No.  5  to  the 
Electric  Senice  Agreement  between  Edi- 
son and  the  Borough  of  Chambersburg. 
and  Amendment  No.  7  to  the  Electric 
Service  Agreement  between  Edison  and 
the  City  of  Hagerstown. 

Edison  states  tliat  all  of  the  afoi-emen- 
tioned  revised  sheets  and  contract 
amendments  are  being  filed  in  conform- 
ance with  the  Commission's  Order  Ac- 
cepting Settlement  and  Resolving  Dis- 
pute in  the  above-noted  proceeding, 
dated  March  21,  1977. 

Comments  will  be  considered  by  the 
Commission  in  determining  the  outcome 
of  the  proceeding.  Any  person  desiring 
to  comment  should  file  on  or  before  Au- 
gust 24,  1977,  with  the  Federal  Power 
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Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretari;. 

|PR  Doc.77  24015  Filed  8-18-77;8:45  am] 


[Docket  No.  ER76-7391 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Order  Accepting  Notice  of  Termination  of 
Pooling  Agreement  for  Filing,  Granting 
Waiver  of  Notice  Requirements,  Institut- 
ing investigation.  Denying  Motion  To 
Suspend  or  To  Reject  and  Granting  Inter- 
ventions; Correction 

August  8,  1977. 
On  page  39716  the  last  sentence  should 

read: 

In  addition,  the  Commls.slon  needs  to 
know  the  economic  impact  on  the  various 
members  of  the  pwol  since  It  regulates  whole- 
sale rates  of  three  of  these  utilities  under 
Section  205   of  the  Federal   Power  Act. 

Published  in  the  Federal  Register  on 
8-5-77,  42  FR  (39714). 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77- 24003  Filed  8-18-77;8:45  am] 


(Docket  No.  CP-77-5461 

SOUTHWEST  GAS  CORP. 

Application 

August  15,  1977. 

Take  notice  that  on  August  4,  1977, 
Southwest  Gas  Corporation  (Appli- 
cant), P.O.  Box  15015,  Las  Vegas,  Ne- 
vada 89114.  filed  in  Docket  No.  CP77- 
546  an  application  pursuant  to  Section 
7(c>  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  two  tap  facilities  at  Frank- 
town  Road  on  the  North  Lake  Tahoe 
Lateral  of  Applicant's  northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to  con- 
.struct  and  operate  a  minor  tap  on  it^ 
North  Lake  Tahoe  Lateral  known  as 
Shaheen  Tap.  It  is  stated  that  this  tap, 
with  appurtenant  facilities,  would  en- 
able Applicant  to  deUver  volumes  of  gas 
to  one  residential  customer  on  Frank- 
town  Road.  Facilities  downstream  of  the 
tap  would  be  constructed,  and  actual 
sales  of  gas  would  be  made  pursuant  to 
Applicant's  existing  State  of  Nevada  au- 
thorization, it  is  said. 

Applicant  also  seeks  authorization  to 
construct  and  operate  a  minor  tap  on 
its  North  Lake  Tahoe  Lateral  known  as 
Loeb  Tap.  Applicant  states  that  this  tap, 
with  appurtenant  facilities,  would  en- 
able it  to  deliver  volumes  of  gas  to  one 
residential  customer  on  Franktown 
Road,  and  facilities  downstream  of  the 
tap  would  be  constructed,  and  actual 
sales  of  gas  would  be  made  pursuant  to 
Applicant's  existing  State  of  Nevada 
authorization. 


It  Is  stated  that  the  volumes  of  gas 
to  be  delivered  to  each  residential  imit 
would  be  approximately  .45  Mcf  on  an 
average  day  with  peak  day  requirements 
of  1.26  Mcf,  equalling  about  167  Mcf  an- 
nually and  that  the  volumes  of  gas  de- 
livered to  each  residential  unit  would  be 
solely  for  Priority  1  uses.  Apphcant 
states  that  its  pipehne  facihties  pres- 
ently have  adequate  capacity  to  make 
the  contemplated  deliveries. 

Applicant  indicates  that  the  cost  of  the 
Shaheen  Tap  with  appurtenant  facili- 
ties would  be  approximately  $2,000  and 
that  the  cost  of  the  Loeb  Tap  with  ap- 
purtenant facilities  would  be  approxi- 
mately $1,729.  Both  taps  would  be  fi- 
nanced by  refundable  advances  made  to 
Applicant  by  the  residents,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1977,  file  with  the  Federal  Power 
Comrni-ssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cormnission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
p.irty  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.'^sion  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.'?7-24009  Filed  8-18-77;8:45  am] 


[Docket  No.  CP77-5481 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Application 

August  15,  1977. 
Take  notice  that  on  August  5,  1977, 
Texas  Eastern  Transmission  Corpora- 
tion (Applicant).  P.O.  Box  2521,  Hous- 
ton, Texas  77001,  filed  In  Docket  No. 
CP77-458    an   application    pursuant   to 


Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  30  dekatherms  (dths)  equiva- 
lent of  natural  gas  per  day  for  NCNG 
Exploration  Corporation  (NCNG  Ex- 
ploration) ,  a  wholly  owned  subsidiary  of 
North  Carolina  Natural  Gas  Corpora- 
tion (North  Carolina)  a  direct  customer 
of  Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  for 
NCNG  Exploration  up  to  30  dt  equiva- 
lent of  natural  gas  per  day  pursuant  to 
proposed  Rate  Schedule  TS-2.  Applicant 
states  that  under  the  terms  of  pro- 
posed Rate  Schedule  TS-2.  it  would 
transport  on  an  interruptible,  best  ef- 
forts basis,  a  maximum  daily  transpor- 
tation quantity  (MAXDTQ)  to  be  agreed 
upon  by  a  service  agreement  dated 
July  7,  1977.  between  Applicant  and 
NCNG  Exploration. 

Applicant  states  that  North  Carolina 
has  acquired  from  its  producing  subsid- 
iary gas  supplies  of  approximately  30 
dths  per  day  in  the  South  Gist  Field, 
Newton  County.  Texas  which  gas  would 
be  delivered  to  Applicant  at  Its  existing 
interconnection  located  in  Newton 
County.  Texas  for  redelivery  to  Transco 
at  the  existing  point  of  interconnection 
in  Beauregard  Parish,  Louisiana  for  de- 
livery to  North  Carolina. 

Applicant  indicates  that  the  trans- 
portation rate  which  it  proposes  to 
charge  for  transportation  service  under 
the  TS-2  rate  is  an  amount  equal  to 
Applicant's  rate  for  deliveries  in  the 
particular  zone  at  which  the  proposed 
delivery  would  be  made,  based  on  the  100 
percent  DCQ  load  factor  level  rate,  less 
applicant's  purchased  gas  costs  and  fuel 
cost  and  is  identical  to  Applicant's  Rate 
Schedule  TS  rate.  Applicai.t  states  that 
the  deliver  volumes  would  be  reduced  3 
percent  to  offset  volumes  used  by  Appli- 
cant in  the  performance  of  the  transpor- 
tation service,  and  pursuant  to  the  pro- 
posed Rate  Schedule,  NCNG  Exploration 
would  reimburse  Applicant  for  any  cost 
of  construction  that  may  be  required  to 
receive  the  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 9,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  tlie  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
t)elieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,77-24010  Filed  8-18-77;8:45  am] 


(Docket  No.  CP77-547] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  15.  1977. 

Take  notice  that  on  August  4.  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001.  filed  in  Docket  No.  CP77-547 
an  apphcation  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  rendition  of  an  additional 
3,000,000  dekatherms  (dt)  equivalent  of 
temporai-y  natural  gas  storage  service  to 
its  customers  during  the  1977-78  winter 
heating  season,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  additional 
storage  sei-vice  on  a  best  efforts  basis 
Is  available  for  the  coming  winter  from 
two  of  Apphcant's  storage  fields;  (1) 
2,000,000  dt  of  authorized  but  unallo- 
cated capacity  would  be  available  from 
Apphcant's  newly-acquired  Hester- 
Storage  Field;  and  (2)  an  additional 
1.000,000  dt  is  available  from  the  Wash- 
ington Storage  Field  in  excess  of  both 
the  presently  authorized  service  under 
the  Rate  Schedule  WSS  and  the  Rate 
Schedule  TSS-1  service  due  to  the  fact 
that  experience  so  far  this  summer  indi- 
cates that  the  existing  field  facilities 
are  capable  of  injecting  such  additional 
quantity.  No  field  facilities  other  than 
those  presently  authorized,  and  no  addi- 
tional base  gas.  would  be  required  to 
render  the  proposed  service,  Applicant 
indicates. 

It  is  stated  that  the  proposed  TSS-2 
storage  service  is  to  be  subordinate  to 
Applicant's  obligations  under  authorized 
storage  services  from  the  two  fields ;  that 
is,  the  Storage  and  Exchange  Agreement 
between  Applicant  and  Mid  Louisiana  in 
the  Hester  Field,  and  Rate  Schedule 
WSS    and    TSS-1  in    the    Washington 


Field,  and  would  also  be  subordinate  to 
Applicant's  system  flexibility  require- 
ments associated  with  the  Hester  Field. 
Applicant  states  that  injections  into 
storage  are  contemplated  to  commence 
upon  receipt  of  the  requisite  authoriza- 
tion and  continue  until  November  1, 
1977,  and  that  withdrawals  are  to  com- 
mence at  that  time  and  would  terminate 
March  31.  1978.  but  may  continue  for 
an  additional  fifteen  days  if  necessaiy  to 
effectuate  redelivery  of  the  temporai-y 
storage  quantities. 

It  is  indicated  that  Applicant  has  of- 
fered the  proposed  temporary  storage 
service  to  its  customers  at  a  rate  of  30.0 
cents  per  dt,  and  that  such  rate  is  divided 
equally  into  injection  and  withdrawal 
charges,  and  Applicant  would  be  pro- 
vided a  total  of  2  percent  (1.5  percent 
on  injection  and  0.5  percent  on  with- 
drawal) of  the  quantities  as  fuel. 

Applicant  indicates  that  tJne  customers 
desiring  this  temporary  storage  ser\ice 
and  the  proposed  storage  quantity  allo- 
cation for  each  customer  (.based  upon 
a  proration  of  its  respective  requested 
quantity  to  the  total  requested  quanti- 
ties) are  as  follows: 

storage  quantity 
Ca^tomer:  dekatherms 

City  of  Alexander  City,  Ala...  27,  000 

Atlanta  Gas  Light  Co 893,  000 

CNO  Transmission  Co 156,000 

Eastern  Shore  Natural  Gas 

Co 18.000 

City  of  Lexington,  N.C.- 12.000 

Pennsylvania  Gtes  &  Water 

Co 447.000 

Philadelphia  Gas  Works 179.000 

Public  Service  Co.  of  North 

Carolina.  Inc. 134.000 

Public  Service  Electric  &  Gas 

Co 893.000 

Ciiy  of  Shelby,  N.C 22.000 

City  of  Union,  S.C 9.000 

Union  Gas  Co 210,000 

Total    3,000,000 

Any  F>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ScptAi- 
ber  8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  tlie  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 


herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grent  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  re;ire?cnted  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc  77-24007  Filed  8-18-77.8:45  am] 


;  Docket  Nos  RP74-48  and  RP75-3) 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Further  Extension  of  Time 

August  10,  1977. 

On  August  8.  1977,  Ti-anscontinent.vl 
Gas  Pipe  Line  Corp.  (Transco)  filed  a 
motion  to  further  extend  the  time  for  fil- 
ing the  hiformation  required  by  Order- 
ing Paragraph  (B)  of  Commission  Opin- 
ion No.  801,  issue«l  May  31,  1977.  in  the 
above  designated  preooedbig. 

By  Opinion  No.  801-A.  opinion  and  or- 
der on  rehearing,  isswed  July  29,  1977. 
Transco  was  granted  an  extension  of 
time  to  and  including  August  13,  1977. 

Upon  considei-ation,  notice  is  hereby 
given  that  a  further  extension  of  time  is 
granted  to  and  including  September  15. 
1977,  wiiiiin  which  Transco  shall  comply 
with  Ordering  Paragraph  (B)  of  Opinion 
No.  801. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  77  24022  Piled  8-18-77:8:45  am] 


[Docket  No.  ER77-5091 
UNION  ELECTRIC  CO. 

Filing  of  Wholesale  Electric  Agreement; 
Correction 

August  10,  1977. 

The  second  paragraph  of  this  notice 
should  read: 

Union  proposes  an  effective  date  of  30 
days  after  the  filing  date. 

Published  In  the  Feder.^l  Recistek  on 
8-8-77.  42  FR  (40044). 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  77-24002  Filed  8-18  77:8:45  am] 


lE>cc;:et  No.  RP72-133  (PGA77-2)  ] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  Revised  PGA  Rates  for 
Filing,  Initiating  Hearing,  Granting  Inter- 
vention, and  Establishing  Procedures 

August  11,  1977. 
On  May  16,  1977,  United  Gas  Pipe  Line 
Co.  (United)  tendered  for  filing  proposed 
Increased  PGA  rates  to  become  effective 
on  July  1,  1977.  On  June  30,  1977,  the 
Commission    suspended    the    propoeed 
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rates  for  one  day  until  July  2,  1977,  and 
required  United  to  file  revised  rates  ex- 
cluding certain  claimed  costs  found  by 
the  Commission  not  to  be  justified. 
United  on  July  12.  1977,  filed  revised 
rates  in  accordance  with  the  order  of 
June  30. 

On  July  12.  1977,  Brooklyn  Union  Gas 
Co.  (Brooklyn  Union)  and  Elizabeth- 
town  Gas  Co,  (Elizabethtown)  jointly 
fi'ed  an  untimely  petition  to  intervene  in 
tlie  proceeding  and  requested  that  "an 
investigation  of  United"s  proposed  PGA 
rale  increase  be  undertaken  proniijtly  in 
order  to  correct  the  unduly  discrimina- 
tor>-  method  by  wliich  United  has  allo- 
cated its  emergency  gas  piu-chase  casts, 
both  as  between  its  jurisdictional  and 
non-jurisdictional  markets,  and  as 
among  its  individual  jurisdictional  cus- 
tomers." A  petition  to  intervene  was  also 
filed  on  July  15.  1977.  by  Public  Service 
Electric  and  Gas  Co.  (Public  Service), 

In  support  of  its  request  for  an  inves- 
tigation. Brooklyn  Union  states  as  fol- 
lows : 

"In  ordering  p.-iragraphs  B  through  E  of 
its  order  of  June  30.  1977,  the  Commission 
has  required  United  to  make  certain  adjust- 
ments to  the  rates  proposed  to  be  charged, 
placed  conditions  upon  its  acceptance  of  the 
tiling  and  directed  United  to  supply  certain 
additional  Information  wltli  respect  to  the 
cost  of  emergency  purchases.  At  this  time. 
Brgoklyn  Union  and  Elizabethtown  take  no 
position  with  respect  to  these  matters.  How- 
ever. Pe; Ifioners  desire  to  bring  to  the  Com- 
mission's attention  another  a.spect  of 
Uniteds  proposed  PG.^  treatment  of  emer- 
ijency  purchases  which  does  not  appear  to 
have  been  e.xpressly  addressed  by  June  30 
order,  and  which  we  believe  la  unduly  dis- 
criminatory and  In  violation  of  the  Natural 
Gas  Act. 

As  part  of  its  PGA  filing,  United  proposes 
to  recover  the  costs  of  emergency  purchases 
made  by  it  during  the  period  October  1.  1976 
through  Match  31.  1977. 

»  •  •  •  • 

Petitioners  are  informed  and  believe  that 
United  proposes  to  recoup  a  disproportion- 
ately large  share  of  tlief.e  costs  from  all  of 
its  jurisdictional  customers,  notwithstand- 
ing the  fact  that  Texas  Eastern  (and.  there- 
fore, Texas  Eastern's  customers,  including 
Petitioners)  and,  we  believe,  several  other 
Jm-isdictional  cu.stomers  of  United  received 
little  or  no  additional  gas  as  a  result  of 
Uniteds  emergency  purchases. 

Under  Unlted's  current  ci*rtailment  plan, 
tiie  principal  gas  supply  beneficiaries  of 
these  emergency  purchases  have  apparently 
been  Unlted's  nonjurisdictional  direct  sale 
customers.  However,  Petitioners  believe  tliat 
under  Unlted's  filing,  these  nonjurl.sdic- 
tional  customers  have  been  allocated  a  dis- 
proportionately small  share  of  the  cost  of 
Unlted's  emergency  purchases.  Petitioners 
submit  that  Unlted's  attempt  to  confer  the 
ga.s  supply  benefits  of  emergency  purcha.-.cs 
upon  its  nonjuri-sdiotional  customers  while 
shifting  the  cost  burden  of  such  purchases 
to  its  Jurisdictional  customers  constitutes 
undue  discrimlnatloii  and  is  unlawful  under 
the  Natural  Gas  Act. 

Petitioners,  as  indirect  distributor  cus- 
tomers of  United,  do  not  have  the  resources 
to  secure  and  analyze  the  information  nec- 
essary to  a  determination  of  the  matters 
adressed  herein.  However,  Petitioners  believe 
that  a  substantial  number  of  direct  and 
indirect   customers   of   United    will    be   ad- 


versely affected  If  Unlted's  imlawful  rate 
and  cost  allocation  practices  are  permitted 
to  stand." 

On  July  29.  1977,  United  filed  an  an- 
swer in  opposition  to  Brooklyn  Union's 
request  for  an  investigation.  United  ar- 
gues that  Brooklyn  Union's  request  rep- 
resents a  collateral  attack  on  Uniteds 
PGA  clause,  that  the  Commission's  policy 
is  to  permit  emergency  gas  costs  to  be 
flowed  through  by  means  of  PGA  rate 
adji'stmcnts  computed  on  a  rolled-in 
basis,  and  that  Brooklyn  Union's  pasi- 
tion  is  inequitable  and  unreasonable  be- 
cause it  would  require  the  emergency 
costs  to  be  allocated  on  an  incremental 
basis. 

It  is  true  that  the  Commission's  gen- 
eral policy  is  to  permit  the  flow  through 
of  the  cost  of  emergency  gas  suppliers 
under  pipeline  PGA  clauses  on  a  rolled- 
in  basis.  However  this  procedure  con- 
templates that  there  is  a  reasonable  cor- 
relation between  service  received  by  a 
pipeline's  customers  in  relation  to  their 
cost  re.sponsibility.  Brooklyn  Union  ar- 
gues that  its  cost  resporisibility  imder 
Unlted's  proposal  is  greatly  in  excess  of 
any  benefit  it  received  from  the  avail- 
ability to  United  of  the  subject  emer- 
gency suppliers. 

The  Commission  is  not  al.le  to  estab- 
lish the  necessary  relation..hip  between 
costs  and  benefits  solely  by  reference  to 
the  present  pleadings  and  representa- 
tions of  the  parties.  The  Commission 
finds  that  a  hearing  should  be  held  for 
the  purpose  of  investigating  the  allega- 
tions made  by  Brooklyn  Union  in  its 
filing  of  July  12th.  United  shall  provide 
all  necessary  data  for  purposes  of  tlie 
subject  investigation  and  hearing.  Pend- 
ing the  hearing  and  decision,  the  Com- 
mission shall  accept  the  revised  rates 
filed  by  United  on  July  12,  1977.  to  be 
effective  on  July  2.  1977.  subject  to  re- 
fund. 

The  Commission  finds  that  Brooklyn 
Union,  Elizabethtown,  and  Public  Serv- 
ice have  demonstrated  an  Interest  in 
this  proceeding  and  that  good  cause 
exists  to  grant  their  petitions  to  inter- 
vene. 

The  Commi:>sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
in  carrying  out  the  provLsions  of  the  Nat- 
ural Gas  Act  that  a  hearing  be  held  for 
the  purpose  of  invcstifjating  the  alle- 
gations made  against  United  by  Brook- 
lyn Union. 

Tlie  Commis.sion  orders:  (Ai  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5.  7,  14,  15.  and 
16  thereof,  and  the  Commission's  rules 
and  regulations,  a  hearing  shall  be  held 
in  this  proceeding  for  the  purpose  of  in- 
vestigating and  determining  the  allega- 
tions contained  in  Brooklyn  Unions  fil- 
ing of  July  12, 1977. 

(B>  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  18 
CFR  3.5<d>,  shall  convene  a  prehearing 
conference  in  this  proceeding  on  Sep- 
tember 8,  1977,  at  10:00  a.m.  EST.  in  a 
hearing  room  of  the  Federal  Power  Com- 


mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  for  the  purpose 
of  establishing  procedures  for  the  inve.'?- 
tigation  and  hearing  to  be  held  pursuant 
to  this  order.  The  Presiding  Judge  shall 
be  authorized  to  modify  all  procedural 
dates  and  to  establish  further  procedures 
as  may  in  his  judgment  be  required  for 
purposes  of  the  investigation  and  hear- 
ing pursuant  to  this  order.  Tlie  Presid- 
ing Judge  shall  also  be  aufliorized  to 
rule  upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  provid- 
ed for  in  the  rules  of  practice  and  pro- 
cedure. 

(C)  Pending  hearing  and  deci.'^ion,  the 
revised  rates  filed  herein  by  United  on 
July  12,  1977.  are  accepted  for  flhng  and 
permitted  to  become  effective  on  July  2, 
1977,  subject  to  refund. 

(D)  Brooklyn  Union.  Elizabethtown. 
and  Public  Service  are  permitted  to  in- 
tervene In  this  proceeding,  subject  to 
the  Commission's  rules  apd  reguiations. 

'E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feder.al 
Register, 

By  the  Commission.' 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc. 77 -24011  PUed  8-18-77:8:45  ami^ 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

IDeslgnatlon  Number  A4931 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  the  following  Ne- 
braska Counties  as  a  result  of  adverse 
weather  conditions  shov.n  on  the  at- 
tached sheet: 


Box  Butte 

Gardet^ 

Browa 

Morrill 

Chevenne 

Rock 

Deuel 

Scotts  Bluff 

Fillmore 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Public  Law  94- 
68.  and  the  pro\isiPns  of  7  CFR  1832.3 
(b>  including  the  recommendation  of 
Governor  J.  James  Exon  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  tliLs  Department  no  later 
than  October  3.  1977,  for  physical  losses 
and  May  3,  1978,  for  production  losses, 
except  tliat  qualified  bon-owers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 


'  Before  Commissioners:  Charles  B.  Curtis, 
Chairman:  Don  S.  Smith,  and  Georgiana 
Sheldon. 
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loans.  Tlie  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 


Done  at  Washington,  D.C.  this  16th 
day  of  August,  1977. 

Denton  E.  Spracue, 
Acting  Admitiistrator, 
Farmers  Home  Administration. 


■»       yrhra^la  (9  cuuniies) 


Coumy 


Tyn*  of  di>a.-liT 


Inoidenc*  periods 


Hnx  Bul'.f ITail,  rain,  flood  and  wind 

jirowu _ Hail,  wind,  and  flood 

Cheyenne llailstoi-ms 

Deuel 

Fillmore 

ciarden 


-  Mav  6.  V<.  I'.'VT.  and  June  8,  20,  1977. 

July  9.  1977. 

Mav  14  and  26,  1977,  June  9,  2P.  and 

2i,  1>'77. 

riailslomis May  18  andJuly  7  and  9, 1977. 

Flood  and  heaTy  rains.. May  X',  1'.'77. 

HaiL'lomis June  12  and  17,  1977. 

Haiktorm.s,  high  wind?,  and  heevy    May  18,  June  22  and  July  9,  1977. 

Monill  nailstonii? May  6,  June  8.  13, 14,  18,  and  22,  1977, 

and  July  9,  ly77. 

neavy  rains  and  flood May  26.  1977.  and  July  9.  1977. 

Tornado June  14.  1977. 

Book  Hail,  wind,  and  flood July9, 1'Ju. 

Scotti  Bluff Uigh  winds,  seyere  hail,  and  heavy    June  9, 14,  18.  and  2",  19T7. 

rain?. 
Tornado June  14, 1977. 


[FR  Doc.77-24n2  Piled  8-18-77:8:45  am] 


Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Tennessee  Grain  Inspection  Point 

Statement  of  considerations.  On  June 
20,  1977,  a  notice  was  published  In  the 
Federal  Register  (42  FR  31178-31179) 
announcing  that  (1)  the  Chattanooga 
Grain  Inspection  Department  requested 
that  its  designation  under  section  7(f)  of 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f))  to  operate  as  an  official  agency 
at  Chattanooga,  Tennessee,  be  canceled, 
and  (2)  Richard  G.  Lyons  applied  for 
designation  in  accordance  with  the  Act 
and  section  26.96  of  the  regulations  (7 
CFR  26.96)  to  operate  the  oflRcial  agency 
at  Chattanooga,  Tennessee. 

Interested  persons  were  given  until 
July  20, 1977,  to  submit  written  views  and 
comments  on  the  requested  cancellation 
and/or  to  make  application  to  become 
the  official  agency  at  Chattanooga,  Ten- 
nessee. 

No  comments  or  additional  applica- 
tions were  received  with  respect  to  the 
June  20,  1977.  notice  in  the  Federal  Reg- 
ister. 

After  due  consideration  of  all  relevant 
matters,  the  designation  of  the  Chat- 
tanooga Grain  Inspection  Department  to 
opei-ate  as  an  official  agency  at  Chatta- 
nooga, Tennessee,  is  canceled  and  Mr. 
Richard  G.  Lyons  is  hereby  designated 
on  an  interim  basis  to  operate  the  official 
agency  at  Chattanooga,  Tennessee. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.). 
hereinafter  referred  to  as  the  Act,  has 
been  amended  by  Public  Law  94-582,  ef- 
fective November  20,  1976,  to  extensively 
modify  the  official  inspection  system. 
The  amended  Act  provides  that  the  Ad- 
ministrator of  the  newly  created  Federal 
Grain  Inspection  Service  (FGIS),  after 
conducting  investigations  and  other 
studies,  will  designate  official  agencies 
at  the  various  interior  points.  In  Imple- 
menting these  provisions,  FGIS  is  cur- 


rently In  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
Inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  desig- 
nation under  the  new  law  until  the  Ad- 
ministrator either  grants  or  denies  such 
designation  to  them  or  sets  a  period  of 
time  for  their  termination,  not  to  exceed 
2  years  from  the  effective  date  of  the 
amended  Act,  provided  such  agencies 
pay  any  required  fees  to  FGIS. 

Accordingly,  the  designation  which  is 
the  subject  of  this  notice.  Is  on  an  In- 
terim basis  and  will  continue  until  the 
Administrator  of  FGIS  either  grants  or 
denies  an  official  designation  under  the 
amended  Act  to  the  recipient  or  sets  a 
period  of  time  for  Its  termination. 

(Sec.  7.  82  Stat.  764.  as  amended  90  Stat. 
2870,  7  U.S.C.  79:  Sec.  3A,  90  Stat.  2868,  7 
U.S.C.  75a.) 

Effective  date:  This  notice  shall  be- 
come effective  August  19,  1977. 

Done  In  Washington.  D.C.  on :  August 
11.1977. 

D.  R.  Galliart. 
Acting  Administrator. 

[FR  D0..77-24111  Filed  8-18-77;8:45  am | 


Food  Safety  and  Quality  Service 

DELEGATION  OF  AUTHORITIES 

By  order  dated  March  14.  1977.  notice 
of  which  was  published  in  the  Federal 
Register  April  18,  1977,  <42  FR  20165  > 
the  Secretary  of  Agriculture  established 
the  Food  Safety  and  Quality  Service  in 
the  Department  of  Agriculture  and  as- 
signed to  it  the  functions  and  responsi- 
bihties  formerly  assigned  to  the  Animal 
and  Plant  Health  Inspection  Service  re- 
lating to  meat  and  poultry  inspection  ac- 
tivities, including  voluntary  inspection 
programs  under  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended  (except 
with  respect  to  animal  byproducts  > .  and 


functions  under  the  Humane  Slaughter 
Act;  and  functicms  and  responsibilities 
formerly  assigned  to  the  Agricultural 
Marketing  Service  relating  to  meat  and 
poultry  grading  and  standardization:  the 
inspection  and  grading  of  dairj-  prod- 
ucts; standardization  and  inspection  for 
fresh  and  processed  fruit  and  vegetable 
products:  and  those  functions  authorized 
by  the  Egg  Products  InspectiorT  Act.  by 
Section  32  of  the  Act  of  August  24.  1935. 
as  supplemented  by  the  Act  of  June  28. 
1937,  and  related  legislation. 

By  order  effective  July  11.  1977.  (42  FR 
35626)  the  Secretary  of  Agriculture  dele- 
gated to  tlie  Assistant  Secretar>-  for  Food 
and  Consumer  Services  certain  listed 
functions  and  responsibilities. 

By  order  effective  July  11.  1977.  '42 
FR  356311  the  Assistant  Secretary  for 
Food  and  Consumer  Services  delegated  to 
the  Administrator.  Food  Safety  and 
Quality  Service,  certain  of  tliese  func- 
tions and  resp)onsibilitiei:. 

For  the  purpose  of  pro\iding  for  the 
orderly  exercLse  of  the  functions  and  re- 
sponsibilities so  delegated  to  the  Admin- 
istrator. Food  Safety  and  Quality  Serv- 
ice, officials  occupying  positions  whicli 
were  formerly  delegated  authority  to 
carr>-  out  the  above  stated  functions  by 
the  Administrator  of  the  Animal  ai^d 
Plant  Health  Inspection  Ser\nce  and  the 
Administrator  of  the  Agricultural  Mar- 
keting Ser\ice.  which  were  transferred  to 
the  Food  Safety  and  (^ualitj-  Service,  are 
hereby  delegated  authority  on  a  temro- 
rary  basis  to  perform  the  same  f  unctlor.s 
formerly  delegated. 

This  delegation  shall  also  apply  to  th- 
successor  in  office  of  such  persons.  All 
actions  heretofore  taken  by  such  persons 
or  their  successors  in  accordance  with 
this  delegation  are  hereby  ratified. 

This  action  shall  become  effective  upon 
i.=.-uance. 

Done  at  Washington.  D.C.  this  12th  ' 
day  of  Augu.^t  1977. 

Robert  Angelotti. 
Administrator. 
Food  Safety  and  Quality  Service. 
IFR  Doc.77-24023  Filed  8-18-77;8:45  am ' 

CIVIL  AERONAUTICS   BOARD 

(Docket  312121 

BALTIMORE-DETROIT  NONSTOP 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 28,  1977.  at  9:30  a.m.  (local  time'. 
in  Room  1003.  Hearing  Room  B.  Uni- 
versal North  Building.  1875  Connecticut 
Avenue  NW..  Washington.  DC.  befo'e 
Administrative  Law  Judge  Arthur  S. 
Present. 

In  order  to  facilitate  tlie  conduct  of 
tlie  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  s:x 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; '  3  >  proposed  requests  for  informa- 
tion and  for  evidence;    (4^    statements 
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of  positions:  and  f5»  proposed  proce- 
dural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  September  6,  1977,  and  the  other 
parties  on  or  before  September  19.  1977. 
The  submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they  differ 
witli  the  Bureau  of  Operating  Rights,  and 
shall  follow  tlie  numbering  and  letter- 
ing used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C..  Augiust  12, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

IFRDoc.77-24114  Piled  8-18-77:8:45  ami 


[Docket  3082GI 
P.T.  MERPATI  NUSANTARA  AIRLINES 

Hearing  for  Amendment  of  Foreign  Air 
Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Federal  Aviation  Act 
of  1958,  a.s  amended,  that  tlie  hearing  in 
tlie  above-entitled  proceeding  is  assigned 
bo  be  held  on  August  30,  1977,  at  9:30 
a.m.  (local  time)  in  Room  1003,  Hearing 
Room  B,  Univei-sal  North  Building,  1875 
Connecticut  Avenue  NW..  Washington, 
DC,  before  the  undersigned. 

Dated  at  Washington.  D.C..  August 
11,  1977. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

|FR  Doc  77-24115  Filed  8-18  77:  8:45  am  | 


(Docket  2G437I 

TRANSATLANTIC,  TRANSPACIFIC  AND 
LATIN  AMERICAN  Si£RVICE  MAIL  RATES 
INVESTIGATION 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tlie  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  arpiunent 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  September  14,  1977, 
at  10  a.m.  (local  timet,  in  Room  1027, 
Universal  Building,  1823  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  DC.  Augu.sr  15. 
1977. 

Henry  M.  Switkay, 

Acting  Chifj. 
Admini.-:trative  Law  Judge. 

(FR  Doc  77-24116  Filed  8-18  77:8:43  am  | 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assigrvment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20',  tlie  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  for 


NOTICES 

Land  Use  Policies  and  Environmental 
Matters,  Office  of  the  Secretary, 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77  23B97  Piled  8-18  77; 8:45  am] 


ENVIRONMENTAL  PROTECTION  AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  TX.  (5  CFR  9.20),  the 
Civil  Service  Commission  authoriises  the 
Environmental  Protection  Agency  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Associate  Administrator  for  Interna- 
tional Activities.  Office  of  the  Adminis- 
trator. 

United   States   Civil   Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-23308  Filed  8-18-77:8:45  am| 


EXPORT-IMPORT  BANK 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Ex- 
port-Import Bank  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  po.sition  of  Senior  Vice  Presi- 
dent— Exporter  Credits,  Guarantees  and 
Insurance. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissi07iers. 

[FR  Doc  77  23800  Filed  8-18  77:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 

Closed  Meeting 

Pursuant  to  Section  10taM2i  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Wednesday,  Sep- 
tember 7.  1977.  at  9  a.m.  in  Room  3708. 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13.  1977,  the  As- 
sistant   Secretary    for    Administration 


approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C.  App. 
Sec.  2404(c)(1)  and  the  Federal  Advi- 
sory Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8,  1975.  with  the  ap- 
proval of  the  Director,  Office  of  Export 
Administration,  pursuant  to  tJie  charter 
of  the  Committee. 

The  Committee  advises  the  OfiQce  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology,  (O  li- 
censing procedures  which  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  or 
other  information  related  thereto,  and 
iD)  exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the  Per- 
formance Characteristics  and  Perform- 
ance Measurements  Subcommittee,  per- 
taining to  (a)  Maintenance  of  the 
processor  performance  tables  and  fur- 
ther investigation  of  total  systems  per- 
formance: and  (b)  Investigation  of  ar- 
ray processors  in  terms  of  establishing 
the  significance  of  these  devices  and  de- 
termining tlie  differences  in  character- 
istics of  various  types  of  tliese  devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive  Or- 
der 11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
crit.cria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen- 
eral Counsel,  formally  determined  on 
JanuaiT  27,  1977,  pursuant  to  Section 
10' d»  of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  by  Section  5(c)  of 
the  Government  In  The  Sunshine  Act, 
Pub.  L.  94-409,  that  matters  to  be  dis- 
cussed in  Executive  Session  should  be 
exempt  from  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  Executive  Sessions  will 
be  concerned  with  matters  listed  In  5 
U.S.C.  552b<c'>(l).  Such  matters  are 
soecifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All  ma- 
terials to  be  reviewed  and  discussed  by 
the  Subcommittee  in  Executive  Session 
hsve  been  properly  classified  under  the 
Executive  Order.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

For  furtiior  information,  contact  Mr. 
Cliarles  C.  Swanson.  Director.  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration,    Domestic     and     International 
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Business  Administraton,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  AC  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  series 
of  meetings  of  the  Computer  Systems 
Technical  AdvisozT  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 2,  1977  (42  FR  6374). 

Dated:  August  15,  1977. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    United    States 
Department  of  Commerce. 

[FR  Doc.77-23967  Filed  8-18-77:8:45  am) 


TECHNOLOGY  TRANSFER  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Thursday,  September  8, 
1977,  at  9  a.m.  In  Room  3708,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  Initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(c)  (1)  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  U.S.C.  App. 
Sec.  2404(c)(1)  and  the  Federal  Advi- 
sory Committee  Act.  The  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
was  initially  established  on  April  10, 
1974.  On  July  8.  1975,  the  Director.  Office 
of  Export  Administration,  approved  the 
reestablishment  of  this  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters.  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology.  (C)  li- 
censing procedures  which  affect  the  i.nel 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
Impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 


The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCX)M  control  program  and  strategic 
criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  Assistant  Secretary'  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen- 
eral Counsel,  formally  determined  on 
January  27,  1977.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  Section  5ic>  of  the 
Government  In  The  Sunshine  Act, 
Pub.  L.  94-409.  that  matters  to  be  dis- 
cussed in  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  particiE>ation 
therein,  because  Executive  Sessions  will 
be  concerned  with  matters  listed  in  5 
U.S.C.  552btc)  (1) .  Such  matters  are  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national  de- 
fense or  foreign  policy.  All  materials  to 
be  reviewed  and  discussed  by  the  Sub- 
committee in  Executive  Session  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230,  telephone:  A  C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  series 
of  meetings  of  the  Computer  Systems 
Technical  Advisoi-y  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 2,  1977  iA2  FR  6374) . 

Dated.  August  15,  1977. 

Rauer  H.  Meyer.  ' 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    United    States 
Department  of  Commerce. 

(FR  Doc.77-23966  Filed  8-18-77:8:45  am) 


NORTHWESTERN   UNIVERSITY,   ET  AL. 

Application  For  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  FR  Doc.  77-23462  appearing  at  page 
41161  in  the  Federal  Register  of  August 
15.  1977.  line  6  Ls  corrected  to  read:  77- 
00222  (University  of  Florida^ . 
t Catalog  of  Federal  Domestic  A.ssi.siaiice  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.77  24095  Filed  8  18  77:8:45  amj- 


National  Oceanic  and  Atmospheric 
Administration 

NEW    ENGLAND    FISHERY    MANAGEMENT 
COUNCIL 

Public  Meetings 

Notice  i^  hereby  given  of  public  infor- 
mational meetings  to  inform  the  New 
England  fishing  industry  of  tlie  status  of 
catch  quotas  for  cod,  haddock,  and  yel- 
lowtail  flounder. 

Early  hi  1977  the  New  England  Fisheiv 
Management  Council  held  a  series  of 
public  meetings  to  receive  public  com- 
ment on  proposed  fisliing  quotas  for  1977 
for  these  species.  The  comments  received 
at  those  meetings  were  considered  in  the 
development  of  final  fishing  regulations 
for  cod.  haddock  and  yellowtail  flounder. 

After  tlie  public  meetings  were  held 
and  after  the  regulations  went  into  ef- 
fect, the  United  States  and  Canada  en- 
tered into  a  reciprocal  fishing  agreemei.t 
for  1977.  As  a  result  of  that  and  otlier 
fishing  agreements  with  Canada,  the 
quotas  for  U.S.  fishermen  were  reducei 
by  significant  amounts  below  those  pro- 
posed by  the  Council  at  the  public  meet- 
ings and  incorporated  In  the  Coun('ir> 
gioundflsh  management  plan  and  the 
Council's  proposed  groundflsli  regula- 
tions. 

The  Council  therefore  will  hold  publi, 
meetings  In  an  attempt  to  provide  full 
information  and  explanation  to  tlie  pub- 
lic on  the  U.S.-Canadian  fishing  agree- 
ments and  the  causes  of  the  reductio:: 
of  U.S.  quotas  for  cod,  haddock,  ai... 
yellowtail  floimder.  Repiesentatives  oi 
the  New  England  Fishery  Management 
Council  and  the  U.S.  Department  of 
State  will  answer  all  questions  tliat  mny 
arise  on  any  issue  associated  with  tlie 
quotas  for  these  species,  and  the  U.S.- 
Canadian fishing  agreements.  Comment ^ 
and  recommendations  from  tlie  public  or. 
this  issue  will  be  welcomed  at  the  meet- 
ings. 

The  meetings  will  be  from  7:30-9:30 
p.m.  at  the  following  dates  and  loca- 
tions : 

September     12 — Dutch     Inn.     Great     Island 

Road.  Galilee.  Rhode  Island. 
September  13 — Holiday  Inn.  Hathaway  Road. 

New  Bedford.   Massachusetts. 
September  14 — New  England  Aquarium.  Cc::- 

tral  Wharf,  Boston,  Massachusetts. 
September    15 — Gloucester    City    Hall,    Dale 

Avenue,    Gloucester,    Massachusetts. 
September    16 — Holiday    Inn,    81    Riverside 

Street.  E.xjt  8.  Portland,  Maine. 
September   19 — Federal   Building,  Corner  of 

Main  and  Water  Streets,  Ellsworth,  Maine. 

Dated:  August  15.  1977. 

Joseph  W.  Slavik. 
Acting  Asociate  Director, 
national  Marine  Fisheries  Service. 

IFR  Dc<  77-24056  Filed  8-18-77:8:45  am] 
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SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting  and  Public  Hearing 
Cancellation 

Notice  is  hereby  given  that  the  public 
meeting  for  the  purpose  of  providing  an 
opportunity  for  pubUc  input  and  to  serve 
as  a  factfinding  mechanism  relative  to 
development  of  a  fishery  management 
plan  for  the  domestic  and  foreign  bUlfish 
fisheiT  on  August  30.  1977  in  Ft.  Fisher, 
North  Carolina  as  announced  on  July  18, 
1977  <42  FR  36857)  has  been  cancelled. 
Other  meetings  announced  in  the  cited 
notice  remain  unchanged. 

Notice  is  also  given  that  the  public 
hearing  for  the  purpose  of  providing  an 
opportunity  for  public  comment  on  a 
draft  environmental  impact  statement 
for  the  proposed  implementation  of  a 
preliminary  fishery  management  plan  for 
the  Atlantic  Foreign  Pelagic  Longlme 
Fshery  (billfishes  and  sharks)  scheduled 
on  August  30,  1977  in  Ft.  Fisher,  North 
Carolina  has  been  cancelled.  The  hear- 
ing notice  was  published  on  July  22,  1977 
(42  FR  37583).  Other  hearings  an- 
nounced in  the  cited  notice  remain 
unchanged. 

Dated:  August  15.  1977. 

Joseph  W.  Slavin. 
Acting  Associate  Director. 
National  Marine  Fisheries  Service. 

|FB  Doc.77-24057  Filed  8-18-77;8:45  am| 


NOTICES 

maintain  adequate  category  coverage 
under  the  bilateral  tejctile  agreements. 

Interested  parties  are  invited  to  sub- 
mit their  written  views  and  comments 
concerning  these  proposals  to  Mr.  Robert 
E.  Shepherd,  Chairman  of  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  and  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade  Assistance, 
Room  3826,  U.S.  Department  of  Com- 
merce. 14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230.  All  sub- 
missions should  be  made  in  ten  copies. 
Because  of  the  necessity  to  incorporate 
any  changes  in  the  1978  edition  of  the 
TSUSA  which  is  now  being  prepared, 
such  submissions  should  be  received  no 
later  than  September  1,  1977. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection between  the  hours  of  8:30  a.m. 


and  5:00  p.m.,  Monday  through  Friday, 
in  the  Office  of  Textiles,  Room  2815,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  A.  Mobley,  Director.  Trade 
Analysis  Division.  Office  of  Textiles. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230  (202-377-4212). 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As-- 
sistant  Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 


'^SUSA  NUMBERS   RF.CO?'?'''::OED  FOR  COMBINIXa 
DUE  TO   LOW   IMPOST   LEVELS 


Tsu:: 


336.50 


336.55 


COMMITTEE   FOR  THE   IMPLEMEN-     337.^0 
TATION  OF  TEXTILE  AGREEMENTS 

TEXTILE  AGREEMENTS  PROGRAM 
Rewiew  of  TSUSA  Numbers 

AUGUST  16.  1977. 
AGENCY-  Committee  for  tlie  Imple- 
mentation of  Textile  Agreements. 
ACTION-  Review  of  the  Need  for  Cer- 
tain 7-Digit  TSUSA  Numbers  m  Rela- 
tion to  the  Textile  Asreement-s  Program. 
SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements, 
m  response  to  a  request  from  the  Chair- 
man Committee  for  Statistical  Annota-  333.10 
tion  of  Tariff  Schedules,  is  developing  a 
li°t  of  7-digit  items  of  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA)  which  have  either  insignifi- 
cant trade  or  which  could  be  combined 
without  eliminating  detailed  import  data 
required  to  implement  the  bilateral  tex- 
tile agreements. 

Published  below  is  a  list  of  the  TSUSA  339. 10 
numbers  which  CITA  proposes  for  com- 
bination. This  list  provides  a  brief  de- 
scription of  the  item,  the  applicable  tex- 
tile category-,  and  the  1975  import  value. 
Combinations  of  the  listed  TSUSA  num- 
bers are  designed  to  reduce  annotations 
in  the  TSUSA  by  approximately  175, 
simplify  the  entry  of  textile  itcin^,.  ;uid 
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ADJUSTING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COTTON,  AND  MAN- 
MADE  FIBER  TEXTILE  PRODUCTS  FROM 
THE   REPUBLIC   OF   KOREA 

Notice 

August  16.  1977. 
AGENCY:    Committee   for   the   Imple- 
'  mentation  of  Textile  Agreements. 

ACTION:  Granting  increases  for  flexi- 
bUity  in  Categories  22/23  (twill  and  sa- 
teen) and  238  (trousers,  not  knit)  dur- 
ing the  agreement  year  which  began  on 
October  1.  1976. 

(A  detailed  description  of  the  categories 
in  terms  of  T.S.U.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 3,  1975  (40  FR  5010),  as  amended  on 
December  31,  1975  (40  FR  60220).  De- 
cember 30,  1971  (41  FR  56881).  January 
21,  1977  (42  FR  3888),  and  March  7. 
1977  (42  FR  12898).)) 

SUMMARY:  Paragraph  5(bi  of  the  Bi- 
lateral Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26. 
1975.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
public of  Korea,  provides,  for  percentage 
increases  in  certain  specific  category 
ceilings  for  flexibility  during  an  agree- 
ment year.  Pursuant  to  paragraph  5(b) 
of  the  bilateral  agreement,  as  amended, 
the  import  restraint  levels  for  Categories 
22/23  and  238  arc  being  adjusted  for  the 
agreement  year  which  began  on  Octo- 
ber 1.  1976  and  extends  through  Sep- 
tember 30,  1977. 

EFFECTIVE  DATE:   August  17,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Woods.  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  202-377-5423. 
SUPPLEMENTARY  INFORMATION: 
On  October  1.  1976.  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  (41  FR 
43440),  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or  manu- 
factured in  the  Republic  of  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
October  1.  1976.  A  correction  in  certain 
of  the  levels  of  restraint  was  published 
in  the  Federal  Register  on  November  5. 
1976  (41  FR  48765). 

In  the  letter  published  below  the  Com- 
missioner of  Customs  is  directed,  in  ac- 
cordance with  the  provisions  of  the  bi- 
lateral agreement,  to  adjust  the  twelve- 
month   levels    of    restraint    previously 


NOTICES 

established  for  Categories  23/23  and  238 
to  the  designated  amoimfcs. 

Robert  E.  Shepherd; 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

August  16,  1977. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Commissioner:  On  September  29, 
1976,  the  Chairma:i,  Commlllee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
during  the  twelve-month  period  beginning 
on  October  1,  1976  and  extending  through 
September  30,  1977  of  cotton,  wool  and  man- 
made  fiber  textile  products  In  certain  speci- 
fied categories,  produced  or  manufactured  In 
Korea,  In  excess  of  designated  levels  of  re- 
straint. The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
paragraphs  5(b)  and  7(a)  (11)  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26.  1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, "and  In 
accordance  with  the  provisions  of  Executive 
Order  11651,  you  are  directed  to  amend,  effec- 
tive on  August  17.  1977.  the  twelve-month 
levels  of  restraint  previously  established  for 
Categories  22/23  and  238  to  the  following 
amounts: 

Amended 
12-mo.  level 
C ategor y :  o/ restraint ' 

22/23 square   yards..  3.964,780 

238 dozen-.       221,020 

» The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  Imports  after  Septem- 
ber 30,  1976. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  from  Korea  liave 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Apreement.s  to 
Involve    foreign     affairs    functions    of    the 


'The  term  '•^adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
26,  1975,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  Korea  which  provide.  In  part,  that:  (1) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2)  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  (3)  consultation 
levels  may  be  Increa.sed  within  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris- 
ing in  the  Implementation  of  the  agreement. 


United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
faU  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  653. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Robert  E.  Shepherd. 

Chairtnan.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

|FR  Doc.77-24094  Filed  8-18-77;8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT   LIST   1977 

Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  a  commodity  to  be 
produced  by  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other  se- 
verely handicapped. 

EFFECnTVE  DATE:  August  19,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  W.  Fletchei,    ''03)557-1145 

SUPPLEMENTARY  INFORMATION: 
On  April  22,  1977  and  June  24,  1977  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  pub- 
lished notices  (42  FR  20844)  and  (42  FR 
32288)  of  proposed  additions  to  Procure- 
ment List  1977.  November  18,  1976  (41 
FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to  Procure- 
ment List  1977: 

Class  8470 

Headband,  Ground  Troop,  Helmet  Liner 
(IB),  8470-00-153-6671.  (For  Mechanlcs- 
burg,  Pa.  and  Richmond,  Va.  only.) 

SIC  7399 

AOix  Labels — VS.  Patent  Documents  (SH), 
U.S.  Department  of  CX>mmerce.  Patent  aad 
Trademark  Office,  Crystal  City,  Arlington. 
Va. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-24084  PUed  8-18-77;8:46  am] 
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PROCUREMENT  LIST  1977 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Deletion  from  procurement 
list. 

SUMMARY:  Tlie  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1977  commodities  pro- 
duced by  workshops  for  the  blmd  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  August  19. 1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severelj" 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION: 
On  May  13,  1977  the  Committee  for 
Purchase  from  tlie  Blind  and  Other  Se- 
verely Handicapped  published  a  notice 
(42  PR  24302)  of  proposed  deletion  from 
Procurement  List  1977,  November  18. 
1976   (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for  procure- 
ment by  the  Federal  Government  under 
41  U.S.C.  46-48(c) ,  85  Stat.  77. 

Accordmgly.  the  following  commodi- 
ties are  hereby  deleted  from  Pi-ocurement 

List  1977: 

Class  7920 

Brush,  Floor  Sweeping,  7920-00-238-2442, 
7920-00-238-2443.  7920-00-263-9848,  7920- 
00-292-2366. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.77-24085  Filed  8-18-77:8:45  am] 


If  the  Committee  approves  the  pro- 
posed additions.  aU  entities  of  the  Fed- 
eral Government  will  be  required  to  pro- 
cure the  commodities  listed  below  frwn 

workshops  for  the  blind  or  oilier  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1977. 
November  18,  1976  (41  FR  50975  • : 
Class  8430 


PROCUREMENT   LIST   1977 
Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Propo.sed  Additions  to  Pro- 
curement List. 

SUMMARY:  Tlie  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1977  commodities  to  be  pro- 
duced by  workshops  for  tlie  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:   September  22,  1977. 

ADDRESS:  Committee  for  Purcha-^e 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 
SUPPLEMENTARY       INFORMATION: 

This  notice  Is  published  pursuant  to 
41  U.S.C.  47(a)  (2) .  85  Stat".  77. 


Shoes.  Men"s  Black 
reqviirements: 

8430-00-559-4136 

8430-00-559-4137 

8430-00-559^138 

8430-00-559-4139 

8430-00-559-4140 

8430-0O-559-4141 

8430-00-559-4142 

8430-00-559-4143 

8430-00-559-4194 

8430-00-559-4195 

8430-00-559-4196 

8430-00-559-4197 

8430-00-559-4198 

8430-00-559-4199 

8430-00-559-4200 

8430-00-559-4201 

8430-00-559-4202 

8430-00-559-4203 

8430-00-559-4204 

8430-00-559-4205 

8430-00-559-1206 

8430-00-559-4207 

8430-00-559-4208 

8430-00-559-4209 

8430-00-559-4210 

8430-00-559-4211 

8430-00-559-4212 

8430-00-559-4213 

8430-00-559-4214 

8430-00-559-4215 

8430-00--559-4216 

8430-00-559-4217 

8430-00-559^218 

8430-00-559-4219 

8430-00-559-4220 

843O-00-569-4221 

8430-00-559-4222 

8430-00-559-4223 

8430-00-559-4224 

8430-00-559-4225 

8430-00-559-4226 

8430-00-559-4227 

8430-00-559-4228 

8430-00-559-4229 

8430-00-559-4230 

8430-00-559-4231 

8430-00-559-4232 

8430-00-559-4233 

8430-00-559-4234 

8430-00-559-4235 

8430-00-559-4236 

8430-00-559-4237 

8430-00-559-4238 

8430-00-559-4239 

8430-00-559-4240 

8430-00-559-4241 

8430-00-559-4242 


Oxford  (about  22  5 -"c   cf 

8430-00-559-4243 

8430-00-559-4244 

8430-00-559-^245 

8430-00-559-4246 

8430-00-559-4247 

8430-00-559-4248 

8430-00-559-4249 

8430-00-559-4250 

8430-00-559-4251 

8430-00-559-4252 

8430-00-559-4253 

8430-00-559-4254 

8430-00-559-4255 

8430-00-559-4256 

8430-00-569-4257 

8430-00-559-4258 

8430-00-559-4259 

8430-00-559-4260 

8430-0O-559-4261 

8430-00-559-4262 

8430-00-559-4263 

8430-00-559-4264 

8430-00-539-4265 

8430-00-559-4266 

8430-00-559-4267 

8430-00-559-4268 

8430-00-559-4269 

8430-00-559-4270 

8430-00-559-4271 

8430-00-559-4272 

8430-00-559-4273 

8430-00-559-4274 

8430-00-559-4275 

8430-00-559-4276 

8430-00-559-4277 

8430-00-559-4278 

8430-00-559-4279 

8430-00-559-4280 

8430-00-559-4281 

8430-00-559-4282 

8430-00-559-4283 

8430-00-559-4284 

8430-00-559-4285 

8430-00-559-4286 

8430-00-559-4287 

8430-00-559-4288 

8430-00-559-4289 

8430-00-559-4290 

8430-00-559-4291 

8430-00-559-4292 

8430-00-559-4293 

8430-00-559-4294 

8430-00-559-4295 

8430-00-559-4296 

8430-00-559-4297 

8430-00-559-4298 


C.    W.    Fl  ETCHER. 

Executive  Director. 


[FR  Doe. 77-24086  Filed  8-I8-77;8:45  ami 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Availability 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  tlie 
Council  on  Environmental  Quality  from 
August  8  to  August  12,  1977.  Tlie  date  of 


receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  mimmum  period  for  pub- 
lic review  and  comment  on  draft  environ- 
mental impact  statements  is  forty-five 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (October  3,  1977.) 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  tlie  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originatuig 
agency.  Back  copies  are  also  available  at 
10  cent*;  per  page  Irom  the  Environ- 
mental Law  Institute.  1346  Connecticut  . 
Avenue.  Washmgton,  DC.  20036. 

Depahtment    of    Agriculture 

Contact:  Mr.  Errett  Deck.  Coordinator. 
EnvlronmentAl  Quality  Activities.  U.S.  De- 
partment of  AcTiculture.  Room  307A.  Wa.'^h- 
Ington.  D.C.  20250.  202-447-6827. 

FOREST    SERVICE 

Draft 

Great  Bear  Wildernes.'?  Proposal.  Montana, 
August  8:  Proposed  Is  the  addition  to  the 
wilderness  system  of  two  separate  uiwis  In 
nortliwestem  Montana:  tlie  289^400  acre 
western  portion  is  on  the  Flathead  National 
Forest  and  the  9.600  acre  eastern  Sort  ion  is 
on  the  Lewis  and  Clark  National  Forci-t. 
Both  areas  are  adjacent  to  the  northern 
boundary  of  tlie  Bob  Marshall  Wilderness. 
The  wilderness  qtiallty  of  the  Study  Area  is 
very  high  and  although  mast  of  tile  Study 
Area  Is  suitable  for  wilderness.  26.440  acres 
are  not  recommended  because  of  the  need 
for  a  more  manageable  wilderness  boundary. 
(ELR  Order  No.  70959.) 

SUvles-Malheur  Unit,  Malheur.  Ochoco  Na- 
tional Forest,  several  counties  in  Oregon, 
August  8:  Proposed  Is  a  land  man.-vgenient 
plan  for  the  Silvles-Malhcur  Planning  Unit 
in  the  Malheur  and  Ochoco  National  Forests. 
Approximately  57',  of  the  unit  Is  in  Karney 
County.  43^1-  In  Grant  County  and  5',  in 
Baker  County,  with  the  reniaiiider  In  Crook 
and  Malheur  Counties.  The  Preferred  Alter- 
native calls  for  the  allocation  of  land  for 
purposes  of  resource  nianagerneiit,  recreatioi-. 
and  optimum  resource  management  with 
timber  and  rajige  emphasis.  (EXR  Order  No. 
70963.) 

Lower  Mlnam  Wilderness  Study  Area, 
Oregon,  August  12:  This  statement  recom- 
mends that  the  34,000  acre  Lower  Minam 
Wilderness  Study  Area  In  the  Minam  River 
Drainage  area  be  allocated  to  a  pattern  of 
use  as  follows:  management  to  maintain 
scenic  quality;  ninnagement  that  empha-si.cs 
the  primitive  nature  of  the  Lower  Minam: 
management  that  protects  the  Rocky  Moun- 
tain elk  and  cougar  habitat;  timber  manat:e- 
ment;  and  management  thit  would  preserve 
the  values  that  caused  the  Minam  River  to 
be  included  in  the  State  Scenic  Waterways 
System.  This  plan  would  preserve  the  area's 
potential  for  inclusion  In  the  National  Wild 
and  Scenic  Ri\er  System.  (ELR  Order  No. 
70989.) 

Naches-Tleton-Whlte  Kiver  Unit  Plan, 
several  counties  in  Washington,  August  8: 
Proposed  is  a  land  managcmei:t  plan  for  the 
Naches-Tieton-White  River  Planning  Unit 
within  the  Snoqualmie  and  Gifford  Plnchot 
National  Fore&ts  in  King.  Pierce,  Lewis. 
Yakima  and  Kittitas  Counties.  Washington. 
The  proposed  action  recomifiends  the  allo- 
cation of  12,746  acres  as  Additional  Wilder- 
ness Study  Area;  58,610  acres  as  Manage- 
ment Units  primarily  for  dispersed  recrea- 
tion; and  420,024  acres  for  the  production  of 
a  full  range  of  commodity  and  amenity 
values.  Adverse  effects  may  be  expected  in 
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the  areas  of  potential  recreation  use,  po- 
tential mineral  utilization,  and  effect  on 
communities.  (ELR  Order  No.  70967.) 

Final 

St.  Francis  Unit  Plan,  Ozark-St.  Francis 
National  Forest.  Lee  and  Phillips  Counties, 
Ark.,  August  11:  The  proposed  action  Is  to 
manage  the  20,946  acre  St.  Francis  Unit,  St. 
Francis  National  Forest,  In  accordance  with 
the  10  year  management  direction  continued 
In  the  Unit  Plan.  It  Is  proposed  that  this 
Unit  be  managed  for  a  wide  range  of  multi- 
ple-use benefits.  Including  water,  wildlife, 
recreation,  range,  minerals,  and  timber.  Ad- 
verse environmental  effects  will  Include  soil 
movement,  temporary  Increases  In  stream 
turbidity,  and  changes  In  the  characteristic 
landscape.  There  will  be  a  slightly  increased 
yield  of  wood  products  harvested  from  the 
unit.  Comments  made  by:  TVA,  USDA,  COE. 
DOI.  DOT.  EPA.  State  agencies,  concerned 
groups,  and  Individuals.  (ELR  Order  No. 
70980.) 

Department  of  Commerc« 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envir- 
onmental Affairs.  Department  of  Commerce, 
Washington,  D.C.  20230.  202-377-4335. 

NATIONAL    OCEANIC     AND    ATMOSPHERIC 
ADMINISTRATION 

Draft 

Pacific  Blllflshes  and  Sharks — preliminary 
management  plan,  August  11:  Proposed  Is  a 
preliminary  management  plan  for  Paclflc 
blllflshes  and  sharks  to  be  In  effect  untU 
superseded  by  an  approved  Regional  Fish- 
eries Management  Council  fishery  manage- 
ment plan.  The  proposed  action  would 
specify  restrictions  on  the  take,  possession, 
and  retention  of  blllflshes  by  foreign  flshers 
fishing  In  the  U5.  Fishery  Conservation  Zone 
seaward  of  the  mainland  west  coast,  Hawaii, 
Guam,  and  American  Samoa.  Foreign  flshers 
would  be  required  to  obtain  from  the  U.S. 
a  permit  for  fishing  In  a  manner  which  could 
reasonably  be  expected  to  result  In  a  taking 
of  blllflshes  and/or  sharks.  (ELR  Order  No. 
70978.) 

Deletion  of  Exemption  for  Harvest  of 
Bowhead  Wliale,  Ant;ust  11:  Propored  is  a 
recommendation  by  the  International  Whal- 
ing Comml.'sslon  which  would  delete  the 
native  exemption  from  the  Commission's  ban 
on  the  killing  of  bowhead  whales.  Bowhead 
whales  have  been  completely  protected  from 
commercial  whaling  by  the  Marine  Mammal 
Protection  Act  of  1972.  the  Endangered 
Species  Act  of  1973.  and  Convention  an  In- 
ternational Trade  In  Endangered  Species  of 
Wild  Fauna  and  Flora.  Conventions  and  Acts 
have  allowed  for  native  harvest  of  these 
whales.  Deletion  of  this  native  e:<omr>tlon 
was  recommended  at  the  29th  Annual  Meet- 
ing of  the  commission.  This  action  will  allow 
for  the  recovery  of  the  .<;pecles.  If  recovery  is 
possible.    (ELR   Order   No.   70987.) 

Marine  Mammals  Incidenin!  to  Yellownn 
Tuna  Purse,  August  11:  Proposed  Is  the  pro- 
mulgation of  amendments  to  the  existing 
marine  mammal  regulations  which  would 
authorize  the  Issuance  of  a  general  permit 
to  allow  the  take  of  marine  mammals  inci- 
dental to  yellowfin  tuna  purse  seine  fllshlng 
for  a  three-year  period  (1978-1980).  Indivi- 
dual porpoise  species  and  stock  quotas  would 
be  established  for  U.S.  vessels  in  the  regula- 
tions for  1987,  1979.  and  1980  at  progressively 
decreasing  levels.  An  enforcement  policy  re- 
garding accidental  takings  of  prohibited 
species  is  also  proposed  in  the  regulations. 
(ELR  Order  No.  70988.) 

Department  of  Defense 
armt  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental   Policy    Department,    Attention: 


DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, X3S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314, 202-693-6796. 

Drajt 

Kekaha  Beach  Erosion  Control.  Kauai,  Ha- 
waii. August  8:  Proposed  is  the  Kekaha  Beach 
erosion  control  project,  designed  to  reduce 
or  eliminate  erosion  of  shoreline  and  damage 
to  the  Kaumualll  Highway.  The  alternatives 
proposed  include  Protective  Beach  and  Shore- 
line Revetment.  The  protective  beach  plan 
would  provide  a  beach  with  berm  width  of 
50  feet  and  a  length  of  5.200  feet,  and  would 
require  using  480,000  cubic  yards  of  sand; 
the  shoreline  revetment  plan  would  use 
21.500  cubic  yards  of  rock  to  build  a  perma- 
nent 5,800  foot  long  revetment.  Either  alter- 
native would  create  temporary  water  tur- 
bidity, and  trafllc  and  noise  inconveniences. 
(Honolulu  District.)    (ELR  Order  No.  70964.) 

Bowline  Point  Generating  Station,  several 
counties  In  New  York,  Aiigu^t  8:  This  state- 
ment contains  an  evaluation  by  the  New 
York  District,  Corps  of  Engineers  of  the  en- 
vironmental Impacts  of  the  Bowline  Point 
and  Roseton  Generating  Stations.  The  Dis- 
trict has  legal  obligations  to  evaluate  the  im- 
pacts and  to  determine  the  appropriate 
course  of  action  regarding  the  continued 
operation  of  the  stations.  Alternatives  avail- 
able to  the  District  are  1 )  to  retain  unaltered, 
2)  to  modify,  3)  to  suspend  or  4)  to  revoke 
the  permits  Issued  by  the  District.  Continued 
operation  would  result  In  the  relea.se  of  air- 
borne and  waterborne  contaminants  and  the 
generation  of  noise  and  small  quantities  of 
solid  wastes.  (New  York  District.)  (ELR 
Order  No.  70960.) 

Arcadia  Lake.  Deep  Fork  River  (2).  Okla., 
August  9:  Proposed  Is  the  construction  of  a 
multipurpose  lake  on  the  Deep  Fork  River. 
1 1/,  miles  west  of  Arcadia.  Oklahoma,  and  six 
mflos  east  of  Edmond.  The  lake  will  provide 
27,570  acre-feet  for  conservation  storage  and 
64,430  acre-feet  for  flood  control  storage, 
and  after  100  years,  62.510  acre-feet.  Water- 
oriented  recreation  facilities  are  also  planned. 
Adverse  efTects  Include  the  acquisition  of 
6,500  acres  In  fee  which  Include  3.300  acres 
In  ngrlciiltural  lands  and  3,200  acres  of  rural 
liomeslte  lands.  (Tulsa  Dl&trict.)  (ELR  Order 
No.  70971.) 

Final 

Little  Bay  Maintenance  Dredging,  Aransas 
County,  Tex..  August  8:  Proposed  Is  the  peri- 
odic maintenance  dredging  of  the  Little  Bay. 
Texas  project.  The  Little  Bay  project  Is  a 
shallow  draft  cliannel  and  turning  basin  in 
Arkansas  Bay  adjacent  to  Fulton.  Texas.  The 
project  Includes  a  channel  8  feet  deep,  200 
feet  wide,  and  1.400  feet  long.  Adverse  effects 
include  the  removal  or  disturbance  of  motile 
and  bottom  dwelling  organisms  from  the 
channel,  turning  bnsln,  and  disposal  area. 
(Galveston  District.)  Comments  made  by: 
EPA,  DOC.  DOI.  USDA.  DOT,  USCG.  AHP, 
State  and  local  agencies.  (ELR  Order  No. 
709G5.) 

Department  of  Defense 


Contact:  Mr.  Ed  Johnson,  Head,  Environ- 
mental Impact  Statement,  RDT&E  Branch, 
Office  of  the  Chief  of  Naval  Operations,  De- 
partment of  the  Navy,  Washington,  DC. 
20350,  202-697-3689. 

Final 

'  AICUZ,  NAS  Cecil  Field  OLF  Whltehouse 
Cecil  and  Clay  Counties,  Fla.  August  10: 
Proposed  is  the  acquisition  In  fee  of  approx- 
imately 935  acres  of  unimproved  land  and 
restrictive  u.se  ea.<;emcuts  on  approximately 
270  acres  of  land.  Both  acquisition  areas 
are  located  adjacent  to  NAS  Cecil  Field, 
north  of  103rd  St.  Al.so  proposed  is  the  ac- 


quisition in  fee  of  97.69  acres  of  land  lo- 
cated within  the  clear  zone  at  both  ends 
of  the  runway  at  OLP  Whitehouse.  These 
acquisitions  are  designed  to  Implement  a 
portion  of  the  Navy's  Air  Installation  Com- 
patible Use  Zone  Program  at  NAS  Cecil  Field 
and  OLF  Whitehouse.  Comments  made  by: 
State  and  local  agencies,  concerned  groups 
and   Individuals.    (EiR   Order   No.   70975.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development.  451  7th 
Street  SW.,  Washington,  DC.  20410,  202-755- 
6308. 

Final 

Kensington  Park  Apartments,  Denver 
Colo.,  August  8:  Proposed  is  the  sale  by  HUD 
of  Kensington  Park  Phases  I  and  II  in  Den- 
ver, Colorado.  The  project,  which  consists  of 
32  buildings  containing  628  living  units, 
was  constructed  under  mortgages  insured 
by  HUD.  Concerns  regarding  disposition  are 
mainly  In  regard  to  the  development's  loca- 
tion within  the  Denver  Air  Quality  Control 
Region,  which  exceeds  State  and  F^ederal 
Standards;  the  lack  of  storm  drainage  in 
Phase  II;  and  the  high  incidence  of  sewer 
backups  in  Phase  I.  Comments  made  by: 
FEA.  COE.  USDA.  AHP.  EPA.  State  and  lo- 
cal agencies.    (ELR  Order  No.  70968.) 

Section  104(h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Draft 

Tarrant  County  Water  Project.  Tarrant 
Coimty.  Tex..  August  11:  Proposed  is  the 
Trinity  Mver  Authority's  Tarrant  County 
Water  Project  designed  to  serve  Bedford. 
Euless.  Colleyvllle.  Grapevine,  and  North 
Richland  Hills.  Implementation  of  the  pro- 
posed project  will  entail  expansion  of  the 
existing  water  treatment  plant,  along  with 
completion  of  the  following  items:  raw  water 
storage  and  booster  pump  facility;  9  miles 
of  raw  water  transmission  line;  11  miles  of 
tre,\tcd  water  transmission  line;  and  approx- 
imately 110  acres  of  right-of-way  with  28 
acres  of  easements.  Adverse  environmental 
effects  include  alteration  of  the  land  use 
character,  erosion,  slltatlon.  sedimentation, 
noise  and  air  pollution,  and  public  Incon- 
venience.  (ELR  Order  No.  70981.) 

Final 

Stockton.  Calif..  West  End  II  Redevelop- 
ment, San  Joaquin  County.  Calif..  August  8: 
Proposed  is  the  expansion  of  the  West  End 
Redevelopment  Area  located  in  central 
Stockton.  The  project  would  consist  of  prop- 
erty acquisition,  demolition,  business  and 
residential  relocation,  and  project  Improve- 
ments. The  project  site  is  to  be  made  avail- 
able for  commercial,  tourist,  and  recreational 
uses  In  compliance  with  an  overall  channel 
plan  as  adopted  by  the  city.  Adverse  impacts 
of  the  project  Include  the  relocation  of  resi- 
dents and  businesses  and  the  general  decline 
of  the  channel  (water  and  aesthetic  q\iality) 
due  to  overutillzation.  Comments  made  by: 
EPA.   (ELR  Order  No.  70966.) 

Great  Alamance  Creek  Water  Supply  Proj- 
ect, Alamance  and  Guilford  Counties.  N.C., 
August  9:  Proposed  Is  the  Great  Alamance 
Creek  Water  Supply  Project,  which  repre- 
sents a  complete  new  water  supply  source 
and  treatment  facility  for  the  city  of  Bur- 
lington. The  project  includes  an  Impound- 
ment dam.  a  raw  water  Intake  and  pump 
station,  a  water  Alter  plant,  finished  water 
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storage  facilities  and  pump  station,  a  fin- 
ished water  transmission  main,  reservoir 
construction,  and  highway  and  bridge  relo- 
cation. The  major  impact  will  result  from 
the  Inundation  of  1,060  acres  of  land  pres- 
ently used  for  agricultural  purposes,  forest 
resources-,  wildlife  habitat,  and  residential 
development.  Comments  made  by:  COE.  DOI, 
USDA,  HEW,  EPA.  (ELR  Order  No.  70969  ) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Wa-shington,  D.C.  20240,  202-343-3891. 

BUREAU    OF    LAND    MANACEMENT- 

Draft 

Propo.sed  Foothills  Project,  several  counties 
of  Colorado,  August  11:  Proposed  is  the  con- 
struction, operation,  and  maintenance  of 
water  dlver.sion  facilities  on  federally  man- 
aged lands  on  the  South  Platte  River  25  miles 
southwest  of  Denver.  Colo,  as  a  part  of  the 
proposed  PoothUls  Project.  The  project  would 
al.s©  Include  a  water  treatment  plant  with  an 
ultimate  capacity  of  500  million  gallons  per 
day  and  a  conduit  distribution  system  ex- 
tending into  the  Denver  metropolitan  area. 
Sources  of  water  would  Include  both  the 
South  Platte  River  and  the  Blue  River  via 
Dillon  Reservoir  and  the  Harold  D.  Roberts 
Tunne.  Adverse  effects  Include  the  loss  of  1.7 
miles  of  free-flowing  river.  (ELR  Order  No. 
70979.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I  Chals,  Chief,  Sec- 
tion of  Energy  and  Environment.  Room  3373, 
12th  and  Constitution  Ave.  NW.,  Washington, 
D.C.  20423,  202-275-7692. 

Draft 

Harrison  County  RR  Line.  Southern  Mis- 
sissippi TYansportatlon  Co.,  Harrison  County, 
Miss.,  August  11:  Proposed  Is  the  granting 
of  authority  to  the  Southern  Mississippi 
Transportation  Co.  to  construct  and  operate 
a  line  of  railroad  between  a  connection  to  an 
Illinois  Central  Gulf  RR  main-line  located 
approximately  1,500  feet  south  of  Interstate 
Route  10  in  Gulfport,  Miss.,  and  property  of 
E.  I.  du  Pont  de  Nemours,  Inc.,  near  De  Lisle, 
MLss.,  a  distance  of  13.5  miles.  While  initially 
being  constructed  to  serve  a  new  Du  Pont 
chemicals  plant  the  line  could  potentially 
provide  rail  access  to  an  undeveloped  area 
of  20,000  acres.  Development  of  the  rail  line 
would  require  the  commitment  of  approxi- 
matelv  200  acres  of  rural  land.  (ELR  Order 
No.  70985.) 

Nl'Clear  Regulatory  Commi.=sion 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,    D.C.    20555,    301-492-8446. 

Draft 

Indian  Point  Unit  No.  3,  Cooling  System. 
Westchester  County,  N.Y..  August  9:  TlUs 
statement  relates  to  the  selection  of  the 
preferred  closed  cycle  cooling  system  at  In- 
dian Point  Unit  No.  3.  Proposed  Is  the  Issu- 
ance of  an  amendment  to  the  Facility  Oper- 
ating License  No.  DPR-64  for  Indian  Point 
Unit  No.  3,  which  is  owned  by  the  Power  Au- 
thority of  the  State  of  New  York  and  oper- 
ated by  the  Consolidated  Edison  Co.  Tills 
statement  considers  the  information  provided 
In  an  environmental  rejxsrt  dated  Jan.  1, 
1976,  and  amendments  as  well  as  other  In- 
formation developed  by  the  staff  in  makhi;.; 
its  independent  evaluation  and  analysis  oi 
alternative  closed  cycle  cooling  systems. 
(ELR  Order  No.  70970.) 


Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UB.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  202-426-4357. 

feder\l  aviation  administration 

Final 

Kalamazoo  Airport.  Runway  Extension, 
Kalamazoo  County.  Mich..  August  8:  Pro- 
posed is  runway  extension  and  associated 
contructlon  at  Kalamazoo  Municipal  Air- 
port. Mich.  The  project  calls  for  extension  of 
the  north-south  rimway  to  a  total  length  of 
G..500  feet  by  adding  800  feet  at  the  north 
end  and  400  feet  at  the  south  end  of  the 
existing  5.300  foot  runway.  Plans  also  in- 
clude extension  of  runway  and  taxlway  light- 
ing system,  relocation  of  Instrument  Land- 
ing System  localizer  at  the  north  end  of  the 
runway,  and  construction  of  parallel  taxi- 
ways  to  the  extended  runway  segments.  Ad- 
verse effects  Include  Increased  noise  and  air 
pollution.  (240  pages.)  Comments  made  by: 
USDA,  DOC,  HUD.  EPA,  DOI,  DOT,  COE, 
AHP,  WRC,  State  and  local  agendes,  con- 
cerned groups  and  Individuals.  (ELR  Order 
No.  70986.) 

Erie  International  Airport  Runway  Exten- 
sion, Erie  County,  Pa..  August  10:  Proposed 
Is  the  construction  of  a  500  foot  x  150  foot 
flexible  pavement  extension  of  Runway  6-24 
to  the  east,  Erie  International  Airport.  Pa. 
Plans  also  call  for  the  Installation  of  medi- 
um Intensity  runway  lighting  along  the  ex- 
tension, the  realignment  of  Powell  Road,  and 
the  relocation  of  threshold  lighting  at  XiM 
24  end  of  the  runway.  Adverse  effects  Include 
the  dislocation  of  12  families,  and  the  con- 
version of  approximately  3.6  acres  of  residen- 
tial property  to  commercial  airport  use  Com- 
ments made  by:  DOT,  FPC,  COE,  USDA, 
HEW.  State  and  local  agencies,  and  interest 
groups.  (ELR  Order  No.  70972.) 

Fedep.al   Highway   Administration 

Draft 

Ofu-Olosega  Vehicular  Connection.  Amer- 
ican Samoa.  August  11:  Proposed  is  the  con- 
struction of  a  vehicular  connection  between 
the  Islands  of  Ofu  and  Olosega.  Manus'  Is- 
land Group.  American  Samoa.  The  coiuiec- 
flon  would  cross  Asaga  Strait  between  Asa- 
gatai  Point  on  Ofu  and  Tamatupa  Point  on 
Olosega,  a  distance  of  about  five  hundred 
feet.  The  proposed  connection  is  a  2-lane 
multi-span  structure.  Adverse  effects  in- 
clude increased  air,  noise,  and  v.ater  pollu- 
tion and  increased  vehicular  traffic  on  Olosega 
Island.  There  are  presently  only  two  vehicles 
on  Olosega  Island.  (ELR  Order  No.  70982.) 

Sunshine  Skyway  (1-275)  Upgrade.  Mana- 
tee. Hillsborough,  and  Pinellas  Cotmties, 
Fla..  August  11:  Proposed  Is  the  upgrad- 
ing of  the  Sunshine  Sl:yway  Causcvsay  and 
Bridges  to  standards  accept.^ble  for  the  In- 
terstate System  beginning  0  5  miles  east  of 
the  southern  toll  plaza  in  Manatee  Coitnty 
northward  to  the  vicinity  of  the  north  toll 
plaTa.  a  distance  of  approximately  10.7  miles. 
The  Sunshine  Skyway  (U.S.  19).  a  four-lane 
divided  toll  facility,  would  be  upgraded  as  a 
part  of  Interstate  275  by  widening  and  re- 
placing bridges,  limiting  access,  constructing 
interchanges,  providing  frontage  roads  and 
upgrading  the  present  rest  areas  to  inter- 
state type  rest  area  facilities.  Few  adverse 
effects  are  anticipated.  (Region  4.)  (ELR 
Order  No.  70976.) 

Final 

U.S.-36  Improvement,  KarLsas-Missouri 
State  Line  West,  Brown  and  Doniphan  Comi- 
ties, Kans.,  August  10:  Proposed  is  the  im- 


provement of  U.S.-36,  extending  from  the 
Kansas-Missouri  State  Line  at  St.  Joseph, 
Missouri,  to  a  point  one  mile  east  of  the 
Brown-Donlphan  County  Line  and  one  mile 
south  of  the  existing  U.S.-36.  Adverse  effect:* 
include  the  removal  of  1.600  acres  of  crop- 
land from  production,  the  acquisition  of 
private  residences  with  resultant  displace- 
ment of  people,  and  increases  In  noise  av.d 
air  pollut.on.  Comment.s  made  by:  USDA. 
HEW.  EPA,  DOI.  HUD,  COE.  and  State  agen- 
cies. (ELR  Order  No.  70973.) 

KY  80  (S-omerset -London  Road).  Pula>ki  A: 
l.o:idon  Co.,  Pulaski  and  Laurel  Counties. 
Kv..  August,  8:  T!ie  proposed  consiruciion 
OI  KY  80.  1  4-'jaue  highway,  begins  nenr 
Rockcastle  River  (Pulaski  County)  and  te:-- 
mi nates  4  3  miles  eastward  near  existing  KY 
80  and  Bernstadt  (Laurel  County) .  Adverse 
efTcoTS  include  increa.sed  noise  lp\els  aloii'.; 
t!"ie  ;:c".v  route,  loss  of  140  acres  of  wildlKe 
habitat  and  some  vegetation.  di.splacemer.t 
of  4  homes,  limited  erosion  and  sedimenta- 
tion d\:rlng  construction,  and  the  relocation 
of  a  30-grave  cemetary.  and  temporary  cc.n- 
stnirtlon  disruption.  Conunetits  made  by: 
HEW.  EPA,  DOC.  DOI.  USDA.  ARC.  and  State 
agencies.  (KTjR  Order  No.  70962  ) 

South  Knoxville  Boulevard.  U.S.  441  to 
State  Route  158.  Knox  Coumt>-,  Tenn..  August 
10:  Proposed  is  the  construction  of  a  multi- 
;ar.e  freeway  from  Chapman  Highway  (US 
Route  441)  neap  the  sowtib  city  limits  of 
Knoxville  that  wouW  otimd  tl»r«M«ii  South 
Knoxville.  cross  the  Teanessee  Wver  and 
connect  into  the  CBD  Loop.  Project  leng'ii 
is  approximately  five  miles.  Adverse  effects 
Include  the  commitment  of  35  to  45  acres  of 
undeveloped  land  for  right-of-way.  and  in- 
creased concentrations  of  automobile-pro- 
duced air  pollutants.  The  proposed  facility 
will  displace  191  households  and  12  bus:- 
ne.sses.  Comments  made  by:  HUD.  DOI. 
USDA.  DOT.  HEW,  USCG.  COE.  locaT  agencies 
and  interest  gro-.ips.  (ELR  Order  No.  70974  ) 

S:ipp?c?-:cnf 

Interchange  at  U.S.  280  Business  280  US. 
431(8-2),  Russell  County.  Ala..  August  11: 
ProJecV  F-422  is  the  improvement  of  U.P. 
280  from  Opelika  to  Phenix  City  in  Lee  and 
Russell  Counties,  a  distance  of  approxlmatelv 
23  mi'.es.  It  is  the  purpose  of  this  supplement 
to  set  forth  a  proposal  to  acquire  sufflciei.' 
r;^ht-or-\vay  at  the  Phenix  City  termin,  - 
of  the  rroject  at  the  present  time  in  order 
to  cprrtruct  an  Interchange  at  some  future 
date.  The  interchange  would  be  located  a: 
th(»  Iif.er-LHtion  of  U.S.  280.  Business  280. 
and  US.  431  In  Phenix  City,  Alabama.  (Re- 
gio.i  4.)    (ELR  Order  No.  '70983.) 

1-275  Construction.  St.  Petersburg  (S-li. 
r;nei:as  C->unty.  Fla..  August  11:  This  state- 
ment stipplemeuls  a  final  EIS  filed  with  CEQ 
in  '672.  'Ihe  proposed  project  involves  the 
co;,struction  of  a  proposed  Interstate  1-275 
iiormerly  1-75)  In  St.  Petersburg.  The  prc;- 
eo:  p.-irallels  US.  19  (State  Road  55)  froi-.i 
the  vicinity  of  54th  Avenue  South  Inter- 
change, a  distance  of  approximately  1.2  mile<. 
An  approved  final  EIS  Section  4(f)  state- 
men;  prep.Tred  for  1-75  allowed  for  the  taking 
of  11.7  acres  of  Maximo  Park  land.  Further 
deiign  sivt^ies  have  indicated  that  a  location 
Rvoidint;  the  park  land  \a  po.sslble.  The  sep- 
meiit  of  Interstate  proposed  for  realignment 
is  apjtroximately  1  mile  and  is  located  In  the 
cl-y  of  St.  Petersburg.  (ELR  Order  No.  70977.) 

I«u!sa-Catlettsburg  Road  (U.S.  23).  Boyd 
p.nd  La\\Tence  Counties.  Ky.,  August  11:  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  in  1973.  The  supplement  was  necessary 
because  the  northern  4.45  mile  portion  of 
the  project  was  excluded  from  the  original 
EIS  to  a: low  time  for  the  area  along  the 
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proposed  relocation  to  be  surveyed  by  a  pro- 
fcssionjil  archaeologist.  The  project  consists 
of  the  construction  of  a  4-Iane  dlWded  high- 
way (U.S.  23)  that  begins  at  the  White  Creek 
Road  (Ky.  757)  and  extends  northward  to  a 
terminal  point  near  the  Junction  of  existing 
U.S.  23  and  Ky.  3,  two  miles  south  of  Cat- 
lettsburg.  Adverse  impncts  Include  the  dis- 
placement of  families,  loss  of  land  suitable 
for  wildlife  habitat,  and  construction-related 
pollution.  (ELR  Order  No.  70084.) 

*  NiCHOL.'vs  C.  Yost, 

Actiuc/  General  Counsel. 

(PR  Doc. 77  24119  Fi'ud  3   18  77:8:45  ami 

DELAWARE   RIVER   BASIN 
COMMISSION 

COMPREHENSIVE   PLAN 

Public  Hearing 

Notice  is  liereby  given  tliat  tlie  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  August 
24,  1977,  commencins;  at  2:00  p.m.  The 
hearing  will  be  held  in  the  Hall  of  Flac^.s 
(West)  of  the  Sheraton  Hotel.  1725  John 
P.  Kennedy  Boulevard,  Philadelphia. 
Tlie  subject  of  the  hearing  will  be  ap- 
plications for  approval  of  the  following 
projects  as  amendments  to  the  Compre- 
hensive Plan  pursuant  to  Article  11  of 
the  Compact  and  or  as  project  approvals 
pursuant  to  Section  3.8  of  tlie  Compact: 

1.  Rohm  and  llaa^  Co.  (D-75-30).  A  cool- 
ing water  discharge  at  the  company's  plant 
In  Philadelphia,  Pa.  Approximately  nine 
million  gallons  per  day  of  cooling  water  will 
discharge  through  a  series  of  outfalls  to 
Frankford  Creek  and  directly  Into  the  Dela- 
ware River. 

2.  City  of  Neicark  (D-77-t5  CP) .  A  well 
water  supply  project  to  augment  public  water 
supplies  in  the  City  of  Newark,  New  Castle 
Coiinty.  Del.  Desipnated  as  Wells  No.  8  and  9. 
the  two  new  facilities  are  expected  to  pro- 
duce a  combined  yield  of  108,000  gallons  per 
day. 

3.  North  Pcnn  Water  Authority  (D-77-57 
CP) .  A  well  water  supply  project  to  aucment 
public  water  .supplleii  In  the  Authority's  serv- 
ice area  In  Montgomery  County,  Pa.  Desig- 
nated as  NP  14,  42,  and  46.  one  of  the  new- 
wells  Is  located  In  Lower  Salford  Township 
and  two  are  located  In  Towamencin  Town- 
ship. The  three  facilities  have  an  estimated 
combined  yield  of  720.000  gallon.s  per  day. 

4.  Fairmount  Park  Commls.iion  (D-77-40 
CP).  Construction  of  a  fishway  at  Fairmount 
Dam,  Philadelphia,  Pa.,  to  provide  passage 
for  anadromous  and  catadromous  fl.sh  to 
their  natural  spawning  and  rearing  areas  in 
the  upper  Schuylkill  River. 

5.  The  Estauc/h  T'A  Med  ford  trns  iD-77- 
46) .  An  Increased  \^-ithdrawal  from  two  exist- 
ing wells  supplying  Mcdford  I.eas  R4etlre- 
ment  Commimity  In  Medford.  Burlington 
County,  N.J.  Up  to  200,000  gallons  per  day 
will  be  used  for  irrigation  and  domestic  pur- 
poses. 

6.  Borough  of  BelUnawr  (D-76-133  CP) .  A 
well  water  supply  project  to  augment  public 
water  supplies  In  the  Borough  of  Bellmawr, 
Camden  County.  N.J.  Designated  as  Well  No. 
5,  the  new  facility  Is  expected  to  yield  one 
million  gallons  per  day. 

7.  W.  L.  Wheatley  Co.,  Inc.  (D  77-29).  A 
well  water  supply  project  at  the  company's 
Campbell  Soup  plant  In  Clayton,  Kent 
County,  I>el.  The  project  involves  reconstruc- 
tion of  an  existing  well  that  Is  designed  to 
yield  about  500,000  gallons  per  day. 

8.  Artesian  Water  Co.  {D-76-92  CP) .  A  well 
water  supply  project  to  augment  public  water 


supplies  In  the  company's  franchise  area  in 
Glasgow,  New  Castle  County,  Del.  Designated 
as  the  Caravel  Farms  well,  the  new  faculty  la 
expected  to  yield  360,000  gallons  per  day. 

9.  Village  of  Hobart  {D-76-94  CP) .  A  well 
water  supply  project  to  augment  public  water 
supplies  In  the  Village  of  Hobart  in  Delaware 
County,  N.Y.  The  new  well  Is  expected  to 
yield  190,000  gallons  per  day. 

10.  City  of  Lewes  {D-77-70  CP) .  A  well 
water  s'.ipply  project  to  augment  ptiblic  water 
supplies 'in  the  City  of  Lewes,  Sussex  County, 
Del.  Designated  as  Well  No.  1,  the  new  facility 
la  expected  to  yield  200.000  gallons  per  day. 

11.  West  Chester  Area  Municipal  Authority 
{D  73-19  CP).  An  Incre-ised  surface  water 
withdrawal  to  augment  p\ib!ic  water  sup- 
plies in  East  Bradford  To\vn.ship  and  several 
adjacent  municipalities  in  Che.'^ter  County, 
Pa.  An  average  of  six  million  galloiis  per  day 
will  be  withdrawn  fiom  the  East  Branch 
Brandvwlne  Creek. 

12.  B.  F.  Goodrich  Co.  (D-7e-31).  A  cool- 
ing water  discharge  at  the  company's  Oaks 
plant  in  Upper  Providence  Township,  Mont- 
gomery County,  Pa.  About  3.9  million  gallons 
per  day  of  imcontaminated  cooling  water  Is 
discharged  to  Perkiomen  Ci-eek. 

13.  Dow  Chemical  Co/tijiany  {D-75-138).  A 
bulk  chemical  storage  and  distribution  fa- 
cility propo.sed  to  be  located  on  the  Delaware 
River  in  Bordentown  Township.  Burlington 
County,  N.J.  Construction  would  involve  65 
storage  t.anks.  Pier  and  marginal  berthing 
facilities  would  extend  a  maximum  of  500 
feet  channelward  from  the  existing  mean 
high  water  line.  About  307.000  cubic  yards 
of  sand,  gravel  and  river  silt  would  be  re- 
moved to  provide  adequate  channel  depth 
and  berthing  area  for  tankers  of  up  to  36.000 
de;\dweight  tons.  A  draft  environmental  Im- 
pact statement  on  thLs  project  has  been 
prepared  by  the  Commission  and  was  re- 
len.'^cd  for  public  review  on  July  15,  1977. 
(This  project  will  not  be  acted  upon  by  the 
Commission  on  August  24.  It  is  scheduled 
for  pul.iUc  hearing  only.) 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the  Com- 
mission's offices.  Persons  wishing  to  tes- 
tify are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  BniNTON  Whit.xli., 

Secretary. 

ArousT  10.  1977. 

(FR  D0C.77-239G8  Filed  8-18-77:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LOW  HEAD  HYDROELECTRIC  ENERGY 

Public  Meeting 

The  U.S.  Energy  Research  and  Devel- 
opment Administration  has  awarded  a 
contract  to  the  University  of  New  Hamp- 
shire to  conduct  a  workshop  to  identify 
and  assess  constraints  to  the  commercial 
development  of  low-head  hydroelectric 
resoiu'ces.  The  objective  of  the  workshop 
is  to  provide  advice  to  the  Division  of 
Geothermal  Energy.  Energy  Research 
and  Development  Administration,  for  use 
in  the  formulation  of  an  appropriate  pro- 
gram of  Federal  research,  de\elopment 
and  demonstration. 

The  workshop,  to  be  held  on  Septem- 
ber 7.  8,  and  9.  1977,  at  the  New  England 
Center  for  Continuing  Education,  Dur- 
ham, New  Hampshire,  Is  open  to  the  pub- 
lic on  a  space  available  basis.  The  work- 


.shop  is  organized  Into  the  following  pan- 
els: Resource  Assessment;  Engineering 
Etevelopment:  Institutional  and  Legal 
Barriers',  Environment  and  Safety;  and, 
Demonstrations. 

Agenda 

tuesd.^y,  september  6 

3:00  pm. -9:30  p.m..  Reg^lstratlon. 

WEDNESDAY,    SEPTEMBER    7 

8:30  a.m..  Call  to  order. 

8:40  a.m..  Current  status  of  ERDA  program. 

9:30  a.m.,  Background  Address — David  Llll- 

enthal. 
10:00  a.m..  Status,  Canada  and  Japan. 
10:30  a.m.-3:30  p.m..  Panel  meetings. 
3 :  15  p  m  ,  Status,  Europe. 

TIILT.SDAY,    SEPTEMBER    B 

8:30  a  m..  General  Discussion. 
10: 15  a.m.-2 :00  p.m..  Panel  Meet iiigs. 
2:00  p.m.-5:00  p.m..  Visits  to  hydroelectric 
sites. 

FRHJAY,    SEPTEMBER    9 

8:30  am.-l  :00  p.m.,  Panel^eetlngs. 

1:15  p.m.-2:45  p.m..  General  Sessions — pres- 
entation of  panel  reports. 

3:30  p.m.-6:00  p  m..  Panel  chairmen  discus- 
sion. 

S.\TURDAY.   -eCPtEMBER     10 

9:00  am.-ll:30  am..  Panel  chairman  discus- 
sion of  workshop  reports. 

Practical  considerations  may  dictate 
alterations  to  the  above  agenda.  This 
will  be  a  working  meeting  and  the  Work- 
shop Chairman  and  Panel  Chairmen  are 
empowered  to  conduct  the  general  ses- 
sions and  panel  meetings  in  a  manner 
that  in  their  judgment  will  facilitate  tlie 
orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked  no 
later  than  September  2,  1977,  to  the  Director, 
Division  of  Geothermal  Energy,  U.S.  Energy 
Research  and  Development  Administration, 
20  Masachu-setts  Avenue  N.W.,  Washington, 
DC.  20545.  Comments  shall  be  directly  rele- 
vant to  the  above  agenda  Items. 

(b)  Information  as  to  whether  the  meeting 
has  been  rescheduled  or  relocated  can  be  ob- 
tained by  a  prepaid  telephone  call  on  Sep- 
tember 2.  1977.  to  Ms.  Betty  Kltterman  on 
(202)  376-4581  between  8:30  a.m.  and 
5:00  p  m.  (EDT). 

(C)  Questions  at  the  general  se.sision  and 
panel  meetings  mny  be  raised  by  the  public 
only  when  recognii:ed  to  do  so  by  the  general 
session  chairman  or  panel  chairmen. 

(d)  Seating  to  the  public  will  be  made 
avail-able  on  a  firot-come,  first-served  basis. 

(e)  The  use  of  still,  movie,  and  television 
cameras,  the  physical  Installation  and  pres- 
ence of  which  will  not  Interfere  with  the 
course  of  the  workshop,  will  be  permitted  be- 
fore and  after  each  day's  activities  and  dur- 
ing any  recess.  The  use  of  such  equipment 
will  not.  however,  be  allowed  during  the  gen- 
eral sessions  or  panel  meetings. 

(f)  Copies  of  the  final  report  prepared  by 
the  University  of  New  Hampshire  will  be 
available  at  the  Energy  Research  and  Devel- 
opment Administration's  Public  Document 
Room,  20  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20545,  upon  payment  of  all 
charges  required  by  law. 
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Dated  at  Wasliington,  D.C,  this  12th 
day  of  August  1977. 

Donald  A.  Beattie. 
Acting  Assistant  Administrator 
for    Solar,    Geothermal    and 
Advanced  Energy  Systems. 
|FR  Doc.77-24096  Piled  8-18-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  779-8  and  OPP-420UC1 

COMMONWEALTH  OF  PENNSYLVANIA 

State  Plan  for  Certification  of  Commercial 
and  Private  Applicators  of  Restricted  Use 
Pesticides;  Approval  Status 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
US.C.  136  et  seq.),  and  the  Implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such  pur- 
pose, subject  to  approval  by  the  Envi- 
ronmental Protection  Agency  (EPA) . 
On  April  15.  1976,  the  Pennsylvania 
State  Plan  was  approved  contingent 
.upon  promulgation  of  necessary  regu- 
lations implementing  the  legislation.  No- 
tice of  contingent  approval  was  pub- 
lished in  the  Federal  Register  on  May 
25.  1976  (41  FR  21402).  On  July  2,  1977. 
regulations  necessary  to  Implement  the 
Pennsylvania  legislation  were  promul- 
gated. Having  reviewed  these  regulations 
and  finding  that  all  requisite  legal  au- 
thorities required  by  FIFRA  and  40  CFR 
Part  171  are  now  enacted  and  promul- 
gated, the  Regional  Administrator,  EPA, 
Region  m,  hereby  gives  notice  that  the 
Pennsylvania  State  Plan  is  now  a  fully 
approved  State  Plan. 

Dated :  August  8,  1977. 

Alvin  R.  Morris, 
Acting  Regional  Administrator. 

Region  III. 

[FR  Doc.77-24121  Filed  8-18-77;8:45  am] 


[FRL  779-7  and  OPP-400051 

FEDERAL  AGENCY  CERTIFICATION  OF 
FEDERAL  EMPLOYEES  TO  APPLY  RE- 
STRICTED  USE   PESTICIDES 

Intent  to  Recognize  Under  Section  4  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  intends  to  review  for  ap- 
proval Federal  agency  plans  for  the  cer- 
tification of  Federal  employees  as  pesti- 
cide applicators.  Such  plans  may  be  sub- 
mitted by  the  heads  of  Federal  agencies 
pursuant  to  Section  4(a)  d)  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide Act.  as  amended  [ FIFRA]  17  US.C. 
136b  <a>  a)  1. 

I.  Background 

FIFRA,  as  amended  in  1972  and  1975, 
directs  tlie  Administrator  to  classify  cer- 
tain uses  of  particularly  hazardous  pest- 
icides as  restricted  to  use  only  by  "cer- 


tified" applicators  and  persons  working 
under  their  direct  supervision.  Pesticide 
products  with  uses  so  classified  are 
termed  "restricted  use  pesticides".  In 
addition,  the  Administrator  is  directed 
to  establish  standards  for  the  "certifica- 
tion" of  applicators  of  restricted  use 
pesticides.  Section  4ia)(l)  of  FIFRA. 
which  requires  the  Administrator  to  pre- 
scribe these  standards,  also  implicitly 
authorizes  the  Administrator  to  provide 
for  certification  of  individuals  who  wish 
to  use  restricted  use  pesticides. 

Under  Section  4  of  FIFRA.  the  Admin- 
istrator may  approve  individal  State 
Plans  for  the  certification  of  applicators. 
Similarly.  Section  4  may  be  implemented 
through  Federal  certification  programs 
approved  by  EPA.  At  this  date,  the  Ad- 
ministrator has  approved  a  numl)er  of 
State  certification  plans.  In  addition,  the 
Administrator  intends  to  exercise  his 
authority  to  review  for  approval  Federal 
agency  plans  for  certification  of  Federal 
employees  to  use  and  supervise  tlie  use 
of  restricted  use  pesticides.  Such  ap- 
proved certifications,  however,  will  be 
valid  only  for  Federal  employees  engaged 
In  the  performance  of  their  oflBcial  du- 
ties. 

This  notice  describes  the  terms  and 
conditions  under  which  EPA  will  approve 
the  certification  programs  of  other  Fed- 
eral agencies.  (For  purposes  of  uniform- 
ity of  language,  such  Federal  agency 
certification  programs  shall  be  referred 
to  as  "Federal  agency  plans.") 

On  March  12.  1975,  the  Agency  pub- 
lished in  the  Federal  Register  final 
regulations  governing  the  content  of 
State  plans  for  certification  of  pesticide 
applicators  (40  FR  11698,  codified  at  40 
CFR  171.7-171.10).  Those  regulations 
contain  at  40  CFR  171.9  the  description 
of  a  .ioint  State/Federal  mechanism  for 
granting  State  certification  to  Federal 
employees.  Under  this  mechanism,  a 
Government  Agency  Plan  (GAP)  was  to 
be  developed.  Upon  completion  of  the 
GAP  program,  a  Federal  employee  would 
become  "qualified."  The  Federal  em- 
ployee would  then  use  this  "qualifica- 
tion"' as  the  basis  for  State  certification, 
in  addition  to  meeting  any  other  require- 
ments imposed  by  individual  States. 
Under  Section  171.7(e)(4).  States  with 
approved  certification  plans  are  expected 
to  respond  to  the  GAP  within  60  days  of 
its  final  approval,  either  by  accepting 
GAP  "qualifications'  or  by  describing 
additional  State  requirements  necessary 
for  State  certification. 

Although  a  GAP  mechanism  was 
favored  under  conditions  prevailing  at 
the  time  40  CFR  Part  171  was  written,  it 
v.as  nevertheless  envisioned  that  other 
alternative  approaches  to  Federal  em- 
ployee certification  might  be  developed 
in  the  future.  The  Agency  intends  to 
adopt  such  an  alternative  approach, 
partly  in  response  to  two  Supreme  Court 
decisions  which  raise  questions  concern- 
ing the  Agency's  authority  under  FIFRA 
to  require  Federal  agency  employees  to 
obtain  State  certification.  (Hancock  v. 
Train,  426  U.S.  167  (1976),  and  EPA 
v.  California,  426  U.S.  200  (1976) .)  While 


Federal  employees  may  still  voluntarily 
obtain  a  State  certification  in  order  to 
complj-  ^^-ith  the  Federal  certification  re- 
quirement, the  Agency  now  considers  it 
appropriate  to  accept  certifications  pro- 
vided by  Federal  agencies,  provided  that 
the  ceiiifying  agencies  develop  certifica- 
tion plans  which  meet  the  Federal  mini- 
mum standards  for  approval  of  such  pro- 
grams. 

II.  Approval  Criteria  for  Federal 
Agency  Plans  to  Certify  Federal  Em- 
ployees TO  Use  Restricted  Use  Pesti- 

riTES 

The  Administrator,  in  considering  ap- 
proval of  Federal  agency  plans,  or  any 
modification  thereof,  will  weigh  the  fol- 
lowing factors,  as  well  as  tmy  additional 
criteria  which  may  be  established  in  the 
future. 

(a)  Tlie  st:indards  for  determining  and 
attesting  to  the  competence  of  restricted 
use  pesticide  applicators  established  by 
the  Administrator  pursuant  to  Section 
4(a »  '11  of  FIFRA  are  codified  at  40  CFR 
171.1-171.6.  These  standards  apply,  as  a 
matter  of  law.  to  all  applicator  certifica- 
tion plans,  regardless  of  whether  the  cei  - 
tifting  authority  is  the  Federal  Govern- 
ment or  a  State.  Accordingl.v.  all  Federal 
agency  plans  for  employee  certificatiui 
must  satisfy  these  standai-ds. 

(b)  It  Is  the  position  of  EPA  that  re- 
quirements for  the  submission,  review 
and  approval  of  Individual  Fedci  al  agen- 
cy plans  should  be  essentiallj'  equal  to. 
or  more  stringent  than,  those  require- 
ments which  are  in  effect  for  review  and 
approval  of  State  plans.  Accordingly,  the 
criteria  established  in  40  CFR  Sections 
171.7  and  171.8  for  submission,  approval 
and  maintenance  of  State  plans  will  be 
applied,  as  appropriate,  to  Federal  agen- 
cy plans. 

(c)  It  is  the  position  of  EPA  that  the 
Federal  government  has  and  should  ex- 
ercise, tlirough  its  various  agencies,  the 
same  or  ecmivalcnt  enforcement  autho:i- 
ties,  in  regard  to  Federal  employees,  as 
are  expected  of  States  as  a  condition  of 
State  Plan  approval  under  40  CFR  171.7 
tb)(P<iii'  <A^-iEi. 

In  particular.  Fedei-al  agencies  will  be 
expected  to  exercise  the  same  admini.*— 
trative  controls  over  agency  employees  as 
States  exercise  with  regard  to  private 
citizens  under  apjiroved  State  certifici- 
tion  plans.  Agencies  will  be  expected, 
therefore,  to  give  assurances  that  they 
will  exei'ci.?e  their  administrative  author- 
ity, where  appropriate,  to  deny,  suspend 
or  revoke  certificates  of  employees  who 
misuse  pesticides,  falsify  records,  or  vio- 
late relevant  provisions  of  FIFRA. 

Similarly.  EPA  will  expect  assurances 
to  be  given  that  Federal  agency  employ- 
ees will  be  required  to  keep  and  maintain 
for  a  period  of  at  least  two  years  routine 
operational  records  containing  informa- 
tion on  kinds,  amounts,  uses,  dates,  and 
places  of  application  of  restricted  use 
pesticides. 

As  Federal  agencies  will  be  imposing 
these  administrative  controls  over  agen- 
cy employees  only,  no  distinct  authority, 
by  statute  or  regulation,  is  required  as 
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in  the  ca^e  of  State  or  Federal  regulatory 
control  over  private  citizens.  Such  ad- 
ministrative authorities  are  inherent  in 
the  employer-employee  relationship. 

Such  authorities,  available  to  the  Fed- 
eral government  in  the  regulation  of  Fed- 
eral employees  using  restricted  ase  pesti- 
cides, are  equivalent  to  those  authorities 
which  the  Agency  expects  of  States  be- 
fore approving  State  plans  for  State  reg- 
ulation of  private  citizens  who  une  re- 
stricted use  pesticides.  (See  40  CFR  171.7 
ibMl>  <iii)  ( A»-tE>  •. 

(d)  Although  private  contractors  who 
apply  restricted  use  pesticides  for  Federal 
agencies  are  not,  as  such,  Federal  em- 
ployees and  do  not  therefore  qualify  for 
certification  by  Federal  agencies,  it  is  ex- 
pected that  Federal  agencies  will,  at  the 
minimum,  report  Instances  of  pesticide 
misuse  or  record  falsification  to  the  cer- 
tifying State  agencies  for  purposes  of 
denial,  suspension  or  revocation  of  the 
contractor's  State  certification,  as  may 
be  appropriate  in  each  individual  case. 

(e)  In  the  interest  of  encouraging  co- 
operative State  and  Federal  efforts  to- 
ward the  control  of  environmental  pollu- 
tion, EPA  restates  the  policy  of  Execu- 
tive Order  117.52  as  a  condition  for  ap- 
proval of  Federal  agency  certification 
plans. 

Specifically,  under  Executive  Order 
11752.  Federal  agencies  will  be  expected 
to  adhere  to  State  substantive  standards 
affecting  pesticide  u.se.  As  a  condition  of 
EPA  approval  of  agency  plans,  therefore, 
other  agencies  will  be  a.sked  to  provide 
assurance  of  their  Intent  to  comply  with 
State  substantive  requirements. 

In  determining  whether  a  given  State 
requirement  is  procedural  or  substan- 
tive, EPA  will  arbitrate  any  differences 
of  opinion  between  a  State  and  a  certi- 
fying agency  over  the  question  whether 
a  given  State  requirement  is  .substaiitive 
in  nature  or  merely  procedural. 

III.  Approval  PROCEDunES 

If  any  Federal  agency,  at  any  time, 
desires  to  certify  its  own  employees  to 
apply  restricted  use  pesticides  in  the  con- 
duct of  official  duties,  the  head  of  that 
Agency  may  submit  a  Plan  for  that  pur- 
pose to  the  Administrator  of  EPA  for 
approval.  If  the  Administrator  deter- 
mines that  an  agency  plan  for  the  certi- 
fication of  its  employees  as  pesticide 
applicators  meets  tlie  criteria  set  forth 
in  this  notice,  he  will  publish  a  notice 
of  Intent  to  approve  such  an  agency  plan 
in  the  Federal  Register.  In  keeping  with 
Agency  ix)licy  to  give  notice  and  to  seek 
public  comment  prior  to  approval  of  State 
certification  plans,  tlie  Administrator 
also  Intends  to  seek  public  comment 
prior  to  final  approval  of  Federal  agency 
plans. 

IV.  Public  Comment 

The  Administrative  Procedure  Act  15 
U.S.C.  553<b)l  provides  that  the  solici- 
tation of  comments  is  not  required  of 
Federal  agencies  for  "interpretative 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedm-e 
or  practice."  EPA  has  determined  that 
this  Notice  falls  within  this  exemption 


from  the  requirement  to  solicit  public 
comment.  Accordingly,  the  Agency  is  not 
soliciting  public  comment  regarding 
matters  published  in  this  notice. 

However,  interested  persons  may  sub- 
mit written  comments  regarding  the 
policy  set  forth  herein  to  the  Federal 
Register;Section,  Technical  Services  Divi- 
sion (WH-5691,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washmgton. 
D.C.  20460.  Three  copies  of  all  comments 
should  be  submitted  to  facilitate  the 
work  of  the  EPA  and  others  interested 
in  inspecting  such  documents.  All  com- 
ments filed  pursuant  to  this  Notice  will 
be  available  for  public  inspection  in  the 
Federal  Register  Section.  OfRce  of  Pesti- 
cide Programs,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  August  12,  1977. 


[Frj  ^K^<• 


Douglas  M.  Cosile, 
Administrator. 

77  24120  Piled  8-18-77:8 .45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

The  7th  meeting  of  RTCM  Special 
Committee  No.  70:  "Minimum  Perform- 
ance Standards  (MPS)— Marine  Loran- 
C  Receiving  Equipment"  was  originally 
scheduled  for  Thursday.  September  1.  A 
Technical  Specifications  Working  Group 
meeting  had  been  scheduled  for  Wednes- 
day. August  31. 

Both  meeting.s  (September  7  and  Sep- 
tember 8)  have  been  cancelled.  The  7th 
meeting  of  Special  Committee  No.  70 
and  the  Working  Group  meeting  will  be 
held  on  September  8  and  September  7 
respectively.  Details  of  these  rescheduled 
meetings  follow. 

Pperlal  Committee  No.  70  "Minimum  Per- 
formance Standards  (MPS)— Marine  Lo- 
ran-C  Receiving  Equipment."  notice  cf  7th 
meeting.  Thursday,  September  8.  1977 — 10 
a.m.  (all-day  meetinp:),  Conference  Room 
(second  floor),  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park  Building. 
Battery  Park  at  South  Ferry,  New  York, 
New  York. 

TechnlCAl  Specs  Working  Group,  full-day 
meeting.  September  7.  10  a.m.  Same  loca- 
tion a.-.  September  1  meeting. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Confirmation  of  Secretary;    Adoption  of 
Agenda. 

3.  .Acceptance  of  SC-70  Summ.'xry  Records. 

4.  Reports  on  Work  Assignments. 

5.  Approval  of  Receiver  Specifications. 

6.  Other  Business. 

7.  Establishment  of  possible  meeting  date. 
Captain   Alfred  E.  Flore;  Chairman.  SC-70, 

XJ.S.  Merchant  Marine  Academy.  Kings 
Point,  New  York  11024.  Phone:  516-482- 
8200. 


To  comply  with  the  advance  notice 
requirements  of  Public  Law  92-463.  a 
comparatively  long  interval  of  time  oc- 
curs between  publication  of  this  notice 
and  the  actual  meeting.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Those  planning 
to  attend  the  meeting  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  made,  the  new 
meeting  room  location  will  be  pasted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing IF  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  eitlier  the  designated  Chairman 
or  the  RTCM  Secretariat.  Phone  202- 
632-6490. 

Tbe  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

|FRDoc.77-24071  Piled  8-18-77;8;45  amj 


[Docket  No.  21310;  RM-1847;  RM-1984; 
RM-2742] 

FM  QUADRAPHONIC  BROADCASTING 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:      Federal      Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments  and 
reply  comments  to  a  Notice  of  Inquiry 
concerning  FM  quadraphonic  broadcast- 
ing. Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  states 
the  additional  time  Is  necessary  so  that 
it  can  develop  a  response  to  the  various 
questions  raised  in  tlois  proceeding. 
DATES:  Comments  must  be  filed  on  or 
before  December  16,  1977,  and  reply 
comments  must  be  filed  on  or  before  Jan- 
uary 16,  1978. 

ADDRESS:     Federal     Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mildred  B.  Nesterak.  Broadcast  Bu- 
reau. 202-632-7792. 
SUPPLEMENTARY    INFORMATION: 

In  the  Matter  of  FM  Quadraphonic 
Broadcasting  (Docket  No.  21310.  RM- 
1847,  RM-1984.  RM-2742) ,  an  Order  ex- 
tending time  for  filing  comments  and 
reply  comments. 
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Adopted:  Augxist  12. 1977. 
Released:  August  16, 1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  June  22,  1977,  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above- 
entitle/1  proceeding.  Tlie  dates  for  filing 

jnts  and  reply  comments  are  Sep- 
tember 15,  and  October  17,  1977.  re- 
spectively. 

2.  On  August  5.  1977.  the  Consumer 
Electronics  Group  of  the  Electronic  In- 
dustries Association  ("EIA  CEG">  filed 
a  request  seeking  a  90-day  extension  of 
time  for  filing  comments  and  reply  com- 
ments. 

3.  EIA  CEG  states  that  a  critical  as- 
pect of  the  response  will  deal  with  sub- 
jective considerations  for  quadraphonic 
sound.  EIA/CEG  notes  that  the  National 
Quadraphonic  Radio  Committee  re- 
ported the  results  of  subjective  listening 
tests,  as  did  the  Commission's  Labora- 
tory Division.  It  adds  that  because  of 
the  relationship  of  subjective  considera- 
tions to  the  initial  objective  of  the  No- 
tice, which  is  to  determine  if  there  is 
sufficient  interest  to  warrant  the  Com- 
mission's adoption  of  additional  stand- 
ards for  quadraphonic  broadcasting, 
preparation  of  the  EIA/CEG  response 
will  be  extremely  difficult  to  begin  until 
the  Commission's  reitort  has  been  eval- 
uated and  the  test  results  compared  with 
those  of  the  National  Quadraphonic  Ra- 
dio Committee.  It  states  that  to  develop 
a  response  will  take  a  length  of  time 
which  cannot  be  predicted  with  accu- 
racy. 

4.  We  are  of  the  view  that  the  Rublic 
interest  would  be  served  by  this  exten- 
sion so  that  EIA  'CEG  may  file  any  in- 
formation which  may  be  helpful  to  tlie 
Conunision  in  resolving  the  issue  before 
it. 

5.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
ments in  Docket  21310  are  extended  to 
and  including  December  16,  1977,  and 
January  16, 1978.  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d) 
(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amedned,  and  Section 
0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc. 77-241 17  Piled  8-18-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  29  Through  August  5,  1977 

Notice  is  hereby  given  that  during  the 
week  of  July  29  through  August  5,  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  In  the  Appendix 
to  this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 


\i-ill  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  sliall  be 
-/./■>•<   of  f't;-«  .\ 


deemed  to  be  the  date  of  publication  of 
tins  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

ArcvsT  12.  1977. 


Al'ITNDlX. 


n  (•«/(•((/   hy  the  Ofiii'C  <•/  f  <<'iy</i'..K.t  ami  .iy./»(  «/>.  i'l  < .'. 
Jvtn  J!i  tltri'iiijli  An;!.  ■'•.  /.'•'JT 


Dal( 


Nair.p  ami  locatior.  ofai'i'licaiit 


C; 


■No. 


Type  of  sul'Miission 


FX  \  !410 


KKE41-7 


July   J".  1  cr    ppn.  nil  Oil  I'o  .  llaiiford.  Calif   ilferaiilpd:  n.'a..in  111    >  i:  F   mvi 
C  o  woulQ  rri  rivi'  ail  oxivpUoii  fi\iiii  in  C  K  K  '2\t  •■?  ami 
and  would  bi>  poi  niitti-d  lo  in.  lud.- 1  nidi'  oil  b'.iiidi'd  to 
furl  at  tlirir  Haiifoid  Rtliuoiy  in  llicir  runs  tosiiU.-!. 

Po  Damson  Oil  Corp.  Houston,  IVx    Ufpi-aiitod:  Dams."!     1  X  f   •■•I 

Oil  I'orp.  would  rt'ooive  an  rxli-nsion  of  tlio  ri-ln  1 
Eianled  in  tlio  KK.^'s  Fi'lv  21.  I'.i77.  di-dsiou  and  oid-r 
aud  Damson  i)il  Corp.  wniild  t>(>  pcruuItiMl  tos<ll  l'"' 
pi  t  of  llie  tnide  oil  prodiucd  from  the  liiy  of  ha< 
Anpelps  leaiio  No.  V.l't  (Vcnii-e  Hi-aili  lpa.«")ai  iippertur 
otiliiip  priiij:  for  the  Ix-nelit  of  the  working  nitinsi 
owners.) 

Po Tixa.' Gas  Exploration  Corp  .  Houston.  Tex.  (If  crafted      FKK   ll'O 

Ti'xas  t;a.s  Kxploiatioii  Cor|>.  would  roicive  an  excep- 
tion whiili  would  i)ernut  the  firm  to  rtvover  in  future 
priies  those  revenues  whiih  it  did  not  reeox-er  durinc 
the  period  Jan.  1.  liCi.  to  Feb.  2>>.  P<7T.  Invause  of  it< 
interpretation  of  the  May  15  transa<'tion  piues  fc-r 
proiMuie. ) 
Angr.  1.1'.'77  Anieriean  Ho.m  list  Corp.  DiTawaie  City.  Del.  Ill 
Ki-anted:  American  Hinv  li.-t  Ciup.  would  be  assipned 
a  new,  lower  prioed  supplier  of  propane  to  ropla'  e  us 
base  period  supjilier,  Pyrofax  (.ias  Corp. ) 

Do I.iltle   Amerit-a    Refining    Co..    Washinpton,    DC.     fll 

pranted:  Tlie  FEA's  Jane  IN.  1(<77.  decision  and  order 
would  b*  re.si  inded  and  Little  Aineiii'a  Reiiiiiup  Co. 
would  not  be  required  to  puriha-se  entilleinei!t.s  that 
are  equal  in  value  lo  STa.'^ili  during  the  period  July  I, 
l'C7,  through  June  30.  l'.'7!i) 

Do    ,  li'ile   An.eriia    Reliiiinc    Co..   Ua^^liinplon.    D.C.     H 

pranted:  Lit  lie  Anieiira  ReUninp  Co.  would  rei-  vv 
an  extension  of  il;e  relief  primed  in  ihe  FEA's  Mar.  11. 
l'>77.  d<-<  ision  and  order  and  would  eominue  to  re»'eiv« 
a  reduciion  in  lli'-  v;ilueof  enliUoiiuuls  wliith  ihr  niii; 
is  required  lo  ptnvluise.) 

Do M.  J.   Mitehell.  Dallas!.  Tex.   (If  pranted:  The  FEA'' 

Jiilv  8.  H'77.  division  and  order  would  be resiinded  aii>l 
M.  J.  Mitchell  would  be  perniitted  to  .sell  the  enide  oil 
produced  from  the  Mitchell  ^^lale  .Miiinelu.sa  sui.d  uinl 
in  the  South  Rozet  field.  Campbell  Couuly,  U\o.,  ax 
upper  tier  ceiling  price?.) 

Do Texaco,  Inc..  l.os  Angeles,  Calif,   ilf  pranle.i;  Tis.i  o. 

Inc..  would  be  ponnitud  lo  sill  crude  oil  pro.hjcid 
from  platform  A  in  the  Cook  Iiiler.  Alaska,  at  <ien,pi 
price*  on  a  rctioaeiive  basis.) 
Aug.  2,1977  Berry  Holding  Co..  Fresno,  Calif..  (If  granted:  B-rry  FK?-1394 
Holding  Co.  would  reeeix-e  a  stay  of  the  refund  requin^ 
ments  as  stated  in  the  remedial  order  is.«ued  by  FE.\ 
region  IX  on  June  10,  1977,  peiidiii!;  a  deteniiii'.si.cn 
on  its  appeal. 

Do Department  of  Defense.  Washington.  D.C.  Hf  pran1.<l:    FMR  OllS 

The  FEA's  May  7.  1976,  decision  and  order  would  be 
modified  to  increase  the  Department  of  DefeiLse's  pri'- 
ing  flexibility  with  regard  to  its  retail  sabs  of  iiiotir 
pxsoline.) 

Do .  Joint  Venture  (Grand  Coulee  fieldV  Atlanta.  Ca.  (If    FEE-4465 

granted:  Joint  \enture  would  be  iierniitted  to  Sell  the 
crude  oil  produced  from  tlie  Lester  Reed  tuiitT  Grand 
Coulee  field  in  Acadia  Parish,  La.  at  upp'r  tier  ceil- 
ing prices,) 

Do MacKellar,   Inc..   Oklahoma  City.    Okla.   (If  pr.^i.t.d     FE-\-<)179 

MacKellar.  Inc.,  would  receive  uu  extension  of  time  in 
which  to  fulfill  the  requirements  of  the  FEA's  June  S, 
li*77,  decision  and  order.) 

Do PAM  Petroleum  Management,  Denver,  Colo,  dftrai  i<-d;     FEE-44C4 

P4.M  Petrol,  tun  Manapeni.  :it  would  be  peni.'lt.ii  to 
sell  crude  oil  produced  from  the  Track  lease,  Tule 
Creek  south  field  in  RoosiVilt  County,  Mont.,  ai 
uiipor  tiex  ceiling  prices  ) 

Do San  Joaquin   Refining  Co..  Newp;.rt  B.aoli.  Calif,  df    FEX-OiSO 

granted:  The  FEA  would  review  the  eiitiilemenlE 
exception  relief  which  was  pranted  to  San  Joatjuin 
Refining  Co.  during  its  1'.'77  fiscal  year  in  ordtr  to 
determine  whether  the  Kvel  of  exception  ri  '.:•  f  ap- 
proved was  appropriate.) 

Do Sun  Gas  Co..   Dallas,  Tei.   ai  granted:  Tl.e  FE.Vs    FXA-H12 

June  30,  1977,  decision  and  order  would  be  rcsi  indtd  ^ 

and  Sun  Gas  Co.  would  receive  an  additional  iii'  rease 
in  its  prices  to  reflect  noniiroduct  cost  increases  .n  ex- 
cess of  $0.00.5  gal  for  natural  gas  Liiuid  products  pro- 
duced at  its  Ma)-field  plant.) 
Aug.  3,1677  Coline  Gasoline  Corp.  Of  granted:  Colitic  Ga.=olir.p  Corp.  FXE-44«3 
would  receive  an  extension  of  the  exception  relief  ap- 
proved in  the  FEA's  Mar.  22,  1977,  decision  and  order 
and  would  be  permitted  to  increase  its  prices  to  refle<t 
Ecuproduct  cost  increa-sos  in  excess  of  $0.00.5  pal  for 
natural  gas  iinuid  products  produced  at  its  Kii  -ou 
plant.) 


Allivation  rxcepliou  ull 
1.7). 


Fxl.iisioii  of  the  T'  .  ■  '. 
granted  in  Dawfoit  o./ 
Ciir/)..  ,■>  FEA  par  ^.■^.l':.; 
iFeb.  24.  1977J. 


Priie  exi^e4>I  ii.i  u212.  S'  il  I  it . 
K). 


FEK   •■!•« 

Ex-eptioti  to  chang..  s-p- 
pliers. 

FXA  1411 
rES-14U 

Appeal  of  the  FEA's  de- 
cision and  order  :n 
l.ittlt   Ainrrita    Htfinii.j 

Co..  6  FEA  par 

(Jun«  28.  1977).  gtay 
re.jut.sit. 

vxr  s4...' 

Extension  of  ttlj  ri'.'f 
granted  in  I.iltif  .ImtTf  i 
Httimno  Co..  .■)  FE.\  par. 
b;l,«'.T  (Mar.  11,  H<77'. 

Appeal  of  the  d.i'ision  and 
order  in  A/.  ./.  .Mitclull, 
6      FBA      par. 
(Jul.\  S,  19771. 


Price       ex.iptiou 
JU'.7;<>. 


Stay  of  the  remedial  or.l.r 
issued  by  FE.\  regi.i! 
IX    on    June    10,    1977. 


Modification  of  the  de- 
cision and  order  .n 
lUparlment  of  lkf(„l-. 
3  FEA  par.  87,021  (May  7, 
1976). 

Price  exception  i5<  e. 
212.7.'<i. 


fuppl.-niental      nrd.r      :!i 
Mach'tttar,  liie  .  8  FK  A 

par (June     >■. 

1977). 

Price    exception     (s<c. 
212.73). 


Entitleinents  rcvi.  w. 


Appeal  of  the  FEA's  de- 
cisicin  and  order  in  Sun 
Oat  Co..  e  FEA  par. 
(June  30,  1977;. 


Extension  of  the  rehef 
granted  in  Colint  Goto- 
lint  Corp.,  case  Na 
FXE-3895  (decided 
Mar.  22,  1977)  ion- 
reported  decision). 
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NOTICES 


Date 


Name  and  location  of  applicant 


iN»i 


Type  of  (ubmlasloD 


Aug.    4  I'.Cr    Harbor  Oil  Exploration.  Iiir.,  Houston,  Toi.  (If  granted:    FEE-4469 
Barber  Oil  Kiploration.  Inc..  would  be  permitted  to 
si'll  eru<lc  oil  proiiuicd  from  the  Condon- Federal  lease 
located  in  Mac  liold.  fanipbcU  fount  y,  Wyo.,  at  upper 
tier  ceiling  prices  for  llie  benelit  of  the  working  interest 

I>o  El  I'sLso  Natural  Oa.':  To..  El  Pa-'so,  Tpt.  (If  Rranted:  El    TEK-HiJy- 

Paso  Natural  tias  fo.  would  be  perniilled  to  increase  JEK  44os 
its  prices  to  retleet  nonproduct  cost  increases  in  eice,«s 
of  $0.005/iiul  for  n.iturul  ca-s  li(|Uid  products  produced 
at  its  Jal.  .Midkill.  51  d  ."^aii  Juan  proccs.-iinn  platits.) 
Aug.  .'>,  I  177  Tcnncco  Oil  Co.,  Ilousi.in,  Tejc;  (If  granted:  The  FE.VS 
July  l.'i,  l'.t77,  decision  and  order  would  beinoditlcdand 
the  Tenneco  Oil  f'o.  would  be  permitted  to  sell  addi- 
tional (lu.uililies  of  cnnlc  oil  at  up|)er  tier  eeilin).' prices.) 

Do  Colonial   (Jil   Co.,  Jacksonville,   Fla.   (If  niunted:  Tlie 

FK\'s  Julv  8,  l'.i77.  decision  and  order  would  be  re- 
scinaed  and  the  (  olonial  Oil  Co.  would  receive  an 
exleiLsion  of  relief  granted  in  an  Apr.  7,  l'.»77,  deeisiori 
and  order  which  would  perniil  the  lirni  to  be  assiRiied 
a  new,  lower  priced  supplier  of  motor  ca.solinc  to  replace 
its  base  period  supplier,  American  I'ctrolina,  Inc.) 


Price  exception  (sec.  212.- 
73). 


Price  exception  (.sec.  212.- 


I'KX  OlSl        Supplemental  order. 


VW  IKC.'         Appeal    of    decision    and 
order  in  C'olouinl  Oil  Co., 

6      FEA      par — 

(Julys,  I'.'77). 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition Order 

Pursuant  to  Section  2  of  tlie  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974.  as  amended  (ESECA),  15 
U.S.C.  791  et  seq..  and  10  CFR  303.37(d> , 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au- 


gust 5,  1977,  it  issued  a  Notice  of  Effec- 
tiveness making  effective  the  Prohibi- 
tion Order  previously  Issued  on  June  30. 
1975  (40  FR  28430,  July  3.  1975).  to  the 
below  listed  powerplants.  The  Notice  of 
Effectiveness  was  issued  under  the  au- 
thorities granted  to  FEA  by  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  as  amended, 
and  pursuant  to  10  CFR  Parts  303  and 
305. 


Docket  -No. 

Owner 

Powerplant 
uiiDibvr 

(ienernting 
Matiou 

IxKation 

OFU-02n 
OFU-021 
OFU-(K!2 

Kan.sas  I'ower  and  Light  Co 

3,  4,  and.") 

...  I.awniicc 

. .  Lawrence,  Kuns. 

Tlie  Prohibition  Order  issued  by  FEA 
on  June  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305,  however,  the 
order  provided  it  would  not  become  ef- 
fective until  FEA  had  considered  the  en- 
vironmental Impact  of  the  order  and 
until  FEA  had  served  the  affected  power- 
plants  with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Prohi- 
bition Order,  FEA  performed  an  analy- 
sis pursuant  to  10  CFR  305.9  and  208.3, 
of  the  environmental  impact  of  tlie  is- 
suance of  the  Notice  of  Effectiveness,  in- 
cluding an  assessment  of  the  EPA  Certi- 
fication dated  November  19,  1976. 
pursuant  to  Section  119(d>  (1)  (B^  of  the 
Clean  Air  Act.  that  December  31.  1977. 
was  the  earliest  date  that  powerplants 
Niunber  3  and  5  could  burn  coal  and 
comply  with  the  applicable  regional  lim- 
itation, and  that  November  30.  1977.  was 
the  earliest  date  that  powerplant  Num- 
ber  4  could  burn  coal  and  comply  with 
the  applicable  regional  limitation.  Tliat 
analysis  resulted  in  a  determination  that 
It  Is  clear  that  issuance  of  the  Notice  of 
Effectiveness  making  this  Prohibition 
Order  effective  is  not  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  Section  102(2)  (O  of  tlie 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)  (C).  Public  notice  of  the 


negative  determination  and  of  the  avail- 
ability for  inspection  of  this  analysis  was 
given  in  the  Federal  Registeh  published 
July  1.  1977,  in  accordance  with  10  CFR 
208.4(c)   and  208.15(a). 

Upon  completion  of  this  environmental 
analysis,  FEA  issued  a  Notice  of  Effec- 
tiveness of  the  June  30.  1975.  Prohibition 
Order  to  the  above  listed  powerplants 
and  served  the  Notice  on  the  powerplants 
by  registered  mail  on  the  same  day.  The 
Notice  makes  effective  the  Prohibition 
Order  prohibiting  the  powerplants  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Any  person  aggrieved  by  the  now  ef- 
fective Prohibition  Order  may  file  an 
appeal  with  the  FEA  Office  of  Excep- 
tions and  Appeals  in  accordance  with 
10  CFR  Part  303.  Subpart  H.  The  appeal 
shall  be  filed  within  30  days  af  ier  service 
of  the  Notice  of  Effectiveness.  There  has 
not  been  an  exhaustion  of  administra- 
tive remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  Part  303, 
and  the  appellate  proceeding  is  com- 
pleted by  the  i.s.suance  of  an  order  grant- 
ing or  denying  the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  the  Prohibition 
Order  in  accordance  with  the  provisions 
of  10  CFR  Part  303.  Subpart  J.  An  ap- 
plication for  modification  or  rescission 
of  a  Prohibition  Order  based  on  "signifi- 
cantly changed  circumstances,"  which 
circumstances  occurred  during  the  in- 
ten'al  between  Issuance  of  the  order  and 


service  of  the  Notice  of  Effectiveness^ 
shall  be  filed  within  30  days  of  service 
of  such  Notice.  An  application  for  mcxli- 
fication  or  rescission  of  a  Prohibition 
Order  based  on  significantly  changed 
circumstances  occurring  after  that  in- 
terval may  be  filed  at  any  time  after 
service  of  the  Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Pro- 
hibition Order  and  the  Notice  of  Effec- 
tiveness may  be  the  subject  of  either  an 
appeal  or  an  application  for  modifica- 
tion or  rescission. 

The  order  made  effective  by  this  No- 
tice of  Effectiveness  is  effective  against 
any  persons  that,  as  of  the  date  of  serv- 
ice of  such  Notice,  own,  lease,  operate, 
or  control  the  above  listed  powerplants 
and  against  any  successors-in-interest 
or  assignees  of  such  persons. 

The  above  listed  powerplants  have 
been  served  the  Notice  of  Effectiveness 
by  registered  mail.  In  addition,  copies  of 
the  document  will  be  available  for  in- 
spection by  any  interested  members  of 
the  public  at  the  FEA  public  docket  room 
located  in  Room  B-120,  2000  M  Street 
NW.,  Washington,  D.C.,  from  1-5  p.m., 
Monday-Friday.  Copies  will  also  be 
available  in  the  appropriate  FEA  re- 
gional office.  The  negative  determination 
and  environmental  analyses  are  avail- 
able ui>on  request  from  the  FEA  Na- 
tional Energy  Information  Center,  Room 
1404,  12th  Street  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA  Free- 
dom   of    Information    Reading    Room, 


NOTICES 

Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director.  Of- 
fice of  Coal  Utilization.  Federal  Energy 
Administration,  12th  Street  and  Penn- 
sylvania Avenue.  NW..  Washington,  D.C. 
20461. (202)  566-7941. 

Issued  in  Washington,  D.C,  August  15, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.24059  Filed  8-18-77;8:45  am] 


ENERGY   SUPPLY  AND   ENVIRONMENTAL 
COORDINATION   ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition Order 

Pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974,  as  amended  (ESECA), 
15  U.S.C.  791  et  seq.,  and  10  CFR  303.37 
(d),  the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on 
August  5,  1977,  it  issued  a  Notice  of 
Effectiveness  making  effective  the  Pro- 
hibition Order  previously  issued  on.  June 
30,  1975  (40  FR  28430.  July  3,  1975>,  to 
the  below  listed  powerplants.  The  Notice 
of  Effectiveness  was  issued  under  the  au- 
thorities granted  to  FEA  by  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended, 
and  purusant  to  10  CFR  Parts  303  and 
305. 


Docket  No. 

Owner 

Powerplant 
number 

Oeuoraiing 
station 

Location 

OFU-W5 
OFU-006 

Iowa  Power  and  Light  Co 

11  and  10 

.  Des  Moines 

.  Des  Moines.  Io«a. 

The  Prohibition  Order  issued  by  FEA 
on  Jime  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305,  however,  the 
order  provided  it  would  not  becom-;  ef- 
fective until  P^A  had  considered  the  en- 
vironmental impact  of  tlie  order  and 
until  FEA  had  served  the  affected  pow- 
erplants with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Prohibi- 
tion Order,  FEA  performed  an  anals'sis 
pursuant  to  10  CFTl  305.9  and  208.3,  of 
the  environmental  impact  of  the  issu- 
ance of  the  Notice  of  Effectiveness,  in- 
cluding an  assessment  of  the  EPA  No- 
tifications dated  December  22,  1975,  for 
Number  11  and  March  9,  1976,  for  Num- 
ber 10  pursuant  to  Section  119(d)  (1)  (B) 
of  the  Clean  Air  Act,  that  these  power- 
plants  could  burn  coal  immediately  and 
comply  with  all  applicable  air  pollution 
requirements.  That  analysis  resulted  in 
a  determination  that  it  is  clear  that 
issuance  of  the  Notice  of  Effectiveness 
making  this  Prohibition  Order  effective 
is  not  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment''   within   the  meaning   of 


Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act,  42  U.S.C.  4332 
<2)(C).  Public  notice  of  the  negative 
determination  and  of  the  availability  for 
inspection  of  this  analyis  was  given  in 
the  Federal  Register  publLshed  May  6, 
1977.  in  accordance  with  10  CFR  208.4 ^c) 
and  208.15(a). 

Upon  completion  of  this  environmental 
analysis.  FEA  Issued  a  Notice  of  Effec- 
tiveness of  the  June  30,  1975,  Prohibition 
Order  to  the  above  listed  powerplants 
and  sened  the  Notice  on  the  powerplants 
by  registered  mail  on  the  same  day.  The 
Notice  makes  effective  the  Prohibition 
Order  prohibiting  the  powerplants  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primarj'  energy  source. 

Any  person  aggrieved  by  the  now  ef- 
fective Prohibition  Order  may  file  an 
appeal  with  the  FEA  Office  of  Exceptions 
and  Appeals  in  accordance  with  10  CFR 
Part  303,  Subpart  H.  The  appeal  shall  be 
filed  within  30  days  after  service  of  the 
Notice  of  Effectiveness.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  an  appeal  has  been  filed 
pursuant  to  Subpart  H  of  Part  303,  and 
the  appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 
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Application  may  be  made  for  modifica- 
tion or  rescission  of  the  Prohibition  Or- 
der in  accordance  with  the  provisions  of 
10  CFR  Part  303,  Subpart  J.  An  applica- 
tion for  modification  or  rescission  of  a 
Prohibition  Order  based  on  "significant- 
ly changed  circumstances."  which  cir- 
cumstances occurred  during  the  interval 
between  issuance  of  the  order  and  serv- 
ice of  the  Notice  of  Effectiveness,  shall  be 
filed  within  30  days  of  senace  of  such 
Notice.  An  application  for  modification 
or  rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  lnter\'al  may  be 
filed  at  any  time  after  service  of  the 
Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Pro- 
hibition Order  and  the  Notice  of  Effec- 
tiveness may  be  the  subject  of  either  an 
appeal  or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  the  No- 
tice of  Effectiveness  is  effective  against 
any  persons  that,  as  of  the  date  of  service 
of  such  Notice,  own,  lease,  operate,  or 
control  the  above  listed  p>owerplants  and 
against  any  successors-in-interest  or  as- 
signees of  such  persons. 

The  above  listed  powerplants  have  been 
ser\'ed  the  Notice  of  Effectiveness  by 
registered  mail.  In  addition,  copies  of 
the  document  will  be  available  for  in- 
spection by  any  interested  members  of 
the  public  at  the  FEA  public  docket  room 
located  in  Room  B-120.  2000  M  Street 
NW.,  Washington,  D.C,  from  1-5  p.m.. 
Monday-Friday.  Copies  will  also  be 
available  in  the  appropriate  FEA  re- 
gional office.  The  negative  determination 
and  environmental  analyses  are  avail- 
able upon  request  from  the  FEA  Na- 
tional Energj'  Information  Center.  Room 
1404,  12th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA 
Freedom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization.  Federal  Energy  Ad- 
ministration, 12th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  DC. 
20461.  <202)  566-7941. 

Issued  in  Washington,  D.C,  August  15, 
1977. 

Eric  J.  Fvcr, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

I  FR  Doc. 77-24060  Filed  8-18-77:8:45  am) 


FEDERAL  MARITi;  .Z  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntar>'  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  31Hp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended. 
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NOTICES 


Certificate  Owner/operator 

No.  and  vessela 

01019---  HAGB.  WAAGE:  Raila,  Radny, 
Ranja.  Synia.  Songa. 

01077---  H.  M.  Wrangell  &  Co.  A  S:  Hoegh 
Meling. 

01255-..     Skjelbreds  Rederl  A  S:  Pytheas. 

01229---  Belships  Co,  Ltd.  Skibs  A/S:  Bel- 
nor. 

01306---  Shaw  SavlU  &  Albion  Co.:  Amal- 
ric. 

01361 Transportacion     Marltima     Mcxi- 

cana,  S.A.:  Gina  Maria. 

01423---  Charente  Steamship  Co.  Ltd.:  Dis- 
coverer. Statesman,  Philosoplier . 

01426 Kuwait  Sliipplng  Co.  (S.A.K.)  :  Al 

Solaibiah,  Ib-n  Battotah,  Ibn  Al 
Nafecs,  Al  Kadisiah,  Ibn  Duraid, 
Al  Farwaniah,  Ibn  Hayyan,  Al 
Mubarakiah,  Ibn  Al-Atheer,  Ibn 
Al  Haitham,  Ibn  Alroomi. 

01439 Cory  Maritime  Ltd.:  Corchcs/er. 

01574-—    Fearnley  &  Eger:  Fernriver. 

01637.-.  Sldarma  Societa  Itallana  di  Axina- 
tneato  S.P.A.:  Enrico  Dandolo. 

01713 Egeria  S.P.A. — Palermo:   Egeria. 

01819...     KlngLlneLtd.:  King  William. 

01890...     A'SBUlabong:  Star  Dieppe. 

01935--.  Partnership  Between  Steamship 
Company  Sverdborg  Ltd.  and 
Steamship  Co.  of  1912  Ltd.: 
Leia  Maersk,  Leda  Maersk, 
Prima  Maersk. 

01982---  AB  Svenska  Ostaslatiska  Kom- 
paniet:  Hirado. 

02194 Compagnie     Ocncrale     Maritime: 

Fort  Josephine,  Fort  Trinite. 

02253 Aktieselskataet  Ocean:  Dagfred. 

02457..-     John  Swire  &  Sons  Ltd.:   Eriskay. 

02468 The   China   Navigation    Co.    Ltd.: 

Cliengtu. 

02508--.  Taiyo  Gyogyo  K.K.:  Asuma  Maru 
No.  26. 

02601 Caraibische      Slieepvaart      Maat- 

schappll  N.V.:  Toloa.  Tala- 
manca. 

02734 Italia  Societa  per  Azioni  dl  Navl- 

gazione:  Cristoforo  Colovibo. 

02836 The  Sclndia  Steam  Navigation  Co. 

Ltd.:  Jalavikram,  Jaljawahar. 

02877 Nippon  Yusen  K.K.:  Saikyo  Maru, 

Takachiho  Maru. 

03136.-.  Traaseastern  Shipping  Corp.: 
Transeastern. 

03163 Saint  ELrene  Maritime   Co.  Ltd.: 

St.  Fotini. 

03215.--  Rederiaktiebolaget  Salenia:  Argo- 
naut. 

03234 Primula  Compania  Naviera  S.A.: 

Virgrinia. 

03436--.  Lino  Kalun  K.K.:  Toyosu.  Toyosu 
Maru. 

03453...     Kyosel  Klsen  K.K.:  Seizan  Maru. 

03482 ByutfiU  Kalun  K.K.:  Mikata  Maru. 

03484...     Sanko  Klsen  K.K.:  Hazel  Prosper- 
ity- 
03489.-.     Sanwa  Shosen  K.K. :  Shinko  Maru. 

03508---  Talyo  Gyogyo  K.K.:  Azuma  Matu 
No.  14,  Azuma  Maru  No.  18.  Az- 
7ima  Maru  No.  21,  Naniua  Maru, 
Nissliin  Maru. 

03613 Western  Triinsportation  Co.:    No. 

35. 

03632 A/STurld:  ifiZdrid. 

03658 Ocean  Tankshlps  Corp.  New  York: 

Overseas  Natalie. 

03717 Warrlcw   &   Quit   Navigation   Co.: 

D-6,  D-5.  D-4.  D-3.  D-2,  D-1. 

04050 A/S  Uglands  Redorl:  Senorita, 

04,181 A  &  S  Transportation  Co.:  Wit- 
water  II. 

04228 Compagnie  Maritime  Beige  (Lloyd 

Royal)  S.A.:  Mineral  Ougree. 
04263...    M«rtn»  Tankeni  Inc.:   Nepco  Ent- 
ergy. 


Certificate  Owner, 'operator 

No.  and  vessels 

04255--.     Nepco     Dauntless     Corp.:     Nepco 

Dauntless. 
04289--.     Dixie  Carriers,  Inc.:  B-27. 

04768 Texaco   Overseas   Tank.ship   Ltd.: 

Texaco  Newcastle. 
04803.-.     Brent  Towing  Co.,  Inc.:  Magnolia. 
04874.--     Bana  Navigation  Co.,   Ltd.:    Bona 

Grande. 
04884-    -     Hall    Corp.    Shipping    Ltd.:     Bay 
Transport,  River  Transport,  In- 
land Transport.  Coniscliffe  Hall, 
Scotiaclifjc  Hall. 

04933 The  Revilo   Corp.:    Rcvillo   No.   5. 

04939 Panocean    Shipping    &    Terminals 

Ltd.:  Post  Rover. 
05027-..     Westwind  Africa  Line  Ltd.:  Sophie 

C. 
05092--.     Esso   Belgium   S.A.:    £*50    Ghent, 

Esso  Antwerp. 
06732---     Tank  Masters.  Inc.:  Mildred. 

05847 Lundeberg  Maryland  Seamanship 

School,  Inc.:  Defiant. 
05930---     Onepark  Shipping  Co.  Ltd.:  Troll 

River. 
05998-.-     Navarlno    Shipping    &    Transport 
Co.  Ltd  :   Tenacity. 

06064 Trailer   Marine   Transport   Corp.: 

TMT    San    Juan,    TMT    Puerto 
Rico. 

061G5 Soponata-Sociedade       Portuguesa 

De   Navios   Tanques,    Llmitada, 
Dondo. 
06435.--     Dampskibsaktleselskabet  Den 

Norske  Afrlka-OO  Australiellnie, 
•  WUhelm-sens      Dampskibsaktie- 
selskabet    A/S    Tonsberg.    AS 
Tankfart   I,    A/S   Tankfart    IV. 
A/S  Tankfart  V,  AS  Tankfart 
VI:  Tarantel. 
06493.--     Locklieed    Shipbuilding    &    Con- 
struction Co.:  Columbia.  Sugar 
Islander. 
06586--.     Tabard  Shipping  Co.:  Olympic  De- 
fender. 
07075--.     Federal    Off-Shore   Services   Ltd  : 
Federal  7. 

07326 Universal  Marines  Lines  Inc..  S.A.: 

Universal  King. 

07550 Erato  Shipping  Inc.:  Narcissus. 

07623 Hawaiian     Tug     and     Barge     Co., 

Ltd.:    HTB-33.    HTB-29,    HTB- 
27.    HTB-25.    HTB-9,    HTB-10. 
HTB-39.  HTB-35. 
07832...    William   B.    Patton   Towing   Co.: 
PC-2901.  PC-2902. 

08222 Rail  and  Water  Terminal  (Quebec) 

Inc.:  Afont  St.  Martin. 

08329 Compania  Naviera  Aguila  S.A.  de 

C.V.:  Afororan. 

08529 Partrederlet    Nopal    Sand:    Nopal 

Sand. 
08818---     Venus   Carriers   Corp.   SA.:    Rose 

Acacia. 
08929 Elmo  NavhTation.  Inc.:   StoH  Vic- 
tor. 

09279 Transmarittima     Sarda     Italnavl 

Plotte  Riuntic  .S.P.A. :  Bonassola. 

09283 New    Northern    Proce.ssors,    Inc.: 

Aleutian  Fjord. 
09285---     Statheros  Stripping  Corp.  of  Mon- 
rovia, Liberia:   Statheros. 
09335--.     Petro  Barge,  Inc.:  Offshore  Fueler. 
09386...    Leland  Towing  Corp.:  Mary  Jane, 

Joey  Kulbeth,  Glenda  S. 

09389...     Triangle    Shifting    and    Fleeting 

Service  Inc.:  ST-122.  TC-17.  ST- 

123. 

09505...     Sung  Yang  Fisheries  Co..  Ltd.:  No. 

2  Sung  Yang,  No.  1  Sung  Yang. 

09618...     Ernest     C.     Schlndler:      LCT-55. 

LCT-54. 
09671---     I/S  422:  Jorgen  J.  Lorcntzen. 


Oicner  operatm 
and  vessels 


Co. 


Ocean 


Ma- 


Cay- 


Certificate 

No. 
09760 Amoco     Transport 

Challenger. 
10252 Taiwan   Maritime   Transportation 

Co.,  Ltd.,  Triumph  No.  1. 
10318 Tolmlros  Shipping  Corp.:    Tolnii- 

ro3. 
10561 Loong    Hwa    Shipping    Co..    S.A.: 

Loong  Hwa. 
10699 Sagitario  Internaclonal  S.A.: 

ria  Monica. 
11111...     Trade  Wind  Marine  Ltd    of 

man  Island:  Aquamar. 
11287 Carlton  Steamship  Co.  Ltd.:  Fed- 
eral 400-1. 
11357 Universe  Star  Shipping  Co.  Ltd.: 

Good  Explorer. 
11427...     S.I.T.R.O.M.--Sicula       Transportl 

Oil   Mlnerall   S.P.A.:    Centuripe. 
11466..-     Lee-Vac.  Ltd.:  Tide-Mar  21. 
U527 International    Carrier    Steamship 

Co.,  Ltd.:  Incas  Mary. 
11767 Interessentskapet     Wind     Enter- 
prise: Wind  Enterprise. 
11810--.     Brinknes    Sthiffahrts-Gesellschaft 

Franz  Lange  G.m.b.H.  &  Co.  KQ : 

Midiboy. 
12292-..     St.  Christopher  Maritime  Inc.:  St. 

Christopher. 
12586---     Amer -Yh tyma  Oy:  Finnomer. 

12626 Reunion  Tanker  Corp.:   Reunion. 

12674--.     All  Trading  Co..  Ltd.:  tinda. 
12852 Sun  Eagle  Marine  Maritime  S.A.: 

Sun  Deneb. 
12923 Stork  Marine  Corp.:  Sanko  Hope. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc. 77-24090  Filed  8  18-77;8:45  am) 


COSTA  LINE,  INC.  AND  ITALIA  CROCIERE 
INTERNAZIONALI   S.P.A. 

Agreement  Filed 

Notice  i.s  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Piled  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573  by  September  8,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  tlie  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  sucli  violation  or  detri- 
ment to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  filing  the 
agreement,  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  F^led  for  Ap- 
proval by : 

Mr.  R.  J.  Lanzoni.  Costa  Line.  Inc.,  245  Park 
Avenue.  New  York,  New  York  10017. 

Agreement  No.  10074  between  Costa 
Line,  Inc.  and  Italia  Crociere  Interna- 
zionall  S.p.A.  provides  for  the  appoint- 
ment by  Italia  Crociere  Internazionali 
S.p.A.  of  Costa  Line,  Inc.  as  its  Grcneral 
Passenger  Agent  in  the  United  States, 
Canada  and  Mexico,  for  its  vessel,  the 
T/S  Leonardo  da  Vinci,  to  perform  serv- 
ices enumerated  in  the  Agreement  under 
covenants,  conditions  and  terms  set 
forth  in  the  Agreement.  Among  other 
things,  the  Agreement  provides  for  the 
spacing  of  sailings  of  their  passenger 
vessels  from  the  United  States  and  for- 
eign ports  and  publication  of  sailing 
schedules,  rate  sheets,  advertising  and 
promotional  material  relating  to  the 
Leonardo  da  Vinci  in  her  service. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  August  15, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-24087  Filed  8-18-77:8:45  am] 


CITY  OF  RICHMOND,  CALIF.  AND  MATSON 
TERMINALS,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  paities  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Maii- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yort:,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  by  September  8,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  masters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
latiCHi  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   Indicated   hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Captain  Thomas  R.  Eddy,  Port  Director.  City 
of  Richmond.  City  Hall.  Richmond.  Cali- 
fornia 94804. 

Agreement  No.  T-3501,  between  the 
City  of  Richmond.  California,  (PotV  and 
Matson  Terminals,  Inc.,  (Matson)  pro- 
vides for  Matson  to  operate  and  manage 
the  Port's  container  terminal  to  be  con- 
structed and  equipped  by  the  Port  at 
the  south  end  of  10th  Street,  Richmond. 
California.  The  agreement  provides  for 
a  term  of  ten  year?  (with  an  additional 
10-year  renewal  options  Matson  will 
collect  and  pay  the  Port  all  charges  as- 
sessed in  accordance  with  the  Port's 
container  terminal  tariff.  All  expenses 
incurred  in  and  revenues  derived  from 
the  operation  of  the  container  terminal 
shall  be  shared  by  the  Port  and  Matson 
as  outlined  in  the  agreement. 

Matson  will  collect  and  pay  to  the  Port 
revenues  derived  from:  *1)  Tariff 
charges  assessed  against  vessel  and  mer- 
chandise for  facilities,  equipment,  and 
services  provided  or  performed  by  the 
Port  and  Matson  as  outlined  in  the  agree- 
ment; (2)  terminal  tariff  charges  for 
wharfage,  dockage,  wharf  demurrage, 
wharf  storage  and  charges  for  equip- 
ment used  to  provide  terminal  services; 
(3)  container  handling  charges,  includ- 
ing charges  for  equipment  used  in  con- 
tainer handling;  and  (4)  investment  in- 
come earned  from  investment  by  Matson 
of  amounts  received  from  customers 
imder  paragraph  2.b(3)  (f  >  of  the  agree- 
ment. If  container  handling  expenses 
exceed  container  handling  revenues 
imder  the  agreement,  the  Port  will  re- 
imburse Matson  for  the  excess  expenses. 

The  rates  named  by  the  Port  in  the 
tariff  shall  be  published  after  consulta- 
tion with  Matson  and  shall  be  estab- 
lished from  time-to-time  at  levels  in- 
tended to  cover  the  expenses  and  the 
management  fee  designated  in  the  agree- 
ment. Agreement  No.  T-3501  supersedes 
FMC  Agreement  No.  T-3379.  as  amended 
by  T-3379-1. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  16,1977. ' 

Joseph  C.  Polking. 
Acting  Secretary. 

IFR  Doe.77-24090  FUed  8-18-77:8:45  am] 


communicate  witii  the  Director,  Bureau 

of  Certification  and  Licensing.  Federal 

Maritime  Commission.  Washington,  D.C. 

20573. 

Aurora  Laura  Thompson.  9133' j  East  Haven, 

Houston.  TX  77075. 
Jose  Garcia  de  los  Salmones.  2335  Northwest 

27th  Avenue.  Miami,  FL  33942. 
Unitrans     International     Corporation.     9450 

South  La  Cienega  Blvd  .  Bldg.  8.  Ingle  wood, 

CA  90301.  Officers:  Fred  E.  Saxer.  President. 

H.    Rudy   Ehrat.   Vice   President.   John   B. 

Laviaguerre.    Vice    President,    Richard    K. 

Segesser.  Vice  President,  Harold  H.  Kitay, 

Director. 
Kopak.  Incorporated,  4471  N.W.  36lh  Street. 

Room  227.  Miami  Springs.  FL  33166.  Officer: 

Jolui  A.  Knowles.  President. 
Continental  Crating  &  Forwarding.  Inc  ,  9821 

Clinton  Drive.  Houston.  TX  77029.  Officers: 

Randall    H.    Kerth,    President.    Judith    U 

Kerth.  Secretary. 
Edward    R.    Thomas,    109-45    124th    Street, 

Jamaica.  NY  11420. 
Jan    Shipping   Co.    (Jean   Catanzaro,    dba), 

2343  E.  29th  Street.  Brooklyn.  NY  11229. 

By  the  Federal  Maritime  Commission- 
Dated:  Augu-^t  16. 1977. 

JosE3>H  C.  Polking, 
Acting  Secretary. 

;fr   Doc. 77  24089  Filed  8-18-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
CRYSTAL  STATE  AGENCY,   INC. 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
lor  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 


Acquisition  of  Bank 

Crystal  State  Agency,  inc..  Minneap- 
olis. Minnesota,  has  applied  for  the 
Board's  approval  under  5  3(aM3)  of  tiie 
Bank  Holding  Company  Act  a2  U.S.C. 
S  1842(a)  (3>)  to  acquire  94.1  percent  of 
tlie  voting  shares  of  Wayzata  Bank  and 
Trust  Company,  Wayzata,  Mirmesota. 
The  factors  Uiat  are  considered  in  acting 
on  the  application  are  set  forth  in  5  3ic) 
of  the  Act  (12  U.S.C.  5  1842ic)). 

Tlie  application  may  be  inspected  at 
the  offices  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minneap- 
olis. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  tlie  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wasliington.  DC.  20551,  to  be  received 
not  later  tlian  September  12,  1977. 

Board  of  Governors  of  the  Federal  Fle- 
.«;erve  System.  August  15, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IPR  Doc .77  24043   Filed  8   18-77:8  45  am] 


FIRST   NATIONAL  RNANCIAL  CORP. 
Acquisition  of  Bank 

First  National  Financial  Corporation, 
Kalamazoo.  Michigan,  has  applied  for 
the  Boards  approval  under  §  3(a)  (5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(5))  to  merge  with 
American  Bankcorp,  Inc.,  Lansing, 
Michigan.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  §3ci  of  the  Act  (12  US.C. 
I  1842(C)). 
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The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretar>-,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  12,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  15,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

JFR  Doc.77  24044  Piled  8-ia-77;8:45  am] 


FLORIDA  COAST  BANKS.   INC. 

Correction 

In  FR  document  77-23001  appearing 
at  page  40484  of  the  issue  for  Wednes- 
day, Augrust  10,  1977,  the  location  of 
Florida  Coast  Bank  of  South  Palm  Beach 
County,  N.A.,  should  have  read  Boca 
Raton,  Florida. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
I  FR  Doc.77-24045  Filed  8-18-77;  8 :45  am ) 


KELLY  FIELD  BANCSHARES  CORP. 
Formation  of  Bank  Holding  Company 

Kelly  Field  Bancshares  Corporation, 
San  Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Kelly  Field 
National  Bank  of  San  Antonio,  San  An- 
tonio, Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  §  3<c)  of  the  Act  (12  U.S.C. 
§  17842(c)  >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  6,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  12,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-24046  Filed  8-18  77;8:45  ami 


REPUBLIC  BANCORPORATION,   INC. 
Formation  of  Bank  Holding  Company 

Republic  Bancorporation,  Inc.,  Engle- 
wood,  Colorado,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
I  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  Re- 
public National  Bank  of  Englewood. 
wood,  Englewod,  Colorado.  Tlie  factors 
that  are  considered  in  acting  on  the  ap- 


plication are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  11, 
1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  15,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-24048  Filed  8-18-77:8:45  am] 


ROYAL  TRUST  CO.  AND  ROYAL  TRUST 
BANK  CORP. 

Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada,  and  its  wholly-owned 
subsidiary.  Royal  Trust  Bank  Corp., 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3))  to  acquire  51  percent  or 
more  of  the  voting  shares  of  The  Ameri- 
can Bank  of  Orange  County,  Orlando, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  9,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.24049  Filed  8-18-77:8:45  am] 


UNITED   MISSOURI    BANCSHARES,   INC. 

Proposed  Acquisition  of  United  Missouri 
Insurance  Company 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  has  applied,  pur- 
.suant  to  J  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §1843(0(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12CFR  §  225.4(bU2)),  for  per- 
mission to  acquire  voting  shares  of 
United  Missouri  Insurance  Company, 
Phoenix,  Arizona,  a  proposed  de  novo 
subsidiaiT-  Notice  of  the  application  was 
publLshed  on  July  3,  1977,  in  The  Kansas 
City  Star,  a  newspaper  circulated  in 
Kansas  City,  Missouri. 

Applicant  states  that  the  proposed 
.subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  in  con- 
nection with  extensions  of  credit  by  the 
bank  holding  company's  subsidiaries  In 
Missouri.  Such  activity  has  been  specified 
by  tlie  Board  in  §225.4(a>    of  Regula- 


tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hear- 
ing on  this  question  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
September  12, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  15, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-24047  Filed  8-18-77;8:45  am) 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

Correction 

In  FR  Doc.  23362  appearing  at  page 
41180  in  the  Lssue  for  Monday,  August  15, 
1977  in  the  table,  in  the  column  for  milli- 
grams per  cigarette  of  nicotine,  the  enti-y 
for  "Kent,  100mm,  filter,  menthol"  now 
reading  "1.2'  should  read  "1.1". 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

Tlie  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  August  11  and  12.  1977  (FCC>, 
and  August  15, 1977  (FMC) .  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter Is  to  inform  the  public  of  such  re- 
ceipts. 

The  notice  includes  tlie  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  U 
applicable ;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FCC  and  FMC  requests  are  Invited  from 
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all  Interested  persons,  organizations,  pub- 
lic interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed  re- 
quests, comments  (in  triphcate)  must  be 
received  on  or  before  September  6.  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review.  United  States 
General  Accounting  Office,  Room  5033, 
441  G  Street  NW..  Washington,  DC. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  an  ex- 
tension no  cliange  reinstatement  of  Form 
336,  Report  of  Overseas  Telecommunica- 
tions Circuit  Traffic.  Form  336  is  required 
by  Section  43.61  of  the  Commissions 
Rules  and  Regulations.  Common  carriers 
engaged  in  furnishing  telecommunica- 
tions service  between  the  United  States 
and  overseas  points  must  file  this  form 
annually.  The  FCC  estimates  there  are 
approximately  nine  respondents  and  that 
burden  averages  30  hours  per  response. 

The  FCC  requests  clearance  of  an  ex- 
tension no  change  reinstatement  of  Form 
349-L,  Application  for  an  FM  Booster 
Station  License.  Form  349-L  is  required 
by  Section  325(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
1.536  of  the  F>CC  Rules  and  Regulations. 
The  form  is  used  by  applicants  applying 
for  an  FM  Broadcast  Booster  Station. 
FM  radio  broadcast  stations  are  author- 
ized only  to  Ucensees  or  permittees  of  FM 
radio  broadcast  stations  whose  signals 
the  booster  station  will  rebroadcast.  A 
license  for  an  FM  broadcast  translator 
station  may  be  issued  to  any  qualified 
individual,  organized  group  of  individ- 
uals, broadcast  station  licensee,  or  local 
civU  government  body.  The  FCC  esti- 
mates approximately  two  applications 
are  received  anually  and  that  reporting 
budden  averages  one  and  one -half  hours 
per  response. 

The  FCC  requests  clearance  of  an  ex- 
tension no  change  reinstatement  of 
Form  349-P.  Application  for  Authority  to 
Construct  or  Make  Changes  in  an  FM 
Booster  Station.  Form  349-P  is  required 
by  Sections  1.531  and  1.533  of  the  Com- 
mission's Rules  and  Regulations.  The 
form  is  used  by  applicants  applying  for 
authority  to  construct  or  make  changes 
in  an  FM  Booster  Station.  The  FCC  esti- 
mates approximately  two  applications 
are  filed  annually  and  that  reporting 
burden  averages  14  hours  per  application. 

The  FCC  requests  an  extension  no 
change  reinstatement  of  Form  349-R, 
Application  for  Renewal  of  FM  Booster 
Station  License.  Form  349-R  is  required 
by  Section  1.539  of  the  Commission's 
Rules  and  Regulations.  The  form  is  used 
for  renewing  FM  Booster  Station  Li- 
censes. The  FCC  estimates  approxi- 
mately one  apphcation  is  received  an- 
nually and  that  reporting  burden  aver- 
ages seven  hours  per  application. 


Federal  Maritime  Commission 

The  FMC  requests  an  extension  witii- 
out  change  clearance  of  Cieneral  Order 
15  (46  CFR  533 ».  Fihng  of  Tariffs,  by 
Terminal  Operators,  which  requires 
every  person  performing  marine  ter- 
minal services  in  connection  with  com- 
mon carriers  by  water  to  file  witli  the 
Commission  a  schedule  or  tariff  show- 
ing all  its  rates,  charges,  rules,  and  reg- 
ulations relating  to  or  connected  with 
the  receiving,  handling,  storing,  and  or 
delivering  of  property  at  its  terminal 
facilities. 

The  information  is  used  by  the  Com- 
mission to  fulfill  its  regulatory  responsi- 
bility by  keeping  informed  of  the  prac- 
tices, rates  and  charges  instituted  by 
terminal  operators,  and  by  keeping  the 
public  informed  of  such  practices.  The 
FMC  estimates  that  tliere  is  a  universe 
of  approximately  570  respondents  filing 
11  tariff  pages  per  year,  with  an  esti- 
mated reporting  burden  of  15  minutes 
per  page. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.77  24069  Filed  8-18-77:8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

In  accordance  with  Section  10ia'<2» 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  September  1977: 
Mental  Health  Small  Gbakt  Committee 

Date  and  time:  September  22-24,  1  p.m. 

Place:  The  Oak  Room  and  Parlor  A.  Burling-' 
ton  Hotel.  1120  Vermont  Avenue,  NW.. 
Washington,  D.C. 

Type  of  Meeting:  Open — September  22,  4-5 
p.m.  Closed — Otherwise. 

Contact:  Mary  E.  Enyart,  Room  IOC- 14,  Park- 
lawn  Building,  6600  Fishers  Lane.  Rock- 
vUle.   Maryland   20657,   301-443-4337. 

Purpose:  Tlic  Committee  is  charged  with  the 
initial  review  or  small  grant  applications 
for  Federal  assistance  in  all  disciplines  rel- 
evant to  the  National  Institute  of  Mental 
Health  and  for  small  grant  projects  sub- 
mitted for  support  to  the  other  Institutes 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  makes  recom- 
mendations to  the  National  Advisory  Coun- 
cils of  the  respective  Institutes  for  final 
review. 

Agenda:  Fiom  4  p.m.  to  5  p.m  .  on  Septem- 
ber 22,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announcements 
and  program  developments.  Otherwl.se.  the 
Conunittee  will  be  performing  initial  re- 
view of  grant  applications  for  Federal  as- 
sistance, and  will  not  be  open  to  the  public 
In  accordance  with  the  determination  by 
the  Acting  Administrator,  Alcohol.  Drug 
Abu.se,  and  Mental  Health  Administration. 
pursuant  to  the  provisions  of  Section  552b 
(c)  (6).  Title  5  US.  Code  and  Section  lOid) 
of  Pub.  L.  92  463   (5  U.S.C.  Appendix  I). 


Social  Sciences  Training  Review 
Comshttee 

Date  and  time:  September  29-30;  9  ajn. 

Place:  Conference  Room  B,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

Type  of  meeting:  Open— September  29, 
9-11  a.m.  Closed — Otherwise. 

Contact:  Barbara  Friedland,  Room  9C- 
09.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  301- 
443-3857. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  social  science  training  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Coun- 
cil for  final  review. 

Agenda:  From  9  a.m.  to  11  a.m.,  Sep- 
tember 29,  tlie  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
tlie  Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  tlie  provi- 
sions of  Section  552b(c^(6>.  "ntle  5, 
U.S.  Code  and  Section  10' d>  of  Pub. 
L.  92-463  (5  U.S.C.  Appendix  I'. 

Substantive  program  information  may 
be  obtained  from  tlie  contact  person 
listed  above.  The  NIMH  Information  Of- 
ficer who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of  Uie 
committee  members  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  PubUc  Information,  NIMH,  Room 
15-105.  Parklawn  Building.  5600  Fisiiers 
Lane,  Rockville,  Maryland  20857.  301- 
443-3600. 

Dated:  August  12. 1977.  " 

Carolyn  T.  Evans, 
Committee  Management   Officer, 
Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration. 
[FR  Doc.77  23848  Filed  8-18-77:8:45  ami 


Food  and  Drug  Administration 
[Docket  No.  77N-0188:  DESI  5597] 

COMBINATION   DRUG  CONTAINING 
MEPROBAMATE  AND  ASPIRIN 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA  I.  j 

ACTION:  Notice.  ^^_^  ! 

'SUMM-^RY:  This  notice  states  the  con- 
ditions for  marketing  the  combination 
drug  product  containing  meprobamate 
200  milhgrams  and  aspirin  325  milli- 
grams for  the  indication  for  which  It  Is 
regarded  as  effective,  and  allows  for  the 
submission  of  abbreviated  new  drug 
applications. 
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NOTICES 


DATE:  Supplements  to  approved  new 
drug  applications  due  on  or  before  Oc- 
tober 18.  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  Uiis  notice  should 
be  identified  with  the  reference  number 
DESI  5597,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Diug  Admin- 
istration, 5600  Fisliers  Lane,  Rockviile, 
Md.  20857. 

Supplements  (identify  with  NDA  num- 
ber* :  Division  of  Neuropharmacological 
Drug  Products  tHFD-120),  Km.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations or  supplements  thereto  (identify 
as  such)  :  Division  of  Generic  Drug  Mon- 
ographs iHFD-530) ,  Bureau  of  Di-ugs. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  (rf  Drug  Labeling  Compliance 
<HFD-310>,  Bureau  of  I>rugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  (HFE>-501),  Bu- 
reau of  Dnigs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Diubin,  Bureau  of  Drugs 
<HFD-32',  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockviile,  Md.  20857.  (301-443-3650K 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  5597)  published  in  the 
Federal  Register  of  July  10,  1974  (39 
FR  25375 ' ,  the  Director  of  the  Bureau 
of  Drugs  announced  the  agency's  con- 
clusion that  the  following  reformulated 
product  is  effective  in  providing  addi- 
tional relief  of  pain  not  obtained  when 
aspirin  is  administered  alone,  and  addi- 
tional relief  of  anxiety  or  tension. 

NDA  11-702:  that  part  pertaining  to 
Equagesic-M  Tablets  containing  mepro- 
bamate  and  aspirin;  Wyeth  Laborato- 
ries, Division  of  American  Home  Prod- 
ucts Corp.,  P.O.  Box  8299,  Philadelphia, 
Pa.  19101. 

Wyeth  Laboratories  had  supplement- 
ed its  new  dnjg  application  to  provide 
for  reformulated  Equagesic-M  Tablets 
containing  meprobamate  200  milligrams 
and  aspirin  325  milligrams.  This  product 
was  approved  on  April  22,  1975,  through 
the  supplemental  new  drug  application 
procedures.  Ba.sed  on  all  data  and  in- 
formation available,  the  Director  con- 
cludes that  an  abbreviated  new  drug 
application  is  acceptable  for  such  a  prod- 
uct, as  stated  below. 

Other  notices  concerning  ethohepta- 
zine  citrate  alone  and  in  combination 
with  meprobamate  and  a.spirin  will  be 
published  in  the  Feheral  Register  at  a 
later  date. 

The  notice  that  follows  pertains  only 
to  the  combination  product  containing 
meprobamate  200  milligrams  and  aspirin 
325  milligrams. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 


approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical  to  the  drug  product  named 
above.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether 
it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufacturers  or  distributes  that  may 
be  identical  to  the  drug  product  named 
in  this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Division  of  Drug 
Labeling  Compliance  (address  given 
above >. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indication  In  the  labeling  conditions 
below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditioris.  (a)  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

(b>  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

As  an  adjunct  in  the  short-term  treat- 
ment of  pain  accompanied  by  tension 
and  or  anxiety  in  patients  with  musculo- 
skeletal disease.  Clinical  trials  have  dem- 
onstrated that  in  these  situations,  relief 
of  pain  is  somewhat  greater  than  with 
aspirin  alone. 

3.  Marketing  status,  'a)  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  October  18,  1977, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so.  (i)  a  sup- 
plement for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  (ii)  a 
supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents), 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls  >  of  new  drug 
application  form  FD-356H  (21  CFR 
314. l«c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1 
(f)),  and  (iii>  bioavailability  bioequiva- 
lence  data  obtained  from  dissolution 
testing  of  the  product  using  the  U.S.P. 
XIX  method  lor  meprobamate  tablets. 


(b)  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Such  abbreviated  new  drug  ap- 
plication is  required  to  contain  data 
obtained  from  dissolution  testing  of  the 
product  using  the  U.S.P.  XIX  method 
for  meprobamate  tablets.  Marketing 
prior  to  approval  of  a  new  drug  applica- 
tion will  subject  such  products,  and  tha;e 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

ThLs  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat.  1050-1053,  as  amended  '21 
U.S.C.  352,  355  >  )  and  under  tlie  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Di-ugs  (21  CFR  5.70'. 

Dated:  August  5,  1977. 

Carl  M.  Leventhal. 
Acting  Director  Bureau  of  Drugs. 

(FR  Doc.77-23851  PUed  a-18-T7;8:46  ami 


|Doc5?et  No,  76N — 0211;  DESI  13295] 

MEGLUMINE  lOTHALAMATE  AND 
SODIUM  lOTHALAMATE  INJECTIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Announcement 

AGENCY:  Food  and  Drug  Administia- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  claosifies  meg- 
lumine iothalamate  and  sodium  iothala- 
mate  injections  as  effective  for  tlicir 
labeled  indications,  and  sets  forth  the 
conditions  for  marketing  the  drugs  for 
those  indications.  The  drugs  are  used  as 
diagnostic  agents. 

DATES:  Supplements  to  approved 
NDA's  due  on  or  before  October  18,  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  13295.  directed  to  the  attention 
of  the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
viile, Md.  20857. 

Supplements  <  identify  with  NDA  num- 
ber) :  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products  (HFD- 
150),  Rm.  17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such  I  :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labehng  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice :  Drug  EflScacy  Study  Implementa- 
tion Project  Manager  (HFD-501),  Bu- 
reau of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs  "< 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockviile.  Md.  20857,  (301-443- 
33501. 
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EUPPLE^TENTARY  INFORMATION : 
In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  (31  FR  9426), 
each  holder  of  a  new  drug  application 
that  became  effective  prior  to  October  10. 
1962,  was  requested  to  submit  to  the 
Food  and  Drug  Administration  reports 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  each  such 
product  for  the  claimed  indications. 
That  information  was  needed  to  facil- 
itate a  determination  by  the  Food  and 
Drug  Administration,  with  the  assist- 
ance of  the  National  Academy  of  Sci- 
ences-National Research  Council  iNAS- 
NRC).  whether  each  claim  in  the  label- 
ing is  supported  by  substantial  evidence 
of  effectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  The  sponsor  of 
Conray  and  Angio-Conray  described 
below,  submitted  clinical  data  in  sup- 
port of  effectiveness  prior  to  the  July  9, 
1966  notice  but  did  not  respond  to  that 
notice  and  thus  these  products  were  not 
reviewed  by  NAS-NRC.  The  data  were 
reviewed  by  FD.\  and  found  to  provide 
substantial  evidence  of  effectiveness. 

NDA  13-295;  Conray  Injection,  con- 
taining melumine  iothalamate  60  per- 
cent; and 

NDA  13-319;  Angio-Conray  Injection, 
containing  sodium  iothalamate  80  per- 
cent; both  marketed  by  Mallinckrodt 
Pharmaceuticals,  Division  Mallinckrodt 
Inc.,  2nd  and  Mallincrodt  Sts.,  St.  Louis, 
Mo.  63147. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder's)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per- 
son may  request  an  opinion  of  the  ap- 
plicability of  this  notice  to  a  specific  drug 
product  he  manufacturers  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Division  of  Drug  Label- 
ing Compliance  at  the  address  given 
above. 

A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes  that 
the  drugs  are  effective  for  the  indications 
in  the  labeling  conditions  below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  supplements 
■  to  previously  approved  new  drug  appli- 
cations under  conditions  described  here- 
in. 


1.  Form  of  drug.  The  drugs  are  in  sterile 
aqueous  solution  fotm  suit^ible  for  paren- 
teral administration. 

2  Labeling  conditions,  (a)  The  labels 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

(b'  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulation.s.  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 

Meglumine  iothalamate:  For  use  in  ii^- 
travenous  urography,  cerebral  angiog- 
raphy, peripheral  arteriography,  and 
venograph. 

Sodium  iothalamate:  For  use  in  angio- 
cardiography and  aortography. 

3.  Marketing  status,  (a).  Marketing  of 
such  drug  products  which  are  now  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  18,  1977.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  li)  a  supple- 
ment for  revised  labeling  as  needed  to 

be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labehng  if  current  container 
labeling  has  not  been  submitted,  and  (ii ' 
a  supplement  to  provide  full  updating 
information  with  respect  to  items  6 
(components).  7  ( composition >,  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  <21  CFR 
314.1(c)). 

(b)  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314. 1'f''. 
must  be  obtained  prior  to  marketing  such 
products.  The  applications  shall  contain 
full  information  with  respect  to  items  6 
(components^  7  (composition)  and  8 
(methods,  facihties,  and  controls >  of  new 
drug  apphcation  form  FD-356H  <31  CFR 
314.1(c)).  Marketing  prior  to  approval 
of  a  new  drug  apphcation  will  subject 
such  products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355  > )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.70'. 

Dated:  Augusts,  1977. 

Carl  M.  Leventhal. 
Acting  Director  Bureau  of  Drugs. 
[FR  Doc.77-538.''>2:  Filed  8-18-77;8;45  am) 


[Docket  No.  75N-0I84;  DESI  507  ct  al.) 

CERTAIN  DRUG  PRODUCTS  CONTAINING 
AN  ANTICHOLINERGIC/ANTISPASMOD- 
IC IN  COMBINATION  WITH  A  SEDATIVE/ 
TRANQUILIZER;  ANTISPASMODIC 
DRUGS  ALONE 

Notice  of  Opportunity  For  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA'. 


ACTION:  Notice. 

SUMMARY: The  Director  of  the  Bureau 
of  Drugs  proposes  to  witlidraw  approval 


of  certain  drug  products  for  which  the 
spcMisors  have  neither  pro\'ided  substan- 
tial evidence  of  effectiveness  nor  com- 
plied with  the  ccKiditions  for  continued 
marketing  while  additional  studies  are 
luidertaken. 

DATES :  Any  request  for  a  hearing  nuist 
be  submitted  on  or  before  September  19, 
1977.  In  support  of  such  request,  all  data 
and  infonnation  relied  upon  to  justify  a 
hearing  must  be  submitted  on  or  before 
October  18.  1977. 

ADDRESSlft:  Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  appropriate  DESI 
number,  dnected  to  the  attention  of  the 
appropriate  office  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration. 5G0O  Fishers  Lane.  Rockviile, 
Md.  20857. 

Request  for  Hearing  (identify  with 
Docket  number  appealing  in  the  head- 
ing of  this  notice '  :  Hearmg  Clerk,  Food 
and  Drug  Administration  (HPC-20>. 
Rm.  4-65. 

Request  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
tHFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn.  Bureau  of  'Drugs 
(HFD-32>,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
RockviUe.  MD  20852.  (301-443-3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal  Reg- 
ister of  November  11.  1975  (40  FR 
52644',  the  Commissioner  of  Food  and 
Drugs  specified  tlie  conditions  under 
which  certain  drug  products  containing 
an  anti-spasmodic  drug  alone  and  cer- 
tain drug  products  containing  an  anti- 
cholinergic antispasmodic  in  combina- 
tion with  a  sedative  tranquilizer,  may 
remain  on  the  market  pending  comple- 
tion of  scientific  studies  to  determme 
effectivness.  Tlie  notice  required  tliat 
protocols  for  studies  to  determine  effec- 
tiveness be  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  (HFD- 
110  > .  Bureau  of  Dinigs  on  or  before  Feb- 
ruaiy  9.  1976.  The  notice  stated  tliat 
failure  of  any  manufacturer  or  distribu- 
tor of  such  drug  products,  whether  or 
not  his  drug  is  tlie  subject  of  a  new 
drug  application,  to  comply  with  the  re- 
quirements of  the  notice  or  to  progress 
satisfactorily  toward  completion  of  his 
studies  will  result  in  regulatory  action 
to  remove  tlie  drug  from  the  market. 

The  holders  of  the  new  drug  applica- 
tions listed  bolow  under  the  re.spective 
DESI  notices  with  which  tliey  are  as- 
sociated are  not  in  compliance  with  Uie 
notice  of  November  11.  1975  in  that  they 
either  failed  to  submit  the  required  pro- 
tocols or  later  decided  not  to  pursue  the 
studies  further.  Accordingly,  these  prod- 
ucts are  no  longer  eligible  to  remain  on 
the  market  pendmg  completion  of  scien- 
tific studies  to  detcnnuie  effectiveness. 
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DESI  597  <37  FR  15026;  July  27,  1972) 

The  notice  of  July  27,  1972,  classified 
these  products  as  lacking  substantial  evi- 
dence of  effectiveness  for  certain  indica- 
tions and  possibly  effective  for  their 
other  labeled  indications.  No  data  sup- 
porting effectiveness  having  been  sub- 
mitted, all  indications  now  lack  substan- 
tial evidence  of  effectiveness.  The  notice 
below  offers  opportumty  for  a  hearing 
concerning  them. 

NDA  8-910;  Tricoloid  and  Phenobar- 
bital  Tablets,  containing  tricyclamol 
chloride  50  mg  and  phenobarbital  16  mg; 
fonnerly  marketed  by  Burroughs  Well- 
come &  Co.,  Inc.,  3030  ComwallLs  Rd., 
Research  Triangle  Park,  NC  27709. 

NDA  0-597;  Phenobarbital  and  Atro- 
pine Tablets,   containing  phenobarbital 

14  grain  and  atropine  sulfate  'j.-,n 
grain;  The  Vale  Chemical  Co..  Inc.,  1201 
Liberty  St..  Allentown,  PA  18102. 

NDA  9-427;  That  part  of  the  NDA  per- 
taining to  Piptal-PHB  Tablets,  contain- 
ing pipenzolate  bromide  5  mg  and  pheno- 
barbital 16  mg;  Merrell-National  Labora- 
tories, Division  of  Richardson-Merrell, 
Inc..  Cincinnati.  OH  45215. 

NDA  8-919;  That  part  of  the  NDA 
pertaining  to  Co-Elorine  100  Pulvules 
containing  tricyclamol  chloride  100  mg 
and  amobarbital  16  mg;  formerly  mar- 
keted by  Eli  Lilly  &  Co.,  P.O.  Box  618, 
Indianapolis.  IN  46206. 

NDA  9-288:  Centrine  Tablets  with 
Phenobarbital,  containing  aminopen- 
tamide  sulfate  0.5  mg  and  phenobarbital 

15  mg;  formerly  marketed  by  Bristol 
Laboratories,  Division  of  Bristol-Myers 
Co.,  P.O.  Box  657,  Syracuse,  NY  13201. 

NDA  8-885;  Centrine  Elixir  with  Phe- 
nobarbital, containing  in  each  5  cc, 
aminopentamide  sulfate  0.5  mg  and  phe- 
nobarbital 20  mg;  formerly  marketed  by 
Bristol  Laboratories. 

NDA  7-390;  That  part  of  the  NDA  per- 
taining to  Bantliine  with  Phenobarbital 
Tablets  containing  methantheline  bro- 
mide 50  mg  and  phenobarbital  15  mg; 
formerly  marketed  by  G.  D.  Searle  &  Co., 
P.O.  Box  5110,  Chicago.  IL  60680. 

NDA  9-032;  Monomeb  Tablets,  con- 
taining penthienate  bromide  5  mg  and 
mephobarbital  32  mg;  formerly  marketed 
by  Winthrop  Laboratories,  90  Park  Ave., 
New  York,  NY  10016.  The  firm  has  re- 
quested that  approval  of  the  application 
be  withdrawn. 

NDA  4-298;  Metropine  with  Pheno- 
barbital Tablets,  containing  methyla- 
tropine  nitrate  1  mg  and  phenobarbital 
15  mg;  formerly  marketed  by  Pennwalt 
Prescription  Products  Division;  755  Jef- 
ferson Rd.,  Rochester,  NY  14623.  The 
firm  has  requested  that  approval  of  the 
application  be  withdrawn. 

NDA  12-741 ;  Nactisol  Tablets,  contain- 
ing poldine  methylsulfate  4  mg  and  so- 
dium butabarbital  15  mg;  formerly  mar- 
keted by  McNeil  Laboratories,  Inc.,  Camp 
Hill  Rd.,  Fort  Washington,  PA  19034. 

NDA  6-471 ;  That  part  of  the  NDA  per- 
taining to  Profenil  Phenobarbital  Tab- 
lets, containing  alverine  citrate  120  mg 
and  phenobarbital  15  mg;  Chemical 
Management  Services,  Division  of  Che- 
metron  Corp.,  Ill  E.  Wacker  Dr.,  Chi- 
cago. IL  60601. 


NDA  8-492 ;  That  part  of  the  NDA  per- 
taining to  Antrenyl-Phenobarbital  Tab- 
lets, containing  oxyphenonium  bromide  5 
mg  and  phenobarbital  15  mg;  Ciba  Phar- 
maceutical Co..  Division  of  Ciba-Gcigy 
Corp.,  556  Morris  Ave.,  Summit,  NJ  07901. 

NDA  iO-599;  That  part  of  the  NDA 
pertaining  to  Tral  with  Phenobarbital 
Tablets,  containing  hexocyclium  metliyl- 
sulfate  25  mg  and  phenobarbital  15  mg; 
Abbott  Laboratories,  14th  and  Sheridan 
Rd..  N.  Chicago,  IL  60064. 

NDA  8-942;  That  part  of  the  NDA  per- 
taining to  Famine  PB  Tablets,  contain- 
ing methscopolamine  bromide  2.5  mg  and 
phenobarbital  15  mg;  The  Upiolin  Co., 
7171  Portage  Rd.,  Kalamazoo.  MI  49002. 

NDA  6-098;  That  part  of  the  NDA  per- 
taining to  Trocinate  with  Phenobarbital 
Tablets,  containing  thiphenamil  hydro- 
chloride 100  mg  and  phenobarbital  16 
mg;  formerly  marketed  by  Wm.  P.  Poy- 
thress  &  Co.,  Inc.,  Box  26946,  Richmond, 
VA  23261. 

DESI  4681    (35  FR  16422;   October 
21,  1970) 

The  notice  of  October  21,  1970,  classi- 
fied this  product  as  lacking  substantial 
evidence  of  effectiveness  for  certain  in- 
dications and  possibly  effective  for  its 
other  labeled  indications.  No  data  sup- 
port effectiveness  having  been  submitted, 
all  indications  now  lack  substantial 
evidence  of  effectiveness.  The  notice  be- 
low offers  the  opportunity  for  a  hearing 
concerning  them. 

NDA  8-829;  Prantal  with  Phenobar- 
bital Tablets,  containing  diphemanil 
methylsulfate  100  nm  and  phenobarbital 
16  mg;  Schering  Corp.,  1011  Morris  Ave., 
Union,  N J  07083. 

DESI  10837  (36  FR  11875;  June  22,  1971) 

The  notice  of  June  22,  1971.  classified 
this  product  as  possibly  effective  for 
certain  indications  and  lacking  substan- 
tial evidence  of  effectiveness  for  its  other 
labeled  indications.  No  data  supporting 
effectiveness  having  been  submitted,  all 
indications  now  lack  substantial  evi- 
dence of  effectivene.<;s.  The  notice  below 
offers  the  opportunity  for  hearing  con- 
cerning them. 

NDA  12-070;  Daritran  Tablets,  con- 
taining oxyphencyclimine  hydrochloride 
5  mg  and  meprobamate  250  mg;  formerly 
marketed  by  Pfizer  Laboratories,  Divi- 
sion Pfizer,  Inc.,  235  E.  42d  St..  New  York, 
NY  10017.  The  firm  has  requested  that 
approval  of  the  application  be  with- 
drawn. 
DESI   3265    (Initial  Notice   Published 

June  18.  1971;  36  FR  11754;  and  Fol- 

Lowup  Notice  Published  November  11, 

1975;  40  FR  52649) 

Both  of  the  notices  offered  opportu- 
nity for  hearing  concerning  the  indica- 
tions classified  therein  as  lacking  sub- 
stan  evidence  of  effectiveness.  With  one 
exception,  no  person  requested  a  hearing 
and  those  indications  are  no  longer  al- 
lowable in  labeling,  and  the  notice  of 
opportunity  for  hearing  below  does  not 
concern  those  indications.  Knoll  Phar- 
maceutical Co.  requested  a  hearing  con- 
cerning the  migraii>'»  headache  indica- 


tion for  Octin  (NDA  6-420 >  and  may 
continue  to  use  that  indication  in  label- 
ing pending  resolution  of  the  request  for 
hearing.  In  that  no  data  were  submitted 
supporting  the  effectiveness  of  following 
drugs  for  the  indications  classified  as 
probably  effective  in  the  followup  notice 
of  November  11,  1975,  those  indications 
now  lack  substantial  evidence  of  effec- 
tiveness. (One  study  of  the  effectiveness 
of  thiphenamil  in  diarrhea  was  sub- 
mitted. This  \\as  not,  however,  a  study 
of  the  irritable  bowel  syndrome;  more- 
over, the  re.'iults  did  not  show  a  statis- 
tically significant  benefit  of  thiphenamil 
and  cannot  be  used  to  support  effective- 
ness.) The  notice  below  offers  the  op- 
portunity for  a  hearing  concerning  them. 

NDA  5-695;  That  part  of  the  NDA  per- 
taining to  Profenil  Tablets,  containing 
alverine  citrate  120  mg;  Chemical  Man- 
agement Services,  Division  of  Cheme- 
tron  Corporation. 

NDA  6-098;  That  part  of  the  NDA  per- 
taining to  Trocinate  Tablets,  containing 
thiphenamil  hydrochloride  100  mg;  Wm. 
P.  Poythress  and  Co.,  Inc. 

NDA  6-420;  Octin  Tablets,  containing 
Lsometheptene  mucate  2  gr,  and  Octin 
Solution,  containing  isometheptene  hy- 
drochloride 100  mg  per  cc;  Knoll  Phar- 
maceutical Co.,  30  North  J^Ferson  Rd.. 
Whippany,  NJ  07981. 

ANDA  80-634;  SpacoKn  Tablets,  con- 
taining alverine  citrate  120  mg;  Philips 
Roxane  Laboratories,  Inc..  330  Oak  St.. 
Columbus,  OH  43216. 

ANDA  83-179;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  Bolar  Pharma- 
ceutical Co..  Inc.,  130  Lincoln  St.,  Copia- 
qul,  NY  11726. 

ANDA  84-361;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  Bolar  Pharma- 
ceutical Co.,  Inc. 

ANDA  83-860;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  J.  Davis  Lab- 
oratories. Inc.,  433  Commercial  Ave., 
Palisades  Park,  NJ  07650. 

ANDA  83-924;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  J.  Davis  Lab- 
oratories, Inc. 

ANDA  84-285;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  The  Lannett 
Co.,  Inc.,  9000  State  Rd.,  Philadelphia, 
PA  19136. 

ANDA  84-600;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  Barr  Labora- 
tories, Inc..  Northvale,  NH  07647. 

ANDA  84-505;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  Barr  Labora- 

ANDA  85-082;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  Clielsea  Lab- 
oratories, Inc.,  Inwood,  NY  11696. 

ANDA  85-223;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  Chelsea  Lab- 
oratories, Inc. 

ANDA  84-347;  Dicyclomine  Hydro- 
chloride Capsule.-;.  10  mg;  Danbury  Phar- 
macal,  Inc.,  131  West  St..  Danbury  CN 
06810. 

ANDA  84-479;  Dicyclomine  Hydro- 
chloride Syrup,  10  mg  per  5  cc;  National 
Pharmaceutical  Manufacturing  Co.,  Inc., 
4128  Havward  Ave..  Baltimore,  MD 
21215. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the  Direc- 
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tor  of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
.clinical  investigation,  conducted  by  ex- 
perts qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50 
demonstrating  the  effectiveness  of  the 
drugs. 

Therefore,  notice  Is  given  to  the  hold- 
ers of  the  new  drug  applications  and  to 
all  other  interested  persons  that  tlie 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355ie)  1 .  withdrawing  ap- 
proval of  the  new  drug  applications  (or, 
if  indicated  above,  those  parts  of  the 
applications  providing  for  the  drug  prod- 
ucts or  indications  listed  above)  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prc^d- 
ucts.  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  applications,  shows  there 
is  a  lack  of  substantial  evidence  that  tlie 
drug  products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

The  persons  who  are  subject  to  this 
notice  are  not  only  tlie  holders  of  the 
new  di-ug  applications  named  above,  but 
also  all  persons  who  manufacture  or  dis- 
tribute a  drug  product,  not  the  subject 
of  an  approved  new  drug  application, 
that  Is  identical,  related,  or  similar  to 
a  di-ug  product  named  above,  as  defined 
in  21  CFR  310.6,  for  which  the  require- 
ments for  continued  marketing  provided 
for  in  the  notice  of  November  11.  1975 
were  not  met.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  In  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310>.  5600  Fishers  Lane. 
Rockville.  MD   20857. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it,  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  In  section 
201  (p)  of  the  act,  or  pursuant  to  section 

107(c)  of  the  Drug  Amendments  of  1962; 

or  for  any  other  reason. 
In  accordance  with  the  provisions  of 

section  505  of  the  act  (21  U.S.C.  355)  and 
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the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314>.  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raL^e. 
for  adminLstrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  drug 
products  subject  to  this  notice. 

If  an  applicant  or  any  oiher  person 
subject  to  this  notice  elects  to  avail  him- 
self of  the  oppcrtmiity  for  a  hearing,  he 
shall  file  d'  on  or  before  September  19. 
1977,  a  wnlien  notice  of  ai)pearance  and 
request  for  hearing,  and  (2)  on  or  before 
October  18.  1977,  the  data,  information, 
and  analvses  on  which  he  relies  to  justify 
•a  hearing,  as  .specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportmiity  for  hearing,  a  no- 
tice of  appearance  and  request  for  hear- 
ing, a  submission  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  dnig  product 
and  a  waiver  of  any  contentions  concern- 
ing the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  initi- 
ate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the  mar- 
ket. Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  re.'^t 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  tliat 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  tlie 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  tliat  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  tlie  application,  or  when  a 
request  for  hearing  Ls  not  made  in  tiie 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  mak- 
ing findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice shall  be  filed  in  quintuplicate.  Sucli 
submissions  except  for  data  and  infor- 
mation prohibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331(j>  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  the  hours  of  9 
a.m.  and  4  pm..  Monday  tlirough  Fri- 
day. 

This  notice  is  i.ssued  under  the  Federal 
Focxi,  Drug,  and  Cosmetic  Act  (sec.  505. 
52    Stat.    1052-1053,    as    amended    '21 
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U.S.C.  355^ ) ,  and  under  authority  dele- 
gated to  the  Director  of  tlie  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated :  August  9. 1977. 

C.^RL  M.  Leventh.al. 
Acting  Director, 
Bureau  of  Drugs. 

IFRDov'-T  23S33F;:cd8-18  77;8;45aml 


IDockei   No    77 N'  0098:    DESI  Xos.  9238  and 
11839  1 

PHYSICIAN  LABELING  AND  PATIENT  LA- 
BELING FOR  PROGESTATIONAL  DRUG 
PRODUCTS;  WARNINGS  AND  CON- 
TRAINDICATIONS; AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Amendment.  * 

SUMMARY:  Tliis  document  amends  a 
notice  'DESI  9238  and  11839'  published 
in  the  Federal  Register  of  July  22.  19T7 
(42  FR  37646).  by  stating  where  in  the 
physician  labeling  of  progestational  drug 
i^roducts  the  box  warning  and  references 
are  to  be  placed. 

EFFECTIVE  DATE:  August  19,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Hoibert  Gerstenzang.  Bureau  of  Drugs 
iHFD-32'.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
Rockville.  Md.  20357.  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
Tlie  notice  of  July  22.  1977  'Docket  No. 
77N-0098).  "Physician  Labeling  and  Pa- 
tient Labeling  for  Progestational  Drug 
Products."  did  not  st;^te  where  in  the 
physician  labeling  the  box  warning  and 
references  should  be  placed.  It  is  there- 
fore amended  to  specify  that  the  box 
warning  is  to  be  placed  at  the  beginning 
of  the  labeling,  before  the  Description 
section,  and  that  the  references  are  to 
be  placed  aft*r  the  Dosage  and  Adminis- 
tration section. 

The  date  for  submitting  supplements 
containing  appropriate  revi-^ion  of  tlie 
physician  labeling  is  not  changed  by  this 
amendment;  supplements  are  to  be  sub- 
mitted on  or  before  September  20.  1977. 

Tlie  July  22.  1977  notice  stated  that  it 
was  issued  under  the  authority  of  sec- 
tions 502  and  503  of  tlie  Federal  Food. 
DiTig.  and  Cosmetic  .'^ct.  The  reference  to 
section  503  was  in  error  and  tlie  citation 
is  hereby  corrected  by  changing  "503"  to 
"■^05" 

TlT0lKmit^e  is  issued  under  tlie  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
502.  505,  52  Stat.  1050-1053.  as  amended 
(21  U.S.C.  352.  355^  >  and  under  the  au- 
thority delegated  to  the  Director  of  tlie 
Bureau  of  Drugs  (21  CFR  5.82i. 

Dated:  August  9,  1977. 

Carl  M.  Leventhal. 

Acting  Director. 
Bureau  of  Drugs. 
(FR    D0C.77  23854    Filed    8-18-77;8:45    am] 
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Food  and  Drug  Administration 

1  Docket  No.  770-0233] 

COSMETIC,  TOILETRY,  AND  FRAGRANCE 
ASSOCIATION,   INC. 

Filing  of  Color  Additive  Petition 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Tlie  Cosmetic.  Toiletry, 
and  Fragrance  Association  has  filed  a 
petition  proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  bismuth  oxychloride  as  a 
color  additive  in  drugs  and  cosmetics. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad    McCowin.    Bureau    of    Foods 
fHFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,    DC.    20204,     (202-472- 
5740). 
SUPPLEMENTARY      INFORMATION: 
Pursuant  to  provisions  of  the  FedersJ 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),   74   Stat.   402    (21   U.S.C.   376(d)), 
notice   is   given   that  a   color   addttlve 
petitition  (CAP  6C0119)   has  bten  filed 
by  the  Cosmetic,  Toiletry,  and  Fragrance 
Association,   Inc.,    1133    15th   St.   NW., 
Washington,  D.C.  20005,  proposing  the 
issuance   of   color   additive   regulations 
under  Part  73  (21  CFR  Part  73)  to  pro- 
vide for  the  safe  use  and  exemption 
from  certification  of  the  color  additive 
bismuth  oxychloride  to  be  used  in  color- 
ing externally  applied  drugs  and  In  cos- 
metics   generally,    including    those    In- 
tended for  use  in  the  area  of  the  eye. 
The  petition  proposes  the  "permanent" 
listing  of  a  color  that  Is  currently  pro- 
visionally listed.  The  agency  has  pre- 
viously reviewed  such  actions  and  has 
determined  under  5  25.1(f)(6)   (21  CFR 
25.1(f)(6))    that  they  will  not  have  a 
significant  environmental  impact. 

Dated:  August  10. 1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

[TR  Doc.77- 23962  Filed  8-18-77; 8: 45  ami 


DERMATOLOGY  ADVISORY  COMMITTEE 

Renewal 

AGENCY:  Food  and  Drug  Admini.stra- 
tlon. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C.  App.  I> ) ,  the  Food  and  Drug  Ad- 
mini-stration  announces  the  renewal  of 
the  Dermatology  Advisoi-y  Committee  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare. 

DATE :  Authority  for  this  committee  will 
expire  on  October  31,  1977.  unices  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  interest. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt.  Committee  Man- 
agement Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301-443-2765). 

Dated:  August  12,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-23963  Filed  8-18-77;8:45  ami 


PANEL  ON  REVIEW  OF  CONTRACEPTIVES, 
AND  OTHER  VAGINAL  DRUG  PRODUCTS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal  Ad- 
vLsoi-y  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Dinig  Adminis- 
tration annoimces  the  renewal  of  the 
Panel  on  Review  of  Contraceptoves  and 
Other  Vaginal  Drug  Producte  by  the 
Secretary,  Department  of  Health,  Educa- 
tion, and  Welfare. 

DATE:  Authority  for  this  committee  will 
expire  on  October  31,  1977,  unless  the 
Secretary  formally  detei-mines  that  con- 
tinuance Is  in  the  public  Interest. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Sclimidt,  Committee  Man- 
agement Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
•301-443-2765). 

Dated:  August  12.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77  23964  Filed  8-18-77:8:45  am] 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Rothschild.  Bureau  of  Biologies 
iHFB-620),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  8800  Rockville  Pike, 
Bethesda,  MD  20014,  (301-443-1920 » . 

SUPPLEMENTARY  INFORMATION : 
Notice  is  hereby  given  that  guidelines  for 
labeling,  laboratory  test  procedures,  and 
lot  release  requirements  for  Anti-Human 
Serum  are  on  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Copies  of  the  gtiidelines  are 
being  furnished  to  persons  known  to  be 
interested  in  manufacturing  blood  prod- 
ucts. Other  persons  interested  in  obtain- 
ing copies  of  the  guidelines  may  contact 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Interested  persons  may,  on  or  before 
submit  written  comments  »pref«rably  in 
quadruplicate  and  identofie«l  with  the 
Hearing  Clerk  Docket  Number  found  in 
brackets  hi  the  heading  of  this  docu- 
ment) regarding  these  guidelines. 

Dated:  August  12, 1977. 

JOSBTH  P.  HiLE, 

Associate  Ccmmmssioner 
for  Compllmnce. 

IFR  Doc  77-24137  Piled  »-18-77;8:45  am| 


[Docket  No.  77D-0219] 

ANTI-HUMAN  SERUM   LABELING,  ETC. 

Availability  of  Guidelines 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  TliLs  document  announces 
the  availability  of  guidelines  for  Anti- 
Human  Serum  labeling,  recommended 
laboratory  test  procedures,  and  lot  re- 
lease requirements. 

DATE :  Written  comments  by  September 
19,  1977. 

ADDRESS:  Requests  for  a  copy  of  the 
guidelines  may  be  addressed  to  the  Hear- 
ing Clerk  (HFC-20> ,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


[Docket  No,  77N-0204;  DESI  11723] 

COMBINATION  DRUG  PRODUCT  CONTAIN- 
ING MEPROBAMATE  AND  PROMAZINE 
HYDROCHLORIDE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  drug  application  (NDA 
11-723)  for  Prozine  Capsules  containing 
meprobamate  and  promazine  hydro- 
chloride. The  di-ug  product  has  been  u.scd 
for  tlie  relief  of  anxiety  and  tension. 

DATE:  Effective  August  29,  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific product  should  be  directed  to:  Divi- 
sion of  Drug  Labeling  Compliance 
«HFD-310).  Bureau  of  Diugs.  Food  and 
Drug  A(3 ministration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wil.son.  Bureau  of  Drugs 
<HFD-32> ,  Food  and  Drug  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857,   (301-443-3650'. 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  of  opportunty  for  hearing  (DESI 
11723;  Docket  No.  FDC-I>-624  (now  Doc- 
ket No.  77N-0204) )  published  in  the  Fed- 
eral Register  of  Apx-il  25.  1973  (38  PR 
10170).  the  Commissioner  of  F\)od  and 
Drugs  proposed  to  issue  an  order  with- 
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drawing  approval  of  the  new  drug  appli- 
cation for  Prozine  Capsules  containing 
meprobamate  and  promazine  hydro- 
chloride. The  basis  of  the  proposed  order 
was  that  the  drug  lacks  substantial  evi- 
dence of  effectiveness  for  its  labeled  in- 
dications. In  response  to  the  April  25. 
1973  notice.  Wyeth  Laboratories  re- 
quested a  hearing,  but  subsequently  with- 
drew that  request,  stating  that  marketing 
of  the  product  had  been  discontinued. 
Approval  of  the  following  new  drug  ap- 
plication is  now  being  withdrawn : 

NDA  11-723;  Prozine  Capsules  con- 
taining meprobamate  and  promazine 
hydrochloride;  formerly  marketed  by 
Wyeth  Laboratories,  Division  of  Ameri- 
can Home  Products  Corp.,  Box  8299, 
Philadelphia.  PA  19101. 

Any  drug  product  that  is  identical,  re- 
lated, or  similar  to  the  drug  product 
named  above,  not  the  subject  of  an  ap- 
proved new  drug  application,  is  covered 
by  the  new  drug  application  reviewed 
and  is  subject  to  this  notice  (21  CFR 
310.6) .  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  the  Divi- 
sion of  Drug  Labeling  Compliance  (ad- 
dress given  above) . 

No  other  person  filed  a  written  appear- 
ance of  election  as  provided  by  the 
April  25,  1973  notice.  The  failure  to  file 
an  appearance  constitutes  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunty  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
imder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505.  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ) ,  and  under 
authority  delegated  to  him  (21  CFR 
5.82) ,  finds  that  on  the  basis  of  new  ih- 
formation  before  him  with  respect  to  the 
drug  product,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling.  / 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 11-723.  and  all  amendments  and 
supplements  applying  thereto.  Is  with- 
drawal, effective  August  29,  1977. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product,  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion, will  then  be  unlawful. 

Dated:  August  8,  1977. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

[PR  Doc.77-24140  Piled  8-18-77;8:45  am] 


ACTION:  NoUce. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration withdraws  approval  of  a 
new  anlmsd  drug  application  (NADA) 
providing  for  use  of  certain  antl-lnfec- 
tive  ointments  as  an  aid  in  the  treat- 
ment of  dogs,  cats,  and  horses  for  certain 
skin  disorders.  This  action  is  taken  at 
the  request  of  the  applicant. 

EFFECrriVE  DATE:  August  19.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  L.  Nangeroni.  Bureau  of  Veteri- 
nary Medicine  (HFV-2161,  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  512(e),  82  Stat.  345-347 
(21  U.S.C.  360b(e) ) )  and  under  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1>,  the  fol- 
lowing notice  is  issued: 

NADA  12-914V  held  by  Philips  Roxarte, 
Inc.,  2621  North  Belt  Highway.  St. 
Joseph,  Mo.  64502.  provides  for  the  use 
Hexederm  and  Pets'  Best  Fim-Jex  Oint- 
ments on  dogs,  cats,  and  horses  as  an  aid 
in  the  treatment  of  ringworm,  otitis  ex- 
terna, primary  and  secondarj'  skin  in- 
fections caused  by  or  complicated  by 
susceptible  bacteria  and  fungi,  as  well 
as  nonspecific  skin  infections.  These 
ointments  contain  the  drug  hexetidine. 

Philips  Roxane,  Inc.,  has  requested,  by 
letter  dated  February  10:  1977,  that  ap- 
proval of  the  NADA  be  withdrawn  and 
has  waived  an  opportunity  for  a  hearing 
because  the  product  is  no  longer  being 
marketed. 

Therefore,  in  accordance  with  5  514.- 
115  (21  CFR  514.115).  notice  is  given 
that  approval  of  NADA  12-91 4 V  and  all 
supplements  thereto  are  hereby  with- 
drawn, effective  August  19,  1977. 

Dated  August  15,  1977. 

Fred  J.  Kincma, 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

[PR  Doc.77-24139  Piled  8-18-77:8:45  am] 


PHILIPS  ROXANE,  INC. 

Hexederm  and  Pets'  Best  Fun-Jex  Oint- 
ments; Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

AGENCY:  Food  and  Drug  Admlnlstra- 
Uon. 


(Docket  No.  77N-0187;  DESI  7663] 

POTASSIUM  AMINOBENZOATE  ORAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies  the 
drug  potassium  aminobenzoate  to  lack- 
ing substantial  evidence  of  effectiveness 
and  offers  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
the  new  drug  application.  The  drug  has 
been  used  as  a  antifibrotic. 


DATES:  Hearing  requests  due  on  or  be- 
fore September  19.  1977. 

ADDRESSES :  Commimications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  7663.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Requests  for  Hearing  udentify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice* :  Hearing  Clerk.  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  product : 
Division  of  Drug  Labeling  Comphance 
(HFD-310>,  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang. 
Bureau  of  Drugs  ( HFD-32) , 
Food  and  Drug  Admini.<;tration, 
Department  of  Health,  Education,  and 

Welfare, 
5600  Fishers  Lane. 
Rockville,  Md.  20857, 
301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  7663  >  published  in  the 
Federal  Register  of  August  28,  1970  i35 
FR  13756).  the  Food  ar.d  Drug  Adminis- 
tration announced  Its  conclusion  that 
the  drug  products  described  below  con- 
taining potassium  aminobenzoate  are 
possibly  effective  in  the  treatment  of 
scleroderma,  dermatomyositis.  morphea, 
linear  scleroderma,  pemphigus,  and  Pey- 
ronie's disease,  and  lacking  substantial 
evidence  of  effectiveness  for  their  other 
labeled  indications. 

NDA  7-663:  Potaba  Tablets.  Capsules. 
Powder,  and  Envules  containing  potas- 
sium aminobenzoate:  Glenwood  Labora- 
tories, 83  Summ.it  St.,  Tenafly.  N.J.  07676. 

A  notice  of  opportunity  for  hearing  on 
the  proposal  to  withdraw  approval  of  the 
new  drug  application  (Docket  No.  FDC- 
D-413  (now  Docket  No.  77N  0187> )  was 
published  in  the  Federal  Register  of 
Februar>'  4.  1972  '37  FR  2689).  A  notice 
published  in  the  Federal  Ricister  of  De- 
cember 14,  1972  <37  FR  26623 »  stated 
that  the  drug  could  remain  on  the  mar- 
ket pending  completion  of  scientific 
studies  to  detennine  effectiveness,  thus 
rendering  moot  the  notice  of  opportunity 
for  hearing  of  February  4,  1972. 

Data  providing  substantial  evidence  of 
effectiveness  from  at  least  two  adequate 
and  well-controlled  .-studies  have  not  been 
provided.  Glenwood  Laboratories  had 
submitted  reprints  from  the  literature, 
and  a  report  of  an  animal  study.  That 
information  contributed  nothinj,  new  in 
support  of  the  drug  and,  on  its  face, 
failed  to  meet  the  requirements  for  ade- 
quate and  well -controlled  clinical  studies 
required  by  21  CFR  314.111.a)  (5>  (ii> . 
The  firm  also  submitted  a  brief  abstract 
of  a  controlled  study  by  Dr.  Walter  J. 
Bushnell,  "The  Treatment  of  Progres- 
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sive  Systemic  Sclerosis:  A  Comparison 
of  Para-Aminobenzoate  and  Placebo  In 
a  Double  Blind  Study",  with  a  brief  eval- 
uation of  the  study  by  Dr.  C.  J.  D.  Zara- 
fonetis  of  the  University  of  Michigan, 
who  is  a  consultant  for  Glenwood  Lab- 
oratories, and  various  other  communica- 
tions. Glenwood  Laboratories  was  re- 
quested to  submit  the  detailed  protocol 
and  patient  records  for  the  Bushnell 
study.  Such  information  was  not  sub- 
mitted. 

On  October  22.  1976.  Dr.  Zarafonetis 
made  an  oral  and  slide  presentation  to 
the  FDA  Arthritis  Advisory  Committee 
on  his  experience  with  the  use  of  Potaba 
in  the  treatment  of  scleroderma.  Tliis 
evidence  and  previous  material  submit- 
ted were  evaluated  and,  with  tlie  excep- 
tion of  the  Bushnell  study,  which  in- 
volved only  12  patients,  were  determined 
to  be  mostly  anecdotal.  Tlie  conmiittee 
concluded  that  the  information  pre- 
sented did  not  provide  substantial  evi- 
dence of  effectiveness. 

No  other  person  has  submitted  data 
or  protocols  or  has  expressed  an  Inten- 
tion to  perform  clinical  studies  on  po- 
tassium aminobenzoate.  Accordingly,  in 
a  notice  appearinrr  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Commis- 
sioner of  Food  and  Drugs  is  revoking  the 
exemption  granted  in  the  December  14, 
1972  notice  for  continued  marketing  of 
the  drug.  The  drug  is  now  reclassified  to 
lacking  substantial  evidence  of  effective- 
ness. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him.  the  Direc- 
tor of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled  clin- 
ical investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience meeting  the  requirements  of 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a>(5),  demonstrating 
the  effectiveness  of  the  drug. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the  Direc- 
tor of  the  Bureau  of  Drugs  proposes  to 
l.ssue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(6)  ),  v/ithdrawing  ap- 
proval of  the  new  drug  application  and 
all  amendments  and  supplements  there- 
to on  the  ground  that  now  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  man- 
ufacture or  distribute  a  drug  product 
whicli  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
e\ery  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 


hearing  to  determine  whether  It  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Division 
of  Drug  Labeling  Compliance  (address 
given  above) . 

In  addition  to  the  groimd's)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  ojiport unity  for 
hearing  encompasses  all  i.ssues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro- 
visions of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c^  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  appli- 
cant(s)  and  all  other  person.s  subject  to 
this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application  (s)  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  till  Identi- 
cal, related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing,  he  shall  file  (1)  on 
or  before  September  19,  1977.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  October  17. 
1977,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  notice.  Tlie  procedures 
and  requirements  governing  this  notice 
of  opportunit.v  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hearing. 
are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
otlier  per.son  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  Ini- 
tiate appropriate  regulatory  action  to  re- 


move such  drug  products  from  the  mar- 
ket Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  tliere  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
If  it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hear- 
ing that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, or  when  a  reqiiest  for  hear- 
ing is  not  made  in  the  required  format 
or  with  the  required  analyses,  the  Com- 
missioner will  enter  summary  judg- 
ment against  the  person (s)  who  re- 
quests the  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate.  Such  sub- 
missions, except  for  data  and  Informa- 
tion prohibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331  (j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  oflBce  of  the 
Hearing  Clerk  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Tills  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355>).  and  imder  the  authority 
delegated  to  the  Director  of  the  Bureau 

of  Drugs  (21  CFR  5.82)  . 

Dated:  August  2,  1977. 

Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 

|FR  Doc.77-24145  Piled  8-18-77;8:45  am] 


IDockct  No.  77N-0187;  DESI  7663] 

POTASSIUM  AMINOBENZOATE  ORAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Revocation  of  Exemption 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Revocation  notice. 

SUMMARY:  This  notice  revokes  the  ex- 
emption that  allowed  potassium  amino- 
benzoate to  remain  on  tlie  market  beyond 
tlie  time  limit  established  for  implemen- 
tation of  the  Di-ug  Efficacy  Study  to 
allow  for  its  continued  study. 

EFFECTIVE  DATE:  August  19.  1977. 

FOR  FURTHER  IInFORMATION  CON- 
TACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
RockviUe,  Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  appearing  elsewhere  in  tliis 
issue  of  the  Federal  Register,  the  Food 
and  Drug  Administration  Is  reclassifying 
the  possibly  efifective  Indications  for  po- 
tassium aminobenzoate  (DESI  7663)  to 
lacking  substantial  evidence  of  effective- 
ness   and   offering  an  opportunity  for 
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hearing  on  a  proposal  to  withdrawal  ap- 
proval of  the  new  drug  application  for  it. 

The  drug,  described  below,  has  been 
allowed  to  remain  on  the  market  beyond 
the  time  limit  established  for  implemen- 
tation of  the  Drug  Efficacy  Study  on  tlie 
condition  that  additional  clinical  studies 
he  undertaken  to  determine  its  effective- 
ness. The  temporary  exemption  to  per- 
mit continued  marketing  was  annoimced 
in  a  notice  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623). 

NDA  7-663;  Potaba  Tablets.  Capsules, 
Powder,  and  Envules  containing  potas- 
sium aminobenzoate;  Glenwood  Labora- 
tories, 83  Summit  St..  Tenafly,  N.J.  07676. 

Since  the  required  additional  studies 
have  not  been  undertaken,  the  exemp- 
tion granted  by  the  Decem  ..er  14,  1972 
notice  is  hereby  revoked. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  (21  CFR  5.1). 

Dated:  August  12,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-24138  Piled  8-18-77:8:45  am] 


Health  Care  Financing  Administration 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Pharmaceuti- 
cal Reimbursement  Advisory  Committee 
previously  scheduled  September  6.  7,  and 
8.  1977,  Auditorium,  HEW  South  Portal 
Building,  200  Independence  Avenue  SW., 
Washington,  DC.  20201,  which  was  pub- 
lished in  the  Federal  Register  on  July  27, 
1977  (42  FR  21571) .  This  m'^f'ting  will  be 
rescheduled  and  noticed  at  a  later  date. 

Dated:  August  11.  1977. 

Peter  J.  Rodler. 
(Acting)    Executive    Secretary, 
Pharmaceutical      Reimburse- 
ment Advisory  Committee. 

[PR  Doc .77  23093  Piled  8-18-77:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  II  of  the  State  of  Arizona 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secur- 
ity Act  (42  U.S.C.  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Greater  Southern  Arizona 


PSRO,  Inc.  for  PSRO  Area  n  of  the 
State  of  Arizona,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.5. 

The  Secretary  has  determined  that 
the  Greater  Southern  Arizona  PSRO, 
Inc.,  is  quaified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  Arizona,  as  a  nonprofit  pro- 
fessional organization  whose  member- 
ship is  voluntary  and  comprises  at  least 
25  percentum  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  II  of  the  State  of 
Arizona. 

As  stipulated  In  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Greater  Southern  Arizona  PSRO.  Inc. 
are: 

N.\ME   AND   Office   Held 

1.  Lloyd  S.  Epstein.  M.D.,  Chairman 

2.  Clifford  J.  Hoffman,  M.D.  Vice  Chairman 

3.  Joseph  S.  Whaley.  M.D..  Secretary 

4.  Seymour  I.  Shapiro.  M.D.,  Treasurer 

The  official  address  of  the  corporation 
Is  2343  East  Broadway,  Suite  204,  Tucson, 
Arizona  85719. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  n  of  the  State  of  Arizona 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Greater 
Southern  Arizona  PSRO,  Inc.,  on  the 
grounds  that  this  organization  is  not  rep- 
resentative of  the  doctors  in  such  area 
may,  on  or  before  September  19.  1977, 
mail  such  objection  in  writing  to  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station.  New  York,  New  York  10022. 
All  such  objections  must  include  the 
physician's  address,  the  location (s)  of 
his  office(s) ,  his  signature,  and  a  certifi- 
cation that  such  physician  is  engaged 
in  the  active  practice  of  medicine  or 
osteopathy  (i.e.,  direct  patient  care  and 
related  cUnical  activities,  administrative 
duties  in  a  medical  facility,  or  other 
health  related  institutions,  and  or  medi- 
cal or  osteopathic  teaching  or  research 
activity). 

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  1,295  doctors  of 
medicine  and /or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  II  of  the 
State  of  Arizona.  In  the  event  that  more 
than  10  percentum  of  the  doctors  express 
objections  as  described  in  the  preceding 
chapter,  the  Secretary  will,  in  accordance 
with  42  CFR  101.106.  conduct  a  poll  of  all 
such  doctors  of  medicine  or  osteopathy  in 
such  area  to  determine  whether  the 
Greater  Southern  Arizona  PSRO,  Inc.  is 
representative  of  such  doctors  in  the 
area;  Provided  tliat  pursuant  to  Section 
108(b)  of  Pub.  L.  94-182,  the  provisions 
of  Section  1152(f)  (42  U.S.C.  1320C-1  (f ) ) , 
relating  to  notification  and  polling,  as 
descrit>ed  above,  shall  not  apply  where: 
(1)  The  membership  association  or  or- 
ganization representing  the  largest  num- 
ber of  doctors  of  medicine  in  such  area, 


or  in  the  State  in  which  such  area  Is  lo- 
cated if  different,  has  adopted  by  resolu- 
tion or  other  official  procedure  a  formal 
policy  position  of  opposition  to  or  non- 
cooperation  with  the  established  program 
of  professional  standards  review;  or  (2i 
the  organization  proposed  to  be  desig- 
nated by  the  Secretary  imder  Section 

1152  of  such  Act  luis  been  negatnoi.v 
voted  upon  in  accordance  with  the  pro- 
visions of  subsection  (f)  (2)  thereof. 

Dated:  August  12.  1977. 

Robert  A.  Derzon. 
Administrator.  Health 
Care  Financing  Administration. 

[PR  Doc.77-24034  Piled  8-18-77:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  VII  of  the  State  of  North  Carolina 

Notice  Is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secur- 
ity Act  (42  use.  1320c-l(f»^  and  42 
CFR  101.104,  that  the  Secretar>'  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  sati<:factorv 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Metrolina  Medical  Peer 
Review  Poundtion.  Inc.  for  PSRO  Area 
VTI  of  the  State  of  North  Carolina,  which 
area  Is  designated  a  Profe.^sional  Stand- 
ards Review  Organization  area  in  42 
CFR  101.37. 

The  Secretary  has  determined  that  the 
Metrolina  Medical  Peer  Review  Founda- 
tion. Inc.  Is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  Title  XI.  Part  B  of  the  Social  Se- 
curity Act.  The  aforementioned  orga- 
nization is  incorporated,  according  to  the 
laws  of  the  State  of  North  Carolina,  as  a 
nonprofit  professional  organization 
whese  membership  is  voluntary  and 
comprises  at  least  25  percentum  of  the 
licensed  doctors  of  medicine  or  osteopa- 
thy engaged  in  active  practice  in  PSRO 
Area  VII  of  the  State  of  North  Carolina. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Metrolina  Medical  Review  Foundation, 
Inc.  are: 

Name  and  Office  Held 

1.  Edwin  M.Tomlln.  M.D.  President 

2.  T.  Reginald  Harris.  M.D..  Vice  President 

3.  J.  Dewey  Dorsett.  Jr..  M.D.,  Secretary 

4.  William  H.  Kourl,  M.D.,  Treasurer 

The  official  address  of  the  corporation 
is  1  Charlottetown  Center.  Suite  150. 
Charlotte.  North  Carolina  28204. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  VII  of  the  State  of  North 
Carolina  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Metrolina  Medical  Peer  Review  Foimda- 
tion.  Inc.,  on  the  grounds  that  this  or- 
ganization is  not  representative  of  the 
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doctors  m  such  area  may,  on  or  before 
September  19,  1977,  mall  such  objection 
in  writing  to  the  Secretary  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York.  New  York  10022.  All  such 
objections  must  include  the  physician's 
address,  the  location(s)  of  his  office(s), 
his  signatiu-e,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facihty.  or  other  health  related 
Institutions,  and  or  osteopathic  teaching 
or  research  activity) . 

Pursuant  to  42  CFR  101.103.  the  Secre- 
tary has  determined  that  1178  doctors  of 
medicine  and,  or  osteopathy  are  engaged 
In  active  practice  in  PSRO  Area  VII  of 
the  State  of  North  Carolina.  In  the  event 
that  more  than  10  percentum  of  the  doc- 
tors express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
In  accordance  with  42  CFR  101.106.  con- 
duct a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Metrolina  Medical  Peer  Re- 
view Foundation.  Inc.  Is  representative 
of  such  doctors  in  the  area;  Provided 
that  pursuant  to  Section  108<b)  of  Pub. 
L.  94-182,  the  provisions  of  Section 
1152(f)  (42  U.S.C.  1320c-lif)),  relating 
to  notification  and  polling,  as  described 
above,  shall  not  apply  where:  (1)  The 
membership  association  or  organization 
representing  the  largest  number  of  doc- 
tors of  medicine  in  such  area,  or  in  the 
State  in  which  such  area  is  located  if 
different,  has  adopted  by  resolution  or 
other  official  procedure  a  formal  policy 
position  of  opposition  to  or  noncoopera- 
tlon  with  the  established  program  of  pro- 
fessional standards  review;  or  (2)  the 
organization  proposed  to  be  designated 
by  the  Secretary  imder  Section  1152  of 
such  Act  has  been  negatively  voted  upon 
In  accordance  with  the  provisions  of  sub- 
section (f )  (2)  thereof. 

Dated:  August  12, 1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Adrninistration. 
[PR  Doc.77-24035  Piled  8-18-77;8:45  am| 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  V  of  the  State  of  Pennsylvania 

Notice  is  hereby  given,  in  accordance 
with  Section  1152 <f)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320c-lif) )  and  42 
CFR  101.104.  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Midwestern  Pennsylvania 
PSRO  for  PSRO  Area  V  of  the  Stat«  of 
Pennsylvania,  which  area  is  designated 


a  Professional  Standards  Review  Orga- 
nization area  in  42  CFR  101.42. 

The  Secretary  has  determined  that  the 
Midwestern  Pennsylvania  PSRO  is  quali- 
fied to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  Pennsylvania,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  V  of  the 
State  of  Pennsylvania. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Midwestern  Pennsylvania  PSRO  are: 

Name  and  Office  Held 

1.  Raymond  J.  Saloom.  D.  O.,  Chairman 

2.  L.  C.  Llppert,  M.D.,  Vice  Chairman 

Tlie  official  address  of  the  corporation 
is  118'i.  South  Broad  Street,  Grove  City, 
Pennsylvania  16127. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  V  of  the  State  of  Penn- 
sylvania who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  Mid- 
western Pennsylvania  PSRO,  on  the 
grounds  that  this  organization  is  not 
representative  of  the  doctors  in  such  area 
may,  on  or  before  September  19,  1977, 
mail  such  objection  in  writing  to  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
All  such  objections  must  include  the 
physician's  address,  the  location(s)  of  his 
office(s) ,  his  signature,  and  a  certifica- 
tion that  such  physician  is  engaged  in  Uie 
active  practice  of  medicine  or  osteopathy 
(i.e.,  direct  i>atient  care  and  related 
clinical  activities,  administrative  duties 
in  a  medical  facility,  or  other  health  re- 
lated institutions,  and/or  medical  or 
osteopathic  teaching  or  research  activ- 
ity*. 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  detennined  that  813  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
V  of  the  State  of  Pennsylvania.  In  the 
event  that  more  than  10  per  centum  of 
the  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the  Sec- 
retary will,  in  accordance  with  42  CFR 
101.106,  conduct  a  poll  of  all  such  doc- 
tors of  medicine  or  osteopathy  in  such 
area  to  determine  whether  Uie  Midwest- 
ern Pennsylvania  PSRO  is  representa- 
tive of  such  doctors  in  the  area;  Pi'ovided 
that  pursuant  to  Section  108(b^  of  Pub. 
L.  94-182,  the  provisions  cf  Section 
1152if>  (42  U.S.C.  1320c-lif)\  relating 
to  notification  and  polling,  as  described 
above,  shall  not  apply  where:  (1)  the 
membership  association  or  organization 
representing  Uie  largest  numbers  of  doc- 
tors of  medicine  in  such  area,  or  in  the 
State  in  which  such  area  is  located  if 
different,  has  adopted  by  resolution  or 
other  official  procedure  a  formal  policy 
position  of  opposition  to  or  noncoopera- 


tion  with  the  established  program  of 
professional  standards  review;  or  (2)  the 
organization  proposed  to  be  designated 
by  the  Secretary  imder  Section  1152  of 
such  Act  has  been  negatively  voted  upon 
in  accordance  with  the  provisions  of  sub- 
section (f )  (2)  thereof. 

Dated:  August  12,  1977. 

Robert  A.  Derzon, 
Administrator, 
Health  Care  Financing  Administration. 

lFRDoc.77-24036  Filed  8-I8-77;8:45  amj 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  I  of  the  State  of  Virginia 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320c-l(f) )  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Shenandoah  PSR 
Foundation  for  PSRO  Area  I  of  the  State 
of  Virginia,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.52. 

The  Secretary  has  determined  that  the 
Shenandoah  PSR  Foundation  is  quali- 
fied to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  In  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in- 
corporated, according  to  the  laws  of  the 
State  of  Virginia,  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
centum of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  I  of  the  State  of 
Virginia. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Shenandoah  PSR  Foundation  are: 

Name  and  Office  Held 

1.  John  C.  Hortenstine.  M.D.  President. 

2.  George  E.  Broman,  Jr.,  M.D.  Vice  Presi- 
dent. 

3.  Beverly  J.  Loesch.  M  D.  Secretary. 

4.  Thomas  H.  Bain,  M.D.  Treasurer. 

The  official  address  of  the  corporation 
is  Towers  Office  Building.  Suite  500.  1224 
West  Main  Street,  Charlottesville,  Vir- 
ginia 22903. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice 
in  PSRO  Area  I  of  the  State  oft  Virginia 
who  objects  to  Uie  Secretary  entering 
Into  an  agreement  with  the  Shenandoah 
PSR  Foundation,  on  the  grounds  that 
this  organization  is  not  representative^ 
of  the  doctors  in  such  area  may,  on  or 
before  September  19,  1977,  mail  such  ob- 
jection in  writing  to  the  Secretary  of 
the  Department  of  Health,  Education, 
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and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion, New  York,  New  York  10022.  All  such 
objections  must  Include  the  physicians 
address,  the  location(s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facilty,  or  other  health  related 
institutions,  and/or  medical  or  osteo- 
pathic teaching  or  research  activity  > . 

Pursuant  to  42  CFR  101.103.  the  Secre- 
tary has  determined  that  1270  doctors  of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  I  of  the 
State  of  Virginia.  In  the  event  that  more 
than  10  per  centum  of  the  doctors  express 
objections  as  described  in  the  proceding 
chapter,  the  Secretary  will,  in  accord- 
ance with  42  CFR  101.106,  conduct  a 
poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Shenandoah  PSR  Founda- 
tion is  representative  of  such  doctors  in 
the  area;  Provided  that  pursuant  to 
Section  108(b)  of  Pub.  L.  94-182,  the  pro- 
visions of  Section  1152(f)  (42  U.S.C. 
1320c-l(f)).  relating  to  notification  and 
polling,  as  described  above,  shall  not 
apply  where:  (1)  The  membership  as- 
sociation or  organization  representing 
the  largest  number  of  doctors  of  medi- 
cine in  such  area,  or  in  the  State  in 
which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other  official 
procedure  a  formal  policy  position  of  op- 
position to  or  noncooperation  with  the 
established  program  of  professional 
standards  review;  or  (2)  the  organiza- 
tion proposed  to  be  designated  by  the 
Secretary  under  Section  1152  of  such  Act 
has  been  negatively  voted  upon  in  ac- 
cordance with  the  provisions  of  subsec- 
tion (f)(2)  thereof. 
Dated:  August  12. 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.77-24037  Filed  8-18-77:8:45  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Change  in  Meeting  Place 

In  the  Federal  Register  Do(?unient 
77-19211,  appeared  at  page  35224  in  the 
issue  for  Friday,  July  8,  1977,  the  meet- 
ing of  the  National  Advisorj-  Council  on 
Nurse  Training  was  announced  as  for 
August  29  to  September  1,  1977.  The  lo- 
cation for  this  meeting  has  been 
changed  from  Conference  Room  No.  4 
to  Conference  Room  No.  10.  NIH-31C 
Building.  Bethesda.  Maryland  20014.  All 
other  information  is  correct  as  appears. 

Dated:  August  11. 1977. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc.77-23849  Filed  8-18  77; 8. 45  am] 


Health  Services  Administration 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10»a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1977: 

Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  September  14,  1977, 
9:00  a.m. 

Place:  Conference  Rooms  G  &  H,  Park- 
lawn  Building,  5600  Fishers  Lane, 
RockviUe,  Md.  20857. 

Open  for  entire  meeting. 

Purpose:  The  Committee  will  provide 
for  the  communication  and  exchange 
of  information  necessary  to  maintain 
the  coordination  and  effectiveness 
among  such  Federal  programs  and  ac- 
tivities and  make  recommendations  to 
the  Secretary  respecting  the  adminis- 
tration of  grants  and  contracts  under 
Title  xn,  including  making  regula- 
tions for  the  emergency  medical  serv- 
ices systems  program. 

Agenda:  Proposed  agenda  Items  for  this 
meeting  include:  Report  on  grant 
awards— Title  xn  and  789,  revision  of 
Emergency  Medical  Services  regula- 
tions, report  of  Mississippi  EMS  Satel- 
lite Communication  Experiment,  and 
potential  training  of  handicapped  as 
contrcJl  dispatchers. 

The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes 
of  meeting,  or  other  relevant  informa- 
tion should  contact  Mr.  Lee  Shuck,  Di- 
vision of  Emergency  Medical  Services, 
Bureau  of  Medical  Services,  Suite  =320, 
6525  Belcrest  Road,  HyattsvUle.  Md. 
20782,  Telephone  (301)  436-6290.  Public 
seating  is  limited  to  forty  (40).  Please 
contact  at  least  72  hours  before  the  meet- 
ing. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  29,  1977. 

William  H.  Aspden.  Jr., 
Associate  Administrator  lor 
Management. 

(FR  Doc.77-23850  Piled  8-18-77:8:45  am] 


HEALTH  MAINTENANCE  ORGANIZATIONS 
Notice 

The  Department  has,  in  the  past,  pub- 
lished Notices  announcing  the  availabil- 
ity of  Federal  financial  assistance  for  the 
development  and  Initial  operation  of 
Maintenance  Organizations  pursuant  to 
Title  Xin  of  the  Public  Health  Senice 
Act  (42  U.S.C.  300  et  seq.)  and  setting 
deadlines  for  submission  of  applications. 
The  last  Notice  was  published  in  the  Fed- 
eral Register  (40  FR  29916i  on  July  16, 
1975. 


This  notice  establshes  the  date  for  sub- 
mission of  new  grant  applications  to  ex- 
l>and  the  geographic  distribution  of 
health  maintenance  organizations,  estab- 
lishes procedures  for  expansion  grant  ap- 
pllcati(»is  from  qualified  health  mainte- 
nance organizations  and  repeats  the 
modified  procedures  for  previously  fund- 
ed projects. 

New  Grant  Applications 

Based  on  the  assumption  that  funds 
will  he  available  for  fiscal  year  1978,  new 
applications  may  be  submitted  to  the  ap- 
propriate Department  of  Health.  Educa- 
tion, and  Welfare  (DHEW)  Regional  Of- 
fice by  organizations  meeting  the  require- 
ments of  sections  1303  and  1304  of  the 
Act  and  42  CFR  Part  1 10. 

Deadline  for  Submission  Anticipated 

of  Application  Date  of  Au-ard 

Feasibility.      Planning      and     90   days  after 

Initial  Development  —  90        deadline  for 

days  after  publication.  svibmlsslon 

of    applica- 
tions. 

It  is  anticipated  that  a  90-day  review 
period  wlU  be  required  between  receipt 
of  such  applications  and  final  action  on 
their  disposition. 

Expansion  Applications  From 
QuALiriED  HMOs 

Organizations  qualified  under  Title 
Xni  of  the  Public  Health  Ser\ice  Act 
may  submit  applications  as  soon  as 
possible  for  funding  for  significant  ex- 
pansion of  their  operation.  Applications 
may  be  made  irrespective  of  whether  the 
health  maintenance  organization  previ- 
ously received  financial  support  under 
the  Health  Maintenance  Organization 
Act.  Indi\idual  application  requests  will 
be  accepted  for  grant  or  loan  guarantee 
support.  It  is  estimated  that  a  90-day 
period  will  be  required  between  the 
receipt  of  such  applications  and  final 
action  on  their  disposition.  Expansion 
grants  will  be  considered  for  feasibility 
and  planning  and  initial  development 
while  loan  guarantees  are  available  for 
planning  and  initial  development  by 
private  (other  than  nonprofit  private  > 
qualified  health  maintenejice  organiza- 
tions which  intend  to  serve  medically 
underser\ed  areas. 

Office  of  Management  and  Budget 
Circular  No.  A-95  Requirement 

It  should  be  noted  that  applicants 
requesting  Federal  financial  assistance 
imder  Title  XIJI  of  the  Public  Health 
Service  Act  are  subject  to  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  requirements.  Any  agency  of  State 
or  local  government  or  any  organization 
or  individual  imdertaking  to  apply  for 
assistance  to  a  project  or  major  sub- 
stantive modification  thereto  under  a 
Federal  program  covered  by  the  OMB 
Circular  A-95  wUl  be  required  to  notify 
both  the  State  and  areawide  planning 
and  development  clearinghouse  in  the 
jurisdiction  of  which  the  project  is  to 
be  located,  of  its  intent  to  apply  for 
assistance  at  such  time  as  it  determines 
it  will  develop  an  application.  Clearing- 
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houses  may  take  a  total  of  60  days  to 
consider  the  applicant's  notification  of 
intent  or  completed  application  or  both. 
All  health  maintenance  organization  ap- 
plications must  contain  clearinghouse 
comments  before  a  competitive  review 
Is  made  by  DHEW  of  the  application. 
Applicants  are  advised  to  submit  such 
notification  and  completed  application 
at  the  earliest  possible  date  in  order  to 
be  able  to  meet  the  schedule  for  grant 
review. 

Dated:  August  15,  1977. 

John  H.  Kelso, 
Acting  Administrator, 
Health  Services  Administration. 
[PR  Doc.77-24038  Piled  8-18-77:8:45  am] 


Office  of  Education 
FOLLOW  THROUGH   PROGRAM 

Closing  Date  for  Receipt  of  Applications 
(By  Invitation  Only)  for  Additional  Fiscal 
Year  1977  Funds 

Correction 

In  the  document  appearing  at  page 
41326  in  the  issue  for  Tuesday.  August 
16,  1977,  designated  as  FR  Doc.  77-23570. 
the  FR  Doc.  number  was  incorrect  and 
should  have  read  'FR  Doc.  77-23524". 

Also,  in  the  second  column,  in  the  third 
line  of  the  first  full  paragraph,  the  date 
given  as  •'September  12,  1977"  should 
have  been  "September  7,  1977". 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 
CALIFORNIA      DESERT      CONSERVATION 
AREA  ADVISORY  COMMITTEE;  ORGANI- 
ZATION  SUBCOMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  92-579  that  the 
ad  hoc  subcommittee  on  organization  of 
the  California  Desert  Conservation  Area 
Advisor>-  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  In  Riverside,  Cali- 
fornia, September  12,  1977.  The  purpose 
of  the  meeting  is  to  consider  whether  the 
charter  of  the  ndvi.'iorj-  conunittee  should 
be  amended  to  provide  for  standing  sub- 
committees, to  review  the  charter  for  any 
other  possible  amendments,  and  to  con- 
sider the  number,  dates  and  locatioixs  of 
committee  meetings  for  calendar  year 
1978. 

The  meeting  will  be  held  at  2  p.m.  in 
the  Conference  Room,  Desert  Planning 
Staff,  Bureau  of  Land  Management,  1695 
Spruce  Street,  Riverside,  California 
92507.  The  meeting  will  be  open  to  the 
public,  and  pubUc  participation  is  invited. 

Dated:  August  10,  1977. 

Ed  Hastey, 
State  Director. 

[FR  Doc.77-23969  Filed  8-ia-77;8:45  am] 


[M  21218] 

MONTANA 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  11,  1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M  21218,  on  April 
21,  1972,  for  a  withdrawal  In  relation  to 
the  following  described  lands: 

Principal  Meridian,  Montana 

LOLO   national   FOREST 

Blue  Slide  Campground 

T.  23  N..  R.  30  W., 

Sec.  27,  Lots  5  and  6,  SW'4  and  W'i-SE'i. 

All  tliose  parts  of  the  above  subdivi- 
sions which  lie  northwesterly  of  the 
Northern  Pacific  Railway  right-of-way 
and  southwesterly  of  tlie  following  de- 
scribed line: 

Beginning  at  a  point  on  the  west  line  of 
Section  27  lying  N.  0*13'  W.  3,446.1  feet  from 
the  eouthwest  comer  of  said  Section  27; 
thence;  S.  Se'SS'  E.  250.6  feet:  thence  S. 
78' 10'  E.  191.0  feet;  thence  S.  87'36'  E.  116.7 
feet;  thence  N.  79'38'E.1938  feet;  thence 
S.  83'09'  E.  283.0  feet;  thence  N.  73°43'  R. 
151.7  feet;  thence  N.  73"'43'  E.  147.9  feet; 
thence  S.  75*13'  E.  263.1  feet;  thence  S.  68°5r 
E.  197.8  feet;  thence  S.  39°  10'  E.  548  3  feet; 
thence  S.  35"37'  E.  488.1  feet:  thence  S.  61°26' 
E.  469.6  feet;  thence  S.  46'60'  E.  208.7  feet; 
thence  S.  35 ''26'  E.  216.7  feet;  thence  S.  11 '37' 
E.  199.9  feet;  thence  S.  0'08'  E.  711.2  feet; 
thence  S.  3°43'  E.  361.0  feet;  thence  S.  1958' 
£.  550.3  feet  to  a  i>olnt  on  the  soutli  line  of 
.•^aid  Section  27  lying  N.  89*36'  E.  577.3  feet 
from  the  south  quarter  corner  of  said  Sec- 
tion 27. 

The  area  described  contains  122.6 
acres  in  Sanders  County,  Montana. 

The  applicant  desires  that  the  land 
be  reserved  for  a  public  compground. 

A  notice  of  the  proposed  withdrawal 
was  published  hi  the  Federal  Register 
on  May  17,  1972.  Volume  No.  37,  Page  No. 
9791,  Document  No.  72-7469. 

Pursuant  to  section  204<h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  Inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdi-awal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, P.O.  Box  30157.  Billings,  Montana 
59107,  on  or  laefore  September  21,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  Included  In  the 
record  and  will  be  considered  In  making 
a  final  determination  on  the  application. 

In  lieu  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 


withdrawal  application  may  be  filed  vith 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  21,  1977. 

The  above-described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204  (g>  of  tlie  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  In- 
terior. 

All  communications  (except  for  public 
hearing  requests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of 
the  Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IPR  Doc.77-23970  Filed  8-18-77:8:45  am] 


[M  20510] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  10,  1977. 

The  Department  of  Agriculture  filed 
application.  Serial  No.  M  20510,  on  Jan- 
uary 5,  1972.  for  a  withdrawal  In  relation 
to  the  following  described  lands: 

Principal  Meridian,  Montana 

lolo  national  forest 

White  Mountain  Lookout 

T.  12  N..  R.  24  W., 

Sec.  20.  W"/2SW!4SW',4NE'4   and  E'jSE'4 
SE'^NW'i- 

Baldy  Lookout 

T.  22  N..  R.  25  W.. 

Sec.  32.  W>/2NEV;NWV4SE'4  and  E"2^fW^ 
NWUSEU- 

Patrick's  Knob  Lookout 

T.  19N.,R.  26  W.. 

Sec.  25,  Ei/2NE",4SW',4SWi,4  and  W'iNW'4 
SEI4SWU- 

Big  Hole  Peak  Lookout 

T.  21  N..R.  27  W., 
Sec.  4,  NE'4SW'4SW',4. 

Eddy  Mountain  Lookout 

T   91  N     R   2fl  W 

Bee.  33,  W«4NWV4NEV4NE',4  and  E'^NE% 
NW14NE',4- 

Priscilla  Peak  Lookout 

TJnBurveyed.  but  which  probably  will  !>• 
when  surveyed: 
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't.  22  N..  R.  28  W., 

Sec.  2,  SW'/4SWV4SW',4- 

Clark  Mountain  Lookout 

T.  21  N.R.  29  W., 

Sec.  28,  SV4SE>4SE>4SEi,4 :  and 
Sec.  33.  N>/2NEy4NE>4NEV4- 

Cougar  Peak  Lookout 

T.  23  N.,  R.  30  W., 

Sec.  24,  W>/2NE14NW',4NEV4  and  E'2NW>,4 

NW',4NE>/4- 

Driveway  Peak  Lookout 
Unsurveyed,  but  which   probably   wiU   be 
when  surveyed: 

T.  21  N.,R.  31  W.,  

Sec.  9,  SW'/4NE'4SW'4SEi4,  SE'4NW<4 
SWV4SEV4.  NEi/4SW',4SW'4SE'4,  and 
NW'/4SE',4SWV4SE%. 

The  areas  described  aggregate  90 
acres  located  in  Sanders  and  Mineral 
Counties,  Montana. 

The  applicant  desires  that  the  lands 
be  reserved  for  fire  lookout  towers. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  28,  1972.  Volume  No.  37, 
Page  No.  1413,  Document  No.  72-1273. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearUig  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, P.O.  Box  30157,  Billings,  Montana 
59107,  on  or  before  September  21,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  September  21. 1977. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991,  unless  socmer  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  commimlcatlons  (except  for  pub- 
lic hearing  requests)  in  connection  with 


the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  suid  Minerals  Operations,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  P.O.  Box  30157.  Billings, 
Montana  59107. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.77-23971  Filed  8-18-77;8:45  am] 


[NM  31276] 

NEW  MEXICO 

Application 

August  12.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  one  1234-Inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 


T.  32  N.,  R.  8  W., 

Sec.  12,  lots  S.  6,  11,  13,  and  14. 
T.  31  N..  R.  10  W, 

Sec.  24,  lots  4  and  5. 
T.  26  N.,  R.  la  W, 

Sec.  19.  NE'4NEt4; 

Sec.  20,  N^iNWV4. 

These  pipelines  will  convey  natural 
gas  across  2.236  miles  of  pubUc  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  imder  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 


OREGON 


New  Mexico  Principal  Meridian,  New  Mexico         (FR  Doc.77-23973  Piled  8-18-77;8:45  am] 

T.  29  N.,  R.  8  W..  

Sec.  8.  SWV4SB>4: 

Sec.  15,  SV2SWV4; 

Sec.  17,  NV2>fBV4  and  SE>4NE>4- 

This  pipeline  will  convey  natural  gas 
across  1.156  miles  of  iwbllc  land  in  San 
Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-23972  PUed  8-18-77:8:45  am] 


[NM  31249.  31251,  31253,  31266,  31267.  31269, 
31271,  and  31274] 

NEW  MEXICO 

Applications 

August  10, 1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Ga^  Company  has 
applied  for  eight  4ib-inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands : 

New  Mexico  Principal  Meridian,  New  Mexico 

T  25  N    R  7  V7 

Sec.  28,  Ei/iSWV4  and  SViri4SW>4; 

Sec.53,  NM1NWV4. 
T.  27  N.,  R,  8  W.. 

Sec.  25,  SWV4NE>4  and  SW«4SE<4; 

Sec.  35,  N14NEV4  and  SWV4NE',4. 
T.  29  N.,  R.  8  W, 

Sec.  6.  lots  8  and  9. 
T.  30  N..  R.  8  W., 

Sec.  31,  lot  18. 


Temporary  Closure  of  Lands  to  Motorized 
Vehicle  Use 

Notice  Is  hereby  given  that  certain 
public  lands  under  the  administration  of 
the  Bureau  of  Lend  Management  de- 
scribed below  are  closed  to  off-road  mo- 
torized vehicles  and  motor  vehicle  use 
in  accordance  with  provisions  of  43  CFR 
6010.4.  This  closure  does  not  apply  to 
emergency,  law  enforcement  and  federal 
or  other  government  vehicles  while  be- 
ing used  for  official  or  emergency  pur- 
poses, or  to  smy  vehicle  whose  use  is 
expressly  authorized  by  permit,  lease,  li- 
cense, agreement,  or  contract  Issued  by 
the  authorized  officer  of  tlie  Bureau  of 
Land  Management. 

The  area  affected  by  thi^  closure  is  lo- 
cated approximately  nine  air  miles  north 
of  MsuTola.  Oregon  and  Is  known  as 
Horse  Rock  Ridge.  The  area  is  more  spe- 
cifically described  as : 

Willamette  Meridian 

T    1  *5  S     R,   2  W 

Sec.  i.  SWI4  Lot  3.  S'i  Lot  4.  Si,NWi4. 
Wi/2SW«4NE'4.  E><,NEi4SW'4.  W'jE'i 
NW14SE14.  W'2NWV4SE>4.  NW>4SW»4 
SE14. 

The  described  area  aggregates  approx- 
imately 190  acres  in  Linn  Coimty,  Ore- 
gon. 

The  use  of  motorized  vehicles  on  this 
public  land  is  damaging  the  shallow  soil 
mantle  and  fragile  vegetative  resources 
and  threatens  damage  to  rare  and  en- 
dangered plant  species  as  well  as  an 
identified  archeological  site.  It  is  con- 
cluded that  closure  of  the  area  is  neces- 
sary' to  prevent  further  damage  to  the 
soil  and  vegetation  and  to  protect  rare 
and  endangered  plants  as  well  as  the 
aforementioned  archeological  site. 

The  closure  shall  become  effective  on 
August  19,  1977.  A  decision  as  to 
whether  the  closure  shall  be  permanent 
will  be  made  through  the  Bureau  of  Land 
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Management  land  use  planning  process. 
Public  comment  will  be  accepted  through 
scheduled  public  participatlcMi  tn  the 
formulation  of  those  land  use  plans. 

Common  points  of  vehicular  access  to 
the  area  will  be  posted.  Maps  showing 
the  area  described  above  are  available 
for  examination  at  the  Bureau  of  Land 
Management,  Eugene  District  Office, 
1255  Pearl  Street.  Eugene,  Oregon. 

DwiGHT  L.  Patton, 
District  Manager. 

August  11,  1977. 

|FR  Doc.77  23974  FUed  8   18-77;8:45  am] 


OUTER  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION   DIAGRAMS 

Approval 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the  fol- 
lowing OCS  Official  Protraction  Dia- 
grams approved  on  the  date  Indicated, 
are  available,  for  information  only,  in 
the  New  York  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
New  York,  N.Y.  10048.  In  accordance 
with  Title  43,  Code  of  Federal  Regula- 
tions, the  protraction  diagi-ams  are  the 
basic  record  for  tlie  description  of 
mineral  and  oil  and  gas  lea.se  offers  in 
the  geographic  area  they  represent. 

OtrrER  Continental  Shelf  Offical 
Protraction   Diagrams 

Description  Approval  date 

NJ   18-11   Virginia  B«vch     Revised  June  22, 

1977. 
NJ  19-1.  Block  Canyon--  Do. 

NK  19-3 June  11,  1975. 

NK  19-10,  Block  Island  Revised  June  22, 

Shelf 1977. 

2.  Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  New  York  Outer  Continental 
Shelf  Office,  6  World  Trade  Center, 
Room  60 OD,  New  York,  N.Y.  10048. 
Checks  or  money  oi-ders  should  be  made 
payable  to  the  Bureau  of  Land  Manage- 
ment. 

Judith  B.  Gresham, 
Acting  Manager,  New  York. 
Outer  Continental  Shelf  Office. 

[FR  Doc.77-23975  Filed  8-18-77;8:45  am] 


I.'\A-6661-C1 

ALASKA   NATIVE   CLAIMS   SELECTIONS 

Notice 

On  July  17.  1974,  Eklutna.  Inc.  filed 
selection  application  AA-6661-C  under 
the  provisions  of  section  12(a)  (1)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971,  (85  Stat.  688,  701;  43 
U.S.C.  1601.  1613  (Supp.  V,  1975) ).  here- 
inafter ANCSA.  for  the  surface  estate 
of  lands  located  in  the  vicinity  of  Eagle 
River,  Alaska  which  included  lands  in 
the  W'2  of  section  36,  T.  15  N.,  R.  2  W., 
Seward  Meridian. 

On  February  23,  1909.  Presidential 
Proclamation  852  reserved  lands  includ- 
ing the  W'2  of  section  36.  T.  15  N..  R. 
2  W.,  Seward  Meridian  as  part  of  the 
Chuga«h   National   Forest.   This   town- 


ship was  surveyed  July  14,  1917,  and  ex- 
cluded from  the  national  forest  by 
ProclamaUon  1741  of  May  29, 1925.  These 
lands  were  reserved  for  the  War  Depart- 
ment on  March  12,  1943,  by  Public  Land 
Order  (PLO)  95.  That  order  was  re- 
voked in  part  by  PLO  689  of  November 
20,  1950,  which  withdrew  the  land  for  use 
of  the  Alaska  Railroad  for  explosives 
storage. 

On  March  4,  1915,  the  State  land  grant 
was  enacted  by  Congress,  reserving  sec- 
tions 16  and  36  in  support  of  an  agri- 
cultural college  and  school  of  mines.  38 
Stat.  1214-1215;  48  U.S.C.  353.  This 
reservation  did  not  attach  to  the  lands 
in  the  WVa  section  36,  T.  15  N.,  R.  2  W., 
Seward  Meridian  upon  its  exclusion  from 
the  national  forest  in  1925  because  the 
lands  were  appropriated  for  national 
forest  purposes  at  the  time  the  land  was 
surveyed.  The  1915  act  did  not  provide 
for  the  attachment  of  any  right  upon 
extingiiishment  of  an  appropriation.  In 
this  act,  supra.,  Congress  provided  for 
lieu  selections : 

•  •  •  where  the  same  may  have  been  sold 
or  otherwise  appropriated  •  •  •  other  lands 
may  be  designated  and  reserved  In  lieu 
thereof  •  •   •. 

Although  the  1915  act.  supra,  was 
amended  by  the  act  of  March  5,  1952,  66 
Stat.  14,  that  provided  for  the  attach- 
ment of  the  State's  right  upon  cancella- 
tion of  an  appropriation,  the  lands  in  the 
W',2  section  36,  T.  15  N.,  R.  2  W.,  Seward 
Meridian  were  reserved  by  PLO  689,  at 
the  time  ANCSA  was  enacted. 

On  January  12,  1973,  the  Alaska  Rail- 
road filed  a  Notice  of  Intent  to  Relin- 
quish a  portion  of  the  lands  withdrawn 
by  PLO  689,  including  those  lands  herein 
described  for  conveyance  to  Eklutna, 
Inc.  These  lands  have  been  determined 
to  be  public  lands  as  defined  by  section 
3(e)  of  ANCSA. 

Therefore,  the  village  selection  appli- 
cation AA-6661-C  for  the  lands  de- 
scribed below  was  properly  filed  and  has 
been  found  to  meet  the  requirements  of 
the  Departmental  regulations  issued 
pursuant  to  ANCSA.  The  lands  do  not  in- 
clude any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands  is 
considered  proper  for  acquisition  by  Ek- 
lutna, Inc.,  subject  to  valid  existing 
rights,  and  Is  hereby  approved  for  in- 
terim conveyance  pursuant  to  section 
14(a)  of  ANCSA. 

T.   15  N.,  R.  2  W.,  Seward  Mercian 
(Unsdhveyed) 

A  tract  of  land  situated  in  the  W'i  of  sec- 
tion 36,  T.  15  N..  R.  2  W.,  Seward  Meridian. 
Alaska  and  more  particularly  described  as 
follows: 

Beginning  at  the  southwest  corner  of  said 
section  36;  thence  northerly  along  the  west- 
erly line  of  said  section  36,  689.79  feet  to 
the  westerly  right-of-way  line  of  the  Eagle 
River  to  Peters  Creek  Highway;  thence  along 
said  right-of-way  line  N.  44'56'35"  K., 
2,951.06  feet  to  a  point  of  cvirve;  thence 
along  a  2°09'00"  curve  to  the  left  (radius 
e<iuals  2.664.79  feet)  through  an  arc  of 
21°45'47"    a    di.stance    of    1,012.19    feet    to   a 


point  on  the  easterly  line  of  the  W/i  of 
said  section  36;  thence  southerly  along  said 
easterly  line  a  distance  of  3,524.24  feet  more 
or  lees  to  the  south  line  ot  said  section  36: 
thence  westerly  along  said  south  line.  2,640 
feet  more  or  less  to  the  point  of  beginning, 
except  Tracts  "A"  and  "B"  as  described 
below : 

Tract  A — Beginning  at  the  northeast  cor- 
ner of  the  SWUSW'i  of  said  section  36, 
T.  15  N.,  R.  2  W.,  Seward  Meridian;  thence 
easterly  along  the  northerly  line  of  the 
SE'iSW'i  of  said  section  36,  a  distance  of 
662.85  feet  to  the  northwesterly  right-of- 
way  line  of  the  old  existing  Glenn  Highway: 
thence  S.  37°28'47"  W.  along  la.st  said  line 
a  distance  of  564.13  feet:  thence  along  a 
'1°54'02"  curve  to  the  left  (radius  equals 
3.014.79  feet)  through  an  arc  of  9"24'52"  a 
distance  of  495.37  feet:  thence  N.  60=65'25" 
W.  a  distance  of  727.26  feet;  thence  N. 
2'56'29"  E.  a  distance  of  102.90  feet  to  the 
southeasterly  right-of-way  line  of  said 
Alaska  Highway  Project  P-042-l(l);  thence 
N.  44°56'35"  E.  along  the  last  said  Itne  a  dis- 
tance of  819.38  feet:  thence  sontherly  along 
the  easterly  line  of  NW'4SW%  of  said  sec- 
tion 38  a  distance  of  171.70  feet  to  the  point 
of  beginning.  Containing  14.131  acres,  more 
or  less. 

Tract  B — Beginning  at  the  southwest  cor- 
ner of  said  section  36,  T.  15  N.,  R.  2  W., 
Seward  Meridian:  thence  S.  89°56'13"  E. 
along  the  south  line  of  said  section  36  a  dis- 
tance of  1,137.25  feet  to  the  northwesterly 
right-of-way  line  of  the  old  e.xistlng  Glenn 
Highway;  thence  N.  27°23'47"  E.  along  the 
last  said  line  a  distance  of  312.81  feet:  thence 
N.  60°55'25"  W.  a  distance  of  732.92  feet: 
thence  S.  88°13'51"  W.  a  distance  of  180.17 
feet  to  the  southeasterly  right-of-way  line 
of  said  Alaska  Highway  Project  F-042-l(l): 
thence  S.  44'56'35"  W.  along  the  last  said 
line  a  distance  of  651.47  feet  to  the  west  line 
of  said  section  36;  thence  S.  0°07'50"  W. 
along  the  last  said  line  a  distance  of  166.04 
feet  to  the  point  of  beginning.  Containing 
13.041  acres,  more  or  less. 

The  tract  to  be  conveyed  contains  71.95 
acres,  more  or  less. 

The  interim  conveyance  to  Eklutna, 
Inc.  for  the  surface  estate  of  the  lands 
described  above  shall  contain  the  follow- 
ing reservations  to  the  United  States : 

1.  A  right-of-way  thereon  fc  ditches  and 
canals  constructed  by  the  autL.ority  of  the 
United  States.  Act  of  August  30,  1890,  26 
Stat.  391:  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and  tele- 
phone lines  as  prescribed  and  directed  by 
the  act  of  March  12,  1914,  38  Stat.  305;  43 
U.S.C.  975d. 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appur- 
Denances,  of  whatsoever  nature,  accruing 
unto  said  subsurface  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971,  85  Stat.  688,  704;  43  U  S.C. 
1601,  1613  (Supp.  V.  1975) . 

4.  A  right-of-way,  AA-2559,  Parcel  A-27, 
for  a  Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended,  23  U.S.C.  317. 

5.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971,  85  Stat.  688,  708;  43  VS.C. 
1601,  1616  (Supp.  V.  1975).  the  following 
easements,  referenced  by  easement  Identi- 
fication number  (EIN)  on  the  easement  nuHP 
In  case  file  AA-6661-EB.  are  reserved  to  tbe 
United  States  and  subject  to  further  regula- 
tion thereby : 

a.  (EIN  3  CI,  D9.  Dl,  L)  An  eiisement  for  a 
historic  access  trail  twenty-five  (30)  fM* 
In  width  for  the  Idltarod  Trail  as  it  crosses 
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the  selected  lands  between  Eagle  River  and 
Eklutna.  The  \isage  of  roads  and  trails  will 
be  controlled  by  applicable  State  or  Federal 
law  or  regulation. 

b.  (EIN. 62  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein  granted 
for  cadastral,  geodetic,  ot  other  survey  pur- 
poses is  reserved  together  with  the  right  to 
do  all  things  necessary  In  connection  there- 
with. 

c.  (EIN  53  C)  Easements  for  the  transpor- 
tation of  energy,  fuel,  and  natural  resources 
which  are  the  property  of  the  United  States 
or  which  are  intended  for  delivery  to  the 
United  States  or  which  are  produced  by  the 
United  States.  These  easements  also  in- 
clude the  right  to  build  any  related  facili- 
ties necessary  for  the  exercise  of  the  right 
to  transport  energy,  fuel,  and  natural  re- 
sources including  those  related  facilities 
necessary  during  periods  of  planning,  lo- 
cating constrxictiag,  operating,  maintaining 
or  terminating  transportation  systems.  The 
specific  location  of  these  easements  shall 
be  determined  only  after  consultation  with 
the  owner  of  the  servient  estate.  Whenever 
the  use  of  such  easements  will  require  re- 
moval or  relocation  of  any  structure  owned 
or  authorized  by  the  owner  of  the  servient 
estate,  such  use  shall  not  be  initiated  with- 
out the  consent  of  the  owner  of  such  Im- 
provement; provided,  however,  that  the 
United  States  may  exercise  the  right  of 
eminent  domain  If  such  consent  Is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  In  use  or  that  «ure  expressly  au- 
thorized on  March  3,  1996.  shall  continue  to 
be  in  force. 

The  grant  of  the  above-described  lands 
Is  subject  to: 

1.  Issuance  of  a  patent  conurmiug  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  offi- 
cial plat  of  survey  covering  such   lands. 

2.  Valid  existing  rights  therein,  if  any,  in- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act,  72 
Stat.  339.  341;  48  VS.C.  11719.  11720),  con- 
tract, permit,  right-of-way.  or  easement,  and 
the  right  of  the  lessee,  contractee.  permittee, 
or  grantee  to  the  complete  eujoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  hlni. 

3.  Tlie  easement  as  established  by  Public 
Land  Order  1613  (23  F.R.  2376),  pursuant  to 
the  act  of  August  1,  1956,  70  Stat.  898,  for 
highway  purposes,  including  appurtenant 
protective,  scenic  and  service  areas. 

4.  Requirements  of  section  14(c)  of  tlie 
Ala-ska  Native  Claims  Settlement  Act,  85  Stat. 
688,  703;  43  U.S.C.  1601.  1613(c)  (Supp.  V. 
1975),  that  the  grantee  hereunder  convey 
those  portions.  If  any.  of  the  land  ixerein- 
above  granted,  as  are  prescribed  iu  said 
section. 

5.  Tlie  term-s  and  conditions  of  the  agree- 
ment dated  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Cook  Inlet  Region. 
Inc.,  Eklutna,  Inc.,  and  other  Cooit  Inlet  Re- 
gion village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and  become  a 
part  of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the  agree- 
ment is  located  in  Bureau  of  Land  Manage- 
ment easement  ca.se  file,  AA-6661-EE.  Any 
person  wishing  to  examine  the  agreement 
may  do  so  at  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office,  555  Cordova  Street, 
Anchorage,  Alaska  99501, 

There  Is  excepted  and  reserved  any 
element  ot  ownership  from  the  lands 
hereby  conveyed,  including  but  not  re- 
stricted to  any  estate  or  Interest  in  prop- 


erty, or  permit,  or  other  right,  trans- 
ferred by  the  United  States  pursuant  to 
the  Alaska  Communications  Disposal  Act 
approved  November  14.  1967  (81  Stat. 
441-444;  40  U.S.C.  771-792). 

Conveyance  of  the  remaining  entitle- 
ment to  Eklutna.  Inc.  will  be  made  at  a 
later  date.  Interim  conveyance  of  the 
subsurface  estate  of  the  land  described 
above  will  be  simultaneously  granted  to 
Cook  Inlet  Region,  Inc.,  pursuant  to  sec- 
tioiis  14(f)  and  22(j)  of  ANCSA.  and 
will  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7id).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  tiie 
Anchorage  Daily  Times.  Any  party 
claiming  a  property  interest  in  land 
affected  by  this  decision  may  appeal  tlie 
decision  to  the  Alaska  Native  Claims  Ap- 
peal Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office,  555  Cordova  Street, 
Anchorage,  Alaska  99501,  and  the  Re- 
gional Solicitor,  Office  of  tlie  Solicitor, 
510  L  Street.  Suite  408,  Anchorage. 
Alaska  99501,  also: 

1  Any  party  receiving  service  of  this  deci- 
sion by  mail  shall  have  30  days  from  the 
receipt' of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parUes.  any  parties  un- 
.ible  to  be  located  after  reasonable  efforts 
liave  been  expended  to  locate,  and  any 
parties  who  faUed  or  refused  to  sign  tlie 
return  receipt  shaU  have  until  SepUmtoer  19, 
1977  to  file  an  appeal. 

3.  Any  party  known  or  imknown  who  may 
claim  a  property  mterest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  vmless  an  appeal  Is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Eklutna,  Inc.,  or  Cook  Inlet  Region. 
Inc.,  objects  to  any  easement  which  is  iden- 
tified herein  for  reservation  In  the  convey- 
ance and  which  is  subject  to  the  discretion 
of  the  State  Director  and  not  reserved  pur- 
suant to  an  express  Secretarial  directive,  a 
petition  for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service  with 
the  State  Director,  Bureau  of  Land  Manage- 
ment, 556  Cordova  Street.  Anchorage,  Alaska 
99501.  A  copy  of  the  petition  should  be  served 
upon  the  Regional  Solicitor,  Office  of  the  So- 
licitor, 510  L  Street,  Suite  408,  Anchorage, 
Alaska  99501 .  If  a  petition  for  reconsideration 
Is  not  filed,  it  will  be  deemed  that  the  right 
to  content  any  such  easement  has  been 
waived. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  tlie  regulations  governing  such  ap- 
peal. 

Further  information  on  the  manner  of. 
and  requirements  for,  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

Sur  R.  Wolf, 
Acting  Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

I  FR  Doc .77-24 104  Filed  8-18-77;8:45  am] 


IA-057388  and  AA-6701-A1 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT 

Notice 

On  February  11.  1974.  Seldovia  Native 
Association.  Inc.  filed  selection  applica- 
tion AA-6701-A  under  the  pro\isions  of 
section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688.  701;  43  U.S.C.  1601, 
1611.  (Supp.  V,  1975>),  for  the  surface 
estate  of  lands  located  in  T.  8  S..  R.  14 
W..  Seward  Meridian. 

Tlie  village  apphcation  described  lands 
witJidrawn  by  sections  11  (a Ml)  and  11 
(aU2)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  Section  11  (a)  (2)  of  the  act, 
supra.,  specifically  withdrew,  subject  to 
valid  existing  rights,  all  lands  within  the 
townships  withdrawn  by  section  11(a) 
( 1 )  that  have  been  selected  by.  or  tenta- 
tively- approved  to,  but  not  yet  patented 
to  the  State  of  Alaska  imder  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339-343;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
( 1970) ) .  Section  26  of  the  Alaska  Native 
Claims  Settlement  Act  further  provides 
that  to  the  extent  that  there  is  a  con- 
flict between  any  provisions  of  tliat  act 
and  any  other  Federal  laws  applicable 
to  Alaska,  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  shall  gov- 
ern. 

Therefore,  in  view  of  the  above,  se- 
lection application  A-057388.  filed  by 
the  Slate  of  Alaska  on  June  13,  1962.  as 
amended,  under  the  provisions  of  section 
6(bi  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339,  340;  48  UJ5.C. 
Ch.  2.  Sec.  6ib)  (1970>).  is  rejected  as 
to  the  lands  described  below. 

T.  8  S..  R.  14  W..  Seward  Meridia:i.  -Alaska 

(Surveyed), 
Sec.  20,  SEUSW14SEI4.  WiiSE'4SEi4.  W';, 

Ei^SE'iSEH.   NEi4NE"4SE>4SEi4.   SE'4 

SE'4SEi4SE'4. 
US  Survey  3378,  lot  2. 
US.  Survey  4651,  lots  1,  3.  and  7. 
U.S.  Survey  4601,  lot  1. 

By  decision  dated  January  3.  1964, 
the  State  of  Alaska  received  tentative 
approval  to  approximately  6.917  acres 
of  unsurveyed  lands  in  T.  8  S..  R.  14  W., 
Seward  Meridian.  This  decision  is  hei-e- 
by  rescinded  in  part  and  the  State  se- 
lection application  A-057388  is  hereby 
rejected  as  to  the  following  lands  de- 
scribed in  said  decision  as  follov.s: 

T.  8  S..  R.  14  W.,  Seward  Meridian,  Alaska 
(Unsurveyed) . 

Sec.  13,  aU,  excluding  A-049072,  A-048910, 
A-049123,  A-049101,  A-051263.  A  042197, 
A-032845,  A-030919,  A-048909, 

Sec.  14.  all: 

Sec.  15,  all.  excluding  UJS.  Survey  3378.  A- 
048864: 

Sec.  16,  all; 

Sec.21,aU; 

Sec  22,  aU,  excluding  VS.  Survey  3378; 

Sec.  23,  all; 

Sec  24,  all,  excluding  patented  U.S.  Sur- 
veys 3373,  3907,  3253,  A-051258,  A-032437, 
A-030919.  A-032845; 

Sees.  25  to  28,  aU; 

Sec.  30,  aU  unsurveyed  portion,  excluding 
patented  U.S.  Survey  3108; 
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Sec.  31,  all  unsurveyed  portion,  excluding 

patented  U.S.  Survey  3374,  A-052282; 
Sees.  34,  35  and  36,  all. 

The  selection  applications  of  Seldovia 
Native  Association,  Inc.  as  to  the  lands 
described  below  are  properly  filed  and 
meet  the  requirements  of  the  act  and  of 
the  relations  issued  pursuant  thereto. 
These  lands  do  not  include  any  law-ful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  7,061.73  acres 
is  considered  proper  for  acquisition  by 
Seldovia  Native  Association,  Inc.  and  is 
hereby  approved  for  conveyance  pmsu- 
ant  to  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

T.  8  S.,  R.  14  W.,  Seward  Meridian,  Alaska 
(Surveyed), 

Sec.  20,  SEViSW'ASEH,  W>/2SE>iSE>4,  Wi.i 
E"2SE',4SEi4,  NE>.iNEV4SE;4SEU.  SE',4 
SE'4SE',4SE'4. 

U.S.  Survey  4651,  lots  1,  3  and  7,  located 
on  MacDonald  Spit  on  the  southerly 
shore  of  jCachemak  Bay. 

U.S.  Survey  3378,  lot  2.  located  at  Barbara 
Point  on  the  southerly  shore  of  Kach- 
emak  Bay,  approximately  4  miles  north- 
east of  Seldovia. 

U.S.   Survey   4601,   lot   1,   located   on   the 
southerly  shore  of  Ka.sltsna  Bay. 
T.  8  S.,  B.   14  W.,   Seward  Meridian,   Alaska 
(Unsurveyed), 

Sec.  14  (fractional),  excluding  Native  al- 
lotments AA-5945  and  AA-7361; 

Sec.  15  (fractional),  excluding  Native  al- 
lotment AA-5945,  U.S.  Survey  3378  lots 
1  and  2.  and  U.S.  Survey  4751; 

Sec.  16  (fractional),  all; 

Sec.  21  (fractional),  aU; 

Sec.  22,  all; 

Sec.  23,  excluding  Native  allotment  AA- 
7361: 

Sec.  24  (fractional),  excluding  U.S.  Sur- 
veys 3253  lots  1  and  2,  3373,  3906,  3907, 
4530  lots  1  and  2,  4601  lots  1  and  2; 

Sees.  25  to  28,  Inclusive,  all; 

Sec.  30  (fractional),  Wi/j.  excluding  U.S. 
Survey  3108  lots  1  and  2; 

Sec.  31  (fractional),  W'/i  excluding  U.S. 
Survey  3374; 

Sees.  34,  35  and  3Q,  all. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above  shall 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canal.s  constructed  by  the  avithority  of  the 
United  States,  as  prescribed  and  directed  by 
the  act  of  August  30,  1890,  26  Stat.  391;  43 
U.S.C.945; 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph  and  telephone 
lines,  as  prescribed  and  direct^ed  by  the  act 
of  March  12,  1914,  38  Stat.  305;  43  U.S.C.  975d; 

3.  Tlie  subsurface  estate  therein,  and  all 
right.s,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  piursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601,  1613  (Supp. 
V,  1975) ) ;  and, 

4.  Pursuant  to  section  17(b)  of  the  Al.nska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616  (Supp.  V,  1975)),  the  following  public 
easements  referenced  by  easement  Identifica- 
tion number  (EIN)  on  the  easement  map  In 
case    file    AA-6701-EE   are   reserved   to    the 


United  States  and  subject  to  further  regu- 
lation thereby: 

(a)  (EIN  1  D9  (D9  1))  An  easement  sixty 
(60)  feet  In  width  for  the  existing  Seldovia 
to  Windy  Bay  road  from  section  20  easterly 
to  the  east  boundary  of  section  24,  T.  8  S.,  R. 
14  W.,  Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

(b)  (EIN  3  D9  (D9  3) )  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
In  width  from  section  21,  T.  8  S.,  R.  14  W., 
Seward  Meridian,  easterly  along  the  coa.st  to 
section  19,  T.  8  S.,  R.  13  W.,  Seward  Meridian. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation.  This  trail  provides  access  from 
Seldovia  to  public   lands  and  waters. 

(c)  (EIN  7  D9  (D9  33))  An  easement  for 
a  proposed  access  traU  twenty-five  (25)  feet 
in  width  generally  following  the  left  bank 
of  Barbara  Creek  within  section  15,  T.  8  S., 
R.  14  W.,  Seward  Meridian.  The  usage  of 
roads  and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation.  This 
traU  provides  access  from  road  EIN  1  D9  (D9 
1)  to  the  coastline  and  public  waters. 

(d)  (EIN  8  C7  (LI  3))  A  stream  gaging 
site  easement  In  the  SW',4  of  section  15,  T.  8 
S.,  R.  14  W.,  Seward  Meridian. 

(e)  (EIN  9  C7  (LI  3) )  An  easement  for  an 
existing  access  trail  twenty-flve  (25)  feet 
in  width  from  EIN  1  D9  (D9  1)  to  the  stream 
gaging  site  easement  EIN  8  C7  (Ll  3).  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

(f)  (EIN  10  C7  (L2  1))  An  easement  for 
an  existing  seismic  site  In  sec.  24,  T.  8  S., 
R.  14  W.,  Seward  Meridian.  Reserved  Is  the 
right  of  access  by  a  twenty-flve  (25)  foot 
trail  to  the  site  and  of  operating  and  main- 
taining the  slt«  and  Improvements  on  the 
site  for  seismologlcal  data  collection  and 
research. 

(g)  (EIN  11  D9  (D9  39))  A  continuous 
linear  ea-sement  twenty-five  (25)  feet  In 
width  upland  of  and  parallel  to  the  mean 
high  tide  line  In  order  to  provide  access  to 
and  along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  beaching  of 
watercraft  or  aircraft,  travel  along  the  shore, 
recreation,  and  other  similar  uses.  Deviations 
from  the  waterllne  are  permitted  when  spe- 
cific conditions  so  require,  I.e.,  impassable 
topography  or  waterfront  obstruction.  This 
easement  is  subject  to  the  right  of  the  owner 
of  the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  private 
purposes,  such  right  to  be  exercised  reason- 
ably and  without  undue  or  unnecessary  In- 
terference with  or  obstruction  of  the  ease- 
ment. When  access  along  the  marine  coast- 
line easement  Is  to  be  obstructed,  the  owner 
of  the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
ob.structlon. 

(h)  (EIN  12  C  (C  42)1  The  right  of  the 
United  States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic  or  other  sur- 
vey purjKJses  Is  reserved  together  with  the 
right  to  do  all  things  necessary  In  connec- 
tion therewith. 

(1)  (EIN  13  C  (C  43))  Easements  for  the 
transportation  of  energy,  fuel,  and  natural 
resources  which  are  the  property  of  the 
United  States  or  which  are  Intended  for  de- 
livery to  the  United  States  or  which  are  pro- 
dviced  by  the  United  States.  Tliese  easements 
also  incUide  the  right  to  build  any  related  fa- 
cilities neces-sary  for  the  exerci.se  of  the  right 
to  transport  energy,  fuel,  and  natural  re- 
sources, Including  those  related  facilities  nec- 
essary during  periods  of  planning,  locating, 
constructing,  operating,  maintaining,  or  ter- 
minating transportation  systems.  The  spe- 


cific location  of  these  easements  shall  be  de- 
termined only  after  consultation  with  the 
owner  of  the  servient  estate.  Whenever  the 
use  of  such  easement  will  require  removal  or 
relocation  of  any  structure  owned  or  author- 
ized by  the  owner  of  the  servient  estate, 
such  use  shall  not  be  Initiated  without  the 
consent  of  the  owner  of  such  Improvement; 
provided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  domain  If 
such  consent  Is  not  given.  Only  those  por- 
tions of  these  easements  that  are  actually 
in  use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  In  force. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  offi- 
cial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any,  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 
2,  Sec.  6(g)  (1970) ) ) ,  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688.  703;  43  U.S.C.  1601,  1613  (Supp.  V. 
1975)),  that  the  grantee  hereunder  convey 
those  portions.  If  any,  of  the  lands  herein- 
above granted,  as  are  prescribed  In  said  sec- 
tion; 

4.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18.  1977.  between  the 
Secretary  of  the  Interior,  Cook  Inlet  Region. 
Inc.,  Seldovia  Native  Association,  Inc.  and 
other  Cook  Inlet  village  corporations.  A  copy 
of  the  agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance  document 
and  shall  be  recorded  therewith.  A  copy  of 
the  agreement  Is  located  In  the  Bureau  of 
Land  Management  easement  case  file  for 
Seldovia  Native  Association.  Inc..  serialized 
AA-6701-EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the  Bureau  of 
Land  Management,  AlEiska  State  Office,  555 
Cordova  Street.  Anchorage,  Alaska  99501. 

5.  The  following  third  party  Interests,  cre- 
ated and  identified  by  the  State  of  Alaska,  as 
provided  by  section  14(g)  of  ANCSA,  all  of 
which  are  located  In  T.  8  S.,  R.  14  W.,  Seward 
Meridian : 

(a)  Open-to-entry  leases,  each  approxi- 
mately 5  acres  In  size. 

(1)  ADL  46883,  located  In  NWi4SW'4  of 
section  15. 

(2)  ADL  41022,  located  In  SE>4SW'4  of 
section  14  and  NE',4NW,4  of  section  23. 

(3)  ADL  42103,  located  In  NW>,4NE>4  of 
section  23  and  SW'4SE'4  of  section  14. 

(4)  ADL  42910  located  in  NW^NEii  of 
section  23. 

(5)  ADL  47663  located  In  NE;4NE'4  of 
section  23. 

(6)  ADL  47154  located  In  NE^NEU  of 
section  23. 

(7)  ADL  60791  located  In  NEi4NE'4  of 
section  23  and  NW^4NWV4  of  section  24. 

(8)  ADL  50863  located  in  NW',4NW>4  of 
section  24. 

(9)  ADL  46402  located  In  NW^NW'^  of 
section  24. 

(10)  ADL  46398  located  In  SE'4SW!4  of 
section  14. 

(11)  ADL  41023  located  in  6Ei4SW'4  of 
section  14  and  NE'4NWV4  of  section  23. 

(b)  Right-of-way -permits: 

(1)  ADL  25086  traversing  selected  lands 
In  sections  16,  20,  21,  32,  23  and  24. 

(2)  ADL  67987  (section  15  and  U.S  Survey 
3378). 
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(c)  Letter  permit  ADL  39789  for  entry  to 
construct  Pioneer  Access  Road. 

(d)  Water  appropriations: 

(1)  ADL  40037  located  In  SEU SW',4  ol 
section  28. 

(2)  ADL  40034  located  In  NWUNWU  of 
section  24. 

(3)  ADL  62282.  ADL  44802.  ADL  40038.  and 
ADL  59302  located  in  NE^NW'j  of  section 
24 

(e)  Borough  approvals: 

(1)  ADL  46806  located  in  sections  14.  15, 
IC,  21.  22  and  23. 

(2)  ADL  54619  located  in  US  Survey  4651, 
lot  3. 

There  are  no  inland  water  bodies  con- 
sidered to  be  navigable  within  the  lands 
described. 

Conveyance  of  the  remaining  entitle- 
ment to  Seldovia  Native  Association,  Inc. 
shall  be  made  at  a  later  date.  When  con- 
veyance is  granted  to  Seldovia  Native  As- 
sociation, Inc.  for  the  surface  estate, 
conveyance  of  the  subsurface  estate  of 
the  lands  descrfbed  above  shall  be 
granted  to  Cook  Inlet  Region.  Inc.,  pur- 
suant to  section  14(f)  of  ANCSA.  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d),  notice  of  this 
decision  Is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  An- 
chorage Daily  Times.  Any  party  claiming 
a  property  interest  in  lands  affected  by 
this  decision  may  appeal  tlie  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  and  the 
Regional  Solicitor.  Office  of  the  Solicitor, 
510  L  Street,  Suite  408,  Anchorage, 
Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this  de- 
cision shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties  who 
failed  or  refused  to  sign  the  return  receipt 
shall  have  until  September  19.  1977,  to  file 
an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  Interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
\'ersely  affected  unle.ss  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claln^s  Appeal 
Boei-d. 

4.  If  Seldovia  Native  Association,  Inc.  or 
Cook  Inlet  Region,  Inc.  objects  to  any  ease- 
ment which  Is  identified  herein  for  reserva- 
tion In  the  conveyance  which  Is  subject  to 
the  discretion  of  the  State  Director  and  not 
reserved  pursuant  to  an  express  Secretarial 
directive,  a  petition  for  reconsideration  must 
be  filed  within  30  days  with  the  State  Direc- 
tor. Bureau  of  Land  Management.  555  Cor- 
dov.i  Street.  Anchorage,  Alaska  99501.  A  copy 
of  the  petition  sliould  be  sorted  upon  the 
Regional  Solicitor.  Office  of  the  Solicitor.  610 
L  Street,  Suite  408,  Anchorage,  .Maska  99301. 
If  a  petition  for  reconsideration  Ls  not  filed. 
It  will  be  deemed  that  the  right  to  contest 
any  stich  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  Information  on  the  manner 


of,  and  requirements  for,  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management.  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

Sue  A.  Wolf, 
Acting  Chief.  Branch  of  Laiids 

and  Minerals  Opetations. 

|FR  Doc. 77-24105  Piled  8-18-77:8:45  am] 


I  Wyoming  60314] 
WYOMING 
Application 

August 


11,   1977. 


Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  tiie 
Cities  Service  Gas  Company  of  Okla- 
homa City,  Oklahoma  filed  an  applica- 
tion for  a  right-of-way  to  construct  a  4 
inch  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  following 
described  public  lands: 

Sixth   Principal  Meridi.^n    Wyoming 

T.  18  N..  R.  94  W.. 
sec.  6,  lots  16,  21.22.  23. 

The  pipeline  will  transport  natural 
gas  from  a  point  in  section  5,  T.  18  N., 
R.  94  W..  to  the  existing  pipeline  in  sec- 
tion 6,  T.  18  N.,  R.  94  W.,  Sweetwater 
County,  Wyoming. 

Tlie  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved 
and.  if  so,  underwhat  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  corrmients  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management,  1300  niird  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

H.AROLD   G.    Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc.77  24073  Filed  8-18-77:8:45  am] 


[Wyoming  60315] 
WYOMING 
Application 

August  12. 1977. 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of  Oklalio- 
ma  City,  Oklahoma  filed  an  application 
for  a  right-of-way  to  construct  a  4  inch 
pipeline  for  tlie  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sma   Principal  Meeioian.   Wvo.mi.vc 

T.  18  N..  R.  94  W.. 
sec.  32,  NWi4SW'4. 

The  pipeline  will  transport  natural 
gas  from  an  existing  well  in  Section  31, 
T.  18  N..  R.  94  W.,  to  a  point  in  section 
32,  T.   18  N.,  R.  94  W.,  in  Sweetwater 

County,  Wyoming. 


Tlie  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  Ehstrict  Manager.  Bureau  of 
Land  Management.  Rawlins  District  Of- 
fice. 1300  Tliird  Street.  P.O.  Box  670, 
Rawlins,  Wyoming  82301. 

Harold  G.  Stin'chcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

IFR  Doc.77-24072  Filed  8-18-77;8  45  amj 


Bureau  of  Reclamation 

[INT  FES  77-291 

SAN   JUAN   POWERPLANT,   NfW  MEXICO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102t2>»C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment fc«-  Uie  proposed  expansion  of  the 
San  Juan  Powerplant  and  associated 
coal  mines  and  transmission  systems  in 
New  Mexico. 

The  Public  Service  Company  of  New 
Mexico  and  Tucscm  Gas  and  Electric 
Company  plan  to  complete  construction 
and  to  operate  three  additicwial  operat- 
ing units  at  tlie  existing  San  Juan  Pow- 
erplant, 12  miles  northwest  of  Farming- 
ton.  New  Mexico. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Assistant  to  the  Commissioner.  Ecol- 
oj:y.  Room  7622.  Bureau  of  Reclamation. 
E>cpart.ment  of  the  Interior.  Washington, 
DC.  20240.  telephone  202-343-4991. 

Division  of  Entrlneering  Support.  Technical 
Services  Branch,  E&R  Center.  Denver  Fed- 
eral Center,  Denver,  Colorado  80225,  tele- 
phone 303-234-3022. 

Office  of  the  Regional  Director.  Bureau  of 
reclamation.  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah  84147. 
telephone  801-624-5580. 

Project  Construction  Engineer.  P.O.  Box  28. 
1006  Municipal  Drive,  Parmlngton.  New 
Mexico   87401,   telephone   505-325-1704. 

Single  copies  of  tJie  final  statement 
may  be  obtained  on  request  from  the 
Commissioner  of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  state- 
ment number  above. 

Dated:  Augxist  16.  1977. 

Larky  E.  Meif.rotto, 

Deputy  Assistant. 
Secret  or}/  of  the  Interior. 

[FR  Doc.77-24030  Filed  8-18-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

ACTION  TO  ENFORCE  COMPLIANCE  WITH 
TERMS  OF  NPDES  PERMIT  AND  TO  IM- 
POSE PENALTIES  FOR  VIOLATION  OF 
THAT  PERMIT 

Proposed  Consent  Decree 

In  accordance  with  Departmental 
Policy.  23  CFR  ^  50.7.  33  FR  10029,  notice 
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Is  hereby  given  that  on  August  1,  1977, 
a  proposed  consent  decree  in  United 
States  V.  Tenneco  Oil  Company,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  Louisi- 
ana. The  proposed  decree  would  require 
defendant  to  comply  with  the  tenns  of  its 
NPDES  permit  by  January  1,  1978.  and 
would  impose  a  civil  penalty  of  $140  per 
day  for  each  day  that  the  permit  limita- 
tions are  violated  between  July  1,  1977 
and  January  1,  1978. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30i  days  from  the 
date  of  the  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  Depart- 
ment of  Justice.  Washington,  DC.  20530, 
and  should  refer  to  "Uyiitcd  States  v. 
Tenneco  Oil  Company",  D.J.  Ref.  90-5- 
1-1-803. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building.  500  Camp  Street,  New  Orleans, 
Louisiana  70130,  at  the  Region  VI  Office 
of  the  Environmental  Protection  Agency, 
Enforcement  Division,  1600  Patterson 
Street,  Dallas.  Texas  75201;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justii:e,  Room  2625,  Ninth 
Street  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
consent  decree  may  be  oblained  in  per- 
son or  by  mail  from  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Depaitment  of  Justice. 

James  W.  Moorm.an, 
Active)  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Re- 
sources Division. 

[FR  Doc.77-24083  Piled  8-18-77;8:4J  am) 


Immigration  and  Naturalization  Service 

HISPANIC  ADVISORY  COMMITTEE  ON 
IMMIGRATION  AND  NATURALIZATION 

Meeting 

AGENCY:  Immigration  and  Naturaliza- 
tion Service.  Justice. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  announces  the 
Meeting  of  the  Hispanic  Advisory  Com- 
mittee on  Immigiation  and  Naturaliza- 
tion to  be  held  in  New  York,  New  York, 
on  September  7-8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E.  B.  Duarte,  Special  Assistant  to  the 
Commissioner  of  Immigration  and 
Naturalization  for  Hispanic  Liaison, 
Room  7058,  425  E.ve  Street,  N.W.. 
Washington,  D.C.  20536  Telephone 
(202>  376-8211 

SUPPLEMENTARY  INFORMATION 
AND  MEETING  AGENDA:  Pursuant  to 


section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
App.  I) ,  notice  is  hereby  given  of  a  meet- 
ing of  the  Hispanic  Advisory  Committee 
on  Immigration  and  Naturalization  to 
be  held  from  9:00  a.m.  to  5:30  p.m. 
Wednesday,  September  7,  1977  and  con- 
tinuing from  8:30  a.m.  to  1:00  p.m. 
Thui-sday,  September  8,  1977,  in  the 
Madison  Room,  Roosevelt  Hotel,  Madi- 
son Avenue  at  45th  Street,  New  York, 
New  York  10017. 

SEPTEMBER    7.    1977 

T.  Call  to  order  by  the  Chairperson. 

II.  Welcoming  remarks  by  the  New  York  Dis- 
trict Director.  INS. 

III.  Approval  of  Minute.',  Meeting  of  May  19- 
20,  1977. 

IV.  Review  of  Afnda  Topic. 

V.  Briefings:  A.  Overview  of  Eastern  Region, 
INS.  B.  Administration  Legislative  Pack- 
age on  Immigration.  C.  INS  Policy  on  Tem- 
porary Workers. 

VI.  Public  Commentary. 

Vir.  Briefings.  (Continued).  D.  U.S.  Commis- 
sion on  Civil  Rights  Study  on  tJndocu- 
mented  Aliens.  E.  Immigration  Problems  of 
Haitians.  P.  Recruitment,  Iraining  and  Af- 
firmative Action  Subcommittee  Report.  G. 
Proposed  Chai-tcr  Revisions.  INS  Hispanic 
Advisory  Committee.  II.  Subcommiitee 
Meetings. 

VIII.  Recess. 

September  8.  1977 

IX.  Meeting  Reconvenes. 

X.  Remarks  by  the  Commissioner.  INS. 

XI.  Subcommittee  Reports. 

XII.  Old/New  Business. 

XIII.  Formal  Recommendations  to  the  Com- 
missioner. 

XIV.  Meeting  Adjourns. 

Attendance  is  open  to  the  interested 
public,  but  is  limited  to  the  space  avail- 
able. 

Dated:  Augu.sL  11.  1977. 

Leontl  J.  Castillo, 
Co7n?nissi07ier  of 
Inmkjrcition  and  Naturalization. 

|FR  Doc.77- 23993  Filed  8-18-77:8:45  ami 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE   RURAL   DEVELOPiVIENT  ACT 

Applications 

The  organizations  li.sted  in  the  at- 
tacliment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  foi-m  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U.S.C. 
1924ib),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  Is  likely  to 
result  In  the  transfer  from  one  area  to 


another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  aCBliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  reason 
to  believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing  down 
an  opei-ating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  cal(julated  to  or  is  likely  to  re- 
sult in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  faciUties  in  the 
area,  when  there  s  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
sen'ices,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  era  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  <  where  such  competition  is 
a  factor) . 

5.  In  the  ca.«e  of  applications  involving 
th.e  e:,tablishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  pei-sons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  NW.,  Wa5h- 
ington,  DC.  20213. 

Signed  at  Washington,  D.C,  this  15th 
dayof  August  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 
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Applioatirffis  received  during  the  iccek  ending  Aug.  12,  13^7 


Name  of  applicant 


ioij  of  enterprise 


i'niu  ipal  proJuct  or  activity 


SkylanJs  Farm  Corp 

Colonial  Farms,  lac „ 

Wliite's  Inc 

Beiiiis  Coal  Co :•- 

Copcland  Corp 

I.,  n.  Webb 

Dltuk welder  Furnitnre  Co.  of  Slatoj- 

viUe.  Inc. 
S.  Paul  Ramsey — 

At!  Industries  ManuCactiiring  Corp 

Carriage  Carpet  Mills,  Iric 

Burlinelon    Garment    Majiutacturinir, 

Inc. 
National  Fence  Manufucturin!!  Co.,  Inc 
Biiilou  Block  i  Concrelo  Co.,  Inc.   .     -. 

6  i  E  Tool  Co.,  Inc 

Oiiy  D.  Parr . 

Eai^t  Tex;if;  Fanners  Coopir.itive.  Inc  .. 
Walls  Industries,  Inc.  (Hiiaul  of  cily  of 
Uamilton). 

Dawson  Cabinet  Co.,  Inc .; 

Ackemian  Investment  Co 

Orande  Ronde  Commodities.  Inc 

JurapoH Joe  Ranch... ..- 

Grandeur  Furniture  Industries,  luc 


VW.-t  MilforJ,  N.J 

Nurina.  N.J... 

(ilendentn.  W.  Va 
Webster  Spriic».'*.  W.  \ . 
Ilarlselle,  .Via 

rallioiinCitv,  Mi-s  .. 
SiatesviUe,  N.C  . 

BltriTton,  S.C. 

lloii.ston  County,  Al.i 

Calhoun,  tia 

Burlinglon,  N.C. 

Roik  Hill.  S.r. ....... 

Burton,  8.C — : 

..  Flora,  lU...  

..  Shrlbyville,  ni 

..  Rusk,  Tex 

Ilatuilion,  Tei... 


CarterviUe,  Mo 

Ames.  lows. 

I,.i(lr3nde,  Oreg... 
Grants  Pass.  Greg. 

Rising  Sun,  Ind 


lire«ii;t.g  fann  for  registered  quarter  horsos 
witli  boarding  faeilities  and  ancillary  services. 

PpMe.-ising  of  cliiikon  and  chu kin  products. 

t'roiery  store. 

("nal  mining. 

Mauufacturiup  of  air-eondiiionirg  com[>ressors 
and  niarke-.inp. 

.\  mediral  ollicc  building. 

Uiiail  furniture  sales. 

I'liMi.'    warehou.=e   and   consolidated    fr.-,^',; 

diiivi-ry  system. 
Manufacturing  of  sulfur<oated  uroa. 
.Mamifaoluriiig  of  carpet. 
.Manufacturing    of    children's    and    wi:r.v:'i 

lingerie. 
Maiuifacturinc  of  chain  link  fencing, 
ilanufaciuring  and  sule  of  ready-mix  con.rele 

proiluits. 
Manufacturing  of  3-cone  button  bits  for  the 

mining  industry. 
Re.-iiaurant. 
.  Farm  supply  co-op  bu-iness. 
Manufacturing  of  insulated  l-piocc  suit. 

Maiiufactiuing  of  household  furniture. 

Rental  of  mote!  units. 

Sorting  and  pa<:ka«ing  potatoes. 

Guesit  ranch  resort  and  conference  center. 

Mauiiifacluring  of  furniture 


(PR  Doc.77-23906  Filed  8-18-77;8:45  am] 


Employment  and  Training  Administration 

INDIAN  AND  NATIVE  AMERICAN 
ECONOMIC  STIMULUS   PROGRAM 

Plans  for  Allocating  Funds — Supplemental 
Information 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  Tiiis  notice  provides  appli- 
cation procedures  for  eligible  nonprofit 
organizations  under  the  Fiscal  Year  1977 
Indian  and  Native  American  Economic 
Stimulus  Program.  This  program  was  an- 
nounced earlier  in  the  Federal  Register. 

DATES:  Proposals  must  be  received  in 
the  manner  indicated  below,  by  4:45 
pjn.  on  September  12.  1977. 

FOR  FURTHER  INFORMATION  CON-  -^ 
TACT: 

Mr.  Alexander  S.  MacNabb.  Director. 
Division  of  Indian  and  Native  Ameri- 
can Programs.  Room  6402.  601  D 
Street  NW..  Wa-shington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Basic  plans  for  the  Indian  and  Native 
American  Economic  Stimulus  Program 
were  announced  on  Tuesday,  July  26, 
1977,  at  42  FR  38022.  As  stated 
in  that  announcement,  fully  accredited 
nonprofit  medical  institutions  may  sub- 
mit proposals  for  paramedical  training 
funds,  fully  accredited  nonprofit  law 
schools  may  submit  proposals  for  para- 
legal training  funds  and  nonprofit  man- 
agement organizations  may  submit  pro- 
posals for  management  training  funds. 
Ehgible  nonprofit  organizations  may 
request  in  wTiting  or  by  telephone  that 
copies  of  the  Solicitation  for  Grant  Ap- 
plications (SGA>  be  mailed  to  them.  The 
SGA  contains  instructions  for  complet- 
ing tlie  grant  application  package,  and 
also  contains  evaluation  criteria  and  In- 
dividual Statements  of  Work.  Telephone 


requests  should  be  made  to  Eric  Rudert 
on  202-376-7620. 

The  deadline  for  proposal  reciept  in  all 
six  program  areas,  including  the  three 
for  which  certain  nonprofit  organiza- 
tions are  eligible  to  apply,  is  4:45  p.m. 
on  September  12.  1977.  Tliis  deadline 
also  affects  other  eligible  applicants, 
which  are  Division  of  Indian  and  Native 
American  Programs  prime  sponsors  who 
are  eligible  for  Comprehensive  Employ- 
ment and  Ti-aining  Act  funds  under  title 
VI.  Tlie  September  12,  1977,  date  super- 
sedes the  deadline  of  August  31.  1977, 
which  is  contained  in  the  SGA. 

Signed  in  Washington,  D.C.  tliis  16th 
day  of  August.  1977. 

L.-vMOND  Godwin. 
Administrator. 
Office  of  National  Programs. 
[PR  Doc.77-24101  Filed  8-18-77;8:45  am] 


SKILL  TRAINING  IMPROVEMENT 
PROGRAM 

Correction 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Correction. 

SUMMARY:  This  notice  revises  the  no- 
tice which  announced  the  plans  of  the 
Department  of  Labor  for  implementing 
the  Skill  Training  Improvement  Pro- 
gram. 

CORRECTION:  In  FR  38022.  Vol..  42 
No.  143— Tuesday,  July  26,  1977,  the  date 
by  which  applications  for  funding  must 
be  received  is  revised  to  October  17, 1977. 

Signed  In  Washington.  D.C,  tJiis  12th 
dayof  August  1977. 

Robert  J.  McConnon, 

Deputy  Assistant  Secretary 

for  Employment  and  Training. 

IFR  DOC.77-24U8  FUed  8-18-77;8:45  am] 


Offjce  of  the  Secretary 

ADVISORY  COUNCIL  ON    EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT  PLANS 

Announcement  of  Vacancies;  Request  for 
Nominations 

Section  512  of  the  Employee  Retire- 
ment Income  Security  .Act  of  1974 
•  ERISA.  83  suit.  895.  29  U.S.C.  1142 » 
provides  for  the  establishment  of  an 
".\d\isory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  "  (the  Coun- 
cil' whicli  is  to  consist  of  15  members 
to  be  appointed  by  the  Secretarj-  of  La- 
bor tthe  Secretary  I  as  follows:  three 
representatives  of  employee  organiza- 
tions <at  lea^t  one  of  whom  shall  be  rep- 
resentative of  an  organization  whose 
members  are  pai-ticipants  in  a  multi- 
employer plan> ;  three  representatives  of 
employers  tat  least  one  of  whom  sliall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans > ; 
one  representative  each  from  the  fields 
of  insui"aiK;e,  corporate  trust,  actuarial 
comiseling.  investment  counseling,  in- 
vestment management,  and  accounting; 
and  tliree  representatives  frtKn  the  gen- 
eral public  (one  of  whom  shall  be  a  per- 
son representing  those  receiving  benefits 
from  a  pension  plan> .  Not  more  than 
eight  members  of  the  Council  shall  be 
members  of  the  same  political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  presciibed  duties  of  tlie  Council 
are  to  advise  the  Secretarj-  with  respect 
to  tlie  carrjing  out  of  his  functions  un- 
der ERISA,  and  to  submit  to  the  Secre- 
t.ar>-  recommendations  with  respect 
tliereto.  Tlie  Council  will  meet  at  least 
four  times  each  year,  and  recommen- 
dations of  the  Council  to  the  Secretary 
will  be  included  in  tlie  Secretary's  an- 
nual report  to  the  Congress  on  ERISA. 

The  ierms  of  five  members  of  tlie 
Council  expire  on  November  14,  1977. 
The  groups  or  fields  represented  are  as 
follov.s:  Employee  organizations,  em- 
ployers, insurance,  accounting,  and  tlie 
general  public.  Also,  due  to  Uie  resigna- 
tion of  tlie  Council  member  representing 
the  general  public  t  those  receiving  bene- 
fits from  a  pension  plan)  who  was  ap- 
pointed on  November  15,  1976  to  a  three- 
year  term,  a  vacancy  exists  to  represent 
this  group  for  the  remainder  of  that 
term. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans  to  represent  any  of 
the  groups  or  fields  specified  in  the  pre- 
ceding paragraph  may  submit  recom- 
mendations to  Uie  Secretary  of  Labor, 
New  Department  of  Labor  Building.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  Recommendations  must  be 
delivered  or  mailed  by  October  5,  1977. 
Recommendations  may  be  in  the  form 
of  a  letter,  resolution,  or  petition,  signed 
by  the  person  making  the  recommenda- 
tion, or,  in  the  case  of  a  recommendation 
by  an  organization,  by  an  authorized 


FEDERAL  REGISTER,  VOL.   42,   NO,    161— FRIDAY,   AUGUST   19,   1977 


noni 


NOTICES 


representative  of  the  organization.  Each 
recommendation  shall  identify  tlie  can- 
didate by  name,  occupation  or  position, 
and  address.  It  shall  include  a  brief  de- 
.scription  of  tlie  candidates  qualifications 
and  shall  specify  the  group  or  field  which 
the  candidate  would  represent  for  the 
purposes  of  section  512  of  ERISA,  the 
candidate's  political  party  affiliation,  and 
whether  the  candidate  is  available  and 
would  accept. 

Signed  at  Washington,  D.C..  this  8th 
day  of  August  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.77-23910  Filed  8-15  77:2:54  pmj 


ANACONDA  CO.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act") 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted 
investigations  pursuant  to  Section  221 
la)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
lilce  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  tlie  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  A.ssistance,  at  the 
address  shown  below,  not  later  than 
August  29,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  29,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Wa.shington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  2nd 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appe.smx 


I'Miiiciiicr:  union  workiis 
IT  fiiniitr  workiis  of— 


Location 


Dalo  rt'Cfivfd 


Half  of 
!'■  tiiiun 


IVliiion  .Vo.        Arliil.s  prod'ii'  ■! 


riic  .\iiaiuiula  Co.,   Gcii-    Mil.'iia,  X<>v....  Aug.    2,1'.'"    July    2C,  ll'TT    TA-\V-2,.>35     Copimt  roicf.,!ril. 

rial  .MiiiinR  IJivision,  \  io- 

liiriaMhu"  illlEW). 
H,il,!rli.in      Stwl     Corp.    Sialllo,  Wa<li....  July   28,1'j:7    JulylM'.'"    T.V-\\~2,230     Slnutural.  an^l-  |,Ia'.- 

liroun  ShiK-  Co.  fwoik.isl..  T'ill.sn.Id,  III....  AuR.    1.1077 do........  T.\-W-2,237  M.-n'sdr.-ss"l,ws 

J.Li^t.sido   Siwitswiar,   Jnc  rutir.«>n,  N.J do July   28,  UCT    TA-W-2,238  Ladies' cuats       ' 

^wol■kl■l■s). 

Tirlnou  Corp.  (workiT.*)....  Randolph,  Mass.  July   29,1977    July   2C',  I'.-TT    T.\-W-2,23i>  Piinlcd  cirouiis 
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fTA-W-1984I 

APOLLO  DYEING  AND  FINISHING  CO.,  INC 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1984:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
April  18,  1977  in  response  to  a  worker 
petition  received  on  April  18,  1977  which 
was  filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of  w  ork- 
ers  and  former  workers  printing  and 
dyeing  fabric  at  the  Paterson.  New  Jer- 
sey plant  of  Apollo  Dyeing  and  Finishing 
Company,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
29,  1977  (42  FR  21872  >.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Apollo  Dye- 
ing and  Finishing  Company,  Inc.,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of"  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Th.nt  a  sit;nificant  number  or  propor- 
tion of  the  workers  in  the  workers"  firm  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  bein;^  Imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
trilDutcd  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 


or  production.  Tlie  term  "contributed  impor- 
tantly" means  a  cause  wblch  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separ-^- 

TIONS 

Company  employment  increased  13 
percent  from  1974  to  1975  and  increased 
7  percent  from  1975  to  1976.  Employment 
declined  7  percent  in  the  last  six  months 
of  1976  and  declined  25  percent  in  the 
first  quarter  of  1977  when  compared  to 
the  like  periods  of  the  r«evious  year. 

Sales,  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  printed  fabric,  adjusted  for 
price  changes,  Increased  165  percent  from 

1974  to  1975  and  then  declined  29  percent 
from  1975  to  1976.  Sales  declined  57  per- 
cent in  the  last  six  months  of  1976  and 
declined  78  percent  In  the  first  quarter 
of  1977  when  compared  to  the  like  period 
of  the  previous  year. 

Sales  of  dyed  fabric,  adjusted  for  price 
changes,  declined  6  percent  from  1974  to 

1975  and  then  increased  8  percent  from 
197.5  to  1976.  Sales  declined  3  percent  in 
the  last  quarter  of  1976  and  declined  16 
percent  in  the  first  quarter  of  1977  when 
compared  to  the  like  quarters  of  the 
previous  year. 

Aix)Ilo  finislies  fabric  on  a  commission 
basis.  Therefore,  production  is  equivalent 
to  sales. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  Imports  declined  in  the  first  quar- 
ter of  1977  compared  to  the  first  quarter 
of  1976.  Tlie  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
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1973.  increased  from  1973  to  1974,  de- 
clined 0.8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Imports  of  bleached  and  dyed  man- 
made  woven  fabrics  declined  absolutely 
from  1972  to  1973  and  from  1973  to  1974. 
Imports  then  increased  from  1974  to 
1975  and  increased  8  percent  from  1975 
to  1976.  Tlie  ratios  of  imports  to  domes- 
tic production  and  consumption  declined 
from  3.9  percent  for  each  in  1975  to  3.7 
percent  for  each  In  1976. 

Contributed  Importantly 

Customei-s  of  Apollo  Dj'eing  and  Fin- 
ishing Company  are  fabric  converters 
who  buy  greige  goods  and  commission 
Apollo  to  finish  the  fabric,  by  dyeing  and 
printing  it  in  accordance  with  apparel 
manufacttu-ers'  specifications.  During 
the  course  of  the  investigation  it  was  es- 
tablished that  some  domestic  converters 
purchase  imports  of  finished  fabric.  Ap- 
proximately 50  percent  of  Apollo's  cus- 
tomers, who  were  surveyed,  purchase  im- 
ported finished  (dyed  or  printed)  fabric. 
In  general,  the  converters  maintained 
that  orders  with  Apollo  were  reduced  be- 
cause the  converters  were  experiencing 
declining  sales. 

The  Department's  suney  of  apparel 
manufacturers,  who  are  customers  of  the 
converters,  revealed  that  manufac- 
turers are  importing  printed  or  finislied 
fabric  for  use  in  the  production  of  men's 
and  women's  wearing  apparel.  Tlie  con- 
verters reported  a  growing  trend  toward 
manufacturers  bypassing  converters  and 
purchasing  finished  fabric  offshore  or 
purchasing  the  imported  finished  fabric 
domestically,  through  foreign  trading 
companies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  dyed  and  printed  fabric 
produced  at  Apollo  Dyeing  and  Finish- 
ing Company,  Incorporated,  Paterson. 
New  Jersey  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  tlie  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  wor'Kers  at  Apollo  Dyeing  and  Finish- 
ing Company.  Incorporated.  Paterson,  New 
Jersey  and  the  company  sales  office  In  New 
York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  August  1977, 

James  F.  Taylor, 
Director.  Office  of  Management, 
Admi7iistration,     and    Plan- 
ninff. 
[FR  Doc.77-23780  Filed  8-18  77;8:45  am] 


[TA-W-20231 

BELLE-MOC   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2023:  investigation  regarding  certi- 
fication of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25.  1977  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  tlie  Lewiston  Auburn  Shoework- 
crs  Protective  Association  on  behalf  of 
workers  and  former  workers  producing 
men's  footwear  at  Belle-Moc,  Inc., 
Lewiston,  Maine. 

The  Notice  of  Investigation  was  pub- 
lished in  tlie  Federal  Register  on 
May  10.  1977  (42  FR  23656^  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Belle-Moc.. 
Inc  .  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  IntemaUonal 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affimiative  deter- 
mination and  i.ssuc  a  certification  of  eli- 
gibUity  to  apply  for  adjustment  assist- 
ance each  of  the  group  eUgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  -That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totallv  or  partially  separated,  or  are 
tlireateued  to  become  totally  or  partially 
separated;  .    .^      , 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive witn.  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations; 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  caues  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department's  investigation  re- 
vealed that  all  of  the  above  criteria  have 
been  met. 

SrGNiFrc.\NT  Total  or  Partial 
Separations 

Employment  at  Belle-Moc.  Inc.  de- 
clined 30.6  percent  in  1976  compared  to 
1975  and  declined  44.6  percent  in  the  first 
tliree  months  of  1977  compared  to  the 
same  period  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Belle-Moc.  Inc.  declined 
by  49.5  percent  in  1976  compared  to  1975 
and  declined  53.0  percent  in  the  first 


three  months  of  1977  compared  to  the 
same  period  in  1976. 

Sales  at  Belle-Moc,  Inc.  declined  52  6 
percent  in  1976  compared  to  1975  and 
declined  44.1  percent  in  the  first  three 
months  of  1977  compared  to  the  same 
period  in  1976. 

Increased  Imports 

Imports  of  mens  dress  and  casual 
footwear  increased  both  in  absolute 
terms  and  relative  to  domestic  produc- 
tion and  consumption  from  1972  to  1973, 
decreased  from  1973  to  1974  and  in- 
creased again  from  1974  to  197.5.  Imports 
rose  from  47.5  million  pairs  in  1975  to 
58.7  million  pairs  in  1976,  an  increa.se  of 
23.6  percent.  The  ratio  of  imports  to 
domestic  production  increased  from  58.7 
percent  in  1975  to  68.5  percent  in  1976. 
Imix>rts  rose  from  15.2  million  pairs  in 
the  first  quarter  of  1976  to  15.7  million 
pairs  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  production 
increased  from  63.9  percent  In  the  first 
quarter  of  1976  to  76.6  percent  in  the 
first  quarter  of  1977. 

Contributed  Importantly 

Customers  surveyed  Indicated  either 
that  purchases  from  Belle-Moc  decreased 
while  purchases  of  imports  increased,  or 
that  purcha.ses  from  Belle-Moc  deci'cased 
relative  to  purchases  of  imiwrts. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  mens  dress  and  casual 
nonrubber  footwear  produced  by  Belle- 
Moc.  Inc.  contributed  importantly  to  the 
total  or  partial  separations  of  tlie  work- 
ers at  that  firm.  In  accordance  with  the 
provisions  of  tlie  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Bellc-Moc,  Inc.,  Lewiston. 
Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  18.  1976  are  eligible  to  apply  for  adju<it- 
ment  assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,     and     Plan- 
ning. 

|FR  E)oc.77-23781,  Piled  8-18-77.8:45  am) 


(TA-W-1847] 

HARRIS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1847:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  22,  1976  in  response  to  a  worker 
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petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  matrices  for  hot- 
metal  typesetting  machines  at  the  Win- 
chester, Virginia  facility  of  Harris  Com- 
position Systems  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedekal  Register  on 
April  5,  1977  (42  FR  18156>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harris  Com- 
position Systems  Division,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affinnative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Sectioa  322  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  snles  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SicNiFiCANX   Total    or   Partial    Sep.sra- 

TIONS 

Total  employment  of  workers  at  the 
Winchester,  Virginia  facility  of  Han-is 
Composition  Systems  Division  declined 
18  percent  in  1976  from  1975  and  de- 
clined 8  percent  during  January-April 
1977  compared  to  January-April  1976. 
Emplo.vment  of  workers  engaged  in  the 
production  of  typesetting  matrices  de- 
clined 15  percent  in  1976  from  1975  and 
declined  18  percent  during  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  Winchester  facil- 
ity operated  on  a  shortened  work  week 
from  January  through  mid-March  1977. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Total  dollar  sales  by  the  Winchester 
facility  declined  two  percent  in  1976 
from  1975  and  declined  9  percent  during 
Januan,--March  1977  compared  to  Jan- 
uary-March 1976.  Production  of  type- 
.setting  matrices  declined  50  percent  in 
1975  from  1974  and  declined  one  percent 
in  1976  from  1975. 

Company  officials  at  Haitis  Composi- 
tion Systems  Division  havp  annunced 
tlKir  intention  to  close  thfe  Wir.chester 
manufacturing  facility  by  the  fall  of 
1977. 


Increased  Imports 

Imports  of  matrices  for  hot-metal  type 
setting  machines  amoimted  to  82.2  per- 
cent of  U.S.  production  in  1974,  154.4 
percent  of  U.S.  production  in  1975,  and 
136.3  percent  of  production  in  1976.  Im- 
ports increased  60  percent  in  value  dur- 
ing the  first  quarter  of  1977  compr.red 
to  the  same  period  in  1976. 

Contributed  Importantly 

From  January  1975  to  March  1977  the 
number  of  major  domestic  manufactur- 
ers of  matrices  for  hot-metal  typesetting 
machines  has  declined  from  five  to  one. 
During  the  past  several  years  many  do- 
mestic firms  have  transferred  their 
manufacturing  facilities  from  the  United 
States  to  Europe.  The  majority  of  the 
U.S.  matrix  market  is  currently  being 
supplied  by  European  manufacturing 
facilities. 

Company  officials  of  Harris  Composi- 
tion Systems  Division  plan  to  close  the 
manufacturing  operations  at  tha  Win- 
chester facility  in  August  1977.  Produc- 
tion of  matrices  for  hot-metal  typeset- 
ting machines  will  be  transfcricd  to  the 
Harris  manufacturing  facility  in  Slough. 
England.  Production  of  glass  di«c6  will 
be  transferred  to  Melbowme,  Florida  in 
August,  1977.  Company  officials  stated 
that  this  tran=:fer  would  not  have  taken 
place  had  production  of  matrices  (80 
percent  of  total  plant  production  in  1976) 
not  been  transferred  abroad. 

Customei-s  of  the  Winchester,  Virginia 
facility  indicate  that  the  majority  of 
their  suppliers  produce  matrices  at  for- 
eign manufacturing  facilities. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  matrices  for 
hot-metal  typesetting  machines  pro- 
duced at  the  Winchester,  Virginia  facility 
of  Harris  Composition  Systems  Division 
contributed  importantly  to  the  total  or 
partial  separations  of  workers  of  that 
facility.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Winchester,  Virginia 
facility  of  Harris  Composition  Systems  Divi- 
sion who  became  totally  or  partially  separated 
from  employment  on  or  after  March  16,  1976 
are  eligible  to  apply  for  adjustment  assist- 
fi'ice  u'.-.der  Title  II,  Chapter  2  of  the  Trade 
Att  of  1974. 

Signed  at  Washington,  DC.  this  4th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administraiiov,  and  Planning. 

(FR  Doc.77-23782  Filed  8-18-77;8:45  am] 


(TA  W-2067I 

IRVING  WENGER,    INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-2067:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  11,  1977  in  response  to  a  worker 
petition  received  on  May  11.  1977  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  women's  dresses, 
at  Ii-vlng  Wenger,  Inc.,  Philadelphia, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  24,  1977   <42  FR  26481).  No  public 

hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtain  3d  prin- 
cipally from  officials  of  Irving  Wenger, 
Inc..  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.6.  InteniBtional 
Trade  Commission.  iiid«Eitoy  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  mtmi: 

(1)  That  a  signifloant  nuMteer  or  propor- 
tion of  the  workess  In  the  workers'  firm,  or 
an  appropriate  subdivision  th«reof.  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cavise  which  Is  Important 
but  not  necessarily  more  Import.int  than  any 
o:!ier  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  (4i  has 
r.ot  been  met. 

Evidence  developed  in  the  investiga- 
tion revealed  that  Irving  Wenger  is  a 
contractor  producing  women's  dresses 
primarily  for  two  clothing  manufac- 
turers. Sales  by  the  manufacturer  ac- 
counting for  70  percent  of  Irving 
Wenger's  sales  increased  in  both  1975 
and  1976.  Customers  of  that  manufac- 
turer who  were  surveyed  either  increased 
purchases  from  the  manufacturer  or  in- 
dicated that  they  do  not  purchase  im- 
ported dresses.  The  manufacturer  ac- 
counting for  15-20  percent  of  Ii-ving 
Wenger's  sales  did  not  purchase  im- 
ported garments. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
dresses  produced  by  Irving  Wenger,  Inc. 
did  not  contribute  importantly  to  the 
decline  In  sales  or  production  or  separa- 
tions of  workers  of  that  firm. 
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Signed  at  Washington.  D.C.  this  3rd 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc,77-23783  Filed  8-18-77:8:45  am] 


[TA-W-18191 
OPTEL  CORP. 


Notice  of  Determinations  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1819:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  16,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  electronic  dig- 
ital watches  at  Optel  Corporation, 
Princeton,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  5,  1977  (42  FR  18158).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  Optel  Corporation,  Its  cus- 
tomers, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  electronic  digital  watches.  Further- 
more, without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
terion (2)  has  not  been  met  with  regard 
to  liquid  crj-stal  display  (LCD)  readouts. 

Significant  Total  or  Partial 
Separations 


compared  to  1974  but  declined  36.7  per- 
cent In  1976  compared  to  1975.  Employ- 
ment for  the  first  quarter  1977  was  69.0 
percent  less  than  the  ssane  period  in  1976. 
Optel  employed  4.8  percent  more  salaried 
workers  in  1975  than  1974.  Salaried  em- 
ployment declined  17.4  percent  in  1976 
compared  to  1975.  Optel's  decision  to  dis- 
continue production  of  electronic  digital 
w-atches  resulted  in  pennanent  layoffs 
beginning  March  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

A.  electronic  digital  watches 

Sales  of  digital  watches  in  terms  of 
value  Increased  118.8  percent  in  1975 
compared  to  1974  but  decreased  55  per- 
cent in  1976  compared  to  1975. 

B.    LIQUID   crystal    DISPLAY    READOUTS 

Optel  began  sales  of  the  LCD  units  ex- 
clusively In  1976. 

Sales  of  LCD's  in  terms  of  quantity  in- 
creased 39.3  percent  in  the  first  quarter 
of  1977  comi>ared  to  the  fourth  quarter 
of  1976,  the  first  quarter  for  which  LCD 
sales  data  were  available.  Company  oflB- 
cials  stated  that  production  of  LCD's 
closely  parallels  sales. 

INCREASED   IMPORTS 

Imports  of  nonconventional  watches 
increased  from  29,000  units  in  1973  to 
134,000  units  in  1974,  an  increase  of  362.1 
percent.  Imports  increased  1066.4  per- 
cent in  1975  to  1.563.000  units  from  1974. 
United  States  imports  increased  again 
in  1976  to  5,158.000  units,  an  increase  of 
230  percent.  The  ratio  of  import  to 
domestic  production  increased  from  11.3 
percent  in  1974  to  60.4  percent  in  1975 
and  decreased  55.7  percent  in  1976. 

Contributed  Importantly 

Customers  indicated  that  they  did 
switch  purchases  of  digital  watches  from 
Optel  to  foreign  sources.  Customers  cited 
price  as  the  most  important  factor  in 
purchasing  decisions.  The  low  price  of 
imports  and  their  availability  make  them 
desirable  to  dcwnestic  watch  manufac- 
turers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  electronic 
digital  watches  produced  at  the  three 
plants  at  Optel  Corporation  contributed 
importantly  to  the  separations  of 
workers  of  that  firm. 

In  accordance  witli  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  re- 
lated to  the  production  of  electronic  digital 
watches  at  the  three  plants  of  Optel  Corpo- 
ration located  in  Princeton.  New  Jersey  and 
the  sales  offices  in  New  York,  New  York  and 
Stamford,  Connecticut  who  became  totally 
or  partiaUy  separated  from  employment  on 
or  after  March  14,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Princeton  plants  of  Optel  Corporation 
did  not  decrease  absolutely  and  therefore 
employees  engaged  in  production  of  LCD 
readouts  should  not  be  certified  as  eli- 
gible to  apply  for  adjustment  assistance 
imder  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR    Doc.77-23784    Filed    8-18-77:8:45  -ftm] 


The   average  number   of  production        I  further  conclude  that  sales  or  pro- 
workers  increased  42.0  percent  in  1975     ductlon,  or  both,  of  LCD  readouts  at  the 


ITA-W-18211 
R&M    FASHIONS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1821:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  v;as  initiated  on 
March  18,  1977  in  response  to  a  worker 
petition  received  on  March  18,  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  dresses  and  sportswear 
at  R  &  M  Fashions,  Wilkes-Barre.  Penn- 
sylvania. 

The  notice  of  investigation  wsis  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  (42  FR  18158».  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  R  &  M  Fash- 
ions, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2>  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutelv; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  criterion  (4)  has 
not  been  met. 

The  Department's  investigation  has 
revealed  that  the  only  apparel  manu- 
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facturer  for  which  R  &  M  Fashions  pro- 
duced women's  dresses  and  sportswear 
(which  Includes  blouses  and  shirts,  skirts, 
slacks  and  shorts)  does  not  import  fin- 
ished products  for  sale  to  its  retail  cus- 
tomers and  does  not  contract  with  firms 
outside  tlie  United  States.  This  manu- 
facturer increased  contracts  with  R  &  M 
Fashions  from  1975  to  1976. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  women's  dresses,  blous- 
es and  shirts,  skirts  and  slacks  and 
shorts  produced  by  R  &  M  Fashions  have 
not  contributed  importantly  to  the  de- 
cline in  sales  or  production  of  the  firm 
or  to  the  total  or  partial  separations  of 
workers  of  that  firm  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  Management, 
Administration,  and  Planning. 

(PR  Doc.77-23785  Filed  8-18-77;8:45  am] 


[TA-W-1492,  14M,  and  1188] 

REPUBLIC  STEEL  CORP.   AND  CANTON 
STEEL 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  wilh  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  present^i  the  results  of  TA- 
W-1452.  1493.  and  1483:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976  in  response  to  worker 
petitions  received  on  December  15.  1976 
which  were  fUed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  various 
steel  products  at  the  Canton  Steel,  Can- 
ton South  Division,  and  Massillon,  Ohio 
plants  of  the  Central  Alloy  District  of 
Republic  Steel  Corporation,  Cleveland, 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11.  1977  (42  FR  2378  and  2379).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tbmational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affiiTnative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met: 


(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  that  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  neces.<;arily  more  important  than 
any  other  ca\ise. 

Without  regard  to  any  of  the  other 
criteria,  criterion  three  (3)  was  not  met 
for  carbon  steel  bars  and  criterion  four 
(4)  was  not  met  for  alloy  steel  bars. 

Findings  of  the  Investigation 

Republic  Steel  CoiiDoration  was  incor- 
porated in  New  Jersey  in  1899  as  the  Re- 
public Iron  and  Steel  Company.  The 
name  was  changed  in  1930.  Republic,  a 
major  integrated  steel  company  In  the 
United  States,  produces  a  diversified  line 
of  steel  mill  products  and  a  variety  of 
fabricated  steel  products.  Republic  op- 
erates within  six  districts  and  a  number 
of  divisions  with  plants  throughout  the 
country. 

The  Central  Alloy  District  includes  the 
Canton  Steel,  CantCMi  Soutli  Division, 
and  Massillon,  Ohio  plants  (Massillon 
plants  1  aiid  3).  The  Central  Alloy  Dis- 
trict produces  carbon  and  alloy  steel  bars. 

Imports  of  carbon  hot  and  cold  rolled 
steel  bars  declined  both  absolutely  and 
relative  to  domestic  sliipments  in  eath 
year  from  1972  through  1976.  The  ratio 
of  imports  to  domestic  shipments  de- 
clined from  7.7  percent  in  1975  to  6.G  per- 
cent in  1976. 

Customers  of  the  Central  Alloy  District 
were  surveyed  regarding  their  purchases 
of  alloy  steel  bars.  Over  85  percent  of 
the  customers  contacted  did  not  pur- 
chase imported  alloy  steel  bars  in  1976. 
From  1973  through  1976  the  ratio  of  im- 
ports of  alloy  steel  bars  to  domestic  ship- 
ments did  not  exceed  the  1972  level  of  3.4 
percent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  like  or  directly  competitive 
with  carbon  steel  bars  produced  at  the 
Canton  Steel,  Canton  South  Division, 
and  Massillon,  Ohio,  plants  (plants  1  and 
3)  of  the  Central  Alloy  District  of  Repub- 
lic Steel  Coiporation  did  not  increase  as 
refiuired  for  certification  under  S(K;tion 
222  of  the  Trade  Act  of  1974. 

I  fmther  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
alloy  steel  bars  produced  at  the  Canton 
Steel,  Canton  South  Division  and  Mas- 
sillon, Ohio  plants  (plants  1  and  3)  of 
the  Central  Alloy  District  of  Republic 
Steel  Corporation  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  of  tliose  plants. 


Signed  at  Washington,  D.C.  this  4th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFRDoc.77-23786PUed  8-18-77:8:45  am] 


|TA-W-14(J8,  1469.  1471] 

WHEELING-PITTSBURGH   STEEL  CORP. 

Notice  of  Negative  Determinations  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  witli  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1468,  1469  and  1471:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

"Tlie  investigation  was  initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  steel  hot  and 
cold  rolled  sheets  at  the  Steubenville. 
Ohio  plant  of  Wheeling-Pittsburgh  Steel 
Corporation,  which  includes  facilities  in 
Steubenville  and  Mingo  Junction,  Ohio 
and  Follansbee.  West  Virginia. 

Tlie  notice  of  investigations  was  pub- 
ILshed  in  Federal  Register  on  January  7, 
1977  (42  FR  1543  and  1544).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling 
Pittsburgh  Steel  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Tmde  Commission,  Industiy 
analyst,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  in  such  workeas'  firm,  or 
an  appropriate  subdivision  thereof," have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  cither  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigations  have  revealed  that 
witliout  regard  as  to  whether  or  not  any 
of  the  other  criteria  have  been  met.  cri- 
terion two  (2)  has  not  been  met. 

Production,  In  quantity  and  value,  of 
carbon  steel  hot  and  cold  rolled  sheets  at 
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the  Steubenville,  Ohio  plant  of  Wheel- 
ing-Pittsburgh Steel  Corporation,  which 
includes  facilities  in  Steubenville  and 
Mingo  Junction,  Oliio  and  Follansbee, 
West  Virginia  increased  25  and  43  per- 
cent, respectively,  in  1976  from  1975.  Pro- 
duction increased  in  each  quarter  of  1976 
compared  to  the  same  quarter  of  1975. 

Sales,  in  quantity  and  value,  of  carbon 
steel  hot  and  cold  rolled  sheets  at  the 
Steubenville,  Ohio  plant  of  Wheeling- 
Pittsburgh  Steel  Corporation,  which  in- 
cludes facilities  in  Steubenville  and 
Mingo  Jimction,  Ohio  and  Follansbee, 
West  Virginia  increased  26  percent  and 
42  percent,  respectively,  in  1976  from 
1975.  Sales  increased  in  each  quarter  of 
1976  compared  to  the  same  quarter  of 

1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigations,  I  conclude 
that  sales  and  production  at  the  Steuben- 
ville, Ohio  plant  of  Wheeling-Pittsburgh 
Steel  Corporation,  which  includes  facili- 
ties in  Steubenville  and  Mingo  Junction, 
Ohio  and  Follansbee,  West  Virginia  have 
not  declined  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management.. 
Administration,  and  Planning. 

[FR  Doc .23787  FUed  8-18-77; 8: 45  am] 


[TA-W- 19831 

WHITE  PINE  SCHOOL  DISTRICT,  WHITE 
PINE,   MICHIGAN 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1983:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  13,  1977  in  response  to  a  worker 
petition  received  on  April  11,  1977  which 
w^as  filed  by  the  Michigan  Education  As- 
sociation on  behalf  of  workers  and  for- 
mer workers  of  the  White  Pine  School 
District,  White  Pine,  Michigan. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29,  1977  (42  FR  21874) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principallv  from  officials  of  the  White 
Pine  School  District  and  from  officials 
of  the  Michigan  Education  Association. 
In  order  to  make  an  affirmative  determi- 
nation and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 


an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imporu  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important  but 
not  necessarily  more  In^portant  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  satis- 
fled,  a  negative  determination  must  be 
made. 

The  White  Pine  School  District,  White 
Pine,  Michigan,  does  not  produce  an  "ar- 
ticle" within  the  meaning  of  Section  222 
(3)  of  the  Act,  and  this  Department  has 
already  determined  fhat  the  perform- 
ance of  services  is  not  covered  by  the  ad- 
justment assistance  program.  See  Notice 
of  Determination  in  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639) .  The  only  question  in  this  case 
is  whether  the  White  Pine  Copper  Com- 
pany, i.e.,  a  firm  which  produced  an  ar- 
ticle, namely  refined  copper,  and  for 
whom  the  services  are  provided,  can  be 
considered  the  "workers'  firm."  The  De- 
partment has  also  previously  determined 
that  an  independent  firm  for  whom  such 
services  are  provided  cannot  be  con- 
sidered the  "workers'  firm."  See  Notice  of 
Determination  in  Nu-Car  Driveaway,  In- 
corporated (TA-W-393,  41  FR  12749). 

The  White  Pine  School  District  is  a 
public  school  system,  is  run  by  an  elected 
board  of  private  area  citizens,  and  is 
completely  financed  by  public  tax  reve- 
nues. White  Pine  School  District  does  not 
produce  any  finished  goods.  Workers  of 
the  White  Pine  School  District  are  en- 
gaged in  employment  related  to  teaching 
students  from  kindergarten  through 
high  school.  Workers  are  employed  on  a 
contract  basis  with  and  can  be  dis- 
charged from  such  employment  by  the 
White  Pine  School  District.  Neither  the 
White  Pine  School  District  nor  its  work- 
ers has  any  direct  relationship  wilh  the 
White  Pine  Copper  Company. 
Conclusion 

After  careful  reuew  of  the  issues  and 
facts  involved.  I  have  det€rmined  that 
services  of  the  kind  provided  by  Whit« 
Pine  School  District,  White  Pine,  Michi- 
gan, are  not  "articles"  within  the  mean- 
ing of  Section  222  (3)  of  the  Trade  Act  of 
1974,  and  that  the  White  Pine  Copper 
Company  cannot  be  considered  the 
"workers'  firm."  The  petition  for  trade 
adjustment  assistance  is,  therefore, 
denied. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-23788  FUed  8-18-77;8:45  amj 


OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  iii 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  15.  1977  (44  U.S.C. 
3509>.  The  purpose  of  publishing  this 
Ust  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proE>osed  collection  of  in- 
formation; the  agency  form  numtwns', 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col-_ 
lected;  the  name  of  the  reviewer  or  re- 
viewing division  witliin  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  DC. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

enh31cy  rese.\rch  and  development 
administration 

Questionnaire  to  small  utilities,  single-time, 
.small  electric  uUUtles.  Energy  and  Science 
Di\-ision.  395-3810. 

VETERANS   ADMINISTRATION 

Application  for  home  loan  guaranty — Refi- 
nancing Loan.  26-1802B,  on  occasion,  Vet- 
erans, Warren  Topelius,  395-5872. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary.  Presidents  Federal 
Plamilng  Requirements  Review.  OS-9-77, 
single  time,  human  service  personnel  In 
50  States  and  100  local  governments. 
Lowry.  R.  L.,  395-3772. 

DEPARTMENT    OF    ACRICtTLTURE 

Food  and  Nutrition  Service,  Administrative 
Cost  Study— WIC  Program,  single  time. 
State  and  local  health  agencies,  Human 
Resources  Division,  Warren  Topelius,  395- 
3532. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Social  Security  Administration.  Survey  of 
Disability  and  Work,  SSA-3567,  single  time, 
persons  18-64  In  nonlnstitutlons  and  re- 
cent disability  applicants.  Human  Re- 
sources Dl\islon.  Sunderhauf,  M.  B.,  395- 
3532. 

DEPARTMENT    OF    THE    TREAStTRT 

•Departmental  and  other: 

Reporting  Banks  Own  Liabilities  to  "For- 

elgners" — Payable  In  Dollars,  BL-l  1(A). 

BL-l(SA),  monthly  U.S.  banks,  Gaylord 

Worden.  395-4730. 
Custody   Liabilities   of   Reporting   Banks. 

Brokers,  and  Dealers  to  "Foreigners" — 

Payable  in  Dollars,   BL-2.   2(A).   2(SA). 

monthly,  VS.  banks  and  brokers,  Oay- 

lord  Worden.  395-4730. 
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Reporting  Bank's  Own  Claims  on  "For- 
eigners"— Payable  in  Dollars.  BC,  BC(A), 
monthly,  U.S.  banks,  Gaylord  Worden, 
395-4730. 

Reporting  Bank's  Own  Claims  on  For- 
eigners and  Claims  of  Reporting  Bank's 
Domestic  Cu.stomers  on  Foreigners,  BQ- 
1,  lA,  quarterly,  U.S.  Banks,  Gaylord 
Worden,  395-4730. 

Reporting  Bank's  own  Liabilities  to  and 
Claims  on  Foreigners  and  Claims  of  Re- 
porting Bank'.s  Domestic  Customers  on 
Foreigners,  BQ-2.2A,  quarterly,  U.S. 
banks,  Gaylord  Worden,  395-4730. 

Revi.sions 

department  op  the  interior 

Bureau  of  Mines,  siilfur  and  sulfuric  acid, 
6-1569-A,  annually,  producers  and  con- 
sumers, C.  Louis  Kincannon,  395-3211. 

Extensions 

department  of  acricultttre 

Statistical  Reporting  Service,  Manufacturing 
Grade  Milk  Price— Minnesota  and  WLscon- 
8ln,  monthly,  manufacturing  grade  milk 
buyers,  Gaylord  Worden,  395-4730. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc77   24168  Filed  8   18   77; 8. 45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Rel.  No.  98911 
CUMULO  ALTERNATE  FUND,   INC. 

Filing  of  Application  For  Order  Declaring 
That  Company  Has  Ceased  to  Be  An 
Investment  Company 

August  12, 1977. 

In  the  matter  of  Cumulo  Alternate 
Fund,  Inc..  523  West  SLxth  Street,  Los 
Angeles.  Calif .  90014  <811-1945>. 

Notice  is  hereby  given  that  Cumulo  Al- 
ternate Fund,  Inc.  ("Applicant"),  an 
open-end.  diversified,  management  in- 
vestment company  registered  under  tlie 
Investment  Company  Act  of  1940 
("Act") ,  filed  an  application  on  June  10, 
1977,  and  and  amendment  thereto  on 
July  18,  1977.  pursufint  to  Section  8(f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
In  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Applicant  was  Incorporated  under  the 
laws  of  the  State  of  California  on  Au- 
gust 28.  1969  and  regLstered  with  the 
Commission  under  the  Act  on  September 
29.  1969. 

Applicant  states  that  on  February  3, 
1977.  its  shareholders  approved  a  plan 
of  liquidation  and  dissolution  C'Plan") . 
A  cash  reserve  of  $1.425  51  was  estab- 
lished in  accordance  with  the  Plan  to 
discharge  any  unpaid  liabilities  and  to 
pay  the  expenses  of  dissolution.  All  re- 
maining assets  were  liquidated  and  dis- 
tributed to  Applicant's  shareholders  pro 
rata  on  May  2.  1977.  At  the  time  of  liqui- 
dation Applicant  had  net  assets  of 
$74,136.25  and  15,243.72  shares  outstand- 
ing.   Applicant    represents    that    any 


monies  remaining  in  the  reserve  will  be 
distributed  to  former  shareholders  pro 
rata  in  January  1978. 

Applicant  states  that  on  May  24.  1977, 
a  Certificate  of  Dissolution  wa^^led  with 
the  Secretary  of  State  of  California  and 
that  Applicant  has  ceased  to  be  an  in- 
vestment company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
cen.sed  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 6,  1977.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Ls  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FixzsiivrMONS. 
Secretary. 

[PR  Doc.77- 24076  Filed  8-18-77;8:45  am] 


[Rel.  No.  9892) 

CUMOLO  FUND,  INC. 

Filing  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

August  12.  1977. 

In  the  matter  of  Cumulo  Fund,  Inc., 
523  West  Sixth  Street,  Los  Angeles, 
CaUf.  90014  (811-1708). 

Notice  is  hereby  given  that  Cumulo 
Fund,  Inc.  ("Applicant") ,  an  op>en-cnd. 
diversified,  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") ,  filed 
an  application  on  June  10.  1977.  and  an 
amendment  thereto  on  July  18,  1977, 
pursuant  to  Section  8(f)  of  the  Act  for 


an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  under  the 
lav.s  of  the  State  of  Delaware  on  July  22, 
1968.  and  registered  with  the  Commis- 
sion under  the  Act  on  August  9.  1968. 

Applicant  states  that  on  February  3. 
1977.  its  shareholders  approved  a  plan 
of  liquidation  and  dissolution  ("Plan"). 
A  cash  reserve  of  $1,294.09  was  estab- 
lished in  accordance  with  the  Plan  to 
discharge  any  unpaid  liabilities  and  to 
pay  the  expenses  of  dissolution.  All  re- 
maining assets  were  liquidated  and  dis- 
tributed to  Applicant's  shareholders  pro 
rata  on  May  2,  1977.  At  the  time  of  liqui- 
dation Applicant  had  net  assets  of  $161.- 
720.03  and  47,325.17  shares  outstanding. 

Applicant  represents  that  in  June  of 
1977.  $622.26  was  returned  to  Applicant 
by  a  bank  acting  as  agent  for  a  share- 
holder in  settlement  of  an  outstanding 
•  claim.  This  amount  and  any  additional 
such  assets  that  may  be  recovered,  to- 
gether with  any  monies  remaining  in  the 
reserve,  will  be  distributed  to  former 
shareholders  pro  rata  in  January  1978. 

Applicant  states  that  on  May  26.  1977, 
a  Certificate  of  Dissolution  was  filed  with 
the  Secretary  of  State  of  Delaware  and 
that  Applicant  has  ceased  to  be  an  In- 
vestment company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, u!X)n  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 6,  1977.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  the  Applicant  at 
tlie  address  stated  above.  F>roof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law.  by  certificate)  shall  be 
filed  contomporaneou.^ly  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  tlie  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whetlier  a  hearing  is  ord- 
ered, will  receive  any  notices  and  orders 
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Issued  In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-24077  Filed  8  18-77; 8: 45  am] 


(Rel.  No.  13859] 

MIDWEST  STOCK   EXCHANGE   INC. 

Order  Approving  Proposed  Rule  Change 

August  15.  1977. 

In  the  matter  of  Midwest  Stock  Ex- 
change. Incorporated.  120  South  LaSalle 
Street.  Chicago.  Illinois  60603.  (SR- 
MSE-77-19). 

On  June  22,  1977,  the  Midwest  Stock 
Exchange,  Incorporated  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  require  that  the  Chair- 
man of  the  Committee  on  Specialist  As- 
signment and  EX-aluation  not  be  affiliated 
with  a  broker-dealer  and  to  delete  the 
requirement  that  such  Chairman  be  a 
public  governor  of  the  Exchange. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  13702 
(June  29,  1977) )  and  by  publication  in 
the  Federal  Register  (42  FR  35718  (July 
11,  1977)). 

The  Commission  finds  that  tlie  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
regLstered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  June  22,  1977,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-24078  Filed  8-18-77:8:45  am] 


U.S.C.  78(s)  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29,  §  16  (June 
4,  1975),  notice  is  hereby  given  that  the 
National  Association  of  Securities  Deal- 
ers, Inc.  (the  "NASD")  filed  with  the 
Commission  on  June  20,  1977,  copies  of 
a  proposal  to  amend  Section  1(a)  of 
Schedule  G  under  Article  XVm  of  the 
NASD  By-Laws.  That  proposal,  as 
amended  by  a  letter  dated  July  8,  1977 
(the  "Proposal") ,  is  to  permit  any  mem- 
ber of  the  NASD  to  become  a  so-called 
"Designated  Reporting  Member"  upon 
request,  pro\ided  the  member  executes 
over-the-counter  transactions  in  listed 
securities  required  to  be  reported  on  the 
Consolidated  Tape  and  maintains  trans- 
action reporting  capability  through  the 
NASDAQ  Transaction  Reporting  System. 
Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  Proposal  within  30  days 
of  the  date  of  this  publication.  Persons 
desiring  to  make  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NASD-77-10. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
NASD. 

The  Commission  finds  that  the  Pro- 
posal is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  na- 
tional securities  associations  and.  In  par- 
ticular, the  requirements  of  Section  15A 
of  the  Act  and  the  rules  and  reg\ilations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  Proposal  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
tion of  notice  of  filing  thereof.  Adoption 
of  the  Proposal  would  eliminate  a  burden 
on  competition  not  necessary  or  appro- 
priate in  furtherance  of  the  purposes  of 
the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  tliat  tlie 
Proposal  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-24080  Filed  8-18-77:8:45  nm] 


[Rel.  No.  34-13860] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,    INC. 

Filing  of  Proposed  Rule  Change 

August  15,  1977. 
In  the  matter  of  the  National  Associa- 
tion of  Securities  Dealers.  Inc..  1735  K 
Street  NW..  Washington,  D.C.  20006  SR- 
NASD-77-10. 

Pursuant  to  Section  19(b)(1)   of  the 
Securities    Exchange    Act    of    1934.    15 


[Rel.  No.  9890] 
SIGMA  TAX-FREE  INCOME  FUND,  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

August  12,  1977. 
In  the  matter  of  Sigma  Tax-Free  In- 
come Fund,  Inc.,  Greenville  Center.  3801 
Kennett    Pike.    Wihnington,    Delaware. 
19807  (811-2724). 


Notice  Is  hereby  given  that  Sigma 
Tax-Free  Income  Fund.  Inc.  ("Appli- 
cant"), an  open-end,  diversified  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  apphcaUon  on 
May  26,  1977.  and  an  amendment  there- 
to on  August  4.  1977,  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  the  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 

the    representations    contained    therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  corpora- 
tion under  tlie  laws  of  Delaware  on  Jan- 
uary 25,  1977.  On  that  same  date.  Appli- 
cant registered  under  the  Act  as  an  in- 
vestment company  and  filed  a  Form  S-5 
under  the  Securities  Act  of  1933  to  reg- 
ister 500.000  shares  of  its  common  stock. 
Since  the  date  of  its  incorporation.  Ap- 
plicant has  engaged  in  no  business  ac- 
tivity, has  had  no  stockholders,  has  never 
raised  its  initial  capital  pursuant  to  Sec- 
tion 14  of  the  Act.  and  has  never  had  any 
assets.  The  application  contends  that 
after  consideration  of  existing  market 
conditions  and  for  other  business  rea- 
sons. Applicant's  board  of  directors  de- 
cided to  seek  an  order  providing  that  Ap- 
plicant's registration  as  an  investment 
company  shall  cease  to  be  in  effect.  On 
June  16,  1977,  a  Certificate  of  Dissolu- 
tion was  filed  with  the  Secretary  of  State 
of  Delaware,  and,  pursuant  to  Rule  477 
promulgated  under  the  Securities  Act  of 
1933.  an  application  requesting  with- 
drawal of  Form  S-5  was  filed  on  May  26. 
1977. 

Section  8(f  >  of  the  Act  provides  in  part 
that  whenever  the  Commission,  upon  ap- 
plication, finds  that  a  regLstered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order  and  uix)n  the  taking  effect  of  su:h 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 6.  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  viTiting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
tlie  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notific-d  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
conmiunication  should  be  addressed: 
Secretar\-.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  upon  Applicant(s>  at  the 
address  (es  I  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law.  by  certificate"  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
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a  hearing  is  ordered,  will  receive  any  no- 
tices and  ordei-s  issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc. 77-24079  Filed  8-18-77;8;45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL   DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a> .  (2) ,  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  eleventh 
meeting  of  tlie  Board  for  International 
Food  and  Agricultural  Development  on 
September  12.  1977. 

The  purpose  of  this  meeting  is:  To  re- 
ceive a  progress  report  on  prior  Board 
requested  actions  including  actions  taken 
to  strengthen  American  Universities 
capabilities  in  agricultural  development 
and  In  the  development  of  guidelines  for 
the  Joint  Research  Committee;  to  con- 
sider expansion  of  the  provisional  roster 
of  American  Universities  eligible  for  par- 
ticipation in  Title  XII  programs;  to  re- 
ceive reports  from  the  chairmen  of  the 
Joint  Research  Conunitt«e  and  Joint 
Committee  on  Agricultural  Development; 
and  to  receive  a  briefing  on  the  study  on 
Food  and  Nutrition  by  the  National 
Academy  of  Sciences,  National  Research 
Council. 

The  meeting  will  brgin  at  8: 30  a.m.  and 
will  adjourn  at  4:30  p.m.  and  will  be 
held  in  Room  1107  in  the  State  Depart- 
ment Building.  21st  and  C  Streets  NW., 
Washington,  DC.  The  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by  the 
Board,  and  to  the  extent  the  time  avail- 
able for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Associate  Assistant 
Administrator,  Technical  Assistance  Bu- 
reau, Is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the  meet- 
ing. It  is  suggested  that  those  desiring 
further  infoi-mation  write  to  him  in  care 
of  the  Agency  for  International  Develop- 
ment, State  Department,  Washington, 
DC.  20523,  or  telephone  him  at  (703) 
235-9001. 

Dated:  August  10.  1977. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Inter- 
national Food  and  Agricul- 
tural Development. 

IPR  Doc.77-24074  Filed  8-l&-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

CONSTRUCTION  ZONE  SAFETY 

Meeting 

AGENCY:  Federal  Highway  Administra- 
tion, DCXr. 

ACmON:  Notice. 

SUMJilARY:  Officials  of  the  Federal 
Highway  Administration  (FHWA)  will 
meet  with  interested  parties  on  August 
26,  1977.  to  discuss  the  subject  of  con- 
struction zone  safety.  Interested  Indi- 
viduals and  groups  are  invited  to  attend 
and  participate  in  the  discussion. 

DATE:  August  26,  1977. 

TIME:  9:30  a.m. 

PLACE:  Room  3200,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Oyler,  Contract  Administration 
and  Safety  Branch.  Office  of  Highway 
Operations  202-426-4847.  or  Stan 
Abramson,  Office  of  the  Chief  Counsel 
202-426-0791.  Federal  Highway  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEAfENTARY  INFORMATION: 
Representatives  of  various  interested 
parties.  Including  the  Building  and  Con- 
struction Trades  Department.  AFL-CIO, 
and  the  Center  for  Auto  Safety,  have 
requested  a  meeting  with  FHWA  officials 
to  disciLss  the  status  of  ongoing  agency 
activities  relating  to  safety  in  work  zones 
on  Federal-aid  highway  projects.  The 
FHWA  has  decided  that  it  Is  in  the  pub- 
lic interest  to  provide  all  interested  par- 
ties an  opportunity  to  attend  and  par- 
ticipate in  this  discussion. 

FHWA  expects  that  a  number  of  Its 
ongoing  activities  will  be  discussed  In- 
cluding: The  current  rulemaking  pro- 
ceeding on  construction  zone  safety 
(Docket  No.  76-14.  41  FR  41712) ;  train- 
ing in  proper  traffic  control  techniques 
sponsored  by  FHWA;  reviews  of  traffic 
safety  conditions  at  highway  construc- 
tion sites;  modifications  of  regulations, 
directives  and  standards  relating  to  car- 
rying traffic  safely  through  construction 
zones;  and  FHWA-sponsored  research 
on  traffic  control  devices  for  u-se  in  con- 
struction zones. 

Issued  on:  Augu.st  16, 1977. 

William  M.  Cox. 
Federal  Highway  Administrator. 

[FR  Doc.77-24130  Piled  8-18-77;8:*B  ami 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

INDEX  TO  THE  CUSTOMS 
REGULATIONS 

AGENCY:  United  States  Customs  Serv- 
ice. Department  of  the  Treasurj'. 


ACTTION:  General  Notice. 

SUMMARY:  This  notice  informs  tJie 
ptdallc  that  the  Customs  Service  has  re- 
cently revised  the  Index  to  Its  regula- 
tloos  A  single  copy  of  the  revised  index 
may  be  obtained  free  of  charge  by  writ- 
ing to  the  Customs  Service. 

EFPECmVE  DATE:  August  19,  1977. 

ADDRESS:  Requests  for  a  copy  of  the 
revised  Index  should  be  addressed  to  the 
United  States  C7ustc«ns  Service,  P.O.  Box 
7188,  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Norman  W.  King,  Attorney,  Regula- 
tions and  Legal  Publications  Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 
To  assist  both  the  public  and  Govern- 
ment personnel,  the  Castoms  Service  has 
recently  revised  the  index  to  its  regula- 
tions. The  revised  index  will  be  included 
in  the  April  1,  1978,  printing  of  Title  19, 
Code  of  Federal  Regulations,  available 
from  the  Superintendent  of  Documaits. 
UJ3.  CJovemment  Printing  Office,  Wash- 
ington, D.C.  20402. 

A  copy  of  the  revised  index  is  being 
distributed  as  part  of  the  164th  set  of 
revised  pages  to  the  loose-leaf  reprint 
of  the  Customs  Regulations  of  the  United 
States,  which  is  available  from  the  Sup- 
erintendent of  Documents  on  a  subscrip- 
tion ba.sis  only.  Present  subscribers  to 
this  publication,  including  Depository 
Libraries,  will  automatically  receive-a 
copy  of  the  revised  index. 

For  those  persons  who  use  the  Customs 
Regulations  and  are  not  now  sub- 
scribers to  the  looee-leaf  reprint,  the 
Customs  Service  has  printed  a  limited 
quantity  of  extra  copies  of  the  revised 
Index.  As  a  public  service,  a  single  copy 
may  be  obtained  free  of  charge  by  writ- 
ing to  Headquarters,  United  States  C^is- 
toms  Service.  P.O.  Box  7188.  Washing- 
ton, DC.  20044.  Once  this  limited  supply 
Is  exhausted,  the  only  source  for  the  in- 
dex will  be  the  Superintendent  of  Docu- 
ments by  purchase  of  Title  19.  Code  of 
Federal  Regulations,  or  by  subscription 
to  the  loose-leaf  reprint. 

Leonard.  Lehman. 
Assistant  Commissioner, 
Regulations  and  Rulings. 

[PR  Doc.77-24103  Piled  8-18-7:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  Ls  hereby  given  pursuant  to  Sec- 
tion V,  Procedure  and  Hearing  Rules, 
Station  Committee  on  Educational  Al- 
lowances that  on  September  19.  1977,  at 
10:00  a.m.,  the  Veterans  Administration 
Flegional  Office,  Louisville.  Ky..  Station 
Committee  on  Educational  Allowances 
shall  at  the  Veterans  Administration  Re- 
gional Office,  600  Federal  Place,  Room 
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472,  Louisville,  Ky.,  conduct  a  hearing  to 
determine  whether  Veterans  Adminis- 
tration benefits  to  all  eligible  persons 
enrolled  in  Owensboro  Business  College. 
Owensboro,  Ky.,  should  be  discontinued, 
as  provided  in  38  CFR  21.4134.  because 
a  requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  place. 

Kenneth  E.  McDonald. 
Director,  VA  Regional  Office. 

(FR  Doc.77-24075  Filed  8-18-77:8:45  am] 

WATER  RESOURCES  COUNCIL 

WATER  RESOURCE  POLICY  STUDY 

Extension  of  Public  Comment  Date 

Secretary  Cecil  D.  Andrus.  in  his  ca- 
pacity as  Chainnan  of  the  Water  Re- 
sources Council,  annoimced  on  August  4. 
1977  that  the  time  for  completion  of  the 
water  resources  policy  review  ordered 
by  the  President  in  his  environmental 
message  of  May  23  has  been  extended  90 
days.  (See  previous  issues:  July  6  (42  FR 
3,4563)  :  July  15  (42  FR  36788>  ;  July  25 
(42  FR  37940) ;  and  July  28  (42  FR 
38463)).  The  extension  was  granted  in 
response  to  comments  made  at  the  nine 
hearings  throughout  the  Nation  and  at 
the  request  of  U.S.  Senators.  Congress- 
men, and  Governors  who  said  insufficient 
time  had  been  provided  for  proper  con- 
sideration of  the  issues  and  options. 
Pursuant  to  the  decision  to  extend  the 
time  of  the  review,  the  closing  date  for 
public  comment  on  the  option  papers 
published  in  the  Federal  Register  on 
July  15  and  25. 1977  is  now  September  15, 
1977. 

Gut  R.  Martin. 
Alternate  to  the  Chairman,  Wa- 
ter Resources  CouTicil  Chair- 
man, Water  Resources  Policy 
Committee. 

August  15, 1977. 

[FR  Doc.77-23992  Filed  8-18-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  461) 
ASSIGNMENT  OF  HEARINGS 

August  16. 1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
r>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pjossible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 


CORBECnoN  * 

MC-C  9687,  Greyhound  Lines,  Inc  .v.  Sway 
Seymour  Invldually  and  Swan  Seymour, 
d.b.a.  Swan  Seymour  Bus  Lines  Now  as- 
signed September  8,  1977  at  Memphis,  Ten- 
nessee and  wUl  be  held  In  Room  978.  Fed- 
eral Office  Building,  i67  North  Main  Street. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

(PR  Doc.77-24106  Filed  8-18-77:8:45  am) 


[Notice  No.  460] 
ASSIGNMENT  OF  HEARINGS 

August  16,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  42710  (Sub  13),  Ben's  Transfer  &  Stor- 
age Co..  Inc..  now  being  assigned  Novem- 
ber 8,  1977  (3  days)   at  Boise,  Tdaho,  In  a 
hearing  room  to  be  later  designated. 
MC  106497   (Sub  141),  Parkhlll  Truck  Com- 
pany,   now    being    assigned    November    1, 
1977  (1  day)  at  Louisville.  Kentucky,  In  a 
hearing  room  to  be  later  designated. 
MC  112304   (Sub  116).  Ace  Doran  Hauling  & 
Rigging   Co..   now   being  assigned  Novem- 
ber 2.  1977  (1  day)  at  Louisville,  Ky..  in  a 
hearing  room  to  be  later  designated. 
MC  83835   (Sub   137).  Wales  Transportation. 
Inc.,  now  being  assigned  November  3.  1977 
(2    days)    at    Louisville.    Kentucky,    in    a 
hearing  room  to  be  later  designated. 
MC-C  9687,  Greyhound  Lines.  Inc.  v.  Sway 
Seymour  Individually  and  Swan  Seymour 
d.b.a.  Swan  Seymoiw  Bus  Lines  now  as- 
signed   September    8.     1977    at    Memphis. 
Tennessee  and  will  be  held  In  Room  978. 
Federal   Office   Building.    167   North   Main 
Street. 
AB^3  (Sub  25),  Illinois  Central  Gulf  Rail- 
road    Company     Abandonment     Between 
Elizabethtovni  and  Hodgenville  In  Hardin 
and  Larue  Countie.'s,  Kentucky,  now  being 
assigned   November   7,    1977    (1   week)    at 
Hodgenville.  Kentucky  in  a  hearing  room 
to  be  later  designated. 
MC  142672  Sub  3.  David  Beneux  Produce  and 
Trucking,  Inc.  now  being  assigned  Octo- 
ber «,  1977  (1  day)  at  Philadelphia,  Penn- 
sylvania  in   a   hearing   room   to   be  later 
designated. 
MC  129631  Sub-No.  54  Pack  Transport.  Inc., 
now  being  a-ssigned  November  3,  1977   (1 
day)   for  hearing  in  Salt  Lake  City.  Utah 
In  a  hearing  room  to  be  later  de.slgnated. 
MC  138875  Sub -No.  52  Shoemaker  Trucking 
Company,  now  being  assigned  November  4, 
1977  (1  day)  for  hearing  In  Salt  Lake  City. 
Utah.  In  a  hearing  room  to  be  later  desig-, 
nated. 


» Thlfl  notice  corrects  the  docket  number  to 
MC-C  9687  instead  of  MC-C  9684. 


MC  142236  Sub-No.  1  Atkinson  Wrecker  & 
Supply  Corp..  now  being  assigned  Novem- 
ber 7.  1977  (1  day)  for  hearing  In  Salt  Lake 
City.  Utah,  In  a  hearing  room  to  be  lat«r 
designated. 

MC  83538  Sub-No.  456  C  &  H  Transportation 
Co..  Inc..  MC  109397  Sub-No.  349  Trl  State 
Motor  Transit  Co..  MC  113855  Sub-No.  370 
International  Transport.  Inc.,  MC  125433 
Sub-No.  97  P-B  Truck  Line  Company,  now 
being  assigned  November  8.  1977  (2  days) 
for  hearing  In  Salt  Lake  City.  Utah,  in  a 
hearing  room  to  be  later  designated. 

MC  142895  Sub-No.  2  Eighty  Eight  Enter- 
prises. Inc.  now  being  assigned  November 
10.  1977  (2  days)  for  hearing  in  Salt  Lake 
City.  Utah.  In  a  hearing  room  to  be  later 
designated. 

MC  2860  Sub  151.  National  Freight.  Inc.  now 
assigned  September  14.  1977  at  New  York, 
New  York  and  will  be  held  in  Room  No.  E- 
2?22.  Federal  Biiildlne.  26  Federal  Plaza. 

AB  19  Sub  20.  Wai^hlngton  Coxinty  Railroad 
Company  and  Baltimore  and  Ohio  Railroad 
Company  Abandonment  Portion  Hagers- 
town  Branch  Between  Weverton  and  Hag- 
er^stowii.  Also  Portion  of  the  Antletam 
Branch.  Near  Security.  All  In  Washington 
County.  Maryland  and  FD  28348.  Westrn 
Maryland  Rallw.TV  Comnany — Lease  and 
Operate — Washington  County  Railroad 
Company.  Subsidiary  of  Baltimore  and 
Ohio  Railroad  Company  in  Wa-shinpton 
County.  Maryland  now  assigned  Septmber 
12.  1977  at  Hagerstown.  Maryland  and  will 
be  held  in  the  Wa.shington  County  Court- 
house. Conference  Room.  Summltt  Aventie. 

MC  142699.  Maple  Leaf  Export  and  Import. 
Inc.  now  assigned  September  22.  1977  at 
New  York,  New  York,  and  will  be  held  In 
Room  3105.  Federal  BvUlding.  26  Federal 
Pla7a. 

MC  142766  Sub  2.  White  Tiger  Transporta- 
tion. Inc.  now  a.s.si<Tned  September  20.  1977 
at  New  York.  New  York  and  will  be  held  in 
Room  3105.  Federal  Plaza.  26  Federal  Plaza. 

MC  C  9645.  Manhattan  Transit  Company,  et 
al  V.  SI.  Transit  Co  .  Inc..  now  a.s.slgned 
Rentember  19.  1977  at  New  York.  "New  York 
and  will  be  held  In  Room  3105,  Federal 
Building.  26  Federal  Plaza. 

MC  22179  Sub  19.  Freeman  Truck  Line.  Inc. 
now  being  a.'^slcned  September  13.  1977  (3 
davs)  for  continued  hearing  at  Kosciusko. 
Mississippi  and  will  be  held  at  the  Attalla 
County  Library.  201  South  Huntington. 

MC  113678  (Sub-No.  631).  Cvui;ls.  Inc..  MC 
115331  (Sub-No.  413).  Truck  Transport, 
Inc..  MC  116763  (Sub-No.  348) .  Carl  Subler 
Trucking.  Inc..  MC  118989  (Sub-No.  141). 
Container  Transit.  Inc..  MC  123048  (Sub- 
No.  343).  Diamond  Transportation  System. 
Inc..  MC  124211  (Sub-No.  281).  Hilt  Truck 
Line.  Inc..  MC  128273  (Sub-No.  240).  Mid- 
western Distribution.  Inc..  MC  135732 
(Sub-No.  25).  Aubry  Freight  Lines,  Inc.. 
now  being  as.=i!Tned  for  continued  hearing 
on  October  25.  1977  (9  days) .  at  Milwaukee. 
Wis  .  In  a  hearing  room  to  be  later  desig- 
nated. 
MC  143173.  Dependable  Deliverv  Service.  Inc. 
now  assigned  October  6.  1977  at  Philadel- 
phia. Pennsylvania  Is  cancelled. 
AB-1  (Sub-56).  Chicago  and  North  Western 
Tr:insportation  Company  Abandonment 
Between  Marshall  Junction  and  Vesta,  in 
Lyon  and  Redwood  Counties.  Minnesota, 
now  being  assigned  November  9.  1977  (3 
days)  at  Marshall.  Minnesota,  in  a  hearing 
room  to  be  later  designated. 
MC  114569  (Sub-159).  Shaffer  Trucking. 
Inc.:  MC  133689  (Sub-99),  Overland  Ex- 
press, Inc.  and  MC  134477  (Sub-133), 
Schanno  Transportation,  Inc..  now  being 
a.sslgned  November  14.  1977  (2  days)  at 
St.  Paul,  Minnesota,  In  a  hearing  roo»  to 
be  later  designated. 
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MC  136231  (Sub-22),  North  Star  Transport, 
Inc.,  now  being  assigned  November  16, 
1977  (3  days)  at  St.  Paul,  Minnesota,  In 
a  hearing  room  to  be  later  designated. 
MC  107678  (Sub-61),  Hill  &  Hill  Truck  Line, 
Inc.;  MC  5623  (Sub-29),  Arrow  Trucking 
Co.:  MC  13250  (Sub-136) ,  J.  H.  Rose  Truck 
Line,  Inc.;  MC  14743  (Sub-28).  E.  L. 
Powell  &  Sons  Trucking  Co.,  Inc.;  MC 
19227  (Sub-232),  Leonard  Bros.  Trucking 
Co,  Inc.;  MC  19416  (Sub-14),  Dunn  Bros.. 
Inc  •  MC  23618  (Sub-24).  McAllster  Truck- 
ing Company,  d.b  a.  MATCO;  MC  42011 
(Sub-31).  D.  Q.  Wise  &  Co.,  Inc.;  MC 
43867  (Sub-32),  A.  Leancler  McAllster 
Trucking  Company;  MC  54847  (Sub-12), 
Intracoastal  Truck  Line.  Inc.;  MC  60157 
(Sub-25),  C.  A.  White  Trucking  Company; 
MC  63792  (Sub-27),  Tom  Hicks  Transfer 
Company;  MC  66886  (Suta-53),  Belger 
Cartage  Service.  Inc;  MC  68100  (Sub-18), 
D  P.  Bonham  Transfer,  Inc.;  MC  74321 
(Sub-127),  B.  P.  Walker,  Inc.;  MC  83835 
(Sub-136),  Wales  Tran.sportatlon,  Inc.; 
MC  93318  (Sub-18),  Joe  D.  Hughes,  Inc.; 
MC  99214  (Sub-6),  Patterson  Truck  Line. 
Inc  ;  MC  102181  (Sub-8),  O.  H.  &  P.,  Inc.; 
MC  103926  (Sub-56),  W.  T.  MayHeld  Sons 
Trucking  Co.;  MC  105984  (Sub-17).  John 
B.  Barbour  Tr\icklng  Company;  MC  106407 
(Sub-31),  T.  E.  Mercer  Trucking  Co.;  MC 
106775  (Sub-42),  Atlas  Truck  Line,  Inc.; 
MC  107993  (Sub-51).  J.  J.  Willis  Trucking 
Company;  MC  108341  (Sub-59),  Moss 
Trucking  Company,  Inc.;  MC  109064  (Sub- 
32)  Tex-O-Ka-N  Transportation  Com- 
pany, Inc.;  MC  110817  (Sub-22).  K  L. 
Parmer  &  Company;  MC  112304  (Sub-115). 
Ace  Doran  Hauling  &  Rigging  Co.;  MC 
113459  (Sub-108),  H.  J.  Jeffries  Truck  Line, 
Inc.;  MC  115603  (Sub-13),  Turner  Bros. 
Trucking  Company,  Inc.;  MC  117574  (S\ib- 
282),  Daily  Express.  Inc.;  MC  119176  (Sub- 
15),  The  Squaw  Transit  Company;  MC 
119774  (Sub-91),  Eagle  Trucking  Com- 
pany; MC  120257  (Sub-33),  K.  L.  Breeden 
&  Sons,  Inc.;  MC  120675  (Svib-3),  Acme 
Truck  Lines.  Inc.;  MC  120761  (Sub-19), 
Newman  Bros.  Trucking  Company;  MC 
124947  (Sub-57),  Machinery  Transports, 
Inc.,  and  MC  138322  (Sub-4),  BHY  Truck- 
ing, Inc.,  continued  to  December  6,  1977 
(9  days)  at  New  Orleans,  Louisiana.  In  a 
hearing  room  to  be  later  designated. 

MC  29120  Sub  No.  196  AU-Amerlcan.  Inc., 
now  assigned  September  19,  1977  In  Des 
Moines,  Iowa  is  cancelled  and  application 
dismissed. 

MC  114274  Sub  No.  38  Vitalls  Truck  Lines, 
Inc.,  now  being  assigned  November  8,  1977 
(1  day)  for  hearing  In  Chicago,  Illinois, 
in  a  hearing  room  to  be  later  designated. 

MC  142460  Sxib  No.  1  Cenico  Heavy  Haulers, 
Inc.,  now  being  a.ssigned  November  9,  1977 
(1  day)  for  hearing  in  Chicago,  Illinois.  In 
a  hearing  room  to  be  later  designated. 

MC  124211  Sub  No.  285  Hllt  Truck  Line.  Inc.. 
now  being  assigned  November  10,  1977  (2 
days)  for  hearing  in  Chicago,  Illinois,  In 
a  hearing  room  to  be  later  designated. 

MC  138446  Sub  No.  Murray's  Transfer  &  Stor- 
age. Inc.,  now  being  assigned  November  14, 
1977  (1  day)  for  hearing  In  Chicago.  Illi- 
nois, in  a  hearing  room  to  be  later  desig- 
nated. 

MC  4405  Sub  No.  550  Dealers  Transit,  Inc.. 
now  being  assignee^  November  15,  1977  (1 
day)  for  hearing  in  Chicago,  Illinois,  in  a 
hearing  room  to  be  later  designated. 

MC  2484  Sub  No.  51  E  fc  L  Transport  Co..  now 
being  a.ssigned  November  16,  1977  (1  day) 
for  hearing  in  Chicago,  Illinois,  in  a  hear- 
ing room  to  be  later  designated. 

MC  113561  Sub  No.  204  Indiana  Refrigerator 
Lines.  Inc.,  now  being  assigned  November 
17,  1977  (2  days)  for  hearing  In  Chicago, 
Illinois.  In  a  hearing  room  to  be  later  des- 
ignated. 


MC-P-12967.  Graves  Truck  Line,  Inc.— Pur- 
chase— Diamond  FYelghtways,  Inc.  and 
MO  86696  Sub  8,  Diamond  Prelghtways, 
Inc.  now  assigned  September  13,  1J>77  at 
Omaha,  Nebraska  and  will  be  held  at  the 
Embassy  Room,  Holiday  Inn,  666  North 
100th  and  8th  Avenue. 

MC  2900  Sub  296,  Ryder  Truck  Lines,  Inc. 
now  a.ssigned  September  26,  1977  at 
Charleston,  West  Virginia  is  being  post- 
poned Indefinitely. 

MC  129631  Sub  55,  Pack  Transport,  Inc.  now 
being  a-sslgned  November  16,  1977  (3  days) 
at  Salt  Lake  City.  Utah  In  a  hearing  room 
to  be  later  designated. 

MC  130438,  Delores  P.  Larson,  d.b.a.  Ameri- 
can Motor  Coach  Tours,  now  being  assigned 
November  1,  1977  (3  days)  at  St.  Paul. 
Minnesota  In  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-24107  Piled  8-18-77;8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

INoticeNo.  103TAI 

August  15,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  310a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  stx  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  ixiblication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  publLshed  in  the  Federal 
Register.  One  copy  of  the  protest  muf  t 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  sei-vice 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otlierwise  specifically  not«d. 
each  applicant  states  that  tliere  wlU  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  19778  (Sub-No.  96TA).  filed 
August 2,  1977.  Applicant:  MILWAUKEE 
MOTOR  TRANSPORTATION  COM- 
PANY, Suite  508-516  W.  Jackson  Boule- 
vard, Chicago,  111.  60606.  Applicant's  rep- 
resentative: W.  E.  Gallagher  (same  ad- 
dress as  apphcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Concrete  products,  from  the  plant- 
site  of  Gage  Bros.  Concrete  Products. 
Inc.,  at  or  near  Sioux  Falls,  S.  Dak.,  to 
Tulsa,  Okla.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Gage  Bros.  Concrete 
Products,  Inc.,  Albert  C.  Gage.  President, 
P.O.  Box  1526.  Sioux  Falls.  S.  Dak.  57101. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoe,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn 
Street.  Room  1386.  Chicago,  111.  60604. 

No.  MC  52323  (Sub-No.  3TA> ,  filed  Au- 
gust 2,  1977.  Applicant:  E.  I.  BRANDT 
TRUCKING  CO.,  INC.,  576  No.  George 
Washington  Blvd.,  P.O.  Box  125,  Yuba 
City,  Calif.  95991.  Applicant  s  represent- 
ative: E.  I.  Brandt  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
goods  and  preserved  fruit  products,  and 
canned  goods  and  preserved  fruit  prod- 
ucts in  mixed  loads  with  commodities 
except  under  203  (b)  6  of  the  Act,  from 
Yuba  City.  Calif.,  to  Roseville.  Sacra- 
mento, Stockton,  Oakland  and  San 
Francisco,  Calif.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Diamond  Sunsweet, 
Inc.,  P.O.  Box  1727.  Stockton.  Calif. 
95201.  Send  protests  to:  District  Super- 
visor A.  J.  Rodriguez,  211  Main.  Suite 
500.  San  Francisco,  Calif.  94501. 

No.  MC  56679  (Sub-No.  100TA>,  filed 
TRANSPORT  CORP.,  352  University 
August  2,  1977.  Apphcant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue  SW.,  Atlanta.  Ga.  30315.  Appli- 
cant's representative:  John  T.  Coon 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
advertising  matter  and  related  articles, 
from  Covington,  Tennessee,  to  Florida, 
Georgia,  Nortli  Carolina,  South  Caro- 
lina, Ohio.  Alabama,  and  Illinois,  for 
180  days.  Supporting  shipper:  Charms 
Co.,  Fre^old,  N.J.  07728.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1252  W. 
Peactree  St.  NW.,  Rm.  300.  Atlanta,  Ga. 
30309. 

No.  MC  105016  (Sub-No.  9TA> .  filed 
August  2.  1977.  Applicant:  PELXJSSIER 
TRUCKING,  INC..  P.O.  Box  192.  1002 
Hostetler,  The  Dalles.  Oreg.  97058.  Ap- 
plicant's representative:  Russell  M.  Al- 
len. 1200  Jackson  Tower,  Portland.  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manufac- 
tured livestock  and  pet  feed,  from  Spo- 
kane, Wash.,  to  points  in  Sherman  and 
Wasco  Counties,  Oreg.,  for  180  days. 
Supporting  shipper:  Mid  Columbia  Grain 
Growers.  Inc.,  P.O.  Box  344,  Moro,  Oreg. 
97039.  Send  protests  to:  R.  V.  Ehibay, 
District  Supervisor,  Bureau  ot  Opera- 
tions. Interstate  Commerce  Cc«nmlsslon, 
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114  PiMiecr  Courthouse.  Portland,  Oreg. 
97204. 

No.  MC  106674  (Sub-No.  248TA) .  filed 
August  2,  1977,  Applicant:  SCHILLER 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicants  rep- 
resentative: Linda  J.  Simdy  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit  or  pipe,  cement,  containing 
asbestos  fibre  and  fittings  therefor,  from 
the  plantsite  of  Cement  Asbestos  Prod- 
ucts Company  (subsidiary  of  ASARCO 
Incorporated),  at  or  near  Ragland,  Ala., 
.  to  all  points  in  the  states  of  Connecti- 
cut. Delaware,  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts.  Michigan, 
Mississippi,  New  Hampshire.  New  Jer- 
sey. New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper :  Cement  Asbestos  Products  Com- 
pany. Subsidiary  of  ASARCO  Incor- 
porated. 611  Olive  Street.  Suite  1755,  St. 
Louis,  Mo.  63101.  Send  protests  to:  J. 
H.  Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  Ind.  46802. 

No.  MC  107403  (Sub-No.  1027TA). 
filed  August  2.  1977.  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore  Ave- 
nue, Lansdowne,  Pa.  19050.  Applicants 
representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  salt  solutions,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Merichem  Co.  and/ or  storage  facilities 
of  Merichem  Co..  In  Houston.  Tex.,  to 
points  In  Alabama.  Arkansas,  Florida. 
Georgia,  Louisiana.  Mississippi  and 
Oklalioma.  for  180  days.  Supporting 
slilpper:  Merichem  Company.  1914  Ha- 
den  Road.  Houston.  Tex.  77015.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Cwn- 
merce  Commission.  600  Arch  Street. 
Room  3238,  Philadelphia,  Pa.  19106. 

No  MC  107403  (Sub-No.  1028TA),  filed 
August  2,  1977.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue.  Lans- 
downe. Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes.  Jr.  (same  address 
as  apphcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  phosphates,  in  bulk,  in  tank 
vehicles,  from  Kearny,  N.J.,  to  the  Inter- 
national Boundary  Line,  between  the 
United  States  and  Canada  located  at  Buf- 
falo and  Niagara  FaUs.  N.Y.,  for  180  days. 
Supporting  shipper:  Monsanto  Company. 
800  North  Lindbergh  Blvd.,  St.  Louis.  Mo. 
63166.  Send  protests  to:  Monica  A.  Blod- 
gett, Transportation  Assistant,  Interstate 
Commerce  Commission.  600  Arch  Street. 
Room  3238,  PhUadelphia.  Pa.  19106. 

No.  MC  109397  (Sub-No.  366TA> ,  filed 
July   25,   1977.   Applicant:    TRI-STATE 


MOTOR  TRANSIT  CO.,  P.O.  Box  113. 
Joplln.  Mo.  64801.  Applicant's  representa- 
tive: Anthony  N.  Jacobs  (same  address  as 
apphcant  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  and  lumber  miU  products,  from 
Navajo,  N.  Mex.,  to  Illinois,  Indiana,  and 
Michigan,  for  180  days.  Applicant  has 
also  filed  an  underl>-ing  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Navajo  Forest  Products 
Industries,  P.O.  Box  1280,  Navajo,  N. 
Mex.  87328.  Send  protests  to:  John  V. 
Barr>-,  District  Supenisor,  Interstate 
Cominerce  Commission — BOp,  600  Fed- 
eral Building.  311  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  114457  (Sub-No.  324TA) ,  filed 
July  29,  1977.  Apphcant:  DART  TRAN- 
SIT COMPANY,  2102  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicant's  rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  apphcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Newsprint  paper  and  groundwood 
paper,  in  rolls,  from  the  planLsite  and 
shipping  facihtles  of  Bowater  Southern 
Paper  Corp  .  Calhoun,  Tenn  .  to  points  in 
llhnoL«,  Iowa,  Minnesota  and  Wisconsin, 
restricted  to  traffic  originating  at  and 
destined  to  the  above-named  origins  and 
destinaUons,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to'\90  days  of  operating  authority.  Sup- 
porting .shipper:  Bowater  Southern  Paper 
Corp..  Calhoun.  Tenn.  37309.  Send  pro- 
tests to:  Mrs.  Marion  L.  Cheney.  Trans- 
portation Assi<;tant.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  414 
Federal  Building  and  U.S.  Court  House, 
no  S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  115716  (Sub-No.  18TA'.  filed 
July  29.  1977.  AwJhcant:  DENVER- 
LIMON- BURLINGTON  TRANSFER 

COMPANY.  3650  Chestnut  Place,  Denver, 
Colo.  80216.  Apphcant 's  representative: 
Edward  C.  Hastings.  666  Sherman  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trar^portlng : 
GeJieral  couimoditics,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  household 
goods  as  defined  by  the  Commission:  be- 
tween Pueblo,  Colo.,  and  the  Colorado- 
Kaasas  state  line  serving  all  intermediate 
points:  From  Pueblo,  Colo.,  over  Colorado 
Highway  96  to  Colorado-Kansas  state 
hne  and  return  over  the  same  route,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  thirteen 
1 13)  statements  of  support  attached  to 
the  apphcation  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
In  Washington,  D.C..  or  copies  thei-eof 
which  may  be  examined  at  the  field  office 
named  l)elow.  Send  protests  to:  Herbert 
C.  Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Customs 
Hou.<ie  Denver,  Colo.  80202. 


No.  MC  I195T7  tSub-No.  22TA).  filed 
August  2.  1977.  Applicant:  OTTAWA 
CARTAGE.  INC..  P.O.  Box  458.  Routes 
80  and  71,  Ottawa,  III  61350.  Applicant's 
representative:  Robert  H.  Levy,  29  S.  U\ 
Salle  Street.  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Ground  fire  brick, 
in  bulk  in  tank  and,  or  hopper-type  ve- 
hicles, from  Andersonville,  Ga..  td  Niles. 
111.,  for  180  days.  Apphcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Buntrock  Industries.  Kermit  A. 
Bmitrock.  President.  1971A  West  111th 
Street.  Chicago.  111.  60643.  Send  protests 
to:  Transportation  Assistant,  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386.  Chi- 
cago. 111.  60604. 

No  MC  124111  <Sub-No.  56TAi.  filed 
Julv  29,  1977.  Apphcant:  OHIO  EAST- 
ERN EXPRESS,  INC.,  P.O.  Box  2297,  300 
West  Perkins  Ave.,  Sandusk>',  Ohio 
44870.  Ai>phcant's  representative:  David 
A.  Turano,  Columbus  Center,  100  East 
Broad  St .  Columbus,  Ohio  43215.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  traiL-iporting :  Bananas  and  agri- 
culture! commodities  exempt  from  eco- 
nomic regulation  under  Section  203 (b' 
1 6)  of  the  I.C.C.  Act.  when  transported 
in  mL\ed  loads  with  bananas,  from: 
Phila..  Pa.,  and  points  in  tlie  Philadel- 
phia. Pa.  Commercial  zone,  as  defined  by 
tlie  Commission,  to  St.  Louis,  Mo.,  and 
points  in  Comiecticut.  Delaware.  Illinois. 
Indiana.  Kentucky.  Man-iand.  Michigan. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Virginia,  West  Virginia.  Wisconsin 
and  tlie  District  of  Columbia,  for  180 
days.  Apphcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Castle  t  Cooke  Foods.  Inc.,  350  Vander- 
bilt  Highway.  Hauppauge.  L.I..  N.Y. 
11787.  Pacific  Fruit  Company.  19  Rector 
St..  New  York.  NY.  10006.  Sen*!  protests 
to :  Keitli  D  Warner.  Disulct  Supervisor, 
Bmeau  of  Ojierauons.  Interstate  Com- 
merce Coniin:i>.sion.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
Ohio  43604. 

No.  MC  125358  'Sub-No.  23TA  .  filed 
Augu.st  1.  1977  Apphcant:  MID- WEST 
TRUCK  LINES.  LTD  1216  File  Street. 
Winnipeg.  Manitoba.  Canada.  Appli- 
cants representative:  James  E.  Ballen- 
thin.  630  Osbom  Building.  St.  Paul. 
Minn.  55102.  Authority  sought  to  operate 
as  a  contract  ccrricr.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts,  equipment  and  materials  'except 
commodities  In  bulk,  in  tank  vehicles  < . 
used  in  the  manufacture,  assembly  and 
repair  of  automotive  buses,  from  Hen- 
derson, K:.'.,  and  Danville,  m.,  to  Pem- 
bina, N.  Dak.,  under  a  continuing  con- 
tract, or  contracts,  with  Motor  Coach 
Industries.  Inc.,  for  180  days.  Supporting 
shipper:  Motor  Coach  Industries,  Inc, 
1149  St  Matthews,  Winnipeg,  Manitoba, 
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Canada.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, P.O.  Box  2340,  Faigo,  N.  Dak.  58102. 

No.  MC  127539  (Sub-No.  58TA),  filed 
August  1,  1977.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE.  INC.,  1108 
54th  Ave.  East,  Tacoma,  Wash.  98421. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  515  Lyon  BuUding,  607 
Third  Avenue,  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Margarine  and 
dessert  topping,  from  the  plant  site  and 
faculties  utilized  by  Lever  Brothers  Com- 
pany, located  at  or  near  Los  Angeles. 
Calif.,  to  Portland.  Oreg.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lever 
Brothers  Company,  6300  East  Sheila 
Street,  Los  Angeles,  Calif.  90022.  Send 
protests  to:  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  858  Fed- 
eral Building,  Seattle,  Wash.  98174. 

No  MC  127625  (Sub-No.  23TA> ,  filed 
August  1.  1977.  Applicant:  SANTEE 
CEMENT  CARRIERS.  INC..  P.O.  Box 
638,  Holly  HUl,  S.C.  29059.  Applicant's 
representative:  Frank  B.  Hand,  Jr., 
P.O.  Drawer  C,  Berryville.  Va.  22611. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Lumber, 
from  plant  sites  of  Holly  HUl  Lumber 
Company  located  at  Holly  HUl  and  Wal- 
terboro,  S.C,  to  points  in  Alabama,  In- 
diana, Kentucky,  Maryland,  Ohio,  Penn- 
sylvania, Tennessee.  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Holly  HUl  Lumber  Corpor- 
ation, Holly  Hill,  S.C.  29059.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Commerce  Commission. 
Room  302.  1400  Building,  1400  Pickens 
St..  Coliunbia.  S.C.  29201. 

No.  MC  129387  (Sub-No.  24TA).  filed 
August  1.  1977.  Applicant:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271.  Huron.  S.  Dak.  57350.  Applicant's 
representative:  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retaU  and  wholesale  depart- 
ment and  hardware  stores  (except  com- 
modities in  bulk),  from  points  in  that 
part  of  the  United  States  in  and  east  of 
Alabama,  Illinois,  Missouri.  Tennessee, 
and  Wisconsin,  to  the  faculties  of  Coast 
to  Coast  Stores  Central  Organization, 
Inc..  at  or  near  Brookings,  South  Da- 
kota, and  Springfield.  Oregon.  Restric- 
tion :  Restricted  to  traffic  destined  to  the 
facilities  of  Coast  to  Coast  Stores  Cen- 
tral Organization.  Inc.  located  at  or  near 
Brookings.  South  Dakota,  and  Spring- 
field, Oregon,  for  180  days.  Supporting 
shipper:  Coast-to-Coast  Central  Organ- 
ization, Inc.,  P.O.  Box  80,  Minneapolis, 
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Minn.  55440.  D.  P.  Gerber.  Traffic  Man- 
ager. Send  protests  to:  J.  L.  Hanunond, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions] Room  455,  Federal  BuUding,  Pierre, 
S.  Dak.  57501. 

No.  MC  129624  (Sub-No.  IOTA) .  filed 
Augtist  2,  1977.  Applicant:  ROUTE 
MESSENGERS  OP  PENNSYLVANIA. 
INC.,  2425  Bainbridge  St.,  PhUadelphia, 
Pa.  19146.  Applicant's  representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  PhUadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  and  industrial 
cleaning  products,  toilet  preparations, 
insect  control  products,  air  fresheners, 
brooms,  brushes,  mops,  and  advertising 
material  related  to  the  foregoing  from 
Philadelphia,  Pa.,  to  points  in  Berks, 
Bucks,  Chester,  Delware,  Lehigh,  Mont- 
gomery. Northampton,  and  Pliiladelphia 
Counties,  Pa.,  and  New  Castle  County, 
Del.,  Restriction:  Restricted  to  traffic 
having  a  prior  movement  by  motor  car- 
rier for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  Supporting 
."Shipper:  The  Fuller  Brush  Company, 
1000  Skokie  Blvd.  Willmette,  111.  60091. 
Send  protests  to:  Monica  A.  Blodgett. 
Transportation  Assistant,  Interstate 
Commerce  Commi.vjion,  600  Arch  St., 
room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  134884  (Sub-No.  12TA),  filed 
August  1,  1977.  Applicant:  FAR  WEST 
FURNITURE  TRANSPORT.  INC..  6840 
112th  Avenue  SE..  Renton.  Wash.  98055. 
Applicant's  representative:  Bruce  E. 
Mitchell  and  Richard  M.  Tertelbaum, 
Suite  375,  3379  Peachtree  Road  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Neio  furniture  from:  Ml.ssoula, 
Mont.,  to  points  in  Arizona,  California, 
Colorado,  New  Mexico,  Nevada,  Utah, 
and  Wyoming,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  .shipper;  Sirco  Manufactur- 
ing, 1919  N.  Avenue  We.st,  MLssoula, 
Mont.  59801.  Send  portests  to:  L.  D. 
Boone.  Transportation  Speciali.'--t.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing, Seattle,  Wash.  98174. 

No.  MC  138991  (Sub-No.  22TA>.  filed 
August  1,  1977.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  100  Jefferson  Road, 
P.O.  Box  9764,  Rochester,  N.Y.  14623.  Ap- 
plicant's representative:  S.  Michael 
Richards/ Raymond  A.  Richards.  44 
North  Avenue.  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever- 
ages, from  the  plantsite  of  Shasta  Bev- 
erage Co.,  Division  of  Consolidated  Foods, 
at  Columbus,  Ohio  to  the  counties  of 
Cattaraugus,  Chautauqua,  and  Erie,  N.Y., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 


Shasta  Beverages,  4685  Groveport  Road, 
Columbus,  Ohio  43207.  Send  protests  to: 
Mr.  Morris  H.  Gross,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
S.  Clinton  St.,  room  1259,  U.S.  Court- 
house and  Federal  Bldg.,  Syracuse,  N.Y. 
13202. 

No.  MC  140022  (Sub-No.  3TA) ,  fUed 
July  27,  1977.  Applicant:  DONOVAN  P. 
RODRIGUEZ,  d.b.a.,  WEST  MICHIGAN 
TRUCKING  SERVICE.  4630  Benzie 
Highway,  Benzonia,  Mich.  49616.  Appli- 
cant's representative:  James  R.  Davis, 
1018  Michigan  National  Tower,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal- 
lets and  other  shipping  and  storage  de- 
vices made  of  wood  and  materials  used 
in  the  manufacture  of  the  above,  be- 
tween points  in  Michigan,  Indiana,  and 
HI.,  for  180  days.  Applicant  has  also  filed 
an  luiderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per (s)  :  Budres  Lumber  Company,  Grand 
Rapids,  Mich.  49509.  Snyder  Sales,  Wa- 
tervliet,  Mich.  49098.  Send  protests  to: 
C.  R.  Flemming  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  225  Federal  Building,  Lan- 
sing, Mich.  48933. 

No.  MC  140363  (Sub-No.  8TAt  (cor- 
rection), filed  May  3,  1977,  published  in 
the  Federal  Register  issue  of  June  10, 
1977,  and  republished  as  published  as 
corrected  this  issue.  Applicant:  CHAMPS 
TRUCK  SERVICE,  INC.,  P.O.  Box  1233. 
Meraux,  La.  70075.  Applicant's  repre- 
sentative: Edward  A.  Winter,  235  Rose- 
wood Drive,  Metairie.  La.  70005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  and  coke,  in 
biUk,  in  dump  vehicles,  between  points 
in  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Mississippi  and  Ala- 
bama, for  180  days.  Supporting  shipper: 
Atlantic  &  Gulf  Stevedores.  Inc.,  P.O. 
Box  26187,  New  Orleans,  La.  70186.  Send 
protests  to:  District  Supervisor  Ray  C. 
Armstrong,  Jr.,  701  Loyola  Ave.,  9038 
Federal  Bldg.,  New  Orleans,  La.  70113. 
Tlie  purpose  of  this  republication  is  to 
indicate  the  state  of  Mississippi  in  lieu 
of  Mtssouri,  that  was  previously  pub- 
lished in  enx>r. 

No.  MC  140363  (Sub-No.  9TA)  (cor- 
rection) ,  filed  May  3,  1977.  published  in 
the  Federal  Register  issue  of  Jime  10, 
1977,  and  republished  as  corrected  this 
i.ssue.  Applicant:  CHAMPS  TRUCK 
SERVICE,  INC.,  P.O.  Box  1233.  Meraux. 
La.  70075.  Applicant's  representative: 
Edward  A.  Winter,  235  Rosewood  Drive. 
Metairie,  La.  70005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alloys  and  ores,  in  bulk,  in  dump 
trucks,  between  points  in  Louisiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi  and  Alabama,  for  180  days. 
Supporting  shipper:  Atlantic  &  Gulf 
Stevedores,  Inc.,  P.O.  Box  26187.  New  Or- 
leans. La.  70186.  Send  protests  to:  Dis- 
trict Supervisor  Ray  C.  Armstrong,  Jr., 
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701  Lovola  Ave..  9038  Federal  Bldg..  New 
OrleanJs.  La.  70113.  The  purpose  of  this 
republication  is  to  indicate  the  state  of 
Mississippi  in  lieu  of  Missouri,  that  was 
previously  published  in  eiTor. 

No  MC  141914  (Sub-No.  IITA-   (Cor- 
rection) .  filed  June  20,  1977.  published  In 
the  Federal  Register  issue  of  July  19. 
1977   and  republished  as  corrected  Uiis 
issue.  Applicant:  FRANKS  &  SON,  INC.. 
P  O.  Box  108A.  Route  1,  Big  Cabin.  Okla. 
74332.  Applicant's  representative:  Gary 
Bra*el    Mezzanine  Floor.  Beacon  Bldg.. 
Tulsa.  Okla.  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTCgular  routes,  transport- 
ing- Water  <in  containers),  and  return 
bottling  machinery,  glass  bottles,  plastic 
bottles,  plastic  pouches  to  be  filled  with 
uater  corrugated  cardboard,  styrofoam. 
bottle  caps,  bottle  seals,  returned  wood 
or  plastic  pallets,  advertising  and  promo- 
tional material,  machine  repair  parts, 
steel   banding   material    for   palletizing 
purposes,  printed  labels  and  any  other 
items  used  in  the  bottling  and  distribu- 
tion of  water,  between  Poland  Spring, 
Maine  on  the  one  hand,  and,  on  ilie  oth- 
er aU  points  in  the  United  States  lexcept 
Hawaii  and  Alaska) ,  for  180  days.  Appli- 
cant has  also  filed  an  underiying  ETA 
seeking  up  to  90  days  of  operatire  au- 
thority.   Supporting    shipper:     Poland 
Spring  Bottling  Co..  P.O.  Box  19628.  Las 
Vegas.  Nev.  89118.  Send  protests  to:  Di— 
trict  Su{:>er\'isor  Joe  Green.  Room  240. 
Old   Post   Office   Bldg..    215   Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 
The  purpose  of  this  republication  is  to 
indicate  (1>  in  containers  in  lieu  of  'not 
in  bulk) ;  and  i2)  to  indicate  on  the  one 
hand.  and.  on  the  other,  which  v.  .^>--  pre- 
viously omitted. 

No.  MC  142059  'Sub-No.  IIT.^.  •.  f.led 
August  2.  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Roati, 
Joliet.  111.  60436.  Applicant  r,  representa- 
tive: Jack  Riley  (same  address  as  app'^i- 
cant>.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  (except  commodities  which 
because  of  size  or  weight  require  special- 
ized transportation  equipment^  from 
Mishawaka.  Ind..  to  points  in  Alabama. 
Arkansas,  Iowa.  Louisiana.  ML^sL«^sippi, 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
porting shipper's)  :  Midwest  Steel  Hatil- 
mg  &  Sales.  Inc.  Mr.  John  P.  Sally  Presi- 
dent, 925  E.  Rand  Road,  Arlington  Hts., 
111.  60004.  Send  protests  to:  Patricia  A. 
Pojscoe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Everett 
McKinlev  Dirk-^en  BuUding.  219  S.  Dear- 
born Street.  Room  1386,  Chicago.  111. 
60604. 


No.  MC  142368  "Sub-No.  ITA>,  filed 
August  1, 1977.  Applicant:  DANNY  HER- 
MAN TRUCKING,  INC..  15626  Rausch 
Road,  Ci'y  of  Industry,  Calif.  01744.  Ap- 
lldicant':.  representative:  WiUiam  J. 
Monhelm,  15942  Wlilttier  Blvd.,  P.O. 
Box  1756.  Whlttier,  Calif.  90609.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  trreguler 
routes,  transporting:   Hides  and  skins. 
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from  Ar:-i.:.Mlio.  Tex.,  to  points  in  Arizona. 
California.  Maine,  Massachusetts.  Michi- 
gan. Minnesota,  New  York,  Tennessee 
and  Wisconsin  for  180  days.  Applicant 
has  Rl.-^o  filed  an  underi.Ning  ETA  seeking 
up  to  90  da>-s  of  c^jerating  authority. 
Suppcrtmg  shipper:  A.  J.  Hollander  & 
Companv.  Inc..  102  Beefco,  P.O.  Box 
31658.  Ainanllo.  Tex.  79129.  Send  pro- 
tests to:  Irene  Carlos.  Transporl^ition 
\s<;i'=:-.nt.  Intei-state  Commerce  Com- 
mission. Room  1321  Federal  BuUding. 
300  North  Los  Angeles  Street.  Los  An- 
ecle.5,  Calif.  90012. 

No.  MC  142780   <  Sub-No.   ITA'.  filed 
J'Uv  29.  1977.  Applicant:  MARINE  DIS- 
TRIBUTORS OF  VIRGINIA.  INC..  1505 
Sherbrook  Road,  Chesapeake,  Va.  23323. 
^ppUcant■s     representative:     Blair     P. 
Wal-efield.  Suite  1001  First  &  Merchants 
Bank  Bldg.,  Norfolk,  Va.  23510.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, bv   motor  vehicle,   over   irregular 
routes,  "transproting:  Boats,  in  straight 
loads  or  in  mixed  loads  ^^ith  their  parts, 
equipment  and  supplies  therefor,  from 
tlie  plant  site  of  Coloso  Bent  Corporation. 
Dania,  Fla..  to  points  in  the  States  of 
Connecticut,  Delaware.  Georgia.  Mnine. 
Maryland,  Massachusetts.  New  Hamp- 
shire.   Rhode    Island,    South    Carolina. 
Vermont  and  Va..  under  a  continuing 
c-intract.  or  contracts  with  Colo.^o  Boat 
Corwration,  for   180  d.iys.  Supporting 
sh-pper<s^:    Coloso    Boat    Corporation, 
1980  T:ger  TaU  Road.  I>ania.  Fla.  33004. 
Send  protests  to:  Paul  D.  CoUins  Di.nrict 
SMperv:^or.  Bureau  of  Or^ralions.  Room 
10-502    Federal    Bldg..    400    North    Srh 
Street  Richmond.  Vci.  23240. 

Xo  MC  1434E3  'Sub-No.  ITA'.  filed 
Augu.'^t  2,  1977.  Applicant:  MINERAL 
CARRIERS.  INC..  P.O.  Box  110.  Bound 
B:-oo'^  N  J.  08F05.  Applicant  s  rcpre.scnt- 
ative;  Charlc?  F.  Cieager.  1329  Pcnnsyl- 
vai.i,\  Aver.ue.  P.O.  Box  1417,  Hagers- 
tov,r.,  Md.  21740.  Authority  sought  to  op- 
erate as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes.  tmr.<:porf- 
ing:  Aciiiiitcd  carbon,  spent  or  deacti- 
vated carbon,  and  water-tree  ting  chemi- 
cal?, in  bulk,  in  dump  true':,  between 
Catlettsburg,  Ky..  and  Pittsburgh.  Pa  . 
and  their  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  point,s  in  Penn- 
sylvania. New  Jersey,  New  York.  Dela- 
ware. Connecticut.  Massacha<=etts,  Mary- 
land. Virgmia.  Texas.  Rhode  Island.  Ken- 
tucky, Louisiana.  Tennessee.  Alabama. 
Wej  t  Virginia  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper  is  >  : 
Calgon  Corporation  General  Traffic 
Manager.  Box  1346,  Pittsburgh.  Pa.  15230. 
Send  protests  to:  Robert  S.  H.  Vance. 
District  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street.  Newark. 
N.J.  07102. 


No.  MC  143544TA.  filed  August  1.  1977. 
Applicant :  N  <fr  N  BLASTING,  INC..  4011 
East  Nebra.«^ka,  Spokane,  Wash.  99207. 
Applicants  representative^!  Rolland  L. 
Nice  <same  address  as  applicant).  Auth- 
ority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Light  construction 
machinery  and  equipment,  more  specifi- 
cally,  portable   air  compressors,   track 
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mounted  drills,  light  compactors  and  re- 
lated equipment,  from  Spokane.  Wash., 
to  points  in  that  part  of  "WTiateom.  Skag- 
it, Snohoniish,  King,  Pierce.  Skamania 
Counties,  the  State  of  Idaho  and  to  points 
in  that  part  of  Montana  lying  West  of 
Blaine  Phillips.  Petroleum.  Rosebut  and 
Powder  River  Counties,  for  180  days. 
Supporting  shipper:  Creorge  M.  Philpoit 
Company.  Ltd.,  East  3920  Boone  Avenue. 
Spokane.  Wash.  Send  protests  to:  L.  D. 
Boone  Tran.'^portation  Special:  t.  Bureau 
of  Operations.  Interstate  Commerce 
CommLs.<ion.  858  Federal  Buildmp. 
Seattle.  Wash.  98174. 

No  MC  143548TA.  filed  AuiiU-t  2.  1977. 
Applicant:  LARRY  VITITOW.  300  Leo 
Street.  Sulphiu-  Springs,  Tex.  75482.  Ap- 
plicaiits  representative:  Lawrence  A. 
Winkle  and  D.  PaiU  Stafford.  1125  Ex- 
change Park.  P.O.  Box  45538,  Dallas.  Tex 
75245.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphur. 
in  bap?  and  in  bulk,  from  tlic  plantsiie 
and  warehoiL':e  faculties  of  Apri-Sul.  Inc  . 
at  or  near  Mineola.  Tex.,  to  points  in  tl^o 
United  States  (except  Alaska  and  Ha- 
waiiK  for  180  days.  Applicant  has  Rho 
filed  an  underlying  ETA  seeking  up  to 
90  davs  of  cperatin':  authority.  Suppoii- 
ing  khippcr-s":  Agri-Sul.  Inc.  P.O 
Drawer  629,  Mmcola.  Tex.  75773.  Semi 
protesis  to:  Opal  M  Jones.  Trati'^porta- 
tion  A.-=ssist»int.  Interstate  Commerce 
Commission.  1100  Commerce  Strer-i. 
Room  13C12,  DaUas.  Tex.  752  52. 

No  MC  143549TA.  filed  Auku.-.1  2.  I'.iTT. 
\ppl;r.in!:  E-TOWN  TRUCKING  COM- 
PANV. INC.  3:(71 -Mill."^  Sireci.  North 
Bend  Ohio  45052.  Apphcanf-s  rc;:rcseni- 
ative:  Tnonv  J.  Kunpcl.  Suite  GttO.  602 
Mail!  Street.  Cmcinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  cinitro^  t 
rnrricr.  by  motor  vehicle,  over  irrcT'.il.r 
route.'^.  transporting:  Coal,  in  bulk,  in 
dumo  veliiolef,  from  Morgan.  Johnson. 
Breathett  and  MagofTin  Counties.  K> 
to  Kar,:nvh.\.  Cabell  and  V.'ayne  Coun- 1 
W.  Va  :  Dearborn.  Shelby,  and  Fayetio 
Counties.  Ind.:  and  Lawrence.  Scioto. 
Hamilton.  Montgcmery,  Butler.  Clark, 
Fairfield.  Richland,  Hancock  and  Frank- 
lin Cov;r.ties.  Ohio,  under  a  conTinuinr^ 
contract,  or  contract":,  with  E-Town 
Supply,  for  180  days.  Supporting  ship- 
pens*  :  E-Town  Supply.  5700  D;y  Fork 
Road.  Cleves.  Ohio  45002.  Send  protests 
to:  Paul  J.  Lowry.  District  Supervise-. 
Bureau  of  Operations,  Inter.state  Com- 
merce CommLssion.  5514-B  Federal 
BuUdmg.  550  Main  Street.  Cincinnati. 
Ohio  45202. 

No.  MC  143550TA.  filed  Augu.^l  2.  1977. 
Applicant:  G  it  C  FREIGHT  SERVICE. 
647  S.  W.  143.  Seattle,  Wa,sh.  98166. 
Applicant's  represenUtive :  Gary  Pari.sii 
isame  address  as  applicant!.  Authority 
.•^ught  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route, 
ti-an.s'oorting:  Roofing  materials,  betweer. 
poi:its  in  California,  en  the  one  hand. 
and.  en  the  other,  points  in  Wa.shington. 
for  180  days.  Supporting  sluppers:  Wasli- 
ington  Cedar  &  Supply  Co.,  223  W.  Smith 
St.,  Kent,  Wash.  98031.  Cosi  Cedar  & 
Supply  Co,  Box  649.  Cosmopolis.  Wa^li. 
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98537.  Lumber  &  Plywood  Services.  11524 
15th  Avenue  NE..  Seattle,  Wash.  98125. 
Send  protests  to:  L.  D.  Boone,  Transpor- 
tation Specialist,  Bureau  of  Operations, 
lutenstate  Commerce  Commission,  858 
P'ederal  Building,  Seattle.  Wash.  98174. 

Passenger  Application 

No.  MC  143490  (Sub-No.  1TA-.  nied 
July  21.  1977.  Applicant:  VENISE 
COACH  LINE  INC.,  McArthur  Road. 
Valleyfield.  Quebec.  Canada  J6S  4V4. 
Applicants  representative:  Guy  Poli- 
quin.  Room  140,  580  east  Grande-Allee. 
Quebec  City.  Quebec,  Canada  GIR  2K3. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
legiilar  routes,  transporting:  Passeupers 
end  their  baggage,  in  the  same  vehicles, 
m  round  trip  charter  and  special  opera- 
tions, beginning  and  ending  at  ix>rts  of 
entry  on  the  International  Boundary 
line,  between  the  United  States  and 
Canada  located  in  Maine,  New  Hamp- 
.-.hire.  Vermont.  New  York  and  Michigan, 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  Valley- 
filed.  Quebec,  Canada,  for  180  days.  Sup- 
porting shipper:  Voyage  Atou.  139  Vic- 
toria. Valleyfield.  Quebec.  Canada  J6T 
1A4.  Send  protests  to:  District  Supervi- 
sor. David  A.  Demers,  Interstate  Com- 
merce Commission.  P.O.  Box  548.  87 
State  Street.  Montpelier.  Vt.  05602. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

r-R  Doc  77  24109  Filed  8-18-77:8:45  aiuj 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

August   16.   1977. 

An  api)lication.  as  summarized  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
.>tate  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

ProtestxS  to  tlie  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
■vith  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40  >  and  filed 
\\ithin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

FSA  No.  i3iV2— Joint  Water-Rail  Con- 
tainer Rates — A.  P.  MoUer-Maersk  Line. 
Filed  by  A.  P.  Moller-Maersk  Line.  (No. 
7'.  for  itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
Persian  Gulf  and  Red  Sea  ports,  to  rail 
terminals  on  the  U.S.  Pacific  Coast,  by 
way  of  U.S.  Atlantic  Coast  ports,  and 
U.S.  Gulf  Coast  ports  in  Louisiana  and 
Texas. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
;PR  Doc.77-24108  Piled  8-18-77:845  am| 


(No.  365741 

DEMURRAGE  CHARGES  CAUSED  BY 
SEVERE  WINTER  WEATHER 

Petition  of  Railroads  Seeking  Authorization 
to  Waive 

August   12.   1977. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington.  D.C.,  on  the  3rd 
day  of  August  1977. 

Last  winter,  severe  weather  and  fuel 
shortages  affected  certain  areas  of  the 
country.  Because  of  these  adverse  con- 
ditions, shippers  and  consignees  were 
allegedly  unable  to  load  or  unload  rail- 
road cars,  industries  were  closed  down, 
and  railroad  service  in  certain  areas  was 
curtailed.  The  National  Industrial  Traffic 
League  (NITL>.  in  late  January  1977, 
initiated  disciu;sions  with  the  Operating- 
Transportation  Division.  Operations  to 
Maintenance  Department.  Association  of 
American  Railroads,  with  the  objective 
of  preventing  the  imposition  of  a  por- 
tion of  demurrage  charges  on  railroad 
cars  detained  because  of  these  unusual 
circumstances.  As  a  result  of  these  dis- 
cussions, the  17  petitioner  railroads  (see 
Appendix  A),  all  of  which  are  parties  to 
Freight  Tariff  4-J.  Car  E)emurrage  Rules 
and  Charges,  et  al..  J.  F.  Doyle.  Agent, 
I.C.C.  H-59.  in  their  petition  filed  April 
28.  1977.  submitted  the  following  pro- 
Ijosal  to  the  Commission  for  approval: 

1.  Only  those  shippers  and  receivers 
directly  affected  by  the  weather  disabil- 
ity or  fuel  shortage  can  claim  demurrage 
relief  and  for  this  emergency  only; 

2.  Each  shipper  or  receiver  must  pay 
his  demurrage  as  rendered  and  then  file 
for  reclaim; 

3.  F,ach  shipper  or  receiver  must  file 
individual  claims  at  each  location  sup- 
ported by  jastification.  i.e..  dates  and 
reasons : 

4.  The  claims  will  be  processed  In- 
formally, but  will  require  ICC  approval 
on  each  individual  claim  the  exact  pro- 
cedure to  be  determined ; 

5.  The  relief  requested  due  to  this 
emergency  will  be  limited  to  demurrage 
-subject  to  the  4-series  tariff  rules; 

6.  .Adjustments  for  demurrage  sub- 
ject to  other  than  tlie  4-series  tariff 
will  be  handled  separately,  i.e..  unit 
trains,   volume  shipments,   coal,  etc.; 

7.  With  respect  to  the  4-series  tariff, 
after  the  expiration  of  free  time  and 
the  four  SIO  debit  days,  tlie  penalty  rate 
of  $20  will  be  reduced  to  $10  per  day 
and  the  penally  rate  of  $30  will  be  re- 
duced to  $15  per  day  thereafter;  and 

8.  Fuel  shortage  relief  will  be  appli- 
cable as  follows:  allowance  will  be  given 
for  any  cars  on  hand  at  time  such  in- 
terference began,  but  would  not  apply  to 
inbound  cars  forwarded  four  days  after 
the  beginning  of  such  interference. 

During  the  involved  period,  demurrage 
charges,  after  the  expiration  of  free- 
time  would  have  otherwise  accrued  at 
the  rate  of  $10  per  day  for  the  first  4 
days,  $20  per  day  for  each  of  the  next 
2  days,  and  $30  per  day  thereafter.  Ac- 
cording to  petitioners,  the  $20  and  $30 
charges  in  the  tariff  have  been  consid- 


ered in  the  nature  of  penalty  charges.' 
These  charges,  it  is  argued,  should  not 
be  imposed  upon  shippers  and  receivers 
in  the  areas  affected  by  the  extreme  and 
unusual  weather  conditions  or  fuel  short- 
ages, if  these  conditions  prevented  the 
loading  or  unloading  of  cars.  In  addition, 
to  facilitate  the  Instant  relief  from  these 
penalty  charges,  it  is  requested  that  the 
claims  under  the  proposal  be  filed  with 
the  carrier  within  90  days  after  the 
date  of  seiTice  of  the  Commission's  order 
approving  the  proposal. 

NITL  in  its  reply  filed  May  9.  1977. 
supports  the  proposal,  however,  it  con- 
tends that  it  sould  be  modified  to  specify 
the  emergency  period  when  the  reclaim 
will  apply  and  that  it  should  be  extended 
to  include  claims  for  additional  demur- 
rage charges  on  trainload.  unit  trains 
and  multiple  car  movements.  NITL  also 
requests  that  the  order  entered  by  the 
Commission  indicate  that  other  railroads 
will  be  granted  leave  to  participate  in  the 
proposal  upon  notifying  the  Commission 
in  writing 

Republic  Steel  Corporation,  in  its  re- 
ply filed  May  18,  1977.  supports  the  con- 
cept of  the  proposal  yet,  it  objects  to 
certain  of  its  procedures  and  the  limited 
nature  of  the  relief  proposed.  It  suggests 
that  <  1  •  the  Commission's  order  specify 
that  the  procedures  and  standards  spe- 
cified in  the  proposal  are  not  exclusive; 
(2)  a  time  period  defining  the  period  of 
the  emergency  conditions  should  be 
given;  (3>  the  entire  demurrage  charge 
should  be  reclaimed;  and  (4)  prepayment 
of  the  demurrage  charges  should 
not  be  required  as  a  prerequisite 
to  filing  a  claim.-  Eastern  Asso- 
ciated Coal  Corp.,  in  its  reply  filed 
July  5.  1977.  requests  that  the  emer- 
gency period  should  include  December 
1976  through  March  1977.  and  submits 
graphs  of  temperature  readings  at  Fair- 
mont, Virginia  for  December  through 
February. 

The  record  in  this  proceeding  and  the 
general  knowledge  of  the  extreme  and 
unusual  weather  conditions  and  short- 
ages of  energy  support  the  cpproval  of 
the  petitioners'  proposal  to  waive  por- 
tions of  tlie  arbitrary  demurrage  charge. 
If  other  carriers,  which  are  partly  to 
the  specified  tariff,  desire  to  participate 
in  the  proposal,  they  will  be  permitted 
to  do  so  upon  notifying  the  Commission 
in  writing  of  their  intent. 

The  extension  of  the  proposal  to  de- 
murrage charges  not  named  in  the  in- 
volved tariff  or  in  an  amount  greater 
than  that  specified  has  not  been  substan- 
tiated. However,  the  approval  of  the  in- 
stant proposal  does  not  prejudice  the 
filing  of  such  proposals  by  the  carriers 
or  the  filing   of   additional   claims   for 


>It  is  Doted  that  In  Ex  Parte  No.  289. 
Remittance  of  Demurrage  Charges  of  Com- 
mon Carriers  of  Property  By  Rail.  353  ICC. 
567  (1977).  a  $10  demurrage  charge  was  gen- 
erally sufficient  to  cover  per  diem,  admin- 
istrative and  other  expen.ses  incurred  by  the 
delivering  road. 

»Unde  the  Commission's  credit  regulations 
the  applicable  charge  miLst  be  paid  prompt- 
ly within  a  specified  period  and  there  Is  no 
Jiistiflcation  for  waiving  that   requirement. 
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greater  relief  by  the  shippers.'  Further- 
more, shippers  or  receivers  will  have  the 
option  of  applying  for  the  claim  under 
the  involved  proposal,  filing  a  claim  un- 
der the  proposal  and  in  the  event  no 
binding  settlement  is  made  subsequently 
seeking  relief  from  alleged  unjust  and 
unreasonable  demurrage  charges  under 
the  Commission  s  regular  procedures,  or 
by  initially  seeking  relief  from  the  Com- 
mission under  its  regular  procedures.* 
Therefore,  it  is  not  unreasonable  to  re- 
quire claims  under  the  proposal  to  be 
filed  with  the  carrier  within  a  specific 
period  of  time.  The  time  period  in  which 
claims  should  be  filed  Is  fixed  at  90  days 
after  date  of  publication  in  the  Federal 
Register,  of  notice  of  this  permissive 
order. 

Certain  modifications  in  the  proposal 
are  necessary,  however,  to  insure  that 
false  claims  will  not  be  filed  by  shippers 
or  receivers  and  that  there  will  be  no 
potentially  discriminatory  treatment  by 
the  carriers.  Shipper  or  receivers  will 
therefore  t>e  required  to  verify  the  justifi- 
cation statement  and  to  indicate  briefly 
therein,  what  efforts  were  taken  to  min- 
imize the  delay  in  the  release  of  the  cars 
subject  to  the  claim.  The  period  of 
severe  weather  and  fuel  shortages  will 
also  be  limited  to  the  period  of  December 
28,  1976  through  March  15.  1977,  to  elim- 
inate the  filing  of  claims  foi-  demurrage 
charges  not  caused  by  the  emergency 
conditions.'  Copies  of  claims  gianted  or 


>The  waiver  or  reparation  of  the  penalty 
portion  of  demurrage  charges  has  been  ap- 
proved when  neither  the  carrier  nor  shipper 
is  at  fault.  Ford  Motor  Co.  v.  Chesapeake  <fc 
O.  R.  Co..  311  I.C.C.  559  (1960);  Kalmbarh- 
Burkett  Co.  Inc..  v.  Illinois  Central  R.  Co.. 
289  I.C.C.  532  (1953);  and  Myers,  Myers  <t- 
Goen  v.  Chicago,  R.  I.  d-  P.  Ry.  Co..  259  I.C.C. 
51  (1944)  The  shipper,  however,  is  required 
to  make  efforts  if  po.-isible.  to  minimize  the 
detention  of  the  cars  Waiver  of  all  of  the 
applicable  demurrage  charges  (including  the 
compeivsatory  portion),  is  generally  not  ap- 
proved. 

•  Shippers  and  receivers  arc  encouraged  to 
file  claims  initially  with  the  carrier.  The  pro- 
cedures adopted  and  standards  applied  for 
settlement  under  the  claim  prorediucs  will 
be  strictly  voluntary  and  will  not  bind  In- 
dividual shippers  who  either  do  not  qualify 
for  settlement  thereunder  or  do  not  Invoke 
the   claim   procedures   under   the   proposal. 

'  The  period  will  encompass  the  full  period 
of  extreme  weather  and  energy  shortages 
whlcli  occurred  last  winter,  as  noted  in  our 
order  served  April  18.  1977.  In  Request  for 
Certain  Railroads  for  Authority  to  Waiie 
Demurrage  Charges. 


denied  under  the  proposal  are  to  be  filed 
by  the  carrier  with  the  Commission,  and 
on  the  rejected  claims,  an  explanator5 
note  as  to  the  reason  for  the  denial  shoi;ild 
be  given.'  Certain  other  clarifying  modi- 
fication in  the  proposal  have  also  been 
made  to  avoid  ambiguity,  as  .set  fonh  ui 
Appendix  B. 

Approval  of  each  of  the  filed  claims 
will  not  be  given  by  the  Ccmmi.sion  as 
suggested  by  petitioners  since  it  would 
not  be  practical  to  verify  ^M:n  claim 
However,  tlie  filing  requirement  ordered 
heiein  and  the  modifications  in  the  pro- 
posal will  minimize  the  pos.sibilities  of 
discriminatoi-y  or  arbitrary  treatment. 
Shippers  and  receivers  are  also  encour- 
aged to  report  to  the  Commission  any 
discriminatory  application  of  t'^c  proix)- 
sal  by  the  cai-riers. 

It  is  ordered.  That  the  cairiers  listed 
in  Appendix  A  be,  and  they  are  hereby, 
authorized  to  adjust  demurrage  charges 
which  accrued  on  cars  held  during 
the  period  specified  to  $10  or  SI 5  a 
day.  as  set  forth  in  Appendix  B:  that 
other  carriers  participating  in  the  in- 
volved tariff,  4-J,  I.C.C.  H-59.  upon  noti- 
fying the  Commissidn  in  writing  of  their 
intent  to  do  so,  may  also  pailicipate  in 
the  modified  proposal. 

And  it  is  further  ordered.  That  the 
above-referred  to  carriers  shall  promptly 
file  with  the  Commission  copies  of  the 
claims  upon  which  adjustments  were 
made  under  authority  of  tliis  order  and 
those  which  were  denied,  witli  a  brief 
explanation  as  to  tlie  rea.son  for  tlie 
denial. 

By  the  Commission.  Division  2.  Com- 
missioners Hardin,  Murphy,  and  Clapp. 

H.  G.  Homme.  Jr.. 
Acting  S'  c'vtnrp. 

Appendix   A 

I'ARTICIPATINC     CARRIKRS 

Aliquippa  and  Southern  Railroad  Company 
Bessemer  and  Lake  Erie  Railroad  Company 
Chessie  System 
Consolidated  Rail  Corporation 
Cuyahoga  Valley  Railway  Company 
Delaware  and  Hudson  Railway  Company 
Detroit.  Toledo  and  Ironton  Riiilrrvad  Cou\- 
pany 


Elgin.  Joliet  and  Eastern  RaUway  Company 
Family  Lines  System ' 
Grand  Trtrnk  Western  Railroad 
Indiana  Harbor  Belt  Railroad  Company 
Manufacturers'  Junction  RaUway  Company 
Monongehela  Connecting  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Richmond.  Fredericksburg  and  Potomao  Rail- 
road Company 
fvMithern  Railway  System 
L'nion  RaUroad  Company 

Appendix   B 


AI'PROVFD     »ROH>>:-Al. 

1  Only  those  shippers  and  receivers  directly 
aitected  by  the  weather  disabiliiy  or  fuel 
shortage  during  the  period  of  Deccml)er  28. 
1976  through  March  15.  1977,  can  claim  de- 
murrage relief;  (see  Note) . 

2.  Each  shipper  or  receiver  must  pay  hi-^ 
demuriiige  as  rendered  and  then  file  for  re- 
claim; 

3.  Rich  shipper  or  receiver  must  file  in- 
dividual verified  claims  at  each  location  sup- 
ported by  Justification,  i.e.,  date  of  deten- 
tion, reasons  therefore,  and  whether  eiTori* 
fere  made  to  minimize  the  delay: 

4.  The  relief  requested  due  to  this  emer- 
gency will  be  limited  to  demurrage  applic- 
able. In  accordance  with  Freight  Tariff  4  J. 
J  F.  Doyle.  Agent,  ICC.  H-59: 

5.  Adjustments  for  demurrape  .subject  to 
other  than  the  above-specified  tariff  will  t»e 
handled  separately,  le.,  unit  trams,  volume 
shipments,  coal,  etc  : 

6.  With  respect  to  the  above-specified 
t^rilT.  after  the  expiration  cf  free  time  and 
the  four  $10  debit  days,  the  demurrat;c 
charge  of  $20  will  be  reduced  to  $10  per  day 
and  the  dcnuirrage  charge  of  S30  will  be  re- 
duced to  $15  per  day  thereafter; 

7.  Fuel  shortage  relief  will  be  appli«  able  a-"^ 
follows:  allowance  will  be  given  for  any  cars 
on  hand  at  the  time  t.uch  interference  began 
or  on  inlDOund  cars  on  which  forwarding  di- 
rections were  given  within  3  days  alter  the 
ijeginning  of  such  interference; 

8  Claims  under  this  proposal  nn-.si  be  filed 
with  the  carrier  within  90  days  after  publica- 
tion of  notice  of  this  permissive  order  in  the 
Ffceral  Regis  rER. 

NoTF — Sliippers  and  receivers  ciu;  elect  lo 
file  a  claim  under  this  propo.sal  or  a  formal 
docket  with  the  Irfterstate  Commerce  Com- 
mission. The  filing  of  a  claim  undf-r  thrs 
proposal  also  does  not  prevent  the  shipper 
from  seeking  addition  relief  from  the  Com- 
mission In  addition,  special-docket  applica- 
ti<^\s  can  be  filed  by  the  carrier. 

|FR  Doc.77-24110  Piled  8  18-77;8  46  am| 


•The  carrier  is  only  required  to  indicate 
briefly  its  reasons  for  denying  the  claim,  for 
example,  Insufficient  Information,  demurrage 
accrued  outside  tlie  emergency  pe;!r<i   etc 


'■  The  Family  Lines  ir, elude  the  Atlanta  and 
West  Point  Railroad  Company,  ClinchflelU 
Railroad  Comi>any.  Durham  and  Southern 
Railway  Company,  OalnesvlUe  Midland  Rail- 
road Company.  Georgia  Railroad,  Louisville 
Railroad.  Seaboard  Coeist  Line  Rallroi.d,  and 
The  Western  Railway  of  Alabama. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  I_  94—409), 
5  U.S.C.  552b(e)(3). 
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CIVIL   AERONAUTICS   BOARD. 

TIME    AND   DATE:    10:00— August   23, 
1977. 

PLACE:    Room   1027,   1825   Connecticut 
Avenue  NW.,  Wa-^hington,  D.C.  20428. 

SUBJECT:     1.     Ratification    of     it<?ms 
Adopted  by  Notation.* 

2.  Docket  31075.  Contiiiental's  Request 
for  an  E.xemption  to  Transport  Burbank- 
Denver  Chicago  Pas.sengers  (Memo  No. 
7154C.  BOR). 

3.  Docket  30470,  Delta's  Application  to 
Suspend  Service  at  Montego  Bay,  Ja- 
maica. (Memo  No.  6893B,  BOR.  BLJ, 
OGC». 

4.  Docket  30241  and  29580,  Wright  Air- 
lines' Application  for  a  new  Cincinnati- 
Cleveland  Segment;  Allegheny  Airlines' 
Subpart  M  Application  to  Remove  its 
one-Gt.flP  restriction  in  the  Cincinnati- 
Cleveland  Market  (Not.  No.  6288A,  BOR) . 

5.  Docket  29707.  Petition  of  the  Com- 
muter Airline  Association  of  America 
Inc.,  for  the  establishment  in  domestic 
markets  of  through  services,  joint  fares, 
and  divisions  of  fares  between  certificated 
and  connecting  commuter  air  carriers, 
"Memo  No.  7303 A.  BE). 

6.  Dockets  27918;  and  27918-1.  Pan 
American  and  TWA  Petitions  for  recon- 
sidei-ation  of  Order  77-7-4.  dated  July  1. 
1977,  North  Atlantic  Fares  Investigation; 
and  Order  77-7-5,  dated  July  1,  1977, 
North  Atlantic  Fares  Investigation-Part 
Charter  Phase.  (Memo  No.  6327F,  BE) . 

7.  Dockets  31053,  31054,  31055  and 
31058,  "SimpleSaver"  fares  proposed  by 
Allegheny.  (Memo  No.  7262B,  BE). 

8.  Dockets  31187  and  31196.  System 
excursion  fare  proposed  by  Eastern 
(Memo  No.  7334,  BE). 

9.  Docket  31191.  Liberalization  of  ex- 
isting individual  tour-baslr.g  fares  to 
Florida  proposed  by  Eastern.  (Memo  No. 
7342,  BE). 

10.  Docket  31198,  National's  applica- 
tion for  an  exemption  to  carry  passen- 
gers to  Miami  which  do  not  meet  all  the 
applicable  tariff  requirements.  (Memo 
No.  7340A,  BE). 


11.  Etocket  30985,  Application  of  Pan 
American  for  an  extension  of  its  em- 
bargo on  freight  shipments  to  Caracas 
until  such  time  as  construction  at  its 
freight  terminal  facility  is  completed. 
(Memo  No.  7341.  BE). 

12.  Docket  27813.  Petition  for  recon- 
sideration of  Order  77-5-133,  May  24, 
1977.  (Memo  No.  6056D,  BIA) . 

13.  Docket  30332,  lATA  agreements 
on  ancillary  cargo  matters.  (Memo  No. 
7344,  BE,  BIA). 

14.  Docket  29123,  Petition  for  recon- 
sideration of  Order  77-2-32  which  dis- 
approved proposed  South  Pacific  fare 
increases  filed  by  Pan  American.  (Memo 
No.  6700B.  BE,  BIA>. 

15.  Docket  30654,  Petition  of  National 
Air  Carrier  Association  for  a  rulemaking 
to  exempt  air  carriers  from  filing  pas- 
senger charter  rate  tariffs ;  Draft  Notice 
of  Proposed  Rulemaking.  (Memo  No. 
7350,  OGC). 

16.  Docket  20830,  Discretionary  re- 
view on  Board  initiative  of  the  decision 
of  the  Director,  BOE,  declining  to  insti- 
tute an  enforcement  proceeding  in  the 
complaint  of  Aviation  Consumer  Action 
Project  V.  United  Air  Lines.  Inc.  (Memo 
No.  7347,  OGC) . 

17.  Docket  30829.  Discretionary  re- 
view on  Board  initiative  of  the  decision 
of  tlie  Director,  BOE,  declining  to  insti- 
tute an  enforcement  proceeding  In  the 
complaint  of  Aviation  Consumer  Action 
Project  V.  AfcTTibers  of  the  Air  Transport 
Association  of  America,  (Memo  No.  7348, 
OGC). 

18.  Docket  30056,  Discretionary  review 
on  Board  Initiative  of  dismissal  letter  by 
Director,  BOE,  In  American  Airlines  v. 
Trans  World  Airlines.  (Memo  No.  7351, 
OGC). 

19.  Docket  28807,  Discretionary  review 
of  the  initial  decision  in  the  Trans  Inter- 
national Airlines,  Inc.  Enforcemcjit  Pro- 
ceeding (Memo  No.  7339,  OGC) . 

20.  Docket  26907,  Long-Haul  Motor/ 
Railroad  Carrier  Freight  Forwarder  Au- 
thority Case.  Petition  for  Reconsidera- 
tion. (Memo  No.  4689D.  OGO. 

21.  Docket  30240,  Aviation  (Consumer 
Action  Project  Petition  for  Rulemaking 
to  Amend  Part  241.  (Memo  No.  7337, 
OGC,  BE,  BAS,  BOE). 

22.  Docket  29806,  Notice  of  Proposed 
Rulemaking,  EDR-304/SPDR-49; 
Amendment  of  minimum  seat  size  for 
"split"  charters  (Memo  No.  7338,  OGC, 
BOR,  BE,  BIA). 

23.  Docket  30250,  Rulemaking  to  per- 
mit the  offering  of  rental  cars  as  part  of 
the  OTC  ground  package.  (Memo  No. 
7343,  OGC,  BE.  BIA,  BOR,  BOE). 

24.  European  Rules  Affecting  ABC 
Charters  (Memo  No.  7353,  BIA,  OCA. 
BOR,  OI). 


25.  Docket  29926,  Notice  of  Proposed 
Rulemaking.  SPDRr-56 — OTC  Advance 
Purchase  Period  (For  Information  Memo 
8/3,  BIA.  OGC,  BOE.  BE.  BOR) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary.  -202- 
673-5068. 

Note. — The  ratification  process  provides  aa 
entry  In  the  Board's  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  procees  (memoranda  circulated  to 
the  Members  sequentlaUy) .  A  list  of  Itema 
ratified  at  this  meeting  wlU  be  avaUable  In 
the  Board's  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20428)  following  the  meeting. 

I S- 11 33-77  FUed  8-16-77;  4: 32  pm] 


COMMODITY  CREDIT  CORPORA- 
TION. 

"FEDERAL  REGISTER  CITATION"  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41348.  August  16.  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday. 
August  23,  1977,  2  p.m. 

STATUS:  Open  except  for  discussion  of 
new  agenda  item  16  which  wUl  be  closed 
to  the  public. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item:  10.  CCX;  policy  deter- 
mination. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry,  Acting  Secretary,  Com- 
modity Credit  Corporation,  Room  202- 
W,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20013,  Telephone  202-447-7583. 
[S-1I41-77  PUed  8-17-77;  11 :22  am] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  August  23,  1977. 

PLACE:  Chairman's  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  A  part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public 
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SUNSHINE  ACT  MEETINGS 
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MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

Freedom  of  Information  Act  Appeal 
77-6-FOIA-132.  Request  by  an  attorney, 
on  behalf  of  an  employer  charged  with 
discrimination,  for  documents  in  the 
Commission's  investigative  file. 

Portion  closed  to  the  public: 
Litigation  Authorization:  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission's  regulations.  (142 
FR  13830,  March  14,  1977) 
NOTE :  Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie   D.    Wilson,    Executive   Officer, 
Executive  Secretariat,  at  202-634-6748. 

This  Notice  Issued  August  16,  1077. 
[S-lllO-77  Piled  8-l«-77;2;58  pmj 


STATUS:  Closed  meeting. 

CONTACrr  PERSON   FOR   MORE   IN- 
PORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

ConsideraticMi  of  Recommendation  to 
Terminate  Financial  Assistance  Agree- 
ment at  a  Cost  Equal  to  205 ""c  of  Re- 
maining Assets. 

No.  60,  August  16,  1977. 

Announcement  Is  being  made  at  the 
earliest  practicable  time. 

(PR  Doc  S  1134-77  PUed  8-17  77.8  56  ami 


EQUAL  EMPLOYMENT  OPPORTU- 
NXTY  COMMISSION. 
TIME  AND  DATE:  4  p.m.  (Eastern 
Time).  Tuesday.  August  16,  1977 
PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW..  Washington.  D.C.  20506. 

STATUS:  Closed  to  the  public 
MATTER  TO  BE  CONSIDERED: 

Proposed  Procurement:  Contract  for 
the  Development  and  Execution  of  an 
Executive  Level  Assessment  Center.  A 
majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote, 
on  August  16,  1977,  that  the  business  of 
the  Commission  required  that  this  meet- 
ing be  held  and  that  no  earlier  announce- 
ment was  possible. 

The  vote  was  as  follows : 

In  favor  of  holding  closed  meeting: 
Eleanor  Holmes  Norton.  Chair;  Ethel 
Bent  Walsh,  Commissioner;  Daniel  E. 
Leach.  Commissioner. 

Opposed:  None. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMA-nON: 

Marie  D.    Wilson.   Executive   Officer, 
Executive  Secretariat,  at  202-634-6748. 

This  notice  is,sued  August  16,  1977. 
(S-l  137-77  Piled  8-17-77:9 :4«  am) 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  August  18.  1977,  ftt 
the  conclusion  of  the  open  meeting  to  be 
held  at  9:30  a.m. 

PLACE:  320  First  Street  NW..  Room  630. 
Washington,  D.C. 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  August  18,  1977. 

PLACE:  320  First  Street  NW..  Room  630, 
Washington,  D.C. 

STATUS:  Open  Meeting. 
CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Application  for  Increase  Accounts  of 
an  Insurable  Type,  Cancellation  of  Bank 
Membership  and  Insurance  of  Accounts, 
Transfer  of  Bank  Stock  and  Approval  to 
Maintain  Bi-anch  Office — Cedarville  Fed- 
eral Savings  and  Loan  Association,  Ced- 
erville.  Ohio  into  Home  Federal  Savings 
and  Loan  Association,  Xenia.  Ohio. 

Remote  Service  Unit  Application- 
Baltimore  Federal  Savings  and  Loan  As- 
sociation, Baltimore.  Maryland. 

Branch  Office  Application  and  Re- 
designation  as  Home  Office;  Redesigna- 
tion  of  Existing  Home  Office  as  a  Branch 
Office — Guaranty  Federal  Savings  and 
Loan  Association  of  Wyandotte.  Wyan- 
dotte, Michigan. 

Electronic  Fmids  Tramfer  System- 
Remote  Service  Unit  Application— Pul- 
ton Federal  Savings  and  Loan  Associa- 
tion, Atlanta.  Georgia. 

Preliminary  Conversation  Application 
Plattsmouth  Savings  and  Loan  As- 
sociation. Plattsmouth,  Nebraska. 

Application  for  Permission  to  Organize 
a  Federal  Savings  and  Loan  Association 
— Idolio  Valdes,  et  al.,  Hialeali.  Florida. 

Application  for  Change  of  Office  Loca- 
tion—Greater Pottsville  Federal  Savings 
and  Loan  Associatitm.  Pottsville,  Penn- 
sylvania. 

Consideration  of  Proposed  Amendm«it 
Relating  to  State  Housing  Corporations. 

ConsideratiOTi  of  Privacy  Act  of  1974 
Systems  of  Records  Amendments. 

Remote  Service  Unit  Application- 
First  Federal  Savings  and  Loan  Associa- 
tion of  Oakland,  Pontiac,  Michigaji. 

Association  Request  for  AmendmMit  of 
Charter — Change  of  Name— First  Fed- 
eral Savings  and  Locui  Association  of 
Great  Palls.  Great  Falls,  MontAna. 


Satellite  Office  Application — First  Fed- 
eral Savings  and  Lotm  Association  of 
FOrt  Myers.  Fort  M>ers,  Florida. 
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Satellite  Office  Application — Florida 
Federal  Savings  and  Loan  Association, 
St.  Petersburg,  Florida. 

Branch  Office  Application— Perpetual 
Federal  Savings  and  Lo&n  Association, 
Washington,  D.C. 

Applications  for  Bank  M«nbership 
and  Insurance  of  Accounts — First 
Women's  Savings  and  Loon  Association, 
San  Francisco,  California. 

Branch  Office  Application — San  Diego 
Federal  Savings  and  Loan  Association, 
San  Diego,  CaUfomia. 

Limited  Facility  Application — Pomona 
First  Federal  Savings  and  Loan  Associa- 
tion, Pomcma,  California. 

Limited  Facihty  Application— Beverly 
Hills  Federal  Savings  and  Loan  A-ssocia- 
tion.  Beverly  Hills.  California. 

Consideration  of  Association  Request 
for  Extension  of  Time  for  Completion  of 
Organization — Sierra  Federal  Savings 
and  Loan  Asi.ociation.  Denver.  Colorado. 

Reconsideration  of  Request  for  Cwn- 
mitment  of  Insurance  of  Accounts — 
Grand  County  Savings  and  Loan  Asso- 
ciation, Gi-anby,  Colorado. 

Aimouncement  is  being  made  at  tlie 
earliest  practicahle  time. 

(S  1135  77  Filed  8-17-77:8  56  ami 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  August  24.  1977,  10 
a.m. 

PLACE:  Room  12126—1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Part*  of  this  meeting  will  be 
open  to  tlie  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

Portions  open  to  the  public : 

1.  Report  of  Notation  Items  disposed  of 
during  July,  1977. 

2.  Report  on  times  shortened  for  sub- 
mitting comments  on  section  15  agree- 
ments pursuant  to  delegated  authority 
during  July.  1977. 

3.  Report  on  Applications  for  Admis- 
sion to  Practice  approved  during  the 
month  of  July.  1977. 

4.  Assignment  of  Informal  Docket* 
during  July,  1977. 

5.  Petition  by  the  Department  of  De- 
fense to  Reject  International  Maritime 
Freight  Tariff  No.  5  (PMC  No.  5)  issued 
by  Hous^old  Goods  Forwarders  Associa- 
tion of  America,  Inc.,  Agent. 

6.  Special  Docket  No.  484 — Louis  Purtii 
Inc.,  V.  Sea-Land  Service,  Inc.,  (Reguert 
for  Permission  to  Waive  PreJgh* 
Charges) ;  Determlnatloo  'WhetheT  to 
Review  Initial  Decision  of  Admlntetra- 
tlve  Lew  Judge. 
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Portions  closed  to  the  public: 

1 .  Docket  No.  76-53 — Agreements  No*. 
10040-2  and  10153 — Working  Arrange- 
ments in  the  United  States  Guatemala 
Trade  bet^-een  Flota  Mercante  Gran 
Centroamericana.  S.A.,  and  Pan  Ameri- 
can Mail  Line,  Inc.,  and  between  Flota 
Mercant-e  Gran  Centroainericana,  S.A., 
and  Coordinated  Caribbean  Trarusport. 
Inc.:  Determination  Whetlior  to  Review 
Di.scontinuance  of  Procneding. 

2.  Docket  No.  76-42— Heav>-  Lift  Prac- 
tices and  Charges  of  nai>ag/ Lloyd,  A.  G., 
et  al. — Disposition  of  Settlement  Offer 
Certified  by  AdminL<;trative  law  Judge. 

3.  Ala-Mar  Shipping  Co..  Inc.— Appli- 
cation for  Freight  Forwarder  License — 
Appeal  of  the  Managing  Director's  Let- 
ter of  Intent  to  Deny  Application. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary, 
202-523-5727. 
|Pn  EtocS  1131-77  Piled  6-16-77:112  pwi] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   10  a.m.,  Wedesday. 
Aug-ust  24,  1977. 

PLACE:    20th   Street   and   Con.stitution 
Avenue  NW.,  Wa^ihington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Possible  amendments  to  Section  23A 
of  the  Federal  Reserve  Act  to  be  submit- 
ted to  the  Congress.  This  matter  was 
originally  scheduled  for  a  meeting  on 
August  17,  1977. 

2.  Anj-  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Jaseph  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204. 

Dat-ed:  August  17. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
[S^ !  nG-77  PUed  8-17-77:9:04  am] 


INTERNATIONAL  TRADE  COMMIS- 
SION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
August  23,  1977. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wlU  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 


SUNSHINE  ACT  MEETINGS 

5.  Petitions  and  complaints   (if  neces- 

sary). 

6.  Investigation  TA-201-25  (Cattle  and 

Beef)  — briefing. 

7.  Investigation  AA1921-167   (Prc.^sure- 

Sensitiwe  Plastic  Tape  from  Italy) 
— vote. 

8.  .\ny   items   left   over   from  previous 

agenda. 
Portions  closed  to  the  public: 
1.  Reorganization     (portions    regarding 
the  selections  of  personnel) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary,  202- 
523-OlGl. 

1 3-1 132-77  Filed  8-16-77;  4:12  pm] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  22,  1977,  in  Room 
825,  500  North  Capitol  Street,  Washing- 
ton. D.C. 

Closed  meetings  will  be  held  on  Wed- 
nesday, August  24,  1977,  at  3  p.m.  and 
on  Thursday.  August  25.  1977,  after  the 
open  meeting  schduled  for  2:30  p.m. 
Open  meetings  will  be  held  on  Tuesday 
August  23,  1977.  at  9  a.m.  and  on  Thurs- 
day, August  25.  1977,  at  10  a.m.  and  at 
2:30  p.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b (c> 
(4)  (8)  (9)  A  and  (10)  and  17  CFR 
200.402  (a)  (4)  (8)   (9)   (i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  .subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  August  24, 
1977,  at  3  p.m.  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceed- 
ings. 

Settlement  of  administrative  proceed- 
ings. 

Simultaneous  institution  and  settle- 
ment of  injunctive  action  and  adminis- 
trative proceeding. 

Referral  of  investigative  files  to  Fed- 
eral. State  or  Self  R<.'gulatory  authori- 
ties. 

Regulatory  matter  arising  from  or 
bearing  enforcement  Implications. 

Dismissal  of  Injunctive  action. 

Freedom  of  Information  Act  Appeal. 


Consideration  of  amicus  curiae  mat- 
ter. 

Other  litigation  matters. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Thursday.  August  25, 
1977,  after  the  open  meeting  at  2:30  p.m. 
will  be: 

Post-oral  argument  discussion. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Tuesday,  August  23, 
1977,  at  9  a.m.  will  be: 

1.  Consideration  of  an  interpretive  re- 
lease concerning  the  bearing  of  dis- 
tribution expenses  by  mutual  funds. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  August  25, 
1977,  at  10  a.m.  will  be: 

1.  Consideration  of  an  application  filed 

by  Lakelands  Racing  Association. 
Inc.  for  an  exemption  from  certain 
reporting  requirements  under  Sec- 
tion 12(g)  of  the  Securities  Ex- 
change Act  of  1934. 

2.  Consideration  of  an  extension  of  the 

comment  period  regarding  the  offer 
and  sale  of  certain  contractual  ar- 
rangements Issued  by  life  insurance 
companies. 

3.  Consideration  of  a  request  by  Citicorp 

Person-to-Person  Investments.  Inc. 
for  an  exemption  from  Rule  15bl0- 
9.  the  self-imderwriting  rule  for 
SECO  broker-dealers,  under  the  Se- 
curities Exchange  Act  of  1934. 

4.  Consideration  of  the  adoption  of  pro- 

posed rules  to  conform  the  Commis- 
sion's lease  accounting  and  disclo- 
sure requirements  to  those  stand- 
ards recently  adopted  by  the  Fi- 
nancial Accounting  Standards 
Board. 

5.  Consideration  of  a  release  to  proposed 

riUes  and  amendments  relating  to 
the  accounting  practices  of  pro- 
ducers of  oil  and  gas,  which  would 
incorporate  provisions  of  the  Ti- 
nancial  Accounting  Standards 
Board's  exposure  draft,  "Financial 
Accounting  and  Reporting  in  the 
Extractive  Industries". 

6.  Consideration  of  proceedings  in  the 

matter  of  Todd  and  Company,  Inc.. 
et  al.  regarding  an  Opinion  of  Court 
of  Appeals  for  the  Third  Court  di- 
recting remand  of  proceedings  to 
the  Board  of  Governors  of  the  Na- 
tional As.sociation  of  Securities 
Dealers,  Inc. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  August  25. 
1977,  at  2 :30  p.m.  will  be : 

1.  Oral  argument  on  an  application  filed 
by  William  E.  Brandow  for  a  review 
of  the  disciplinary  action  taken 
against  him  by  the  National  Asso- 
ciation of  Securities  Dealers,  Inc. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Jarett  at  202-75&-1183  or  Kathy 
Malfa  at  202-755-1977. 

August  17,  1977, 

[S-l  140-77  Piled  8-17-77;  11 :  17  ami 
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PROPOSED  RULES 


DEPARTMENT    OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  895  ] 

[Docket  No.  77N-01441 

DEVICES 

Establishment  of  Procedures  to  Make  a 
Device  a  Banned  Device 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  nile. 

SUMMARY:  This  proposed  rule  pre- 
scribes the  procedures  by  which  the  Com- 
missioner of  Food  and  Drugs  may  insti- 
tute proceedings  to  make  a  device  in- 
tended for  human  use  that  presents  sub- 
stantial deception  or  an  unreasonable 
and  substantial  risk  of  illness  or  injury 
a  banned  device.  This  proposal  Is  issued 
pursuant  to  expanded  authority  of  the 
Commissioner  to  protect  the  American 
public  from  dangerous  or  fraudulent 
medical  devices. 

DATES:  Written  comments  to  the  Hear- 
ing Clerk  by  October  17,  1977.  It  is  pro- 
posed that  the  final  regulation  based  on 
this  proposal  become  effective  60  days 
after  the  date  of  its  publication  in  the 
Federal  Register.  In  the  interim,  this 
proposal  would  be  used  as  a  guideline  for 
making  a  device  a  banned  device  under 
the  provisions  of  section  516  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360f). 

ADDRESS:  Hearing  Clerk  (HFC-20\ 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dan  R.  Beardsley,  Bureau  of  Medical 
Devices  (HFK-114>.  Food  and  Drug 
AdminLstration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Sprinir.  MD  20910 
•301-427-7218). 

SUPPLEMENTARY  INFORMATION; 
Section  516  of  the  act  authorizes  the 
Commissioner  to  ban,  by  regulation,  and 
after  opportunity  for  informal  regula- 
tory hearing,  any  device  intended  for 
human  use  if  he  finds,  based  on  all  avail- 
able data  and  information,  and  after 
consultation  with  the  appropriate  clos- 
siflcation  panel,  that  such  device  pre- 
sents a  substantial  deception  or  an  im- 
reasonable  and  substantial  risk  of  illness 
or  injury.  If  the  Commissioner  deter- 
mines tliat  the  deception  or  risk  pre- 
sents an  unreasonable,  direct,  and  sub- 
stantial danger,  he  may.  after  notifying 
the  manufacturer,  distributor,  importer, 
or  owner  of  sucli  a  device,  declare  a  pro- 
posed regulation  banning  the  device  ef- 
fective upon  its  publication  in  the  Fed- 
eral Register  pending  informal  regula- 
tory hearing  and  final  action  on  the  pro- 
posed regulation.  If  the  Commissioner 
determines  that  the  deception  or  risk 
can  be  corrected  by  labeling  or  changes 
in  labeling,  he  must  first  provide  written 


notice  to  the  device  manufacturer,  dis- 
tributor, importer,  or  owner  specifying 
the  labeling  changes  necessary.  If  the 
labeling  or  changes  in  labeling  are  not 
made  within  a  reasonable  time  after 
such  notice,  the  Commissioner  may  in- 
stitute a  proceeding  to  ban  the  device. 

Statutory  Background 

Section  516  of  the  act  (21  U.S.C.  360f) 
provides : 

(a)  Whenever  the  Secretary  finds,  on  the 
basis  of  all  available  data  and  Information 
and  after  consultation  with  the  appropriate 
panel  or  panels  under  section  513,  that — 

(1)  A  device  Intended  for  human  use  pre- 
sents substantial  deception  or  an  unrea- 
sonable and  substantial  risk  of  Illness  or  in- 
Jury;  and 

(2)  In  the  case  of  substantial  deception 
or  an  unreasonable  and  substantial  risk  of 
Illness  or  injury  which  the  Secretary  deter- 
mined could  be  corrected  or  eliminated  by 
labeling  or  change  In  labeling  and  with 
respect  to  which  the  Secretary  provided  writ- 
ten notice  to  the  manufacturer  specifying 
the  deception  or  risk  of  illness  or  injury,  the 
labeling  or  change  in  labeling  to  correct  the 
deception  or  eliminate  or  reduce  such  risk, 
and  the  period  within  which  such  labeling 
or  change  in  labeling  was  to  "be  done,  such 
labeling  or  change  in  labeling  was  not  done 
within  such  period;  he  may  initiate  a  pro- 
ceeding to  promulgate  a  regulation  to  make 
such  device  a  banned  device.  The  Secretary 
shall  afford  all  interested  persons  oppor- 
tunity for  an  Informal  hearing  on  a  regula- 
tion proposed  under  this  subsection. 

SPECIAL  EFFECTIVE  DATE 

(b)  The  Secretary  may  declare  a  proposed 
regulation  under  subsection  (a)  to  be  effec- 
tive upon  Its  publication  In  the  Federal 
Register  and  imtll  the  effective  date  of  any 
final  action  taken  respecting  such  regulation 
If  ( 1 )  he  determines,  on  the  ba.sis  of  all 
available  data  and  Information,  that  the 
deception  or  risk  of  illne.ss  or  injury  asso- 
ciated with  tlie  use  of  the  device  which  is 
subject  to  the  regulation  presents  an  unrea- 
sonable, direct,  and  substantial  danger  to 
the  health  of  Individuals,  and  (2)  before  the 
date  of  the  publication  of  such  regulation, 
the  Secretary  notifies  the  manufacturer  of 
such  device  that  such  regulation  is  to  be 
made  so  effective.  If  tlie  Secret^iry  makes  a 
propo.sed  retiulation  so  effective,  he  .shall,  a.s 
expeditiously  as  possible,  give  interested  per . 
sons  prompt  notice  of  his  action  under  this 
subsection,  provide  reasonable  opportunity 
for  an  Informal  hearing  on  the  proposed 
regulation,  and  either  affirm,  modify,  or  re- 
voke such  proposed  regulation. 

The  purpose  of  this  provisions  is  to  ex- 
pand the  Commissioners  authority  to 
protect  the  American  jjublic  from  dan- 
gerous or  fraudulent  medical  devices. 
Before  enactment  of  this  section,  the 
Commissioner's  formal  statutor>-  au- 
thority was  limited  to  initiating  injunc- 
tion and  seizure  actions,  as  provided  in 
sections  302  and  304  of  tlie  act  (21  U.S.C. 
332  and  334) ,  respectively.  To  sustain  an 
action  against  such  devices  under  the 
injimction  or  seizure  provisions  of  the 
act.  the  government  has  the  burden  of 
proving  in  court  each  of  the  elements 
necessai-y  to  show  that  tlie  device  is  mis- 
branded  or  adulterated  and  throughout 
the  usually  lengthy  court  proceeding  the 
device  manufacturer,  distributor,  im- 
porter, or  owner  may  continue  to  market 
his  product. 


The  provisions  of  section  516  of  the 
act  'enable  the  Commissioner  to  move 
expeditiously  to  remove  fraudulent  or 
hazardous  medical  devices  from  com- 
merce. Once  the  Commissioner  makes  a 
device  a  banned  device  in  accordance 
with  section  516  of  tlie  act,  in  .subsequent 
regulatory  proceedings  to  remove  the  de- 
vice from  commerce  the  government 
need  only  show  that  the  device  has  been 
banned;  the  Commissioner  is  not  re- 
quired to  participate  in  further  eviden- 
tiary proceedings  in  court  to  establish 
any  of  the  elements  usually  required  to 
prove  that  the  device  is  adulterated  or 
mlsbranded.  Although  this  provision 
does  not  cover  devices  intended  for  ani- 
mal use  that  present  deception  or  risk 
of  illness  or  injuiy,  manufacturers,  dis- 
tributors, importers,  or  owaiers  of  a  de- 
vice that  is  banned  cannot  avoid  the  ban 
by  relabeling  the  device  for  veterinary 
use. 

Section-by-Section  Analysis  of  Pro- 
posed Regulation 

SCOPE 

Proposed  5  895.1  describes  the  scope  of 
the  regulation.  The  regulation  would 
only  apply  to  a  device,  as  defined  in  sec- 
tion 201  (h)  of  the  act  (21  U.S.C.  321  (h) ) , 
that  is  intended  for  human  use  and  pte- 
sents  substantial  deception  or  an  unrea- 
sonable and  substantial  risk  of  illness  or 
injury.  A  device  that  is  made  a  banned 
device  would  be  considered  to  be  adul- 
terated under  section  501(g)  of  the  act 
(21  U.S.C.  351(g))  and  subject  to  regu- 
latory action  to  remove  it  from 
commerce. 

procedure  for  banning  a  device 

Proposed  §  895.21  is  the  principal  pro- 
vision in  the  regulation.  This  section  sets 
out  the  procedures  by  which  the  Com- 
missioner makes  the  determinations  to 
begin  proceedings  to  make  a  device  a 
banned  device,  and  the  procedures  by 
which  the  bamiing  is  accomplished. 

Proposed  5  895.21(a)  provides  that  be- 
fore initiating  a  proceeding  to  make  a 
device  a  banned  device,  the  Commission- 
er must  find  that  the  continued  market- 
ing of  a  medical  device  presents  a  sub- 
stantial deception  or  an  unreasonable 
and  substantial  risk  of  illness  or  injury. 
The  legislative  histoiy  of  section  516  in- 
dicates that  in  determining  whether  the 
deception  or  risk  of  illness  i;;  substantial, 
Congress  intended  that  the  Commis- 
sioner would  make  a  determination  that 
the  deception  or  risk  incurred  through 
continued  marketing  of  the  device  is  im- 
portant, matei-ial,  or  significant.  Also,  in 
determining  whether  the  device  is  de- 
ceptive, it  is  not  necessary  for  the  Com- 
missioner to  find  that  there  was  an  in- 
tent to  mislead  or  to  othenvise  liai-m 
users  of  the  device,  and  the  question  of 
deception  is  to  be  detennined  independ-s 
ent  of  the  motives  of  the  manufacturer, 
distributor,  importer,  or  owner.  Nor  is 
actual  proog  of  deception  or  injuiy  to  an 
individual  required.  In  determining 
whether  a  device  presents  deception  or 
rl^  of  illness  or  injury,  the  Commis- 
sioner    shall     consider,     among     other 
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things,  all  available  data  and  infonna- 
tion,  including  information  which  the 
Conimlssioner  may  obtain  under  other 
pro\'isions  of  the  act,  and  information 
which  may  be  supplied  by  the  manu- 
facturer, distributor,  importer,  or  owner. 
The  procedures  involved  are  considered 
in  the  discussion  of  proposed  §  895.22. 

Proposed  5  895.21  <b)  provides  that  the 
Commissioner,  before  proposing  a 
banned-device  regulation,  would  consult 
witii  the  appropriate  panel  or  panels  that 
have  expertise  with  respect  to  the  type 
of  device  proposed  to  be  banned.  The 
panels  In  question  are  those  e<;tabli.'--hed 
under  section  513  of  the  act  i21  U.S.C. 
360c)  to  review  all  devices  and  to  make 
recommendations  to  the  Commissioner 
with  respect  to  classification.  Although 
consultation  with  a  panel  is  a  prerequi- 
site to  initiating  proceedings  to  ban  a 
device,  Congress  did  not  intend  the  con- 
sultation to  delay  the  banning  process. 
Thus,  section  516  of  the  act  does  not  es- 
tablish a  timetable  for  panel  review  or 
a  requirement  that  a  panel  approve  a 
proposed  action.  The  intent  of  section 
510  of  the  act  is  that  the  Commissioner 
.•solicit  the  expertise  of  panel  members  on 
the  question  and  that  the  panel  mem- 
bers be  provided  an  opportunity  to  re- 
spond to  a  proposal  to  ban  a  device.  Gen- 
erally, the  consultation  with  the  panel 
would  occur  at  a  regularly  scheduled 
panel  meeting  that  is  announced  in  the 
Federal  Register  in  accordance  v.ilh  the 
agency's  regulations  relating  to  advi.<ory 
committees  (21  CFR  Part  14).  The  Com- 
inLssioner  could,  however,  call  a  special 
panel  meeting  to  consider  the  inr.U^r  or 
he  could  con-siilt  with  the  panel  by  mail 
or  by  telephone  to  obtain  the  views  of 
the  panel  members  on  the  pending  ac- 
tion. Tlie  Commissioner  could  rcr,uo?t 
that  the  panel  present  its  vicv.-s  in  writ- 
ing and  the  Commissioner  could  record 
oral  communications  made  v.i;li  the 
panel  or  its  members. 

Proposed  §  895.21  (c">  provider.  th;ii  the 
Commissioner  could,  in  lieu  of  initiating 
a  proceeding  to  ban  the  device,  require 
the  manufacturer,  distributor,  importer 
or  owner  to  in.^titute  labclins  or  make 
changes  in  labeling  for  the  device.  The 
requirements  with  respect  to  labeling  or 
change  in  labeling  are  considered  in  tl^.e 
discussion  of  proposed  5  895.25. 

Propo.sed  ?895.21<d)  establi.'=.hes  the 
procedures  the  Commissioner  would  fol- 
low if  he  derides  to  initiate  a  proceeding 
to  make  a  device  a  banned  device.  This 
would  be  done  after  his  determinations 
with  respect  to  deception  and  risk  as 
provided  in  proposed  5  895.21'a^  the 
consultation  with  the  panel  as  pro\1ded 
in  proposed  5  895.21  <b  > .  and  the  labeling 
or  anv  change  in  labeling  as  provided  in 
proposed  SS  895.21(c)  and  895.25. 

A  notice  of  proposed  rule  makino;  to 
make  a  device  a  banned  device  would  be 
published  in  the  Federal  Register.  This 
notice  would  include  a  reference  to  the 
following:  The  findings  required  \\ith 
respect  to  risk  and  deception,  the  reasons 
that  the  Commissioner  initiated  the  pro- 
ceeding, evaluation  of  data  and  informa- 
tion submitted  by  the  manufacturer, 
distributor,  importer,  or  owner,  the  con- 
sultation with  the  panel,  and  a  deter- 


mination with  respect  to  labeling.  Tlie 
notice  would  afford  all  interested  persons 
an  opportunity  to  submit  written  com- 
ments and  an  opportunity  to  request  an 
Informal  regulatory  hearing  before  the 
R3od  and  Drug  Administration  within 
30  days  aft«r  the  date  of  publication  of 
the  proposed  regulation.  If  a  reo.ucst  for 
a  regulatorv-  hearing  is  granted,  such 
liearing  shall  be  held  pursuant  to  Part  16 
of  the  agency's  regulations  relating  to 
administrative  functions,  practices  and 
procedures  «21  CFR  Part  16).  This  in- 
formal hearing  would  generally  occur 
after  the  publication  of  the  notice  of 
proposed  regulation  and  before  final  ac- 
tion on  the  regulation,  and  the  device 
would  not  be  removed  from  the  market 
until  the  effective  date  of  the  final  regu- 
lation. As  discus.sed  in  proposed  5  895.30. 
expedited  proceedings  to  make  a  device 
a  banned  device  would  be  conducted  only 
if  the  Commissioner  determines  that  de- 
ception or  risk  of  illness  or  injury  asso- 
ciated with  the  use  of  the  device  presents 
an  unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals.  In 
such  instances,  the  Commissioner  could 
require  that  the  device  be-removed  from 
the  market  upon  publication  of  the  pro- 
posed regulation  and  before  the  informal 
hearing. 

Proposed  5  895.21ie)  provides  that  if 
after  reviewing  the  administrative  record 
of  the  regulatory  hearing,  if  any.  any 
vritten  comments  received  on  the  pro- 
po.sed regulation,  and  any  additional 
available  data  or  information,  the  Com- 
niLssion'^r  determines  to  ban  a  device  he 
would  ifj.ue  a  final  regulation  to  this 
effect  in  tiie  Federal  RFoisxEn.  When 
Issuing  a  final  regulation  to  make  a  de- 
vice a  banned  device,  the  device  and  or 
a  dcscripilcn  of  the  device  would  be 
added  to  the  li.-:t  of  banned  devices  in 
proposed  Subpart  B.  If  the  Commis- 
sloncT  determined,  after  the  conclusion 
of  the  requisite  preliminarj-  proceedings, 
rhat  the  device  should  not  be  banned, 
lie  wculd  iniblish  in  the  Federat.  Register 
a  notice  of  withdrawal  and  termination 
of  rule  making  proceedings,  including 
I'ne  reasons  therefor. 

Proposed  ?  895.21  <f>  provides  that  the 
effective  date  of  a  final  regulation  to 
make  a  device  a  banned  device  gener- 
ally would  be  the  date  of  publication  of 
tlie  final  regulation  in  the  Federal  Reg- 
■  isTER.  Tlie  Commissioner  could,  for 
reasons  stated  in  the  Federal  Register 
notice,  determine  that  a  later  effective 
dale  should  be  adopted.  The  Federal 
Register  notice  announcing  tlie  final 
regulation  also  would  specify  whether 
tlie  banning  of  the  device  apphed  to 
devices  already  in  commercial  distribu- 
tion and,  or  sold  to  ultimate  users. 

Proposed  5  895.21  (g)  provides  tliat  a 
final  regulation  issued  pursuant  to  pro- 
posed S  895.21 'e)  constitutes  final  agency 
action  subject  to  judicial  review  in  ac- 
cordance with  section  517  of  tlie  act  <21 
U.S.C.  36Gg). 

Proposed  {  895.21  <h)  provides  that  the 
Commissioner  could  Institute  proceed- 
ings to  amend  or  revoke  a  regulation 
making  a  device  a  banned  device  If  he 
finds  that  the  conditions  that  constituted 
the  basis  for  the  regulation  banning  the 


device  are  no  longer  apphcable.  Any  in- 
terested person  could  request  that  the 
Commissioner  institute  such  procedings 
by  filing  a  petition  In  accordance  with 
the  provisions  of  5  10.30  (21  CFR  10.30) 
of  the  agency's  regulations  relating  to 
administrative  functions,  practices  and 
procedui-es.  In  his  consideration  of  a  re- 
quest to  amend  or  revoke  a  regulation  to 
make  a  device  a  banned  device,  the  Com- 
missioner would  employ  the  procedures 
in  proposed  J  895.21  to  tlie  extent  that 
they  were  applicable  and  to  the  extent 
that  they  could  be  applied  in  an  exiiedi- 
tious  manner. 

.Si'BvissioK  OF  Data  .'.nd  Information  by 
the  M.aklfaciurer,  Distributor.  Im- 
porter. OR  Owner 

Proposed  J  895.22' a'  would  require  a 
:nanufacturer.  distributor,  or  importer  of 
a  device  to  submit  any  available  data  and 
information  to  the  Commissioner  that 
are  necessarj-  to  assist  him  in  detemiin-/* 
ing  v.hether  the  de\ice  presents  sub- 
stantial deception,  an  unreasonable  ard 
.'substantial  lifk  of  jlincss  or  injury,  an 
unreasonable  and  direct  and  substantial 
danger  to  the  health  of  individuals,  or  is 
othei-wise  adulterated  or  misbranded. 
This  requirement  is  authorized  by  sec- 
tion 519  of  the  act  <21  U  B.C.  360i> .  which 
provides  tliat  the  Conifliis-sioner.  by  regu- 
lation, may  require  every  person  who  is  a 
manufacturer,  importer,  or  distributor  of 
a  device  intended  for  human  use  to 
estabhsh  and  maintain  records  and  to 
submit  such  reports  or  information  as 
the  Conuniisioner  may  require  to  a.ssure 
that  tiie  device  is  not  adulterated  or  mis- 
branded,  or  to  assure  its  safety  and 
effeciivene.'^s.  The  data  and  information 
required  by  the  Commissioner  may  in- 
clude icieniific  or  test  data,  reports,  rec- 
ords, or  other  information,  including 
data  and  information  on  wiiether  the 
device  is  safe  and  elTective  for  its  in- 
tended use  and  or  when  used  as  directed, 
whether  the  device  performs  according 
to  tlie  claims  made  for  it  by  the  nianu- 
Ki.  turer.  dl;t!ihutor,  iinporier.  or  owner. 

Proj-xjsed  J8&5.22<bi  provides  tliat 
those  persons  required  to  submit  such 
also  advise  the  person  of  the  purpose  for 
data  would  be  notified  in  writing  by 
FDA.  Tlie  T.ritten  notification  would 
tlie  request  and  would,  when  possible, 
identify  wiUi  specificity  the  required 
data  and  information. 

Proposed  5  895.22<cj  provide.,  thu  the 
data  and  information  would  be  required 
to  be  submitted  to  FDA  no  more  than  30 
days  after  the  date  of  receipt  of  the 
written  notification  unless  the  Commis- 
sioner estabhshes  some  other  date  of 
submission.  In  which  instance  the  per- 
son would  be  advised. 

Propo.sed  5C95.22<d:i  provides  uiai  if 
the  data  and  hiformation  submitted  to 
FDA  are  sufficient  to  persuade  the  Com- 
missioner that  the  deception  or  risk  pre- 
sented by  the  device  could  be  corrected 
or  eliminated  by  labeling  or  change  in 
labeling,  he  shall  proceed  In  accordance 
with  the  provisions  of  $  895.25. 

Proposed  I  895.22(e)  provides  that  if 
the  data  or  information  submitted  pur- 
suant to  a  request  from  the  Commis- 
sioner Is  insufficient  to  show  that  the 
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device  does  not  present  a  substantial  de- 
ception or  an  unreasonable  and  sub- 
stantial risk  of  Illness  or  Injury  or  an 
unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals,  or  if 
Che  person  required  to  submit  the  infor- 
mation fails  to  submit  it,  this  InsufB- 
?iency  or  failure  to  submit  tlie  required 
information  could  be  considered  by  the 
Commissioner  in  his  determination  to 
initiate  a  proceeding  to  make  the  device 
a  banned  device,  including  the  deter- 
mination to  make  such  ban  effective 
upon  publication  in  accordance  with  pro- 
posed S  895.30. 

Labeling 

Under  section  516  of  the  act,  the  Com- 
mLssioner  must  make  a  positive  determi- 
nation that  labeling  changes  would  not 
be  sufficient  to  correct  or  eliminate  the 
substantial  deception  or  an  unreasonable 
and  substantial  risk  of  illness  or  injury, 
or  the  unreasonable,  direct,  and  sub- 
stantial danger  to  the  health  of  indi- 
viduals associated  witli  the  use  of  the 
device.  As  provided  in  proposed  §  895.- 
25(a>.  if  he  determined  that  label- 
ing changes  would  be  suflicient,  the  Com- 
missioner would  notify  the  manufac- 
turer, distributor,  importer,  or  owner  of 
the  device  in  writing  .'jpecifying  the  de- 
ception or  risk  of  illness  or  injury  or  dan- 
ger to  the  health  of  individuals  involved 
and  the  labeling  or  change  in  labeling 
necessary  to  correct  the  deception  or 
eliminate  or  reduce  the  rLsk  or  danger 
and  the  period  In  which  such  labeling  or 
change  in  labeling  is  to  be  done.  If  the 
manufacturer  does  not  take  the  required 
action  within  the  specified  time,  the 
Commissioner  could  initiate  a  proceed- 
ing to  make  the  device  a  banned  device. 

If  the  device  in  question  is  a  restricted 
device  within  the  meaning  of  section 
520(e »  of  the  act  (21  U.S.C.  360j  (e) ) ,  the 
Commissioner  could  also  require  that  ad- 
vertising relating  to  the  restricted  device 
be  changed  to  correct  the  deception  or 
eliminate  or  reduce  the  risk  involved  with 
the  use  of  the  device.  Section  502  fr)  of 
the  act  1 21  U.S.C.  352(r) )  authorizes  the 
Commissioner  to  take  corrective  action 
with  respect  to  advertii-ements  Involving 
restricted  devices  when  such  action  is 
necessary  to  protect  the  public  health 
and  where  necessary  to  prevent  the  de- 
vice being  misbranded.  This  authority 
extends  to  a  requirement  that  any  adver- 
tisement contain  a  statement  of  the  in- 
tended u.se  of  the  device  and  relevant 
warnings,  precautions,  side  effects,  and 
contraindications.  Proposed  §  895.25 <b) 
implements  this  authority. 

The  Commissioner,  in  accordance  with 
proposed  §  895.25(c),  would  allow  a  rea- 
sonable time,  considering  the  deception, 
risk,  or  danger  presented  by  the  device, 
within  which  the  required  labeling, 
change  in  labeling,  and,  if  the  device  is 
a  restricted  device,  any  change  in  adver- 
tising is  to  be  accomplished  by  the  manu- 
facturer, distributor,  importer,  or  owner. 
The  Commissioner  could,  however,  i-e- 
cjuire  that  no  additional  devices  be  In- 
troduced into  commerce  imtll  the  label- 
mg.  change  In  labeling,  or  change  in  ad- 
vertising is  accomplished  by  such  per- 
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son.  Tlie  Commissioner,  In  accordance 
with  proposed  i  895.25(d),  may  consider 
the  faUure  of  a  manufacturer,  distribu- 
tor, importer,  or  owner  to  accomplish  the 
required  labeling,  change  In  labeling,  or 
change  in  advertising  as  a  basis  for  initi- 
ating a  proceeding  to  make  the  device  a 
banned  device  or  to  establish  a  special 
effective  dat€  as  provided  in  proposed 
§  895.30. 

Special  Effective  Date 

Tlie   Commissioner  may  immediately 

invoice  the  banned  device  provisions  of 

section  516  of  the  act  to  remove  a  device 
from  the  market  if  the  deception  or  risk 
represents  an  unreasonable,  direct,  and 
substantif\l  danger  to  the  health  of  in- 
dividuals. Under  proposed  §  895.30(a), 
the  Commissioner  may  declare  a  pro- 
posed regulation  vmder  proposed  §  895.- 
21(d)  to  be  effective  upon  Its  publication 
in  the  Federal  Register  and  until  the 
effective  date  of  any  final  action  taken 
with  respect  to  such  regulation  if:  (1) 
He  determines,  on  the  basis  of  all  avail- 
able data  and  information,  that  the  de- 
ception or  Injury  associated  with  the  de- 
vice presents  the  requisite  danger  to  the 
health  of  the  individuals;  and  (2)  before 
the  date  of  publication  of  such  regula- 
tion, he  notifies  the  manufacturer,  dis- 
tributor. Importer,  or  owner  that  the  reg- 
ulation is  to  be  made  effective  upon  its 
publication  as  a  proposed  regulation  in 
tire  Federal  Register. 

Proposed  §895.30(b'  provides  tluit 
this  procedure  may  be  used  when  the 
Commissioner  detennines  that  the  ac- 
tual or  jMjtentlal  Injui-y  Involved  is  a 
seriou.s  one  that  he  believes  will  en- 
dnnper  the  health  of  individuals  wlio 
have  been,  or  will  be.  exposed  to  the 
device.  While  the  injury  Involved  must 
be  a  serious  one  and  one  the  ComniLs- 
sioner  believes  will  endanger  the  health 
of  individunls  exposed  to  the  device,  the 
danger  need  not  be  imminent,  and  may 
involve  a  serious  long-term  risk.  The 
relevant  consideration  Is  the  degree  of 
danger,  not  whether  injury  is  likely  t-o 
occur  inime<liately. 

Proposed  §  895.30(c)  provides  that  if 
the  Commissioner  determined  that  the 
deception  or  risk  Involved  Is  so  serious 
that  the  device  should  be  removed  from 
the  market  effective  upon  the  date  of 
publication  of  the  proposed  regulation 
banning  the  device,  he  would  as  expedi- 
tiously as  possible  give  interested  per- 
sons prompt  notice  of  his  action  by  pub- 
lication in  the  Federal  Register  and 
would  provide  an  opportiniity  for  an  in- 
formal regulatory  hearing. 

Proposed  §895.30(d>  provides  that 
after  the  hearing,  if  any,  and  after  con- 
sidering any  written  comments  sub- 
mitted on  the  proposal  and  any  ad- 
ditional available  data  and  Informa- 
tion, the  Commissioner  shall  either  af- 
firm, modify,  or  revoke  the  proposed 
regulatioi\  making  the  device  a  banned 
device. 

Proposed  5  895.30(e^  provides  that  the 
Commissioner  could  use  the  special  date 
procedures  of  proposed  S  895.30  in  pro- 
ceedings that  were  Initiated  imder  the 
normal  banning  procedures  set  out   in 


proposed  §  895.21  (d>.  This  would  likely 
occur  when  the  Commissioner,  based 
on  new  Information  or  reconsideration 
of  existing  information,  determines  that 
a  device  under  consideration  for  ban- 
ning is  subjecting  persons  to  vmneces- 
sary  risks  and  the  accelerated  effective 
date  is  now  necessary  to  protect  public 
health.  In  such  circumstances,  the  Com- 
missioner would  make  the  determina- 
tions and  provide  notice  in  accordance 
with  propased  §  895.30  (a>  and  (b) . 

Proposed     §  895.30(f)      provides     that 

these  devices  that  have  been  named 

bamicd  devices  under  §  895.30.  which 
have  already  been  sold  to  the  public,  may 
be  subject  to  relabeling  by  the  manu- 
facturer, distributor,  importer,  or  owner 
and/or  may  be  subject  to  the  provisions 
of  section  518(a)  and/or  518(b)  of  the 
act  relating  to  notification,  repair,  re- 
placement, or  refund  concerning  devices 
that  are  determined  to  present  an  im- 
reasonable  risk  of  substantial  harm  to 
the  public  health. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502(r), 
516,  519,  701.  52  Stat.  1055-1056  as 
amended.  90  Stat.  560.  564-565,  577-578 
(21  U.S.C.  352(r),  360f,  3601.  371))  and 
under  authority  delegated  to  the  Com- 
missioner 1^1  CFR  5.1),  It  Is  proposed 
that  new  Part  895  be  added  to  Subchap- 
ter H  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations,  to  read  as  fol- 
lo'vs : 

PART  895— BANNED  DEVICES 

Subpart  A — General  Provisions 

Sec. 

895.1  Scope. 

895.20  General. 

895.21  Procedure  for  banning  a  device. 
89.'i.22  Submission  of  data  and  Information 

by  the  mamifacturer,  distributor. 

Importer,  or  owner. 
895.25     labeling. 
895  30    Special  effective  date. 

Subpart  B — Listing  of  Banned  Devices 
[Reserved] 

\UTi!ORirv:  Sees.  502(r),  516,  619,  701,  52 
Stat..  10.55-1056  as  amended.  90  Stat.  560,  564- 
565,  577  578  (21  U.S  C.  352(r),  360f,  3601, 
371). 

Subpart  A — General  Provisions 
§  89.>.1     .-xiope. 

(a>  Tliis  part  describes  the  procedures 
by  which  the  CommLssioner  may  insti- 
tute proceedings  to  make  a  device  In- 
tended for  human  use  that  presents  sub- 
stantial deception  or  an  unreasonable 
and  substantial  risk  of  illness  or  Injury 
a  banned  device. 

(b>  This  part  applies  to  any  device,  as 
defined  in  section  201  (h>  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  that  is 
intended  for  himian  use. 

(c)  A  device  that  is  made  a  banned  de- 
vice in  accordance  with  this  part  is  re- 
garded as  an  adulterated  device  that  Is 
subject  to  regulatory  action. 

(d)  Although  this  part  does  not  cover 
devices  intended  for  animal  use  tliat 
present  substantial  deception  or  an  un- 
reasonable and  substantial  risk  of  Illness 
or  Injury,  the  manufacturer,  distributor. 
Importer,  or  owner  of  a  device  that  is 
banned  cannot  avoid  the  ban  by  relabel- 
ing tlie  device  for  veterinary  use. 


§  895.20     General. 

The  Commissioner  may  initiate  a  pro- 
ceeding to  make  a  device  a  banned  device 
whenever  he  finds,  on  the  basis  of  all 
available  data  and  information,  and 
after  consultation  with  the  appropriate 
device  panel,  that  the  device  presents 
substantial  deception  or  an  imreasonable 
and  substantial  risk  of  illness  or  injury, 
which  the  Commissioner  determined 
could  not  be,  or  has  not  been,  corrected 
or  eliminated  by  labehng  or  by  a  change 
in  labeling. 

§  893.21       Pro«-o<lur«-!.    for   l>aii>iiii«   «    «lf- 
\iee. 

I  a)  Before  initiating  a  proceeding  to 
make  a  device  a  banned  device,  the  Com- 
missioner must  find  that  the  continued 
marketing  of  the  device  presents  a  sub- 
stantial deception  or  an  imreasonable 
and  substantial  rl.sk  of  iUness  or  Injury. 

(1)  In  determining  whether  the  decep- 
tion or  risk  of  Injury  or  Illness  Is  sub- 
stantial, the  Commissioner  shall  con- 
sider whether  the  deception  or  risk  posed 
by  continued  marketing  of  tlie  device,  or 
continued  marketing  of  the  device  as 
presently  labeled,  is  important,  material, 
or  significant  In  relation  to  the  benfit 
to  the  public  health  from  its  continued 
marketing. 

(2)  In  determining  whether  a  device 
is  deceptive,  the  Commissioner  shall  con- 
sider whether  users  of  the  device  may 
be  deceived  or  otherwise  harmed  by  the 
device.  The  Commissioner  is  not  required 
to  determine  that  there  was  an  intent 
on  the  part  of  the  manufacturer,  dis- 
tributor, importer,  or  owner  of  the  device 
to  mislead  or  otherwise  harm  users  of 
the  device  or  that  there  exists  any  actual 
proof  of  deception  of,  or  injury  to,  an 
individual. 

(3)  In  determining  whether  a  device 
presents  deception  or  risk  of  illness  or 
injury,  the  Commissioner  .shall  consider, 
among  other  things,  all  available  data 
and  information,  including  information 
wliich  the  Commissioner  may  obtain  im- 
der other  provisions  of  the  act,  and  in- 
formation which  may  be  supplied  by  the 
manufacturer,  distributor.  Importer,  or 
owner  pursuant  to  §  895.22. 

(b)  Before  initiating  a  proceeding  to 
make  a  device  a  banned  device,  the  Com- 
missioner shall  consult  with  the  classifi- 
cation panel  established  imder  section 
513  of  the  act  that  has  expertise  with  re- 
spect to  the  type  of  device  under  con- 
.sideration.  The  consultation  with  the 
panel  may  occur  at  a  regular  or  specially 
scheduled  panel  meeting  or  may  be  ac- 
comphshed  by  correspondence  or  tele- 
phone conversation  with  panel  members. 
The  Commissioner  may  request  that  the 
panel  submit  in  writing  any  advice  on 
the  device  under  consideration.  The 
Commissioner  may  record  in  written 
memoranda  any  oral  communications 
with  the  panel  or  its  members. 

(c)  The  Commissioner  may,  in  lieu  of 
initiating  a  proceeding  to  ban  a  device, 
require  labeling  or  change  In  the  labeling 
for  the  device  in  accordance  with  §  895.- 
25. 

td)  If  the  Cranmissioner  decides  to 
initiate  a  proceeding  to  make  a  device  a 
banned  device,  a  notice  of  proposed  rule- 
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making  shall  be  published  in  the  Fed- 
eral Register  to  this  effect.  Such  notice 
shall  reference: 

(1)  The  Commissioners  finding  im- 
der paragraph  (a>  of  this  section  that 
the  device  presents  substantial  decep- 
tion or  an  unreasonable  and  substantial 
risk  of  illness  or  Injury: 

(2>  The  reasons  tliat  the  Commis- 
sioner initiated  the  proceeding : 

(3)  The  evaluation  of  data  and  infor- 
mation obtained  under  other  provLsions 
of  the  act.  or  submitted  by  tlie  manu- 
facturer, distributor,  importer,  or  owner 
of  a  device  pursuant  to  paragrapii  <  a>  1 3 » 
of  this  .section,  if  any : 

(4>  The  consultation  with  the  classi- 
fication panel  pursuant  to  panigi-aph  ib^ 
of  this  section; 

(5)  The  determination  of  whether  the 

required  labeling  or  change  of  labeling, 
if  any,  has  been  made  in  accordance  witJi 
paragraph  (c)  of  this  section. 

Tlie  notice  shall  afford  all  interc'^ted  per- 
sons an  opportunity  to  submit  written 
comments  and  an  opportunity  to  request 
an  informal  regulatory  hearing  before 
the  Food  and  Drug  Administration  with- 
in 30  days  after  the  date  of  publica- 
tion of  the  proposed  regulation.  If  a  re- 
quest for  a  regulatory  hearing  Ls  granted, 
such  hearing  shall  be  held  pursuant  to 
Part  16  of  this  chapter. 

te)  (1)  If.  after  reviewing  the  admm- 
istratlve  record  of  the  i-egulatory  hear- 
ing before  the  Food  and  Di-ug  Adminis- 
tration, if  any,  the  written  comments 
received  on  the  proposed  regulation,  and 
any  additional  available  data  and  infor- 
mation, the  Commissioner  determines  to 
ban  a  device,  a  final  regulation  to  this 
effect  shall  be  published  in  tlie  Federal 
Register.  Such  final  regulation  shall 
amend  Subpart  B  by  adding  the  device 
and/or  the  description  of  the  device  to 
the  list  of  banned  devices. 

(2)  If  the  Commissioner  determines 
not  to  ban  the  device,  a  notice  of  with- 
drawal and  termination  of  ruleinaking 
proceedings  and  reasons  therefor  shall 
be  published  in  the  Federal  Register. 

(f)  The  effective  date  of  a  final  reg- 
ulation to  make  a  device  a  banned  de- 
vice promulgated  pursuant  to  paragraph 
<e)  of  this  section  shall  be  the  date  of 
publication  of  the  final  regulation  in  the 
Federal  Register  unless  the  Commis- 
sioner, for  reasons  stated,  determines 
that  such  effective  date  should  be  later 
than  the  date  of  such  publication  and 
specifies  that  date  in  the  notice.  Each 
.such  regulation  shall  specify  whether  de- 
vices already  in  commercial  distribution 
and  or  sold  to  ultimate  users  are  banned. 

ig»  A  regulation  promulgated  pursu- 
ant to  paragraph  (e>  of  this  section  is 
final  agency  action,  subject  to  judicial 
review  pursuant  to  section  517  of  the 
act. 

th^  Upon  petition  of  any  interested 
person  submitted  in  accordance  with 
5  10.30  of  this  chapter,  or  at  his  own 
discretion,  the  Cc«nmissioner  may  in- 
stitute proceedings  to  amend  or  revoke 
a  regulation  that  maude  a  device  a  banned 
device  If  he  finds  that  the  c<»idlti<ms 
that  constituted  the  basis  for  the  regula- 
tion banning  the  device  are  no  longer 
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apphcable.  Where  appropriate,  the  pro- 
cedures in  this  section  shall  be  employed 
In  such  proceedings. 

§  895.22  Submission  of  data  and  infor- 
mation by  llie  manufartur«T,  die- 
tributor,  importer,  or  owner. 

ta)  A  manufacturer,  distributor,  or 
Importer  of  a  device  may  be  required  to 
submit  to  the  Food  and  Drug  Administra- 
tion all  available  data  and  information 
to  enable  the  Commissioner  to  determine 
whether  the  device  presents  substantial 
deception;  and  unreasonable  and  sub- 
stantial risk  of  illness  or  injur\  :  and  un- 
reasonable, direct,  and  substantial  dan- 
ger to  the  health  of  individuals;  or  is 
otherwise  adulterated  or  misbranded. 
The  data  and  information  required  by 
tlie  Cwnmissioner  may  include  scientific 
or  test  data,  reports,  records,  or  other  in- 
formation, including  data  and  informa- 
tion on  whether  the  device  is  safe  and 
effective  for  its  Intended  use  and  or 
when  used  as  directed,  whether  the  de- 
vice performs  according  to  the  claims 
made  for  the  device. 

(b)  A  manufacturer,  distributor,  im- 
porter, or  ov^-ner  of  a  device  required  to 
submit  data  and  hiformation  as  pro- 
vided In  paragraph  (a)  of  this  section 
shall  be  notified  in  wTiting  by  the  Food 
and  Drug  Administration  that  such  data 
and  Information  shall  be  submitted.  The 
written  notification  shall  advise  the 
manufacturer,  distributor,  importer,  or 
owner  of  the  device  that  the  purpose  for 
the  request  is  to  enable  the  Commissioner 
to  determine  if  any  of  the  conditions 
listed  in  paragraph  (a)  of  this  section  or 
§  895.30<a>  (1)  exist  with  respect  to  the 
device  such  that  a  proceeding  sliould  be 
initiated  to  make  the  device  a  banned 
device.  When  the  required  data  and  in- 
formation can  be  identified  by  tlie  Food 
and  Drug  Administration  at  the  time  of 
such  notification,  the  manufacturer,  dis- 
tributor, importer  or  owner  of  the  device 
shall  be  so  informed. 

ic)  The  required  data  and  inionna- 
tion  shall  be  submitted  to  the  Food  and 
Dinig  Administration  no  more  tlian  30 
days  after  the  date  of  receipt  of  the  re- 
quest, unless  tlie  Commissioner  deter- 
mines that  the  data  and  information 
must  be  submitted  by  some  other  date 
and  so  informs  the  manufacturer,  dis- 
tributor, importer,  or  owner. 

id)  If  the  data  or  information  sub- 
mitted to  the  Food  and  Dnig  Adminis- 
tration are  sufiBcient  to  persuade  the 
Commissioner  that  the  deception  or  risk 
presented  by  a  device  could  be  corrected 
or  eliminated  by  labeling  or  change  in 
labeling,  the  CommLssioner  sliall  proceed 
in  accordance  with  §  895.25. 

(e)  If  the  data  or  information  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration aie  InsuflBclent  to  show  that  the 
device  does  not  present  a  substantial  de- 
ception or  an  unreasonable  and  substan- 
tial risk  of  illness  or  Injury  or  an  unrea- 
sonable, direct,  and  substantial  danger 
to  the  health  of  individuals,  or  if  the 
manufacturer,  distributor,  Importer,  or 
owner  fails  to  submit  the  required  in- 
formation, the  Commissioner  may  rely 
upon  this  InsuflBclency  or  failure  to  sub- 
mit the  required  information  as  a  basla 
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for  initiating  a  proceeding  to  make  the 
device  a  banned  device  pursuant  to 
§  895.21(d)  and,  where  appropriate,  to 
make  such  ban  effective  upon  publication 
In  accordance  with  §  895.30.  The  Com- 
missioner also  may  initiate  other  regula- 
tory action  as  provided  in  the  act  and 
this  chapter. 

§  893.23      Labeling. 

(a)  If  the  Commis-sioner  determines 
that  the  substantial  deception  or  unrea- 
sonable or  substantial  risk  of  illness  or 
injury,  or  the  unreasonable,  direct,  and 
substantial  danger  to  the  health  of  in- 
dividuals presented  by  a  device  can  fc>e 
corrected  or  eliminated  by  labeling  or 
change  in  labeling,  the  Commissioner 
shall  provide  written  notice  to  the  man- 
ufacturer, distributor,  importer,  or  ovm- 
er  specifying  the  deception  or  risk  of  ill- 
ness or  injury  or  the  danger  to  the  health 
of  individuals,  the  labeling,  change  In 
labeling,  or  change  in  advertising  if  the 
device  is  a  restricted  device,  necessary  to 
correct  the  deception  or  eliminate  or  re- 
duce such  risk  or  danger;  and  the  period 
of  time  within  which  such  labeling, 
cliange  in  labeling,  or  change  in  adver- 
tising must  be  done. 

(b)  In  specifying  the  labeling  or 
change  in  labeling  to  correct  the  decep- 
tion or  eliminate  or  reduce  tlie  risk  or 
danger,  the  Commissioner  may  require 
the  manufacturer  to  include  in  labeling 
for  a  device,  and  in  advertising  if  the  de- 
vice is  a  restricted  device,  a  statement 
acknowledging  that  the  device  is  previ- 
ously labeled  had  been  found  by  the 
Food  and  Drug  Administration  to  pre- 
sent substantial  deception  or  an  unrea- 
sonable and  substantial  risk  of  illness  or 
injury,  or  an  unreasonable,  direct,  and 
substantial  danger  to  the  health  of  in- 
dividuals, or  otherwise  to  be  in  violation 
of  the  act,  and  that  the  labeling  was 
changed  pursuant  to  the  direction  of  the 
Food  and  Drug  Administration. 

(Q)  Tlie  Commissioner  shall  allow  a 
manufacturer,  distributor,  importer,  or 
owner  a  reasonable  time,  considering  the 
deception  or  risk  presented  by  the  de- 
vice, within  which  to  accomplish  the 
required  labeling,  change  in  labeling, 
and,  if  the  device  is  a  restricted  device, 
any  change  in  advertising.  The  Commis- 
sioner may,  however,  require  that  no 
additional  devices  be  introduced  into 
commerce  until  the  labeling,  change  in 
labeling,  or  change  in  advertising  is  ac- 
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complished  by  the  manufacturer,  dis- 
tributor, importer,  or  owner. 

(d)  The  Commissioner  may  consider 
the  failure  of  a  manufacturer,  distribu- 
tor, importer,  or  owner  to  accomplish  the 
required  labeling,  change  in  labeling,  or 
change  in  advertising  in  accordance  with 
this  section  as  a  basis  for  initiating  a 
proceeding  to  make  a  device  a  banned 
device  in  accordance  with  §  895.21<d) 
or  to  establish  a  special  effective  date 
in  accordance  with  §  895.30. 

§  893.30      Special  efTeelive  dale. 

(a)  The  Commissioner  may  declare  a 
proposed  regulation  under  §  895.21(d)  to 
be  effective  upon  its  publication  in  the 
Federal  Register  and  until  the  effective 
date  of  any  final  action  taken  respecting 
such  regulation  if  (1)  he  determines,  on 
the  basis  of  all  available  data  and  in- 
formation, that  tlie  deception  or  risk  of 
illness  or  injury  associated  with  use  of 
the  device  which  is  subject  to  the  regu- 
lation presents  an  unreasonable,  direct, 
and  substantial  danger  to  the  health  of 
individuals;  and  (2)  before  the  date  of 
the  publication  of  such  regulation,  he 
notifies  the  manufacturer,  distributor, 
importer,  or  owner  of  such  device  that 
such  regulation  is  to  be  made  .so  effec- 
tive. 

(b)  This  procedure  may  be  used  when 
the  Commissioner  determines  that  tlae 
potential  or  actual  injury  involved  is  a 
serious  one  that  he  believes  will  en- 
danger the  health  of  individuals  who 
have  been,  or  will  be,  exposed  to  the 
device.  In  assessing  the  degree  of  danger, 
the  Commissioner  need  not  find  that  the 
danger  is  imminent,  and  it  shall  be  suf- 
ficient for  the  Commissioner  to  deter- 
mine that  the  danger  may  involve  a 
serious  long-term  risk. 

(c>  If  the  Commissioner  makes  a  pro- 
posed regulation  effective  in  accordance 
with  this  section,  he  shall,  as  expedi- 
tiously as  possible,  give  interested  per- 
sons prompt  notice  of  his  action  in  the 
Federal  Register  and  shall  provide  an 
opportunity  to  request  an  informal  regu- 
latory hearing  in  accordance  with  Part 
16  of  this  chapter. 

(d)  After  the  hearing,  if  any,  and 
after  considering  any  written  comments 
submitted  on  the  proposal  and  any  addi- 
tional available  information  and  data, 
the  Commissioner  shall  either  affirm, 
modify,  or  revoke  the  proposed  regula- 
tion making  the  device  a  banned  de\'ice. 


If  the  Commissioner  decides  to  afifirm  or 
modify  the  proposed  regulation  to  make 
a  device  a  banned  device,  he  shall  amend 
Subpart  B  by  adding  the  device  and/or 
description  of  the  device  to  the  list  of 
banned  devices.  If  the  Commissioner  de- 
cides to  revoke  a  regulation  making  a 
device  a  banned  device,  a  notice  of  ter- 
mination of  rulemaking  proceedings  and 
reasons  therefor  shall  be  published  in 
the  Federal  Register. 

(e)  The  Commissioner  may  declare 
the  special  effective  dat«  provided  by 
this  section  to  be  in  effect  subsequent 
to  the  publication  of  a  proposed  regula- 
tion under  §  895.21  (d),  if,  based  on  new 
information,  or  roconsideration  of  ex- 
isting information,  the  Commissioner 
makes  the  determinations  and  provides 
notice  in  accordance  with  paragraphs 
(a)  and  (b)  of  this  section. 

(f>  Those  devices  that  have  been 
named  banned  devices  under  i  895.30, 
which  have  already  been  sold  to  the  pub- 
lic, may  be  subject  to  relabeling  by  the 
manufacturer,  distributor,  importer,  or 
owner  and/or  may  be  subject  to  the  pro- 
visions of  section  518(a)  and/or  518(b) 
of  the  act. 

Subpart  B — Listing  of  Banned  Devices 
[Reserved] 

Interested  persons  may,  on  or  before 
October  18.  1977,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  submit- 
ted, except  tliat  individuals  may  submit 
single  copies  of  comments,  and  shall  be 
identiP.ed  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dcxument.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note. — The  Food  and  Drug  Administra- 
tion ha.s  determined  that  this  document  does 
not  contain  a  major  propKjsal  requiring  prep- 
aration of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  A  copy  of  the  Inflation  Impact 
assessment  Is  on  file  with  the  Hearing  Cl&rk, 
P\x>d  and  Drug  Administration. 

Dated:  August  12, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
ANDV.'ELFARE 

PART  122a— STATE  ADMINISTERED  PRO- 
GRAMS— GRANTS  TO  STATE  EDUCA- 
TIONAL AGENCIES  TO  PROVIDE  EDUCA- 
VIONAL  SERVICES  TO  INDOCHINESE 
REFUGEE  CHILDREN 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Filial  regulation. 

SUMMARY:  The  Commissioner  is  is- 
suing a.  regulation  establishing  rules  and 
procedures  to  implement  Title  II  of  "The 
Indochina  Refugee  Children  Assistance 
Act  of  1976."  Title  II  establishes  a  pro- 
gram for  Federal  grants  to  State  educa- 
tional agencies.  The  purpose  of  that  pro- 
gram is  to  assist  local  educational  agen- 
cies in  providing  public  educational 
services  for  Indochinese  refugee  chil- 
dren. 

EFFECTIVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  <20  U.S.C.  1232 
(d) ) ,  this  regulation  has  been  transmit- 
ted to  the  Congress  concurrently  with 
Its  publication  in  the  Federal  Register. 
That  section  provides  tliat  rules  subject 
thereto  shall  become  effective  on  the  45  th 
day  following  the  date  of  such  transmis- 
sion, subject  to  tlie  provisions  therein 
concerning  Congrcs.sional  action  and  ad- 
journment. 

FOR  FURTHER  INFORM.VTION  CON- 
TACT: 

Mr.  James  H.  Lockhart.  Acting  Direc- 
tor, Indochinese  Refugee  A.ssistance 
Program,  USOE.  Room  2189,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202.  (Telephone  202-245-3081). 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Participation 

On  November  23,  1976.  the  Commi.'?- 
.sloncr  of  Education  published  In  the 
Federal  Register  (41  FR  51652)  a  notice 
of  intent  to  publish  regulations.  This  no- 
tice described  the  program.  Identified 
some  potential  Issues  and  problems  In 
administering  the  program  and  invited 
Interested  persons  to  submit  comments 
or  suggestions  to  the  Office  of  Education 
on  or  before  December  23,  1976.  The 
Office  of  Education  received  and  consid- 
ered several  written  comments  submit- 
ted In  response  to  the  notice  of  intent. 

Subsequently,  on  Jimc  3,  1977.  a  notice 
of  proposed  rulemaking  was  published 
In  the  Federal  Register  (42  FR  28706- 
28713)  proposing  a  regulation  governing 
the  opeT-ation  of  the  program.  The  Com- 
missioner invited  interested  persons  to 
submit  comments  concerning  the  pro- 
posed regulations.  Additionally,  meet- 
ings were  held  In  July,  1977  In  various 
locations  throughout  the  country  for  the 
purpose  of  soliciting  comments  and  dis- 
cussion from  State  and  local  personnel 
Who  are  concerned  with  the  administra- 
tion and  operation  of  the  program. 

B.  Backc round 
I    The   following   dlscusslcm   may   help 
readers  to  better  understand  the  pro- 


gram and  certain  provisions  of  the  pro- 
posed regulations. 

1.  Scope  of  program.  Tlie  program  en- 
acted by  Title  n  of  Pub.  L.  94-405  is  es- 
sentially a  continuation  of  the  program 
enacted  on  May  23,  1975.  by  Pub.  L.  94- 
23.  "The  Indochina  and  Migration  Refu- 
gee As.^istance  Act  of  1075,"  and  Imple- 
mented by  the  regulations  in  45  CFR 
Part  122.  That  program  provided  for 
grants  by  the  Commissioner  directly  to 
local  educational  agencies  to  defray  the 
cost  of  providing  public  educational 
services  to  Indochinese  refugee  children. 
It  was  designed  as  a  transition  measure 
to  a-ssist  local  educational  agencies  to 
absorb  Indochinese  refugee  children  into 
their  regular  educational  program,  and 
in  addition  to  enable  them  to  meet  the 
supplementary  educational  needs  of 
these  children  while  these  needs  were 
particularly  acute.  Public  Law  94-23  au- 
thorized grants  for  Federal  fiscal  year 
1976  and  fiscal  year  1977.  Congress  ap- 
propriated funds  to  implement  Pub.  L. 
94-23  in  fiscal  year  1976.  Congress  has 
appropriated  $18.5  million  to  implement 
Title  n  of  Pub.  L.  94-405,  the  program 
to  which  these  regulations  are  addressed. 

Title  II  of  Pub.  L.  94-405  establishes 
a  program  for  the  period  from  July  1, 
1976,  through  September  30.  1977.  The 
paramount  differences  between  this  new 
program  and  the  program  established  by 
Pub.  L.  94-23  are: 

(a)  The  program  Is  State  adminis- 
tered, whereas  under  Pub.  L.  94-23  pro- 
gram funds  were  granted  directly  by  the 
Commissioner  to  local  educational  agen- 
cies; 

(b)  In  this  program,  each  participating 
State  educational  agency  is  entitled  to 
funds  for  the  costs  of  administering  the 
program  in  an  amount  not  to  exceed  one 
percent  of  the  amount  to  which  It  Is 
entitled  to  receive  for  making  fimds 
available  to  local  educational  agencies  in 
that  State  for  carrying  out  the  program. 
Under  Pub.  L.  94-23,  each  State  educa- 
tional agency,  although  not  charged 
witli  adjrninistcring  the  program,  was 
entitled  to  an  amount  not  to  exceed  five 
percent  of  the  total  of  tlie  amounts  to 
which  local  educational  agencies  in  that 
State  were  entitled. 

(c)  In  this  program,  participation  of 
non-public  school  children  is  mandatory, 
and  the  ena.bling  statute  authorizes  the 
Commi.ssioner  to  arrange  to  serve  the 
children  if  the  State  is  prohibited  by 
law  from  providing  public  educationaJ 
services  for  children  enrolled  In  non- 
pubhc  schools.  Under  Pub.  L.  94-23,  local 
educational  agencies  were  permitted,  but 
were  not  required,  to  serve  children  en- 
rolled in  non-public  schools. 

2.  Entitlement.  The  regulations  pro- 
vide for  grants  to  be  made  by  the  Com- 
missioner of  Education  to  State  educa- 
tional agencies,  and  through  them  to 
local  educational  agencies  which  are 
providing  public  education.nl  services  for 
Indochinese  refugce^  children.  These 
grants  are  non-disci»tionar>'.  A  local  ed- 
ucational agency  will  qualify  for  a  sub- 
grant  If,  during  the  grant  period.  It  Is 
providing  public  educational  services  to 
at  least  one  Indochinese  refugee  child 
aged  5  through   17.  and  If.  during  the 


period  for  obligation  of  funds,  It  makes 
available  public  educational  ser\ices  for 
all  refugee  children  for  whom  it  receives 
funds. 

It  should  be  noted  that  local  educa- 
tional agencies  may  provide  services  to 
children  who  meet  the  definitions  of 
"child"  and  "Indochinese  refugee  child" 
under  §  122a.3.  In  regard  to  providing 
services,  "child"  may  include  a  broader 
age  range  than  is  used  in  reference  to 
"Indochinese  refugee  child"  in  the  stat- 
ute and  the  regulations  for  computing 
entitlements.  For  the  purpose  of  com- 
puting entitlements,  the  counting  of 
refugee  children  Is  limited  to  the  age 
range  of  5  through  17. 

In  this  program,  funds  will  be  "flowed 
tlirough"  State  educational  agencies  to 
local  education  agencies  based  on  the 
same  formula  which  was  provided  under 
Pub.  L.  94-23.  I.e.: 

(a)  $300  per  child  for  the  first  100 
Indochinese  refugee  children  aged  5  to 
17  enrolled  in  the  schools  of  the  school 
district,  or  for  the  number  of  such  chil- 
dren comprising  one  percent  of  the 
agency's  total  enrollment,  whichever  is 
less;  and 

(b)  $600  for  each  such  child  in  excess 
of  100  or  in  excess  of  a  number  of  such 
children  comprising  one  percent  of  the 
agency's  total  enrollment,  as  the  case 
may  be.  (Although  the  statutory  lan- 
guage in  Pub.  L.  94-405  prescribing  the 
formula  is  somewhat  different  from  the 
language  used  in  45  CFR  Part  122  gov- 
erning the  program  under  Pub.  L.  94-23, 
the  formula  is  the  same.) 

Funds  are  generated  by  children  en- 
rolled in  schools  in  the  State  during  the 
period  from  July  1,  1976,  through  Sep- 
tember 30,  1977,  who  received  or  will 
receive  public  educational  services  from 
local  educational  agencies  during  tlie  pe- 
riod from  July  1,  1976,  through  Septem- 
ber 30,  1978.  There  Is  one  exception: 
Grant  applicants  must  count  non-public 
school  children  who  would  be  provided 
services,  but  for  a  State  law  prohibiting 
the  applicant  from  serving  those  chil- 
dren. This  exception  enables  non-public 
school  children  who  are  not  served  by 
the  local  educational  agencies  because 
of  a  legal  prohibition,  to  generate  funds 
so  that  they  may  be  served  by  arrange- 
ment by  the  Commissioner.  Without 
this  type  of  provision,  it  will  be  difficult 
to  give  effect  to  the  statutory  require- 
ment that  the  Commissioner  arrange  for 
services  to  non-public  school  children 
in  the  event  that  the  State  is  prohibited 
by  law  from  serving  the  children. 

(3)  Use  of  funds.  Generally,  funds 
provided  under  this  program  may  be 
used  by  local  educational  agencies  for 
providing  both  basic  and  supplementary 
educational  services  to  Indochinese 
refugee  children.  However,  in  keeping 
with  the  customary  Congressional  lui- 
derstanding  of  legislation  such  as  section 
205(a) (6)  of  Pub.  t.  94-405,  the  use  of 
funds  for  non-public  school  children  is 
limited  to  supplementary  services. 

(4)  Accountability.  Grant  recipients 
are  not  required  to  obtain  Federal  ap- 
proval for  proposed  educational  projects 
as  they  are  In  the  various  existing  pro- 
grams of  categorical  aid  for  elementary 
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and  secondary  education,  and  they  are 
not  required  to  account  for  the  use  of 
Federal  funds  by  relating  them  to  spe- 
cific expenditure  items.  (However,  Pub. 
L.  94-405  does  prohibit  commingling  of 
funds  provided  for  the  use  of  non-public 
school  children  with  Stale  and  local 
funds.)  Tlie  regulation  provides  that, 
during  the  period  for  obligation  of  funds 
(July  1,  1976-Septeniber  30,  1978),  a 
subgrant  recipient  is  required  to  make 
public  educational  services  available  to 
the  same  number  of  children  which  it 
counted  for  punioses  of  entitlement  tp  a 
subgrant. 

Tliis  provLion  is  designed  to  ensure 
proper  accountability.  I.e.,  that  the  grant 
funds  are  used  to  provide  public  educa- 
tional services  to  IndocJiinese  refugee 
children- 

(5)  Comparable  services  for  children 
enrolled  in  public  schools.  A  local  edu- 
cational agency  must,  as  a  condition  of 
eligibility,  make  pubUc  educational  serv- 
ices available  to  Indochinese  refugee 
cliildren  enrolled  in  public  schools  on  a 
basis  comparable  to  that  which  it  pro- 
vides other  children  residing  in  the  areas 
where  the  Ind(x:hinese  refugee  children 

are  being  served.  This  is  another  require- 
ment Intended  to  ensure  that  all  of  the 
funds  received  by  subgrantees  are  used 
to  serve  Indochinese  refugee  children. 

(6)  Periods  for  obligation  of  funds. 
Funds  for  this  program  must  be  obligated 
at  the  Fedei-al  level  no  later  tlian  Sep- 
tember 30,  1977.  Tlie  authorization  for 
this  program  expires  at  the  end  of  Sep- 
tember 30,  1977.  (Congress  has  specified 
that  section  414  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1226a),  wliich 
automatically  extends  for  an  additional 
year  the  duration  or  authorization  for 
Federal  education  programs  which  other- 
wise would  terminate,  does  not  apply  to 
this  program  (Pub.  L.  94-482.  section  327. 
October  10,  1976)).  State  educational 
agencies  and  local  educational  agencies 
may  reimburse  themselves  for  expenses 
Incurred  during  the  period  from  July  1, 
1976,  through  September  30,  1977,  for 
providing  public  educational  services  for 
Indochinese  refugee  children.  The  "T>'d- 
ings  Amendment"  (section  412tb>  of  the 
General  Education  I^rovLsions  Act  (20 
U.S.C.  1225(b)),  which  applies  to  this 
program,  extends  the  period  of  obliga- 
tion for  State  and  local  educational  agen- 
cies tlirough  September  30,  1978. 

C>  Discussion  of  Major  Comments 

SECTION    122a.T    REDUCTION'   FOB   AMOI7NTS 
received  under   1975  ACT 

Comment.  Several  commenters  Indi- 
cated that  this  section  was  confusing  be- 
cause It  appeared  to  require  Stat«  en- 
titlements to  be  offset  by  amounts  re- 
ceived for  the  fiscal  year  1975  imder  Pub. 
Lu  94-23.  A  related  comment  questioned 
the  necessity  for  §  122a.l9,  pointing  out 
that  the  duplication  of  funding  to  which 
these  provisions  are  addressed  has  not 
occurred- 

Response.  Sections  122a.7  and  122a.l9 
have  been  modified,  and  a  comment 
added,  to  make  It  clear  that  the  intended 


offset  was  for  ajiy  amounts  appropriated 
and  received  under  Pub.  L.  94-23  for  the 
period  July  1,  1976  through  September 
30,  1977.  As  the  comment  explains,  Con- 
gress has  appropriated  nothing  under 
Vub.  L.  94-23  for  that  period.  It  is.  there- 
fore, not  expected  tiiat  the  section  will 
affect  entitlements  under  this  part,  un- 
less Congi-ess  should  extend  Pub.  L.  94-23 
and  appropriate  funds  under  the  stat- 
ute for  tlie  period  now  covered  by  Pub. 
L.  94-405. 

section  122a. 10  state  entitlement  for 
administration 

Comment.  A  comnicnter  questioned 
why  State  entitlement  for  administra- 
tion is  limited  to  one  percent  of  tlie 
State's  program  entitlement,  despite  the 
fact  that  the  State's  administrative  role 
is  larger  than  it  was  under  Pub.  L.  94-23. 

Response.  The  State's  entitlement  for 
administration  is  mandated  by  the  ena- 
bling statute.  This  provision  was  there- 
fore a  matter  of  Congressional  judgment, 
which  the  Ommissioner  lacks  autliority 
to  modify. 
section  122a.  12     state  application  for 

USE   OP   UNOBLIGATED   FUNDS 

Comment.  A  commenter  questioned 
the  necessity  for  a  separate  application 
for  the  use  of  carr>'-over  funds,  and  sug- 
gested that  the  grant  award  expressly 
state  a  termination  date  of  September 
30.  1978.  rather  than  requiring  another 
application  by  tlie  State. 

Response.  SecUon  122a.l2  has  been 
modified  to  make  it  clear  that  the  State 
application  for  use  of  carrj--over  fimds 
Is  not  required  to  contain  entitlement 
data  pertaining  to  numbers  of  chDdren 
enrolled  in  and  being  served  by  local 
educational  agencies. 

One  legal  consequence  of  the  fact  tlut 
this  program  is  State-administered  Is 
that  applications  are  governed  by  sec- 
tion 434(b)  of  the  General  Education 
Provisions  Act.  That  section  requires 
that  in  the  case  of  "any  State  which  ap- 
plies for  participation  in  any  applicable 
program  in  which  Federal  funds  are 
made  available  for  assistance  to  local 
educational  agencies  through,  or  imder 
the  supervision  of  the  State  educational 
agency  of  that  State"  the  State  must 
submit  to.  and  have  approved  by  the 
Commissioner  an  annual  program  plan, 
which  means  an  application  for  each  fis- 
cal year  in  which  the  program  is  oper- 
ated. Furthermore,  the  enabling  statute 
contemplates  grants  to  States  by  the 
Commissioner  "for  the  period  beginning 
July  1,  1976  and  ending  September  30, 
1977."  The  grant  for  the  latter  period 
would  not  cover  use  of  funds  by  the 
States  during  the  carry-over  period.  Al- 
though the  Tvdings  Amendment  permits 
carrj'-over  of  these  funds,  the  States 
would  not  be  accountable  to  the  Com- 
missioner for  their  use  of  funds  during 
the  carry-over  period  unless  a  "separate 
document  is  submitted  covering  the  time 
period  during  which  the  funds  are  pro- 
posed to  be  used,  stating  the  purpose  for 
which  fimds  are  to  be  used  during  that 
period,    and    repeating   the    assurances 


pertainmg  to  use  of  the  funds,  which 
were  made  in  the  State's  1976-1977  ap- 
plication. 

It  should  be  noted  that  the  State  may. 
In  its  application  for  use  of  carry-over 
funds,  incorporate  by  reference  the  as- 
surances and  purpose  statements  made 
in  its  1976-1977  application  See  5  100b. 18 
ic)  of  tlie  Office  of  Education  Gencr?! 
Provisior.5  Regulations.  45  CFR  100b. 18 
(ci. 

SECTION      122a. 17       ELIGIBILITY     OF     LOCAL 
rOVCATIONilL   ACi-NCIES   FOR   SUBCRANTS 

Comment.  A  commenter  recommended 
that  the  regulation  be  changed  to  per- 
mit a  combination  of  local  educational 
agencies  to  apply  for  a  subgrant. 

Response.  Section  122a. 17  has  been 
modified  to  permit  a  combination  of  lo- 
cal educational  agencies  to  apply  for  a 
subgrant.  However,  language  has  been 
added  to  §  122a. 18  to  the  effect  that  local 
educationftl  agencies  may  not  augment 
their  entitlements  (under  §  122a.l8(a) 
(2) )  by  combining  to  apply  for  a  sub- 
grant. 

SECTIONS    122a. 18    AND    122a. 21       COUNTING 
CHILDREN    FOR    THS    PtTRPOSE    OF    LOCAL 

EDUCATIONAL     AGENCY     ENTITLEMENTS 

Co7nmc7it.  Several  commenters  asked 
whether  a  cliil*  must  be  enrolled  In  tlie 
school  of  a  local  educational  agency  for 
any  prescribed  time  period  in  order  lor 
that  child  to  be  counted  for  the  purpose 
of  computing  entitlement.  A  related 
question  was  whether  one  local  educa- 
tional agency  could  count  the  same  child 
more  than  once.  e.g..  if  the  child  were 
enrolled  during  the  regular  school  year 
and  again  in  a  summer  school.  Another 
related  question  v^-as  whether  tlie  same 
child  could  be  counted  by  different  local 
educational  agencies,  in  the  case  of  a 
child  which  was  enrolled  in  more  tlian 
one  local  educational  agency  during  tlie 
period  July  1.  1976  through  September 
30,  1977.  In  this  connection,  it  was  sug- 
gested tliat  the  regulation  require  that 
the  count  for  all  local  educational  agen- 
cies be  based  on  enrollments  as  of  a  sin- 
gle date,  e.g..  May  1.  1977. 

Response.  Section  122a.  18  has  been 
modified  to  state  clearly  that  no  local 
educational  agency  may  count  tlie  same 
chUd  more  than  once.  Tlie  regulation  im- 
poses no  minimum  period  of  time  during 
which  a  child  must  be  enrolled  and  does 
not  establish  a  single  date  for  counting 
purposes.  The  relevant  statutory  lan- 
guage permits  "double  counting."  in  the 
sense  of  permitting  different  local  edu- 
cational agencies  in  a  State  to  coimt  the 
same  child  if  that  child  is  enrolled  in  dif- 
ferent local  educational  agencies  during 
the  relevant  period.  Tlie  proposed  single 
date  could  be  unfair,  because  a  local  edu- 
cational agency  which  had  enrolled  that 
child  at  a  dUerent  time  would  not  be 
able  to  count  that  child,  even  though 
that  local  educational  agency  has  served 
that  child  for  a  much  longer  period  than 
had  the  local  educational  agency  which 
had  enrolled  the  child  at  that  particular 
date. 

A  new  S  122a. 18a  ha£  been  added  to 
emphasize  that  the  entitlement  defined 
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by  §  123a.l8  Ls  a  maximum  entitlement, 
and  that,  If  a  local  educational  agency 
does  not  need  fimds  for  all  children 
counted,  it  should  not  aply  for  or  retain 
funds  it  does  not  need.  The  allowance 
for  counting  the  same  c-hild  by  different 
local  educational  agencies  witliin  a  State 
is  not  an  authorization  for  any  local  edu- 
cational agency  to  apply  for  or  spend 
more  funds  than  it  can  reasonably  use 
for  Indochinese  refugee  children  to 
whom  It  has  provided  or  will  provide 
public  educational  services. 

A  new  §  122a.20a  has  been  added, 
which  authorizes  reallocation  of  funds 
by  a  State  educational  agency  among 
local  educational  agencies  within  a 
State,  when  a  local  educational  agency 
or  agencies,  because  of  an  underestimate 
of  the  niomber  of  children  to  be  served, 
would  otherwise  be  deprived  of  payments 
to  which  they  would  be  entitled. 

SECTION  122a.21<b)  APPLICATION  PROCE- 
DURE— COUNTING  NON-PUBLIC  SCHOOL 
CHILDREN  FOR  THE  PURPOSE  OF  COMPUT- 
ING LOCAL  EDUCATIONAL  AGENCY  ENTI- 
TLEMENT 

Comment.  A  commenter  questioned 
how  the  information  required  by 
■§  122a.21(b)<2)  differed  from  tliat  of 
§  122a.21(b)  (4),  and  suggested  that  the 
Intent  of  the  regulation  would  be  more 
clearly  expressed  by  eliminating  the 
words  '•Indochine.se  refugee'  from 
§  122a.21«b)(4'. 

Response.  The  regulation  ha.s  not  been 
changed.  The  purpose  of  paragi*aph 
<bM2)  of  the  section  is  to  enable  the 
State  educational  agency  to  determine 
whether  the  local  educational  agency 
will  serve  Indochinese  refugee  children 
"to  the  extent  consistent  with  the  num- 
ber of  Indochinese  refugee  children  en- 
rolled in  the  elementary  or  secondary 
non-public  schools  within  the  district 
served  by  a  local  educational  agency" 
(Section  205^a)(6)<l)  of  Title  H).  The 
Information  required  by  §  122a.21(b)(4) 
of  the  regulation  Is  the  data  which  Is 
essentially  the  basis  for  the  local  edu- 
cational agency's  requesting  funds  to 
serve  non-public  school  children.  I.e.. 
data  on  the  numbers  of  Indochinese 
children  in  non-public  schools  who  will 
be  .served  by  the  agency  . 

SUBPART  G  USE  OF  FUNDS 

Comment,  A  commenter  suggested 
that  Congress  intended  that  funds  made 
available  under  Pub.  L.  94-405,  Title  n, 
be  used  only  to  pay  for  providing  sup- 
plemental services,  and  that  this  restric- 
tion should  therefore  apply  equally  to 
the  use  of  funds  for  public  school  chil- 
dren as  well  as  for  non-public  school 
children. 

Response.  The  regulation  ha.s  not  been 
changed.  The  Office  of  Education  con- 
siders that  Congress  intended  that  funds 
under  Title  II  be  used  In  essentially  the 
same  manner  that  funds  under  Pub.  L. 
94-23  were  used,  i.e.,  to  assist  local  edu- 
cational agencies  to  absorb  the  impact 
of  Indochinese  refugee  enrollment  by 
assisting  those  agencies  to  provide  basic 
or  supplemental  programs  for  those  chil- 
dren. The  services  to  non-public  8cho<d 
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children  must  be  supplemental,  in  keep- 
ing with  cust<Mnary  Congressional 
understanding  of  legislation  such  as  sec- 
tion 205(a(6)  of  Pub.  L.  94-405. 

SECTION    122a. 31    trSE    OF    FUNDS   FOR    NON- 
PUBLIC SCHOOL  CHILDREN 

Comment.  A  commenter  a.sked  whether 
the  prohibition  against  commingling  of 
funds  referred  to  in  Title  II  of  Pub.  L. 
94-405,  section  205(a)(6),  applies  only 
to  those  funds  to  be  used  for  the  benefit 
of  non-public  school  children,  or  whether 
it  applies  to  all  funds  made  available 
under  Title  II. 

Response.  The  applicable  prohibition 
against  commingling  of  funds  applies 
only  to  funds  to  be  used  for  the  benefit 
of  non-public  school  children. 

OBLIGATION    PERIOD COMMENT    ON    NOIKE 

OF   INTENT 

Comment.  A  comment  on  the  notice  of 
intent  published  November  23,  1976, 
asked  at  what  time  obligations  at  the 
local  level  occur  In  a  case  where  a  local 
subgrant  recipient  contracts  for  sei-vices. 
In  the  introduction  to  the  notice  of  pro- 
posed rulemaking  published  June  3, 
1977,  It  was  stated  that  this  question 
would  be  discussed  more  fully  in  the 
introduction  to  the  final  regulation. 

Response.  Under  the  Office  of  Educa- 
tion General  Provisions  Regulations,  45 
CPR  100b.55(c),  which  governs  this  pro- 
gram, where  work  is  performed  by  an 
independent  contractor  rather  than  by 
employees  of  the  grant  or  subgrant  re- 
cipient, the  obligation  takes  place  at  the 
time  the  contract  is  entered  into.  When 
personal  services  are  performed  by 
employees  of  a  grant  or  subgrant  re- 
cipient, the  obligation  takes  place  at  the 
time  the  services  are  performed. 

OTHER    CHANGES 

The  only  other  changes  to  the  regula- 
tion have  been  minor  technical  or 
clarifying  changes. 

Note. — The  OtBce  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Exec- 
utive Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.696,  Educational  Services  for 
Indochlneee  Refugee  Children.) 

Dated:  August  1, 1977. 

ERNEST   L.    BOYKR, 

Commissioner  of  Education. 


Approved:  August  15, 1977. 

Hale  Champion. 
Acting  Secretary  of  Health. 
Education  and  Welfare. 
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Part  122a  of  TlUe  45  of  the  Code  of 

Federal  Regulations  Is  amended  to  read 

as  follows : 

Subpart  A — General 
Sec. 

1 2aa.  1       Scope  of  part. 
ia2a.3      AppllcabUlty  of  General  Provlslona 

Regulations  for  OfBce  of  Educ*- 

tlon  Progranw. 
122a.3       Definitions. 


Subpart  B — Eligibility  of  State  Educational 
Agencies  for  Grants  an<LAmount  of  Entitlement 

Sec. 

122a.4      Eligibility. 

122a. 6  Maximum  entitlement;  States  other 
than  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

6  Entitlements  for  American  Samoa, 
the  Virgin  Islands,  and  the  Tr\iBt 
Territory  of  the  Pacific  Islands. 

7  Reduction  for  amounts  received 
under  1975  Act. 

8  Allocation  of  appropriations. 

9  Data  for  computing  State  entitle- 
ments. 

10  State   entitlement   for    administra- 

tion of  programs. 

Subpart  C — State  Educational  Agency 
Applications 

122a. 11     Application  procedure. 

122a.l2  State  application  for  use  of  unobli- 
gated funds. 

122a.  13  Approval  by  the  Commissioner  of 
State  applications. 

122a  14  Amendments  to  State  applications 
for  the  period  July  1,  1978  through 
September  30,  1977  based  on  a  net 
Increase  or  redistribution  In  nxim- 
ber  of  chUdren. 

122a. 15     State  administration. 

122a. 16  Withholding  payments  for  noncom- 
pliance. 

Subpart  D — Eligibility  of  Local  Educational  Agen- 
cies for  Subgrants  and  Amounts  of  Entitlemeitt 

122a.l7     Eligibility. 

122a. 18     Maximum  entitlements. 

122a. 18a  Wasteful  obligation  of  funds  pro- 
hibited. 

122a. 19  Reductions  for  amount  received 
under  Pub.  L.  94-23. 

122a.20     Ratable  reduction. 

122a. 20a  Reallocation  of  funds  among  local 
educational  agencies. 

Subpart  E — Local  Educational  Agency 
Applications 

122a.2l     Application  procedure. 

122a.22  Non  public  elementary  and  second- 
ary school  children  to  be  counted. 

1 22a.23  State  educational  agency's  review  of 
applications. 

Subpart  F — Records  and  Reports  Required  by  tha 
Commissioner 

122a.24    Records  required  of  State  and  local 

educational  agencies. 
122a.25     Retention  of  records. 
122a  26     Annual  performance  report  by  Si«»e 

educational  agency. 

Subpart  G — Use  of  Funds 

122a.27     General. 

]22a.28  Public  educational  services  to  be 
provided  during  period  of  obliga- 
tion. 

122a.29  Use  of  funds  for  public  school  chil- 
dren. 

122a.30  Comparable  »er vices  required  for 
children  enrolled  In  public  schools. 

132a.3I  Use  of  funds  for  nonpublic ' school 
children. 

I22a.32  Waiver  of  requirement  for  partici- 
pation of  nonpublic  school  chU- 
dren. 

Authority:  Title  11,  Pub.  L.  94-405.  tjnleas 
otherwise  noted. 

Subpart  A — General 

§  122a.l      .Sopcofpart. 

This  part  governs  projects  for  which 
funds  are  provided  imder  Title  n  of  the 
Indochina  Refugee  Children  Assistance 
Act  of  1976,  Pub.  L.  94-405.  SecUoos  301- 
208  (hereafter  referred  to  as  Title  II>« 
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for  financial  assistance  made  available 
through  State  educational  agencies  to 
local  educational  agencies  to  be  used  for 
public  educational  services  for  Indo- 
Chinese  refugee  children.  (Tlie  text  of 
Title  n  is  contained  In  full  in  the  ap- 
pendix to  this  part.) 

(Pub.  L.  94-405,  Title  11) 

§  122a.2  Applicability  of  crnrral  pro%i- 
eions  rcf^ulations  for  Office  of  Edu- 
cation programs. 

The  following  provisions  contained  in 
Subchapter  A  of  this  Chapter  apply  to 
assistance  under  this  part: 

(a)  Part  100,  §  100.1  (except  as  other- 
wise provided  in  this  section) ;  and 

(b)  Part  100b  (except  §  100b.35(b) ,  and 
Subparts  H,  L  and  M) . 

(Pub.  L.  94-^05,  Title  H;  20  U.S.C.  122le-3 
(a)(1):  1232c  (a)  and  (b):  1232d:  31  USC. 
200;  42  U.S.C.  2000d) 

§  122a.3      Deflnitiuns. 

As  used  in  this  part : 

"Child"  means  any  cliild  who  is  within 
the  age  limits  for  which  the  applicable 
State  is  required  or  permitted  to  provide 
free  public  elementary  and  secondary 
school  education  in  grades  kindergarten 
through  12.  except  that  "child"  does  not 
include  a  person  enrolled  only  in  adult 
education  courses. 

(Pub.  L.  94-405,  Sections  201,  203) 

"Free  public  education"  means  educa- 
tion which  is  provided  at  public  expense, 
imder  public  supervision  and  direction 
without  tuition  charge,  and  which  is  pro- 
vided as  elementary  or  secondarj-  school 
education  in  grades  kindergarten  through 
12  in  the  applicable  State. 

(Pub.  L.  94-405,  Section  203) 

"Public  educational  services"  means: 

(a)  Free  public  education  in  the  case  of 
children  enrolled  in  elementary  or  sec- 
ondary public  schools,  and 

(b)  Publicly  supported  'xiucational 
services  in  the  case  of  children  enrc^ed 
In  elementarj-  or  secondary  non-public 
schools. 

(Pub.  L.  94-405,  Sections  203,  205) 

As  used  In  this  part,  the  following 
terms  have  the  meaning  given  to  them 
In  section  201(b)  of  Pub.  L.  94-405  (see 
Appendix) : 
Commissioner 

Elementary  school 

Indochinese  refugee  children 

Local  educational  agency 

Secondary  school 

State 

State  educational  agency 

Elementary  or  secondary  nonpublic  schools 

(Pub.  L.  94-405.  Section  201(b)) 

Subpart  B — Eligibility  of  State  Educational 
Agencies  for  Grants  and  Amount  of 
Entitlement 

§  122a.4      Eligibililr. 

A  State  educational  agency  of  anj 
State  Is  eligible  to  apply  for  a  grant  under 
this  pert  for  the  pertod  from  July  1, 1976 
to  September  30,  1977,  If  the  Commis- 
sioner determines  that  during  that  period 
there  are  or  were  one  or  more  Indochi- 


nese Refugee  children  aged  5  to  17  re- 
cei\'ing  public  educational  services  under 
the  supervision  of  a  local  educational 
agency  or  local  educational  agencies  in 
that  State. 
(Pub.  L.  94-405.  Section  202) 

§  122a..'>  Maximum  rnlitlcmeni:  Slalc* 
other  than  .American  Samoa,  the  Vir- 
gin Island-i.  and  the  Trust  Territorr 
of  the  Pacific  Islands. 

The  maximum  amount  to  which  a 
State  educational  agency  of  each  State 
other  than  American  Samoa,  the  Virgin 
Lslands,  and  the  Trust  Territorj-  of  the 
Pacific  Islands  is  entitled  under  this  part 
is  the  amount  prescribed  by  section  202 
(b>  of  Pub.  L.  94-405. 

(Pub.  L.  94-405,  Section  202(b)  \ 

§  122a. 6  Entitlements  for  .\nioriran 
.Samoa,  the  Virfsin  Islands,  and  the 
Trust  Tcrrilory  of  the  Pacific  Islands. 

The  maximum  amount  to  which  each 
of  the  jurisdictions  of  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  Is  entitled  is 
the  same  as  the  amount  prescribed  for 
other  States  by  section  202(b)  of  Pub.  L. 
94-405.  However,  the  aggregate  entitle- 
ments for  these  jurisdictions  may  not  ex- 
ceed an  amount  equal  to  1  percent  of  the 
aggregate  entitlements  of  other  States 
under  5  122a.5.  If  the  aggregate  maxi- 
mum entitlements  for  these  jurisdictions 
exceeds  the  1  percent  limitation,  the  en- 
titlement of  each  of  those  jurisdictions  is 
reduced  proportionately  until  that  ag- 
gregate entitlement  of  those  jurisdictions 
does  not  exceed  the  1  percent  limitation. 

(Pub.  L.  94-405,  Section  202(c)) 

§  122a.7  Reduction  for  amounts  re- 
ceived under  1973  .\cl. 

Despite  any  other  provision  of  this  sub- 
part, no  State  educational  agency  Is  en- 
title to  receive  a  grant  for  any  period  in 
excess  of  the  amount  to  which  that 
agency  would  otherwise  be  entitled  under 
this  subpart  minus  the  sum  of  the 
amounts  received  by  the  local  educa- 
tional agencies  of  that  State  and  by  that 
State  educational  agency  from  an  appro- 
priation made  for  that  same  period, 
under  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  (Pub.  L. 
94-23). 

Comment.  This  section  is  not  expected 
to  affect  State  entitlement  under  this 

part.  Congress  has  not  appropriated  any 
funds  under  the  1975  Act  for  the  period 
covered  by  Title  n  of  Pub.  L.  94-405  (e.g.. 
July  1, 1976  through  September  30. 1977) . 
(Pub.  L.  94-405.  Section  202(a),  202(b)) 
§  122a. 8      Allocation  of  appropriations. 

The  Commissioner  allocates  sums  ap- 
propriated for  payments  imder  Title  II 
in  accordance  with  the  provisions  of  sec- 
tion 204  of  Title  11  governing  ratable  re- 
ductions and  increases  necessitated  by 
appropriations. 

(Pub.  L.  94-405,  Section  204) 

§  122«.9  Data  for  computing  Stale  rn- 
titlemenls. 

The  Commissioner  determines  State 
educational  agency  entitlements  under 


this  subpart  in  accordance  with  the  data 
requirements  of  section  202(a)  of  Title 
n. 

(Pub.  L.  94-405,  Section  202(e) ) 

§  122a.  10      Slate  entitlement  for  adminis- 
tration of  programs. 

The  Commissioner  is  authorized  to  pay 
to  each  State  educational  agency  an  ad- 
ditional amount  equal  to  the  amount  ex- 
pended by  it  for  the  proper  and  efficient 
administration  of  its  functions.  However, 
the  total  of  these  payments  for  any  pe- 
riod may  not  exceed  1  "percent  of  the 
amount  which  that  State  educational 
agency  is  entitled  to  receive  for  that 
period. 
(Pub.  L  94-405.  Section  206(b) ) 

Subpart  C — State  Educational  Agency 
Applications 

§  122a. 11      .Application  procedure. 

(a)  Required  submittals.  Any  State 
wishing  to  participate  tn  Title  n  shall 
submit  through  Its  State  educational 
agency  to  the  Commissioner  no  later 
than  August  15, 1977; 

(1)  The  general  application  required 
by  section  434(b)(1)(A)  of  the  General 
Education  Provisions  Act  and  Part  100b, 
§  100b. 17  of  this  chapter;  and 

(2)  The  application  re«iuircd  by  sec- 
tion 205  of  Title  n.  The  application  re- 
quired by  section  205  of  Title  n  (herein- 
after referred  to  as  "State  application") 
constitutes  the  annual  program  plan  re- 
quired by  section  434<b)  of  the  General 
Education  Provisions  Act  and  by  Part 
100b.  §  lOOb.18  of  this  chapter. 

(b)  Content  of  State  application.  The 
State  educational  agency  shall  include  in 
its  State  application: 

(I)  The  Information  and  assurances 
required  by  section  205 <a>  of  Title  II: 

'2)  An  assurance  that  the  State  edu- 
cational agency  will  comply  with  Title 
n,  the  regulations  in  this  part  and  the 
applicable  provisions  of  Part  100b  of  this 
cliapter ; 

(3)  A  statement  describing  the  pur- 
pose for  which  Federal  funds  will  be  ex- 
pended imder  Title  n  during  the  fiscal 
year  for  which  the  State  application  is 
submitted: 

(4)  A  certificate  by  the  appropriate 
State  legal  officer  to  the  effect  that  the 
agency  submitting  the  application  has 
the  authority  under  State  law  to  perform 

the  duties  and  functions  of  a  State  edu- 
cational agency;  and 

(5)  Information  showing,  for  each 
local  educational  agency  which  has  ap- 
plied or  is  expected  to  awly  to  the  State 
educational  agency  for  a  subgrant  under 
Subpart  D  of  this  part: 

(i)  The  name  of  the  local  educational 
agency; 

(II)  The  total  number  of  children  «i- 
rolled  In  the  public  elementary  and  sec- 
ondary schols  of  that  agency; 

(iii)  The  number  of  Indochinese  ref- 
ugee children  age  5  to  17  enrolled  In  the 
elementary  and  secondary  schools  in  that 
agency  who  have  received,  or  who  will 
receive,  public  educational  services  under 
the  supervision  of  that  agency  In  the 
period  from  July  1.  1976  through  Sep- 
tember 30,  1978- (including  children  en- 
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rolled  in  elementary  and  secondary  non- 
public schools  who  are  counted  by  the 
local  educational  agency  under  §§  122a.21 
ib>  <5)  and  122a.22(b) ) ;  and 

(Iv)  The  amount  of  funds  which  the 
State  educational  agency  is  requesting 
for  use  in  each  local  educational  agency. 

The  State  educational  agency  shall  base 
the  information  required  by  <ii),  (Hi), 
and  (iv)  on  actual  satisfactory  data,  to 
the  extent  that  this  data  is  available  at 
the  time  the  State  educational  agency 
submits  its  application.  If  this  data  is 
not  available  at  the  time  the  State  edu- 
cational agency  submits  its  application, 
it  may  base  its  information  on  reliable 
estimates. 

(Pvib.  L.  04-405.  Sections  202(b).  205(8); 
20  U.S.C.  1232(b)  > 

§  1 22a. 12      Slalo   applitutioii    f«>r    »i>o   of 
iinobli^ufod  funds. 

In  cases  where  the  entire  amoimt  of 
funds  made  available  to  a  State  educa- 
tional agency  imder  tliis  part  for  the 
period  July  1.  1976  through  September 
30,  1977,  have  not  been  obligated  by 
educational  agencies  in  that  State  by 
the  end  of  September  30,  1977.  those 
funds  may  be  obligated  during  the  period 
from  October  1,  1977,  through  Septem- 
ber 30,  1978,  but  only  if  the  State  edu- 
cational agency  submits  to  the  Commls- 
.sioner  a  separate  State  application  for 
the  use  of  tho.se  funds,  no  later  than 
October  30,  1977,  and  the  Commissioner 
aoproves  that  application.  Tlie  State 
educational  agency  shall  conform  this 
application  to  all  the  requirements  of 
this  part  governing  State  applications, 
except  that  the  State  educational  agen- 
cy is  not  reqiurcd  to  include  the  informa- 
tion required  by  U22a.ll(bH5>. 

(Pub   L.  94-405,  Sections  202 (bK  205»a);  20 
use.  1225(b) ) ;  20  U  S.C  12.32c(b) ) 

g  122a. 13      Approval     by     tlie     r.«ninns- 
>ioiior  of  Slalo  appli*;' lions. 

la)  General.  The  Commissioner  shall 
approve  a  State  application  submitted 
luider  thLs  part  if  the  Commissioner  de- 
termines that  the  application  meets  the 
requirements  of  Title  n,  the  regulations 
of  this  part,  and  applicable  regulations 
of  Part  1 00b  of  thi-s  chapter. 
(Pub  L.  94-405,  Section  205.1)':  20  VSC. 
122le-3(a)  (1)) 

<b^  Notice  and  opporlunity  for  hear- 
ing. The  Commissioner  may  not  finally 
dLsapprove  (in  whole  or  In  part)  a  State 
application  of  a  State  educational  agen- 
cy submitted  under  this  part,  except 
after  reasonable  notice  and  opportunity 
for  a  hearing  on  the  record  to  that 
agency. 

(P\ib.  L.  94-405,  Section  205(b)) 

ic)  Effective  date  of  State  application. 
A  State  application  approved  by  the 
Commissioner  under  this  part  is  effective 
from  the  first  day  on  which  an  Indo- 
chinese  refugee  child  or  children  re- 
ceived public  educational  services  under 
the  supervision  of  a  local  educational 
agency  or  agencies  in  that  State  except 
that  no  State  application  approved  un- 
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der  this  part  Is  effective  earlier  than  July 
1.  1976. 

(Pub.  L.  94-405,  Section  a02(a);   20  U.S.C 
1221e-3(a)(l)) 

§  I22a.l4  Amrndmenls  lo -Slate  applica- 
lions  for  the  period  July  1,  1976 
tlirouRh  September  30,  1977  based 
on  a  net  in«Tcase  or  rodiHlribulion  in 
number  of  children. 

The  State  educational  agency  shall  no 
later  than  August  15,  1977  amend  Its 
State  application  for  the  period  July  1, 
1976  through  September  30,  1977  for  the 
following  purposes: 

(a)  To  provide  actual  data,  for  the 
purpose  of  computing  entitlements  un- 
der this  subpart  in  cases  where  its  origi- 
nal State  application  had  provided  esti- 
mates, or 

(b)  To  provide  appropriate  data  re- 
flecting a  new  increase  In  the  number  of 
Indochinese  refugee  children  aged  5  to 
17  which  have  received,  or  will  receive, 
public  educational  services  vmder  the 
supervision  of  the  local  educational 
agencies  of  that  State,  or  a  redistribu- 
tion of  those  Indochinese  refugee  chil- 
dren In  the  State. 

(Pub.  L.  94-405,  Section  202:  20  US  C   122le- 

3(R)(1)) 

S  i22a.li>      .Slalo  admini>lralion. 

The  State  educational  agency  for  a 
State  for  which  the  Commissioner  has 
approved  a  State  application  tmder  this 
part  is  responsible  for  the  proper  and  ef- 
ficient performance  of  the  duties  of  that 
agency  under  Title  II,  including  com- 
pliance with  its  a.ssurances  to  the  Com- 
missioner, and  the  review  and  approval 
of  local  educational  agency  applications 
in  accordance  with  Subparts  D  and  E 
of  this  part. 
(Pub.  L.  94-405,  Section  205(a)  ) 

§  122a.l6      WilhholdinB      pa.«nirnl«      for 
iionroiiipliant'e. 

Tlie  Commissioner  shall,  subject  to  the 
requirements  of  .section  207  of  Pub.  L. 
94-405,  withhold  payments  under  this 
part  to  any  State  educational  agency  if 
the  Commissioner  finds  that  there  has 
been  a  failure  to  meet  the  requirements 
of  Title  II. 

(Pub.  L.  94-405,  Section  207) 

Subpart  D — Eligibility  of  Local  Educational 
Agencies  for  Subgrants  and  Amounts  of 
Entitlement 

§   122a.l7      EliKibililj. 

A  local  educational  agency  or  combi- 
nation of  local  educational  agencies  in 
any  participating  State  is  eligibile  to  ap- 
ply for  a  subgrant  under  this  part  for  a 
nscal  year  if  the  State  educational 
agency  determines  on  the  basis  of  satis- 
factory information  that: 

(a)  The  local  educational  agency  is 
providing  public  educational  services  to 
at  least  one  Indochinese  refugee  cliild 
aged  5  to  17;  and 

(b)  The  local  educational  agency  (ex- 
cept as  provided  In  {  122a.22  (b) )  Is  pro- 
viding or  will  provide  In  the  period  of  ob- 
ligation for  State  and  local  funds,  public 


educational  services  to  the  same  number 
of  Indochinese  refugee  children  who  are 
counted  under  §  122a.21(b)  for  the  pur- 
pose of  computing  its  entitlement. 

(Pub.  L  94-405.  Section.s  202(b)(1)  and  205 
(a)(3)) 

§  122a. 18      Maximum  entillcnirnl<<. 

(a)  The  maximum  amount  of  the  sub- 
grant  to  which  a  local  educational 
agency  is  entitled  imder  this  part  for 
the  period  beginning  July  1.  1976,  and 
ending  September  30,  1977.  is  equal  to 
the  sum  of : 

( 1 )  The  number  of  Indochinese  refu- 
gee children  aged  5  to  17  Inclusive  who 
have  received,  or  who  will  receive,  public 
educational  services  under  the  supervi- 
sion of  that  local  educational  agency  in 
the  period  from  July  1,  1976  through 
September  30,  1978;  multiplied  by  the 
lesser  of: 

<  i)  $300  for  each  of  the  first  one  hun- 
dred of  these  children  who  are  furnished 
public  educational  services  imder  the 
supervision  of  that  agency ;  or 

(ii)  If  the  number  of  these  children 
equals  or  exceeds  1  percent  of  the  total 
number  of  children  enrolled  in  the 
schools  of  that  agency,  $300  for  each 
child  in  that  1  percent  who  is  furnished 
such  services  imder  the  supervision  of 
that  agency;  and 

(2>  $600  for  each  additional  child  in 
excess  of  one  hundred  such  children,  or 
in  excess  of  such  1  percent,  as  the  case 
may  be,  being  furnished  public  educa- 
tional services  under  the  supervi.^ion  of 
that  agency. 

(b)  No  local  educational  agency  may 
count  the  same  child  more  than  once 
under  this  section. 

(C)  If  an  applicant  for  a  subgrant  Is 
a  combination  of  local  educational  agen- 
cies, then  that  applicant's  entitlement 
under  this  section  Is  the  aggregate  of 
what  the  entitlements  of  each  local  edu- 
cational agency  covered  by  the  applica- 
tion would  be  if  each  such  local  educa- 
tional agency  applied  separately  for  a 
.subgrant. 

(Pub.  L.  94  405.  .-sections  202(b)  (1)   and  205 
(a)(3)) 

§  1 22a. 1 8a      Ma^lefiil  obli{j"«ion  of  funds 
prohibilrd. 

No  local  educational  agency  may  ob- 
ligate funds  under  this  subpart  in  an 
amoiuit  which  is  more  than  it  can  rea- 
.sonably  use  for  the  purposes  described 
in  Subpart  G  of  this  part. 

(Pub.  L.  94  405,  section  203) 

§  1 22a. 19     Redurlions    for   anionnts'    re- 
ceived under  Pub.  L.  9  1—2.3. 

Despite  the  provisions  of  §  122a. 18.  no 
local  educational  agency  is  entitled  to  re- 
ceive a  grant  for  any  period  in  excess  of 
the  amount  equal  to  the  amount  to  which 
that  agency  would  otherwise  be  entitled 
under  this  subpart  for  that  period  minus 
the  sum  of  the  amount  received  by  that 
agency  from  an  appropriation  made  for 
that  same  period  imder  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  (Pub.  L.  94-23). 
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Comment.  This  section  is  not  expected 
to  affect  local  educational  agency  en- 
titlements under  this  part.  See  comment 
for  S  122a.7. 

(Pub.  L.  94-405,  Sections  202(b)(1),  202^dK 
and  205(a)  (3).) 

§  122a. 20      Ratable  reduction. 

The  State  educational  agency  shall 
ratably  reduce  the  amoimts  to  which  lo- 
cal educational  agencies  are  entitled  un- 
der §  122a. 18  to  the  extent  necessary  to 
bring  the  aggregate  of  those  amounts 
within  the  limits  of  the  State  educational 
agency's  entitlement. 

(Fub.  L.  94-405,  Sections  202(b)(1),  202(e) 
(2)  and  205(a)  (3)) 

§  122a20a      Reallo4ation  of  fund»  among 
local  educational  agencies. 

A  State  educational  agency  may  real- 
locate funds  to  eligible  local  educational 
agencies  in  the  State  (consistent  with  the 
rules  in  this  subpart  governing  local  edu- 
cational agency  entitlements) ,  when  it 
appears  that  a  local  educational  agency 
or  agencies  in  the  State  would  otherwise, 
because  of  an  underestimate  of  the  num- 
ber of  children  to  be  counted  under 
S  122a. 18,  be  deprived  of  payments  to 
which  it  is  entitled.  A  State  educational 
agency  may  reallocate  funds  to  a  local 
educational  agency  only  pursuant  to  an 
application  (or  an  amendment  to  an  ap- 
plication) which  satisfies  the  require- 
ments of  Subpart  E  of  this  Part. 

(Pub.  L.  94-405,  Section  202(b)(1)    and  205 
(a)(3)) 

Subpart  E — Local  Educational  Agency 
Applications 

§  122a. 2 1       .'\pp1ication  procedure. 

(a>  General.  A  local  educational  agen- 
cy which  wishes  to  receive  a  subgrant 
under  this  part  shall  file  an  application 
for  a  subgrant  with  the  State  educational 
agency. 

(b)  Content  of  application.  The  State 
educational  agency  shall  require  each  lo- 
cal educational  agency  applying  for  a 
subgrant  under  this  part  to  Include  in 
its  application  sufficient  information  and 
assurances  to  enable  the  State  educa- 
tional agency  to  make  the  assurances  re-  - 
quired  by  section  434(b)(1)(A)  of  the 
General  Education  Provisions  Act  and 
assurances  required  by  section  205(a)  of 
Pub.  L.  94-405.  In  addition  the  State 
educational  agency  shall  require  the  lo- 
cal educational  agency  to  include  in  its 
application  the  following  data: 

(1)  The  total  number  of  children  en- 
rolled in  the  public  elementary  and  sec- 
ondary schools  of  that  agency; 

(2)  The  total  number  of  Indochine.^e 
refugee  children  aged  5  to  17  in  the  ap- 
plicant's district  who  are  enrolled  in 
non-public  elementary  and  secondary 
schools; 

(3>  The  total  number  of  Indochinese 
refugee  children  aged  5  to  17  enrolled  in 
the  public  elementary  and  secondar>- 
schools  of  that  agency  to  whom  the  agen- 
cy is  providing,  or  will  provide,  public 
educational  services  in  the  period  from 
July  1,  1976  through  September  30.  1978; 

(4>  The  total  number  of  Indochinese 
refugee  children  enrolled  in  elementary 


and  secondary  non-public  schools  in  the 
applicant's  district  to  whom  that  agency 
has  provided  or  will  provide  public  ed- 
ucational services  during  the  period  July 
1,  1976  through  September  30,  1978;  and 
(5>  The  number  of  Indochinese  refu- 
gee children  (including  nonpublic  school 
children)  for  whom  funds  are  being  re- 
quested pursuant  to  this  section. 
(Pub.  L.  94-405.  Sections  202  (b),  (c),  and 
(e)  and  205(a)  (3)  and  (6r.  20  U.S.C.  1232 
c(b)(l)(.\i) 

§  122a.22  Nonpublic  elenu-nlar«  and 
»fH*(uidary  m-IiooI  cliildrt-n  lo  be 
t-ounled. 

(a)  For  the  purpose  of  .5  122a.21tb^ 
(5) ,  a  local  educational  agency  shall  in- 
clude those  children  enrolled  in  the  ele- 
mentary and  secondan-'  non-public 
schools  of  its  agency: 

(1>  For  whom  it  is  required  by  section 
205 < a)  (6)  of  Pub.  L.  94-405  to  provide 
an  opportunity  to  receive  services  under 
this  part;  and 

(2)  For  whom  the  local  educational 
agency  has  planned  after  consultation 
with  appropriate  officials  of  non-public 
schools  to  actually  provide  these  services 
in  the  period  from  July  1,  1976  through 
September  30,  1978. 

(b)  If  the  local  educational  agency  Is 
prohibited  by  law  from  providing  for 
public  educational  services  for  children 
enrolled  in  elementary  and  secondary 
non-public  schools,  as  required  by  sec- 
tion 205<a>  (6)  of  Pub.  L.  94-405,  the  lo- 
cal educational  agency  shall  Include  un- 
der $  122a.2Hb>  i5>  those  children  to 
whom  it  would  actually  provide  these 
services  but  for  the  legal  prohibition.  Tlie 
local  educational  agency  shall  clearly 
state  on  its  application  the  number  of 
non-public  school  children  referred  to  in 
the  preceding  sentence,  and  shall  state 
that  it  is  prohibited  by  law  from  provid- 
ing these  services  to  those  children. 

(Pub.    L.    94-405.    Sections    205ia)(6)     ana 
206(C).) 

§  122a.23  Stale  educalional  aE«n«>'«  rr- 
\ivM  uf  application^. 

(a)  Approval  of  applications.  Tlie 
State  educational  agency  shall  approve 
an  application  from  a  local  agency  only 
if  it  determines  that  the  application  sat- 
isfies the  requirements  of  Pub.  L.  94-405, 
the  regulations  in  this  part  and  in  Part 
lOOb  of  this  chapter. 

tb)  Effective  date  of  approved  appli- 
cations. A  local  educational  agency  ap- 
plication 'approved  by  a  State  educa- 
tional agency  under  this  part  is  effective 
from  the  first  day  on  which : 

(1)  Any  Indochinese  refugee  child  re- 
ceived public  educational  services  under 
the  supervision  of  the  applicant  agency: 
and 

(2t  The  State  educational  agency's  ap- 
plication to  the^Commissioner  under  this 
part  was  effective. 

(c)  Notice  and  opportunity  for  hear- 
ing. The  State  educational  agency  may 
not  finally  disapprove  a  local  educational 
agency's  application  in  whole  or  in  part 
without  first  affording  the  local  educa- 
tional agency  reasonable  notice  and  op- 
portunity for  a  hearing  with  respect  to 


its  action  in  accordance  with  the  require- 
ments of  section  425(a>  of  the  General 
Education  Provisions  Act.  The  State  ed- 
ucational agency  shall  include  in  its  no- 
tice the  reasons  for  the  proposed  disap- 
proval. The  State  educational  agency 
shall  hold  a  hearing  within  30  days  after 
it  receives  a  written  request  from  the  lo- 
cal educational  agency.  If  the  State  edu- 
cational agency  decides  not  to  rescind  its 
final  action,  it  shall  give  notice  of  the  de- 
cision to  the  local  educational  agency  in 
writing,  stating  its  reason.s  and  indicat- 
ing the  local  educational  agency's  right 
to  appeal  to  the  Commissioner  under  sec- 
tion 425 'b'  of  the  General  Education 
Provisions  Act  witliin  20  days  of  tlie  re- 
ceipt of  the  notice. 

(Pub.    L    94  405.    Section    202ia>;    20    U^c 
1231b-2.> 

Subpart  F — Records  and  Reports  Required 
by  the  Commissioner 

>;  122a. 21      Records  require^]  of  .Stale  and 
local  cdiicaliuiial  agencies. 

'a'  State  educational  aciencies.  A 
State  educational  agency  which  has  re- 
ceived a  grant  under  this  part  shall 
maintain  adequate  written  records  show- 
ing that  it  has  satisfied  the  requirements 
of  §  122a. 10  regarding  the  use  of  funds 
paid  to  it  for  the  administration  of  the 
program 

(b'  Local  educational  apcncics.  The 
State  educational  agency  shall  require 
each  local  educational  agency  which  has 
received  a  subgrant  under  tliis  part  to 
maintain  adequate  written  records  to 
substantiate  that  it  has  satisfied  the  re- 
quirements governing  eligibility,  entitle- 
ment, and  use  of  funds,  which  are  con- 
tained in  Subparts  D  and  G,  including 
tho.se  requirements  arising  from  the  as- 
surances given.  These  records  must  doc- 
ument on  an  individual  basis  that  each 
Indochinese  refugee  child  counted  and 
served  under  this  part  is  an  Indochinese 
refugee  child  as  defined  in  Pub  L.  94-405. 
Title  II.  Tlie  records  must  reflect  the 
identity  of  the  children  by  name,  ad- 
dress and  alien  registration  number  or 
copy  of  the  immigration  document  dis- 
playing this  number. 

(20U.SC.  1232ciai.) 

§   122a. 2.>      R«-liiili<>u  of  r.ii>nl«. 

State  and  local  educational  agencies 
receiving  pa>ments  under  this  part  are 
required  to  keep  all  records  supporting 
the  application  until  the  completion  of 
the  administrative  reviews  which  ore 

regularly  conducted  by  Federal  agencies 
or  for  five  years  following  the  fiscal  year 
to  which  the  application  relates.  The 
records  involved  which  have  been  ques- 
tioned mu.st  be  further  maintained  until 
necessary  adjustments  have  been  made, 
and  the  adjustments  have  been  reviewed 
and  cleared  by  the  Federal  agencies  mak- 
ing these  reviews. 

20  use   12:32c  a  I    I 

.§  122a. 26      .Annual     performance    report 
bv  .^tiitc  ediu-alional  asiiict. 

Each  State  educational  agency  receiv- 
ing financial  assistance  under  this  part 
shall  make  the  annual  performance  re- 
port as  required  by  5  lOOb.432  of  Part 
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IGOb  of  this  chapter  to  the  Commission- 
er, within  90  days  after  the  end  of  the 
grant  period.  The  State  educational 
^.gency,  in  its  report  shall  include  <ln 
fiddition  to  the  Information  required  by 
Part  100b)  information  showing: 

-  a  >  The  number  of  Indochinese  refu- 
gee children  who  during  the  grant  pe- 
riod, received  public  educational  ser\ices 
In  each  local  educational  agency  in  the 
State,  including  both  public  and  non- 
j  'iblic  school  children; 

«b>  A  description  of  the  services  pro- 
vided by  the  local  educational  agencies 
to  Indochinese  refugee  children  through 
the  use  of  funds  received  under  this  part ; 
jiiid 

ic    Other  Information  the  Commis- 
sioner may  require. 
1^0  VS    1232c(b)  (.1)(A)  till).) 

Subpart  G — Use  of  Funds 


§   I22a.27      Cnioral. 

Each  educational  agency  shall  use  pay- 
iiients  made  to  It  under  this  part  in  ac- 
f  ordance  with  an  application  approved 
•.mder  Pub.  L.  94-405  section  205  for 
public  educational  services  for  Indo- 
Chinese  refugee  children  enrolled  in  the 
.-chools  of  the  local  educational  agency 
and  enrolled  in  elementary  and  second- 
j-.r;'  non-pubhc  schools  within  the  dit- 
Trlct  sened  by  thai  local  educaiionr.l 
j;gency. 
.  Pub.  L.  S4  -405.  Sections  203  a:id  203.  > 

.'  I22ii.28  Public  e«hu:i»ional  «irvi«es  to 
he  proxMlrjl  (Iiiriii!:  peiiiul  «if  ohlisa- 
liuii. 

Each  application  by  n  local  educatior.- 
r.i  agency  to  a  State  educational  agency 
lor  a  subprant  under  thi.s  part  must  con- 
-.liu  an  a.^surancc  that  the  applicr.nt  hr.s 
or  will  <a.s  a  condition  of  receiving  the 
trant)  lii  the  period  from  July  1,  1976 
through  September  30,  1978  make  avail- 
i!ble  public  educational  ser\-ices  to  all 
Indochinese  refugee  children  who  are 
.  ountcd  under  ?  122a.?lib>  '5).  including 
the  non-public  school  ch.lldrcn  who  are 
tounted. 

.  Pub  L.  94  -403.  Section  203.) 
i  122;i.20     I'jio  of  fiin«l«  for  |iiiMI<- 'tlxMil 
I  iiildrcn. 

Tlie  public  educational  services  pro- 
•■  ided  under  this  part  to  Indochinese  ref- 
ugee children  enrolled  in  public  elemen- 
l<i.rj'  and  secondary  schools  may  include 
basic  educational  senices  and  such  sup- 
plementa:-y  EnglLsh  language  Instruction 
and  other  educational  services  as  are 
necessary  to  enable  the  children  to 
achieve  a  satisfactoiT  level  of  educa- 
toncl  performance. 

iPub  L  94  405,  Section  203.) 

t  122a. 30  ConiparaWo  «rrvi<<<.  rrqiiircd 
for  rhihlrrn  eiirollrtl  in  public 
mIiooN. 

The  State  educational  agency  shall  re- 
quire a  local  educational  agency,  as  a 
condition  of  entitlement  to  payments 
under  this  part,  to  assure  the  Stat«  edu- 
cational agency  In  Its  application  that 
all  Indochinese  refugee  children  to  whom 
It  provides  public  educational  services 


under  this  part  have  access  during  the 
grant  period  to  all  publicly  funded  In- 
structional services  provided  by  that 
agency  on  a  basis  comparable  to  that 
which  the  local  educational  agency  pro- 
vides to  other  children  residing  in  the 
area  or  areas  where  the  Indochinese  ref- 
ugee children  are  being  served. 

.Pub    L.  94-405.  Sectif^n  20:'-:  20  U ''.r.  1232c 

lb)  o)  lA)^IV).) 

;.  I22it.31      I  oo  of  fiiii(N  for  lutii-piiljlio 
«rlio«iI  t  liildrrn. 

n  Supplemental  services  aulhorizcd. 
Tiie  public  educational  services  provided 
under  this  part  to  Indochinese  refugee 
ciiildren  enrolled  in  non-public  schools 
must  consist  of  such  supplemental  Eng- 
lish language  instruction  and  other  sup- 
plemental educational  service  as  are  nec- 
essary to  enable  those  children  to  achieve 
a  satisfactory  level  of  educational  per- 
formance. 

'b)  Restrictions  on  vse  of  fundf^.  The 
\i.'G  of  funds  provided  under  thLs  part 
for  children  enrolled  in  non-public 
schools  is  subject  to  the  restrictions  set 
forth  in  section  205<a)<6)  of  Pub.  L. 
94-405,  and  hi  addition  to  the  following 
restrictions: 

'D  The  u.'^e  of  the.>;e  funds  may  not 
Include  fuiancing  the  basic  level  of  In- 
.struction  which  is  provided  by  the  non- 
public school  to  its  students,  but  is  lim- 
ited to  financing  the  supplemental  serv- 
ic£,s  referred  to  in  paragraph  (a)  of 
this  section; 

«2)  The  iL^e  of  these  funds  may  not 
Include  the  payment  of  salaries  for 
teachers  or  other  employees  of  non- 
public ."^cJiools  except  for  services  per- 
lovmfd  otttsidc  thrir  rcmlar  hours  of 
duty  and  under  public  s'lpcvvision  and 
coutici: 

'3i  The  u.^e  of  these  funds  moy  not 
irclr.dc  acquisitio:i  or  ire  of  equipment 
ot  >.er  than  mobile  or  portable  equipment 
or.  non-public  school  premises,  or  the 
con.'-tructjon  cf  ncii-pubhc  school  f:xcili- 
tles. 

(Pub.  L   S4-405,  Section  205(a)  (6);  Lcj'ion  v. 
Kitrtz^icn.  40ZVS.  e02  (1971).) 

§;  122a. 32  Wjiiver  of  rcquirenirnl  for 
participulioii  of  noii-piiblic  »rlio«>l 
I'liirdrcn. 

'  a"»  Conditions  for  u^aivcr.  If  a  State  is 
prohibited  by  law  from  providing  public 
educational  services  to  Indochinese  refu- 
gee children  enrolled  in  elementary  and 
secondaiy  non-public  schools,  as  required 
by  Pub.  L.  94-405.  section  205(a)  (6)  and 
the  relevant  provisions  of  this  part,  the 
Commissioner  may  waive  this  require- 
ment and  shall  aiTange  for  the  provision 
of  services  to  those  children  through  ar- 
rangements which  are  subject  to  the  re- 
quirements of  Title  II  of  Pub.  L.  94-405, 
and  of  this  part.  For  the  purpose  of  de- 
termining whether  a  State  is  prohibited 
by  law  from  providing  public  educa- 
tional services  for  Indochinese  refugee 
children  enrolled  in  non-public  schools, 
the  Commissioner  may  require  the  State 
educational  agency  to  furnish  an  opinion 
of  the  Attorney  General  of  the  State  with 
regard  to  the  status  of  State  law  gov- 
erning participation. 


<b)  Cost  of  arrangements  by  Commis- 
sioner. When  the  Commissioner  arranges 
for  services  pursuant  to  this  section,  the 
Commissioner  may  after  consultation 
with  the  appropriate  public  and  non- 
public school  officials,  use  to  defray  the 
cost  of  the  arrangement,  the  amount  to 
wiuch  the  State  educational  agency  of 
that  State  would  have  been  entitled 
to  obligate  under  this  part  if  the  children 
to  be  served  by  the  arrangement  had 
been  coimted  and  afforded  the  opportu- 
nity to  be  sei-ved  by  the  local  educational 
agencies  of  that  State  in  accordance  with 
the  requirements  of  Pub.  L.  94-405.  sec- 
tion 206tc). 
(Pub.  L.  94-405,  Section  206(c).) 

Appendix — Title  II — Proch.^m  roR  thi;  Tran- 
sition PnRIOD  AND  THE  1977  FISCAL  VfaR 

Ar-PLiCABiLnv;   definitioks 

Sec.  201.  (a)  The  provlslorus  of  this  title 
shall  be  applicable  for  the  period  beginning 
July  1,  1976,  and  ending  September  30, 
1977. 

(b)   As  U£ed  In  this  title — 

(1)  The  term  "Conamlsfilcner"  means  the 
Comml.sstoner  of  Education. 

(2)  Tlie  term  '■elementary  BChools"  means 
n  dav  or  residential  Echool  which  provides 
elementary  education,  as  determined  under 
State  law. 

(3)  Tlie  term  "Indochinese  refugee  chil- 
dren' means  children  who  are  refugees  with- 
in the  meaning  of  that  term  as  defined  in 
tectlon  3  of  the  Indochina  Migration  and 
Refiicc"  .^sELstance  Act  of  1975. 

(4)"  Tlie  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  autliority  legally  constituted  wlthUi 
a  State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func- 
tion for.  public  elementary  or  secondary 
Echocl.s  m  a  city,  county,  township,  school 
district,  cr  other  political  subdivl.=lon  of  a 
btate,  or  such  combination  cf  school  dLstrlcts 
or  counties  as  are  recosrnized  In  a  State  as 
an  admin IsvKi-.lve  agency  for  IvS  public 
e-emcntary  or  Eccondary  schools.  Such  term 
also  Includes  any  other  puh'.lc  Institution  or 
agenoy  having  admlriistratlve  control  otid 
direction  of  a  public  elementary  or  second- 
ary school. 

(5)  The  term  "secondary  8chocl "  means  a 
cay  or  residential  school  which  provides  ncc- 
cndary  education,  as  deternilned  under  Slate 
lav,-. 

(6)  The  term  "State"  Includes.  In  addi- 
tion to  the  several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  PacUlc  Islands. 

(7)  The  term  "State  educational  agenry" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or  If  there  Is  no  such 
officer  or  aeency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

(8)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  compulsory  education  laws 
of  the  State  and  which  are  exempt  from 
ta.tatlon  under  section  60l(cM3)  of  the  In- 
ternal Re\enue  Code. 

STATE   ENTrrLEMENTS 

Sec.  202.  (a)  The  Commissioner  sliall.  In 
accordance  with  the  provisions  of  this  title, 
make  payments  to  State  educational  agencies 
for  the  period  July  1,  1976.  through  Sep- 
tember 30,  1977,  for  the  purposes  set  forth 
In  section  203. 

(b)(1)  Expect  as  provided  In  subsection 
(d)  of  this  section,  the  nualmum  amount 


FEDERAL  lEGISTM,   VOL   42,   NO.    161— fRIDAY,   AUGUST   19,    1977 


RULES  AND  REGULATIONS 


42013 


of  the  grant  to  which  a  State  educational 
agency  Is  entitled  under  this  title,  for  the 
period  beginning  July  1,  1978,  and  ending 
September  30,  1977,  shall  be  equal  to  the 
sum  of — 

(A)  The  number  of  Indochinese  refugee 
children  aged  5  to  17,  Inclusive,  recelvmg 
public  educational  services  under  the  su- 
pervision of  each  local  educational  agency 
within  that  State  during  the  period  for  which 
the  determination  Is  made;  multiplied  by — 

(B)  The  lesser  of — 

(1)  $300  for  each  of  the  first  one  hundred 
such  children  who  are  fxirnlshed  such  serv- 
ices under  the  supervision  of  each  local  edu- 
cational agency  within  such  State,  or 

(11)  If  the  number  of  such  chUdren  equals 
or  exceeds  1  per  centum  of  the  total  number 
of  chUdren  enrolled  la  the  schools  of  that 
agency,  $300  for  each  such  child  In  such  1 
per  centum  who  Is  furnished  such  services 
under  the  supervision  of  each  local  educa- 
tional agency  within  such  State;  and 

(C)  $600  for  each  additional  such  child  In 
excess  of  one  hundred  such  children,  or  in 
excess  of  such  1  per  centum,  as  the  case  may 
be,  being  furnished  such  services  under  the 
supervision  of  that  agency. 

(2)  For  the  purpose  of  thLs  subsection,  the 
term  "State"  does  not  include  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(c)  (1)  The  Jurisdictions  to  which  this 
subsection  applies  are  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(2)  Each  Jurisdiction  to  which  this  stib- 
sectlon  applies  shall  be  entitled  to  a  grant 
for  the  purposes  set  forth  In  wctlon  203  In 
an  amount  equal  to  an  amount  determi.'-ed 
by  the  Commissioner  In  acccwdance  with 
criteria  established  by  him,  except  that  the 
aggregate  of  the  amount  to  which  such 
Jurisdictions  are  so  entitled  for  any  period 
shall  not  exceed  an  amount  equal  to  1  per 
centum  of  the  aggregate  of  the  amounts  to 
which  all  States  are  entitled  under  sub.sec- 
tlon  (b)  of  this  section  for  that  period.  If  the 
aggregate  of  hte  amounts,  determined  by  the 
Commissioner  pursuant  to  the  preceding 
sentence,  to  be  so  needed  for  any  period 
exceeds  an  amount  equal  to  s'uch  1  per 
centum  limitation,  the  entitlement  of  each 
such  Jurisdiction  shall  be  reduced  propor- 
tionately until  such  aggregate  does  not  ex- 
ceed such  1  per  centum  limitation. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  no  State  educational  agency 
shall  be  entitled  to  receive  a  grant  for  any 
period  In  excess  of  the  amount  equal  to  the 
amount  to  which  such  agency  would  other- 
wise be  entitled  under  this  secton  for  that 
period  mtaus  the  sum  of  the  amounts  re- 
ceived by  the  local  educational  ogoncles  of 
that  State  and  by  that  State  edncatlonal 
agency  for  that  period  under  the  Indochina 
Migration  and  Hefugee  Assistance  Act  of 
1975. 

(e)  I>etermlnatlons  with  respect  to  the 
number  of  Indochinese  refugee  children  by 
the  Commissioner  under  this  section  for  any 
period  shall  be  made,  whenever  tctual  satis- 
factory data  are  not  available,  en  the  basis  of 
estimates.  No  such  determination  shall  oper- 
ate, becau.'^e  of  an  underestimate,  to  deprive 
any  State  educational  agency  of  Its  tntltle- 
ment  to  any  payment  (or  the  amotmt 
thereof),  under  this  section  to  which  such 
agency  woiUd  be  entitled  bad  such  deter- 
mination been  made  on  the  basis  of  ac- 
curate data. 


T7SES    OF  FtTNTW 

Sec.  203.  Payments  made  under  this  title 
to  any  State  may  be  used  in  accordance  with 
appUcatlons  approved  under  section  205  for 
pubUc  educational  services  for  Indochinese 
refugee  chUdren  In  the  schools  of  the  local 
educa.tlonal  agencies  of  that  State  and  In 
elementary  and  secondary  nonpublic  schools 
of  that  State. 

ALLOCATION    OF    AFPROPRL^TIONS 

Bee.  204.  (a)  If  the  svims  appropriated  for 
the  period  from  July  1.  1976.  to  Sept«nber 
30,  1977.  for  making  the  payments  provided 
for  m  this  title  are  not  sufficient  to  pay  In 
full  the  total  amounts  which  State  educa- 
tional agencies  are  entitled  to  receive  under 
this  title  for  such  period,  the  allocations  to 
such  State  educational  agencies  shall  be 
ratably  reduced  to  the  extent  necessary  to 
bring  the  aggregate  of  such  all(X»tions 
within  the  limits  of  the  amount  so  appropri- 
ated. 

(b)  In  the  event  that  fimds  become  avail- 
able for  making  payments  under  this  title 
for  such  period  after  allocations  have  been 
made  under  subsection  (a)  for  that  period, 
the  amounts  reduced  under  subsection  (a) 
shall  be  Increased  on  the  same  b.isis  as  they 
were  reduced. 

APPLICATIONS 

Sec.  205.  (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Commissioner  at 
such  time.  In  such  manner,  and  containing 
or  accompanied  by  such  information,  as  the 
Commissioner  may  reasonably  require.  Each 
such  application  shall — 

(1)  Provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  title  are  made  will  be  administered 
by  or  under  the  supervision  of  the  agency; 

(2)  Provide  that  payments  under  this  title 
will  be  used  for  purposes  set  forth  In  section 
203: 

(3)  Provide  assurances  that  such  payments 
wlU  be  distributed  among  local  educational 
agencies  within  that  State  In  accordance 
with  sections  202(b)(1)   and  202(d): 

(4)  Provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove  In 
whole  or  in  i>art  any  application  for  funds 
received  under  this  title  without  first  afford- 
ing the  local  educational  agency  submitting 
an  application  for  such  funds  reasonable  no- 
tice and  opportunity  for  a  hearing; 

(5)  Provide  for  making  periodic  reports  to 
the  Commissioner  evaluating  the  effective- 
ness of  the  payments  made  under  this  title. 
and  such  other  reports  as  the  Commissioner 
may  reasonably  require  to  perform  his  func- 
tions under  this  title;  and 

(6)  Provide  assurances — 

(I)  That  to  the  extent  consistent  with  the 
number  of  Indochinese  refugee  children  en- 
rolled in  the  elementary  or  secondary  non- 
public sch<x)ls  within  the  district  served  by 
a  local  educational  agency,  such  agency,  after 
consultation  with  appropriate  officials  of 
such  schools.  shaU  provide  for  the  benefit  of 
these  children  secular,  neutral,  and  nonideo- 
loglcal  services,  materials,  and  equipment 
necessary  for  the  education  of  such  children: 

(II)  That  the  control  of  funds  provided 
under  this  paragraph  and  title  to  materials, 
equipment,  and  property  repaired,  remodeled, 
or  constructed  therewith  shall  be  In  a  public 
agency  for  the  tises  and  purposes  provided 
In  this  title,  and  a  public  agency  shall  admin- 
ister such  funds  and  property;  and 


(liO  That  the  provision  of  services  pvu"- 
suant  to  this  paragraph  shall  be  provided 
by  employees  of  a  public  agency  or  through 
contract  by  such  public  agency  with  a  per- 
son, association,  agency,  or  corporation  who 
or  which.  In  the  provision  of  such  services, 
is  Independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization:  and  such  employment  or  con- 
tract shall  be  under  the  control  and  super- 
vision of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

(b)  The  Commissioner  shall  approve  an 
application  which  meetii  the  requirements  of 
subsection  ( a  i .  The  Commissioner  shall  not 
finally  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  to  such  agency. 

PAYMENTS 

Sec.  206.  (a)  The  Commissioner  shall  pay 
to  each  State  educational  agency  having  an 
application  approved  under  section  205  the 
amount  which  that  State  Is  entitled  to  re- 
ceive vmder  this  title. 

(b)  The  Commissioner  is  authorized  to  pay 
to  each  State  educational  agency  amouirtw 
equal  to  the  amounts  expended  by  It  for 
the  proper  and  efficient  administration  of  Its 
functions  under  this  title,  except  that  the 
total  of  such  payments  for  any  period  shall 
not  exceed  1  i>er  centum  of  the  amounts 
which  that  State  educational  agency  Is  en- 
titled to  receive  for  that  period  under  this 
title. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  public  educational  services  for 
children  enrolled  In  elementary  and  second- 
ary nonpublic  schools,  as  required  by  section 
205(a)  (6) .  the  Commissioner  may  waive  such 
requirement  and  shall  arrange  for  the  pro- 
vision of  services  to  such  children  through 
arrangements  which  shall  be  subject  to  the 
rcqviirements  of  this  title. 

WITHHOLDtNC 

Sec.  207.  WTienever  the  Commissioner  .-after 
rea'>onable  notice  and  opportunity  for  a  hear- 
ing to  any  State  educational  agency,  finds 
that  there  Is  a  failure  to  meet  the  require- 
ments of  this  title,  the  Comml.ssloner  shall 
notify  that  agency  that  fvirther  payments 
will  not  be  made  to  the  agency  under  this 
title,  or  In  his  discretion,  that  the  State  edu- 
cational agency  shall  not  make  further  pay- 
ments under  this  title  to  specified  local  edu- 
cational agencies  (whose  actions  cause  or 
are  Involved  In  such  failure)  until  he  Is  sat- 
isfied that  there  Is  no  longer  any  such  fail- 
ure to  comply.  Until  he  Is  so  satisfied,  no  fur- 
ther payments  shall  be  made  to  the  State 
educational  agency  under  this  title  or  pay- 
ments by  the  State  educational  agency  un- 
der this  title  shall  be  limited  to  local  educa- 
tional agencies  whose  actions  did  not  cause 
or  were  not  Involved  In  the  failure,  as  tl.e 
case  may  be. 

AtrrHORIZATlON    OF    APPROPRIATIONS 

Sec.  208.  There  are  authorized  to  be  appro- 
priated for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1977,  such  sums 
as  may  be  necessary  to  make  payments  to 
which  State  educational  agencies  are  entitled 
under  this  title  and  payments  for  adminis- 
tration under  section  206(b) . 
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Title  45 — PuWic  Welfare 
CHAPTER  I— OFFICE  OF  EDUCATION    DE- 
PARTMENT OF   HEALTH,    EDUCATION, 
AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

Emergency  Adult  Education  Program  for 
Indochina  Refugees 

AGENCY :  Office  of  Education.  HEW. 
ACTION :  Final  regulation. 
SUMMARY:  This  regulation  amends 
regTilations  under  the  Adult  Education 
Act  and  governs  the  award  of  grants  to 
State  and  local  educational  agencies  for 
the  purpose  of  operating  special  adult 
education  programs  for  adult  Indochina 
refugees  to  facilitate  their  integration 
into  American  society  and  to  contribute 
to  their  eniployability. 

EFFECTIVE  DATE:  Pursuant  to  section 
431<d)  of  the  General  Education  Pro- 
visions Act,  as  amended  <20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con- 
cerning congrcs-sional  action  and  ad- 
journment. 

FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Paul  V.  Delker,  U.S.  Offire  of  Educa- 
tion. 7th  and  D  Streets,  SW.,  Room 
5056,     Washington,     DC      <  202-245- 
2278) . 
SUPPLEMENTARY       INFORMATION: 

<a)    BACKGRm'ND 

Section  315  of  the  Adult  Education 
Act,  as  added  by  section  301  of  Pub.  L. 
94-405,  the  Indochina  Refugee  Children 
Assistance  Act,  authorizes  a  one-year 
program  of  discretionary  grants  to  State 
and  local  educational  agencies  to  provide 
emergency  adult  education  programs 
and  educational  support  ser\ices  for 
Indochina  refugees. 

The  special  adult  education  .services 
provided  under  this  subpart  are  to  be  de- 
livered to  the  area  of  greate.st  need  to 
assist  in  the  resettlement  and  integra- 
tion of  the  refugees  into  American 
society.  The  purpose  of  providing  direct 
application  by  both  State  and  local  edu- 
cational agencies,  as  Indicated  in  the 
legislative  history,  is  to  assure  rapid  im- 
plementation of  the  special  programs 
uniquely  designed  to  meet  the  needs  of 
adult  Indochina  refugees  and  to  allow 
flexibility  to  the  local  educational  agen- 
cies <S.  Rept.  No.  94-432.  94th  Cong.. 
2d  Sess.  at  7». 

The  Congress  has  appropriated  $10.- 
250.000  to  carry  out  the  Emergency  Adult 
Education  Program  for  Indochina  Refu- 
gees in  Fiscal  Year  1977.  The  Conimis- 
•sioner  will  issue  grants  by  September  30, 
1977  to  operate  the  following  types  of 
programs  for  adult  Indochina  refugees 
during  Fiscal  Year  1978: 

(I)  Programs  of  instruction  in  English 
as   a  second   language,   basic    reading. 
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mathematics,  the  promotion  of  language 
and  literacy  skills  In  English,  and  the 
development  and  enhancement  of  neces- 
sary skills;  .     . 

(2)  Special  adult  education  projects 
operating  in  conjunction  with  Federal 
and  non-Federal  occupational  programs 
to  develop  occupational  and  related 
.skills; 

(3)  Educational  support  services,  m- 
cluding  tutoring  in  geographically  iso- 
lated areas,  counseling,  job  placement, 
andfoUowup;  and 

(4)  Any  combination  of  programs  and 
services  described  in  tl>,  <2>.  and  (3) 
above. 

The  goals  of  the  special  adult  Indo- 
china refugee  program  to  be  funded  un- 
der this  subpart  are  to : 

(1)  Facilitate  the  integration  of  adult 
Indochina  refugees  into  American  so- 
ciety; and 

(2)  Contribute  to  the  eiuployability  of 
adult  Indochina  refugees  through  devel- 
opment of  basic  educational  and  occupa- 
tional skills. 

With  regard  to  the  suggested  combined 
adult  educational-occupational  program, 
it  is  evident  that  many  adult  Indochina 
refugees  have  received  basic  skills  In- 
struction but  could  benefit  from  adult 
education  instruction  as  a  component  of 
an  occupational  training  program  which 
teaches  new  occupational  skills  and/or 
the  transferability  of  existing  skills  to 
the  new  work  environment.  For  example, 
adult  Indochina  refugees  who  were  auto 
mechanics  in  Cambodia  might  attend  an 
adult  education  course  through  which 
they  could  acquire  literacy  and  adaptive 
skills  to  greatly  enhance  their  chances  of 
securing  employment  as  mechanics. 

Adult  education  programs  related  to 
occupational  skills  could  be  an  integral 
component  of  existing  Federal  or  non- 
Federal  occupational  training  programs, 
such  as  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
and  the  Vocational  Education  Act  of 
1963.  as  amended.  However,  where  it  is 
documented  in  the  appUcation  that  oc- 
cupational education  and  training  for 
refugees  is  unavailable  or  insufficient,  a 
program  funded  under  this  subpart  may 
provide  a  combined  occupational-adult 
education  program  to  enable  refugees  to 
acquire  necessary  job  and  language  skills 
to  obtain  employment. 

ih)  FvBLic  Comment  to  the  Notice  of 
Proposed  Rulem.uunc 

A  notice  of  proposed  rulemaking  was 
published  on  May  2,  1977.  in  42  FR 
22336-22339.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  rule.  Also,  copies  of 
the  notice  of  proposed  rulemaking  were 
distributed  to  State  Directors  of  Adult 
Education  and  local  educational  agencies 
which  were  recipients  of  grants  under 
the  Indochina  Refugee  and  Immigration 
Assistance  Act. 

Written  comments  were  received  from 
12  respondents,  all  of  whom  were  in  gen- 
eral agreement  with  the  purpase  of  the 
one-year  program.  Several  commenters, 
while  agreeing  in  principle  with  the  pro- 
posed rule,   raised  questions  or  made 


suggestions  that  convinced  the  Commis- 
sioner of  Education  that  changes  from 
the  proposed  rule  are  warranted.  Each  of 
the  comments  Is  summarized  below  with 
a  response  setting  forth  the  changes 
which  have  been  made  in  the  rule  or  the 
reasons  why  no  change  is  necessary.  The 
comments  are  grouped  based  on  the  sub- 
ject areas. 

Certain  minor  changes  are  made  in 
order  to  correct  omissions  and  typo- 
graphical errors  printed  in  the  propoeed 
nole.  Any  significant  change  is  noted 
under  item  (14)  Other  Changes. 

Summary  of  Comments  and  Chances 

(1)  applicant  eligibility 

Comment.  One  commenter  stated  that 
grants  should  be  made  to  State  educa- 
tional agencies  with  provisions  for  sub- 
grants  to  local  educational  agencies. 

In  contrast,  one  commenter  expressed 
a  preference  to  have  all  grants  under 
this  program  made  directly  to  local  edu- 
cational agencies  without  State  involve- 
ment. 

A  third  respondent  expressed  a  desire 
to  expand  the  field  of  eligible  applicants 
to  Include  organizations  which  have 
already  been  involved  with  educating 
adult  Indochina  refugees. 

Response.  No  change  has  been  made 
m  the  proposed  rule.  Section  315(a)  of 
the  authorizing  legislation  clearly  pro- 
vides that  State  and  local  educational 
agencies  are  the  only  eligible  applicants, 
and  that  the  grants  must  be  direct.  Thus, 
the  Commissioner  is  unable  to  expand 
the  eligible  applicants  or  to  transform 
this  diiect  grant  program  into  a  State- 
operated  program.  To  allow  for  coordi- 
nation and  leadership  by  the  State, 
§  166.74tb)  of  the  regulation  provides 
that  a  State  and  one  or  more  local  edu- 
cational agencies  may  submit  a  joint  ap- 
plication to  operate  a  progi-am  under 
this  subpart. 

With  regard  to  pai-ticipation  of  pri- 
vate organizations  or  agencies,  f  166.75 
( a)  provides  that  a  State  or  local  educa- 
tioiial  agency  may  enter  into  a  service 
contract  for  a  portion  of  program  activi- 
ties. 

(2)    SERVICE  CONTRACTS 

Comment.  One  commenter  expressed 
concern  that  a  sei-vice  contract  to  carry 
out  cmly  "a  portion"  of  the  grant  Is  too 
limiting.  Often,  private  organizations 
have  more  expertise  in  carrjing  out  a 
prc^ram.  for  example,  the  provision  for 
guidance  and  placement  services. 

Response.  In  accordance  with  the  stat- 
ute. §  100a.30(b)  of  the  General  Educa- 
tional Provisions  Regulations,  and  §  166.- 
75(c)  of  this  regulation,  the  State  and 
local  educational  agencies  as  direct 
grantees  must  retain  full  responsibility 
for  the  operation  of  the  program  and 
cannot  transfer  significant  portions  o€ 
their  responsibUlties.  Thus,  no  change 
has  been  made  in  the  regiilation. 

(3)   ELIGIBLE  PARTICIPANTS 

Comment.  One  commenter  noted  ttiat. 
In  conununltlee  where  there  are  no* 
many  refugees,  non-Indochlnese  aboulA 
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be  allowed  to  participate  in  the  programs 
under  this  subpart. 

RespOTise.  Section  315  ot  the  Adult 
Education  Act,  as  amended,  provides  for 
special  adult  education  programs  for  In- 
dcwhina  refugees.  The  purpose  of  the 
programs  to  be  funded  under  this  au- 
thorization is  to  provide  special  services 
to  adult  Indochinese.  Thus,  the  target 
population  of  programs  under  this  sub- 
part is  the  Ind(x;hinese  and.  iq.  describ- 
ing the  need  for  the  program,  only  the 
target  population  Is  to  be  taken  into  con- 
sideration. However,  participation  of  a 
very  limited  number  of  adults  other  than 
Indochina  refugees  is  not  precluded 
where  the  special  needs  of  the  Indo- 
Chinese  as  set  forth  in  the  application 
are  being  met.  Section  166.76  has  been 
changed  accordingly. 

(4)    COMBINED  PROGRAMS 

Comment.  One  commenter  expressed 
concern  that  provisions  of  specialized 
services  solely  for  adult  Indochina  ref- 
ugees fosters  segregation  of  the  refugees 
from  the  society.  This  commenter  urged 
that  these  refugees  be  integrated  into 
ongoing,  regular  adult  education  pro- 
grams. 

Response.  There  Is  no  intention  to 
segregate  the  Indochina  refugees  from 
the  rest  of  society.  Rather,  the  whole 
thrust  of  this  special  temporary  pro- 
gram is  to  provide  the  refugees  with  basic 
skills  to  facilitate  their  assimilation  into 
American  society.  Legislative  history  in- 
dicates that  the  (Congress  intended  this 
one-year  program  to  meet  the  special 
emergency  needs  of  these  refugees,  with 
regular  federally  and  non-federally  sup- 
ported adult  education  progranis  meet- 
ing the  longer  range  needs  after  the  one- 
year  period  (S.  Rept.  No.  94-432.  94th 
Cong.,  2d  Sess.  at  6 K  It  is  expected  that, 
to  a  great  extent,  these  special  programs 
for  Indochinese  will  be  operated  in  coor- 
dination with  existing  State,  local,  and 
private  programs,  specifically  aimed  at 
assisting  Indochina  refugees  in  resettle- 
ment, or  regular  adult  education,  em- 
ployment training  programs.  The  au- 
thorizing statute  and  implementing  reg- 
ulation, §  166.77(b),  specifically  require 
coordination  with  occupational  pro- 
grams. #\irther.  5  166.78(g)  requires  that 
each  application  describe  its  plans  for 
coordination  with  other  Federal  and 
non-Federal  programs  and  agencies. 

It  should  be  noted  that,  where  Indo- 
china programs  under  this  subpart  are 
operated  in  conjunction  with  other  pro- 
grams, independent  accountabihty  shall 
be  made  of  funds  used  under  this  sub- 
part, and  S  166.76  of  the  regulation  has 
been  changed  to  refiect  this  require- 
ment. 

(5'>  ENGLISH  LANGUAGE  SKILLS 

Comment.  One  commenter  noted  that 
the  use  of  the  term  "Uteracy"  in  the 
preamble  and  in  t  166.77  was  imclear 
and  suggested  that  "English  as  a  second 
language"  be  substituted  for  this  term. 

Response.  The  Commissioner  agrees 
that  the  term  "literacy"  Is  misleading, 
as  many  adult  Indochina  refugees  are 


Uterature  In  their  own  language,  but  not 
in  English.  Accordingly,  this  section  has 
been  amended  to  provide  that  a  grantee 
may  use  funds  for  programs  which  pro- 
mote "literacy  and  language  skills  in 
English."  Also  "English  as  a  second 
language"  has  been  added  to  the  types 
of  permissible  instructional  programs  un- 
der this  subpart. 

(6)   BILINGUAL  INSTRUCTION  AND 
MATERIALS 

Comment.  Two  comments  were  re- 
ceived covering  the  absence  of  specific 
reference  to  bilingual  instruction  in  the 
proposed  rule.  One  of  these  commenters 
also  suggested  the  need  for  continued 
production  of  bihngual  educational  ma- 
terials. 

Response.  The  authorizing  legislation 
provides  programs  of  instruction  for  the 
purpose  of  enabling  refugees  to  become 
productive  members  of  American  society 
and  emphasizes  the  development  of  lit- 
eracy and  language  skills  in  the  English 
language.  Bilingual  instruction  is  not 
explicitly  required  in  the  legislation  and 
thus  is  not  required  in  the  regulation. 
However,  the  regulations  do  not  pro- 
hibit the  use  of  bilingual  instruction 
where  this  instruction  is  essential  to 
learning  English  or  to  acquiring  skills 
which  will  make  adult  refugees  more 
employable.  The  limitation  on  costs  for 
developing  curriculum  materials,  includ- 
ing those  for  bilingual  instruction,  is 
covered  in  this  preamble  imder  para- 
graph. Curriculum  Materials. 

(7)    PROFESSIONAL   AND   TECHNICAL 
RETRAINING 

Comment.  One  comment  was  received 
favoring  programs  which  aim  to  utilize 
the  existing  skills  and  knowledge  of  In- 
dochina refugees ;  and  which  train  refu- 
gees in  skills  marketable  in  the  rcle.ant 
labor  market. 

Response.  It  is  expected  that  appli- 
cants, guided  by  the  appUcation  require- 
ments of  §  166.78(c).  identification  of 
needs  of  the  target  population,  and  (d), 
description  of  objectives  and  desiini  of 
program  in  relation  to  these  needs,  as 
well  as  the  criteria  set  forth  in  §  166.80 
(a) ,  (b) ,  and  (c) ,  will  develop  a  program 
which  wJJ  build  on  the  skills  and  apti- 
tudes of  the  Indochinese  target  popula- 
tion and  also  provide  marketable  occupa- 
tional training  for  the  refugees.  No 
change  has  been  made  in  the  regulation. 

(8)       COORDINATION      OF      PROGRAMS      WITH 
UNIONS 

Comment.  One  commenter  called  at- 
tention to  the  absence  of  labor  union  par- 
ticipation in  local  training  prcrrams  for 
Indochina  refugees,  and  urged  that 
unions  be  Included  as  a  source  of  cooper- 
ative programs  in  S  166.78(g) . 

Response.  To  maximize  the  Impact  of 
the  program  and  to  ensure  non-duplica- 
tion, the  proposed  rule  provided  for  co- 
ordination of  services  and  resources  with 
Federal  and  non-Federal  occupational 
skill  training  programs  and  other  com- 
munity programs  providing  r-^rvlces  to 
the  refugees.  In  light  of  this  comment. 


!5  166.78(g)  and  166.80(f)  are  revised  to 
Include  labor  unions  In  the  suggested 
listing  of  sources  of  coordination. 

(9)     STATE    REVIEW 

Comment.  A  commenter  agreed  with 
the  regulation  requiring  State  review  and 
assurance  of  non-dupUcation  of  program 
efforts.  However,  that  comm-nter  did 
not  agree  with  the  provision  for  dL-quah- 
fying  an  applicant  because  of  late  re- 
sponse from  the  State  or  mail  delays. 

Response.  The  Commissioner  is  re- 
quired imder  the  statute  to  obtain  tlie 
State's  re\'icw  of  a  local  educational 
agency's  application.  In  the  event  no 
comments  are  received  from  :.  State,  the 
Division  of  Adult  Education.  Office  of 
Education,  before  eliminating  a  local 
educational  agenci  appUcation.  will  con- 
tact the  appropriate  State  educational 
agency  to  check  on  the  status  of  the  ap- 
plication review.  Tlie  Commissioner  be- 
lieves that  his  procedure  will  insure  that 
a  local  educational  agency  application 
will  receive  every  consideration  and  safe- 
guard against  disqualification  because  of 
late  response  from  tlie  State  or  mail  de- 
lays. No  change  in  the  regulation  is 
necessar>'. 

(10)     COOPERATIVE,  ARR.\NCEMI:NTS 

Comment.  One  commenter  pointed  out 
the  need  for  cooperative  arrangements  to 
provide  higher  quality  services  for  the 
refugees,  and  that  tl.ese  cooperative 
arrangements  should  not  be  made  a  com- 
plicated issue. 

Response.  The  Commissioner  agrees 
that  entering  into  cooperative  arrange- 
ments with  both  public  and  private  com- 
munity organizations  said  agencies  at 
State  and  local  levels  Is  an  efficient  and 
valuable  means  of  providing  educational 
services  and  will  award  up  to  15  points 
to  applicants  who  submit  proposals 
which  promise  effective  implementation 
of  these  cooperative  arrangements. 

(11)    CHILD   CABB   costs 

Comment.  Section  166.81(c)  of  the 
proposed  rule  stated  that  the  cost  ot 
child  care  would  not  be  allowable,  and 
that  grantees  were  encouraged  to  use  the 
ser\ices  of  volimteers  or  other  commu- 
nity agencies  for  child  care  services.  Sev- 
eral commenters  requested  that  the 
Commissioner  recon-sider  this  rule,  as  the 
lack  of  available  child  care  is  a  serious 
deterrent  to  regular  class  attendance  for 
many  adult  Indochina  refugees. 

Response.  In  light  of  these  comments, 
§  166.81(c)  Is  amended  to  toclude  child 
care  as  an  aUowable  cost  in  special  cases 
where  need  Is  demonstrated,  but  not  to 
exceed  5  percent  of  the  total  grant  award. 

(12)     TRANSPORTATION   COSTS 

Comment.  One  comment  was  received 
suggesting  that  a  fiat  rate  for  transpor- 
tation be  allowed  for  each  participant  In 
a  pxrogram  under  this  subpart. 

Response.  Section  166.81(d)  of  the 
proposed  rule  provided  that  transporta- 
tion costs  are  allowable  only  where  need 
Is  demonstrated.  The  final  regulation 
does  not  provide  for  a  flat  rate  per  par- 
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ticipant  for  transportation  However,  it 
has  been  deteiTOined  that  up  to  one  per- 
cent of  the  grant  award  may  be  used  for 
transportation  of  participants  without 
justification  in  the  application.  If  more 
than  one  percent  is  necessary,  an  apph- 
cant  must  include  a  justification  of  this 
need  In  its  application.  The  regulation, 
as  changed,  does  not  prevent  an  appli- 
cant from  proposing  a  justification  for 
a  flat  rate  or  other  method  of  payment 
of  transportation  costs  where  need  is 
demonstrated. 

(13^    CURRICULUM   MATERIALS 

Comment.  Two  comment«rs  took  ex- 
ception to  §  166.81(e)  of  the  proposed 
nile.  which  provided  that  the  develop- 
ment of  ciu-riculum  materials  Is  not  a 
priority  for  this  one-year  emergency 
program  and  represented  an  allowable 
cost  only  where  need  Is  demonstrated. 

Response.  It  has  been  determined  that 
up  to  one  percent  of  the  grant  award 
may  be  used  for  the  development  of  cur- 
riculum materials  without  justification 
in  the  application.  If  more  than  one  per- 
cent is  needed,  a  justification  demon- 
strating that  necessary  materials  do  not 
exist  or  cannot  be  obtained  from  exist- 
ing sources  shall  be  contained  in  the  ap- 
plication. Section  166.81  <e)  of  the  regu- 
lation has  been  amended  to  reflect  this 
change. 

(14)     OTHER    CHANGES 

a)  Section  166.80(f).  Cooperative  ar- 
rangements. Is  changed  to  add  Federal 
educational,  employment,  and  training 
programs  to  the  types  of  program  which 
should  be  coordinated,  and  for  which  an 
applicant  will  receive  points  in  the  cri- 
teria. Tlijs  language  was  inadvertently 
omittetl  in  the  proposed  rule.  The  change 
will  bring  the  criteria  into  conformity 
with  the  application  requirements  under 
§  166.78<g'. 

(li)  Section  166.81(g).  Independent 
accountability.  Programs  combining 
funds  under  this  subpart  with  other 
State.  Federal,  or  local  adult  education 
funds  shall  contain  provi.sion.s  of  inde- 
pendent accountability. 

(iii)  Section  166.81(f).  Prc-ser\'ice  or 
in-sei-vice  training.  No  public  comment 
was  received  concerning  allowable  costs 
for  pre-.service  or  in-sei-vice  training  of 
personnel.  However,  it  has  been  deter- 
mined that  up  to  one  percent  of  the  gi-ant 
award  may  be  used  for  pre-ser\'ice  or  In- 
sen'ice  training  without  justification  in 
the  application.  If  more  than  one  per- 
cent is  to  be  used  for  this  training,  an 
applicant  must  demonstrate  that  the  re- 
quired competence  Is  not  otlierwise  avail- 
able on  a  cost-effective  basis.  Section 
166.8Hf).  which  addresses  the  issue  of 
pre-service  and  in-service  training  as  an 
allowable  cost,  has  been  amended  to  re- 
flect this  change. 

Note. — The  Office  of  Education  ha.s  deter- 
mined th&t  this  document  does  not  contain 
a  major  prc^xx^l  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu- 
tive Order   11821  and  OMB  Circular  A-107. 
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Subpart   H — Emergency   Adult   Education 
Program  for  Indochina  Refugees 

§  166.71      Sropo  jutJ  pur|M>^«•. 

(a)  Scope.  The  regulations  in  this  sub- 
part govern  the  Emergency  Adult  Educa- 
tion Program  for  Indochina  Refugees  for 
which  Federal  funds  are  authorized  by 
section  315  of  the  Adult  Education  Act 
(20  U.S.C.  1211b^  as  added  by  section 
301  of  Pub.  L.  94-405,  the  Indochina 
Refugee  Children  A.ssistance  Act  of  1976, 
20  U.S.C.  1211b.  These  funds  are  author- 
ized for  the  period  beginning  July  1,  1976. 
and  ending  September  30. 1977. 

(b)  Purpose.  The  purpcse  of  this  pro- 
gram is  to  provide  grants  to  State  and 
local  educational  agencies  to  operate  spe- 
cial adult  education  programs  for  adult 
Indochina  refugees,  as  defined  in  sec- 
tion 3  of  the  Indochina  Migrntion  and 
Refugee  Assistance  Act  of  1975.  as 
amended. 

(20  U.S.C.  12Ilb(a);  22  U  S.C  2601  note.) 

§  166.72      .\p|ili«al»ilily  of  l.onorjil   Edu- 
«-alinn   l'ro\i->ions   Rrgul.-ilions, 

(a)  Subchapter  A  of  this  Chapter,  en- 
titled "General  Provisions  for  OflQce  of 
Education  Programs"  and  commonly  re- 
ferred to  as  the  General  Education  Pro- 
visions Regulations,  pertains  to  fiscal, 
administrative,  property  management 
and  other  matters.  Parts  100  and  100a 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100  and  100a) 
apply  to  assistance  under  this  subpart 
except  for  the  following  provisions  which 
do  not  apply: 

(1)  Section  100a.  16  <relatang  to  proj- 
ect description  > ; 

(2)  Section  100a. 19(b)  (relating  to 
cooperative  management) ;  and 

(3)  Section  100a.26(b)  (relating  to 
criteria  for  review  of  applications). 


(b)  The  General  Education  Provisions 
Regulations  are  referred  to  in  this  sub- 
part as  "GEPR". 

(20  U.S.C.  1211b;   46  CFR  Parts   100,   100«  ) 
^  166.73     D<>rinilion<>. 

'a)  The  terms  "adult  education ". 
"local  educational  agency",  "State",  and 
"State  educational  agency",  as  used  in 
this  subpart,  are  defined  in  section  303 
of  the  Adult  Education  Act  <20  U.S.C. 
1202). 

(b)  "Adult"  means  any  individual 
who  has  attained  the  age  of  sixteen. 

(c)  The  term  "Ind(x:hina  Refugee', 
as  defined  in  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  as 
amended  by  Pub.  L.  94-313  and  used  in 
this  subpart,  means  an  alien  who: 

(1)  Because  of  persecution  or  fear  ol 
persecution  on  account  of  race,  religion, 
or  political  opinion,  fled  from  Cam- 
bodia, Vietnam,  or  Laos: 

(2)  Cannot  return  there  because  of 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion;  and 

(3)  Is  in  urgent  need  of  assistance  for 
the  essentials  of  life. 

(20  U.S.C.  1201.  1211b;  22  U.S.C.  2601  note.) 
§  I66.7i      Eligible  applicants. 

(a)  General.  Only  the  following  are 
eligible  to  apply  for  grants  under  this 
.subpart : 

<  1 )  State  educational  agencies ;  and 
( 2 )  Local  educational  agencies. 

(b)  Joint  applications.  Two  or  move 
local  educational  agencies  or  a  State 
educational  agency  and  one  or  more 
local  educational  agencies  may  submit  a 
joint  application  under  §  100a. 19(a)  of 
the  GEPR  to  provide  programs  of  adult 
education  to  meet  the  needs  of  adult 
Indochina  refugees. 

(20  U.S.C.  1211b(a):    20  U.S.C.   1221c(b>il>, 
1232c(b)(l).) 

§  166.73      GrjiiilfC  rrsponsibilili»>!». 

(a)  A  State  or  local  educational 
agency  which  applies  for  a  grant  under 
this  subpart  must  establish  that  it  1.= 
prepared  to  operate  the  programs  of 
adult  education  for  adult  Indochina 
refugees  for  which  it  requests  assistance. 

<b)  A  recipient  of  a  grant  under  this 
subpart  may  not  award  a  sub-grant  to 
another  entity  or  person. 

(c)  A  recipient  of  a  grant  under  this 
subpart  may.  in  accordance  with  §  100a.- 
30  of  the  GEPR,  enter  into  a  service 
contract  to  carry  out  a  portion  of  the 
grant  activities,  subject  to  the  provisions 
of  §  100a.30(b)  of  the  GEPR  i prohibit- 
ing transfer  of  responsibility)  and  sub- 
part I  of  Part  100a  of  the  GEPR  'relat- 
ing to  procurement  by  grantees ) . 

(d)  No  State  or  local  cost  sharing  u^ 
required. 

(Implements  20  U.S.C.  1211b.) 
§166.76      Eligible  parlicipanlH. 

(a)  Only  adult  Indochina  refugees  who 
possess  a  form  (I.N.S.  Form  1-94)  Issued 
by  the  United  States  Immigration  and 
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Naturalization  Service,  indicating  that 
they  have  been  paroled  into  the  United 
States  or  have  been  granted  voluntarj- 
departure  status  may  participate  in  a 
program  assisted  under  this  subpart,  ex- 
cept as  provided  in  paragraph  ib)  of 
this  section. 

tb>  Participation  of  a  very  limited 
number  of  adults  other  tlian  Indochina 
refugees  is  not  precluded  where  the  spe- 
cial needs  of  the  Indochina  refugees  as 
set  forth  in  the  application  are  being 
met.  This  participation  of  non-Indo- 
china adults  shall  not  result  in  dilution 
of  ser\ices  to  the  target  population  as 
described  in  paragraph  *a>  of  this 
v-.ection. 

[Implements  JO  USC.  lOllb;  2:  US  C  2ti01 
note.  I 

S  166.77      Klifiihlf  aflixilie-. 

A  grantee  may  use  funds  under  this 
subpart  only  for : 

<a)  Programs  of  instruction  (includ- 
ing administrative  costs  of  planning  and 
operating  these  programs)  for  adult  In- 
dochina refugees  in  English  as  a  second 
language,  basic  reading,  mathematics, 
the  promotion  of  language  and  literacy 
skills  in  English,  and  the  development 
and  enhancement  of  necessar>'  skills 
I  such  as  consumer,  social,  survival,  oc- 
cupational, and  communication  skills  > 
for  the  purpose  of  enabling  the  adult 
refugees  to  become  employable  and 
productive  members  of  the  American 
-society. 

(b)  (1)  Adult  education  programs  de- 
signed to  operate  In  conjunction  with 
existing  Federal  and  non-Federal  pro- 
grams and  activities  to  develop  occupa- 
tional and  related  skills  for  adult  Indo- 
china refugees,  particularly  programs 
authorized  under  the  Comprehensive 
Employment  and  Training  Act  of  1973 

20  U.S,C.  801)  or  under  the  Vocational 
Education  Act  of  1963,  as  amended  <20 
U.S.C.  1241). 

(2)  Where  occupational  skills  pro- 
srams  are  otherwise  unavailable  or  In- 
sufficient, combhied  occupational-adult 
education  programs  to  provide  adult  In- 
dochina refugees  with  skills  necessary  to 
their  obtaining  emplojTnent; 

(c)  Programs  providing  educational 
support  services  which  meet  the  needs  of 
adult  refugees,  including  but  not  limited 
to  (1)  tutoring  (In  the  case  of  geograph- 
ically isolated  refugees*  and  (2>  guid- 
ance and  counseling  with  regard  to  ed- 
ucational, career,  and  employment  op- 
portunities (such  as  job  placement  and 
job  follow-up  services) :  or 

(d)  Any  combination  of  programs  de- 
scribed in  paragraphs  ( a  > .  <  b  > .  and  •  c  > 
of  this  section. 

I  Implements  20  UJS.C.  1211b(a).) 

§  166.78      Application  rt-qtiircincnl-. 

(a>  General.  To  receive  consideration 
for  assistance  imder  this  subpart,  an 
applicant  (as  described  in  §  166.74)  must 
submit  to  the  Commissioner  an  applica- 
tion which  meets  the  requirements  of 
paragraphs  (b)  through  (h)  of  this  sec- 
tion. The  Commissioner  does  not  con- 
sider applications  proposing  a  program 
of  more  than  12  months  in  duration. 


(b)  Nature  and  purpose  of  program. 
An  application  imder  this  section  must 
contain  information  sufficient  to  sat- 
isfy the  Commissioner  that  the  proposed 
program  will  serve,  through  activities 
described  in  §  166.77.  tlie  special  adult 
education  needs  of  adult  Indochina  ref- 
ugees who  are  in  or  near  the  area  served 
by  the  applicant. 

<c>  Need  for  program:  assurance  of 
participation.  An  application  under  this 
section  must; 

1 1 1  Identify  the  needs  of  the  target 
population  to  be  addressed  by  the  pro- 
posed progiam.  and  supply  docimienta- 
tion  of  those  needs;  and 

i2'  Provide  reasonable  a.ssurance  that 
tlie  adult  Indochina  refugees  to  whom 
the  program  is  addressed  will  participate 
in  the  program  If  it  is  available. 

(d>  Program  description.  An  appli- 
cation under  this  section  must : 

1 1>  E>escribe  the  objectives  and  design 
of  the  program  in  relation  to  the  needs 
set  forth  under  paragraph  (c)  of  this 
section: 

(2)  In  the  case  of  a  joint  application, 
specify  the  parts  of  the  program  to  be 
carried  out  by  each  of  the  applicants. 

(e)  Budget.  An  application  under  this 
section  must : 

<1)  Set  forth  a  detailed  budget  by 
program  component  showing  any  non- 
Federal  sources  of  funds ;  and 

(2)  Include  separate  budgets  in  the 
case  of  joint  applications  corresponding 
to  programs,  services,  and  activities  of 
each  of  the  applicants. 

<f)  Applicant  qualifications.  An  appli- 
cation under  this  section  must  contain 
sufficient  information  to  enable  the  Com- 
missioner to  determine  qualifications  of 
the  applicant  for  receiving  an  award. 
The  application  must  include  informa- 
tion about  key  professional  personnel 
regarding  such  matters  as  their  educa- 
tion, training,  and  experience  in  areas 
of  adult  and,  or  occupational  education 
and  qualifications  for  the  proposed  posi- 
tion, together  with  a  description  of  the 
applicant's  available  facilities  and  other 
resources  for  the  program. 

(g)  Coordination.  An  application  under 
this  section  must  describe  plans  for  co- 
ordination of  ser\ices  and  resources 
under  the  proposed  program  with  Fed- 
eral or  non -Federal  emplo.vment  train- 
ing programs  such  as  those  carried  out 
under  the  Comprehensive  Emplovment 
and  Training  Act  of  1973,  as  amended, 
or  the  Vocational  Education  Act  of 
1963.  as  amended.  The  application  must 
also  describe  plans  for  such  coordination 
with  programs  carried  out  by  voluntarj- 
agencies,-  sponsor  groups,  public  assist- 
ance agencies,  social,  vocational  rehabili- 
tation services,  labor  unions,  business 
and  industry,  social  organization.s, 
health  ser\ices,  legal  aid.  and  with  other 
Federal,  State  and  local  educational  ac- 
tivities. 

ih)  Additional  information.  An  appli- 
cation under  this  section  should  include 
other  information  which  is  responsive  to 
the  applicable  criteria  set  forth  in 
S  166.80  in  sufficient  detail  to  permit  re- 
view of  the  application  in  accordance 
with  these  criteria.  Information  which 


relates  to  a  particular  criterion  should 
identify  that  criterion. 

(Implements  20  U.S.C.  1211b(c).) 

§  166.7*)      Sliil«' ro>ie>«  of  appli«;Ui«Mi». 

(at  Tlie  Commissioner  may  not  ap- 
prove an  application  under  this  subpart 
from  a  local  educational  agency  unless 
the  State  educational  agency  (for  the 
State  in  which  that  local  educational 
agency  is  located)  assures  the  Commis- 
sioner that  the  program  proposed  in  the 
application  will  not  duplicate  existing 
and  available  <  Federal  and  non-Federal  > 
adult  education  programs  which  meet 
the  needs  of  adult  Indochina  refugees. 

(b*  To  facilitate  review  by  the  State 
educational  agency,  a  local  educational 
agency  applying  for  assistance  imder  this 
subpart  sliall: 

(1>  Send  a  copy  of  its  application  to 
the  State  educational  agency  at  the  same 
time  that  It  sends  the  application  to  tlie 
CommLssioner.  and 

(2)  Notify  the  Commissioner  that  it 
has  sent  the  application  to  the  State  edu- 
cational agency  by  furnLshing  tlie  Com- 
missioner a  copy  of  its  transmittal  letter. 

(c>  The  State  educational  agency  has 
30  days  from  the  receipt  of  the  appli- 
cation from  the  local  educational  agency 
to  notify  the  Commissioner  in  wTiting 
whether  the  appUcation  duplicates  ex- 
isting and  available  programs.  If  tlie 
Commissioner  does  not.  within  that  pe- 
riod, receive  this  notification,  the  Com- 
missioner need  not  give  further  con- 
sideration to  the  application. 

(Implements  20  U.S.C.  12nb(b).^ 

§  166.80      r.ritnia   f«»r  ttaliialiuii   of   ap- 
plii'aliuii!*. 

The  Commissioner  evaluates  applica- 
tions which  meet  the  requirements  of  this 
subpart  only  according  to  the  following 
criteria.  Each  criterion  is  weighted  and 
Includes  the  maximum  score  that  can 
be  given  for  that  criterion  with  the  total 
number  of  points  equaling  100.  Applica- 
tions will  be  judged  on  the  basis  of  the 
extent  to  which  each  criterion  Is  met.  An 
application  which  receives  a  score  of  less 
than  30  points  will  not  be  approved. 

(a>  Need.  (Maximum  10  points. t  The 
application: 

(1)  Describes  the  need  for  the  pro- 
posed adult  Indochina  educational  pro- 
gram; 

(2)  Provides  specific  evidence  of  the 
need;  and 

(3)  Describes,  where  appropriate,  on- 
going and  planned  activities-  in  the  com- 
munity relative  to  the  need. 

(b)  Objectives.  (Maximum  10  points.^ 
Tlie  objectives: 

(1)  Are  significant  and  meet  clearly 
identified  needs  of  adult  Indochina 
refugees; 

(2>  Clearly  describe  the  proposed 
project  outcomes;  and 

<3i  Are  capable  of  being  measured  and 
attained. 

(c)  Program  design.  (Maximum  15 
points.)  The  application  clearly  describes 
how: 

(1)  The  overall  design  relates  to  the 
objectives:  and 
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•  2)  Each  segment  ol  the  design  relates 
to  one  or  more  objectives. 

(d)  Applicant's  staff  competencies  and 
ijpcriencc.  (Maximum  25  points*  The 
jipplication  clearly  describes: 

.1)  Tlie  names  and  qualifications  "in- 
cluding project  management  qualifica- 
tions ^  of  tlie  project  director  and  key 
professional  staff  and  the  qualifications 
;ind,  to  the  extent  feasible,  the  names 
oi'  consultants  and  advisory  groups; 

•  2  >  Time  conimitments  planned  for  the 
project  director,  staff,  advisory  groups, 
and  any  consultants; 

<3)  Past  and  successful  experiences  of 
the  proposed  project  director  and  key 
.«tafr  members  in  similar  or  related  proj- 
ects; and 

«4i  Staff  competencies  that  are  essen- 
tial to  understand  the  cultures  of  the 
adult  Indochina  refugees  and  to  assist 
them  in  becoming  self-sufficient  mem- 
beis  of  the  American  society. 

ei  Evaluation  plan.  (Maximum  5 
points.)  The  application  includes  valid 
and  reliable  procedures  for  assessing 
and  documenting  the  prosrcss  of 
participants. 

(f)  Cooperative  arramicincJits.  'Max- 
imum 15  points.)  The  application  clearly 
describes  arrangements  and  support 
vervices  to  be  provided  by  exu-ting  agen- 
cies in  order  to  maximize  the  inipact  o: 
ihe  projxised  program.  The  types  of 
.'■igencie.s  with  which  cooperative  ar- 
rangements are  encoui.sgcd  include  but 
.%re  not  limited  to  voluntary  agencies, 
.-■por.snr  groups,  public  as.-lstance  agen- 
cies. TOC'ial  vocational  rchabiUtaticn 
.'er\ics-,  labor  unions,  business  and  in- 
(lustry.  .social  organizations,  health  .■serv- 
ice;:. Icfal  aid,  and  exi.<-ting  Federal, 
.state,  and  local  education,  einployincnt, 
..nd  training  programs. 

•p)  Budget  ani  co.tt  eUcctivcness. 
Maximum  5  points.)  The  application 
.-.rovides  a  justifiable  and  itemized  .state- 
ment of  cost  which  Is  .substantiated  by 
line  items  in  the  piopo.scd  budget  and 
1.5  cost  effective. 

'h)  Facilities  and  equipment.  (Maxi- 
mum 5  points.)  The  application  describes 
f.deijuate  facilities,  equipment,  and  ma- 
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tenals  for  the  operation  of  the  proposed 
program. 

(1)  Reaching  the  geographically  iso- 
lated. (Maximum  5  points.)  The  applica- 
tion provides  for  meeting  the  educational 
needs  of  previously  unserved  adult  Indo- 
china refugees  living  in  Isolated  geo- 
graphic areas. 

(j)  Support  services.  (Maximum  5 
points'.  The  application  provides  for 
.>-upport  services  for  adult  Indochina  ref- 
ugees, including  but  not  limited  to  guid- 
ance and  counseling. 
il.i-.plen-.ems  20  U  S.C.  I2nb  > 
S  Kiii.Ql       Alluwahlc  rosls. 

(a)  Allowable  costs  under  grants 
awarded  under  this  subpart  are  deter- 
mined in  accordance  with  the  applicable 
tost  principles  subject  to  the  limitations 
in  this  .section.  See  §  100a. 81  of  the 
GEPR. 

(b)  Stipends  and/or  dependency  al- 
l:»".£inces  are  not  allowable. 

'CI  The  cost  of  child  care,  not  to  ex- 
ceed 5  peixent  of  the  grant  award,  may 
)ye  allowed  only  if  the  applicant  can 
demonstrate  that  <1)  the  absence  of 
this  ser\-ice  is  a  barrier  to  providing 
effective  educational  services,  and  (2i 
the  services  of  volunteers  or  other  com- 
iv.unity  agencies  are  not  available  for 
tijis  purpose.  Under  no  circumstances 
.'hall  pn:niont.s  for  child  care  be  made 
directly  to  participants. 

>d»  Tian.^nortation  costs  of  partici- 
rant.s  are  allowable  up  to  one  percent 
of  the  gram  award.  If  more  than  one 
percent  is  necessary,  a  justification 
demonstrating  need  shall  be  contained 
\:\  the  appbcation. 

'P»  The  development  of  curriculum 
:r-aierials  is  allow.ible  up  to  one  percent 
of  the  grant  award.  II  more  than  one 
;>ercent  is  nccessaiy.  a  justification 
demonstrating  that  appropriate  mate- 
rial.=i  do  not  exist  or  cannot  be  obtained 
ii-om  existing  sources  shall  be  contained 
in  tlie  application. 

'f  >  The  cost  of  prc-.'^crvice  or  in-serv- 
:?e  training  of  personnel  is  allowable  up 
to  one  percent  of  tlie  grant  award.  If 
iiiO'^e  thr.n  ore  percent  is  nc<-e.s.--ary.  a 


justification  demonstrating  that  the  re- 
quired competence  is  not  otherwise 
available  on  a  cost-effective  basis  shall 
be  contained  in  the  application. 

(g)  Programs  combining  fimds  under 
this  subpart  with  other  Federal,  State, 
or  local  adult  education  funds  shall  con- 
tain provisions  for  independent  acccnmt- 
ability. 

( Implemen-js  SOU  S.C.  12nb.) 
§166.82      Rocordsanil  report". 

I  a)  Each  grantee  shall  report  to  the 
Commissioner  on  all  programs  and  serv- 
ices provided  adult  Indochina  refugees 
from  Federal  funds  granted  under  this 
subject. 

'b)  A  grantee  shall  submit  these  re- 
ports as  part  of  the  financial  and  narra- 
tive reporting  requirements  set  fortii 
in  subparts  P  and  Q  of  Part  100a  of  the 
GEPR. 

(c)  In  addition  to  reporting  the  infor- 
mation required  under  §100a.432  of  the 
GEPR.  a  grantee  shall  include  the  fol- 
lowing in  the  performance  report: 

(1)  Total  number  of  adult  Indochina 
refugees  that  participated  in  adult  edu- 
cation programs  which  were  fvmded 
from  a  Federal  grant  awarded  under  this 
subpart  by: 

•  i'Type  of  program  j basic  skills  pro- 
gram of  instruction,  adult  education  pro- 
gram operating  in  conjunction  with  oc- 
cupational .'kills  program,  and  support 
services  program) ;  and 

•n>  Nature  of  histruction  (English  as 
a  second  language,  bilingual  education, 
adult  education,  and  occupational  train- 

i:^?>  : 

•  2>  Total  number  of  participants  un- 

i'-fv  this  subpart  who: 
'  i  >  G-ained  employmem : 

•  ii )  Obtained  a  better  job :  and 

nil  Were  removed  from  public  a.'-.'-i.^t- 
aiv^e;  and 

i3'  A  li."t  of  those  agencies  and  re- 
sources that  participated  in  meeting  the 
objectives  of  tliis  grant  and  the  extent 
of  their  participation. 

(Implements  20  TJJS.C.  1211b.) 

|FRI>.cT7  24C.32F.:ed8  18-77  8:45  am] 
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EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
[29  CFR  Part  1601] 
PROCEDURAL  REGULATIONS 
Notice  of  Proposed  Rulemaking 
AGENCY:    Equal   Employment   Oppor- 
tunity Commission. 
ACTION;  PioiX)sed  Rulemaking. 
SUMMARY:     Tlie    Equal    Employment 
Opportunity   Commis.sion   Is   publishing 
its  proposed  procedural  regulatioru  for 
notice  and  comment  by  the  public.  The 
Commission  is  planning  a  major  reor- 
ganization and  has  decided  it  would  be 
useful  to  obtain  public  comment.  The 
reorganization  will  improve  the  agency's 
administration  and  enforcement  of  Title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

DATES:  Comments  on  the  proix)sed 
regulations  must  be  received  on  or  before 
September  8,  1977.  The  Commission  pro- 
poses to  consider  the  submissions  for  a 
period  of  at  least  ten  days  and  there- 
after to  adopt  final  regulations. 

ADDRESSES:  Interested  persons  are  iJi- 
vited  to  submit  written  comments  re- 
garding tlie  proposed  revisions  to  Eleanor 
Holmes  Norton,  Chair.  Equal  Employ- 
ment Opportunity  Commission,  2401  E 
Street,  NW.,  Washington,  D.C.  20506. 
Copies  of  the  conmients  submitted  by  the 
public  will  be  available  for  review  at  the 
Social  Sciences  Library.  Room  3024. 
EEOC.  2401  E  Street,  NW..  Washington, 
D.C.  20506.  between  the  hoin-s  of  9:30 
a.m.  and  5:00  p.m.  from  Monday.  August 
29,  1977,  until  such  time  as  the  Commi.s- 
slon  adopts  final  regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Constance  L.  Dupre,  Associate  General 
Counsel,  Legal  Counsel  Division,  Office 
of  the  General  Counsel,  room  2224, 
EEOC.  240:  E  Street,  N.W..  Washing- 
ton. DC.  20506.  area  code  '202'  634- 
6460. 

SUPPLEMENT.'\RY  INFORMATION: 
Section  713 'a >  of  Title  VII  of  the  Civil 
rights  Act  of  1964,  as  amended,  gives  the 
Equal  Employment  Opportunity  Com- 
niLssion  authority  to  "issue,  amend,  or 
rescind  suitable  procedural  regulations 
to  carry  out  the  provisions  of  (Title 
vn  < ." 

At  this  time  the  Commission  intends 
to  promulgate  major  amendments  to 
Part  1601  of  its  regulations.  This  Part 
contains  the  Commissions  procedures 
for  administering   and  enforcing  Title 

vn. 

The  amendment  of  Part  1601  is  the 
culmination  of  a  major  intra-an:ency  re- 
view of  this  part.  Tliis  review  was  made 
with  reference  to  d*  a  program  for  the 
reorganization  of  the  agency  and  its 
functions  outlined  in  a  resolution 
adopted  by  the  Commission  on  July  20, 
1977.  and  published  herein  as  Appendix 
A.  This  reorganization  plan  was  expli- 
cated In  the  statement  of  Eleanor 
Holmes  Norton,  Chair,  before  the  House 


Subcommittee  on  Employment  Oppor- 
tunities on  July  27,  1977.  published  here- 
in as  Appendix  B;  and  (2)  other  changes 
m  the  regulations  deemed  necessary  or 
desirable  by  the  Commission. 

The  reorganization  plan,  developed  to 
improve  the  enforcement  of  Title  VII, 
includes  the  following  features:  <1)  In- 
troduction of  a  new  Rapid  Case  Process- 
ing System  with  emphasis  on  expanded 
intake  procedures,  face-to-face  fact- 
finding and  early  settlement;  (2)  a  sep- 
arate backlog  ca.se  processing  system  to 
give  systematic  and  priority  attention  to 
presently  backlogged  cases;  (3)  direct, 
service,  consumer-oriented  structure 
patterned  after  the  National  Labor  Re- 
lations Board,  Introduced  through  model 
offices  in  three  locations:  Baltimore,  Chi- 
cago and  Dallas;  (4)  integration  of  in- 
vestigation, conciliation  and  litigation 
functions;  (5)  establishment  of  a  pro- 
gram to  deal  with  systemic  discrimina- 
tion addressing  first  those  whose  actions 
have  demonstrated  clear  disregard  for 
the  purposes  of  Title  VII;  (6)  a  new  Pro- 
gram Office  to  place  the  Commission  In 
an  affirmative  posture  for  administering 
Title  VII  through  guidelines,  interpreta- 
tions, and  other  rulings;  (7)  a  new  man- 
agement accountability  and  Information 
sj'stem  to  insure  that  the  above  programs 
are  fully  implemented;  (8)  national 
training  programs  and  standards,  cen- 
trally managed  to  a.ssure  that  the  staff 
will  effectively  administer  the  new  sys- 
tems. 

This  plan  will  be  fully  implemented  in- 
itially in  the  above  identified  three  Model 
Offices.  Such  offices,  reporting  directly  to 
Commission  Headquarters,  will  operate 
under  special  new  procedures  to  be  In- 
corporated in  the  agency's  Compliance 
Manual,  and  will  be  staffed  by  both  equal 
opportunity  specialists  and  by  attorneys. 
The  Commi-ssion  contemplates  the  later 
implementation  by  all  District  Offices  of 
new  procedures.  Upon  implementation  of 
the  Model  Office  procedures  by  each  Dis- 
trict Office,  notice  will  be  published  In 
the  Federal  Registfr. 

The  Commission  anticipates  tliat  it  will 
further  reorganb.e  its  operatiorts.  Pend- 
ing such  reorganization,  these  regula- 
tions allocate  responsibility  and  autlior- 
ity  to  cextain  officers  of  tlae  Commission, 
including  the  Grencral  Counsel  and  the 
Ehrector.  Office  of  Compliance  Programs. 
These  functions  may  be  reassigned  and 
redelegated  by  the  Commission  if  it 
adopts  further  reorganization  proposals. 

BccavLse  the  Commission's  Regulations 
are  procedural  in  nature.  Uie  notice  and 
coinment  provisions  of  the  public  rule- 
niaknig  process  ai'e  not  required.  Because 
the  Conimi."5.sion  believes  that  it  would  be 
us.pful  to  solicit  public  comment  with  re- 
gard to  .some  of  the  contemplated 
cJi.TUges.  the  Commission  chooses  to  util- 
ize the  notice  and  comment  procedure  in 
this  in-^tance. 

The  precise  nature  of  the  proposed 
changes  to  tiie  Commission's  Procedural 
R^ulations  is  described  below. 

1.  Section  1601  is  amended  to  reflect 
that  the  Act  itself  was  amended  In  1972 
tby  ihe  Equal  Employment  Opportunity 


Act,   PL   92-261,   approved   March   24, 
1972). 

2.  Section  1601.2  is  republished  without 
change. 

3.  Section  1601.3  is  £unended  to  delete 
the  words  "as  amended"  which  are  sur- 
plusage and  to  add  definitions  for  the 
terms  "706  Agency"  and  "verified."  The 
Commission  intends  to  establish  imits  for 
the  processing  of  charges  under  Sec.  707 
of  Title  vn  m  the  model  offices.  In  addi- 
tion, further  Commission  reorganization 
may  affect  the  processing  of  Sec.  707 
charges.  Sections  1601.3  and  1601.5  are 
therefore  amended  to  provide  for  the 
processing  of  Sec.  707  charges  by  the 
model  offices. 

4.  Section  1601.4  is  former  §  1601.3a, 
republished  without  change. 

5.  Section  1601.5  is  former  5  1601.4 
which  was  revised  and  published  at  41 
FR  34745  (August  7,  1976) .  The  section  Is 
amended  to  indicate  tiiat  the  Commis- 
sion's model  offices  are  not  subject  to  the 
authority  of  the  regional  offices. 

6.  Section  1601.6,  formerly  §  1601.5  is 
amended  to  change  "will"  to  "shall"  in 
the  first  and  second  sentences  In  order 
to  make  explicit  the  Commission's  posi- 
tion that  It  Is  mandatory  that  the  Com- 
mission accept  information  concerning 
alleged  violations  and  render  assistance 
in  the  filing  of  a  charge  where  the  in- 
formation discloses  that  the  person 
claiming  to  be  aggrieved  is  entitled  to  file 
a  charge.  In  addition,  the  section  indi- 
cates that  persons  of  organizations  may 
request  the  issuance  of  Commissioner 
cliargcs. 

7.  Section  1601.7  is  former  §  1601.6 
amended  to  reflect  that  the  person 
claiming  to  be  aggiieved  may  request 
that  his  or  her  identity  be  kept  confiden- 
tial; however  such  request  shall  not  pre- 
vent the  Commission  from  disclosing  the 
identity  to  any  federal,  state  or  local 
agency  wliich  has  agreed  to  keep  the 
identity  of  that  person  confidential.  The 
section  is  further  amended  to  delete  tlie 
last  sentence  of  the  present  regulation  as 
unnecessary,  and  to  add  a  new  subpart 
<b)  which  requires  the  person  claiming 
to  be  aggrieved  to  keep  the  Commis.sioii 
ijiformed  of  his  her  current  address. 

8.  Section  1601.8  is  former  §  1601.7 
amended  to  reflect  that  cliarges  may  be 
made  either  in  pei-son  or  by  mail.  Field 
offices  are  designated  as  district  and  re- 
gional offices  lo  conform  with  the  current 
practice  of  the  Commission.  A  cross  ref- 
erence to  29  CFR  1610.4  listing  Commis- 
sion district  and  regional  offices >  is 
added. 

9.  Section  16019  is  former  5  16018 
amended  to  reflect  that  charges  may  be 
either  sworn  to  or  affirmed,  or  supported 
by  a  statement  under  penalty  of  perjury 
as  permitted  by  Pub.  L.  94-550.  This 
change  accords  with  the  language  of  Sec. 
706' b)  of  Title  VII.  The  Section  is  fur- 
ther amended  by  the  deletion  of  infor- 
mation regarding  the  availability  of 
charge  forms,  as  unnecessary,  and  infor- 
mation regarding  assistance  In  the  sub- 
missl(»i  of  information,  since  this  now 
appears  in  {  1601.6. 
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10.  Section  1601.10  is  former  §  1601.9 
amended  to  reflect  a  delegation  of  au- 
thority to  District  Directors  and  the  Di- 
rector of  the  Office  of  Compliance  Pro- 
grams to  corLsent,  on  behalf  of  the  Com- 
mission, to  tlie  withdrawal  of  a  charge 
other  than  Commissioner  charges  in  ap- 
propriate circumstances,  where  to  do  so 
would  not  be  detrimental  to  the  purposes 
of  Title  \U. 

11.  Section  1601.11  ii  tlie  first  sentence 
of  former  §  1601.10  amended  to  reflect 
that  charges  filed  by  Commissioners 
must  be  signed  and  sworn  to  or  affirmed. 
or  supported  by  a  statement  under  pen- 
alty of  perjury  as  permitted  by  Pub.  L. 
94-550. 

12.  Section  1601.12  is  former  5  ICOl.ll 
amended  to  reflect  that  subsection  (a) 
(1)  provides  for  corvfidentiality  in  "on 
behalf  of "  charges  in  conformance  with 
§  1601.7.  Subsection  (b)  is  amended  to 
reflect  that  an  amended  charge  need  not 
be  redeferred. 

13.  Section  1601.13  contains  portions  of 
§  1601.12  incorporated  as  published  at 
40  FR  3210  M  (Jan.  20.  1975) .  Subsection 
<a)  Is  added  to  clarify  that  charges  are 
filed  for  purposes  of  Sec.  706(e)  of  Title 
VII  when  received.  Previous  regulations 
failed  to  state  this  proposition  expressly. 
Subsection  (b)(1)  is  former  §  1601.12(a) 
and  subsections  (b><2)  and  <b)(3) 
are  new.  These  provisions  describe 
tlie  deferral  process  and  state  that 
It  is  applicable  when  the  State  or  local 
law  prohibits  the  practice  alleged  to  be 
unlawful.  The  provisions  are  intended  to 
apply  to  any  basis  of  discrimination  or 
employer  covered  by  State  or  local  law. 
even  though  that  law  does  not  cover  all 
bases  of  discrimination  or  employers 
covered  by  Title  VII.  Subsection  (c)  con- 
tains the  provisions  of  former  5  1601.- 
12(b),  and  provides  for  deferral  of  a 
complaint  perfected  in  accordance  with 
the  requirements  of  §  1601.12(a).  A  new 
subsection  (c)  (2)  is  intended  to  clarify 
the  Instances  in  which  a  charge  is  filed 
with  the  Commission  for  the  purposes  of 
Sec.  706(c)  of  Title  vn.  These  instances 
were  not  expressly  addressed  in  former 
§  1601.12(b). 

Subsection  (d)  Is  new.  "ITiis  provision 
restates  current  Commission  practice  In 
entering  into  contracts  and  cooperative 
agreements  with  State  and  local  agen- 
cies. In  accordance  with  new  Commission 
procedures,  these  contracts  and  agree- 
ments are  intended  to  achieve  maximum 
utilization  and  integration  of  Commis- 
sion efforts  with  State  and  local  agencies' 
efforts.  One  major  innovation,  which  is 
stated  in  this  provision,  is  a  work- 
sharing  agreement  which,  where  appro- 
priate, will  provide  for  processing  of 
charges  by  either  the  Commission  or  by 
the  State  or  local  agency  as  to  avoid 
duplicative  efforts.  Subsetcion  "ei  In 
former  §  1601.12 id >  is  unchanged. 

Subsection  <f  >  is  the  second  and  third 
sentence  of  former  §  1601.10,  providing 
for  deferral  of  Commissioner  charges 
where  appropriate.  The  word  "refer"  has 
been  deleted  and  the  word  "defer "  in- 
serted In  its  place.  Reference  to  Sec.  704 
(a)  was  deleted  because  of  the  amend- 
ment to  former  §  1601.11. 


14.  Section  1601.14  remains  michanged 
as  revised  and  published  at  41  FR  34745 
(August  17,  1976)  as  i  1601.13.  It  was,  at 
that  time,  amended  to  provide  for  sen  ice 
on  the  respondent  charged  with  an  ub- 
lawful  employment  practice  of  a  copy  of 
the  charge  itself  within  10  days  of  filing 
of  the  charge.  Wliere  the  Comuiission 
determuies  that  such  service  within  the 
10-day  notice  r>eriod  provided  by  Sec. 
7()6<b)  of  Title  VU  would  im;iede  the 
law  enforcement  function  of  the  Com- 
mission, it  will,  instead,  serve  only  a 
notice  of  the  charge.  Subsection  (b' 
clarifies  the  delegation  of  autliority  to 
serve  the  notice  described  in  subsection 
ia».  Prior  to  amendment,  §  1601.13  pro- 
vided that  the  Commission  furnish  the 
respondent  only  notice  of  the  charge 
I  including  tiie  date,  place  and  circum- 
stances of  the  alleged  unlawful  employ- 
n^.ent  practice t  witliin  tlie  10-day  period. 

15.  Section  1601.15  is  former  5  1601.14 
anier.ded  to  re.lect  the  fact  that,  as  part 
of  each  investigation,  the  Commission 
will  accept  any  information  proffered  by 
the  parties.  The  section  clarifies  tliat  tlie 
investigators  and  other  representatives 
desiimated  by  the  Commission  are  au- 
thorized to  make  investigations  of 
charges.  The  section  is  further  amended 
by  new  subsections  (b>,  (c>  and  >di  to 
provide  for  major  imiovations  in  Com- 
mission charge  processing  procedures: 
<b»  outlines  the  specificity  requirements 
imposed  on  charging  parties;  (O  au- 
thorizes fact-finding  conferences;  (d" 
reserves  otlier  investigative  morsn.s  to  llie 
Commission. 

16.  Section  1601.16  is  derived  from 
former  ?  1601.15.  Section  1601. 16ia)  Is 
revised  to  permit  a  subpoena  to  issue  to 
obtain  access  to  evidence  for  tlie  purpose 
of  examination  and  the  right  to  copy. 
This  subsection  was  amended  to  make 
explicit  the  authority  of  tlie  Commission 
to  conduct  on-site  inspections.  The 
amendment  is  intended  to  conform  the 
language  of  the  regulations  to  Sec.  709 
of  Title  vn  of  the  Civil  Rights  Act  of 
1964  as  amended,  42  U.S.C.  2000e-8.  and 
the  investigatory  powers  under  the  Na- 
tional Labor  Relations  Act  which  apply 
to  the  Equal  Employment  Opportunity 
Commission  pursuant  to  Section  710  of 
Title  VII.  42  U.S.C.  2000e-9.  This  sub- 
section is  also  amended  to  provide  for 
issuance  of  a  subpoena  by  a  member  of 
tiie  Commission,  a  District  Director  or 
any  representative  designated  by  the 
Commission.  Prior  to  amendment,  the 
regulations  provided  for  issuance >of  a 
subpoena  by  a  member  of  the  Commis- 
sion, tlie  District  Director  or  the  Deputy 
District  Director.  This  amendment  is  in- 
tended to  facihtate  the  issuance  of  a  sub- 
poena wliere  the  charge  is  being  investi- 
gated by  an  office  other  than  a  District 
Office. 

Section  :C01.16b'  i.-^  amended  lospe..- 
ify  that  tJie  5-day  period  for  requesting 
revocation  or  modification  o:  a  subpoena, 
evcludes  Saturdays,  Sundays,  and  holi- 
days. This  conforms  with  the  Federal 
Rules  of  Civil  Procedure.  This  amend- 
ment is  intended  to  conform  the  regula- 
tions to  the  present  practice.  The  period 
wiihm  which  the  Director  of  tlie  Office 
of  Compliance  Programs  should  submit 


a  recommended  determination  lias  been 
clianged  from  5  to  8  days  to  conform 
v.ith  tiie  time  period  of  {  1601.56. 

Former  Sec.  1601.15(c)  is  unchanged 
but  renumbered  J1601.16(Ci.  Section 
1601. 16'd'  is  amended  to  provide  that 
wiuiesses  subpoei^aed  pm-suant  lo  the 
section  s'.iall  be  entitled  to  the  payment 
ol  fees  and  mileage. 

17.  Section  1601.17  is  derived  from 
5  1601. IC  and  is  amended  to  permit  any 
Comni-.^- ioner,  upon  approval  of  tlie 
Conimisj.on,  to  simimon  a  person  to  ap- 
pear and  testify  at  a  public  hearing:. 
Piior  to  amendment,  the  section  pro- 
vided that  a  demand  for  appearance  and 
testimony  would  come  from  tlie  Commis- 
sion. The  amendment  is  intended  to 
clarify  that  tlie  section  shall  be  used  to 
compel  testimony  at  a  public  hearing. 
Section  1601.16  may  be  used  for  the  same 
purpose  although  It  will  generally  be 
used  to  compel  testimony  for  tlie  pur- 
pose of  investigating  a  charge  of 
discrimination. 

Section  1601.17  ib;  is  former  5  1601.17 
and  applies  only  to  J  1601.17.  A  com- 
parable section  has  been  added  as 
§1601.16'd).  Prior  to  the  revision 
j  1601.17  was  ambiguous  as  to  its 
application. 

18.  Section  1601.18  remains  as 
5  1601.18.  The  content  of  the  section  is 
unchanged. 

19.  Section  1601.19  has  been  revised 
All  procedures  relating  to  the  dismissal 
of  charges  are  now  contained  in  Section 
1601.19.  Prior  to  amendment,  dismissals 
and  reasonable  cau-se  determinations 
were  intertwined  in  §§1601.19  and 
1601.19b 

Subsection  1601.19(a>  specifies  that 
charges  may  be  dismissed  either  before 
or  after  investigation  when  the  charge 
Ls  not  timely  filed  or  fails  to  raise  a  claim 
under  Title  VII.  Charges  raising  a  clain^ 
under  Section  717  of  Title  vn.  which 
relates  to  federal  employers,  will  be  dis- 
missed. The  amended  section  requires 
that  a  charge  on  Its  face  or  as  amphfied 
by  the  statements  of  the  charging  party 
need  only  raise  a  claim  under  Title  VII. 
This  is  intended  to  eliminate  any  legal- 
istic standard,  which  might  have  been 
inferred  from  prior  language,  that  a 
chai-ginp  party  properly  had  to  plead  a 
'  claim  rather  than  merely  allege  or  raise 
a  claim  of  discrimination.  This  conforms 
the  regulation  to  actual  practice  of  the 
Co.Timi.«^sion. 

Subsection  1601.19' bi  provides  that 
where  the  Commission  determines  after 
investigation  that  there  is  not  reasonable 
cause  to  believe  that  Title  VII  has  been 
violated,  the  charge  will  be  di.'-mi.ssed. 
This  is  a  change  from  the  current  lan- 
guage which  indicates  that  a  charge  will 
be  disr.nssed  wiien  tl:ere  is  not  reasonable 
cause  to  btlieve  the  charge  Is  true.  The 
change  runfcrii.s  to  the  current  piiiclice 
of  not  dismissing  a  charge  when  non- 
alleged  %-iolationj^  are  discovered  al- 
tliougli  a  finding  of  no  reasonable  r.iu^e 
is  fo\;nd  or.  the  jpecif.c  £!legatioi-..<  :r.  the 
charge. 

Sutawsetticn  1601.19 ic  I  adds  a  pro\i-ion 
to  the  regulatloni  to  authorize  dismissal 
of  a  charge  when  the  charging  party 
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fails  or  refuses  to  provide  requested  in- 
formation, to  be  available  for  interviews, 
to  attend  a  fact-finding  conference  or 
othei-vise  refuses  to  cooperate  to  the  ex- 
tent that  tlie  Commission  is  unable  to 
resolve  the  charge.  Additionally,  the  sec- 
tion provides  that  the  Commission  must 
fiive  charging  party  30  days  in  which  to 
rspond  before  dismissal  of  the  charge  for 
failure  to  cooperate  can  be  effected.  This 
change  will  allow  the  Commission  to 
arapple  with  the  situation  of  a  charging 
party  who  will  not  cooperate  with  the 
Commission,  but  who  is  also  unwilling  to 
withdraw  his  or  her  charge. 

The  subsection  does  not  extend  to 
those  cases  in  which  the  charging  party 
cannot  be  located. 

Section  1601.19<d>  provides  that  the 
Commission  may  dismiss  the  charge 
V.  hen  the  person  claiming  to  be  aggrieved 
cannot  be  located  after  reasonable  efforts 
have  been  made.  The  dismissal  may  be 
effected  30  days  after  the  mailing  of  a 
notice  to  the  party's  last  known  address. 

Section  1601.19(e)  provides  that  the 
Commission  may  dismiss  a  charge  upon 
the  refusal  of  the  person  claiming  to  be 
aggrieved  to  accept  an  offer  from  the 
respondent  which  provides  fall  relief  for 
each  harm  alleged. 

Section  1601.19if»  provides  that  the 
person  claiming  to  be  aggrieved  or  the 
person  making  the  charge  on  bch.lf  of  a 
person  claiming  to  be  acgriev.  I  and  the 
respondent,  if  notice  of  the  charge  has 
been  served,  will  be  notified  when  a 
char.-iie  is  dismissed  pursuant  to  §§  1601.- 
19  <a>.  <b>.  (c),  <d)  or  (e' .  The  section 
adds  to  the  current  regulations  by  pro- 
\  iding  that  a  Notice  of  Right  to  Sue  will 
be  issued  to  tlie  person  claiminu  to  be  ag- 
grieved pursuant  to  §  1601.28.  This  is  in- 
tended to  clarify  that  a  Notice  of  Right 
to  Sue  will  issue  for  charges  when  they 
are  dismissed  by  the  Commission.  This 
conforms  to  Section  706(f)(1)  of  Title 
VII  and  the  current  practice  as  specified 
in  Section  40  of  the  "EEOC  Compliance 
Manual." 

Section  1601.19(g)  clarifies  the  delega- 
tion of  authority  from  the  Commission  to 
the  District  Directors  aid  tl:e  Director 
of  the  Office  of  Compliance  Pi  jajrams  to 
dismiss  charges  and  issue  notices  o?  Ristht 
to  Sue  pursuant  thereto.  The  subsection 
also  restates  inherent  Commission  re- 
view authority,  i.e.,  to  review  dimi.s.sal.s 
just  as  it  may  review  dcterTuiiiations 
under  S  1601.21. 

20.  Section  1601.20  replaces  former 
5  1601.19a  to  confer  authority  on  Com- 
mission officials  to  sign  any  settlement 
agreement  acceptable  to  the  parties,  but 
retains  Commission  authority  to  process 
all  similar  charges.  This  section  also  in- 
dicates withdrawal  of  a  charge  as  an 
alternative. 

21.  Section  1601.21  contains  a  part  of 
former  ?  1601.19b.  and  Ls  amended  to 
ndd  that  a  reasonable  cause  determina- 
tion is  limited  to  matters  addressed. 
That  portion  of  former  §  1601.19b  which 
relates  to  the  dismissal  of  a  charge  was 
transferred  to  §  1601.19.  Section  1601.21 
I  a '  clarifies  the  second  sentence  of  for- 
mer 5  1601.19b.  This  subsection  provides 
that  a  reasonable  cause  determination 
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is  made  after  the  Commission's  investi- 
gative efforts  where  a  charge  has  not 
been  settled  or  dismissed,  imd  Is  limited 
to  the  allegations  addressed  in  the 
determination. 

Section  1601.21(b)  clarifies  what  Is 
presently  stated  in  former  §  1601.19(b). 
The  subsection  provides  that  the  Com- 
mission shall  promptly  notify  the  re- 
spondent, the  person  claiming  to  be  ag- 
gi-ieved  or  where  applicable,  the  person 
making  the  charge  on  behalf  of  the  per- 
son claiming  to  be  aggrieved  of  the  de- 
termination as  to  reasonable  cause.  In 
the  case  of  a  Commissioner  charge,  the 
Commission  will  notify  the  person  or 
persons  named  in  the  charge  or  third 
party  certificate  and  tlie  respondent. 

The  subsection  furtlier  clarifies  that 
the  Commission  when  exercising  its  re- 
consideration authority  will  notify  the 
concerned  parties  after  a  deci.sion  or  de- 
termination has  been  amended,  revoked 
or  altered. 

The  subsection  contains  a  change  in 
language  to  specify  that  amendment,  al- 
teration, and  revocation  are  the  types  of 
reconsideration  action  which  trigger  no- 
tice to  the  parties. 

Implicit  in  the  right  to  reconsider  a 
determination  is  the  right  to  reinvesti- 
gate a  charge. 

This  subsection  does  not  cliange  the 
inherent  right  and  the  current  practice 
of  the  Commission,  on  its  own  motion, 
to  reconsider  letters  of  determination  is- 
.sued  by  authorized  delegates  as  well  as 
Commission  decisions.  The  section  does 
not  provide  a  right  to  invoke  Commis- 
sion review  by  a  person  daimin-;  to  be 
aggrieved  or  a  respondent. 

Subsection  1601.21(c)  is  unchanged 
from  revised  §  1601.19b<c)  published  at 
42  FR  10315  (Feb.  22,  1977 >  which  sub- 
stituted the  word  '•abstain"  for  "not  par- 
ticipate." This  change  was  intended  to 
make  clearer  that  a  Commissioner's 
presence  could  be  counted  for  quorum 
purposes  although  such  Commissioner 
did  not  vote  on  the  particular  charge 
because  of  having  been  the  one  who 
filed  fuch  charge. 

Section  1601.21(d)  clarifies  the  delega- 
tion of  authority  from  the  Commission 
to  the  District  Directors  and  the  Direc- 
tor of  tlie  Office  of  Compliance  Pro- 
grams to  dismiss  a  charge,  make  a  deter- 
mination, issue  a  letter  of  determina- 
tion and  serve  a  copy  tliereof  upon  the 
parties,  in  those  cases  in  which  the  Com- 
mission or  previous  Commission  Deci- 
sions seiTe  as  authority  or  as  precedent. 

Tlie  reconsideration  portion  of  the 
subsection  is  substantially  unchanged 
from  former  5  1601.19b(d)  except  that 
the  Di lector  of  the  Office  of  Compliance 
Progiams  has  been  substituted  for  'other 
designated  officers."  Reference  to  tlie 
words  "amend,  alter,  or  revoke"  were 
added  to  conform  to  the  new  language 
in  §  1601.21«b>.  See  comment  to  that 
subsection,  supra.  Delegation  of  author- 
ity to  discuss  conciliation  and  sign  con- 
ciliation agreements  has  been  removed 
to  5  1601.24. 

Section  1601.21  (e>  is  substantially  un- 
changed from  former  §  1601.19b(e).  The 
references   in   5  1601.19'e)  <  D    to  pubhc 


hearings  and  enforceability  in  court  of 
consent  decrees  entered  into  by  a  706 
agency  are  deleted  from  the  definition  of 
final  findings  and  orders  to  which  sub- 
stantial weight  will  be  accorded.  This 
comports  with  the  requirements  envi- 
sioned by  706  (b),  (c).  and  (d)  of  Title 
vn.  Subsection  1601.21(e)(2)  is  amend- 
ed to  state  that  substantial  weight  will 
be  accorded  the  final  findings  of  a  706 
agency  when  the  proceedings  were  fair 
and  regular,  the  practices  prohibited  by 
the  federal  law,  and  tlie  findings  serve 
the  interest  of  effective  enforcement  of 
Title  VII.  Giving  substantial  weight  does 
not  include  according  weight  to  the 
agency's  conclusion  of  law.  The  requi- 
sites for  according  substantial  weight 
are  the  same  as  those  prior  to  amend- 
ment except  comparability  of  the  prac- 
tices prohibited  is  substituted  for  com- 
parability of  tlie  remedies  and  relief 
granted  to  make  clear  that  tlie  Commis- 
sion accords  substantial  weight  in  in- 
stances when  no  relief  is  appropriate. 

22.  Section  1601.22  is  unchanged  from 
former  Sec.  1601.20  except  that  the  at- 
torneys representing  the  charging  party 
and  respondent  are  specifically  included 
as  persons  to  whom  disclosure  of  infor- 
mation prior  to  the  institution  of  litiga- 
tion may  be  permitted  where  such  dis- 
closure is  deemed  necessary  for  securing 
appropriate  relief.  In  this  revision  in- 
terested Federal  and  State  agencies  are 
discussed  in  a  separate  sentence.  Dis- 
closures to  governmental  agencies  serve 
similar  but  not»ldentical  purposes. 

23.  Section  1601.23  incorporates  the 
provisions  of  former  §  1601.25a.  The  sec- 
tion sets  forth  the  procedures  to  be 
followed  by  the  Commission  in  seeking 
preliminary  relief  pursuant  to  Sec.  706(f ' 
<2)  of  Title  vn.  The  delegation  of  au- 
thority provision  formerly  appearing  at 
§  1601.25a  is  included  In  this  section  and 
is  amended  to  provide  authority  to  the 
Director  of  the  Office  of  Compliance  Pro- 
grams to  propose  preliminary  relief  ac- 
tions. Pursuant  to  Sec.  705(b)  (1)  of  Ti- 
tle VII  the  General  Coimsel  is  authorized 
to  initiate  such  actions.  A  sentence  has 
been  added  in  recognition  of  the  private 
right  of  individuals  to  seek  injunctive 
relief  on  their  own  motion.  It  is  implicit 
in  this  section  that  no  Notice  of  Right 
to  Sue  is  required  when  preliminary  re- 
lief is  sought. 

24.  Section  1601.24  is  derived  from  for- 
mer §  1601.22  and  has  been  revised  and 
reorganized  into  paragraph  format.  Par- 
agraph <  a  >  incorporates  the  provisions 
of  tlie  second  sentence  of  former 
§  1601.19b«a>  and  foniier  ?  1601.22  cov- 
ering conciliation  efforts  and  the  require- 
ment that  settlement  agreements  be  ui 
writing.  A  sentence  has  been  added  to 
require  that  copies  of  the  conciliation 
agreement  be  sent  to  all  signatories 
thereto.  Altliough  this  was  Commission 
practice,  tlie  former  provision  appeared 
to  require  only  notice  to  tlie  parties  that 
settlement  had  been  effected. 

New  paragraph  (b)  provides  a  delega- 
tion of  authority  to  conciliate  and  sign 
settlement  agreements.  A  sentence  has 
been  added  to-  authorize  the  General 
Counsel  to  negotiate  and  sign  concilia- 
tion agreements  when  proceedings  in  a 
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suit  brought  by  the  Oommlssion  are 
stayed,  pursuant  to  Section  706  (I)  (1)  of 
Title  ■vn,  pending  further  Commission 
efforts  towards  voluntary  compliance. 
Tills  provision  Is  added  to  ensure  ex- 
pedited efiforts  towards  settlement  rather 
than  sending  the  charge  back  to  the  Dis- 
trict Office  for  conciliation. 

Paragraph  (c)  contains  provisions 
from  former  5§  1601.22  and  1601.25b(a) 
covering  the  rights  of  aggrieved  persons 
when  settlement  Is  reached  in  a  case. 

25.  Section  1601.25  derives  from  former 
§  1601.23.  As  revised,  the  section  requires 
Issuances  of  notice  of  failure  of  concilia- 
tion only  to  the  respondent.  Such  notice 
will  be  sent  where  the  Commission  is  un- 
able to  obtain  voluntary  compliance  and 
where  the  Commission  has  determined 
that  further  efforts  to  do  so  would  be 
futile  or  non-productive.  The  final  sen- 
tence of  former  §  1601.23  has  been  de- 
leted as  being  an  unnecessary  procedural 
step.  This  revised  section  as  well  as  re- 
vised §  1601.26  resolves  mlsunderetand- 
Ings  arising  from  former  55  1601.23  and 
1601.25  concerning  the  controversy  over 
the  "two  letter"  problem.  See  Tuft  v. 
McDonnel  Douglas  Corp..  517  F.  2d  1301 
(8th  Clr.  1975). 

26.  Section  1601.26(a)  carries  over, 
without  change,  former  §  1601.24.  New- 
paragraph  (b)  provides  that  Investiga- 
tive Information  which  the  Commission 
could  obtain  under  Sec.  709  of  "ntle  "VXr, 
even  If  obtained  during  informal  en- 
deavors, is  to  be  treated  for  disclosure 
purposes  under  the  provisions  of 
5  1601.22. 

27.  Section  1601.27  contains  all  of  the 
first  sentence  of  former  §  160 1.25b (a) 
but  is  amended  to  add  a  clause  clarify- 
ing that  the  Commission  may  seek  in- 
junctive relief  under  Sec.  706<f)<2)  of 
Title  'Vn.  A  cross-reference  to  §  1601.23 
has  been  added. 

28.  Section  1601.28  contains  the  provi- 
sions for  issuing  Notices  of  Right  to  Sue 
and  conditions  under  which  such  notices 
shall  be  given.  Subsection  (a)  (1>  corre- 
sponds to  former  §  1601.25b<c)  except 
that  dismissals  are  removed  to  §  1601.28 
(b)(2).  Additionally,  subsection  (a)(1) 
states  more  simply  that  a  person  claim- 
ing to  be  aggrieved  may  request  a  right 
to  sue  notice  180  days  after  any  period 
of  reference  described  In  Sec.  706«d)  of 
Title  VII  rather  than  "180  days  after 
filing."  No  change  in  meaning  is 
Intended. 

Subsection  (a)  (2)  is  new.  It  provides 
that  a  person  claiming  to  be  aggrieved 
may  request  a  Notice  of  Right  to  Sue 
prior  to  the  expiration  of  180  days  from 
the  date  of  filing  when  the  appropriate 
Commission  official  attaches  a  WTitten 
certification  that  tlie  Commission  will  be 
unable  to  complete  its  administrative 
processing  of  the  charge  within  180  days 
from  filing.  This  Interpretation  of  Sec. 
•  706(f)  (1)  of  Title  vn.  accords  ^ith  re- 
cent case  law  which  has  sanctioned  such 
interpretation.  See,  e.g.,  Bauman  v. 
Union  Oil  Corp. ,400  F.  Supp.  1021  (N.D. 
Calif.  1973). 

SubsecUon  (a)  (3)  corresponds  to 
former  {  1601.25(D)  except  that  the  sec- 
tion has  been  amended  to  delete  the  au- 
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thority  of  the  parties  concerned,  other 
than  the  CommlssltHi,  to  require  the 
Commission  to  continue  processing  a 
charge  alter  a  notice  of  right  to  sue  has 
been  issued.  Continued  processing  of  a 
charge  will  be  within  the  sole  discretion 
of  a  Commission  official,  such  as  the  ap- 
propriate District  Director,  or  in  appro- 
priate cases  the  Director  of  the  Office  of 
Compliance  Programs  or  tJie  General 
Counsel.  Any  one  of  these  officials  may. 
at  any  time,  reopen  any  file  closed  or  set 
aside  or  otherwise  commence  tlie  further 
investigation  or  reprocessing  of  any 
charge. 

Subsection  (a)(4)  is  added  to  make 
explicit  that  the  Commission  reserves 
the  right  to  render  assistance  consistent 
wuh  the  effective  enforcement  of  Title 
VII  to  any  person  who  receives  a  Notice 
of  Rigiit  to  Sue.  Such  assistance  might 
include,  for  example,  amicus  curiae 
participation. 

Subjection  (b>il)  add.-^  a  new  provi- 
sion to  the  regulations.  It  requires  the 
Commi.<;sion  to  is.sue  a  notice  of  right  to 
sue  alter  the  Commission  has  completed 
the  administrative  processing  of  a 
charge,  i.e.,  has  decided  not  to  file  a  civil 
r.ction  after  failure  of  consiliation.  Fur- 
ther, subsection  (b)(1)  includes  portions 
of  tlie  requirements  of  former  J  1601.25c 
•  a)  and  (c)  regarding  notices  of  right 
to  sue  for  Commissioner  charges.  Notices 
will  be  issued  to  any  person  who  is 
actually  named  in  a  charge,  identified 
by  a  Commissioner  in  a  third -party 
certificate  or  otherwise  identified  by  the 
Commission  as  a  member  of  the  class. 
The  section  is  not  intended  to  require  the 
Commis-sion  to  give  notice,  as  former 
5  1601.25c  (O  and  (d)  appeared  to  re- 
quire, to  all  possibly  identifiable  mem- 
bers but  only  to  tho.«e  who  are  actually 
identified  when  a  Commissioner  charge 
is  filed  or  durmg  a  Commis.'--ion  in- 
vf  stir;ntion. 

Subsection  (b)  (2)  states  that  notices 
of  right  to  sue  will  be  Issued  when  a 
charge  is  dismissed  under  5  1601.19. 
Notice  will  be  issued  to  the  same  mem- 
bers of  a  class  as  under  §  1601.28(b)  ■  1 » . 
Subsection  (b)  (3)  parallels  subsection 

(a)  yA)  and  makes  explicit  that  the  Com- 
mission reserves  the  right  to  render  cer- 
tain kinds  of  assistance  even  in  in- 
."^tanccs  where  the  Commission  has 
found  no  cause. 

Subsection  1601.28(c)  corresponds  to 
the  delegation  of  authority  approved  by 
the  Commission  in  .former  regulation 
§  1601.25(b). 

Subsection  1601.23«d)  provides  that 
notices  of  right  to  sue  in  cases  involving 
respondent  governments  or  govenimen- 
tal  agencies  will  be  referred  to  tlic 
Attorney  General. 

Subsection  1601.28(e)  is  derived  from 
former  §  1601.25(a)  and  de.scribes  the 
contents  of  a  Notice  of  Right  to  Sue. 
The  tiincs  at  which  such  notices  issue 
are  contained  in  §  1601.28  (a)  (1),  (a)  (2), 

(b)  a) ,  and  (b)  (2) .  This  will  avoid  con- 
fusion regarding  tlie  "notice  of  notice" 
problem. 

29.  Section  1601.29  derives  from  former 
§  1601.26.  References  to  referral  of  Sec. 
707  cases  to  the  Department  of  Justice 
has  been  deleted  becatise  of  the  transfer 
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of  Sec.  707  authority,  except  for  sviits 
against  governments,  to  the  Commission 
under  the  Equal  Employment  Oppor- 
Uuilty  Act  of  1972.  The  reference  in 
{  1601.26  to  "making  public''  was  deleted. 

30.  Section  1601.30  is  former  I  1601.27 
amended  by  changing  the  Commission  s 
street  address  and  adding  the  former 
poster  footnote  to  the  text. 

31.  Former  S?  1601.28  through  1601.33 
have  been  renumbered  and  are  now 
55  1601.31  through  1601.36,  respectively, 
of  the  revised  regulations.  Section  1601- 
31  has  been  amended  to  indicate  issu- 
ance of  Interpretations  or  opinions  is 
discretionary. 

32.  Sections  1601.50  through  1601.55  of 
the  forn^er  regulations  are  imchanged  in 
number  or  content  except  as  explained 
below : 

<a)  A  phrase  defining  the  five-day  pe- 
riod for  petitions  to  revoke  or  modify  a 
subpoena  as  exclusive  of  Saturdays. 
Sundays  and  Holidays,  has  been  added 
to  5  1601.56(b)  and  parallels  the 
amended  definition  of  the  five-day  period 
api>earing  at  §  1601.16  of  the  revised 
reeulatious. 

(b>  Section  1601.59  of  the  fonner 
rerulations,  covering  cases  designated 
for  processirig  under  Section  707  of  Title 
vn.  has  been  amended  by  deletion  of  the 
provision  requiring  notification  to  per- 
sons who  have  filed  charges  on  behalf  of 
the  aggrieved  persons.  Cross-references 
to  former  5  5  1601.25  and  1601.25c  have 
been  changed  to  refer  to  revised 
I  1601.28. 

33.  Sections  1601.70  through  1601.74 
contain  tlie  provisions  of  former 
5  1601.13  (ft  tliiough  (m)  incorporated 
r.s  published  at  40  FR  3210  M  <Jan.  20. 
1975'.  Tlie  provisions  remain  substan- 
tially unchanged,  but  vnXh  appropriate 
cross-ref(?rences  revised.  These  provi- 
sions concerning  the  706  agency  designa- 
tion process  are  separated  from  the 
charge  deferral  procedures  in  §1601.13 
in  order  to  provide  a  more  logical  and 
fccqucntial  picture  of  the  Commission  s 
charge  processing  procedures  in  Subpart 
E  of  the  regulations.  Section  1601.72  was 
the  former  5  1601. 13ij)  end  is  amended 
to  reflect  that  the  706  status  of  an 
agencv  having  criminal  enforcement  n\;- 
thoritv  alone  will  be  evaluated  on  the 
basis  of  Uie  agency's  effective  utilization 
of  its  criminal  authority.  The  section  has 
also  been  modified  by  deleting  the  am- 
biguous phrase  "where  state  or  local  law 
allows"  which  appeared  to  permit  con- 
tinued certification  of  an  agency  which 
could  not  under  il.s  law  provide  for  back- 
pay or  other  compensation  to  the  \  irtinis 
of  unlawful  discrimination. 

Note— It  Is  hereby  cenilied  thai  the  re- 
vised recu'ation  has  been  assessed  for  the 
need  of  an  Infia'^ionary  Impact  State.iiecv. 
Becau."*  of  the  natvire  of  the  changes  thta 
revision  doe.<5  net  req-.ire  an  lnflatlo:i.iry  Im- 
pact Statement. 

D;'ted:  August  15.  19T7. 

Eleanor  Holmes  Norton. 
Chair,  Equai  Employvient 
Opvortunity  Commission. 

It  Is  proposed  to  revise  29  CFR  Part 
1601  to  read  as  follows: 
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PART  1601— PROCEDURAL 
REGULATIONS 

Sec 

"^01  1     Purpose. 

Subpart  A — Definitions 

i-j<Jl  J  Xernis  deflned  In  Title  Vlt  of  the 
Civil  Rights  Act  of  1964.  as 
amended. 

:oOi.3     Other  deQnltioiis. 

1601 .4     Vice  Chairman's  function.";. 

:tiiil  5  Region:  district;  supcrvi.sory  hu- 
thority. 

Subpart  B — Procedure  for  the  Prewention  of 
Unlawful  Employment  Practices 

:go1.6       Submission  of  information. 

1601.7      Charges  by  or  on  behalf  of  persons 

claiming  to  be  aggrieved. 
160)  .8       Where  to  make  a  charge. 
i  601 .9       Form  of  charge. 

1601.10  Withdrawal  of  a  charge  by  a  per- 

son claiming  to  be  aggrieved. 

1001.11  Charges  by  member.s  of  the  Com- 

mission. 
I'iOl  12     Contents  of  charge;  amendment  of 

charge. 
'-tiOl  13     Filing;  deferr-'l.';  to  StAte  and  local 

agencies. 
1601  14    Service  of  a  notice  of  charge. 

Investigation  of  a  Charge 

I6<'>1  15     Investigative  authority. 

'50116  Access  to  and  production  of  evi- 
dence; testimony  of  witnesses: 
Pi-ocedure  and  authority. 

'.601.17     Witnesses  for  public  hearings. 

1601.18     Right  to  inspect  or  copy  data. 

PROcrDUHE  Following  Piling  of  a  Charge 

1601  19  Dismls.sal:  Procedure  and  author- 
ity. 

1601 .20  Negotiated  .settlement. 

1601.21  Reasonable     cau.se     deterniinatiori: 

Procedure  and  authority. 
•60122     Confidentiality. 

£*!?•■.  EoirRE   To  Rectify   Unlawfi;!.   Employ- 
ment Practice 

I6<il  23     Preliminary  or  temporary  relief. 
I6IU.24     Conciliation:     Procedure    and    au- 
thority. 

1501.25  Failure   of    conciliation;    notice 

1501.26  Confidentiality  of  endeavors. 

PaocEDfRE  Concerning  the  Institution  r>K 
Civil  A<"tions 

1601.27  Civil  Actions  by  the  Conmii.ssion. 
i-JOl  28     Notice   of   right   to  .sue:    Procedure 

and  authority. 
k'jI  29     Referral  to  the  Attorney  Genernl. 

Subpart  C — Notices  to  Employees,  Applicants  for 
Employment  and  Union  Members 

!'"(>!  30     Notices  to  be  posted. 

Subpart  0 — Interpretations  and  Opinions  by  the 
Commission 

\niM  3!  Request  for  interpretation  or  opin- 
ion. 

1601.32     Contents  of  request;  where  to  file. 

1601  :i3  Issuance  of  interpretation  or  opin- 
ion. 

Subpart  E — Construction  of  Rules 

!6'U  J4     Rulc-i  to  be  liberally  construed. 

Subpart  f — Issuance,  Amendment  or  Repeal  of 
Rules 

1601.35     Petitions. 

160136     Action  on  petition. 


Subpart  G — Case  Processing  Under  Section  70/ 
of  Title  vTl 

1601.60  Purpose. 

1601.51  Delegation  of  authority. 

1501.52  Initiation  of  section  707  cliarge. 

1501.53  Service  of  notice  of  charge. 


Sec. 

1601.64     Deferral. 

1601.56     Investigation. 

1601.66  Issuance  of  subpoenas;  petitions  to 

revoke  subpoenas;  enforcement  of 
subpoenas. 

1601.67  Corrunlsslon  reasonable  cause  find- 

ing. 
1601.58     Voluntary  compliance;  settlements; 

Commission  authority  to  file  suit. 
ICOl  59     Notice   to   persons   claiming    to   be 

aggrieved     and     persons     filing 

charges  on  behalf  of  such  persons. 

Subpart  H — 706  Agency  Designation  Procedures 

1001.70  706  Agency  designation. 

1601.71  Commi.sslon  determinations  on  706 

Agency  applications. 

1601.72  706  Agency  performance  standards. 

1601.73  706  Agency  conference. 

1601.74  Designated   706   and   Notice    Agen- 

cies. 

APi'tNDi.\  A — Resolution  Adopted  At 
Commission  Meeting  or  July  20,  1977 

.Appendix  B — Statement  op  Eleanor  Holmes 
Norton,  Equal  Employment  Opportunity 
Commission 

Authoritv:.  Sec.  713(a).  Civil  Rights  Act 
of  1974. 

§  1601.1      I'urpo>r. 

The  regulations  set  forth  in  this  part 
1601  contain  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its  responsi- 
bilities in  the  administration  and  en- 
forcement of  Title  VII  of  the  Civil  Rights 
Act  of  1904.  as  amended.  Based  upon  Its 
experience  in  the  administration  of  the 
Act  and  upon  its  evaluation  of  sugges- 
tions and  iJetitions  for  amendments  sub- 
mitted by  interested  persons  in  accord- 
ance with  S  1601.35.  the  Commission  may 
fiom  time  to  time  amend  and  revise 
these  procedures. 

Subpart  A — Definitions 

i;  1601.2  Torni!.  donned  in  TilK-  VII  of 
the  Civil  Ki?lil8  .\it  of  1961,  as 
tiiiifiidfd. 

Tlie  terms  "person,"  "employer,"  "em- 
ployment agency,"  "labor  organization," 
•employee,"  "commerce,"  "industry  af- 
fecting commerce,"  "State"  and  "re- 
ligion" as  used  herein  shall  have  the 
meanings  set  forth  in  section  701  of  Title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
n  mended. 

!;  1601.3      Otli<r  d<nnilions. 

For  the  purjxises  of  this  Part,  the  term 
"Iltle  VII"  or  "the  Act"  shall  mean  Title 

VII  of  the  Civil  Rights  Act  of  1964  as 
;;mendcd  by  the  Equal  Employment  Op- 
1  ortunity  Act  of  1972:  the  term  "Com- 
mission" shall  mean  the  Ekjual  Employ- 
ment Opportunity  Commission  or  any  of 
its  designated  representatives;  the  term 
"706  Agency"  shall  mean  a  state  or  local 
agency  which  the  Commission  has  deter- 
mined satisfies  the  criteria  stated  in  sec- 
tion 706ic>  of  Title  VII;  and  the  term 
'verified"  shall  mean  sworn  to  or  af- 
firmed before  a  notary  public,  designated 
representative  of  the  Commission,  or 
other  person  duly  authorized  by  law  to 
administer  oat  lis  and  take  acknowledge- 
ments, or  supported  by  an  unsworn  dec- 
laration in  writing  under  penalty  of 
perjury. 


The  delegations  of  authority  in  subpart 
B  of  this  part  are  Explicable  to  charges 
filed  pursuant  to  either  secticsi  706  or 
section  707  of  Title  vn. 

§1601.4     Vice  Chairman's  fund  ions. 

The  member  of  the  Commission  desig- 
nated by  the  President  to  serve  as  Vice 
Chairman  shall  act  as  Chairman  in  the 
absence  or  disability  of  the  Chairman  or 
in  the  event  of  a  vacancy  in  that  office. 

§  1601.5      Region;    district:    supervisory 
aiilliorily. 

The  term  "region"  as  used  herein  shall 
mean  that  part  of  the  United  States  or 
any  territory  thereof  fixed  by  the  Com- 
mission as  a  particular  region.  The  term 
"regional  director"  shall  refer  to  that 
person  designated  as  the  Commission's 
chief  officer  in  each  region.  The  term 
"district"  shall  mean  that  area  within  a 
region  fixed  by  the  Commission  as  a  par- 
ticular sub-unit  of  a  region.  The  term 
"district  director"  shall  refer  to  that 
person  designated  as  the  Commission's 
chief  officer  in  each  district.  The  re- 
gional director  is  hereby  delegated  all  of 
the  authority  granted  in  this  part  to  dis- 
trict directors  to  be  exercised  within  the 
scope  of  his  or  her  supervisory  authority 
over  each  district  director  in  his  or  her 
region,  except  with  regard  to  model 
offices.  The  term  "model  office"  refers  to 
a  district  office  which,  although  located 
within  a  region,  has  been  designated  by 
the  Commission  to  operate  under  the 
direct  supervision  of  the  Executive  Di- 
rector and  the  General  Counsel.  The  Ex- 
ecutive Director  is  hereby  delegated  all 
of  the  authority  gi-anted  in  this  part  to 
directors  of  model  offices  to  be  exercised 
witliin  the  scope  of  his  or  her  authority 
over  such  model  offices.  The  regional 
offices  of  the  General  Counsel  are  under 
direct  control  of  the  Commission's  Gen- 
eral Counsel. 

Subpart  B — Procedure  for  the  Prevention 
of  Unlawful  Employment  Practices 

§  1601.6      Subnii>sion  of  iiifurnialion. 

The  Commission  shall  receive  informa- 
tion concerning  alleged  violations  of  Title 
VII  from  any  person.  Vi^here  the  informa- 
tion discloses  that  a  person  is  entitled  to 
file  a  charge  with  the  Commission,  the 
appropriate  office  shall  render  assistance 
in  the  filing  of  a  charge.  Any  person  or 
organization  may  request  the  issuance  of 
a  Commissioner  charge  for  an  inquiry 

into  individual  or  systematic  discrimina- 
tion. Such  request,  with  any  pertinent  in- 
fonnation,  should  be  submitted  to  the 
nearest  District  Office. 

§  1601.7      C:iiar«ei    hy    «>r    on    lu-liiilf    of 
persons    eluiminp    lo    l»e    aggrieved. 

(a)  A  charge  that  any  person  has  en- 
gaged in  or  is  engaging  in  an  unlawful 
employment  practice  within  the  meaning 
of  Title  VII  may  be  made  by  or  on  behalf 
of  any  person  claiming  to  be  aggrieved.  A 
charge  on  behalf  of  a  person  claiming  to 
be  aggrieved  may  be  made  by  any  per- 
son, agency,  or  organization.  "The  written 
charge  need  not  Identify  by  name  the 
person  on  whose  behalf  it  is  made.  The 
person  making  the  charge,  however,  mast 
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provide  the  Commission  with  the  name, 
address  and  telephone  number  of  the 
person  on  whose  behalf  the  ch^Jige  !■ 
made.  During  the  Commission  investiga- 
tion. Commission  personnel  shall  verify 
the  authorization  of  such  charge  by  the 
person  on  whose  behalf  the  charge  Is 
made.  Any  such  person  may  request  that 
the  Commission  shall  keep  his  or  her 
identity  confidential.  However,  such  re- 
quest for  confidentiality  shall  aot  pre- 
vent the  Commission  from  disclosing  the 
identity  to  federal,  state  or  local  agencies 
that  have  agreed  to  keep  such  informa- 
tion confidential.  If  this  condition  is  vio- 
lated by  a  recipient  agency,  the  Com- 
mission may  decline  to  honor  subsequent 
requests  for  such  information. 

(b)  The  person  claiming  to  be  ag- 
grieved has  the  responsibility  to  provide 
the  Commission  with  notice  of  any 
change  in  address  and  with  notice  of  any 
prolonged  absence  from  that  current  ad- 
dress so  that  he  or  she  can  be  located 
when  necessary  during  the  Commission's 
consideration  of  the  charge. 

§1601.8      Where  to  make  a  eliarffe. 

A  charge  may  be  made  in  person  or  by 
mall  at  the  offices  of  the  Commission  In 
Washington,  D.C.,  or  any  of  its  district 
or  regional  offices  or  with  any  designated 
representative  of  the  Commission.  The 
addresses  of  the  Commission's  district 
and  regional  offices  appear  in  §  1610.4. 

§1601.9      Form  of  fliarpe. 

A  charge  shall  be  in  writing  and  signed 
and  shall  be  verified. 

§  1601.10      Withdrawal  of  a  eharge  b>  a 
person  rlainiing  lo  be  aggrieved. 

A  charge  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  may  be 
withdrawn  only  by  the  person  claiming 
to  be  aggrieved  and  only  with  the  con- 
sent of  the  Commission.  The  Commission 
hereby  delegates  authority  to  District 
Directors  and  the  Director  of  the  C  "Hce  of 
Compliance  Programs  as  appropria*«,  to 
grant  consent  to  a  request  to  withdraw 
a  charge,  other  than  a  Commissioner 
charge,  where  the  withdrawal  of  the 
charge  will  not  defeat  tlie  pmposes  of 
TlUe  vn. 

§  1601.11      Charpietj  by   members   of   the 
Conunit<sion. 

Any  member  of  the  Commission  may 
file  a  charge  with  the  Commission.  Such 
'  charge  shall  be  in  writing  and  signed  and 
.shall  be  verified. 

§  1601.12     Contents  of  eharpe:   amend- 
ment of  eharge. 

(a)  Each  charge  should  contain  tlie 
following:  (1)  The  full  name,  address 
and  telephone  number  of  the  person 
making  the  charge  except  as  provided 
in  S  1601.7; 

(2)  The  full  name  and  addi-ess  of  the 
person  against  whom  the  charge  is  made, 
if  known  (hereinafter  referred  to  as  the 
respondent) ; 

(3)  A  clear  and  concise  statement  of 
the  facts,  Including  pertinent  dates, 
constituting  the  aUeged  xmlawful  em- 
ployment practices:  See  5  1601.15(b) ; 


( 4)  If  known,  the  approximate  number 
of  employees  (A  the  respondent  employer 
or  the  approximate  number  of  members 
of  the  respondent  labor  organization,  as 
the  case  may  be;  and 

(5)  A  statement  disclosing  whether 

proceedings  involving  the  aUeged  unlaw- 
ful employment  practice  have  been  com- 
menced before  a  State  or  local  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and.  if  so.  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

ib^  Notwithstanding  tlie  provisions  of 
paragraph  (a)  of  this  section,  a  charge 
is  sufficient  when  the  Commission  re- 
ceives from  the  person  making  the 
charge  a  written  statement  sufficiently 
precise  to  identify  the  parties  and  to  de- 
scribe generally  the  action  or  practices 
complained  of.  A  charge  may  be 
amended  to  cure  technical  defects  or 
omissions,  including  failure  to  verify  the 
charge,  or  to  clarify  and  amplify  alle- 
gations made  therein.  Sucli  amendments 
and  amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of 
the  subject  matter  of  the  original  charge 
will  relate  back  to  tlie  original  filing  dato. 
A  charge  that  has  been  so  amended  shall 
not  be  required  to  be  redef erred. 

§  1601.13      Filing;  deferraK  to  State  and 
local  agencies. 

(a)  The  timeliness  of  a  charge  shall 
be  measured  for  purposes  of  complying 
with  section  706(e)  of  Title  vn  by  the 
date  on  which  the  charge  Is  received  by  ' 
the  Commission. 

<b)  Deferral  policy.  (1'  In  order  to 
give  full  weight  to  the  policy  of  section 
706^0  of  the  Act.  which  affords  State 
and  local  fair  employment  practice  agen- 
cies that  come  within  the  provisions  of 
that  section  an  opportunity  to  remedy 
alleged  discrimination  concurrently 
regulated  by  Title  Vn  and  St^ite  or  local 
law,  the  Commission  adopts  the  follow- 
ing procedures  with  respect  to  allega- 
tions of  discrimination  filed  with  the 
Commission  where  there  is  no  evidence 
that  such  allegations  were  earlier  pre- 
sented to  an  appropriate  706  Agency.  It 
is  the  Intent  of  the  Commission  to  there- 
by encourage  the  maximum  degree  of  ef- 
fectiveness in  the  State  and  local  agen- 
cies. The  Commission  shall  endeavo'r  to 
maintain  close  communication  with  the 
State  and  local  agencies  with  respect  to 
all  matters  forwarded  to  such  agencies 
and  shall  provide  such  assistance  to  State 
and  local  agencies  as  is  permitted  by  law 
and  as  is  practicable.  It  is  the  experience 
of  the  Commission  that  becaase  of  the 
present  procedures,  persons  who  seek  the 
aid  of  the  Comml'-sion  are  often  con- 
fused and  even  rt>k  loss  of  the  protec- 
tion of  the  Act.  Accordingly,  it  is  the  in- 
tent of  the  Commission  to  simplify  fil- 
ing procedures  for  parties  in  deferral 
States  and  localities  and  thereby  avoid 
the  accidental  forfeiture  of  important 
Federal  rights. 

(2)  SecUon  706(c)  of  Title  Vin  grants 
States  and  their  political  subdlvlslcms 
the  exclusive  right  to  process  allegations 
of  discrimination  filed  by  a  person  other 


than  a  Commissioner  for  a  penod  of  sixty 
days  or  120  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law.  This  right  exists  where 
pursuant  to  Subpart  I  of  this  part  it  has 
been  demonstrated  to  the  Commission 

that  a  State  or  local  law  prohibits  the 
employment  practice  alleged  to  be  unlaw- 
ful and  a  State  or  local  agency  has  been 
authorized  to  enforce  and  does  enforce 
that  law  through  civil  or  criminal  pro- 
ceedings. After  the  expiration  of  the  ex- 
clusive processing  period,  the  Commis- 
sion may  commence  processing  of  the 
allegation  of  discrimination. 

(3^  A  706  Agency  may  waive  it*  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706' c '  of 
Title  VII  with  respect  to  any  charge  or 
categoiT  of  charges.  Where  a  706  Agency 
has  waived  its  right  to  the  exclusive  proc- 
essing period  with  resp>ect  to  any  cate- 
gor>-  of  charge,  the  Commission  will  as- 
sume jiinsdiction  over  charges  withm 
that  categor\-.  Copies  of  sucli  charge."^ 
shall  be  forwarded  to  the  appropriate  706 
Agency. 

t  c »  The  following  procedure.*;  shall  be 
followed  with  respect  to  cases  arising  m 
the  jurisdiction  of  "706  Agencies." 

1 1  >  Where  any  document,  whether  or 
not  verified,  is  received  by  the  Commis- 
sion as  provided  in  §  1601.8  which  may 
constitute  a  charge  cognizable  under 
Title  VII.  and  where  the  706  Agency  has 
not  waived  its  right  to  the  period  of  ex- 
clusive processing  with  respect  to  that 
document,  that  d<x:ument  shall  be  de- 
ferred to  the  appropriate  706  Agency  as 
provided  in  the  procedures  set  forth 
below : 

"it  All  such  documents  shall  be  dated 
and  time  stamped  upon  receipt. 

( ii  I  If  the  original  document  does  not 
meet  the  requirements  of  §1601.12«a>, 
the  Commission  shall  endeavor  to  obtain 
a  i>erfected  complaint  meeting  those  re- 
quiiements.  A  copy  of  the  original  docu- 
ment and  of  the  perfected  c(Hnplaint,  if 
applicable,  shall  be  transmitted  by  regis- 
tered mail,  return  receipt  requested,  to 
the  appropriate  State  or  local  agency,  or. 
where  the  State  or  local  asency  has  con- 
.sented  thereto,  by  certified  mail,  by  regu- 
lar mail  or  by  hand  deliverj'.  State  or 
local  proceedings  are  deemed  to  have 
commenced  on  the  date  such  document 
is  mailed  or  hand  delivered. 

(ill)  The  person  claiming  to  be  ag- 
grieved and  any  person  filing  a  charge  on 
behalf  of  such  person  shall  be  notified, 
in  WTiting,  that  the  document  which  he 
or  she  sent  to  the  Commission  has  been 
forwarded  to  the  State  or  local  agency 
pursuant  to  the  provisions  of  section 
706(c). 

(2)  For  purposes  of  satisfying  the  fil- 
ing requirement  of  section  706  <c)  of 
Title  vn,  the  Commisslcwi  shall  assume 
jurisdictl<Hi  over  a  document  descril)ed 
In  paragrajA  (c)(1)  of  this  section  as 
follows : 

(1)  Where  the  dociunent  on  its  face 
constitutes  a  charge  within  a  category 
of  charges  over  which  the  706  Agency 
has  waived  Its  right  to  the  period  of  ex- 
clusive processing  referred  to  in  pcuti- 
graph  <b)  (3)  of  this  section,  the  Com- 
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mission  will  assume  jurisdiction  over  the 
cliarge  upon  receipt  of  the  document; 

(ii)  Where  the  document  Is  submitted 
to  the  Commission  within  180  days  from 
the  date  of  the  alleged  violation  but 
beyond  the  period  of  limitation  of  the 
appropriate  706  Agency,  tlie  Conunisslon 
shall  assume  jurisdiction  on  receipt  of 
the  document; 

<iii)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  pursuant 
to  paragraph  (c)'l)  of  this  section,  the 
Commission  shall  assume  jurisdiction 
sixty  (or  where  appropriate  120)  days 
after  the  706  Agency  proceedinirs  have 
been  commenced,  except  where  the  Com- 
mission is  earlier  notified  of  the  termina- 
tion of  State  proceedings,  it  shall  imme- 
diately assume  jurisdiction  upon  r^eipt 
of  such  notice. 

(iv)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  less  than 
sixty  (or,  where  appropriate.  120)  days 
prior  to  the  time  the  Commission  re- 
ceives the  document  and  those  proceed- 
ings have  not  previously  been  termi- 
nated, the  Commission  .shall  assume  jur- 
isdiction 60  (or.  where  appropriate,  120) 
days  after  the  706  Agency  proceedings 
have  been  commenced,  except  where  the 
Commission  is  earlier  notified  of  the 
termination  of  state  proceedings,  it  shall 
Immediately  assume  jurisdiction  upon 
receipt  of  such  notice. 

(d)  In  addition  to  the  provisions  in 
paragraphs  (a),  'b)  and  (c)  of  this  sec- 
tion and  pursuant  to  section  705(p)(l) 
and  section  709(b)  of  Title  VII.  the  Com- 
mission shall  endeavor  to  enter  into" 
agreements  with  706  Agencies  and  other 
fair  employment  practice  agencies  to 
establish  effective  and  integrated  resolu- 
tion procedures.  Such  agreements  may 
Include,  but  need  not  be  limited  to.  co- 
operative arrangements  to  provide  for 
processing  of  cert<iin  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(c)  and  section  706 «d)  of 
Title  VII. 

(e)  Notwithstanding  the  deferral  pro- 
visions of  this  section,  the  Commission 
may  commence  judicial  action  for  Im- 
mediate, temporary  or  preliminary  relief 
pursuant  to  section  706(f)  (2)  of  Title 
VII. 

(f)  The  Commis.sion  v.ill  notify  a  706 
Agency  when  an  allegation  of  discrimi- 
nation is  made  by  a  member  of  the  Com- 
mission concerning  an  employment 
practice  occurring  within  the  jurisdic- 
tion of  the  706  Agency.  The  706  Agency 
will  bo  entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 
sixty  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission  with- 
in ten  days  of  receiving  notice  that  the 
allegation  has  been  filed.  The  sixty  day 
period  shall  be  extended  to  one  hundred 
and  twenty  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law. 

§  1601.1 1      Ser>'k-o  of  a  n<>li«-p  of  cliarpc. 

(a)  Within  ten  days  after  the  filing  of 
a  charge  In  the  appropriate  Commission 
ofBce,  the  Commission  shall  serve  re- 
spondent a  copy  of  the  charge,  by  man 


or  In  person,  except  when  It  Is  deter- 
mined that  providing  a  copy  of  the 
charge  would  Impede  the  law  enforce- 
ment functions  of  the  Commission. 
Where  a  copy  of  the  charge  Ls  not  pro- 
vided, the  respondent  will  be  served  with 
a  notice  of  the  charge  within  tqn  days 
after  the  filing  of  the  charge  (including 
the  date,  place,  circumstances  and  iden- 
tity of  the  person  filing  the  charge,  or,  in 
the  case  of  a  charge  filed  on  belaalf  of 
any  Individual,  the  identity  of  the  per- 
son or  organization  so  filing). 

(b)  The  District  Directors,  the  Direc- 
tor of  the  Office  of  Compliance  Programs, 
and  the  designated  representative  of 
each  are  hereby  delegated  the  authority 
to  issue  the  notice  described  in  para- 
graph (a)  of  this  section. 

Investigation  of  a  Charge 

§  1601.13      InvoRtigalivc  aiilliorily. 

(a)  Tlie  investigation  of  a  charge  shall 
be  made  by  the  Commission,  its  investi- 
gators, or  any  other  representative  des- 
ignated by  the  Commission.  During  the 
course  of  such  Investigation,  the  Com- 
mission may  utilize  the  services  of  State 
and  local  agencies  which  are  charged 
with  the  administration  of  fair  employ- 
ment practice  laws  or  appropriate  Fed- 
eral agencies,  and  may  utilize  the  in- 
formation gathered  by  such  authorities 
or  apcncies.  As  part  of  each  investiga- 
tion, the  Commission  will  accept  any 
statement  of  position  or  evidence  with 
respect  to  the  allegations  of  the  charge 
which  the  person  claiming  to  be  ag- 
grieved, the  person  making  the  charge 
on  behalf  of  such  person,  if  any,  or  the 
respondent  wishes  to  submit. 

(b)  As  part  of  the  Commission's  in- 
vestigation, the  Commission  may  re- 
quire the  person  claiming  to  be  ag- 
grieved to  provide  a  statement  which 
Includes:  (1)  A  statement  of  each  specific 
harm  that  the  person  has  suffered  and 
the  date  on  which  each  harm  occurred; 

(2)  For  each  harm,  a  statement  specify- 
ing the  act,  policy  or  practice  which  Is 
alleged  to  be  unlawful; 

(3)  For  each  act.  policy,  or  practice 
alleged  to  have  harmed  the  person  claim- 
ing to  be  aggrieved,  a  statement  of  the 
facts  which  lead  tlie  person  claiming  to 
be  aggrieved  to  believe  that  the  act,  pol- 
icy or  practice  is  discriminatorj'. 

(c)  The  Commission  may  require  a 
fact-finding  conference  with  the  parties 
prior  to  a  determination  on  a  charge  of 
discrimination.  The  conference  is  pri- 
marily an  Investigative  forum  Intended 
to  define  the  issues,  to  determine  which 
elements  are  undisputed,  to  resolve  those 
Issues  that  can  be  resolved  and  to  ascer- 
tain whether  there  is  a  basis  for  negoti- 
ated settlement  of  the  charge. 

(d)  The  Commission's  authority  to  in- 
vestigate a  charge  is  not  limited  to  the 
procedures  outlined  in  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

§  1601.16  AcceM  to  and  production  of 
evidence;  leslinionT  of  Hitncsses: 
Procedure   an<!   authority. 

(a)  To  effectuate  the  purposes  of  Title 
Vn.  any  member  of  the  Commission 
Shan  have  the  authority  to  sign  and  Issue 


a  subpoena  requiring:  (1)  The  attend- 
ance and  testimony  of  witnesses; 

(11)  The  production  of  evidence  in- 
cluding, but  not  limited  to;  books,  rec- 
ords, correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(iii)  Access  to  evidence  for  the  pur- 
poses of  examination  and  the  right  tq 
copy. 

Any  District  Director  or  any  representa- 
tives designated  by  the  Commission  may 
sign  and  issue  a  subpoena  on  behalf  of 
the  Commission.  The  subpoena  shall 
state  the  name  and  address  of  its  issuer, 
identify  the  person  subpoenaed,  the  per- 
son to  whom  and  the  place,  date,  and  the 
time  at  which  it  is  returnable  or  the 
nature  of  the  evidence  to  be  examined 
or  copied,  and  the  date  and  time  wlien 
access  is  requested.  A  subpoena  shall  be 
returnable  to  a  duly  authorized  investi- 
gator or  other  representative  of  the 
Commission.  Neither  the  person  claim- 
ing to  be  aggrieved  nor  the  respondent 
shall  have  the  right  to  demand  that  a 
subpoena  be  Issued. 

(b)  Any  person  served  with  a  subpoena 
vho  intends  not  to  comply  therewith 
shall,  within  five  days  (excluding  Satur- 
days, Sundays  and  Federal  legal  holi- 
days) after  the  date  of  service  of  the 
subpoena  upon  him  or  her,  petition  the 
Director  of  the  Office  of  Compliance  Pro- 
grams by  mail  to  revoke  or  modify  the 
subpoena.  Such  petition  shall  be  mailed 
to  2401  E  Street  NW.,  Washington.  DC. 
20506.  and  a  copy  thereof  shall  be  served 
on  the  person  who  Issued  the  subpoena. 
The  petition  shall  separately  identify 
each  portion  of  the  subpoena  with  which 
the  petitioner  does  not  Intend  to  comply 
and  shall  state,  with  respect  to  each  such 
portion,  the  grounds  upon  which  the  pe- 
titioner relies.  A  copy  of  the  subpoena 
shall  be  attached  to  the  petition  and 
shaU  be  designated  "Attachment  A."  '^ 
Within  eight  days  after  receipt  thereof, 
or  as  soon  thereafter  as  practicable,  the 
Director  of  the  Office  of  Compliance  Pro- 
grams, sliall  make  a  determination  upon 
the  petition,  stating  reasons,  and  shall 
submit  the  petition  and  determination 
to  the  Commission  for  Its  review.  The 
Commission  .shall  review  the  petition  and 
make  a  final  determination.  A  Commis- 
sioner who  has  issued  a  .subpoena  shall 
abstain  from  reviewing  any  petition  to 
modify  or  revoke  the  subpoena.  The 
Commission  shall  serve  a  copy  of  the 
final  determination  of  the  petition  upon 
the  petitioner.  For  purposes  of  tliis  sec- 
tion. Eer\ice  shall  be  made  and  proof 
thereof  established  pursuant  to  section 
11(4)  of  the  National  Labor  Relations 
Act.  as  amended.  29  U  S.C.  161(4),  a.s 
macie  applicable  to  Commission  hearings 
and  investigations  by  section  710  of  Title 
VII. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  Issued  under 
this  section,  the  Commission  may  utilize 
the  procedures  of  section  11(2)  of  the 
National  Labor  Relations  Act.  as  amend- 
ed. 29  use.  161(2),  to  compel  enforce- 
ment of  the  subpoena. 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  !  1601.16(a)  shall  be  entitled 
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to  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.17      ^ilne«^e»  for  public  hearings. 

(a)  To  effectuate  the  purposes  of  Title 
vn,  any  Conunissioner,  upon  approval 
of  the  Commission,  may  demand  in  writ- 
ing that  a  person  appear  at  a  stated  time 
and  place  within  the  State  in  which  such 
person  resides,  transacts  business,  or  is 
served  with  the  demand,  for  the  purpose 
of  testifying  imder  oath  before  the  Com- 
mission or  its  representative.  If  there  be 
noncompliance  with  any  sucli  demand, 
the  Commission  may  utilize  the  proce- 
dures of  section  710  of  Title  VTI  to  com- 
pel such  person  to  testify.  A  transcript 
of  testimony  may  be  made  a  part  of  the 
record  of  each  investigation. 

(b)  Witnesses  who  testify  as  provided 
in  paragraph  (a)  of  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  In  the  courts  of  the  United 
States. 

§  1601.18      Kishi  lo  in>p«-«l  or  "'opj  data. 

A  person  who  submits  data  or  evidence 
to  the  Commission  may  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  or  transcript  thereof,  ex- 
cept that  a  witness  may  for  good  cause 
be  limited  to  Inspection  of  the  official 
transcript  of  his  or  her  testimony. 

Procedure  Following  Filing  of  a 
Charge 

§  1601.19      Dismissal:       rnwetlurc      and 
authority. 

(a)  Where  a  charge  on  its  face,  or  as 
amplified  by  the  statements  of  tlie  per- 
son claiming  to  be  aggrieved  discloses, 
or  where  after  investigation  the  Com- 
mission determines,  that  the  cliarge  and 
every  portion  thereof  Is  not  timely  filed, 
or  otherwise  falls  to  state  a  claim  under 
Title  VII,  the  Commission  shall  dismiss 
the  charge:  Provided,  hoivever.  That  a 
charge  which  raises  a  claim  exclusively 
under  section  717  of  Title  VII  shall  also 
be  dismissed. 

(b)  Where  the  Commission  determines 
after  investigation  that  there  is  not  rea- 
sonable cause  to  believe  that  Title  VII 
has  been  violated,  the  Commission  .shall 
dismiss  the  charge. 

(c)  Where  the  person  claiming  to  be 
aggrieved  fails  to  provide  requested  nec- 
essary information,  fails  or  refuses  to 
appear  or  to  be  available  for  Interviews 
or  conferences  as  necessary,  fails  or  re- 
fuses to  provide  information  requested 
by  the  Commission  pursuant  to  §  1601.1.5 
»b),  or  otherwise  refuses  to  cooperate  to 
the  extent  that  the  Commission  Is  un- 
able to  resolve  the  charge,  and  after  due 
notice,  the  charging  jjarty  has  h.id  thirty 
days  in  which  to  respond,  the  Commis- 
sion may  dismiss  the  charge. 

<d)  Where  the  person  claiming  to  be 
aggrieved  cannot  be  located,  the  Com- 
mission may  dismiss  the  charge:  Pro- 
vided, That  reasonable  effort*  have  been 
made  to  locate  the  charging  party  and 
the  charging  party  has  not  responded 
within  30  days  to  a  notice  sent  by  the 
Commission  to  the  person's  last  known 
address. 


(e)  Where  a  respondent  has  made  a 
settl^nent  offer  which  Is  \h  writing  and 
specific  In  its  terms,  the  Commission  may 
dismiss  the  charge  if  the  person  claiming 
to  be  aggrieved  refuses  to  accept  the  of- 
fer: Provided.  That  the  oCfer  would  af- 
ford full  relief  for  the  harm  sdleged  by 
the  person  claiming  to  be  aggrieved  and 
the  person  claiming  to  be  aggrieved  fails 
to  accept  such  an  offer  within  30  dajs 
after  actual  notice  of  the  offer. 

(f)  A  written  notice  of  disposition, 
pursuant  to  pars^iaplis  <a>.  «b),  (c). 
<d) .  or  (e)  of  this  section,  shall  be  issued 
to  the  pei-son  claiming  to  be  aggrieved 
and  to  the  person  making  the  charge 
on  behalf  of  such  person,  where  apph- 
cable;  in  the  case  of  a  Commissioner 
charge,  to  all  persons  specified  In  §  1601.- 
28(b)(2);  and  to  the  re.spondent.  Such 
notice  shall  be  Issued  together  with  the 
reasons  therefor,  and  appropriate  no- 
tices of  right  to  sue  .shall  be  j.^sued  pur- 
suant to  §  1601.28. 

(g)  The  Commission  hereby  delegates 
authority  to  its  District  Directors  and  to 
the  Director  of  the  Office  of  Compliance 
Programs,  as  appropriate,  to  dismiss 
charges,  a?  limited  by  5  1601.21  <d'.  The 
authority  of  the  Commission  to  recon- 
sider decisions  and  determinations  as  set 
forth  in  §  1601.21  (b)  and  id'  shall  be 
applicable  to  this  section. 

§  1601.20     Negotiated  settlement. 

(a*  Prior  to  the  issuance  of  a  deter- 
mination as  to  reasonable  cause,  the 
Commission  will  encourage  the  parties  to 
settle  the  charge  on  terms  that  are  mu- 
Uially  agreeable.  District  Directors  and 
the  Office  of  Compliance  Programs  shall 
have  the  authority  to  sign  any  settlement 
agreement  which  Is  aKieeable  to  both 
parties.  The  Commission  shg,ll  limit  its 
undertaking  In  such  settlements  to  an 
agreement  not  to  procef-s  that  charge 
further.  Such  settlements  shall  note  that 
the  Commission  h.^s  made  no  judgment 
on  the  merits  of  the  charge  and  the 
appropriateness  of  the  settlement.  Such 
an  agreement  shall  not  afTect  the  proc- 
essing of  any  other  charge,  including,  but 
not  lim.ited  to.  a  Commissioner  charge  or 
a  charge,  the  allegations  of  which  are 
like  or  related  to  the  individual  allega- 
tions settled. 

(b)  In  the  alternative,  the  Commir..<:ion 
may  faclHtate  a  settlement  between  the 
person  claiming  to  be  aggrieved  and  tho 
respondent  by  permitting  witncirawal  of 
the  charge  pur-suant  to  5  1601.10. 

§  1601.21      ReaMHiable  rau-e  dctcniiina- 
lion:  PnK'cdure  and  aiilliiiril>. 

I  a)  Wliere  a  charge  has  not  been  stt- 
tled  or  dismissed,  the  Commission  shall, 
after  making  Investlgathe  efforts,  de- 
termine whether  reasonable  cause  exists 
lo  believe  that  "ntle  VII  ha,"^  been  vio- 
lated. A  determination  as  to  rea.sonable 
cause  is  based  on.  and  limited  to.  evi- 
dence obtained  by  the  Commission  and 
does  not  reflect  any  judgment  on  the 
merits  of  allegations  not  addios.'^ed  In 
the  determination. 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
under  paragraph  <a)  of  this  section  to 


the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respondent, 
or  in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or  Iden- 
tified by  tlie  Commissioner  In  the  third- 
party  certificate,  if  anj',  and  the  re- 
spondent. The  Commissions  determj- 
nation  is  final  when  issued.  The  Com- 
mission may.  however,  on  Its  own  initia- 
tive reconsider  its  decision  or  the  deter- 
mination of  any  of  its  designated  officers 
who  have  authority  to  Issue  Letters  of 
Determination.  When  it  does  reconsider, 
the  Commission  shall  provide  prompt 
notification  of  its  decision  to  amend,  alter 
or  revoke  such  decision  or  Letter  of  De- 
termination to  the  person  claiming  to 
be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any. 
and  the  re.spondent.  or  in  the  case  of  a 
Commissioner  charge,  the  per.^on  named 
in  the  charge  or  Identified  by  the  Com- 
missioner In  the  third-party  certificate, 
if  any,  and  the  respondent. 

ic)  Where  a  member  ol  the  Commis- 
sion has  filed  a  Commissioner  charge,  he 
or  she  shall  abstain  from  making  a  deter- 
mination in  that  case. 

(d)  The  Commission  hereby  delegates 
to  District  Directors  and  to  the  Director 
of  the  Office  of  Comphance  Programs  the 
authority,  In  those  cases  In  which  previ- 
ously Issued  Commission  Decisions  serve 
as  precedent  for  the  determination  and 
In  those  ca.ses  In  which  the  Commission  s 
Guidelines  provide  a  statement  of  policy 
which  serves  as  authority  for  the  deter- 
mination, upon  completion  of  an  investi- 
gation, to  dismiss  a  charge,  make  a  deter- 
mination, issue  a  Letter  of  Determination 
nnd  sen^e  a  copy  thereof  upon  the  parties. 
Such  determination  is  final  when  the 
Letter  of  Determination  is  issued.  How- 
ever, the  Director  of  the  Office  of  Com- 
pliance Programs  and  each  District  Di- 
rector for  determinations  Issued  by  his 
or  her  office  may  on  his  or  her  own  Ini- 
tiative reconsider  determinations.  When 
he  or  she  has  done  so,  the  issuing  Di- 
rector shall  promptly  notify  the  person 
claiming  to  be  aggrieved,  the  person 
making  the  charge  on  behalf  of  such 
person,  if  any,  and  the  respondent,  or 
In  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or  Iden- 
tified by  the  Commissioner  in  the  third- 
party  certificate,  if  any.  and  tlie  respond- 
ent of  his  or  her  decision  to  amend,  alter 
or  revoke  such  Letter  of  I>eterminatlon. 

(e)  In  making  a  determination  as  to 
vvliether  reasonable  cause  exists,  sub- 
stantial weight  .shall  be  accorded  final 
findings  and  orders  made  by  designated 
706  Agencies  to  which  the  Commission 
defers  charges  pur.«uant  to  S  1601.13.  For 
the  purposes  of  this  section,  the  iolJo.ving 
definitions  shall  apply: 

(1)  "Final  findings  and  oidexs  '  shall 
mean:  li)  The  findings  of  fact  and  order 
incident  thereto  l-^sucd  by  a  7C6  Agency 
on  the  merits  of  a  charge;  or 

111)  The  consent  order  oi  consent 
decree  entered  Into  by  the  70G  Agency 
on  the  merits  of  a  charge. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shall  be  considered 
final  for  purposes  of  this  section  luiless 
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the  706  Agency  shall  have  served  a  copy 
of  such  findings  and  order  upon  the  Com- 
mission and  upon  the  person  claiming 
to  be  aggrieved  and  shall  have  informed 
such  person  of  his  or  her  rights  of  appeal 
or  to  rpiuest  reconsideration,  or  rehear- 
ing or  similar  rights;  and  the  time  for 
such  appeal,  reconsideration,  or  rehear- 
ing request  shall  have  expired  or  the 
issues  of  such  appeal,  reconsideration  or 
rehearing  shall  have  been  determined. 

(2)  "Substantial  weight"'  shall  mean 
tha*;  such  full  and  careful  consideration 
shall  be  accorded  to  final  findings  and 
orders,  as  defined  above,  as  is  appropriate 
in  liyht  of  the  facts  supporting  them 
when  they  meet  all  of  the  prerequisites 
set  forth  below: 

<i)  The  proceedings  were  fair  and  reg- 
ular; and 

<ii»  Tlie  practices  prohibited  by  the 
State  or  local  law  are  comparable  in 
scope  to  the  practices  prohibited  by  Fed- 
eral law;  and 

(iii)  Tlie  final  findings  and  order  serve 
the  interest  of  the  effective  enforcement 
of  Title  VII:  Provided.  That  giving  sub- 
stantial weight  to  final  findings  and  or- 
ders of  a  706  Agency  does  not  Include 
according  weight,  for  purposes  of  apply- 
ing Federal  law,  to  such  Agency  s  con- 
clusions of  law. 

§  1601.22      Confidoutii.lilv. 

Neither  a  charge,  nor  information  ob- 
tained pursuant  to  section  709(a)  of 
Title  VII.  nor  Information  obtained  from 
records  required  to  be  kept  or  re- 
ports required  to  be  filed  pursuant 
to  section  709  (c;  and  (d)  of 
Title  vn.  shall  be  made  matters 
of  public  informntion  by  the  Commis- 
sion prior  to  the  institution  of  any  pro- 
ceedings under  this  Title  involving  such 
cliarge  or  information.  This  provision 
does  not  apply  to  .such  earlier  disclosures 
to  charging  parties  or  their  attorneys, 
respondents  or  their  attorneys,  or  wlt- 
nes.ses  where  disclosure  is  deemed  neces- 
sary for  securing  appropriate  relief.  This 
provision  also  does  not  apply  to  such 
earlier  disclosures  to  representatives  of 
interested  Federal.  Stat«.  and  local  au- 
thorities as  may  be  appropriate  or  nec- 
essary to  the  carrying  out  of  the  Com- 
mission's function  under  Title  VII,  nor 
to  the  publication  of  data  derived  from 
such  Information  in  a  form  which  does 
not  reveal  the  identity  of  charging  par- 
ties, respondents,  or  persons  supplying 
the  information. 

Procedure  To  Reitify  Unlav.ful 
Employment  Practices 

§  1601.2.3      Pr«'Iiniiii:iry  or  lemporiirv  re- 
lief. 

(a)  In  the  interest  of  the  expeditious 
procedure  required  by  section  706if)(2) 
of  Title  VII,  the  Commission  hereby 
delegates  to  the  Director  of  the  Office  of 
Compliance  Programs  and  each  District 
Director  the  authority,  upon  the  basis 
of  a  preliminary  investigation,  to  make 
the  Initial  determination  on  its  behalf 
that  prompt  judicial  action  is  necessary 
to  carry  out  the  purposes  of  the  Act  and 
recommend  such  action  to  the  General 
Counsel.  The  Commission  authorizes  the 


General  Counsel  to  Institute  an  ap- 
propriate action  on  behalf  of  the  Com- 
mission in  such  a  case  not  involving  a 
government,  governmental  agency,  or 
political  subdivision. 

(b)  In  a  case  Involving  a  government, 
governmental  agency,  or  political  sub- 
division, any  recommendation  for  pre- 
liminary or  temporary  relief  shall  be 
transmitted  directly  to  the  Attorney 
General  by  the  Director  of  the  Office  of 
Compliance  Programs  or  the  District 
Director.  Nothing  in  this  section  shall  be 
construed  to  prohibit  private  Individuals 
from  exercising  their  rights  to  seek  tem- 
porary' or  preliminary  relief  on  their  own 
motion. 

§1601.21      Conrilialion:    Prorrilure    and 
aiilhorily. 

(a)  Where  the  Commission  deter- 
mines that  there  is  reasonable  cause  to 
believe  that  an  unlawful  employment 
practice  has  occurred  or  is  occurring,  it 
shall  endeavor  to  eliminate  such  prac- 
tice by  informal  methods  of  conference, 
conciliation,  and  persuasion.  In  con- 
ciliating a  case  In  which  a  determina- 
tion of  reasonable  cause  has  been  made, 
the  Commission  shall  attempt  to  achieve 
a  just  resolution  of  all  violations  found 
and  to  obtain  agreement  that  the  re- 
spondent will  eliminate  the  unlawful 
employment  practice  and  provide  ap- 
propriate affirmative  relief.  Where  such 
conciliation  attempts  are  succe.ssful,  the 
terms  of  tlie  conciliation  agreement  shall 
be  reduced  to  writing  and  shall  be  signed 
by  the  Commission's  designated  repre- 
sentative and  the  parties.  A  copy  of  the 
signed  agreement  shall  be  sent  to  the 
respondent  and  the  person  claiming  to 
be  aggrieved  who  are  signatories  thereto. 

(b)  District  Du-ectors,  the  Director  of 
tlie  Office  of  Compliance  Programs  and 
their  designated  representatives  are 
hereby  delegated  authority  to  enter  into 
infonnal  conciliation  efforts.  District 
Directors  and  the  Director  of  the  Office 
of  Compliance  Programs  are  hereby 
delegated  the  authority  to  sign  concilia- 
tion agreements.  When  a  suit  brought  by 
the  Commission  is  in  litigation,  the  Gen- 
eral Counsel  is  hereby  delegated  the  au- 
thority to  negotiate  and  sign  conciliation 
agreements  where,  pursuant  to  secticai 
706if)(l)  of  Title  vn.  a  court  has 
stayed  proceedings  in  the  case  pending 
further  efforts  of  the  Commission  to  ob- 
tain voluntary  compliance. 

<c»  Proof  of  compliance  with  Title  VII 
in  accordance  with  the  terms  of  the 
ajtreement  shall  be  obtained  by  the  Com- 
mission before  the  case  is  closed.  In  those 
instances  in  which  a  person  claiming  to 
be  aggrieved  or  a  member  of  the  class 
claimed  to  be  aggrieved  by  the  practices 
alleged  in  the  charge  is  not  a  party  to 
such  an  agreement,  the  agreement  shall 
not  extinguish  or  in  any  way  prejudice 
the  rights  of  such  person  to  proceed  in 
court  under  section  706(f)  (1>  of  Title 
VII. 

§1601.2.'      Fiiiliiro    of    ronrilialion ;    no- 
li«T. 

Where  the  Commission  is  unable  to 
obtain  voluntary  compliance  as  provided 
by  Title  VII  and  it  determines  that  fur- 


ther efforts  to  do  so  would  be  futile  or 
nonproductive,  it  shall,  through  the  ap- 
propriate District  Director,  the  Director 
of  the  OflQce  of  Compliance  Picgrams.  or 
their  designated  representativs,  so  no- 
tify the  respondent  in  writing. 

§  1601.26     ConndenlialitT'  of  endeavors. 

(a)  Notliing  that  is  said  or  done  dur- 
ing and  as  part  of  the  informal  endeav- 
ors of  the  Commission  to  eliminate  un-' 
lawful  employment  practices  by  infor- 
mal methods  of  conference,  conciliation, 
and  persuasion  may  be  made  a  matter  of 
public  information  by  the  Commission, 
its  officers  or  employees,  or  used  as  evi- 
dence in  a  subsequent  proceeding  with- 
out the  written  consent  of  the  parties 
concerned.  This  provision  does  not  apply 
to  such  disclosures  to  the  representa- 
tives of  Federal,  State  or  local  agencies 
as  may  be  appropriate  or  necessary  to 
the  carrying  out  of  the  Commission's 
functions  vmder  Titile  VII:  Provided 
hoxoevcr.  That  the  Commission  may  re- 
fuse to  make  disclosures  to  any  such 
agency  which  does  not  maintain  the  con- 
fidentiality of  such  endeavors  in  accord 
with  this  section  or  in  smy  circumstances 
where  the  disclosures  will  not  serve  the 
purposes  of  the  effective  enforcement  of 
Title  Vn. 

(b)  Factual  information  obtained  by 
the  Commission  during  such  infonnal 
endeavors,  if  such  information  is  other- 
wise obtainable  by  the  Cc»nmlssion  un- 
der section  709  of  Title  VTI,  for  disclo- 
sure purposes  will  be  considered  by  the 
Commission  as  obtained  during  the  in- 
vestigatory process. 

Procedure  Concerning  the  Institution 
OF  Civil  Actions 

§  1601.27      Civil  arlionfl  by  llic  r«»nimis- 
.sion. 

The  Commission  may  bring  a  civil  ac- 
tion against  any  respondent  named  in  a 
charge  not  a  government,  governmental 
agency  or  political  subdivision,  after 
thirty  (30)  days  from  the  date  of  the  fil- 
ing of  a  charge  with  the  Commission  un- 
less a  conciliation  agreement  acceptable 
to  the  Commission  has  been  secured: 
Provided,  however,  That  the  Commission 
may  seek  preliminary  or  temporary  relief 
pursuant  to  section  706(f)  (2)  of  Title 
VII,  according  to  the  procedures  set  forth 
in  §  1601.23  hereof,  at  any  time. 

§  1601.28     Nolirc  of  riplil  to  sue:  Prore- 
durc  and  authority. 

(a)  Issuance  of  notice  of  right  to  sue 
upon  request.  (1)  When  a  person  claim- 
ing to  be  aggrieved  requests,  in  writing, 
that  a  notice  of  right  to  sue  be  Issued 
and  the  charge  to  which  tlie  request  re- 
lates is  filed  against  a  respondent  other 
than  a  government,  govenmiental  agency 
or  political  subdivision,  the  Commission 
shall  promptly  issue  such  notice  as  de- 
scribed in  §  1601.28(e)  to  all  parties,  at 
any  time  after  the  expiration  of  one 
hundred  eighty  (180)  days  from  the  date 
of  filing  of  the  charge  with  the  Com- 
mission, or  in  the  case  of  a  Commissioner 
charge  180  days  after  the  fifing  of  the 
charge  or  180  days  after  the  expiration 
of  any  period  of  rerefence  under  Section 
706(d)  of  Title  VII  as  appropriate. 
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<2)  When  a  person  claiming  to  be 
aggrieved  requests,  in  writing,  that  a 
notice  of  right  to  sue  be  Issued,  and  the 
charge  to  which  the  request  relates  Is 
filed  against  a  respondent  other  than  a 
government,  governmental  agency  or 
political  subdivision,  the  Commission 
may  issue  such  notice  as  described  in 
?  1601.28(e)  with  copies  to  all  parties,  at 
anv  time  prior  to  the  expiration  of  180 
days  from  the  date  of  filing  the  charge 
with  the  Commission:  Provided,  That 
the  District  Director  or  the  Director  of 
the  Office  of  Compliance  Programs  has 
determined  that  it  is  probable  that  tlie 
Commission  will  be  unable  to  complete 
its  administrative  processing  of  the 
charge  within  180  days  from  the  filing 
of  the  charge  and  has  attached  a  writ- 
ten certificate  to  that  effect. 

(3>  Issuance  of  a  notice  of  right  to 
sue  shall  terminate  further  processing  of 
any  charge  not  a  Commissioner  charge 
unless  tlie  Director  of  the  Office  of  Coni- 
pUance  Programs,  the  appropriate  Dis- 
trict Director,  or  the  General  Counsel, 
determines  at  that  time  or  at  a  later  time 
that  it  would  effectuate  the  purposes  of 
Title  VII  to  further  process  the  charge 
Issuance  of  a  notice  of  right  to  sue  shall 
not  terminate  the  proce.ssing  of  a  Com- 
missioner charge.  . 

^4)  The  issuance  of  a  no'ace  oi  right 
to  sue  does  not  preclude  tlie  Commission 
from  offering  such  assi£:tancc  to  a  person 
issued  such  notice  as  the  (Domniission 
deems  necessary  or  appropriate. 

(b)  Issuance  of  notice  of  right  to  sue 
following  Commission  disposition  of  a 
charge.  «1>  Where  the  Commission  has 
found  reasonable  cause  to  believe  that 
the  Act  has  been  violated,  has  been  un- 
able to  obtain  voluntary  compliance  with 
Title  vn,  and  where  the  Commission 
has  decided  not  to  bring  a  civU  acUon 
against  the  respondent,  it  will  issue  a 
notice  of  right  to  sue  on  the  charge  as 
described  in  §  1601.28(e)  to: 

(i)  The  person  claiming  to  be  ag- 
grieved, or,  .    , 

<ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi- 
cate, or  otherwise  identified  by  the  Com- 
mission as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parlies. 

(2)  Where  the  Commission  has  dis- 
missed a  charge  pursuant  to  §  1601.19.  it 
.shall  issue  a  notice  of  right  to  .^uo  as  de- 
scribed in  §  1601,28<e)  to: 

ti)  Tiie  person  claim.ing  to  be  ay- 
j;iieved,  or. 

iU>  In  the  case  of  a  Cor.imis,sioi:cr 
cliarge.  to  any  member  of  the  clas-s  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi- 
cate, or  otherwise  identified  bv  the 
Commission  as  a  member  of  the  c1p.s.«. 
and  provide  a  copy  tliereof  to  all  parties. 

(3)  The  Issuance  of  a  notice  of  right 
to  sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  person 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(c)  The  Commission  hereby  delegates 
authority  to  District  Directors  and  the 


Director  of  the  Office  of  Compliance  Pro- 
grams to  issue  notices  of  right  to  sue.  in 
accordance  with  this  section,  on  behalf  of 
the  Cominission,' 

id)  Notices  of  right  to  sue  for  cliarges 
against  Governmental  respondents.  Re- 
quests for  notices  of  right  to  sue  in  cases 
where  the  respondent  Is  a  government, 
govei-nmental  agency,  or  a  poltical  sub- 
division thereof,  shall  be  referred  to  the 
Attorney  General,  who  has  the  authority 
to  issue  such  notices. 

le'  Content  of  notice  of  right  to  sue, 
Tiie  notice  of  right  to  sue  shall  include: 

'  1 )  Authorization  to  the  aggrieved 
person  to  bring  a  civil  action  pursuant  to 
section  706<f)(l)  of  the  Act  within  90 
days  from  receipt  of  such  authorization; 

'2<  Advice  concerning  the  institution 
of  such  civil  action  by  the  person  claim- 
ing to  be  aggrieved,  where  appropriate: 

'3'  A  copy  of  the  cliarge  and  a  copy 
of  the  Commission's  decision,  deter- 
mination, or  dismissal,  where  appro- 
priate. 

§  1601.29      Rif.iral  to  llu-   Vltoii!.?  (.i n- 
t'i-al. 

If  the  Commission  is  unable  to  obtain 
voluntary  compliance  in  a  charge  in- 
volving a  government,  governmental 
agency  or  political  subdivision,  it  shall 
inform  the  Attorney  General  of  the  ap- 
propriate facts  in  the  case  with  recom- 
mendations for  the  institution  of  a  civil 
action  by  him  or  her  agamst  such  re- 
spondent or  for  intervention  by  him  or 
her  in  a  civil  action  previously  instituted 
by  the  person  clainiirs  to  be  aL;s:rieved. 

Subpart  C — Notices  to  Employees,  Appli- 
cants for  Employment  and  Union 
Members 

S  1601.30      Nolivo-.  lo  1m- |Mi  ««-d. 

|R>  Every  employer,  employment 
agency,  labor  organization,  and  joint 
labor-management  committee  control- 
ling an  apprenticeship  or  other  training 
program,  as  the  case  may  be.  shall  post 
and  keep  posted  in  conspicuous  places 
unon  its  prem.ises  where  notices  to  em- 
ployees, applicants  for  employment, 
members,  and  trainees,  are  customarily 
posted  the  following  notice: 

r',V\L  F-MFLOVMENT  OPrORTUKITV   IS  1  Ur  I.AW 
DISCRIMINATION  IS  Pr.OHIIilTED 

Ey  t'-.c  Civil  Rights  Act  of  1964.  a.s  amended. 
«nd  by  Executive  Order  Numbers  11246  and 
11375," 

Title  vn  or  the  Civil  Rights  Act  of  1964, 
fk>^  amended,  administered  by  tlie  Equal  Em- 
plovment  Opportuulty  Commi^.s!on  prohibits 
discrimination  because  of  Race,  Color.  Re- 
ligion. Sex.  or  National  Origin  by  employers 
with  15  or  more  employees,  by  Labor  Oiga- 
nir.1T ions  having  a  hiring  hall  or  15  or  more 
members,  by  Ernployment  Agencies,  and  by 
Joir.t  Labor-Management  Commii'.er-  :or 
.^pple;ltice^5^.Ip  cr  Training 


rormal  F.atificaiion—Jiouje  i-^  hereby 
given  ihat  the  EEOC  at  a  Commis.'-ion  n.ect- 
ing  on  March  12,  1974.  formally  ratified  the 
acts  of  the  District  Directors  of  EEOC  D..'- 
trlct  Offices  in  Issuing  notices  of  right  to 
sue  pursviant  to  Commission  practice  In- 
stituted on  October  15.  1969.  and  co.nlnued 
thronch  March  18.  1974.  39  FR  10178 
iMarrli  18   1974). 


Any  person  who  believes  he  or  »he  has 
been  discriminated  against  abould  coutaci; 

The  Equal  Employment  Opportunity  Com- 
mission. 2401  E  Street  NAV..  W:iihincioii. 
DC.  20506  cr  any  of  itf  district   offices. 

Executive  Order  Numbers  11246  and  11375 
administered  by  the  Office  of  Federal  Con- 
tract; Compli.ince  Progranis  prohibits  di.s- 
crin.inatlon  because  of  Race.  Color.  Reht,:on. 
Sex  or  National  Origin,  and  require^  affinna- 
uve  DCliou  to  ensure  equality  of  opportunity 
ii:  ail  a.--rxc:s  ol  employmcut  by  all  Federal 
Govcrnmeiit  Coiiiractois  and  Subcontractors, 
and  by  contractors  and  subcontractors  per- 
;or:nirg  work  under  a  Federally  as.sl.sted  con- 
^■tr^;ct.on  contract  regardless  of  the  i.um- 
ber  of  employees  in  either  case. 

Any  person  who  believes  he  or  she  ha.s 
been   discriminated  against  should  contact: 

The  Office  of  Federal  Contract  Compliance 
Prot-rams.  US.  Departrnent  of  Labor.  W"ft.-h- 
n-.g-.on.  DC   21210, 

'bi  Copies  of  such  notice  may  be  ob- 
t:  inea  on  request  from  the  Commission. 

«L>  Section  711»bi  of  Title  VII  makes 
failure  to  comply  with  this  section 
puiiishable  by  a  fine  of  not  more  than 
SIOD  for  eacli  separate  offense. 

Siibpart   D — Interpretations  and  Opinions 
by  the  Commission 

.:;    I  (id  1. 3  I       K(-«|iiOKt  fur  iillrrpn-liilKin  or 
opiiiiuti. 

.A.ny  interested  person  desiring  a  writ- 
ten interpretation  or  opinion  from  the 
Commission  may  make  a  request  there- 
for. However,  issuance  ol  such  interpre- 
tations or  opinions  is  discretionary. 

S   I(»01..12      <'oiit<  ul»  of  rtqiic^l:  vlun-  lo 
iilo. 

A  request  for  an  •opinion  letter  shall 
be  in  writing,  signed  by  the  person  mak- 
ing the  request,  addressed  to  tlie  Chair- 
man. Equal  Eraploymeut  Opportunity 
Commission,  24Q1  E  Street  NW.,  Wash- 
ington. D.C..  20506,  and  shall  contain: 

•  a>  The  names  and  addres.ses  of  the 
person  making  the  request  and  of  other 
interested  persons. 

tb'  A  statement  of  all  known  relevant 
facts. 

(c »  A  statement  of  reasons  why  the  in- 
terpretation or  opinion  should  be  is.'-ued. 

S  l<>01.33      I—iian.c  of  inlrrimlalioii  or 
opinion. 

Onlv  «ai  a  letter  entitled  "opinion  let- 
ter" and  signed  by  the  General  Coun-^^el 
on  behalf  of  the  Commission  or  (b>  mat- 
ter published  and  specifically  designated 
ixs  .such  in  the  Federal  Register  may  be 
relied  upon  as  "written  interpretation  or 
oninion  of  the  Commission"  within  the 
niraning  of  section  "(13  of  Title  VII 

Subpart  E — Construction  of  Rules 

S    |f,ni.3t       Ri»l<'     lo     Iw     !ilM  riill^      .oM- 

«lru<-(l. 

These  rule.«  and  regulations  shall  be 
liberally  construed  to  effectuate  the  pur- 
pose and  p.ovisiCMis  of  Title  VII. 

Subpart  F — Issuance,  Amendment,  or 
Repeal  of  Rules 

Ji  1001.33     Pciiiiou-. 

Any  interested  person  may  petition 
the  Commission,  in  writing,  for  the  is- 
suance, amendment,  or  repeal  of  a  rule 
or  regulation.   Such  petition  shall   be 
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filed  with  the  Equal  Employment  Oppor- 
tunity Commission.  2401  E  Street  NW., 
Washington,  D.C.  20506,  and  shall  state 
the  rule  or  regxilation  proposed  to  be 
issued,  amended,  or  repealed,  together 
with  a  statement  of  grounds  In  support 
of  such  petition. 
§  1601.36     Aclioiion  p<lilioi». 

Upon  the  filing  of  such  petition,  the 
Commission  shall  consider  the  same  and 
may  thereupon  either  grant  or  deny  the 
petition  in  whole  or  in  part,  conduct  an 
appropriate  proceeding  thereon,  or  make 
other  disposition  of  the  petition.  Should 
the  petition  be  denied  In  whole  or  in  part, 
prompt  notice  shall  be  given  of  the 
denial,  accompanied  by  a  simple  state- 
ment of  the  grounds  unless  the  denial 
be  self -explanatory. 

Subpart  G — Case  Processing  Under 
Section  707  of  Title  VII 

§  160J.".0      Purpose. 

The  General  Counsel  shall  process 
charges  designated  for  processing  under 
the  Commission's  authority  as  set  forth 
in  Section  707  of  the  Act  hi  accordance 
with  tliLs  subpart.  Tlie  provi-sions  of  this 
subpart  shall  not  apply  when  such 
charges  are  processed  under  Subpart  B 
of  this  part. 

§  160L.'l      Delesalioii  of  iuilliorily. 

The  General  Counsel  is  hereby  dtle- 
gated  authority  to  give  notice  of  and  to 
defer  chai-ges  to  State  and  local  706 
Agencies  as  defined  In  §  1601.3,  to  give 
notice  of  charges  to  respondents,  to  in- 
vestigate charges,  to  sign  and  Issue  sub- 
poenas, and  to  conciliate  charges  of  em- 
plojinent  discrimination. 

§  1601. .'>2      Initialiuii     of     Sotiloii     707 
rliarfio. 

Any  member  of  the  Commission  may 
designate  a  charge  for  Section  707  proc- 
essing under  this  subpart.  Any  related 
charge  shall  be  processed  under  this 
subpart  if  the  General  Counsel  deter- 
mines that  it  should  be  consolidated  with 
the  charge  designated  for  Section  707 
proce.^sing  by  a  member  of  the  Commis- 
sion. 

§  1601. ."JS      .Servire  of  noliec  of  rliarpc 

Within  10  days  of  the  filing  of  a 
charge,  the  General  Coimsel  shall  fur- 
nlsh  the  respondent  with  a  notice  of 
the  charge  (including  the  date,  place  and 
circumstances  of  the  alleged  imlawful 
employment  practice)  by  mail  or  In  per- 
son. The  General  Counsel  need  not  fur- 
nish such  notice  if.  prior  to  the  designa- 
tion of  the  charge  for  Section  707  proc- 
essing, the  notice  has  been  furnished 
pursuant  to  §  1601.14. 

§1601.,>1      Dtforral. 

(ai  Wliere  the  alleged  unlawful  em- 
ployment practice  occurs  in  a  State  or 
political  subdivision  of  a  State  which 
has  a  State  or  local  law  prohibiting  tlie 
practice  alleged  and  establishing  or  au- 
thorizing a  State  or  local  agency  to  grant 
or  seek  relief  from  such  practice  (or  to 
institute  criminal  proceedings) ,  the  Gen- 
eral Counsel  shall  notify,  on  behalf  of 
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the  Commission,  the  appropriate  State 
or  local  706  Agency,  as  defined  in 
S  1601.3,  before  taking  any  action  with 
respect  to  a  Conunlssloner  charge. 

(b)  The  General  Counsel,  on  behalf 
of  the  Commission,  shall  not  defer  such 
Commissioner  charge  unless  the  State 
or  political  subdivision  notified  in  para- 
graph (a)  of  this  section  within  10  days 
of  receipt  of  such  notice  requests  sub- 
mission of  the  charge  to  its  jurisdiction. 

(c)  Where  deferral  is  made  by  the 
General  Counsel  in  paragraph  (b)  of 
this  section,  the  deferral  shall  be  for  no 
less  than  60  days,  unless  a  shorter  pe- 
riod is  requested. 

(d)  Charges  filed  by  individuals 
shall  be  deferred  pui-suant  to  the  pro- 
visions of  §  1601.13.  except  that  they 
shall  be  deferred  by  the  General  Counsel. 

§  160I.I>S     Investigation. 

The  General  Counsel  shall  investigate 
any  charge  designated  for  Section  707 
processing  or  any  charges  consolidated 
with  that  charge  piu-suant  to  §  1601.52. 

§  1601.56  Issuance  of  subpoenas;  peti- 
tions to  revoke  subpoenas:  enforee- 
inent  of  subpoenas. 

(a>  To  effectuate  the  purposes  of  Title 
VII  the  General  Counsel  of  the  Commis- 
sion shall  have  the  autliority  to  sign  and 
issue  a  subpoena  requiring : 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence  in- 
cluding, but  not  limited  to  books,  rec- 
ords, correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(3)  Access  to  evidence  for  the  pur- 
poses of  examination  and  the  right  to 
copy. 

Tlie  subpoena  shall  state  the  name  and 
address  of  the  issuer;  and  identify  the 
person  or  evidence  subpoenaed,  and  the 
person  to  whom  and  the  place,  date,  and 
time  at  which  It  is  retmnable  or  the  na- 
ture of  the  evidence  to  be  examined  or 
copied,  or  the  date  and  time  when 
access  is  requested.  A  subpoena  may  be 
returnable  to  any  attorney  designated  in 
the  subpoena.  "ITie  General  Counsel  shall 
not  Issue  a  subpoena  upon  the  request  of 
a  person  filing  a  charge,  a  person  on 
whose  behalf  a  charge  was  filed  or  a  re- 
spondent. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  with  the  sub- 
poena shall,  within  five  days  (excluding 
Saturdays,  Sundays  and  Federal  legal 
holidays)  of  the  service  of  the  subpoena, 
petition  the  Commission  in  WTlting  to 
revoke  or  modify  the  subpoena.  The  peti- 
tion shall  be  served  on  the  Director  of 
the  Office  of  Compliance  Programs  by 
mail  at  the  Equal  Employment  Oppor- 
tunity Commission,  2401  E  Street.  NW.. 
Washington.  D.C.  20506.  and  a  copy  shall 
be  served  on  the  Commission  attorney  to 
whom  the  subpoena  is  returnable.  The 
petition  shall  separately  Identify  each 
portion  of  the  subpoena  with  which  the 
petitioner  does  not  intend  to  comply  and 
shall  state,  with  respect  to  each  portion, 
the  groimds  upon  which  petitioner  relies. 


A  copy  of  the  subpoena  shall  be  attached 
to  the  petition  and  shall  be  designated 
"Attachment  A."  Within  eight  days  of 
receipt,  or  as  soon  thereafter  as  prac- 
ticable, the  Commission  shall  pass  on  the 
petition  and  shall  serve  a  copy  of  its 
determination  on  the  petitioner.  For  tlie 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur- 
suant to  Section  11(4)  of  the  National 
Labor  Relations  Act.  as  amended.  29 
U.S.C.  Section  161(4>,  as  made  appli- 
cable to  the  proceeding  hereunder  by 
Section  710  of  Title  VII,  42  U.S.C.  (Supp. 
II)  2000e9. 

(c)  If  any  person  fails  to  comply  with 
a  subpoena,  the  General  Counsel  may 
institute  enforcement  proceedings  in  the 
appropriate  district  court  pursuant  to 
Section  11(2)  of  the  National  Labor  Re- 
lations Act.  as  amended.  29  U.S.C.  161(2) . 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  Section  1601.56(a)  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

§  1601. i>7  roninii>>ioii  reasonable  rau.«c 
finding. 

Upon  completion  of  the  investigation, 
the  Commission  shall  determine  whether 
there  exists  reasonable  cause  to  believe 
that  the  respondent  is  engaged  in  a  pat- 
tern or  practice  of  unlawful  discrimina- 
tion within  the  meaning  of  section  707 
(a)  of  Title  Vn.  A  finding  of  no  reason- 
able cause  shall  constitute  dismissal  of 
the  charge. 

§  1601.58  VoIuntar>  roinpliancr :  seltle- 
nieiil*-:  Coniniissiun  uutliorily  to  file 
suit. 

A  finding  of  reasonable  cause  by  the 
Commission  shall  be  deemed  to  authorize 
the  General  Coimsel  to  endeavor  to  elim- 
inate the  alleged  unlawful  employment 
practices  by  informal  methods  of  confer- 
ence, conciliation  and  persuasion.  Should 
such  endeavors  fall  to  produce  a  concilia- 
tion agreement  satisfactory  to  the  Gen- 
eral Counsel,  the  General  Counsel  may 
commence  ktigation  upon  approval  by 
the  Commisison. 

§  1601.59  Notice  to  p«Tsoiis  riaiiiiiiig  to 
be  aggrieved  and  persons  filing 
cliar^es  on  belialf  of  such   persons. 

In  any  charge  designated  for  process- 
ing under  this  subpart,  the  General 
Counsel  shall  Issue  the  notice  as  re- 
quired by  5  1601.28. 

Subpart  H — 706  Agency  Designation 
Procedures 

§  1601.70      706  Apenry  De«.i{:iiatioii. 

(a)  Because  of  the  large  number  of 
State  and  local  fair  employment  prac- 
tice agencies,  only  those  agencies  which 
notify  the  Commission  of  their  qualifica- 
tions under  section  706(c)  of  Title  VII 
and  this  section  and  request  designation 
as  "706  Agencies"  or  "Notice  Agencies' 
or  both  will  be  eligible  for  such  designa- 
tion. Such  notification  must  be  submitted 
by  written  request  to  the  Director  of  the 
OfiQce  of  Compliance  Programs.  The  re- 
quest shall  include  the  following  mate- 
rials and  information: 
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(1)  A  copy  of  the  agency's  fair  employ- 
ment practices  law  and  any  rules,  regula- 
tions and  guidelines  of  general  interpre- 
tation Issued  pursuant  thereto. 

(2)  A  chart  of  the  organization  of  the 
agency  responsible  for  administering  and 
enforcing  said  law. 

•  3)  The  amount  of  funds Tnade  avail- 
able to  or  allocated  by  the  agency  for 
lair  employment  piuiioses. 

<4)  The  identity  and  telephone  mem- 
ber of  the  agency  attorney  whom  the 
Commission  may  contact  in  reference  to 
any  legal  questions  that  may  arise  in 
the  process  of  Its  review  of  tlie  agency's 
apphcation. 

(5)  A  statement  certifying  tlie  follow- 
ing: 

(i)  That  the  State  or  political  subdivi- 
sion has  a  fair  employment  practice  law; 

<ii)  That  such  law  authorizes  the  ap- 
plicant agency  to  grant  or  seek  relief 
from  emploj-ment  practices  found  to  be 
illegal  under  such  law  or  that  it  author- 
izes the  agency  to  institute  criminal  pro- 
ceedings; and 

•  iil)  That  such  agency  has  been  estab- 
lished and  Is  operational  and  processing 
charges  filed  under  such  law. 

(b)  Where  both  State  and  local  706 
Agencies  exist,  tlie  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  if  the  Commission  deter- 
mines that  It  would  best  serve  the  pur- 
poses of  the  Act,  it  may  defer  to  either 
or  both  State  and  local  706  Agencios. 

(c)  The  continued  designation  of  a  706 
Agency  for  certain  bases  of  discrimina- 
tion will  be  dependent  upon  the  706 
Agency's  continuing  operation  and  abil- 
ity to  grant  or  seek  relief  or  to  institute 
criminal  proceedings  with  respect  to 
those  bases  of  discrimination. 

§  1601.71       C^ontiiiission       detoriuirKiliuiK 
on   706   agency   applicalitms. 

The  Commission,  after  examining  tlie 
materials  and  application  required  in 
5  1601.70(a)  and  after  applying  criteria 
outlined  in  section  706(c)  of  Title  VIT, 
shall  make  a  determination. 

(1)  If  the  Commission  determines  Uiat 
an  agency  shall  be  designated  as  a  706 
Agency,  it  shall  notify  the  agency  that 
It  proposes  to  Issue  such  designation. 
Such  proposed  designation  shall  be  pub- 
Ufihed  in  the  Federal  Recister  and  shall 
provide  any  person  or  organization  not 
less  than  15  days  in  which  to  file  written 
comments  with  the  Commission.  If  after 
evaluating  any  comments  so  received, 
the  Commission  is  still  of  the  opinion 
that  issuance  of  the  proposed  designa- 
tion as  publislied  in  the  Ftderai.  Regis- 
ter is  appropriate,  it  shall  effect  such 
designation  by  issuance  and  publication 
of  an  amendment  to  ?  1601.74.  There- 
after, the  procedure  in  ?  1601.13' O  and 
S  1601.13*1 )  shall  be  followed  for  charges 
In  the  jurisdiction  of  the  706  Agency, 
except  as  modified  by  agreement  pur- 
suant to  5  1601. K^d). 

'2)  If  the  Commission  determines 
that  any  agency  .shall  not  be  designated 
as  a  706  Agency,  it  shall  notify  Uie  appli- 
cant agency  of  its  decision  and  such  no- 
tice shall  provide  the  reason  (s)  why  It 
proposes  not  to  designate  the  agency  and 
shall  grant  It  not  less  than  15  days  to 


requeit  a  conference  (joncemlng  the  mat- 
ter in  accordance  with  §  1601.73. 

(3)  Where  the  Commission  determines 
that  a  State  or  local  agency  does  not 
come  within  the  definition  of  a  706 
Agency  for  purposes  of  a  particular  basis 
of  discrimination  or  where  the  agency 
applies  for  designation  as  a  Notice 
.Agency,  the  Commission  shall  notify  that 
agency  of  the  filing  of  charges  for  which 
the  agency  is  not  a  706  Agency.  For  such 
purposes  the  State  or  local  agcn-y  will 
be  deemed  a  Notice  Agency. 

§  1601.72      706       Agoin-y       pcrfonimme 
standards. 

•a>  The  continued  designation  of  a 
706  Agency  will  be  dependent  upon  the 
706  Agency's  willingness  and  ability  to 
administer  its  law  in  such  a  manner  that, 
in  fact,  tlie  practices  prohibited  are 
comparable  in  scope  to  those  practices 
prohibited  under  Federal  law  and  satisfy 
the  performance  standards  set  forth 
below : 

'  1 )  In  all  cases  where  the  706  Agency 
f.jids  cause  to  credit  the  allegations  of 
a  cliarge.  it  shall  effectively  eliminate 
the  discrimination  and  provide  for  full 
compensatory  and  prospective  reUef 
consistent  with  applicable  Federal  law, 
except  where  State  or  local  law  author- 
izes no  relief  except  to  allow  the  agency 
to  Institute  criminal  proceedings.  Where 
State  or  local  law  does  no  more  than 
authorize  the  agency  to  institute  crim- 
inal proceedings,  the  agency  must  utilize 
Its  authority  effectively  to  eliminate  the 
discrimination. 

(2)  In  aU  cases  where  the  706  .\gency 
enters  into  a  concihation  agreement, 
consent  order,  or  order  after  public  hear- 
ing, it  shall  include  in  any  such  agree- 
ment or  order  mechanisms  for  monitor- 
in  e  compliance  with  the  terms  tliereof 
and  mechanisms  for  enforcing  compli- 
ance in  the  event  any  terms  thereof  are 
not  implemented. 

(b)  The  Commission  may  upon  its 
own  motion,  withdraw  the  designation  as 
a  706  Agency  previously  issued  to  any 
agency  based  upon : 

'D  Reconsideration  of  the  request 
and  materials  and  tlie  information  re- 
ferenced in  §  1601.70;  or, 

»2)  consideration  of  the  agency V  per- 
formance as  set  forth  in  paragraph  (a- 
of  this  section. 

VMienever  the  Commksion  has  reason  to 
believe  that  such  designation  as  a  706 
Agency  no  longer  serves  tlie  interest  of 
effective  enforcement  of  Title  VII.  it  may, 
after  following  the  procedures  below,  in- 
cluding the  opportiuiity  for  a  conference 
provided  for  m  I  1601.73,  witlidraw  sucli 
designation.  Before  l-aking  such  action  it 
sliall  notify  the  706  Agency  of  its  pro- 
posed withdrawal  of  such  designation. 
Such  notification  shall  set  forth  the  rea- 
sons for  the  proposed  withdrav.al  and 
provide  t!ie  agency  not  less  than  15  days 
to  submit  data,  views,  and  argiunents  in 
opposition  and  to  reque.^t  a  conference 
m  accordance  with  $  1601.73.  Such  pro- 
posed withdrawal  of  designation  shall 
also  be  published  m  the  Federal  Register 
and  shaU  pro\ide  any  pers,ons  or  orga- 
nizations who  take  an  interest  at  least  15 


days  In  which  to  file  written  comments 
on  the  psoposal  with  the  Commission  and 
to  request  a  conference.  If  a  request  for  a 
conference  in  accordance  with  §  1601.73 
Is  not  received  within  the  time  period 
provided,  the  Commission  shall  evalu- 
ate any  arguments  or  comments  it  has 
received  from  the  agency  and  from  any 
persons  and  organizations  who  take  an 
interest.  If.  after  such  evaluation,  the 
Commission  still  is  of  the  opimon  Uiat 
designation  should  be  withdrawn  because 
it  has  determined  that  sucli  desipnation 
no  longer  serves  tlie  interest  of  effective 
enforcement  of  Title  YD.,  the  Commis- 
sion .shall  .-^o  notify  the  Agency.  The  with- 
drawal shall  be  effected  by  the  issuance 
and  publication  of  an  amer.dment  to 
5  1601.74. 

5  1601.73     706  A;:.  n.>  <  .)iif.riii«c. 

In  order  to  provide  a  State  or  local 
agency  full  opportunity  to  present  its 
views  whenever,  pursuant  to  §  1601.71  or 
5  1601.72ib\  a  conference  Is  requested 
within  the  time  allowed  by  said  section 
for  making  such  request,  the  Executive 
Director  or  his  or  her  designee  shall  hold 
such  a  conference.  Said  conference  offi- 
cial shall  Issue  a  pre -conference  order. 
The  order  shall  indicate  the  issties  to  be 
rc-^olvod  and  any  mitial  procedural  m- 
strurtions  which  might  be  appropriate 
for  the  particular  conference.  It  shall  fix 
the  date,  time,  and  place  of  the  confer- 
ence. The  date  shall  not  be  less  than  20 
days  after  the  date  of  the  order.  The  date 
and  place  shall  be  subject  to  change  for 
good  cause. 

If)  A  copy  of  such  pre -conference 
order  shall  be  ser\ed  on  the  SUte  or  local 
agency.  After  ser\ice  of  the  order  or  of 
a  notice  designating  a  conference  officer, 
and  imtil  such  officer  submits  his  or  her 
recommended  determination,  all  com- 
munications relating  to  the  subject  mat- 
ter of  tlie  conference  shall  be  addressed 
to  him  or  her.  The  conference  officer 
shall  have  authority  to  regulate  tlie 
course  and  conduct  of  the  conference.  A 
transcript  sliall  be  made  of  the  proceed- 
ings at  the  conference.  The  transcript 
and  all  comments  and  petitions  relating 
to  the  proceedings  shall  be  made  avail- 
able for  in.«pection  by  interested  persons. 

'  2  >  The  conference  offcer  shall  prep.ire 
lii-s  or  her  proposed  findings  and  recom- 
mended detennination.  a  copy  of  which 
shall  be  .'-one d  on  the  agency.  Within  20 
days  after  such  sen'ice  the  agency  may 
file  written  exceptions,  .\fter  the  expira- 
tion of  the  period  for  filing  exreptior.s. 
the  conference  officer  shall  certify  the 
entire  record.  Including  his  or  her  pro- 
posed findings,  and  recommended  deter- 
mination and  exceptioriS  thereto  to  the 
Commission,  wliich  shall  review  the  rec- 
ord and  issue  a  final  determination. 

■  3  •  Such  determ.ination  shall  become 
effective  by  the  Issuance  and  publication 
of  an  amendment  to  S  1601.74. 

§  1601.74     De*ijm.ntcd    706    and    notice 
jisrencio*. 

•  a  1  The  designated  706  Agencies  are: 

.A.:a.ska  Ccr^jr.is^ion  for  Human  Rights. 
Alexandria  Human  Bights  Office. 
A!>ntown  Human  Relations  CommLssloo.    ' 
Arizona  Civil  Rights  Dlvtslon. 
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Baltimore    Community   Relatlona   Commis- 
sion. 

Bloomiugton  Human  Rights  Commission. 

Cftllfomta  Fair  Employment  Practlceo  Com- 
mission. 

Charleston  Human  Rights  Commission. 

Colorado  Civil  Rights  Commls-slon. 

Connecticut  Commission  on  Human  Righta 
and  Opportunities. 

Dade  County  Fair  Housinc  and  Employment 
ComnUsslon. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights 

East  Chicago  Human  Relations  Commission. 

Evansville  (Indiana)  Human  Relations  Com- 
mLsc-ion. 

Fairfax  County  Human  Rights  Commission. 

Fort  Wayne  (Indiana)  Metropolitan  Hiunan 
Relations  Commission. 

Port  Worth  (Texas)  Humnn  Relations  Com- 
niLs.sion. 

Gary  Human  Relations  Commission. 

Howard  County  (Maryland)  Human  Rights 
Commission. 

Hawaii  Department  of  Labor  and  Indu.strlal 
RelatioiLs. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices  Commis- 
sion. 

Indiana  Civil  Rights  Commission. 

Iowa  Commission  on  Civil  Rights. 

Kan.sas  Commission  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Lexington-Fayette    Urban    County    Human 
Rights  Commission. 

Madison    (Wisconsin)    Equal    Opportunities 
Commission. 

Maine  Himian  Relations  Commission. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against  Dl.scrinil- 
nation. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Department  of  Civil  Rights. 

Minnesota  Department  of  Human  Rights. 

Missouri  Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 

Montgomery  County  Human  Relations  Com- 
mission. 

Nebraska  Equal  Opportunity  Commission. 

Nevada  Commission  on  Equal  Rights  of  Citi- 
zens 

New    Hamp.shire    Commission    for    Human 
Rights. 

New  Jersey  Division  on  ClvU  Rights,  Depart- 
ment of  Law  and  Public  Safety. 

New    York    City    Commission    on    Human 
Rights. 

New  York  State  Division  of  Human  Rlght«. 

Ohio  ClvU  Rights  Comml.sslon. 

Oklahoma  Human  Rights  Commission. 

Omaha  Human  Relations  Department.  ^ 

Oregon  Bureau  of  Labor. 

Orlando  ( Florida)  Human  Relations  Depart- 
ment 

Pennsylvania  Human  Relations  Commission. 

Philadelphia   Commission   on   H\unan  Rela- 
tions. 

Plltsburgh    Commission    on    Hvunan    Rela- 
tions. 

Prince  Creoiges  County  (Maryland)   Human 
Relation:*  CommlK>lon. 

Rhode  Island  Conunlsslon  for  Human  Rights. 

Rockvllle   (Maryland)   Human  Rights  Com- 
mission. 

St.  Paul  Department  of  Human  Rights, 

Seattle  Human  Rights  Cormnlsslort 

Sioux   Falls    (South   Dakota)    Hiunan  Rela- 
tions Conunission. 

South  Bend  (IndlauA)  Human  Rights  Com- 
mission. 

South  Carolina  Human  Affairs  Comml-sslon. 

South  Dakota  Human  Relations  Commission. 

Sprlngrfleld  (Ohio)  Human  Relations  Depart- 
ment. 

Tacoma  Human  Rights  Commission. 

Utah  Industrial  Commission. 

Vermont    Attorney    General's    Office.    ClvU 
Righta  Dh-Lilon. 
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virgin  Island  Department  of  Labor. 

Washington  State  Human  Rights  Commis- 
sion. 

West  Virginia  Human  Rights  Commission. 

Wheeling  Human  Righta  Commission. 

Wichita  Commission  on  Civil  Rights. 

Wisconsin  Equal  Rights  Division.  Depart- 
ment of  Industry,  Labor  and  Human  Rela- 
tions. 

Wyoming  Fair  Employment  Practices  Com- 
mission. 

(b)    Tlie   designated  Notice  Agencies 

are: 

ArkaiLsas  Governor's  Committee  on  Human 
Resources. 

Florida  Commission  on  Human  Relations. 

Georgia  Governor's  Council  on  Human  Rela- 
tions. 

Montana  Department  of  Labor  and  Indus- 
try. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

Raleigh  (North  Carolina)  Conununlty  Rela- 
tions Commission. 

Appendix  A. — Resolt;tion  Adopted  at 
Commission  Meeting  of  July  20,  1977 

changes  in  the  procedures,  practices  and 
organization   of  the  equal   employment 

OPPORTUNiry  COMMISSION 

/.  Purpose 

The  Commission  reafllrms  its  commit- 
ment to  the  full,  fair  and  effective  implemen- 
tation of  rights  created  by  Congress  in  Title 
Vn  of  the  ClvU  Rights  of  1964  and  expanded 
In  the  Ek)ual  Employment  Opportunity  Act  of 
1972.  The  broad  and  sympathetic  Interpreta- 
tion of  these  rights  by  the  courts  and  by  the 
Conunlsslon,  was  ratified  by  the  Congress  In 
1972  when  It  gave  additional  enforcement 
powers  to  the  Commission.  Experience  dic- 
tates that  the  practices  and  procedures  of  the 
Commission  be  revised  to  improve  our  ca- 
pacity to  carry  out  the  mission  of  the  agency. 

Accordingly,  the  Commission  hereby  re- 
vises its  overall  programs,  and  authorizes  the 
necessary  modifications  of  practices,  proce- 
dures and  organization  as  set  forth  below. 

//.  "Model  Office"  Approach  Implementation 

The  program  outlined  below  Is  to  be  Initi- 
ated through  a  "model  office"  approach.  Se- 
lected offices,  not  to  exceed  five  In  the  first 
instance,  shall  be  chosen  to  be  organized  In 
accordance  with  the  plan  submitted  to  the 
Commission  on  July  20,  1977.  The  experience 
gained  in  these  model  offices  will  be  applied 
to  successive  offices  until  the  entire  field 
structure  of  the  Commission  has  been  shaped 
In  accordance  with  the  principles  outlined 
below.  The  existing  regional  office  and  litiga- 
tion center  structure  will  continue  until  a 
phasing  plan  has  been  approved. 

///.  Modification  of  Charge-Processing  Prac- 
tices anA  Procedures  to  Establish  a  Na- 
tional Uniform  Charge-Processing  System 

(1)  Rapid  Charge-Processing.  A  compre- 
hensive intake  and  coun.seling  procedure, 
face-to-face  fact-finding  conferences,  and 
emphasis  on  early  settlement  procedures 
shall  be  utilized  in  the  processUig  of  individ- 
ual charges. 

(2)  Systematic  Approach  to  Backlog.  A  sys- 
tematic program  to  evaluate,  stabilize  and  re- 
duce the  backlog  shall  be  implemented  by 
specialized  personnel  In  every  district  office 
on  a  continuing  basis.  The  program  shall  In- 
clude management  review  of  all  cases  where 
the  Investigation  has  not  been  completed, 
charging  party  contact,  consolidation  of 
charges,  and  an  attempt  to  settle  every  case. 

(3)  Reasonable  Cause  Decision  to  be  a  Liti- 
gation Decision.  The  reasonable  cause  deci- 
sion shall  constitute  a  determination  that 
the  claim  li;is  sufficient  merit  to  warrant  liti- 


gation if  the  matter  Is  not  thereafter  con- 
ciliated by  the  Commission  or  the  charging 
Party.  Decisions  authorizing  litigation  will 
be  made  by  the  Commission. 

(4)  Integration  of  Compliance  and  Litiga- 
tion Functions.  District  offices  shall  report 
directly  to  headquarters.  Litigation  shall  nor- 
mally be  conducted  in  the  district  office  In 
which  the  charge  was  filed.  General  Counsel 
and  administrative  functions  shall  be  orga- 
nized In  accordance  with  the  chart  dated 
July  20,  1977.  This  shall  be  subject  to  Para- 
graph II. 

(5)  Syste7nic  Discrimination  Program.  A 
Systemic  Discrimination  staff  shall  be  es- 
tabUshed  In  each  district  office  and  shall 
function  In  accordance  with  a  Systemic  Dis- 
crimination Program  developed  In  headquar- 
ters. This  program  shall  be  based  on  informa- 
tion contained  In  EEO  reports  and  other  In- 
formation available,  and  shall  be  designed  to 
Identify  and  correct  employment  practices 
which  have  excluded  or  restricted  employ- 
ment opportunities  of  minorities  and  women. 

IV.  Training-  Programs 
Training  programs  to  Implement  the  new 
system  shall  be  developed  and  managed  cen- 
trally In  order  to  Insure  uniform  standards. 

V.  Management  Accountability 

The  Performance  Management  System 
shall  be  redesigned  to  measure  and  monitor 
the  new  procedures  and  to  evaluate  staff  per- 
formance. This  new  management  system 
shall  be  applied  to  all  operations  of  the 
Commission. 

VI.  Affirmative  Implementation  of  Title  VII 

A  headquarters  unit  shall  be  established 
With  the  function  of  aiding  the  Commission 
in  setting  policies,  issuing  guidelines,  regula- 
tions, other  general  rulings,  holding  hearings 
and  otherwise  seeking  to  implement  Title  VII 
through  the  affirmative  use  of  administrative 
process. 

VII.  Implementation  Procedure 

Tlie  Commission  hereby  authorizes  the 
Implementation  of  the  above  principles.  The 
Chair  shall  report  monthly  on  the  progress 
of  Implementation.  Changes  in  regulations  or 
manuals  necessary  to  the  implementation  of 
the  principles  shall  be  submitted  to  the  Com- 
mission for  its  approval. 

Appendix  B. — Statement  of  Eleanor  Holmes 
Norton,  Equal  Employment  Opportunity 
Commission.  Wednesday,  July  27.  1977 

Mr.  Chairman,  distinguished  members  of 
the  Committee,  I  am  pleased  to  be  here  today 
to  present  to  you  the  first  results  of  our 
efforts  to  reshape  the  Equal  Employment  Op- 
portunity Commission.  I  shall  be  presenting 
a  comprehensive  plan — much  of  It  already 
being  Implemented — that  can  only  be  charac- 
terized as  the  total  redesign  of  the  Com- 
mission and  Its  functions.  It  represents  the 
most  extensive  overhaul  of  the  agency  struc- 
ture and  processes  since  the  establishment 
of  the  Commission  In  1965.  Among  Its  pur- 
poses are  to  Integrate  the  litigation  powers 
Congress  gave  the  Commission  in  1972  with 
the  pre-existing  Investigative  and  concilia- 
tion functions  of  the  agency  to  overcome  a 
much  criticized  dual  agency  structure  where 
Investigators  work  at  cross  purposes  with 
law>-ers  instead  of  in  partnership  to  fruitfully 
develop  cases. 

But  I  stress  that  the  plan  Is  much  more 
than  a  reorganization  or  structural  redesign, 
as  important  as  that  la.  Its  Ohlef  purpose  Is 
functional:  to  Improve  the  enforcement  of 
Title  vn.  For  It  Is  the  operations  of  the 
Commission  where  the  most  serious  problems 
exist — In  case  processing,  litigation  of  signifi- 
cant cases,  lnt«mal  management  and  Infor- 
mation systems,  and  the  Uke.  Thus,  structure 
has  been  addressed  only  as  a  means  of  Im- 
proving 8i>ecitic  functions. 
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I  am  pleased  to  announce  that  this  plan 
was  drawn  with  the  explicit  cooperatltm  of 
the  sitting  commissioners.  Vice  Chair  Ktbel 
Bent  Walsh.  Commissioner  Daniel  Leach«  and 
the  General  Counsel  Abner  Sibal,  utilizing 
their  staffs  alongside  my  own.  Ttie  Commis- 
sion unanimously  approved  the  plan  last 
Wednesday.  The  development  and  approval 
of  such  fundamental  changes  in  so  short  a 
time  could  simply  not  have  been  accom- 
plished otherwise.  I  have  been  at  EEOC  only 
six  weeks.  Only  the  most  disciplined  self- 
an.alysls  drawing  all  parties  Into  the  process 
could  have  produced  this  result  In  that  brief 
time.  Thus,  in  this  first  Important  effort  of 
my  term,  I  believe  I  have  reversed  the  long- 
existing  situation  where  commissioners  were 
inadequately  hiformed  and  utilized  and  in- 
sufficiently Involved  In  policy-making,  a  re- 
sult which  in  the  past  contributed  to  In- 
ternal conflict  that  has  taken  Its  toll  at  the 
agency.  We  believe  the  intensive  cooperation 
of  Vice  Chair  Walsh,  Commissioner  Leach, 
and  General  Counsel  Sibal  in  producing  this 
plan  in  itself  represents  a  significant  ac- 
complishment. I  intend  to  pursue  reform  of 
the  agency  on  each  and  every  issue  in  this 
collegtal  fashion. 

With  your  permission,  I  should  like  to  In- 
sert into  your  record  a  copy  of  the  resolu- 
tions unanimously  adopted  by  the  Commis- 
sion on  July  20,  1977,  setting  the  reform  of 
the  Commission  in  motion.  The  changes 
which  we  have  adopted  and  are  now  imple- 
menting include:  ^ 

(1)  Introduction  of  a  new  Rapid  Case 
Processing  System  with  emphasis  on  expand- 
ed intake  procedures,  face-to-face  fact-find- 
ing and  settlement. 

(2)  A  separate  backlog  case  proces.'iing  sys- 
tem to  give  systematic  and  priority  attention 
to  presently  back-logged  cases. 

(3)  A  "direct  service"  consumer  oriented 
structure  patterned  after  the  National  Labor 
Relations  Board,  Introduced  through  a  model 
office  approach  In  three  to  five  locations  now 
being  selected. 

(4)  Integration  of  litigation,  investigation 
and  conciliation  functions. 

(5)  Establishment  of  a  program  to  deal 
with  systemic  discrimination,  addressing  first 
those  whose  actions  have  demonstrated  clear 
disregard  for  the  purpose  of  Title  VII. 

(6)  A  new  Program  OflBce  to  place  the  Com- 
mission In  an  affirmative  posture  for  develop- 
ing Title  VII  through  guidelines.  Interpre- 
tations, and  other  rulings. 

(7)  A  new  management  accountability  and 
Information  system  to  Insure  that  the  above 
programs  take  hold  and  are  Implemented. 

(8)  A  national  training  program  and 
standards  to  assure  that  the  staff  will  be  able 
to  effectively  administer  the  new  systems. 

This  set  of  changes  was  hammered  out  In 
Intensive  and  detailed  disrusKions  during  the 
last  six  weeks,  but  they  did  not  spring  full 
blown  In  that  short  period  of  time.  Rather 
they  build  upon  studies  made  by  the  staff 
of  this  Committee,  by  the  General  Accnunt- 
Ing  Office,  by  the  Commission  on  Civil  Rights 
and  by  other  analysts  over  a  number  of 
years,  reflecting  a  growing  concern  over  the 
quality  of  the  Implementation  of  Title  VII. 
Thus  we  are  able  to  move  confidently  ahead 
knowing  that  these  first  steps  follow  the 
direction  that  most  studies  of  the  Commis- 
sion agree  are  appropriate  to  Improve  the 
performance  of  the  agency. 

I  would  like  to  make  one  Important  point 
before  I  proceed.  We  are  deeply  concerned 


•  While  the  general  outline  of  the  pro- 
jirams  discussed  here  have  been  .submitted 
to  the  Commission,  detailed  regulations  and 
manual  changes  including  some  of  the  de- 
tails dlBcxissed  in  this  testimony  will  be  sub- 
mitted for  specific  ^proval  ptirsuant  to 
Paragrs^h  VI  of  the  Resolution  of  July  20, 
1977. 


to  mitigate  problems  that  change  will  bring 
to  our  employeee.  The  installation  of  x>ew 
systems  win  Inevitably  involve  the  unfa- 
mUlar  and  some  dislocation  among  staff 
can  be  expected.  We  have  already  bad.  and 
will  contmue  to  have,  appropriate  discus- 
sions with  the  representatives  of  the  em- 
ployees concerning  these  matters.  I  come  to 
the  EEOC  with  a  record  of  deep  resjsect  for 
the  rights  of  employees  and  am  confident 
that  the  necessary  changes  can  be  installed 
with  the  cooperation  and  understanding  of 
the  present  staff.  This  is  e.=pecially  impor- 
tant in  an  agency  which  in  the  p-o-st  has 
had  serious  personnel  problems  \Vc  will  do 
everything  possible  to  minimize  hardship 
on  our  employees  that  may  come  out  of  the 
efTort  to  better  serve  the  public. 

I  would  like  to  discuss  the  prmclples  and 
the  basic  plan  which  we  have  adopted  to 
reform  Comml'^sion  activities. 

(1)  Rapid  Charge  Processing  Si,stem.  Tlie 
first  principle  that  has  received  priority  is 
the  need  for  expedited  charge  resolution. 
I  am  determined  that  we  will  no  longer 
deny  justice  by  delaying  It.  We  are  there- 
fore Instituting  a  rapid  chi^rge  processing 
.•system  to  handle  new  complauits  as  they 
come  hi. 

Tills  wUl  Involve  a  much  more  detailed 
pre-charge  counseling  and  interviewing  proc- 
ess than  took  place  under  the  old  system. 
Tliere  has  been  Inadequate  analysis  of  the 
problems  of  complainants  at  the  time  they 
seek  aid  of  the  EEOC.  As  a  consequence  we 
take  many  cases  which  are  clearly  outside 
our  jurisdiction,  or  wiiere  detailed  Uiqulry 
of  the  complainant  would  establish  that 
he  or  she  did  not  have  a  viable  Title  VII 
claim.  For  example,  a  Black  person  was  re- 
jected on  the  basis  of  his  resume  alone  but 
the  resume  provided  no  direct  or  Indirect 
indication  of  race  through  name,  address, 
schools,  work  history,  or  other  Information. 
Intake  officers  wUl  be  trained  to  make  mean- 
ingful referrals  elsewhere  to  parties  whose 
claims  should  not  become  a  part  of  our 
( aseload. 

At  the  .same  time  we  fail  to  seek  emer- 
gency relief  for  those  complainants  who 
may  be  entitled  to  It.  The  old  system  makes 
It  difficult  to  secure  temporary  restraining 
orders  in  situations  where  an  employee  Is 
about  to  be  fired,  or  to  be  di.'^ciplined  for 
filing  a  charge,  or  where  acts  of  overt  dis- 
crimination are  continuing,  or  in  similar  sit- 
uations. The  new  system  will  correct  both  of 
these  problems. 

The  detaUed  intake  Interview  with  the 
complainant  will  enable  the  drafting  of  a 
precise  charge  and  the  preparation  of  a  re- 
quest for  information  from  the  respondent 
directed  to  the  specific  Issues  in  the  case. 
This  Interrogatory  wUl  be  sent  to  the  re- 
spondent along  with  a  copy  of  the  charge 
within  10  days.  The  respondent  wUl  be  on 
notice  as  to  what  precisely  is  involved  In 
the  charge  of  discrimination. 

In  the  history  of  the  CommLsslon,  there 
have  been  periods  when  charges  were  not 
served  In  a  timely  manner  upon  respond- 
ents. Originally  the  practice  of  serving  the 
charge  only  when  the  Investigator  arrived  at 
the  respondent's  establishment  was  devel- 
oped for  fear  of  possible  retaliation  against 
those  who  filed  charges  with  the  Commis- 
sion. Very  few  episodes  of  retaliation  under 
Title  VII  have  occurred.  I  do  not  believe 
that  the  delayed  service  of  charge  Is  any 
longer  appropriate.  Congress  In  1972  indi- 
cated that  employers  should  receive  a  notice 
of  the  charge  within  ten  days  of  its  filing. 
I  now  believe  that  It  is  appropriate  to  serve 
the  charge  Itself  as  part  of  our  rapid  proc- 
essing system  and  intend  to  so  recommend 
to  the  Commission.  Our  rapid  charge  proc- 
essing sjTStem  will  be  possible  only  if  re- 
spondents are  promptly  served  with  the  com- 


plaint. When  a  respondent  becomes  aware 
that  a  charge  has  been  filed,  it  wUl  have  the 
option  to  seciu*  a  Just  resolution  of  the 
grievance  without  further  processing  The  re- 
spondent will  be  encouraged  to  settle  early 
In  the  process. 

Tlie  lmp<M-tance  of  e;icouraglng  settlement 
of  Title  VII  claims  cannot  be  overstated. 
The  Congressional  Intent  to  encouraee  set- 
tlement is  clear  in  the  statutory  Inuguage 
mandating  conciliation.  But  the  practical 
imperative  is  even  more  demandin;:  With  a 
filing  rate  this  year  projected  at  more  than 
80.000  charfzes.  no  formal  process  cjui  avoid 
being  swamped.  Therefore  if  the  system  is 
to  function,  it  must  use  resolution  tech- 
niques which  do  not  require  exhau.simg  tlie 
entire  process.  Swamping  of  the  process 
harms  complainants  and  respondents  alike 
and  threatens  the  very  existence  ol  charge- 
processing    as    a   system. 

Thus  we  must  vigorously  pursue  settle- 
mont  as  the  primary  method  of  administra- 
tive enforcement  of  the  law  and  as  tlie  only 
technique  which  can  secure  a  remedy  for  a 
significant  number  of  complainants  In  a 
timely  fashion.  All  of  our  procedures  are 
being  shaped  with  the  objective  of  encour- 
aging prompt  and  fair  concUlatione. 

We  believe  that  early  settlement  practice 
wUl  produce  fair  results  for  individual  com- 
plainants. Dtu-lng  my  tenure  at  the  New 
York  City  Commission  on  Human  Rights, 
almost  60 ""r  of  complainants  chose  to  set- 
tle In  the  first  three  months  after  the  case 
was  filed.  Many  of  these  cases  could  not 
have  survived  the  rigor  of  the  more  formal 
parts  of  the  case  process  and  would  have 
gotten  no  remedy  at  all  If  settlement  had 
not  been  Introduced  as  a  possibility  early 
and  aging  of  the  case  foreclosed.  At  the 
same  time,  we  will  continue  to  recognize 
the  Individual  right  to  pursue  Title  VII 
claims  through  litigation. 

If  initial  attempts  at  settlement  fall,  the 
r.tse  moves  to  the  next  step  In  the  process: 
a  fact-flading  conference.  This  Is  a  new  In- 
vestigative technique  for  the  CommLsslon.  It 
has  been  used  to  good  effect  in  New  York 
City  and  some  other  Sec.  706  deferral  agen- 
cies. We  believe  this  new  technique  wUl: 
(1)  Substantially  reduce  the  time  It  takes 
to  investigate  a  case;  (2)  Improve  the  qual- 
ity of  the  Information  which  the  Commis- 
sion obtains;  and  (3)  enhance  the  possi- 
bility of  settlement.  Prior  to  the  conference, 
information  which  has  been  requested  as  a 
result  of  the  initial  Intake  Interview  with 
the  charging  party  Is  supplied  to  an  investi- 
gator by  the  respondent.  The  investigator 
presides  at  the  fact-finding  conference.  Both 
charging  party  and  respondent  are  present. 
The  investigator  questions  both  parties  to 
devel(^  a  clear  understanding  of  the  factual 
background  and  the  nature  of  the  particular 
dispute.  At  the  same  time,  the  fact-finding 
conference  provides  a  way  for  the  parties 
to  develop  a  deeper  understanding  of  each 
other's  position,  which  in  tiu-n  provides  a 
realistic  atmosphere  conducive  to  seriotw  set- 
tlement discussions.  ITie  settlement  eOort 
may  be  concluded  at  the  fact-finding  con- 
ference, or  withhi  a  short  time  thereafter.  If 
settlement  Is  not  achieved  the  facts  devel- 
oped at  the  conference  may  be  sufficient  to 
allow  an  early  decision  that  the  case  does 
not  have  merit  or  that  reasonable  cause 
should  be  found. 

However,  If  the  facts  developed  through 
the  fact-finding  conference  do  not  clearly  es- 
tablish that  there  Is  "no  cause"  or  that 
the  respondent  has  violated  the  statute,  fur- 
ther in-depth  Investigation  wiU  take  place. 
The  familiar  techniques  of  interrogatories, 
field  visits,  witness  Interviews  and  document 
examination  will  be  utilized.  But  the  time 
required  for  this  investgatlon  will  be  sub- 
stantially reduced  because  of  Information  de- 
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veloped  and  Issues  defined  at  the  fact-find- 
ing conference  and  at  Intake. 

There  Is  another  matter  which  I  wish 
to  touch  upon  In  connection  with  the  new 
method  of  taking  charges  and  conducting 
the  invest lp;ation.  In  the  past  the  Commis- 
sion has  tended  to  construe  charges  of  dis- 
crimination broadly  ond  has  sometimes  en- 
couraged complainants  to  tile  charges  that 
contain  broad  and  gpiieral  allegations  of 
discrimination.  The  puri>ose  of  the  Com- 
mission in  encouraRing  at:d  accepting  such 
chari.'.cs  was  clearly  laudatory.  It  was  to  use 
the  individual  charfjes  to  secure  evidence 
concernini^  possible  discrimination  against 
any  employee.  This  was  a  neces.sary  approach 
because  the  Commission  did  not  have  any 
other  eiTective  program  to  de;\l  with  .system- 
ic discrimination.  Under  those  conditions, 
the  broadening  of  the  charge,  to  deal  with 
Ui.-^rriminaiion  made  sense. 

History,  however,  has  demonstrated  that 
this  api)roach  has  had  an  adverse  effect  on 
Individual  complainants.  The  breed  Investi- 
gation has  turned  out  to  be  long  and  delayed 
and  has  contributed  substantially  to  the 
build-up  of  aging  ca.-cs  in  the  backlog.  Very 
few  of  these  cases  have  resulted  In  "cause" 
findings,  conciliation  agreements,  or  Com- 
mi.sslon-initiated  litigation.  Tine  aging  of  the 
case  while  uie  broad  investigation  was  con- 
ducted ha^";.  In  turn,  made  it  more  difficult 
to  Obtain  relief  for  the  Individuals  who 
Initially  filed  charge:. 

Thus  the  effort  of  the  agency  to  secure 
Justice  as  quickly  as  possible  to  those  who 
sought  the  aid  of  the  Commission  was  frus- 
trated by  the  long  and  involved  Investiga- 
tion. Since  many  of  the.se  Investigations  did 
not  prove  fruitful,  the  result  was  that  neither 
the  complainant's  Interest  nor  the  general 
public  Interest  In  eliminating  employment 
dl.";crlmi nation  wx<i  .served. 

We  will  bettor  serve  both  the  complain- 
ant's Interest  and  the  larger  public  Interest 
In  eliminating  discrimination  by  separating 
Insofar  as  possible  the  processing  of  the  In- 
dividual complaint  and  the  elimination  of 
systemic  discrimination.  TTius  we  will  con- 
strue complaints  as  relating  to  the  harm 
that  the  individual  has  suffered  We  will  in- 
vestigate that  harm.  In  that  investigation, 
of  course,  we  will  examine  the  extent  to 
which  the  employers'  restriction  or  exclusion 
of  minorities  or  women  as  a  class  may  have 
contributed  to  a  partic\ilar  Individual  em- 
ployment decision  However,  we  will  do  this 
by  a  sharply  focused  investigation  of  the 
general  statistics  of  the  employer  and  the 
activities  In  the  partlcxilar  unit  In  which  the 
discrimination  Is  alleged  to  have  occurred. 
Thus  Individuals  will  no  lonn-er  be  able  to 
automatically  Invoke  a  systemic  Investiga- 
tion by  the  Commission.  However,  individ- 
uals or  orgnnl/.ations  will  be  able  to  formally 
petition  for  a  systemic  Inquiry.  This  petition 
will  then  be  considered  by  the  systemic  pro- 
gram, which  I  will  dlscufis  shortly. 

We  realize  that  there  cannnt  be  a  rigid 
separation  of  Individual  and  systemic  mat- 
ters find  that  there  will  be  clrnmistances 
In  which  It  Is  desiri.ble  to  expand  the  Indi- 
vidual complaint  Investigation  Into  "like  and 
related"  matters  and  conduct  a  full  scale 
Investigation  of  the  respondent's  operations. 
But  this  will  be  dojie  only  after  a  careful 
analysis  and  conclusion  that  such  a  st«p 
would  further  the  overall  purposes  of  Title 
VIT 

This  represents  an  Important  policy 
change.  By  afflrmatlvely  developing  s>"stemlc 
or  class  cases  we  expect  to  maximize  oiu" 
Impact.  The  Cimmisslon  has  been  unable 
to  deploy  its  resources  to  target  the  most 
serious  instances  of  dl.scrimtnatlon.  Instead, 
It  has  allowed  Individual  complainants  to 
randomly  choooe  targets  and  Issues.  This 
has   diverted   the   use   of   the   Commission's 
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own  expertise  and  policy-making  re.sponsl- 
bUlty  to  »fllrmatlvely.  rationally,  and  fairly 
choose  cla.ss-actlon  targets.  The  result  baa 
been  to  dUute  the  Impact  of  the  ComnUsslon 
on  discrimination  against  minorities  and 
women.  The  decision  to  separate  Individual 
from  class  claims  Is  tlierefore  an  Imjwrtant 
corrective. 

(2)  Backlog  Case  Processing  Systcin.  The 
next  principle  that  underlies  this  plan,  one 
that  necessarily  has  high  priority.  Is  to«ys- 
tematlcally  reduce  the  backlog  of  ca.ses.  We 
will  give  effective  priority  treatment  on  a 
8y.stematlc  and  continuous  ba.sis  to  the  cases 
that  are  presently  In  the  system  until  the 
inventory  is  at  a  reasonable  and  manageable 
level.  Alongside  the  rapid  charge  processing 
system  will  be  an  Independently  staffed 
backlog  charge  processing  system.  This  new 
svstem  utilizes  a  positive  management  ap- 
proach to  the  backlog.  It  involves  grouping 
tiles  by  respondent  and  selecting  those  with 
the  largest  number  of  charges  for  first  re- 
view. A  special  management  review  team  in 
each  office  will  over.see  the  endeavor  and  will 
move  each  case  forward  with  the  next  steps 
delineated,  staff  asslgnmpnt.=;  made  and  time 
frames  set.  After  special  referral  of  cases 
with  litigation  potential,  we  will  inquire  of 
every  churging  party  concerning  his  or  her 
desire  to  proceed  with  the  ca.se.  Some  charges 
will  be  closed  at  this  point.  We  will  then  con- 
tact by  phone  or  visit  every  respondent  to 
encourage  It  to  engage  In  no-fault  settle- 
ment discussions.  If  settlement  fails,  inves- 
tigative Interrogatories  will  be  sent  immedi- 
ately with  mandated  follow-up  to  conclude 
the  case  as  quickly  as  possible. 

Tliese  cases  will  be  processed  under  cur- 
rent Commission  policies  and  procedures  ex- 
cept that  we  will  limit  the  scope  of  the  case 
to  Individual  matters  unless  we  make  a  con- 
scious decision  that  a  systemic  approach  Is 
required.  As  mentioned  earlier,  many  cJiarg- 
Ing  parties  whose  cases  are  In  the  backlog 
have  been  denied  Justice  In  part  by  the  very 
breadth  of  the  charges  which  the  Commis- 
sion Itself  sometimes  had  encouraged  them 
to  file. 

I  reemphaslze  that  this  approach  to  the 
backlog  will  be  continuous  and  systematic. 
This  distinguishes  this  effort  from  the  crash 
programs  of  the  past  that  temporarily  In- 
creased productivity  by  disposing  of  large 
numbers  of  charges.  While  certain  defects 
In  procedures  were  criticized,  those  efforts 
have  generally  been  praised.  Unfortunately, 
many  of  the  sound  management  Innovations 
were  not  carried  over  Into  permanent 
streamlining  of  the  Commission's  overall 
processes. 

It  Is  Important  to  note  that  the  backlog 
figure  of  nearly  130,000  cases  Is  deceptive 
and  mLsleadlng.  Worse.  It  is  useless  for  op- 
erational and  managerial  purposes.  It  ap- 
pears that  EEOC  has  allowed  "backlog",  a 
term  meaning  old  cases,  to  be  used  synony- 
mously with  "Inventory",  a  reference  to  all 
cases  received.  Cases  that  were  filed  years 
ago  and  cases  that  were  filed  yesterday  are 
reported  to  the  Congress  and  the  public  as 
"backlog".  Current  subcategories  make  no 
sense  and  do  not  mea.sure  the  work  of  the 
agency.  Tlio  Commission  is  designing  a  re- 
porting-mcasurement  system  which  will  en- 
able it  to  know  the  stage  of  the  charge  and 
how  long  It  has  been  there  as  against  how 
long  It  should  be  there  under  man'agement 
goals  and  standards  for  charge  processing. 
The  Information  systems  we  iiave  found  at 
the  Commission  must  be  totally  revised  to 
make  such  Information  available.  For  ex- 
ample, charges  categorized  under  "pending 
assignment"  may  have  been  substantially 
Investigated  but  moved  back  Into  the  cate- 
gory upon  the  departure  or  tran.sfer  of  the 
Investigator  previously  handling  the  case. 
We  are  moving  to  redesign  this  Information 
system  to  reflect  the  location  of  the  cases 


In  the  various  processes  of  the  agency.  We 
will  draw  upwn  the  experience  of  the  Na- 
tional Labor  Relations  Board  which  uses 
"time  in  stage"  standards  rather  than  gross 
numbers.  This  approach  gives  precise  Infor- 
mation on  the  age  of  cases  rather  than  lump- 
ing all  cases  together  as  part  of  an  undiffer- 
entiated backlog. 

The  systematic  approach  to  backlog 
through  a  separate  charge  processing  system 
has  several  advantages.  It  allows  Immediate 
conversation  to  a  new  system  with  rapid 
charge  processing  staff.  It  assures  special  and 
priority  treatment  of  the  backlog  in  a  sys- 
tematic way.  It  avoids  the  total  absorption 
of  personnel  In  backlog  cases  allowing  In- 
stead for  planned  allocation  of  staff  among 
all  the  priorities  of  the  system. 

(3)  Headqnarters-to-Field  Service  Oriented 
Model  Offices.  The  third  principle  which  has 
guided  reform  is  direct  service  to  those  who 
have  been  discriminated  against  through  a 
lean  rather  than  a  multl-tlered  model.  This 
will  mean  the  adoption  of  direct  headquar- 
ters-to-flcld  model  offices  and.  I  would  pro- 
pose, the  eventual  elimination  of  Inter- 
mediate regional  offices  and  regional  litiga- 
tion centers.  In  the  new  model  offices,  In- 
ve.stigators  and  lawyers  will  work  together, 
haiidling  cases.  We  are  introducing  a  new 
technique,  a  formal  investigator-lawyer  con- 
ference, to  eliminate  the  much  publicized 
conflict  over  standards  between  the  legal  and 
investigative  staffs. 

In  adopting  a  direct  service  model,  we  have 
drawn  heavily  upon  t>ie  experience  provided 
by  the  National  Labor  Relations  Board.  The 
Board  has  had  forty. years  of  experience  In 
complaint  processing  using  a  direct  head- 
quarters-to-fleld  office  system.  We  Intend  to 
move  carefully  towari  such  a  system  because 
It  will  involve  all  staff  In  service  delivery, 
where  the  emphasis  of  our  operations  must 
be  to  meet  mounting  workload  requirements. 

Under  the  present  structure  cases  are  lit- 
igated from  five  regional  centers  while  the 
32  district  offices  are  supervised  by  seven 
regional  offices.  Thtis,  there  are  situations 
in  which  the  Commission  has  three  separate 
offices — a  district  office,  a  regional  office  and 
a  regional  litigation  center  In  the  same  city — 
but  they  often  are  not  in  the  same  building 
and  too  often  have  little  comaiunlcatlon.  The 
dllHculty  of  communication  created  by  the 
fact  that  litigators  are  physically  separated 
from  Investigators  means  that  there  Is  fre- 
quently a  wide  gap  between  what  the  Investi- 
gators secure  and  what  the  lawyers  require. 
We  believe  that  the  Integration  of  litigation 
and  Investigation  functions  In  a  single  field 
office  will  not  only  enable  the  more  rapid 
processing  of  cases  but  will  Improve  the 
ability  among  the  staff  to  achieve  effectue 
enforcement. 

As  we  establish  this  unified  field  office 
system  wo  recognize  that  there  will  be  many 
problems  that  cannot  be  foreseen  and  we 
Intend  to  Introduce  the  system  very  care- 
fully. We  will  begin  In  3  to  5  offices  now  being 
selected  to  test  the  nrw  proces.s.  A.<  we  move 
forward  to  successive  offices  we  will  build 
on  the  experience  we  have  gained  In  Institut- 
ing the  procedures  In  the  first  set  of  offices. 

During  the  period  the  new  structure  Is 
being  phased  in.  we  will  maintain  the  exist- 
ing structure  to  provide  continuity  of  man- 
agement and  case  handling  to  allow  adequate 
planning  for  reassignment  of  staff,  and  to 
provide  advance  and  adequate  training  and 
sufficient  time  to  adapt  to  the  new  model. 

The  designation  of  the  model  offices  has 
been  put  on  the  Commission  agenda  for  next 
Tuesday,  Augtist  2.  1977. 

(4)  Integration  of  Litigation,  Investiga- 
tion, and  Conciliation  Functions.  The  fourth 
principle  of  reform  ha,s  been  that  there  must 
be  an  integration  of  the  Investigation  and 
conciliation  processes  with  the  power  to  litl- 


FEDERAL  REGISTER.   VOL  42,   NO.    161— FRIDAY,   AUGUST    19,    1977 


PiOPOSED  RULES 


42037 


gat*  given  to  the  Commission  by  Congress 
in  1973.  Virtually  all  who  have  studied  the 
Commission's  processes  have  made  this  rec- 
ommendation, including  this  Subcommittee. 
In  the  last  six  weeks  we  believe  we  have 
solved  the  difficult  technical  problem  of  how 
to  accomplish  the  integration.  The  integra- 
tion will  take  place  as  Chart  A  (attached) 
indicates  at  the  point  of  the  decision  that 
there  is  reasonable  cause  to  believe  that 
there  may  be  discrimination. 

Historically  the  finding  of  reasonable 
inuse  meant  only  that  there  was  sufficient 
evidence  to  attempt  to  settle  the  case.  This 
definition  was  developed  when  the  Commls- 
bion  first  went  into  operation  in  1965.  At 
that  time  there  was  a  great  uncertainty  as 
to  the  legal  concept  of  discrimination  and 
hence  a  need  for  a  finding  by  the  Commis- 
sion before  conciliation  was  attempted.  An 
attempt  to  settle  a  case  without  a  reason- 
able cause  finding  back  in  1965  would  have 
left  the  parties  in  confusion  as  to  what  the 
law  required.  Thus  it  was  appropriate  that 
the  standard  for  reasonable  cause  be  suffi- 
cient evidence  to  warrant  settlement  efforts. 

Today  the  vast  expansion,  strength,  and 
definition  of  the  law  concerning  discrimina- 
tion and  the  widespread  knowledge  of  Title 
VII  among  those  who  deal  In  employment 
matters  mean  that  we  no  longer  need  a  rea- 
sonable cause  decision  as  a  predicate  for  set- 
tlement efforts.  The  high  settlement  rate 
of  the  New  York  City  Commission,  discussed 
earlier  was  almost  all  obtained  before  the 
finding  stages.  It  is  time  EEOC  moved  to 
dispose  of  cases  before  a  finding  to  get  max- 
imum Justice  for  complainants  before  cases 
are  allowed  to  deteriorate  through  aging. 

The  Commission  continued  to  define  rea- 
sonable cause  to  mean  that  conciliation 
.should  be  attempted  even  after  Congress 
gave  it  the  iiimiiiii  «iii  lllifiiili  l|i  1972.  Since 
this  standtura  required  less  evidence  than 
that  necesa&ry  to  go  to  litigation,  few  cases 
In  which  reasonable  cause  was  found  were 
taken  to  tourt.  This  meant  that  the  Coni- 
mLsslon  dm  not  secure  leverage  in  settle- 
ment froraXthe  prospect  of  litigation,  and 
that  there  M^as  a  double  standard — one  for 
conciliation  BVdone  for  litigation. 

As  we  move  m*a^ur  new  system  we  will 
redefine  reasonable  CT^use  to  mean  that  the 
case  is  worthy  of  litlgtttlon.  The  attorneys 
and  Investigators — novX  located  into  the 
same  office — will  partlclplte  In  a  litigation- 
Investigation  conference  before  the  finding 
of  reasonable  cause.  With  the  knowledge 
that  the  reasonable  cause  decision  means  the 
case  is  lltlgatlon-worthy,  conciliation  ef- 
forts will  be  much  more  successful.  Those 
rases  which  do  not  meet  the  new  standard 
of  reasonable  cause  will  be  "no  cause"  and 
a  notice  of  right-to-sxie  issued.  We  will  ex- 
plain that  f^e  standard  of  reasonable  cause 
has  been  upgraded  so  a-s  not  to  disable  those 
whose  cases  are  rejected  from  havnig  a  fair 
opportunity  to  litigate  If  they  wish  to  do 
so. 

Cases  in  which  roncilalion  h^s  failed  may 
Im-  taken  by  private  attorneys  or  referred 
to  tlie  General  Counsel  for  recommendation 
to  the  Commls,sion  for  litigation.  If  the 
Commission  approves  the  recommendation 
the  case  will  be  sent  back  to  the  district 
ofJice  and  the  litigation  will  be  conducted 
In  that  office  under  tlic  direction  of  the 
t;tiier.il  Counsel. 

There  need  be  no  fear  that  this  new  and 
tighter  standard  of  evidence  for  finding  rea- 
sonable cause  will  adversely  affect  remedies 
for  complainants  Based  on  actual  experience 
friMii  otiier  agencies,  the  tightened  standard 
of  reasonable  cause  should  (1)  Increase  the 
rate  of  remedies  at  earlier  stages:  and  (2) 
increase  the  likelihood  of  successful  concili- 
ation after  the  reasonable  cause  decision. 
Under  our  rapid  charge  processing  system. 


cases  will  move  mudi  more  quickly  to  the 
reasonable  cause  stage,  and  cause  may  be 
found  tn  cases  which,  under  the  old  system, 
would  have  t>een  dismissed  as  stale.  Thus  I 
am  confident  that  the  Commission  will  do 
Justice  for  more  people  than  under  the  old 
system. 

(5)  Systemic  Discrimination  Program. 
The  next  principle  is  the  necessity  to  e>>tab- 
lish  an  effective  program  to  attack  systemic 
discrimination.  As  I  stated  to  the  Senate 
Committee  on  Human  Resources  at  my  con- 
firmation hearing,  I  am  convinced  that  only 
by  an  effective  attack  on  entire  systems  that 
discriminate  can  we  have  any  significant  Im- 
pact on  discrimination  and  ultimately 
achieve  the  objectives  which  Congre&i  estab- 
lished in  Title  VII.  Only  an  oigani?«d  pro- 
gram can  cope  with  patterns  of  employment 
discrimination.  The  primary  vehicle  for  our 
systemic  program  will  be  use  of  Commis- 
sioner charges. 

I  am  aware  that  the  filing  of  a  Commis- 
sioner's chtu-ge  alleging  discrimination  will 
require  considerable  time,  etiort.  and  ex- 
pense by  resfKandents.  It  is  only  fair  that 
the  Initiation  of  these  charges  of  discrimi- 
nation be  organized  on  a  rational  basis  be- 
fore the  government  impcx^es  such  costs  on 
respondents.  We  intend  to  develop  a  rational 
and  sensible  basis  for  proceeding  on  systemic 
dLscrimlnation  matters.  A  first  indicator  will 

be  a  poor  statistical  profile  of  minorities  and 

women.  The  Supreme  Court  in  the  Hazel- 
wood  School  case  Indicated  that,  where  rele- 
vant statistics  demonstrate  an  enipioyer  ha-s 
fallen  significantly  below  comparable  em- 
ployers, there  exists  a  prima  facie  case  of  dis- 
crimination. This  decision  provides  support 
for  aggressive  action  to  correit  diviimuia- 
tory  patterns. 

We  have  already  begun  an  analysis  of  our 
own  statistical  data  to  Identify  appropriate 
subjects  for  further  Inquiry.  While  we  will 
emphasize  the  statistics,  the  net  judgment 
as  to  whether  to  proceed  will  be  based  not 
only  on  the  statistics  but  on  all  other  infor- 
mation available  to  tts  and  to  other  govern- 
ment agencies,  as  well  a.s  on  an  analysis  of 
petitions  for  a  systemic  inquiry  filed  by  In- 
dividuals and  organizations. 

Settlement  will  be  as  important  in  sys- 
temic cases  as  in' Individual  cases  At  all 
stages  we  will  be  prepared  to  settle  with 
respondents  with  an  agreement  which  ends 
the  past  discrimination,  to  take  adirmative 
action  to  assure  that  there  will  not  be  dis- 
crimination in  the  future  and  to  provide 
appropriate  compensation  for  identifiable 
victims  of  discrimination.  Strict  monitoring 
of  agreements  and  assistance  to  employers 
in  meeting  Commission  requirements  will  be 
Important  elements  In  the  program.  My  ex- 
perience In  New  York  Is  an  Indication  of  the 
high  Impact  systemic  work  can  h.-ive.  Last 
year  in  a  particularly  entrenched  t-Loiiomy. 
the  New  York  City  Commisaicn  secured  ueiv 
jobs  and  promotions  for  women  ar.d  ir.iiiori- 
ties,  of  the  value  of  $20  million. 

Gensrally.  the  .systemic  pro^  ran;  \\ill  "oe 
developed  in  headquarters  and  cxecuTed  in 
the  district  offices  except  lor  tiiose  matters 
which  transcend  district  bound.i.ies 

(6)  Affirmative  Enforcement  of  Tii'te  VII. 
The  next  principle  is  that  the  Commission 
must  make  affirmative  use  of  ilie  wide  range 
of  administrative  powers  av.'.:];ible  to  It  to 
enforce  Title  VII.  By  advislnp  tho.se  subject 
to  tlie  lo.v  of  our  interpretation  n:  it.  we 
hope  to  reduce  depcr,dency  on  the  Ir'.gatlon 
of  individual  cases  in  achieving  compliance 
with  Title  VII.  the  slowest  a.id  mc.-t  ;-.;duor.s 
way  to  a'hicvc  conformity  with  law.  iVe  ha\e 
already  begun  this  proce-:s.  Before  t;-.c-  Com- 
mission secured  the  power  to  litigftie.  it  en- 
gaged In  very  effective,  creative  administra- 
tive activities,  particularly  In  issui.^g'guide- 
llnes  and  publishing  reasonable  causeJ  deci- 
sions. In  this  fashion,  the  Commission  ployed 


a  major  role  In  developing  the  law  of  Title 
VII.  For  example,  the  Commission  ebi4>e<l 
the  interpretation  of  the  "t>ona  fide  occupa- 
tional qualification"  exemption  and  the  oon> 
cept  that  selection  procedures  which  ad- 
versely affect  minorities  or  women  were 
required  to  be  Job  related. 

The  Commission  will  formally  establish  Ite 
activities  in  the  field  of  interpretations  and 
guidelines.  In  order  to  secure  wide-scale 
conformity  to  Title  VII  with  a  minimum  of 
specific  individual  proceedings.  We  began 
this  function  on  July  12.  1977  when  we  Is- 
sued our  interpretation  of  the  decision  of 
the  Supreme  Court  In  Teamsters  v.  United 
Statct  and  Evans  v.  United  Airlines.  To  a.s- 
.-ure  that  this  activity  continues  we  will 
establish  a  headquarters  program  to  support 
tn  an  ongoing  basis  the  affirmative  enforce- 
ment aspects  of  the  administrative  process 
This  program  will  consider  and  recommend 
to  the  Commission  the  adoption  of  Inter- 
pretations, guidelines  and  the  holding  of 
hearings,  as  well  as  other  Commlsslou- 
inltlated  activities. 

(7)  Management  Account abilit}/  and  In- 
formation Sy.ttem.  The  next  underlying 
principle  Ls  the  need  for  sound  and  careful 
management  in  order  to  balance  the  three 
priorities  described  above — the  processing  of 
old  cases  in  the  backlog,  converting  to  a  new 
rapid  case  processing  system  and  develop- 
ing a  systemic  program.  Balancing  thcfcc 
priorities  in  district  offices  will  require  a 
highly  effective  management  system.  That 
system  wUl  be  modeled  after  the  system 
which  I  Installed  In  New  York,  whose  results 
were  so  effective  that  the  New  York  City 
Commission  on  Human  Rights  became  the 
first  agency  in  city  government  to  win  de- 
centralized authority  over  important  per- 
sonnel and  budget  decisions.  A  system  which 
holds  managers  of  all  functions  at  the  Com- 
mission accountable  for  their  performance 
will  be  Instituted.  The  Management  System 
will  have  four  major  parts:  (a)  A  prioritized 
and  detailed  statement  of  the  agency's  mis- 
sions and  program  objectives  within  each 
mission:  (b)  a  performance  and  resotu-ce  plan 
with  objectives  and  goals  Jointly  developed 
by  line  managers  and  the  executive  director: 
^c)  a  systematic  way  to  Identify  and  correct 
specific  operational  deficiencies  with  dead- 
lines for  accomplishment:  and  (d)  a  system 
for  anticipating  critical  issues  which  must 
be  faced  during  each  quarter,  thus  avoiding 
management  by  crisis.  Agency  managers  will 
be  held  accountable  for  meeting  the  objec- 
tives of  the  management  plan  and  will  be 
evaluated  accordingly. 

Our  computerized  and  manual  infomia- 
t  ion  systems  are  already  being  revised  to  as- 
sure that  the  new  case  processing  system  le 
measured  from  the  first  day  of  Implementa- 
tion. Both  management  and  planning  de- 
pe!id  on  gotid  and  timely  information.  We 
have  found  several  Independent  and  un- 
coordinated information  systems  at  the  Com- 
inis.sion,  and  this  fragmentation  makes  effec- 
tive planning  and  management  virtually  Im- 
possible. We  are  transforming  them  Into  a 
uiufied  information  network  so  th.it  mai;- 
agemem  and  planning  can  take  place  effec- 
tively Within  this  information  network  we 
will  be  able  to  encompass  all  the  operatioii' 
of  the  Commission  and  of  the  708  deferral 
:t!:encies  along  with  as  much  iiiformatio;" 
about  private  Title  VII  litigation  as  pos.^iblf 
i8l  Uniform  Staff  Training  and  Standardf 
Ihe  final  principle  Is  that  .systematic  traiii- 
1!.^  of  staff  will  be  necessary  If  the  reiorrr.s 
I  have  described  are  to  take  hold  and  prove 
c-nective.  The  Commission  resolution  of  July 
20th  has  centrnli/ed  in  headquarters  res-pon- 
sibiMty  for  training.  This  will  facilitate  the 
development  of  uniform  and  high  quality 
"■^andards  of  staff  performance.  Already  In 
progress  are  ten  training  modules.  Tliese  are 
to  be  used  not  only  to  Introduce  the  new 
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programs,  but  also  to  train  new  personnel 
wbo  come  to  the  Commission  after  the  new 
programs  are  In  effect.  Thus  they  will  afford 
an  ongoing  training  capability  which  the 
Commission  has  not  had  before.  They  wUl 
al.so  be  available  for  use  by  state  and  local 
civil  rights  agencies.  Examples  of  training 
modules  In  preparation  Include  materials  to 
a.ssl.'^t  lawyers  and  Investigators  In  working 
tor;ether  under  the  new  standard  of  reason- 
able cause:  to  develop  Investigative  skills 
necp'i^ary  to  conduct  a  fact-finding  confer- 
ence; and  to  train  personnel  for  In-dcpth 
Interviewing  of  complainants  and  the  draft- 
ing of  more  precL'^e  charges  as  part  of  the 
no  A  cnmprehen.'-.lve  Intake  procedures. 
•  •  •  •  • 

PROGRESS   ON   OTHER   IS.SXJES 

la  addition  to  fimdamental  Issues  of  cr- 
ganl.'Atlonal  and  procedural  reform,  which  I 
have  Just  dloCiLssed,  I  have  also  addressed  a 
number  of  basic  Issues  and  operational  mat- 
ters that  have  long  concerned  this  Commit- 
tee and  the  public.  I  should  like  briefly  to 
report  on  progress  concerning  thorn. 

These  issues  Include  the  dual  set  of  selec- 
tion guidelines,  the  problem  of  c«ntrallz«d 
line  authority  at  EEOC,  financial  responsibil- 
ity, vacancies  and  hiring  control,  grievance 
procedures,  imlon  relation.';hlps,  state  and 
local  agencies,  the  private  bar  and  the  role 
of  other  Conunisisoners. 

1.  Selection  Giiidelina.  PiTi^.  on  the  morn- 
ing I  took  office  on  June  Gth.  I  set  In  motion 
the  process  of  resolving  the  separate  and 
competing  federal  selection  guldeUnes.  niis 
most  exasperating  dilemma  had  been  under 
negotiation  for  four  years,  ending  with  an 
impossible  situation  In  which  employers  are 
confronted  with  two  sets  of  standards  from 
the  federal  govenunent.  I  am  most  plea&ed 
to  report  now  that  there  has  been  excellent 
cooperation  among  tlie  Assistant  Attorney 
General  for  Civil  RighUs,  Drew  Days,  Civil 
Service  Commissioners  Campbell.  Poston  and 
Sugarman  and  the  A.'isistant  Secretary  of 
Labor,  Don  Elisberg;  tliat  the  staffs  of  tlie 
agencies  have  been  directed  to  develop  uni- 
fied guidelines;  that  an  informal  draft  pro- 
pared  by  Justice  and  EECXJ  has  been  devel- 
oped; and  that  comments  on  this  draft  have 
served  to  sharpyen  and  narrow  tlie  i.>4sucs,  to 
the  point  where  I  am  now  hopeful  that  wo 
win  shortly  produce  draft  vailform  guidelines 
for  public  comment. 

2.  Orderly  Line  of  Reporting  at  EEOC.  Sec- 
ond, we  have  met  the  criticism  of  difrn'^e  au- 
thority within  EEOC  by  establishing  a  re- 
porting line  of  command  directly  through 
my  newly  appointed  Executive  Director  to 
me.  I  moved  Immediately  on  aiTival  to  con- 
solidate the  fragmentation  and  the  separate 
and  often  competing  efforts  among  staff 
units.  In  the  firjrt  week  of  my  administration, 
headquarters  offices  wore  ordered  to  go 
through  the  Executive  Director  on  all  mat- 
ters that  were  to  come  before  the  Commis- 
sion, and  this  Is  being  uniformly  adhered  to. 
In  the  second  week,  line  authority  was  re- 
established directly  from  the  regional  offices 
to  the  office  of  the  Executive  Director.  Week- 
ly meetings  were  organized  with  all  office  di- 
rectors to  coordinate  activities,  report  on  new 
developments,  and  review  all  matters  affect- 
ing more  than  one  ofBce. 

3.  Installation  of  New  Financial  System. 
Third,  I  moved  to  clarify  a  tangled  financial 
situation  and  to  establish  fiscal  responsibil- 
ity.  Immediately  upon  coming  to  EEOC   I 
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foxmd  a  difference  of  opinion  between  the  fi- 
nancial office  and  the  Internal  Audit  unit,  on 
an  over -obligation  matter  that  had  previous- 
ly been  raised  by  the  General  Accounting  Of- 
fice. A  special  Investigation,  which  I  ordered 
Immediately,  has  now  resolved  the  Issue,  re- 
vealing that  there  was  no  over-obligation, 
but  that  the  former  fiscal  system  was  in  such 
poor  repair,  that  It  was  virtually  Impossible 
to  make  a  proper  accounting.  An  Improved 
system,  fully  accountable  had  since  been  de- 
veloped and  we  are  working  on  the  computer 
capability  to  make  functional.  We  have  re- 
ported fully  to  the  General  Accounting  Office. 
A  oopy  of  our  final  report  Is  being  made 
available  to  this  Subcommittee.  Wo  are  now 
moving  on  target  toward  a  completely  reli- 
able financial  system  to  be  operational  by 
the  beginning  of  the  new  fiscal  year. 

4.  Vacancy  Rate  Corrected.  Fourth,  we  have 
corrected  the  situation  In  which  we  were 
carrying  a  large  number  of  vacancies  with- 
out appropriate  personnel  action.  Today  the 
opposite  situation  obtains.  A  new  vacancy 
control  unit  has  been  established  which  is 
not  only  approving  vacancies  but  must  con- 
trol them  so  that  Jobs  are  filled  only  when 
absolutely  required  and  only  when  con- 
sonant with  projected  reorganization. 

5.  Employee  Use  of  Internal  Gnrvance 
Processes.  Fifth,  I  am  taking  action  on  a  dis- 
tressing grievance  situation  In  which  an  un- 
precedented number  of  complaints  were 
brought  against  manactement  either  through 
the  standard  labor-management  grievance 
machinery  or  through  the  eqiial  opportunity 
discrimination  apparatus.  This  has  produced 
an  unfortunate  climate  In  which  some  man- 
agers hesitate  to  make  difficult  decisions  and 
evaluations.  I  have  ordered  a  study  of  the 
variou.';  grievance  mechani'^ms  to  see  where 
and  how  this  mlirht  be  approached.  I  have 
al.so  informed  all  managers  that  their  Job 
Is  to  manage  and  that  I  will  stand  behind 
them  firmly  If  they  demand  accountability 
and  are  fair  In  their  evaluations.  I  believe 
that  the  climate  of  charge  and  counter- 
charge Is  already  being  reversed. 

C.  Labor-Management  Relation.'^.  Sixth.  I 
sought  a  meeting  with  the  union  at  the 
agency  during  my  first  week  in  office  in  order 
to  establish  a  relationship  that  will  minimize 
tension  In  labor-management  affairs.  Any 
difficulties  flowing  from  reorganization  can 
be  dealt  with  through  open  consultation  and 
exchange  of  opinion.  We  have  already  begvin 
to  consult  with  iml'^n  officlrUs  on  a  regular 
basis  to  provide  them  with  Informatiim  and 
to  receive  the  benefit  of  their  thinking. 

7.  Sec.  706  Deferral  Ariencies.  Private  Bar, 
Law  School,  and  Legal  Orgnnirations.  I  am 
moving  to  use  available  otit.side  resources  to 
help  the  Commission  in  its  operations.  Here- 
tofore, these  groups  and  agencies,  which  re- 
ceive grants  from  the  C(<mmissiori.  have  often 
had  no  .systematic  relatloivshlp  to  the  work- 
load of  EEOC  but  operated  entirely  inde- 
pendently. As  the  70G  agencies,  the  law 
schools,  tlic  public  Interest  legal  organiza- 
tions and  the  private  bar  begin  to  handle  an 
increa.sed  case  load,  it  becomes  apparent  that 
we  need  to'  view  them  as  an  integral  part  of 
the  overall  equal  opportunity  machiiiery. 
We  are  beginning  to  fasliion  Improved  and 
uniform  standards  for  national  Intake  and 
charge  notification  forms,  procedures  for  the 
efficient  sharing  of  work  and  a  formula  for  a 
fair  and  rational  allocation  of  funds.  The 
706  agencies  will  be  brought  Into  our  train- 
ing system,  and  In  the  next  round  of  nego- 
tiations we  will  build  In  quality  case  process- 


ing standards,  not  contracts  based  on  num- 
bers of  cases  processed  alone.  Contracts  with 
the  law  schools,  will  similarly  emphasize  the 
need  to  produce  programs  responsive  to,  and 
Integrated  with,  on-going  EEOC  operations. 

I  view  the  state  and  local  706  and  709 
agencies  as  associates  In  a  national  anti- 
discrimination effort.  They  are  neither  ad- 
juncts of  the  EEOC  nor  unrelated  Institu- 
tions. At  our  request.  Congress  reconunended 
in  lt.s  most  recent  appropriations  bill  for 
EEOC,  tliat  we  establish  a  system  of  im- 
proved and  uniform  standards  for  the  more 
expeditious  processing  of  charges  for  FEP 
agencies;.  We  are  establlchlng  a  national  case 
proces.sing  system  with  national  standards, 
universal  forms  and  procedures,  and  stand- 
ardL-'cd  reporting.  State  and  local  agencies 
will  be  better  used  in  case  processing.  Cur- 
rently over  60 '"o  of  the  charges  filed  with 
EEOC  are  deferred  to  these  agencies.  Yet 
they  process  only  22^i  of  the  annual  resolu- 
tions. Tlie  reasons  for  the  fall-off  are  varied. 
Many  of  these  agencies  are  backlogged.  Large 
nimibers  of  charges  are  sent  back  or  not 
filed  with  the  loc»l  agencies,  with  the  loss 
of  60  days  of  valuable  processing  time.  And, 
the  lack  of  clearly  articulated  uniform  stand- 
ards for  investigation  and  charge  resolution 
may  result  in  the  rejection  of  local  agency 
findings.  The  EEOC  has  the  responsibility 
to  address  these  problems  and  is  currently 
doing  so.  Of  course,  we  will  fully  consult 
with  the  state  agencies  as  these  plans  and 
procranxs  are  being  worked  out. 

The  law  schools  and  legal  organizations 
are  another  important  resource  which  has 
not  been  used  to  the  maximum  benefit  of  tlie 
Commission.  We  are  currently  renegotiating 
all  private  bar  funding  contracts  so  they 
will  contain  provisions  ensuring  the  promo- 
tion of  a  national  litigation  system. 

8.  Development  of  Collegial  System  to 
better  use  Commissioners  in  operations  and 
policy-making.  Eighth.  I  am  working  to  cor- 
rect the  criticism  of  this  agency  that  com- 
ml.ssloners  have  been  underutilized,  thus 
diminishing  the  Commlslson's  overall  ca- 
pability. I  am  working  with  tlie  commission- 
ers to  establish  new  roles,  specific  respon- 
sibilities and  a  collegial  decision-making 
system.  I  have  Instituted  weekly  briefings  for 
commissioners  and  their  staffs  to  familiarize 
them  with  l.sMies  ;is  they  emerge  so  that 
they  are  Involved  and  contributing  well  be- 
fore an  Issue  appears  on  the  Commission 
agenda.  Formal  commission  meetings  are  to 
be  used  for  extensive  reporting  on  agency 
operations  and  programs  to  get  maximum 
participation  from  commissioners  in  the 
formation  of  policy  and  programs. 


CONCLrSION 

We  believe  that  structural  and  procedural 
reforms  I  have  described  here  today  and 
the  work  being  done  to  meet  specific  prob- 
lem areas  will  correct  the  major  deficienreia 
of  the  Equal  Employment  Opportunity  Com- 
mission and  make  the  Commission  the  effec- 
tive instnunnet  for  eliminating  discrimina- 
tion that  Congress  intended  It  to  be.  This 
Committee  over  the  years  has  done  an  out- 
standing Job  In  focusing  on  the  problems  of 
the  Commission  and  pointing  it  In  new  di- 
rections. I  welcome  your  oversight  and  sug- 
gestions. I  hope  you  will  allow  me  to  com* 
back  on  a  regular  basis  to  report  on  our 
problems  and  progress. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Parts  1,  3] 

ANIMAL  WELFARE  ACT 

Proposed  Standards  and  Regulations  for 
the  Humane  Handling,  Care,  Treatment, 
and  Transportation  of  Marine  Mammals 

AGENCY:  Animal  and  Plant  Health  Iji- 
MJectlou  Sen-ice  (USDA  > . 

ACTION:  Proposed  rule. 

SUMMARY:  Tlii.s  document  proposes 
regulations  and  standards  under  the 
Animal  Welfare  Act  to  remove  maniie 
mammals  from  the  lii^t  of  exempt  spe- 
cies of  v.-armbIooded  animals  and  to 
bring  them  under  tlie  jurisdiction  and 
protection  of  the  Animal  Welfare  Act. 
The  Marine  Mammal  Commission  has 
recommended  that  the  Secretary-  of  Ag- 
riculture adopt  certain  standards  under 
the  Animal  Welfaie  Act  to  govern  the 
humane  handling,  care,  treatment,  and 
transportation  of  marine  mammals.  This 
Department  has  evaluated  tlie  recom- 
mendations and  data  supplied  in  support 
thereof  and  has  used  such  recommenda- 
tions and  data  as  a  basis  for  proposing 
the  following  amendjnents  to  the  regiila- 
tlons  and  standards  under  the  Animal 
Welfare  Act  to  govern  the  humane  han- 
dling, care,  treatment,  and  transpoita- 
lion  of  marine  mammals. 

DATE:  Comments  on  or  before  October 
18.  1977. 

ADDRESSES:  Comments  to  Deputy  Ad- 
ministrator, USDA,  APJnS.  VS,  Room 
703,  Federal  Building,  6505  Belcrest 
Road,  Hyatts\'ille,  MD  20782.  Comments 
available  for  Inspection  at  tlie  above  ad- 
dress during  regiUar  hours  of  business  (8 
a.m.  to  4:30  p.m.  Monday  through  Fri- 
day, except  holidays)  In  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(bi  1. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

I>r.  Dale  F.  Schwindaman,  Senior  Su>f[ 
Veteriiiarlan,  Animal  Care  Staff.  Vet- 
ei-inaiT  Senices,  Animal  and  Plant 
Health  Inspection  Ser\icc,  United 
States  Department  of  Agriculture, 
Room  703.  Federal  Building,  6505  Bel- 
crest  Road.  HyattsvUle,  MD  20782,  tel- 
ephone number  (301 «  436-8271. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  in  accordance 
■with  the  admini.'^trative  provisioiiS  in  5 
U.S.C.  553,  that,  pursuant  to  tlie  provi- 
.sions  of  the  Aninml  Welfare  Act  (7  U.S.C. 
2131  et  scq.).  the  Department  of  Agri- 
culture is  propo.5ing  di  to  amend  the 
regulations  under  the  Act  '9  CFR  1.1  J 
to  revise  the  definitions  for  "animnl"  to 
include  marine  mammals,  for  "primar:-" 
enclosure"  to  add  the  term  "pool",  and 
to  add  a  new  definition  for  '•minimum 
horizontal  dimension";  and  (2>  to  pro- 
vide new  standards  (9  CFR  3.1  et  seq.) 
regarding  the  himiane  handling,  care, 
treatment,  and  tran.sportatlon  of  marine 
mammals. 


Tlie  Animal  Welfare  Act  requires  the 
Secretary  to  promulgate  standards  for 
the  himiane  handling,  care,  treatment, 
and  transportation  of  any  live  or  dead 
dog,  cat,  monkey  (nonhimian  primate 
mammal),  guinea  pig.  hamster,  rabbit, 
or  such  other  warmblooded  animals  as 
the  Secretary  may  determine  are  being 
used  or  liitended  for  use,  for  research, 
tecting,  experimentation,  or  for  exhibi- 
tion purposes  or  for  use  as  a  pet. 

Section  Kb)  of  the  Animal  Welfare 
Act  <7  U.S.C.  2131)  contains  the  follow- 
ing Congressional  statement  of  ixjhcy; 

The  Congres.s  finds  that  animals  and  ac- 
tivities which  are  regulated  under  Uils  Act 
are  either  in  Interstate  or  foreign  commerce 
or  substantially  affect  such  commerce  or  the 
free  flow  thereof,  and  that  regulation  of  ani- 
mals and  activities  as  provided  In  this  Act 
is  necessary  to  prevent  and  eliminate  bur- 
dens upon  such  commerce  and  to  effectively 
regiilate  such  commerce,  in  order — 

1 1 )  To  msure  that  animal.s  intended  for 
u-e  In  rc-earch  facilities  or  for  exhibition 
purpo.--es  or  for  use  as  pets  are  provided  hu- 
mane care  and  treatment; 

(2)  To  assure  the  humane  treatment  of 
anima'.s  during  transportation  In  commerce; 
and 

(3)  To  protect  the  owners  of  animals  from 
the  theft  of  their  animals  by  preventing  the 
sale  or  use  of  animals  which  have  been 
stolen. 

Tlie  Congress  further  finds  that  It  is  es- 
sential to  regulate,  as  provided  In  this  Act, 
the  transportation,  purchase,  sale,  housing, 
care,  handling,  and  treatment  of  animals  by 
carriers  or  by  persons  or  organizations  en- 
gaged In  using  them  for  research  or  experi- 
mental purposes  or  for  exhibition  purposes 
or  holding  them  for  sale  as  pets  or  for  any 
such  purpose  or  use. 

Under  provisions  of  tlie  Marine  Mam- 
mal Protection  Act  of  1972  (Pub.  L.  92- 
522)  the  admhiLstrative  responsibility 
for  regulating  marine  mammals  in  the 
wild  was  given  by  Congress  to  the  De- 
partments of  Commerce  and  Interior. 
Those  Departments  prescribe  the  regu- 
lations that  apply  to  free  ranging  maiine 
mammals  fomid  in  the  wild,  but  the  au- 
thority to  promulgate  regulations  and  to 
.set  standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
captive  marine  mammals  by  dealers,  re- 
search facilities,  exhibitors  and  opera- 
tors of  auction  sales  was  given  to  the 
Secretary  of  Agiiculture  by  the  1970 
Amendments  to  the  Animal  Welfare  Act 
>Pub.  L.  91-579).  Such  authority  of  the 
Seoretarj-  was  extended  to  cover  carriers 
and  Intel-mediate  handlers  by  the  Ani- 
mal Welfare  Act  Amendments  of  1976 
(Pub.  L.  94-279).  Tlie  Marine  Mammal 
Commission,  created  by  the  Marine 
Mammal  Protection  Act  of  1972,  was 
given  the  responsibility  to  study  and  rec- 
ommend to  the  Secretaries  of  Commerce 
and  the  Interior  and  to  other  Federal 
officials,  such  steps  as  it  deems  necessary 
or  desii-able  for  the  protection  and  con- 
seiTation  of  marine  mammals.  The  Ma- 
rine Mammal  Commission  recommended 
that,  the  Secretary  of  Agriculture  adopt 
certain  standards  for  the  humane  han- 
dling, care,  treatment,  and  transporta- 
tion of  marine  m.ammals  tmder  the  Ani- 
mal W^elfare  Act.  Such  recommendations 


and  supporting  technical  data  have  been 
used  as  the  basis  for  proposing  the  fol- 
lowing amendments  to  the  regulations 
and  standards  under  the  Animal  Wel- 
fare Act. 

Although  the  Secretary  of  Agriculture 
was  given  authority  imder  the  Animal 
Welfare  Act  to  promulgate  standards  for 
the  humane  handling,  care,  treatment, 
and  transportation  of  warmblooded  ani- 
mals, aquatic  or  marine  mammals  were 
exempted  by  regulations  due  to  a  lack 
of  sufficient  Information  upon  which  to 
base  minimum  standards  for  marine 
mammals.  Based  on  the  recommenda- 
tions of  the  Marine  Mammal  Commis- 
sion and  discussions  with  their  commit- 
tee of  scientific  advisors  and  other 
experts  on  marine  mammals,  the  Secre- 
tary is  now  proposing  that  marine  mam- 
mals be  covered  by  the  Animal  Welfare 
Act  and  proposes  certain  regulations  and 
standards  to  govern  their  humane  han- 
dling, care,  treatment,  and  transporta- 
tion in  commerce. 

Tlie  proposed  standards  are  Intended 
to  assure  the  himiane  handling,  care, 
treatment,  and  transportation  of  marine 
mammals  which  are  bought,  held,  sold, 
or  transported  In  commerce,  for  pur- 
poses of  research,  testing,  experimenta- 
tion, exhibition  or  for  use  as  pets.  This 
should  enliance  their  health  and  increase 
their  life-span,  thereby  reducing  the  need 
to  capture  additional  marine  mammals 
from  the  wild  population.  The  proposed 
standards  apply  to  many  orders  and  spe- 
cies of  marine  mammals  which  have  sig- 
nificant differences  with  respect  to  their 
biological  and  behavioral  requirements. 
In  all  cases,  tlie  goal  of  the  proposed 
standards  is  to  provide  each  Individual 
marine  mammal  with  at  least  minimum 
acceptable  conditions  consistent  with  its 
good  health  and  well-being,  in  reference 
to  its  physical  requirements  and  be- 
havioral needs. 

The  Animal  Welfare  Act  directs  the 
Secretary  of  Agriculture  to  promulgate 
minimum  standards  governing  the 
humane  handling,  care,  treatment,  and 
transportation  of  warmblooded  animals 
covered  by  the  Act.  Such  standards  in- 
clude requirements  with  respect  to  han- 
dling, housing,  feeding,  watering,  sanita- 
tion, ventilation,  transportation,  shelter 
from  extremes  of  weather  and  tempera- 
ture, adequate  veterinary  care,  and  sepa- 
ration by  species. 

The  standards  relivting  to  the  humane 
handling,  care,  treatment,  and  transpor- 
tation of  animals  currently  covered  by 
the  Animal  Welfare  Act  are  contained  in 
9  CFR  Part  3.  Subparts  A,  B.  C,  D.  and 
E.  Tlie  individual  subpaxts  are  oriented 
to  similar  kinds  c  r  clashes  of  animals  and 
have  many  sections  which  are  cq',:ally 
applicable  to  tlie  humane  handling,  care 
and  treatm.ent  of  all  animals.  It  is  pro- 
posed that  subpart  E  of  the  standards 
be  redesignated  as  Subpart  F  and  be 
renumbered  accordingly,  and  that  a  new 
Subpart  E  be  added  to  the  standards 
contsdning  tlie  minimiun  standards  for 
marine  mammals. 

The  proposed  minimum  standards  for 
marine  mammals  take  Into  consideration  , 
that  this  group  of  animals  have  mucll 
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greater  environmental  requirements 
than  nonaquatic  species  of  animals.  The 
physical  plant  necessary  to  maintain 
marine  mammals  is,  therefore,  much 
greater  than  for  other  species  of  animals. 
Since  marine  mammals  spend  all  or  most 
of  their  time  in  the  water,  minimum 
standards  are  proposed  for  both  the 
quantity  and  quality  of  the  water  which 
shall  be  available  to  them.  In  most  in- 
stances, this  requires  pumps  for  circu- 
lating the  water,  water  filtration  systems. 
and  special  equipment  for  monitoring 
and  controlling  the  chemical  content  of 
the  water. 

It  appears  that  there  are  certain  gen- 
eral requirements  that  must  be  provided 
to  meet  the  basic  needs  of  both  the  ma- 
rine mammals  and  the  viewing  public. 
Therefore,  it  is  proposed  that  the  facility 
should  be  constructed  of  such  materials 
and  be  of  such  strength  to  safely  con- 
tain the  various  species  of  marine  mam- 
mals involved.  It  is  also  proposed  that 
surfaces  of  the  primary  enclosure  pool, 
ramps  for  entering  or  leaving  the  pool, 
resting  areas  and  any  other  surfaces  im- 
mediately surrounding  the  primarj-  en- 
closure pool  should  be  constructed  from 
materials  which  provide  a  nonporous, 
waterproof  finish,  free  of  cracks  or  im- 
perfect junctures.  This  proposed  stand- 
ard is  to  allow  for  thorough  cleaning  of 
the  primary  enclosure,  with  no  cracks  or 
crevices  that  would  allow  any  bacterial 
buildup  that  could  be  a  health  hazard 
to  the  marine  mammals  contained 
therein. 

The  facilities  must  be  safe  not  only  for 
tlie  marine  mammals,  but  also  for  person 
attending  to  them,  and  to  the  viewing 
public.  Therefore,  it  is  proposed  that  the 
housing  facilities  should  be  structurally 
sound  and  should  be  maintained  in  good 
repair  to  protect  the  marine  mammals 
from  injury,  to  contain  the  marine  mam- 
mals, and  to  restrict  the  entrance  of 
other  animals. 

Captive  marine  mamals  should  be  pro- 
vided protection  from  public  harassment, 
potential  communicable  hiunan  patho- 
gens and  possible  ingestion  of  foreign 
bodies  which  may  be  intentionally  or  ac- 
cidentally intrQduced  into  the  primary 
enclosure.  Therefore,  it  is  proposed  that. 
In  the  absence  of  effective  physical  bar- 
riers to  such  hazards  (fences,  walls,  glass 
partitions,  distance),  constant  supervi- 
sion of  persons  who  are  or  may  come 
in  contact  with  the  marine  mammals 
should  be  maintained. 

A  rehable  source  of  water  and  power 
must  be  available.  Therefore,  It  is  pro- 
posed that  auxiliary  sources  of  water  and 
power  must  be  available  in  those  in- 
stances where  failure  of  the  primary 
source  of  water  or  power  may  occur  and 
the  marine  mammals"  good  health  and 
well-being  are  dependent  upon  a  con- 
tinuous source  of  water  or  power  to 
maintain  the  quality  or  exchange  of 
water  or  air. 

Proper  drainage  must  be  provided  in 
order  to  maintain  cleanliness  and  sani- 
Ury  conditions.  It  is  proposed  that  such 
drainage,  especially  if  it  is  contaminated 
with  animal  and  food  wastes,  must  be 
disposed  of  In  a  manner  consistent  with 


all  applicable  local,  State,  and  Federal 
l&ws 

It  is  proposed  that  food  for  marine 
mammals  be  stored  in  designated  areas 
and.  If  it  is  subject  to  deteriorizatlon  at 
warm  temperatures,  It  shall  be  kept  im- 
der proper  refrigeration  to  maintain  its 
palatability  and  nutritive  value.  It  is 
proposed  that  food  for  marine  mammals 
not  be  stored  with  other  materials  of  any 
kind  which  might  contaminate  the  food 
with  substances  harmful  to  marine  mam- 
mals or  which  might  othenvise  affect 
the  wholesomeness  of  the  food.  It  is  also 
proposed  that  non-food  storage  areas 
must  also  be  designated  or  located  so  as 
not  to  pose  a  threat  of  contamination  to 
food  storage,  food  preparation,  or  other 
food  handling  areas. 

Proper  waste  disposal  is  essential  in 
maintaining  the  cleanliness  and  sanitary 
conditions  of  a  facility  housing  marine 
mammals  and  directly  affects  the  good 
health  and  well-being  of  such  captive 
marine  mammals.  It  is  proposed  that 
food  and  animal  wastes,  as  well  as  dead 
animals,  trash  and  debris,  must  be  dis- 
posed of  in  a  suitable  manner  to  comply 
witli  environmental  and  public  health 
standards.  It  is  proposed  that  washrooms 
and  bathroom  facilities  be  provided  for 
emplovees  so  that  they  can  maintain 
cleanliness  and  good  personal  hygiene  so 
as  not  to  be  a  source  of  contagion  to  the 
marine  mammals. 

Maintaining  appropriate  ambient  air 
and  water  temperatures  is  vital  to  the 
good  health  and  well-being  of  marine 
mammals.  Tlierefore.  it  is  proposed  that 
indoor  facilities  for  marine  mammals  be 
equipped  to  control  the  ambient  air  and 
water  temperature  in  which  the  marine 
mammals  are  housed.  It  is  proposed  that 
the  air  temperature  in  an  Indoor  housing 
facilitv  for  marine  mammals  not  be  al- 
lowed to  fall  below  7.2  C.  i45  F.)  in  order 
to  prevent  freezing  of  the  water  in  the 
pool  or  in  the  filtration  and  circulating 
systems  as  well  as  providing  an  environ- 
ment that  would  not  hamper  or  impede 
employees  in  caring  for  such  marine 
mammals. 

While  certain  marine  mammals  can 
tolerate  air  and  water  temperatures  in 
excess  of  30'^C.  (85'F.)  it  is  not  in  the  best 
interests  of  their  good  health  and  well- 
being  to  so  house  them,  especially  if  they 
have  not  been  so  acclimated.  Tlierefore. 
it  is  proposed  that  the  ambient  air  and 
water  temperatures  in  an  indoor  housing 
facility  for  marine  mammals  not  be  al- 
lowed to  exceed  30  C.  (85=F.)  It  is  al.'^o 
proposed  that  the  water  temperature  in 
the  pool  of  water  should  approximate 
those  fomid  in  the  subject  marine  mam- 
mals' natural  habitat  or  other  tempera- 
tures to  which  it  has  been  acclimated  and 
which  are  compatible  with  the  good 
health  and  well-being  of  the  subject  ma- 
rine mamm.al.  However,  such  water  tem- 
peratures shall  not  be  allowed  to  fall  be- 
low 1.7'C.  i35=F.)  in  order  to  prevent 
freezing  of  the  water  in  the  pool  or  in  the 
filtration  and  circulating  systems  as  well. 

Marine  mammals  are  air  breathing 
animals  and  ventilation  is  very  impor- 
tant to  assure  that  they  are  provided 


adequate  fresh  air  for  tlieir  respiratory 
needs  In  both  quantity  and  quahty. 
Therefore,  it  is  proposed  that  a  minimum 
air  space  of  2.44  meters  <8  feet)  be 
maintained  over  all  pools  of  water  and 
that  ventilation  of  indoor  housing  facil- 
ities must  be  adequate  to  provide  a  flow 
of  fresh  air  for  the  marine  mammals. 
Any  less  air  space  above  the  pool  would 
not  seem  to  be  adequate  to  allow  suf- 
ficient space  for  normal  servicing  of  tlie 
pool  and  would  tend  to  concentrate 
volatile  chemicals  and  odors  that  may 
be  detrimental  to  the  marine  mammals 
housed  therein. 

It  is  proposed  that  indoor  facilities  for 
marine  mammals  must  have  sufficient 
lipht  through  natural  or  artificial  means 
so  that  animal  caretakers  can  obsene 
the  marine  mammals  both  in  and  out 
of  the  primary  enclosure  pool  of  water 
to  determine  their  general  health  and 
condition  and  so  that  they  can  observe 
and  maintain  good  sanitary  conditions. 
Lighting  also  appears  necessary  to  sim- 
ulate the  approximate  lighting  condi- 
tions in  the  natural  environment,  allow- 
ing certain  periods  of  darkness  and 
daylight. 

Marine  mammals  come  from  a  great 
tariety  of  climatic  conditions,  from 
equatorial  waters  to  the  polar  ice  caps. 
There  is  also  a  great  temperature  range 
of  climatic  conditions  within  the  United 
States.  Outdoor  facilities  are  completely 
dependent  upon  the  local  environmental 
conditions.  Therefore,  it  is  proposed  tliat 
captive  marine  mammals  housed  in  out- 
door facilities  must  be  able  to  adapt  to 
the  variations  of  climatic  conditions 
v.hich  exist  in  that  geographical  area 
during  the  period  they  are  so  housed.  If 
the  local  climatic  conditions  of  the  out- 
door facility  vary  from  the  conditions  In 
which  they  were  previously  housed,  the 
marine  mammals  must  be  acclimated  to 
their  new  environment  before  being 
placed  in  suclvoutdoor  housing  facilities. 

It  is  proposed  that  marine  mammals 
lioused  in  outdoor  facihties  have  shaded 
areas  in  their  primary  enclosure  at  all 
times  to  provide  them  with  shelter  from 
excessive  sunlight  which  may  cause  over- 
heating or  sunbm-n,  It  is  also  proposed 
that  shelter  be  available  to  protect  ma- 
rine mammals  from  inclement  weather, 
v.hen  such  inclement  weather  is  likely 
to  cause  discomfort  to  such  animals. 

It  is  proposed  that  tlie  pools  of  water 
in  outdoor  facilities  .shall  be  kept  free 
of  ice.  Iced  over  pools  cpuld  deny  marine 
mammals  access  to  such  pool  for  both 
excercise  and  drinking  or  obstruct  ^leir 
free  access  to  sufficient  air  for  normal 
breathing. 

Space  requirements  for  the  wide  vari- 
ety of  marine  mammals  is  quite  variable. 
The  Marine  Mammal  Commission  has 
furnished  this  Department  with  infor- 
mation concerning  the  research  it  has 
conducted  into  the  space  requirements 
for  marine  mammals.  Such  information 
appears  to  be  reasonable  and  was  used 
as  the  basis  for  the  proposed  minimum 
standards  on  space  requirements  for 
marine  mammals.  The  proposed  min- 
imum space  requirements  appear  to  be 
adequate  and  necessary  to  assure  tlie 
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healtli  and  well-being  of  marine  mam- 
inaLs  based  on  the  information  which 
the  Department  now  has  available  to  it. 

Since  cetaceans  le.g.  whales,  porpoises, 
and  dolphins »  spend  all  of  their  time  in 
iJie  water,  it  is  proposed  that  their  pri- 
mar>'  enclosiu-e  need  consist  of  only  a 
pool  of  water.  It  is  proposed  that  ceta- 
ceans ni'ost  be  provided  a  pool  of  water 
Avith  a  minimum  horizontal  dimension 
-MHDi  of  two  times  tlie  length  of  tlie 
longest  cetacean  contained  tliercm  a.s 
mea.'-ured  from  the  tip  of  its  no.?e  to  the 
tip  of  its  fluke. 

It  Is  proposed  that  •'minimum  hori- 
zontal dimension"  means  the  ditimeter 
of  ^  circular  pool  or  in  the  ca.-^e  of  a 
square,  rectangular,  oblong  or  other 
shape  pool,  the  diameter  of  the  largest 
circle  that  can  be  inserted  within  the 
confines  of  such  a  pool  of  water.  The 
MHD  for  each  marine  mammal  is  cal- 
culated to  give  it  adequate  freedom  of 
movement  In  the  pool  horizontally.  Re- 
gardless of  the  nimiber  of  cetaceans 
housed  in  a  primary  enclosure  pool,  the 
MHD  cannot  be  less  than  the  MHD  re- 
quired for  the  longest  cetacean  con- 
tained therein. 

The  minimum  horizontal  dimension 
<MHD)  of  the  pool,  which  is  proposed 
as  two  times  the  length  of  the  longest 
cetacean  contained  therein  has  been 
recommended  as  giving  adequate  .«pace 
to  the  cetacean  for  freedom  of  hori;-ontal 
movement,  which  would  allov.-  the  ceta- 
f-ean  to  turn  about  and  swim  without 
touching  any  Umiting  lateral  structure. 
There  would  appear  to  be  a  .^ufTjcient 
volume  of  water  in  such  a  pool  to  allow 
two  cetaceans,  of  equal  lengtli,  in  the 
pool  to  have  adequate  freedom  of  move- 
ment due  to  the  large  amount  of  com- 
munal space  available  to  each. 

Tlie  minimum  depth  of  a  primary  en- 
closure pool  for  cetaceans  should  be  at 
least  one-half  the  length  of  the  longest 
cetacean  housed  therein  as  measured 
from  the  tip  of  Its  nose  to  the  tip  of  Its 
fluke.  The  body  height  of  cetaceans  even 
with  a  dorsal  fin  completely  extended.  If 
present,  is  less  than  one-half  the  length 
of  the  cetacean.  Therefore,  computing 
proper  depth,  using  this  criteria,  would 
allow  the  cetacean  to  be  completely  cov- 
ered with  water  and  still  allow  for  verti- 
<  al  freedom  of  movement.  It  is  therefore 
proposed  that  the  minim vun  deptli  of  a 
V)Ool  housing  cetaceans  shall  not  be  less 
Than  1.52  meters  <5  feet)  or  one-half  tlie 
length  of  the  longest  cetacean  housed 
therein,  whichever  is  greater.  Regardless 
cf  the  total  number  of  cetaceans  to  be 
housed  in  the  pool,  the  minimum  depth 
lannot  be  less  than  the  minimum  deter- 
:. lined  for  the  longest  cetacean  housed 
therein.  Such  a  pool  of  water  has  a  suffi- 
cient volume  of  water  for  one  or  tv.o 
cetacean.s. 

When  more  than  two  cetacean.s  are 
■oused  in  a  priman,-  enclosure  pool,  the 
vohune  of  tl\e  pool  must  be  increa-sed  to 
rccommodale  the  additional  cetaceans. 
It  i%  proposed  that  the  required  increa.-^e 
in  the  vohime  be  based  on  the  actual 
length  of  the  cetacean  computed  In  the 
tame  manner  as  for  the  first  two  ceta- 
ceans. This  method  would  appear  to  give 
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volume  sufficient  for  two  cetaceans, 
therefore  the  computed  volume  needs  to 
be  divided  by  two  to  give  the  volume 
required  for  each  additional  cetacean.  It 
is  proposed  that  for  each  additional  ce- 
tacean added  to  the  pool,  after  the  first 
iv.o,  that  the  minimum  volume  of  water 
for  tJie  pool  be  increased  by  squaring  the 
length  of  each  such  additional  cetacean 
multiplied  by  "  i3.14;  and  the  sum  there- 
of multiplied  by  Uie  minimum  depth  re- 
cuired  for  such  cetacean  and  divide  tlie 
results  by  two.  A  table  has  been  prepared 
'  Table  I  •  and  hicluded  in  tlie  standards 
to  give  tlie  exact  volume  of  water  which 
would  be  required  for  each  cetacean  to 
be  added  to  tiie  primary  enclosure  pool, 
more  than  two,  based  on  the  actual 
length  of  each  such  additional  cetacean. 
Sirenians  (e.g.  the  dugong  and  the 
manatee*  are  slow  moving,  sluggish  ma- 
rine mammals  that  spend  all  of  their 
time  in  the  water.  Therefore,  it  is  pro- 
posed that  their  primary  enclosure  need 
only  consist  of  a  pool  of  water.  Space 
requirements  for  sirenians  would  appear 
to  be  similar  to  the  needs  of  cetaceans, 
and.  therefore,  it  is  proposed  tliat  their 
pool  size  be  at  least  two  times  the  length 
of  the  longest  sirenians,  as  measured 
from  the  tip  of  its  nose  to  the  tip  of  its 
Alike,  as  the  MHD,  and  that  the  mini- 
mum depth  shall  be  1.52  meters  (5  feet) 
or  one-half  the  length  of  the  longest 
sirenian  cont^nincd  tlierein,  whichever  is 
greater.  This  size  pool  appears  to.be  suf- 
ficient to  house  two  sirenians.  When 
more  than  two  sirenians  are  housed  In 
the  same  pool,  the  minimum  volume  of 
water  in  the  pool  must  be  increased  to 
accommodate  each  such  additional  si- 
renian, more  than  two,  in  the  pool  must 
be  known  to  determine  the  minimum  re- 
quired additional  volume  of  water  which 
would  be  computed  in  the  same  manner 
as  pre\iously  described  for  cetaceans. 

The  space  requirements  for  a  primary 
enclosure  hoasing  pinnipeds  (e.g.  seals, 
sea  lions,  and  walruses)  should  include 
a  drj'  area  for  resting  and  social  activ- 
ities and  a  pool  of  water,  as  they  spend 
much  of  tlieir  time  out  of  the  water.  The 
space  allowed  for  each  pinniped  for  free- 
dom of  movement,  mating,  postural  ad- 
justments and  sleep  would  be  determined 
by  tlieir  size  and  by  the  number  of  pinni- 
peds sharing  the  same  enclosure.  The 
jize  of  the  pinniped  is  important  and  the 
largest  pinniped  should  have  the  great- 
est allotment  of  .space.  One  pinniped  ap- 
pears to  require  a  minimum  dry  area 
at  least  50  percent  larger  than  its  owti 
length  squared.  As  more  pinnipeds  are 
added  to  the  primary  enclosure  less 
space  should  be  allotted  per  animal  be- 
cause of  the  greater  amomit  of  com- 
munal space  available.  ITiis  would  be 
accomplished  by  reducing  the  multiplier 
of  50  percent  for  the  first  animal  by  10 
percentage  points  until  more  than  five 
animals  are  housed  together.  However, 
no  pinniped  would  ever  be  given  less 
space  of  dr>-  surface  area  for  resting  and 
.social  activity  than  its  own  length 
squared. 

It  1"^  Uierefore  proposed,  that  to  com- 
pute the  minimimi  dry  space  require- 
ment* for  pinnipetis,  the  length  of  each 


pinniped  housed  in  the  primary  enclo- 
sure shall  be  ascertained  by  measuring 
them  from  the  tip  of  their  nose  to  the 
tip  of  their  hind  flipper  In  a  horizontal 
or  extended  position.  The  pinniped 
.should  then  be  arranged  in  descending 
order  from  the  largest  pinniped  which 
would  be  animal  number  one.  to  the 
smallest  pinniped  at  the  end.  It  is  pro- 
po.sed  that  the  largest  pinniped  be  given 
a  minimum  drj-  space  of  its  ov.n  length 
squared,  plus  fifty  percent,  or  its  length 
.squarc<l  times  1 .5.  The  second  largest  pin- 
niped would  be  given  a  minimum  dr>- 
space  or  it=;  own  length  squared,  plus 
forty  percent,  or  its  length  squared  times 
1.4.  The  third  largest  pinniped  would  be 
given  a  minimum  dry  space  of  its  own 
length,  plus  thirtj'  percent,  or  its  own 
length  squared  times  1.3.  ThLs  would  be 
continued  to  the  fifth  largest  pinnii^ed 
wliich  would  receive  a  minimum  dry 
space  equal  to  Its  own  length  squared, 
plus  ten  percent,  or  its  own  length 
squared  times  1.1.  For  all  other  pinnipeds 
(more  than  five)  added  to  the  primaiy 
enclosure,  tlie  space  would  be  determined 
by  giving  each  such  pinniped  a  mini- 
mum diT  space  equal  to  its  ovm  length 
squared.  The  sum  of  such  figures  for 
each  pinniped  In  a  primary  enclosui'e 
would  be  the  minimum  dry  resting  and 
social  activity  area  required  for  such 
pinniped. 

Pimiipeds  appear  to  need  a  pool  of 
water  whose  MHD  is  twice  the  length  of 
the  longest  pinniped  contained  tlierein. 
Such  a  pool  of  water  would  appear  to 
have  sufficient  surface  area  for  two 
pinnipeds.  However,  additional  surface 
area  would  be  required  when  more  than 
two  pinnipeds  are  housed  in  the  same 
primarj"  enclosure.  Pinnipeds  spend  one- 
half  or  less  of  their  time  In  the  water,  and 
therefore,  rarely  would  all  pinnipeds  in 
a  primary  enclosure  be  in  the  pool  of 
water  at  one  time.  It  is  proposed  that 
v.hen  more  than  two  pinnipeds  are 
housed  in  the  same  primary  enclosure 
that  the  minimum  surface  area  of  the 
pool  be  two-thirds  of  the  dry  resting 
area  required  for  such  pinnipeds.  It  is 
further  proposed  that  the  minimum 
depth  of  the  pool  shall  not  be  less  than 
1.52  meters  t5  feet>  or  one-half  the 
lengtli  of  the  longest  pinniped  contained 
therein,  whichever  is  greater.  The  MHD 
of  tlie  pool  shall  not  be  less  than  two 
times  tlie  lengtii  of  tlie  longest  pinniped 
fontained  therein. 

Tlic  primary  enclosure  for  polar  bears 
appears  to  need  open  space,  a  den.  and 
a  pool  of  water.  While  polar  bears  spend 
much  of  their  time  out  of  water,  the 
pool  appears  e.'^pecially  necessai-y  in  hot 
or  temperate  chmatcs  for  polar  bears  to 
cool  themselves.  A  den  appears  neces- 
saiy  to  provide  shade,  privacy,  and  a 
means  of  escaping  inclement  weatJier. 
A  den  Ls  also  neces-ary  to  a  pregnant  fe- 
male, which  should  have  extreme  privacy 
before  parturition  and  for  several 
months  after  the  birth  of  yovmg.  It  is 
proposed  that  a  shaded  area,  other  than 
the  den.  be  provided  for  other  polar 
bears  in  tlie  same  primary  cnclosuie  wiUi 
a  pregnant  female.  Polar  bears  are  much 
more  mobile  on  land  than  other  marine 


mammals.  They  are  less  gregarious  than 
other  marine  mammals  especially  fe- 
males in  season,  and  therefore  require 
more  dry  space  for  adequate  fre&ioin 
of  movement  and  social  activities.  Ob- 
jective data  concerning  the  minimum 
space  requirements  for  polar  bears  is  not 
available  at  this  time  to  the  Depart- 
ment's knowledge.  However,  it  is  the  be- 
lief of  experts  on  marine  mammals,  and 
it  has  been  recommended  by  the  Marine 
Mammal  Commission  that  the  following 
minimum  space  requirements  be  pro- 
posed. This  D€t>artment  has  no  informa- 
tion that  would  indicate  that  such 
proposals  are  not  reasonable,  necessary, 
appropriate  or  adequate  for  polar  bears, 
and,  therefore,  has  decided  to  l*:ue  such 
proposed  minimum  space  requirements 
for  polar  bears  as  recommended  by  the 
Marine  Mammal  Commission. 

It  is  proposed  that  a  minimum  dry 
resting  area  of  37.16  square  meters  (400 
square  feet)  be  provided  for  one  or  two 
polar  bears  and  an  additional  3.72  square 
meters  (40  square  feet)  for  each  addi- 
tional polar  bear  contained  in  a  primary 
enclosure.  It  is  also  prc^x>sed  that  the 
den  shall  be  at  least  1.83  meters  (6  feet) 
in  width,  depth  and  height,  which  would 
allow  sufficient  space  for  one  polar  bear 
to  make  normal  postural  adjustments. 
A  separate  den  would  be  required  for 
each  adult  female  as  a  private  enclosure. 
It  is  also  proposed  that  sufficient  shade, 
other  than  the  den,  be  provided  for  all 
polar  bears  contained  in  tlie  same  pri- 
mary enclosure.  It  is  proposed  that  tlie 
pool  in  any  primary  enclostire  for  p>olar 
bears  be  a  minimum  of  2.44  meters  (8 
feet)  be  3.66  meters  (12  feet)  and  at 
least  1.52  meters  (5  feet)  deep. 

Sea  otters  appear  to  need  a  dry  resting 
area  and  a  pool  of  water  in  their  pri- 
mary enclosures.  It  is  necessary  for  sea 
otters  to  have  a  pool  of  water  to  keep 
their  hair  coat  wet  at  all  times  for  prop- 
er grooming  and  for  insulation  of  the 
body,  as  they  spend  most  of  their  time  in 
the  water.  Sea  otters  cannot  regulate 
their  body  temperature  properly  if  the 
hair  coat  is  allowed  to  dry.  Sea  otters 
will  usually  die  of  exposure  or  hypother- 
mia if  the  hair  coat  becomes  soiled  or  is 
allowed  to  dry.  Objective  data  concern- 
ing tlie  minimum  space  requirements  for 
sea  otters  is  not  available  at  this  time  to 
the  Department's  knowledge.  However, 
It  is  the  belief  of  experts  on  marine  mam- 
mals, and  It  has  been  recommended  by 
the  Mailne  Mammal  Commission  tliat 
the  following  minimum  space  require- 
ments be  proposed.  This  Depwirtment 
has  no  information  that  would  indicate 
that  such  proposals  are  not  reasonable, 
necessary,  appropriate  or  adequate  for 
sea  otters  and.  therefore,  has  decided  to 
issue  such  proposed  minimum  space  re- 
quirements for  sea  otters  as  recommend- 
ed by  the  Marine  Mammal  Commission. 

It  is  proposed  that  the  minimum  hori- 
zontal dimensions  (MHD)  of  a  pool  of 
water  for  sea  otters  be  at  least  twice  the 
length  of  the  longest  sea  otter  contained 
therein,  as  measured  from  the  tip  of  its 
nose  to  the  tip  of  Its  tall.  It  Is  also  pro- 
posed that  the  minimum  depth  of  the 
pool  shall  not  be  less  than  0.91  meters  (3 
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feet).  Tixe  volume  of  water  In  such  a 
pool  would  appear  to  be  sufficient  for 
one  or  two  sea  otters.  It  Is  proposed  that 
the  minimum  dry  resting  area  for  one 
or  two  sea  otters  be  equal  to  the  mini- 
mum surface  area  of  the  pool  required 
for  such  sea  otters. 

When  more  than  two  sea  otters  are 
housed  in  the  same  primar>'  enclosure, 
both  the  dry  renting  area  and  the  pool 
volume  must  be  increased,  based  on  the 
actual  length  of  the  sea  otters,  more 
than  two,  contained  therein.  It  is  tliei-e- 
fore  proposed  tliat  such  additional  space 
be  computed  by  measuring  the  length 
of  the  sea  otters  (more  than  the  two 
longest)  from  the  tips  of  their  noses  to 
the  tips  of  their  tails.  When  the  length 
of  the  sea  otters  has  been  determined, 
the  surface  area  of  the  pool  is  calculated 
and  that  figure  multiplied  by  0.91  meters 
(3  feet>,  divided  by  two;  and  the  result 
is  the  additional  minimum  volume  of 
water  the  pool  must  contain  for  such 
sea  otters.  It  is  proposed  that  the  mini- 
mum dry  resting  area  for  a  primary  en- 
closure housing  more  than  two  sea  ot- 
ters be  increased  by  one -half  the  square 
of  the  length  of  each  such  additional 
sea  otter  times  x  (3.14>.  To  assist  in 
calculating  the  additional  minimum  dry 
resting  area  and  the  increased  minimum 
water  volume  for  each  sea  otter,  more 
than  two  in  the  primary  enclosure.  Table 
II  has  been  prepared  bc.'^ed  upon  the 
lenstli  of  such  additional  sea  ottci-^. 

Most  facilities  housing  marine  mam- 
mals are  not  located  where  they  can  re- 
ceive fresh  food  daily  for  their  marine 
mammals.  Therefore,  these  facilties  are 
dependent  upon  frozen  food  supplies  to 
feed  their  animals.  Therefore,  it  is  pro- 
posed that  the  storage,  thawing,  han- 
dling, and  feeding  of  such  frozen  food- 
stuff be  accomplished  in  a  manner  which 
will  minimize  bacterial  and  chemical 
contamination  and  maintam  the  whole- 
someness,  nutritive  value  and  palatabil- 
ity  of  tlie  food.  Tliawing  food  fish  is  espe- 
cially difficult,  because  if  it  is  not  done 
properly,  the  center  of  the  fish  can  still 
be  frozen  while  enzymatic  and  bacterial 
decomposition  has  started  on  the  surface 
and  peripheral  parts  of  the  fish.  Tliere- 
fore.  it  is  proposed  tliat  the  thawed  fish. 
or  other  foodstuffs,  must  be  kept  iced  or 
refrigerated  until  fed  to  the  mtirine 
mammals  and  that  thawed  foodstuffs 
shall  be  fed  to  such  marine  mammals 
within  18  hours  after  being  removed 
from  the  freezer. 

Water  quahty  is  extremely  important 
for  marine  mammals  and  at  least  mini- 
mum water  quality  standards  need  to  be 
maintained  for  the  good  health  and  well- 
being  of  the  animals.  Marine  mammals 
are  air  breathing  mammals  and  it  is  not 
necessary  for  the  water  to  contain  suffi- 
cient oxygen  for  respiratory  functions 
as  there  is  no  gaseous  exchange  between 
marine  mammals  and  the  vater.  There- 
fore, it  is  proposed  tliat  the  purity  of 
the  water  be  assured  by  keeping  the 
coliform  bacteria  count  below  1000  MPN 
(most  probable  number)  per  100  ml.  of 
water  and'  that  filtration  systems  be  used 
to  filter  out  particulate  material.  Ceta- 
ceans, sirenians,  and  to  some  degree  pin- 
nipeds, defecate  in  the^water  of  their 
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pool  and  the  filtraticHi  system  must  be 
able  to  circulate  tiie  water  tlirough  tiie 
filters  to  keep  the  water  free  of  excre- 
ment, nitrogenous  wastes,  as  well  as  dirt 
or  other  debris  that  gains  entry  to  the 
pool.  It  is  proposed  tliat  the  filtration  of 
i-ecirculated  water,  or  the  addition  of 
new  water,  be  at  a  rate  equal  to  tlie 
volume  of  the  pool  of  water  every  4 
hours.  Salinity  of  the  water  is  essential 
for  some  marine  mammals  and  desirable 
for  others;  however,  many  do  verj'  well 
in  fresh  water.  Therefore,  it  is  proposed 
that  when  salinizcd  water  is  used,  it  be 
within  tlie  range  of  saUnity  of  normal 
sea  water.  It  is  also  proposed  that  the 
pH  of  tlie  water  be  monitored  to  assure 
that  it  approximates  the  pH  of  normal 
sea  water.  Chemicals  that  are  added  to 
tlie  pool  to  control  bacteria  or  algae  must 
not  be  so  strong  as  to  adversely  affect 
the  quality  of  the  water  to  the  point 
that  it  might  be  harmful  or  cause  dis- 
comfort to  tlie  marine  mammals. 

Sanitation  standards  are  proposed  to 
assure  that  the  facility  which  houses 
marine  mammals  is  maintained  in  a 
clean  and  sanitary  condition  so  as  not 
to  pose  a  health  hazard  to  the  marine 
mammals  contained  therein,  or  to  the 
employees  who  work  at  the  facihty.  or  to 
the  viewing  pubhc. 

It  is  proposed  that  the  primary  en- 
closure be  cleaned  daily  to  keep  animal 
and  food  wastes  from  accumulating  in 
both  the  pool  and  any  dry  areas  sur- 
rounding: the  pool.  It  is  proposed  that  the 
water  be  circulated  through  the  pxxjl  so 
that  fecal  material,  as  well  as  any  trash 
or  debris  that  enters  the  pool  is  filtered 
out  or  in  some  manner  not  allowed  to  re- 
enter the  pool.  It  is  also  proposed  that  the 
wall  and  bottom  surfaces  of  pools  of 
water  be  cleaned  as  necessary  to  remove 
accumulations  of  algae  in  order  to  main- 
tain the  required  water  quality. 

It  is  proposed  that  food  storage,  food 
tiandling,  and  food  preparation  areas 
must  be  routinely  cleaned  and  sanitized 
to  prevent  any  bacterial  buildup,  and 
that  utensils  and  other  equipment  in- 
volved in  any  way  with  the  feeding  of 
marine  mammals  must  also  be  routinely 
cleaned  and  sanitized.  This  is  essential  to 
ensure  the  wholesomeness  of  tlie  food- 
stuffs fed  to  the  marine  mammals  and 
to  their  continued  good  health. 

Housekeeping  and  general  practices 
used  in  maintaining  buildings  and 
proimds  at  any  facility  are  very  im- 
portant to  the  good  health  and  well- 
being  of  marine  mammals  housed 
therein.  It  is  proposed  that  buildings 
and  grounds  must  be  clean  and  in  good 
repair  and  that  loose  objects  lying  about, 
or  objects  with  sharp  points  or  edges 
mast  be  eliminated  to  prevent  injury 
or  traimna  to  the  marine  mammals. 

Pest  control  must  be  done  safely  and 
efficiently.  Avian  and  mammaUan  pests 
as  well  as  fiying  insects  must  be  con- 
trolled throughout  the  facility.  A  pro- 
gram to  keep  ectoparasites  from  infest- 
ing the  marine  mammals  is  also  neces- 
sary. Therefore,  it  is  proposed  that  when 
insecticides,  rodenticides.  or  other  chem- 
icals are  used -to  control  pests,  it  shall  be 
done  with  the  attending  veterinarian's 
knowledge  and  permisslMi,  as  the  choice 
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of  tlie  therapeutic  agent  used  in  case  ol 
accidental  poisoning  of  any  marln* 
mammal  would  depend  on  his  knowledge 
of  the  type  of  chemical  involved. 

It  Is  proposed  that  a  sufficient  number 
of  employees  be  present  daily  at  the  fa- 
cility to  adequately  take  care  of  the 
marine  mammals  and  to  do  other  sup- 
portive functions  necessary  to  maintain 
the  animals  in  good  health  and  to  pro- 
vide for  their  needs.  It  is  proposed  that 
employees  who  actually  are  responsible 
for  the  care  and  feeding  of  the  marine 
mammals  must  have  a  background  In 
marine  mammal  care  or  be  supervised 
by  a  per.son  who  has  had  training  in 
marine  mammal  hasbandry  and  care.  It 
is  proposed  that  marine  mammals  being 
trained  for  performing  acts,  shall  be 
trained  by  experienced  trainers  and  that 
physical  punishment  or  abuse  to  tlie  ma- 
rine mammals  shall  not  be  allowed  to 
occur  during  the  training  process. 

It  Is  proposed  that  marine  mammals 
that  are  not  compatible  must  not  be 
housed  in  the  same  primary  enclosiure. 
Not  only  incompatible  species  shall  be 
separated,  but  also  animals  of  the  same 
species  must  be  separated  If  the  good 
health  and  well-being  of  any  animal 
contained  therein  Is  in  jeopardy.  It  Is 
also  proposed  that  marine  mammals 
that  are  incompatible  shall  not  be  placed 
In  adjacent  primary  enclosures  if  any 
resulting  frustration,  fear,  or  anxiety 
will  affect  the  good  health  of  any  of  the 
marine  mammals  involved. 

It  is  proposed  that  each  facility  which 
houses  marine  mammals  must  have  a 
complete  program  of  veterinary  care 
under  the  direction  of  a  veterinarian 
who  is  a  graduate  of  an  approved  school 
of  veterinary  medicine.  This  program 
can  be  a  written  or  an  oral  one.  but  both 
the  facility  management  and  the  vet- 
erinarian must  be  knowledgable  of  the 
preventive  medicine  procedures  adopted 
and  how  routine  and  emergency  proce- 
dures will  be  conducted.  It  is  proposed 
that  the  marine  mammals  must  be  ob- 
served daily  by  an  animal  caretaker 
knowledgeable  about  marine  mammals 
and  that  any  sick,  diseased,  stressed, 
lame,  or  injured  marine  mammal,  or  any 
marine  mammal  exhibiting  any  other 
deviation  from  its  normal  state  of  good 
health,  be  promptly  reported  to  the  fa- 
cility's veterinarian  for  his  professional 
evaluation. 

It  is  proposed  that  marine  mammals 
used  in  research,  tests,  or  experiments 
shall  be  afforded  the  same  protection  in 
the  use  of  anesthetics,  analgesics,  and 
tranquilizing  drugs  as  other  animals 
covered  by  the  Animal  Welfare  Act. 

It  i.s  proposed  that  newiy  acquired 
marine  mammals  which  arc  to  be  added 
to  tlie  existing  collection,  shall  go 
through  a  period  of  quarantine  to  deter- 
mine their  health  status  before  they  can 
be  added  to  the  collection.  If  an  infec- 
tious or  communicable  disease  condition 
is  observed  In  a  new  marine  mammal. 
the  condition  must  be  corrected  before 
such  new  marine  mammal  is  introduced 
to  the  collection  so  as  not  to  expose  the 
other  marine  mammals  to  any  such  con- 
dition or  disease.  It  is  proposed  that  any 
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primary  enclosure  that  has  contained  a 
marine  mammal  with  an  infectious  or 
contagious  disease  must  be  cleaned  and 
sanitized,  as  directed  by  the  facility's 
veterinarian,  before  other  marine  mam- 
mals can  again  be  housed  In  that  primary 
enclosure,  in  order  to  prevent  the  spread 
of  any  such  disease. 

Handling  marine  mammals  is  difificult 
because  of  the  huge  size  of  some  of  these 
animals.  The  handling  of  marine  mam- 
mals, especially  out  of  water,  their 
natural  environment,  can  cause  over- 
heating and  discomfort  to  the  animal 
and  may  cause  emotional  stress  or 
physical  harm.  Therefore,  it  is  pro- 
posed that  isolation  and  treatment 
and  handling  devices  of  a  proper  design 
for  marine  mammals  so  as  to  minimize 
overheating  and  discomfort  to  the  ani- 
mal and  to  prevent  injury  to  the  marine 
mammal  or  its  handlers.  As  these  ani- 
mals are  generally  large  and  powerful, 
it  is  proposed  that  care  shall  also  be 
taken  to  protect  the  attendants  and 
handlers  from  injury  by  ihe  marine 
mammals. 

It  is  propo.sed  that  the  handling  and 
displayii^g  of  performing  marine  mam- 
mals be  consistent  with  their  good  health 
and  not  cause  them  a  discomfort.  It  Is 
proposed  that  suflBcient  distance  be  al- 
lowed, or  barriers  placed  between,  the 
marine  mammals  and  the  viewing  public 
to  assure  the  safety  of  both  the  marine 
mammals  and  the  viewing  public.  It  is 
also  proposed  that  a  period  of  rest  be 
provided  performing  marine  mammals 
between  performances  at  least  equal  to 
the  time  required  for  one  performance. 
Section  13  of  the  Animal  Welfare  Act 
(7  U.S.C.  2143)  requires  the  Secretary  to 
promulgate  standards  to  govern  the  hu- 
mane   handling,    care,    treatment,    and 
transportation  of  animals   by  dealers, 
research  facilities,  and  exhibitors.  Pro- 
visions   of    the    Animal    Welfare    Act 
Amendments  of  1976,  enacted  on  April 
22,   1976   (Pub.  L.  94-2791.  also  require 
the  Secretary  of  Agriculture  to  promul- 
gate standards  to  govern  the  transpor- 
tation in  commerce,  and  the  handling, 
care,  and  treatment  in  connection  there- 
with, by  intermediate  handlers  and  car- 
riers of  animals  consigned  by  any  deal- 
er, research  facility,  exhibitor,  operator 
of  an  auction  sale,  or  other  person,  or 
any  department,  agency,  or  instrumen- 
tality of  the  United  States  or  of  any 
State  or  local  goverrunent.  for  transpor- 
Uition  in  commerce.  The  Secretary  was 
also  given  authority  to  promulgate  such 
rules  and  regulations  as  he  determines 
necessary  to  assure  humane  treatment  of 
animals  in  the  course  of  their  tr.inspor- 
tation  in  commerce,  including  require- 
ments such  as  those  wtli  respect  to  con- 
tainers   feed,    water,    rest,    ventilation, 
temperature,  and  handling 

The  proposed  transportation  .-standards 
contained  herein  have  been  written  to 
provide  marine  mammals  with  the  same 
general  protection  and  care  as  that  pro- 
posed for  all  other  species  of  animals 
covered  by  the  Animal  Welfare  Act.  and 
published  in  the  Federal  REr,isTER  on 
March  18,  1977,  et  42  FR  15210. 


Some  marine  mammals,  however,  do 
have  different  transportation  require- 
ments than  most  other  animals.  The  size 
of  some  marine  mammals,  such  as  killer 
whales,  require  very  sf>ecial  handling 
and  care.  These  animals  are  out  of  their 
natural  environmental  element  while  be- 
ing transported;  therefore,  an  artificial 
environment  must  be  created  that  will 
sustain  life  and  not  cause  the  marine 
mammal  undue  injury  or  discomfort. 
This  is  true  primarily  with  marine  mam- 
mals in  the  order  cetaceans  and  sirenla. 
Pinnipeds  and  marine  carnivores  (polar 
bears  and  sea  otters)  would  not  appear 
to  require  quite  such  elaborate  trans- 
porting methods,  and,  therefore,  their 
proposed  transportation  standards  are 
more  in  line  with  the  proposed  trans- 
portation standards  for  other  warm- 
blooded animals  covered  by  the  Animal 
Welfare  Act. 

Most  .shipments  or  marine  mammals 
will  be  consigned  to  private  transport- 
ing concerns  that  speciahze  in  trans- 
porting marine  mammals.  Tliese  l)usi- 
ness  concerns  should  have  the  experi- 
ence and  the  equipment  to  assure  the 
safe  delivery  of  the  marine  mammals  to 
their  destinations.  It  appears  that  very 
few  marine  mammals  would  be  trans- 
ported by  the  normal  conunon  carrier  or 
intermediate  handler.  However,  the  pro- 
posed transportation  standards  for 
marine  mammals  would  apply  to  all 
dealers,  exhibitors,  research  facilities, 
carriers,  and  intermediate  handlers. 

Requirements  for  primary  enclosures 
for  transportation  of  the  different  orders 
of  marine  mammals  are  divided  into  two 
categories  in  this  proposal.  Pinnipeds 
and  the  marine  carnivores  i  polar  bears 
and  sea  otters)  are  in  one  category,  and 
it  is  proposed  that  they  can  be  shipped 
in  crates  similar  to  those  that  are  used 
in  transporting  other  zoo  animals.  It  Is 
important  that  these  animals  be  given 
sufficient  space  in  the  primary  enclosure 
used  for  transportation  to  assure  that 
they  have  room  to  move  or  lie  down  in 
normal  postural  positions  without  im- 
peding their  appendages.  The  second 
category  includes  the  cetaceans  and 
sirenians.  and  it  is  proposed  that  they 
be  transported  in  devices  which  are  de- 
signed to  support  their  body  weight  and 
provide  easy  accessibihty  to  tlie  animals 
for  employees  to  administer  to  their 
needs  in  transit.  Without  the  buoyancy 
of  water  on  their  bodies,  these  marine 
mammals  move  with  great  difiBculty. 
Therefore,  it  is  proposed  that  cetaceans 
and  sirenians  be  transported  in  well 
padded  Ftraps,  slings,  harnesses,  or  other 
devices  for  body  support  that  are  de- 
signed to  protect  the  animal  while  in 
transit  and  to  allow  attendants  to  ad- 
minister to  their  needs.  The  proposed 
standards  for  transporting  cetaceans 
and  sirenians  lake  into  account  the  need 
for  these  animals  to  be  supported  and 
protected  from  injury  during  transpor- 
tation. 

Marine  mammals  are  generally  not 
fed  while  in  transit  and,  in  most  cases,  it 
is  an  accepted  practice  to  actually  fast 
the  animals  for  a  short  period  prior  to 
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shipment.  "Hie  sea  otter  Is  an  exception 
to  this  general  rule  In  that  they  should 
have  food  available  to  them  while  In 
transit. 

The  water  Intake  of  marine  mammals 
generally  needs  to  be  suCQclent  prior  to 
starting  their  transportation  to  allow 
them  to  reach  their  destination  without 
requiring  water  while  In  transit.  Every 
precaution,  however,  should  be  taken  to 
prevent  dehydration  of  the  animals 
while  in  transit  and  they  should  be 
closely  observed  for  evidence  of  dehydra- 
tion. Therefore,  it  Is  proposed  that 
marine  mammals  be  watered  within  4 
hours  prior  to  transportation  and  that 
water  mast  be  offered  to  the  marine 
mammals  during  transportation  when- 
ever indicated  by  dehydration.  If  it  is  not 
practical  to  water  the  animals  ."suffi- 
ciently while  In  transit,  and  dehydration 
appears  to  be  excessive.  It  Is  proposed 
that  the  transportation  must  be  ended, 
before  the  good  health  and  well-being 
of  the  marine  mammal  is  ieonardized.  In 
such  Instances,  water  must  be  provided 
the  marine  mammal  to  satisfy  its  needs. 

The  transportation  of  marine  mam- 
mals can  be  very  exacting  and  only 
knowledgable  people  can  assess  the  phy- 
sical needs  of  the  animals  and  properly 
administer  the  necessary  Intransit  care. 
Therefore.  It  Is  proposed  that  an  at- 
tendant be  required  to  arcomnany  ship- 
ments of  cetaceans,  sirenians,  walruses, 
and  sea  otters,  because  of  the  problems 
asscx-iated  with  their  size,  or  required 
special  handling,  feeding,  and  watering 
requirements.  The  skin  of  cetaceans  and 
sirenians  needs  to  be  kept  moist  in 
transit  or  protected  by  some  substance 
such  as  lanolin  to  keep  the  skin  from 
drying.  It  is  Important  that  the  pectoral 
fins  of  both  cetaceans  and  sirenians  have 
full  mobility  as  these  animals  cannot 
breath  properly  If  pectoral  fins  are  not 
free  to  move  about.  Positional  adjust- 
ments must  be  made  for  cetaceans  and 
sirenians  transported  In  straps,  slings. 
harnes.ses.  or  other  body  supportive  de- 
vices to  prevent  prcs.sure  necrosis  of  the 
skin  over  bony  prominences  or  other 
points  where  extreme  pressure  Is  con- 
centrated from  the  weight  of  the 
animals.  It  Is  proposed  that  retaining 
straps,  securing  the  cetacean  or  slrenlan 
to  the  sling,  harness  or  other  device, 
shall  be  tight  enough  to  restrain  the 
marine  mammal,  but  not  so  tight  that 
they  become  irritating  to  the  animal. 
Struggling  and  thrashing  about  should 
be  minimized  to  prevent  overheating  of 
the  marine  mammal. 

Sea  otters  must  keep  their  hair  coat 
wet  for  proper  insulation  and  tempera- 
ture control  of  their  body.  They  will  not 
groom  their  fur  if  it  dries  or  becomes 
soiled  with  feces.  It  is  proposed  that  a 
primary  enclosure  used  to  transport  sea 
otters  sliall  have  a  small  pool  of  water 
contained  therein  for  the  animal  to  keep 
its  fur  wet  or  a  spray  of  water  be  pro- 
\1ded  for  such  piuTX)ses.  It  is  also  pro- 
posed that  a  dry  area  be  available  In  the 
primary  enclosure  used  to  transport  a 
sea  otter  so  the  animal  can  get  out  of  the 
pod  or  spray  of  water  for  resting  or 
grooming  purposes. 


It  Is  possible  to  en(»tmter  a  wide  var- 
iation ol  temperature  ranges  during 
transportation  and  the  ambient  t«nper- 
ature  extremes  need  to  be  designated  to 
prevent  discomfort  to  the  marine  mam- 
mal or  to  be  detrimental  to  its  good 
health  and  well-being.  Marine  mammals 
are  generally  more  susceptible  to  hot 
temperatures  thsm  they  are  to  cool  or 
cold  temperatures.  It  is  therefore  pro- 
posed that  tlie  ambient  temperature 
around  the  marine  mammal  during 
ti^nsportation  shall  not  exceed  35°  C. 
(95°  F.)  for  a  period  of  more  than  45 
minutes  nor  fall  below  7.2*  C.  (45*  F.) 
for  a  period  of  more  than  45  minutes 
-unless  the  person  transporting  the  ma- 
rine mammal  knows  tliat  it  is  acclimated 
to  such  higher  or  lower  temperatures. 
These  temperatures  appear  to  be  in  a 
range  that  all  marine  mammals  can  tol- 
erate without  undue  discomfort  or  last- 
ing harmful  effects. 

PART  1— DEnNITION  OF  TERMS 

Accordingly,  it  Is  proposed  that  the 
regulations  and  standards  (9  CFR  1.1 
et  seq.)  be  amended  as  follows: 

§1.1       [Amended] 

1.  It  is  proposed  that  the  second  sen- 
tence in  5  l.Kn)  of  the  regulations  (9 
CFR  l.Kn))  be  amended  to  delete  the 
words  "aquatic  animals."  following  the 
word  "birds"  and  before  the  word  "rats". 

2.  It  is  proposed  that  §  1.1  (cc)  of  the 
regulations  (9  CFR  l.l'cc>)  would  be 
amended  by  inserting  a  comma  after  the 
word  "compartment"  and  adding  the 
word  "pool"  Immediately  thereafter  and 
before  the  word  "or". 

3.  It  is  proposed  that  a  new  definition 
for  minimimi  horizontal  dimension 
(MHD)  be  added  to  the  end  of  J  1.1  of 
the  regulations  t9  CFR  1.1)  as  follows: 

•  •  •  •  • 

(mm)  "Minimum  horizontal  dimen- 
sion" (MHD)  means  the  diameter  of  a 
circular  pool  of  water,  or  in  the  case  of  a 
square,  rectangular,  oblong  or  other 
shape  pool,  the  diameter  of  the  largest 
circle  that  can  be  inserted  within  the 
confines  of  such  a  pool  of  water. 

PART  3— STANDARDS 

4.  It  is  proposed  that  the  Table  of  Con- 
tents in  Part  3— STANDARDS  of  Title  9. 
Code  of  Federal  Regulations,  be  amended. 
by  making  present  Subpart  E  of  the 
Table  of  Contents.  Subpart  F.  and  re- 
numbering §5  3.11  to  3.114  thereof  to 
51  3.125  through  3.138.  respectively,  and 
by  adding  a  new  Subpart  E  as  follows: 

Subpart  E — Specification*  for  the  Humane  Han- 
dling. Care,  Treatment  and  Transportation  of 
Marine   Mammals 

FAriLirrES  and  OPER.^TIN0  Standards 

3.100  Facilities  peneral. 

3.101  Facilities.  Indoor. 

3.102  Facilities,  outdoor. 

3.103  Space  requirements. 

Animal  He.\lth  and  Husbandrt  Standards 


3.104 

Feeding. 

3.105 

Water  quality. 

8.106 

Sanitation. 

3.107 

Employee*. 

3.108 

Separatloo. 

5.109  Veterinary  care. 

5.110  Handling. 

Transportation  Standards 

3.111  Consignments   to  carriers   and   Inter- 

mediate handlers. 

3.113  Primary  enclosures  used  to  tran.sport 

live  animals. 
3  113    Primary  conveyances   (motor  vehicle, 
rail,  air,  and  marine) . 

3.114  Pood  and  water  requirements. 

3.115  Care  In  transit. 

3.116  Terminal  facilities. 

3.117  Handling. 

3.118  Ambient  temperatuce. 

5.  It  is  proposed  that  present  Subpart 
E  of  Part  3 — STAND.^RDS  <  9  CFR  Part 
3.  Subpart  E)  would  be  redeslsrnated  as 
Subpart  F  and  §5  3.100  to  3.114  thereof 
would  be  renumbered  as  5 1  3.125  through 
3.138.  respectively,  and  a  new  Subpart 
E  would  be  added  to  resid  as  follows: 

Subpart  E — Specifications  for  the  Humane 
Handling,  Care,  Treatment,  and  Trans- 
poitation  of  Marine  Mammals 

§  3.100      F"ai-iiilie*,  general. 

(a^  Construction  requirements.  (1> 
Housing  facilities  for  marine  mammals 
shall  be  structurally  sound  and  shall  be 
maintained  in  good  repair,  to  protect 
the  animals  from  injur>'.  to  contain  the 
animals,  and  to  restrict  the  entrance  of 
other  animals. 

(2)  All  marine  mammals  shall  be  pro- 
\ided  with  reasonable  protection  from 
abuse  and  harassment  by  the  viewing 
public  by  the  use  of  a  sufficient  number 
of  employees  to  supervise  the  viewing 
public,  or  pliysical  barriers,  such  as 
fences,  walls,  glass  partitions,  or  dis- 
tance, or  both. 

(3)  Anj'  primary  enclosure  pool,  in- 
cluding ramps  for  entering  or  leaving 
the  pool,  resting  areas,  and  any  other 
surfaces  immediately  surrounding  the 
primary  enclosure  pool,  shall  be  con- 
structed of  materials  which  provide  a 
nonporous.  waterproof  finlsli,  tliat  is  free 
of  cracks  or  imperfect  junctures. 

(b)  Water  and  power  supply,  Reliable 
and  adequate  sources  of  water  and  elec- 
tric power  shall  be  provided.  Alternate 
emergency  sources  of  adequate  water  and 
electric  power  shall  be  available  in  order 
to  assure  comphance  with  the  standards 
in  this  subi>art  whenever  failure  of  tlie 
primary  adequate  source  of  water  or 
power  supply  may  occur. 

(c)  Drainage.  (1>  Adequate  drainage 
shall  be  provided  for  all  primarj-  en- 
closure pools  and  shall  be  located  so  as 
to  rapidly  eliminate  all  of  the  water  con- 
tained in  such  pools  when  necessary  for 
cleaning  the  pool  or  for  other  purposes. 
Drainage  effluent  from  primary  enclo- 
sure pools  shall  be  disposed  of  in  a  man- 
ner that  complies  with  all  applicable 
Federal.  State,  and  local  pollution  con- 
trol laws. 

(2)  Drainage  shall  be  provided  for  the 
primary  enclosure  and  the  area  immedi- 
ately surrounding  the  pool.  Drains  shall 
be  located  so  as  to  rapidly  eliminate  ex- 
cess water  (except  in  pools)  Drainage, 
except  from  ramps  for  entering  or  leav- 
ing the  pool,  shall  be  away  from  the  pool 
towards  the  drains.  Such  drainage  efflu- 
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ent  shall  be  disposed  of  In  a  manner  that 
complies  with  all  applicable  Federal, 
State,  and  local  pollution  control  laws. 

«d»  Storage.  Supplies  of  food  shall  be 
stored  in  facilities  which  adequately 
protect  such  supplies  from  deterioration, 
molding,  or  contamination  by  vermin. 
Refrigerators  and  freezers  sliall  be  pro- 
vided for  perishable  food.  No  substances 
which  are  or  may  be  toxic  or  harmful  to 
marine  mammals  shall  be  stored  or 
maintained  in  the  marine  mammal  food 
.storage  or  food  preparation  areas. 

(e»  Waste  disposal.  Provision  shall  be 
made  for  the  removal  and  disposal  of 
animal  and  food  wastes,  dead  animals, 
trash,  and  debris.  Disposal  facilities  shall 
be  so  provided  and  operated  as  to  mini- 
mize vermin  Infestation,  odors,  and  dis- 
ease hazards.  All  waste  disposal  proce- 
dures must  comply  with  all  applicable 
Federal.  State,  and  local  laws  pertaining 
to  pollution  control  or  protection  of  the 
environment. 

(f)  Washroom  facilities.  Facilities 
such  as  washrooms,  basins,  showers,  or 
sinks,  shall  be  provided  to  maintain 
cleanliness  among  the  marine  mammal 
caretakers. 

§3.101      Farilitics,  indoors. 

(a)  Ambient  temperature.  n>  The  air 
temperature  in  Indoor  facilities  shall  be 
sufficiently  regulated  by  heating  or  cool- 
ing to  protect  the  marine  mammals  from 
extremes  of  temperature,  to  provide  for 
their  good  health  and  well-being  and  to 
prevent  their  discomfort.  The  ambient 
air  temperature  shall  not  be  allowed  to 
fall  below  7.2*  C.  (45^  F.)  nor  allowed 
to  exceed  30°  C.  (85'  F.) .  Rapid  changes 
In  air  temperatures  within  such  maxi- 
mum and  minimum  temperatures  shall 
be  avoided. 

(2)  The  water  temperature  in  pools  in 
primary  enclosures  housing  marine 
mammals  shall  approximate  the  water 
temperature  of  such  marine  mammals' 
natural  habitat  or  to  temperature  ranges 
to  which  they  have  been  acclimated. 
Such  temperature  ranges  must  be  com- 
patible with  the  good  health  and  well- 
being  of  the  species  involved. 

(3)  The  water  temperature  in  pools  in 
primary  enclosures  housing  marine 
mammals  .shall  not  be  allowed  to  fall  be- 
low a  minimum  temperature  of  1.7*  C. 
(35*  P.)  nor  exceed  a  maximum  tem- 
perature of  29.4*  C.  (85'  P.).  Rapid 
changes  in  water  temperatures  within 
such  maximum  and  minimum  tempera- 
tures shall  be  avoided, 

(b)  Ventilation.  Indoor  housing  facil- 
ities shall  be  ventilated  by  natural  or 
artificial  means  to  provide  a  flow  of  fresh 
air  for  the  marine  mammals  and  to  min- 
imize the  accumulation  of  chlorine  fumes 
or  other  objectionable  odors.  A  vertical 
air  space  of  at  least  2.44  meters  (8  feet) 
shall  be  maintained  in  all  primary  en- 
closures housing  marine  mammals,  in- 
cluding over  their  pools  of  water. 

(c)  Lighting.  Indoor  housing  facilities 
for  marine  mammals  shall  have  ample 
lighting,  by  natural  or  artificial  means, 
or  both,  of  good  quality,  distribution,  and 
duration,  as  appropriate  for  the  species 
involved,  to  permit  adequate  observation 
and  cleaning  of  all  parts  of  the  primary 
enclosure    Including    any    den    areas. 
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Lighting  of  primary  enclosures  shall  be 
designed  to  prevent  overexposure  of  the 
marine  mammals  contained  therein  to 
excessive  illumination. 

§3.102     Facilities,  ouldoor^. 

(a)  Environmental  temperatures.  Ma- 
rine mammals  shall  not  be  housed  In 
outdoor  facilities  unless  the  ambient  air 
and  water  temperature  ranges  which 
they  may  encounter  during  the  period 
they  are  so  housed  are  compatible  with 
the  health  and  comfort  of  such  marine 
mammal.  A  marine  mammal  shall  not  be 
introduced  to  an  outdoor  housing  facil- 
ity until  it  is  acclimated  to  the  ambient 
air  and  water  temperature  ranges  which 
it  will  encounter  therein.  V/ater  in  pooLs 
in  outdoor  primary  enclosures  shall  be 
kept  free  of  ice. 

(b)  Shelter  from  su7ilight.  Sufficient 
shade,  by  natural  or  artificial  means, 
shall  be  provided  to  allow  all  marine 
mammals  kept  outdoors  to  protect  them- 
selves from  overheating  or  discomfort 
due  to  direct  sunlight. 

(c)  Shelter  from  inclement  weather. 
Natural  or  artificial  shelter  which  Is  ap- 
propriate to  the  local  climatic  conditions 
for  the  species  concerned,  shall  be  pro- 
vided for  all  marine  mammals  kept  out- 
doors to  afford  them  protection  and  to 
prevent  discomfort  to  sucli  animals  due 
to  inclement  weather. 

§  3.103      .Space  rc^iiiirriiK'nls. 

(a)  General.  Primary  enclosures,  in- 
cluding pools  of  water  housing  marine 
mammals,  shall  be  constructed  and 
maintained  so  as  to  provide  sufficient 
space,  both  horizontally  and  vertically, 
to  allow  each  marine  mammal  contained 
therein,  to  make  normal  postural  and 
social  adjustments  with  adequate  free- 
dom of  movement,  in  or  out  of  the  water, 
or  both,  as  the  case  may  be. 

(b)  Cetaceans.  (1)  Primary  enclosure 
housing  cetaceans  shall  contain  a  pool 
of  water  and  may  consist  entirely  of  the 
pool  of  water.  The  pool  of  water  for  ceta- 
ceans shall  have  a  minimum  horizontal 
dimension  (MHD>  of  at  lea.st  twice  the 


length  of  the  longest  cetacean  contained 
therein,  as  measured  from  the  tip  of  its 
nose  to  the  tip  of  its  fluke.  The  minimum 
depth  of  the  pool  shall  be  at  least  one- 
half  the  length  of  the  longest  cetacean 
contained  therein,  or  1 52  meters  (5 
feet),  whichever  is  greater.  A  pool  of 
water  for  cetaceans  meeting  the  MHD 
and  minimum  depth  for  the  longest  ceta- 
cean contained  therein,  as  computed 
above,  has  a  sufficient  volume  of  water 
for  two  cetaceans.  However,  the  mini- 
mum volume  of  water  necessary  for  a 
pool  of  water  containing  more  than  two 
cetaceans  shall  be  determined  in  the  fol- 
lowing manner: 

(i)  The  length  of  all  cetaceans  con- 
tained in  the  same  pool  of  water  shall  be 
ascertained,  as  measured  from  the  tip  of 
their  noses  to  the  tip  of  their  flukes  and 
listed  in  order  from,  the  largest  to  the 
smallest  cetacean  contained  therein. 

(il)  The  minimum  volume  of  water 
necessary  for  the  largest  two  cetaceans 
shall  be  determined  by  squaring  the 
length  of  the  larger  cetacean  and  multi- 
plying that  figure  by  v  (3.14),  and  such 
result  shall  be  multiplied  by  one-half  of 
the  length  of  the  larger  cetacean  or  1.52 
meters  (5  feet) ,  whichever  Is  greater. 

(ill)  The  additional  minimum  volume 
of  water  necessary  for  each  additional 
cetacean,  more  than  the  two  largest 
cetaceans,  shall  be  one-half  the  sum  of 
the  square  of  the  length  of  each  such 
additional  cetacean  contained  therein 
multiplied  by  t  (3.14),  and  each  such 
total  shall  be  multiplied  by  one-half  of 
the  length  of  each  such  additional 
cetacean  or  1.52  meters  (5  feet\  which- 
ever is  greater. 

(2)  The  following  formulas  are  to  be 
used  In  determining  the  space  require- 
ments for  cetaceans: 

Miiiiniiiin  horiMiita]  dimension  vMllD)-2X  the  length 
olWw  longest  celacortii. 

Miiiinuim  d('p(Ii  =  i5tholpn(rthof  tlioIoiiKCsl  cdaown  or 
1.52  meters  (5  feet),  whiclievor  is  greater. 

For  1  or  2  cctaonaiis:  Minimum  volume  of  waler=s<juare 
the  lengthX»(3.14)Xminimum  depth 

For  each  cetoenan  more  than  2:  Mininmn;  volume  of 

Rrjuare  the  length         ,.,  ...v,    .   .  j     .u 

wa!er=  — „    —  —  X  »  i.J.H)Xmiiiimiiin  depth 
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as  used  for  cetaceans  In  subsection  (b)  of 


(c)  Sirenians.  Prlmajy  enclosures 
housing  sirenians  shall  contain  a  pool  of 
water  and  may  consist  entirely  of  a  pool 
of  water.  The  minimum  size  requirements 
for  such  a  pool  of  water  for  sirenians  Is 
calculated  by  using  the  same  formulas 


tills  section,  based  on  the  length  of  such 
sirenians  as  measured  from  the  tips  of 
their  noses  to  the  tips  of  their  flukes. 

(d)  PUMUpeda.  (1)  Primary  enclosures 
housing  pinnipeds  shall  contain  a  pool  oi 


water,  a  dry  resting  or  social  activity 
area  and  a  ramp  for  entering  or  leaving 
the  pool.  t2)  The  minimum  size  of  the 
dry  resting  or  social  activity  area  of  the 
primary  enclosure  for  pinnipeds  (ex- 
clusive of  the  pool  of  water  and  the 
ramp  for  entering  or  leaving  tlie  pool) 
shall  be  based  on  the  length  of  each 
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pinniped  contained  therein,  as  measured 
In  a  horizontal  or  extended  position, 
from  the  tip  of  Its  nose  to  the  tip  of  Its 
hind  flipper.  The  minimum  size  of  the 
dry  resting  and  social  activity  area  shall 
be  computed  using  the  followiiig 
method : 


Mer^nr.^  «1I  pi„„!p-<ls  and  nrr.nce  .horn  'iV '| 'l^'V"  |';:i:^:i^i!f,;^'^n 
pmnifH-d  S.,u..re  the  length  of  earl.  i-mmiK^d  .V"  'J};'>  •''^'^"S'Ve^,":  ^^f^So  d^^^^^^^^^  „i..i.mviu  dr.v  re>t.n« 

Miuured  A.ld  the  figures  ol.iamed  for  all  piim  pvds  m  the  i;r'n\'»^>|  'm  !vj  .'   V'l  h  .v.^<i.:.vo  cqii;i.  to  thei:  l.nitu 
:oucest  by  1.4.  the  third  loiigwt  by  1.3,  ete.  The  .<iulli  i.:iinii*d  ani  -..l  .'tl.  .?   .i  n  n.iv  -i        •  ^  '• 
and  .sivial  mtivil  v  area  reiiiiired  for  stioli  pinnipids_ 
I  pinniped  il.  n.;t'hXl.5l  =  tiital  for  r.-.slins  and  siKial  adivity  area 
'  i.innil).-il  ii.sit:ihXl  4i--tiit:il  fi^r  r.-stiiiR  and  si^uil  atiivily  ar.'a 

3  i.iuniiwd  .U-n-thX1.3^  =  t.itaI  for  resting  and  SiKial  activity  area 

4  piniuihd   l.i.gthXl.'J'  =lo'al  for  resting  and  .sivia  a.  tivity  aren 
«  pinnii«d   I.  ngthXl  I'^lotnl  (or  resting  and  s-km  m  tivity  are:i 

Ov.-r  5  l.!iu:iiXl  0>-tolal  for  resting  and  sikiuI  aotiMly  area 


^um  total  for  miiiiniUiM  dry  ri 

(3>  Tlie  minimum  surface  area  of  the 
pool  of  water  for  pinnipeds  (exclusive  of 
the  ramp  area)  shall  be  at  least  two- 
thirds  of  the  minimum  dry  resting  and 
social  activity  area  required  for  the  pin- 
nipjeds  contained  therein.  The  pool  of 
water  shall  be  at  least  1.52  meters  (5 
feet)  deep  or  one-half  the  length  of  the 
longe.st  pinniped  contained  tlierein, 
whichever  is  greater.  The  MHD  of  the 
pool  of  water  shall  not  be  less  than  two 
times  the  length  of  the  longest  pinniped 
contained  therein. 

(e)  Polar  bears.  Primary  enclosures 
housing  polar  bears  shall  consist  of  a 
pool  of  water,  a  dry  resting  and  social 
activity  area,  and  a  den.  A  minimum  of 
37.16  square  meters  (400  square  feet)  of 
dry  resting  and  social  activity  area  shall 
be  provided  for  one  or  two  polar  bears, 
with  an  additional  3.72  square  meters 
(40  square  feet)  of  drj'  resting  and  social 
activity  area  for  every  polar  bear  more 
than  two.  The  dry  resting  and  social  ac- 
tivity area  shall  be  provided  with  a 
shaded  area  large  enough  to  accom- 
modate all  polar  bears  contained  in  such 
primarj'  enclosure  at  the  same  time.  The 
pool  of  water  shall  be  at  least  2.44  meters 
(8  feet)  by  3.66  meters  (12  feet)  with  a 
minimum  depth  of  1.52  meters  (5  feet). 
Tlie  den  shall  be  at  least  1.83  meters  (6 
feet)  in  width,  depth  and  height.  The  in- 
terior of  the  den  shall  not  be  in  sight  of 
the  viewing  public.  A  separate  den  shall 
be  provided  for  each  adult  female  in  the 
same  primary  enclosure. 

(f'  Sea  otters.  (1)  Primary  enclosures 
for  sea  otters  shall  consist  of  a  pool  of 
water  and  a  dry  resting  area.  The  mini- 
mum horizontal  dimension  (MHD)  of 
the  pool  of  water  for  sea  otters  shall  be 
at  least  twice  the  length  of  the  longest 
sea  otter  contained  therein  as  measured 
from  the  tip  of  Its  nose  to  the  tip  of  its 
tail  and  not  less  than  0.91  meters  (3  feet) 
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deep  Wlien  more  than  two  sea  otters  are 
housed  in  the  same  primary  enclosure, 
additional  dry  resting  area,  as  well  as 
pool  volume  is  required  to  accommodate 
the  additional  sea  otters. 

(2)  The  minimum  volume  of  water  in 
the  pool  required  for  a  primary  enclosure 
for  sea  otters  shaU  be  based  on  the  length 
of  each  sea  otter  contained  therem,  as 
measured  from  the  tip  of  its  nose  to  the 
tip  of  its  taU.  The  minimum  volume  of 
water  required  in  the  pool  shaU  be  com- 
puted using  the  following  method.  Meas- 
ure all  sea  otters  in  the  primary, en- 
closure and  arrange  them  by  length  in 
descending  order  from  the  longest  sea 
otter  to  the  shortest  sea  otter.  Multiply 
the  square  of  the  length  of  tlie  longest 
sea  otter  bv  3.14  and  multiply  the  total 
by  0.91  meters  (3  feet).  This  space  is 
satisfactory  for  one  or  two  sea  otters.  For 
more  than  two  sea  otters,  multiply  one- 
half  of  the  square  of  the  length  of  the 
third  sea  otter,  and  each  additional  sea 
otter  (more  than  two)  In  the  primary 
enclosure,  by  3.14  times  0.91  meters  «3 
feet) . 

(3)  Tlie  minimum  dr>'  resting  area  re- 
quired for  more  than  two  sea  otters  (ex- 
clusive of  the  ramp  for  entering  and 
leaving  the  pool)  shall  be  based  on  the 
length  of  each  sea  otter  contained 
therein,  as  measured  from  the  tip  of  its 
nose  to  the  tip  of  its  tall.  The  minimum 
diT  resting  area  shall  be  computed  using 
the  following  method:  Measures  all  sea 
otters  in  the  prlman'  enclosure  and  ar- 
range them  by  length  hi  descending  order 
from  the  longest  sea  otter  to  the  shortest 
sea  otter.  Square  the  length  of  the  long- 
est sea  otter  and  multiply  the  total  by 
3.14.  Add  one-half  of  the  square  of  the 
length  of  the  third  sea  otter,  and  each 
additional  sea  otter  (more  than  two  sea 
otters)  in  the  primary  enclosure,  and 
multiply  that  sum  by  3.14. 
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§  3.104     Feeding. 

la)  The  food  for  marine  mammals 
shall  be  wholesome,  ptilatable.  and  free 
from  contamination,  and  be  of  sufficient 
quantitj-  and  nutritive  value  to  maintain 
all  of  the  marine  mammals  in  a  state  of 
good  health.  The  diet  shall  be  prepared 
witli  consideration  for  the  a«e.  species, 
condition,  size,  and  t>-pe  of  marine  mam- 
mal being  fed.  Marine  mainmals  shall  be 
offered  food  at  least  once  a  day,  except 
as  directed  by  veterinary  treatment  nor- 
mal fasts,  or  otlier  professionally  ac- 
cepted practices. 

tb)  Food  receptacles,  if  used,  shall  be 
located  so  as  to  be  accessible  to  all 
marine  mammals  in  the  same  primary 
enclosure  and  shall  be  placed  so  as  to 
minimize  contamination  of  the  food  con- 
tained therein.  Such  food  receptacles 
sliall  be  cleaned  and  sanitized  after  each 
use. 

(c)  Food,  when  given  to  each  marine 
mammal  individually,  shall  be  given  by  a 
competent  employee  who  has  the  knowl- 
edge to  assure  that  each  marine  mammal 
receives  an  adequate  quantity  of  food  to 
maintain  tlie  marine  mammal  In  good 
health.  This  employee  shall  have  the 
ability-  to  recognize  any  deviation  from  a 
normal  state  of  good  health  In  each 
marine  mammal  and  can  adjust  the  f(X>d 
intake  accordingly. 

(d>  Food  preparation  and  handling 
shall  be  conducted  so  as  to  minimize 
bacterial  or  chemical  contamination  and 
to  assure  the  wholesomeness  and  nutri- 
tive value  of  the  food.  Frozen  fish  or 
other  frozen  food  shall  be  stored  In 
freezers  which  are  maintained  at  a  tem- 
perature of  at  least  -15*  C.  (5*  P.> 
Thawing  of  the  frozen  food  shall  be  con- 
ducted in  a  manner  to  minimize  con- 
tamination and  to  retain  nutritive  value 
and  wholes<Mne  quality.  The  thawed 
product  shall  be  kept  iced  or  refrigerated 
until  feeding  time  which  shall  be  within 
18  hours  following  the  removal  of  such 
food  from  the  freezers. 

§3.105     Water  quaiily. 

(a)  General.  Water  supplied  to  the 
primary  enclosure  pool  shall  be  of  good 
quality  in  order  to  maintain  the  marine 
mammals  in  a  state  of  good  health.  The 
Water  quality  in  such  pools  Is  unaccept- 
able if  the  marine  mammals  using  such 
pools  exhibit  eye  infections,  poor  condi- 
tion of  the  skin  or  hair  coat,  or  contami- 
nated surface  wounds. 

(bi  Bacterial  standards.  (I)  Tlie  con- 
form bacteria  count  of  the  primary  en- 
closure pool  shall  not  exceed  1,000  MPN 
(most  probably  number)  per  100  ml.  of 
water. 

(2)  When  the  water  Is  chemically 
treated,  tlie  chemicals  shall  be  added  so 
as  not  to  cause  harm  or  discomfort  to 
the  marine  mammals. 

(3)  Water  samples  must  be  taken  and 
tested  at  least  weekly  for  coUform  coimt 
and  at  least  daily  for  chemical  additives 
(chlorine  and  copper).  Records  must  be 
kept  concerning  when  all  such  samples 
were  taken  and  the  result  thereof.  All 
such  tests  shall  be  made  available  for 
inspection  purposes. 
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<c)  Salinity.  Primary  enclosure  pools 
of  water  shall  be  salinlzed  for  all  marine 
mammals  which  require  salinized  water 
for  their  good  health  and  well-being.  The 
salinity  of  the  water  in  such  pools  shall 
be  mauitained  within  a  range  of  15-30 
parts  per  thousand. 

<d>  p//  Standards.  The  hydrogen  ion 
concentraiion  of  the  water  in  any  pri- 
mary enclosure  pool  shall  be  maintained 
between  a  pH  of  7.3  and  8.5. 

(e)  Filtration  and  water  flov. —  'D 
Marine  mammals,  except  polar  bears. 
The  water  in  primary  enclosure  pools  for 
marine  mammals,  e.xcept  polar  bear;?, 
.•^hall  not  be  stagnant.  Water  entering 
pools  in  the  primary  enclosure  shall  be 
filtered  to  remove  visible  particulale  mat- 
ter, or  be  from  a  source  that  Is  as  clear 
as  normal  sea  wator.  New  water  or  recir- 
culated water  shall  be  added  or  filtered 
at  a  rate  that  at  least  equals  the  volume 
of  such  pool  of  water  in  every  4  hours. 

<2)  PoZar  bears.  The  water  in  pools  for 
polar  bears  shall  be  completely  drained 
and  the  pool  cleaned  as  often  as  neces- 
sary maintain  the  required  water  quality, 
but  at  least  once  every  two  weeks. 

(at  Primary  c:u:losures.  (D  Animal 
and  food  wastes  in  areas  other  than  the 
pool  of  water  shall  be  removed  from  the 
primary  enclosure  at  least  twice  per  week 
or  more  often  a-s  is  necessary  to  prevent 
contamination  of  the  marine  mammals 
contaiiied  therein,  to  minimize  discr.se 
hazards,  and  to  reduce  odoi-s. 

(2)  ParticiiJat«  animal  and  f5od 
wastes,  trash  or  debris  that  enter  the 
primary  enclosure  pool  of  water  sliall  be 
removed  as  often  as  necessary  to  main- 
tain the  required  water  quahty  and  to 
prevent  health  hazards  to  the  marine 
mammals  contained  therein. 

(3)  The  wall  and  bottom  siufaces  of 
the  primary  enclosure  pool  of  water  shall 
be  cleaned  as  often  as  necessary  to  re- 
move algae  acctunulations. 

^b)  Food  prevaratioii  areas  and  food 
receptacles.  Containers,  such  a.s  buckets, 
tubs,  and  tanks,  as  well  as  utensils,  such 
as  knives  and  cutting  boards,  or  any  oUier 
equipment  which  has  been  used  for  hold- 
ing, thawing  or  preparing  food  for  marine 
mammals  shall  be  cleaned  and  sanitized 
after  each  feeding,  if  tlie  marine  mam- 
nials  are  fed  once  a  day,  and  at  lea.st 
daily  If  the  marine  mammals  are  fed 
more  Uian  once  a  day.  Kitcheias  and 
other  food  handling  and  preparation 
areas  shall  be  cleaned  at  least  once  daily 
and  sanitized  at  least  once  every  week. 
Sanitizing  shall  be  accomplished  by 
washing  with  hot  water  82'  C.  <180°  F.) 
and  soap  or  detergent  as  in  a  meclianicai 
dishwasher,  or  by  wasliing  all  soiled  sur- 
faces with  a  detergent  solution  followed 
by  a  safe  and  effective  disinfecUnt.  or  by 
cleaning  all  soiled  surfaces  with  live 
steam. 

'c>  Housekeeping.  Baildings  and 
grounds  as  well  as  exhibit  areas  shall  be 
kept  clean  and  in  good  repair.  Fences 
shall  be  maintained  in  good  repair.  Pri- 
mary enclosures  housing  marine  mam- 
mals shall  not  have  any  loose  objects, 
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sharp  projections,  and/or  edges  which 
may  cause  injury  or  trauma  to  the 
marine  majnmals  contained  therein. 

(d)  Pest  control.  A  safe  and  effective 
program  for  the  control  of  insects,  ecto- 
parasites, and  avian  and  mammalian 
pests  shall  be  established  and  main- 
tained. Insecticides  or  other  such  chemi- 
Ciil  agents  shall  not  be  applied  in  a  pri- 
mary enclo.sure  housing  marine  mam- 
mals except  wheii  deemed  essential  by 
rai  attcndmg  veterinarian. 

§  3.107       Kniplotrfw. 

A  sufficient  number  of  adequately 
trained  employees  shall  be  utilized  to 
maintain  the  prescribed  level  of  husban- 
dry practices  set  forth  in  this  subpart. 
Such  practices  shall  be  under  the  super- 
vision of  a  marine  mammal  caretaker 
who  has  a  background  In  marine  mam- 
mal husbandly  or  care.  Training  of 
marine  mammals  shall  be  done  by  ex- 
perienced trainers  without  physical  pun- 
ishment or  abuse  being  used  or  inflicted 
upon  the  marine  mammals. 

S  3.108      .«.  paratioii. 

Marine  mammals  housed  in  tlie  same 
primary  enclosure  shall  be  compatible. 
Marine  mammals  shall  not  be  housed 
near  animals  that  interfere  with  their 
health  or  cause  them  discomfort. 

§3.109      'V<-lcriii;iry  faro. 

'a)  Programs  of  di.scase  prevention, 
parasite  control,  euthanasia,  and  ade- 
quate veterinary  care  shall  be  established 
and  maintained  for  all  marine  mammals, 
under  tlie  supervision  of  an  attending 
veterinarian. 

<b)  Marine  mammals  shall  be  observed 
daily  by  the  person  in  charge  of  the  care 
of  the  marine  manunals  or  by  someone 
working  under  his  direct  supervision. 
Sick  or  diseased,  stressed.  Injured,  or 
lame  marine  mammals  shall  be  provided 
with  adequate  veterinary  care  or  hu- 
manely destroyed,  unless  such  action  Is 
inconsistent  with  tlie  research  purposes 
for  which  the  marine  mammal  was  ob- 
tained and  Is  being  held. 

(c)  (1)  In  the  case  of  a  research  fa- 
cility, the  program  of  adequate  veterin- 
arj'  care  shall  include  the  appropriate  use 
of  anesthetic,  analgesic,  or  tranquilizing 
drugs,  when  such  u-se  would  be  proper  in 
the  opinion  of  the  attending  veterinarian 
of  the  research  facility.  The  use  of  these 
three  classes  of  drugs  shall  be  in  accord- 
ance with  the  currently  accepted  veterin- 
ary medical  practice  as  cited  In  appro- 
priate profe-ssional  journals  or  reference 
guides  which  shall  produce  in  the  Indi- 
vidual subject  animal  a  high  level  of 
tranquilization.  anesUiesia,  or  analgesia 
consistent  with  the  protocol  or  design  of 
the  experiment. 

•2)  It  shall  be  incumbent  uixin  each 
research  facility  through  its  Animal  Care 
Committee  and  attending  veterinarian 
to  provide  guidelines  and  consultation 
to  research  personnel  with  respect  to 
the  type  and  amount  of  tranquilizers,  an- 
esthetics, or  analgesics  recommended  as 
being  appropriate  for  each  species  of 
marine  mammals  used  by  that  institu- 
tion. 


(3)  The  use  of  tranquilizers,  anesthe- 
tics, or  analgesics  shall  efifectively  mini- 
mize the  pain  and  discomfort  of  the  ma- 
rine mammal  while  under  experimenta- 
tion. 

<d)  Newly  acquired  marine  mammals 
shall  be  Isolated  from  resident  marine 
mammals  until  such  newly  acquired  ma- 
rine mammals  can  be  reasonably  deter- 
mined to  be  in  good  health.  Any  com- 
municable disease  condition  In  a  newly 
acquired  marine  mammal  must  be  reme- 
died before  it  is  placed  with  other  resi- 
dent marine  mammals. 

»e)  Any  primary  enclosure  which  has 
contained  a  marine  mammal  with  an  In- 
fectious or  contagious  disease  shall  be 
cleaned  and  sanitized  in  the  manner  pre- 
scribed in  §  3.106  of  tlie  standards  before 
any  other  animal  is  again  housed  in  that 
primary  enclosure. 

if)  Adequately  and  properly  designed 
restraining  devices  or  primary  enclosures 
shall  be  provided  for  Isolation,  medica- 
tion, and  treatment  of  all  marine  mam- 
mals. 

§3.110      HaiulUnp. 

'  a)  Handling  marine  mammals  shall 
be  done  as  expeditiously  and  carefully 
as  possible  In  a  manner  that  does  not 
cause  imnecessary  discomfort,  overheat- 
ing, behavioral  stress,  or  physical  harm 
to  the  marine  mammal.  Care  should  also 
be  exercised  to  avoid  harm  to  tlie  han- 
ukrs  of  such  marine  mammals. 

'b)  Marine  mammals,  to  which  the 
public  Is  afforded  direct  contact,  sliall 
only  be  displayed  for  periods  of  time  and 
under  conditions  consistent  with  the  an- 
imals' good  health  and  not  leading  to 
their  discomfort. 

<c)  During  public  display,  all  marine 
mammals  must  be  handled  so  tliat  there 
Is  minimal  risk  of  harm  to  the  public 
or  the  marine  mammal,  with  sufiBcient 
distance  allowed,  or  barriers  placed  be- 
tween the  marine  mammal  and  the  view- 
ing public  to  assure  safety  to  both  the 
public  and  the  marine  mammal.  Per- 
forming marine  mammals  shall  be  al- 
lowed a  rest  period  between  perform- 
ances equal  to  the  time  for  one  perform- 
ance. 

§  3.11  I      r.«>n«iirnniPlil«  lo  <Mrri<'r>>  anal  in- 
Ic-rinr^alc  handlrr«. 

'ai  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  marine  mam- 
mal presented  by  any  dealer,  research 
facility,  exhibitor,  operator  of  an  auction 
sale  or  other  person  or  any  department, 
agency,  or  Instrumentality  of  the  United 
States  or  cf  any  State  or  local  govern- 
ment for  transportation.  In  commerce, 
more  than  4  hours  prior  to  the  scheduled 
departure  of  the  prim.ary  convej  ance  on 
which  It  is  to  be  transported. 

*.b»  Carriers  and  Intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hcrur  pe- 
riod following  the  arrival  of  any  hve  ma- 
rine mammal  at  destination.  The  time, 
date,  and  method  of  notification  to  the 
consignee  and  the  person  notifjrlng  the 
consignee  shall  be  noted  on  one  of  the 
documents  accompanying  the  marine 
mammal. 


§3.112      Primarf     rnclo>.urt's     ust-d      lo 
transport  marine  niammaU. 

<a>  Primary  enclosures  used  to  trans- 
port marine  mammals,  other  than  ceta- 
ceans and  sirenians,  shall  be  constructed 
in  such  a  manner  that  (1)  the  structur- 
al strength  of  the  enclosure  shall  be  suf- 
ficient to  contain  the  marine  mammals 
and  to  withstand  the  normal  rigors  of 
transportation;  <2>  the  interior  of  the 
enclosure  shall  be  free  from  any  pro- 
trusions that  could  be  injurious  to  the 
marine  mammals  contained  therein;  (3) 
no  part  of  tlie  marine  mammal  shall  be 
exposed  outside  of  the  primary  enclosure 
which  may  cause  injury  to  the  animal 
or  to  persons  who  are  nearby  or  who 
handle  the  primary  enclosure;  (4>  the 
openings  which  provide  access  into  the 
primary  enclosure  shall  be  secured  with 
locking  devices  capable  of  preventing 
accidental  opening;  (5)  the  openings  of 
such  primary  enclosure  are  easily  acces- 
sible at  all  times  for  emergency  removal 
of  any  live  marine  mammal  contained 
therein:  *6>  there  are  ventilation  open- 
ings located  on  at  least  both  ends  of  the 
primary  enclosure  which  are  at  least  8 
percent  of  the  total  surface  area  of  each 
such  end;  (7)  projecting  rims  or  other 
devices  shall  be  placed  on  the  ends  and 
sides  of  any  primary  enclosure  wliich 
has  ventilation  openings  to  provide  a 
minimum  air  circulation  space  of  1.9 
centimeters  (0.75  inches  >  between  the 
primar>'  enclosure  and  any  adjacent 
cargo  or  conveyance  wall;  and  (8i  ade- 
quate handholds  or  other  devices  for 
lifting  shall  be  provided  on  the  exterior 
of  the  container  to  enable  the  primary 
enclosure  to  be  lifted  witliout  unneces- 
sary tilting  and  to  ensure  that  the  per- 
sons handling  the  primary*  enclosure  will 
not  come  in  contact  with  any  marine 
mammal  contained  therein. 

(b)  Live  marine  mammals  transported 
in  the  same  primar>'  enclosure  shall  be 
of  the  same  species  and  maintained  in 
compatible    groups.    Marine    mammals 
which  have  not  reached  puberty  shall 
not  be  transported  in  tlie  same  primary 
enclosure  with  adult  marine  mammals 
other  than  their  dams.  Female  marine 
mammals  in  season   (estrus)    shall  not 
be  transported  in  the  same  primary  en- 
closure with  any  male  marine  mammals. 
(c>  Primary  enclosures  u.sed  to  trans- 
port live  marine  mammals  shall  be  large 
enough  to  assure  that  <  l  >  each  polar  bear 
and  sea  otter  contained  therein  has  suffi- 
cient space  to  turn  about  freely  in  a 
stance  whereby  all  four  feet  are  on  the 
floor  and  it  can  sit  in  an  upright  position 
and  lie  in  a  natural  position;  (2)  each 
pinniped  contained  therein  has  sufficient 
space  to  lie  in  a  natural  position  whereby 
all  extended  flippers  shall  not  be  in  con- 
tact with  any  walls  of  the  primary  en- 
closure,   and    (3)    each    cetacean    and 
sirenian  contained  therein  has  sufficient 
space  for  support  of  its  body  in  slings, 
harnesses  or  other  supporting  devices  (as 
prescribed  in  subparagraph  (d*  of  this 
subsection)  without  being  in  contact  with 
the    supporting    framework,     adjacent 
walls,  floor  or  ceiling,  or  other  solid 
materials    capable    of    causing    contact 
injury  to  such  cetacean  or  sirenian. 
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(d)  Straps,  slings,  harnesses,  or  other 
devices  for  body  support,  used  to  trans- 
port cetaceans  and  sirenians  shall  be  (1) 
designed  to  provide  access  to  such  mam- 
mal by  attendants  during  transportation 
to  administer  intransit  care;  (2>  designed 
to  allow  special  padding  to  prevent 
trauma  or  injury  at  critical  weight  pres- 
sure points  on  tlie  body  of  the  marine 
mammal;  and  (3>  designed  so  that  straps 
or  other  restraining  devices  are  pro\1ded 
to  keep  the  animal  from  thrashing  about 
and  causing  injury  to  itself  or  it  its 
attendants,  and  so  that  such  straps  or 
other  restraining  devices  are  padded  or 
otherwise  protected  so  as  not  to  cause 
injury,  or  be  an  irritant  to  the  animal. 

te)  Before  being  used  to  transport  live 
marine  mammals,  primary  enclosures,  if 
previously  used,  shall  be  cleaned  and 
sanitized  in  the  manner  prescribed  in 
§  3.106  of  the  standards. 

(f>  Primary  enclosures  used  to  trans- 
port live  marine  mammals  shall  be  clear- 
ly marked  on  the  top  and  on  one  or  more 
sides  with  the  words  "Wild  Animal"  in 
letters  not  less  than  2.5  cm.  (1  mch)  in 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  correct  upright  po- 
sition of  the  container . 

(gi  Documents  accompanying  tne 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 


loiiM-vaiuT*      (motor 


§3.113       I'limarv 

V4'liirl«-.  rail,  air  and  niarin*-). 

( a '  The  animal  cargo  space  of  primary 
convevances  used  in  transporting  hve 
marine  mammals  shall  be  designed  and 
constructed  to  protect  the  health  and 
assure  the  safety  and  comfort  of  the  ma- 
rine mammals  contained  therein  at  all 
times. 

(b)  The  animal  <argo  space  shall  be 
constructed  and  maintained  in  a  mamier 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases. 

(c)  No  marine  mammal  shall  be  placed 
in  an  animal  cargo  space  that  does  not 
have  a  supply  of  air  sufEcient  for  normal 
breathing  for  each  liv^  animal  con- 
tained therein,  and  the  primarj-  en- 
closures shall  be  positioned  in  the  an- 
imal cargo  space  of  the  primarv-  convey- 
ance in  such  a  manner  that  each  marine 
mammal  contained  therein  has  access  to 
sufficient  air  for  normal  breathing. 

(d)  PrimaiT  enclosures  shall  be  pasi- 
tioned  in  the  primary  conveyance  in  such 
a  manner  that  in  an  emergency  the  hve 
marine  mammals  can  be  removed  from 
the  primary  conveyance  within  a  5  min- 
ute time  period. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f )  Live  marine  mammals  shall  not  be 
transported  with  any  material,  substance 
or  device  which  may  be  injurious  to  the 
health  and  well-being  of  such  marine 
mammals  unless  proper  precaution  is 
taken  to  prevent  such  injury. 
§3.1  It      FtM»d    and    *»alor    r«-<piiri'iin-nl«. 

(a I  All  marine  mammals  shall  be  of- 
fered potable  water  within  4  hours  prior 
to  being  transported  in  commerce  or 
offered  for  transportation  in  commerce. 
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Marine  mammals  shall  be  watered  as 
often  as  necessary  and  appropriate  to 
the  species  involved  to  prevent  excessive 
dedhydration  which  would  jeopardize 
the  good  health  and  well-being  of  the 
marine  mammal. 

(b)  Marine  mammals  shall  not  be 
transported  for  more  than  a  period  of 
24  hours  without  being  offeredd  food. 
When  an  attendant  is  required  to  ac- 
company a  shipment  of  a  marine  mam- 
mal, as  "provided  in  5  3.115  of  the  stand- 
ards, such  marine  mammal  shall  be  fed 
during  transit  as  often  as  necessary  to 
provide  for  the  good  health  and  well- 
being  of  such  marine  mammal. 

§3.113      Clare  in  transit. 

la^  An  attendant  or  otlier  employee 
of  the  shipper  or  receiver  of  any  marine 
mammal  being  transported.  In  com- 
merce, knowledgeable  about  the  subject 
marine  mammal  being  transported,  shall 
acompany  cetaceans,  walruses,  sirenians 
and  sea  otters  during  periods  of  trans- 
E>ortation  to  proude  for  tlieir  good  health 
and  well-being,  to  observe  such  marine 
mammals  and  to  determine  whether 
they  need  veterinary-  care  and  to  obtain 
any  needed  veterinary  care  as  soon  as 
possible.  No  cetaclan.  sirenian  or  wsdrus 
in  need  of  veterinarj-  care  shall  be  trans- 
ported in  commerce. 

(b>  An  attendant  or  other  employee  of 
the  shipper  or  receiver  of  any  marine 
mammal  being  transported,  in  commerce, 
shall  pro\ide  for  cetaceans  and  sirenians 
during  periods  of  transport  by  (1)  keep- 
ing the  skin  moist  with  intermittant 
spra\  ing  of  water  or  protected  by  apply- 
ing a  nontoxic  emollient,  such  as  lanolin, 
to  prevent  drying  of  the  skin;  (2)  assur- 
ing that  the  pectoral  flippers  shall  be 
allowed  freedom  of  movement  at  all 
times;  i3i  making  adjustments  In  the 
position  of  such  marine  mammals  at  30 
minute  inten-als  to  prevent  necrosis  of 
the  skin  at  weight  pressure  points;  and 
(4>  calming  such  marine  mammals  to 
avoid  struggling,  thrashing,  and  other 
unnecessary  activity  which  may  cause 
overheating  or  physical  trauma  to  such 
marine  mammals. 

(c^  Primary  enclosers  used  to  trans- 
port sea  otters  shall  have  soifflcient  water 
for  each  .sea  otter  contained  therein  to 
immerse  its  body  or  such  sea  otters  shall 
receive  sufficient  intermittent  spraying 
with  water  to  allow  each  such  sea  otter 
to  maintain  its  hair  coat  and  to  prevent 
drying  of  its  hair  coat.  No  sea  otter  in 
need  of  veterinary  care  shall  be  trans- 
ported in  commerce. 

Id'  Live  ix>lar  bears  and  pinnipeds, 
other  than  walruses,  need  not  be  accom- 
panied by  an  attendant  or  other  em- 
ployee of  the  shipper  or  receiver,  unless 
the  period  of  transportation  will  exceed 
12  hours  in  duration.  During  surface 
transportation,  it  shall  be  the  responsi- 
bility of  the  driver  or  employee  to  in- 
spect polar  bears  and  pinnipeds,  other 
than  walruses,  unaccompanied  by  an  at- 
tendant, at  least  evers  2  hours  to  de- 
termine whether  they  need  veterinary 
care  and  to  provide  any  needed  veteri- 
nary care  as  soon  as  possible.  When 
transported  by  air.  live  polar  bears  and 
pinnipeds,  other  than  walruses,  imac- 
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companied  by  an  attendant,  shall  be 
inspected  by  the  carrier  at  least  every 
2  hours  if  the  animal  cargo  space  Is 
accessible  during  flight.  If  the  animal 
cargo  space  Is  not  accessible  during 
flipht.  the  air  canier  shall  inspect 
such  live  unattended  marine  mammals 
whenever  loaded  and  unloaded  and 
whenever  the  animal  cargo  space  is 
otherwise  accessible  to  determine  wheth- 
er such  unattended  live  marine  mam- 
mals need  veterinary  care,  and  the  ear- 
ner shall  provide  any  needed  veterinary 
care  as  soon  as  possible.  No  polar  bear 
or  pinniped  In  need  of  veterinary  care 
.•-hall  be  transported  in  commerce. 

■ei  EKiring  the  course  of  transporta- 
Tion.  in  commerce,  live  marine  mammals 
shall  not  be  removed  from  their  primary 
enclosure  unless  placed  in  another  pri- 
mary enclosure  or  other  facility  con- 
forming to  the  requiremcnt.s  provided  In 
this  subpart. 

§  3.1  16      T<  rmiiKi!  fis.  ililicr. 

(a)  Indoor  facilities.  Carriers  and  in- 
termediate handlers  shall  provide  a  des- 
ignated Indoor  animal  holding  area 
which  shall  not  be  used  for  general  cargo, 
but  may  be  located  within  tlie  general 
cargo  area.  The  Indoor  animal  holding 
area  shall  be  provided  with  fresh  air 
either  by  means  of  windows,  doors,  vents, 
or  air  conditioning  and  shall  be  venti- 
lated so  as  to  minimize  drafts,  odors, 
and  moisture  condensation.  Tiie  ambient 
temperature  shall  neither  be  allowed  to 
fall  below  7.2''C  (45°F.)  nor  be  allowed  to 
exceed  29.5''C  (85'F.)  at  any  time.  The 
indoor  animal  holding  area  shall  be 
cleaned  and  santized  in  tlie  manner  pre- 
ecrlbed  In  S  3.106  of  the  standards  often 
enoiigh  to  prevent  an  accumulation  of 
debris,  or  excreta,  minimize  vermin  In- 


PROPOSEO  RULES 

festation,  and  to  prevent  a  disease  haz- 
ard. 

<b)  Outdoor  facilities.  Carriers  and 
intermediate  handlers  In  transporting 
live  marine  mammals  from  the  indoor 
animal  holding  area  of  the  terminal  fa- 
cility to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  in- 
door animal  holding  area  of  the  termi- 
nal facility,  including  loading  and  un- 
loading procedures,  shall  pro\ide  the  fol- 
lowing: 

•1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cau.se  overheating  or 
discomfort,  sufficient  shade  shall  be  pro- 
vided to  protect  the  live  marine  mam- 
mals from  the  direct  rays  of  the  sun. 

«2^  Shelter  from  snow.  Transporting 
devices  shall  be  covered  to  provide  pro- 
tection for  live  marine  mammals  during 
snow. 

<3)  Slicltcr  from  cold  weather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  live  marine  mam- 
mals when  the  atmosphere  temperature 
f alk  below  10"  C.  '  50°  F.> 

§3.117     Ilaiidliiif:. 

'a>  Carriers  and  intemiediate  hand- 
lers are  responsible  for  moving  live  ma- 
rine mammals  from  the  Indoor  animal 
holding  area  of  the  tei-mlnal  facility  to 
the  primary  conveyance  and  from  the 
primary  conveyance  to  the  indoor  ani- 
mal holding  area  of  the  terminal  facihty 
as  expeditiously  as  possible. 

'b)  Care  shall  be  exercised  to  avoid 
haiKlling  of  the  primary  enclosure  in 
such  a  manner  Uiat  may  cause  physical 
or  emotional  trauma  to  the  live  marine 
mammal  contained  therein. 

(c)  Primary  enclosures  housing  live 
marine  mammals  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 


not  be  stacked  in  a  manner  which  may 
result  in  their  f allmg. 

§3.118     Amliienl  lemp<>r.'«lur«^ 

The  ambient  temperature  within  the 
primary  enclosure  used  to  transport  live 
marine  mammals  shall  not  exceed  35"  C. 
'95*' F.I  for  a  period  of  more  than  45 
minutes  and  shall  not  fall  below  7.2°  C. 
i45"F.>  for  a  period  of  more  than  45 
minutes  unles.s  the  person  transporting 
.■^uch  live  marine  mammals  knows  tiiat 
sucii  live  marine  mammals  are  acclimat- 
ed to  such  lower  or  higher  temperatures. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing, 6505  Belcrest  Road,  Room  703. 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  tlie 
pviblic  business  (7  CFR  1.27  (b)K 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  IGth 
day  of  Augrust  1977.  The  Animal  and 
Plant  Health  Inspection  Service  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  However,  an  eco- 
nomic impact  statement  has  been  draft- 
ed and  a  copy  of  said  draft  statement 
may  be  obtained  by  writing  to  the  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
703,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  Md.  2C782. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Dec  77-24125  Piled  »-18-77;8:45  ami 
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NOTICES 
OFFICE  OF  MANAGEMENT  AND   BUDGET 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION  AND  DEPARTMENT 

OF  THE  TREASURY 


Budget  Deferral 

TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundme;it  Control  Act  of  1974,  I  herewith  report 
one  new  deferral  of  budget  authority  amounting  to  $11.3  million  for  the  Energy 
Research  and  Development  Administration's  Intense  Neutron  Source  Facility.  In 
addition,  I  am  reporting  a  revision  to  a  previously  transmitted  deferral  for  the  anti- 
recession financial  assistance  fund  in  the  Office  of  the  Secretary  of  the  Treasury. 

The  details  of  each  deferral  are  contained  in  the  attached  reports. 


-<yy> 


»y5^«^ 


The  White  House,  August  16,  1977. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70  >  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  I;abor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138>  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  lar;?e  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  muiimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138^  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  tlie  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 
New  General  Wage  Determination  Decisions 

Arkansas AR77-4173 

Indiana IN77-2129 

MODlrlCATIONS    TO    GENERAL    WAOE 

Determination  Decisions 

Delaware: 

DE77-3042 - Apr.    1,    1977. 

Florida: 

PL77-1003    Jan.  21,  1977. 

PL77-1049    - Apr.  29.  1977. 

Illinois: 

IL76-2141    -. - Oct.   29.   1976. 

IL77-2068 Jnni-  '.0,  1977. 


1. 
8. 

12. 


1. 
15. 


Kentucky: 

KY76-1112;    KY76-1113---  Oct. 

KY76-1114 ---  Oct. 

KY76t1128 -  Nov. 

Louisiana : 

LA77-4169;   LA77-4nO July  29. 

Oklahoma: 

OK77^073 Apr 

OK77-4163 July 

OK77^171 July  29, 

Pennsylvania: 

PA77-3031     Apr.    8. 

PA77-3032    Mar.  25, 

PA77-3102     July  22. 

Tennessee: 

TN77-1080    July  22. 

Virginia: 

VA77-3091    July    1. 


1976 
1976. 
1976. 

1977. 

1977. 
1977. 
1977. 

1977. 
1977. 
1977. 

1977. 

1977. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  followingthe  numbers  of  the 
decisions  being  superseded. 
Massachusetts: 

\LA76-2 1 30     ( MA77-3072 )  . 
New  York : 

NY77-3004    (NY77-3115)  .- 

NY77-3011    (NY77-3114):. 
Texas : 

TX77-4070 


(TX77-4194); 
TX77-4071   (TX77-4198). 

TX77-4097   (TX77-4197)  .- 

TX77-4101       (TX77-4193): 
TX77-4102  iTX77-4199). 

TX77-4105    (TX77-4196).. 

TX77-4108   (TX77^205)_- 

TX77-4111     (TX77-4191)-- 

TX77-4118  (TX77-4174) 
TX77^n9  (TX77-^175) 
TX77-4120  (TX77-4176) 
TX77-4121  (TX77-4177) 
TX77-4122  (TX77-4178) 
TX77-4123  |TX77^179) 
TX77^124  (TX77-4180) 
TX77-4125  iTX77-418n 
TX77-4126  (TX77-4182) 
TX77-4127  (TX77^183) 
TX77  4128  (TX77  4184) 
TX77-4129  (TX77-4185I 
TX77-4130  (TX77-4186) 
TX77^131  (TX77-4187) 
TX77-4132  (TX77-4188) 
TX77-4133  iTX77-4189) 

TX77-4144   (TX77-4201). 

TX77-4151  iTX77  4192) 
TX77^152  (TX77^190) 
TX77-4153  (TX77-4195) 
TX77-4154  (TX77-4200) 
TX77-4156  (TX77^202) 
TX77  4156  ITX77-4203I 
TX77-4157  ITX77-4204) 
TX77-4158  1TX77-4206) 
TX77-1159  (TX77.^207) 
Wa.shington: 

WA77-5055 
Wisconsin. 

WI76-2155 

WI76-2I65 

WI76-2164 

WI76-2167 


Sept.  20.  1976. 

Julv  1,  1977. 
May  13,  1977. 

Apr.    1.    1977. 

May  6.  1977 
May  13.  1977. 

May  20.  1977. 
June  3.  1977. 
June  10,  1977 
June  24.  1977- 


July    1.    1977. 
Julv    8,    1977. 


,WA77-5076) 


(^177-2121)-. 

(WI77-2118)-. 

(\VI77-2n7).- 

(WT77-2120): 

Wa76-2168   iWT77-2122). 

W176-2169    (WI77-2124)-- 


June  17,  1977. 

Nov  26.  1976 
Dec  3.  1976 
Dec.  10.  1976. 
Dec    17.    1977. 

Dec    28.  1977 


Signed  at  Washington.  D.C  .  thus  12th 
day  of  August  1977. 

Ray  J.  Dolan. 

Assistant  Administrator. 
Wage  and  Hour  Division. 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 
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highfights 

SUNSHINE  ACT  MEETINGS 22288    | 

MILITARY  ASSISTANCE  FOR  AFRICAN 

COUNTRIES 

Presidential  determination 42185 

VOCATIONAL  REHABILITATION  RESEARCH 
AND  DEMONSTRATION  GRANTS 

HEW/OHD  announces  new  closing  date  of  9-15-77  for 
receipt  of  applications 42253 

DOMESTIC  PASSENGER  FARES 

CAB  solicits  views  on  need  for  modification  of  investiga- 
tion policies;  comments  by  9-21-77;  reply  comments 
by  10-6-77 *2229 

CURRENCY  AND  FOREIGN  TRANSACTIONS 

Treasury  modifies  reporting  requirement 42276 

LOW  INCOME  HOUSING 

HUD  arrrends  New  Construction  and  Substantial  Re- 
habilitation Program  regulations;  effective  8-22-77  (Part 
II  of  this  issue) 42291 

FLIGHT  OPERATIONS 

DOT/FAA  amends  altitude  alerting  system  requirements; 
effective  9-21-77 *2187 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 

DOT/MTB  amends  shipping  and  packaging  regulations;     ^^ 
effective  8-22-77 42206 

LNG  FACILITIES 

DOT/MTB  extends  comment  period  to  12-1-77  on  Fed- 
eral safety  standards — —  ^2235 

ENDANGERED  SPECIES 

Endangered  Species  Scientific  Authority  issues  policy 
statement  on  imports  (Part  Ml  of  this  issue) 42295 

SMALL  BUSINESS  SET-ASIDES 

HUD  proposes  increase  in  range;  comments  by  9-22-77..  42234 

NUCLEAR   REACTORS 

NRC  issues  new  guide  on  equipment  for  light-water-     ^^^^ 
cooled  plants 42228 

FLIGHT  AND  COCKPIT  VOICE  RECORDERS 

DOT/FAA  lifts  requirements  for  certain  large  airplanes; 
effective  9-21-77 42194 

^^^^^^^^^^m^mmmmamm^m^^mm  CONTtNUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/ COAST  GUARD 

USbA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


O 
CM 

• 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlcUl  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.SC, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  hie  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Feberai.  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  mode  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feoekal  Regist^. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


1977  COD  QUOTA 

Inte.'ior/FWS  announces  closing  of  commercial  directed 
fishery  outside  Gulf  of  Maine 42243 

INTERNATIONAL  TRADE  IN  NON-RUBBER 
FOOTWEAR 

Office  of  Special  Representative  for  Trade  Negotiations 
publishes  letters  on  agreements  between  U.S.  and  Re- 
publics of  China  and  Korea 42268 

FEDERAL  TRADE  NEGOTIATIONS 

FTC  abolishes  informal  enforcement  procedure;  effective 
8-22-77 ^-    42195 

PRIVATE  LAND  MOBILE  BROADCASTING 
SERVICES 

FCC  allocates  several  150-174  MHz  band  "splints"  and 
"offset"  channels  for  remote  control  and  telemetry 
operations;'  effective  9-6-77 42200 

AIR  BRAKE  SYSTEMS  STANDARD 

DOT/NTHSA  adds  certain  oversized  and  specialized 
vehicles  to  list  of  exclusions:  effective  8-22-77 42208 

U.S./CANADA  RECIPROCAL  FISHERIES 
AGREEMENT 

Commerce/NOAA  adopts  catch  data  maintenance  and 
availability  requirements;  effective  8-17-77 42216 

FEDERAL  ADP  STANDARDS 

Commerce/NBS  solicits  comments  by  10-21-77  on  I/O 
Channel  Interface  standard 42242 

INCOME  TAX 

Treasury/IRS  issues  temporary  regulations  relating  to 
amounts  at  risk  with  respect  to  certain  activities 42197 

LABELING  AND  ADVERTISING  OF  WINE 

Treasury/ATF  proposes  standards  of  fill;  comments  by 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


GSA — Mailgrams;   Telegraphic    bids,    pro- 
posals, withdrawals;  acceptability. 

33736;  7-1-77 
HEW/FDA — Guanine,     and     Zinc     Oxide; 
permanent  listing  for  use  in  externally 
applied  drugs  and  cosmetics,  (2  docu- 
ments)     37536;    7-22-77 

FDA — Inhalation  anesthetic  drug  prod- 
ucts; proscribed  studies  for  carcino- 
genic and  teratogenic  potential. 

37538;  7-22-77 
DOT/FAA— Morane  Saulnier  (SOCATA), 
British  Aircraft  Corp.,  and  Avions- 
Marcel  Dassault-Beguet  Aviation,  (var- 
ious models);  Airworthiness  direc- 
tives, [3  documents] 37356-9; 

7-21-77 


Interior/FWS — Final  endangered  status; 
Giant  Anole 37371;  7-21-77 

Labor/OSHA — California  plan;  approval  of 
supplement 37548;  7-22-77 

Treasury/CS — Customs  seals;  use  when 
transporting  carlots  of  bonded  merchan- 
dise   21784;  4-29-77 


List  of  Public  Laws 


This  is  a  conliiuiing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  a.s  "slip  laws")  may  be 
obtained  from  the  US.  Government  Printing 
Office. 


H.R.  6179 Pub.  L.  95-108 

"Arms  Control  and  Disarmament  Act 
Amendments  of  1977".  (Aug.  17,  1977; 
91  Stat.  871).  Price:  $.50. 

H.R.  6370 Pub.  L.  95-10* 

To  authorize  appropriations  to  the  United 
States  International  Trade  Commission, 
to  provide  for  greater  efficiency  in  the 
administration  of  the  Commission,  and 
for  other  purposes.  (Aug.  17,  1977;  91 
Stat.  867).  Price:  $.50. 

H.R.  6689 Pub.  L  95-105 

"Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978".  (Aug.  17,  1977;  91 
Stat.  844).  Price:  $1.00. 

S.  1935 Pub.  L.  95-107 

To  amend  Public  Law  95-18,  providing 
for  emergency  drought  relief  measures. 
(Aug.  17, 1977;  91  Stat.  870).  Price:  $.50 


presidentiQl  documents 


Title  3— The  President 

Memorandum  of  .August   12,  1977 

Waiver  of  the  Limitation  on  the  Aggregate  of  Military  Assistance  Granted  Under 
the  Foreign  Assistance  Act  of  1961,  and  of  Credits  Extended  and  Loans  Guar- 
anteed Under  the  Arms  Export  Control  Act  for  African  Countries  in  Fiscal 
Year  1977 


(Presidential  Determination  No.  77-19] 
Memorandum  for  the  Secretary-  of  State 

The  White  Hovse, 

Washington,  August  12, 1977. 

Pursuant  to  the  authority  vested  in  me  by  Section  33 'bl  of  the  .\nns  E.xport  Con- 
trol .\ct,  as  amended,  I  hereby  determine  that  the  waiver  of  the  Hmitations  of  Section 
33 fa)  of  the  Arms  Exf)ort  Control  Act,  as  amended,  for  fiscal  year  1977  is  important 
to  the  security  of  the  United  States. 

You  are  requested,  on  my  behalf,  to  report  this  determination  promptly  to  the 
Speaker  of  the  House  of  Representatives  and  the  Committee  on  Foreign  Relations  of 
the  Senate,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


^^^ 


V'^^/f^ 


[PR  Doc. 77-24332  Filed  8-18-77  ;3: 10  pm] 


FEDERAL  REGISTER,   VOL.   42,   NO.    162 — MONDAY,   AUGUST   22,    1977 


FEDERAL  REGISTER,  VOL.   42,   NO.   162— MONDAY,  AUGUST  22,   1977 


42187 


rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  15904;  Amdt.  Nos.  1-28  and  91- 

1421 

PART    1— DEFINITIONS   AND 
ABBREVIATIONS 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Altitude  Alerting  System — Required  Aural 
Warning 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  gives  an 
operator  the  option  of  using  an  alerting 
system  which  emits  both  aural  and 
visual  signals  upon  approaching  a  pre- 
selected altitude  in  ascent  or  descent. 
or  a  system  which  instead  provides  only 
a  sequence  of  visual  signals  when  ap- 
proaching a  pre-selected  altitude  and 
provides  the  aural  warning  only  when  a 
deviation  from  a  pre-selected  altitude 
occurs.  This  regulatory  action  was  ini- 
tiated in  response  to  a  petition  filed  with 
the  FAA  on  isehalf  of  certain  interested 
persons. 

EFFECTIVE  DATE:  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washing- 
ton. D.C.  20591;  telephone  202-755- 
8716. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  regulations  by  a  Notice 
of  Proposed  Rulemaking  (Notice  No.  76- 
15)  issued  June  30,  1976,  and  published 
in  the  Federal  Register  on  July  12.  1976 
(41  FR  28535).  Due  consideration  has 
been  given  to  all  comments  received  in 
response  to  the  Notice. 

The  FAA  issued  Notice  No.  76-15  in 
response  to  a  petition  received  from  the 
Air  Transport  Association  (ATA) .  In  the 
Notice  the  FAA  stated  that  it  believes 
the  present  aural  signal  requirement 
should  be  amended  substantially  as  pro- 
posed by  the  ATA  petition.  As  explained 
in  the  Notice,  the  aural  signal  currently 
required  by  the  regulations  now  sounds 
during  the  altitude  acquisition  phase  of 
flight  for  each  preselected  setting  of  the 
altitude  alerter.  This  requirement,  com- 
bined with  the  numerous  clearances  for 


change  of  flight  altitudes  Eissociated  with 
turbojet  operations,  causes  the  flight 
crew  to  be  exposed  to  the  aural  signal  to 
the  extent  that  their  reaction  to  the  sig- 
nal may  become  conditioned  indifference. 
As  stated  in  the  Notice  the  FAA  believes 
an  amendment  to  the  current  regulation 
which  will  allow  an  operator  to  use  an 
alerting  system  that  gives  an  aural 
warning  only  when  a  deviation  from  a 
preselected  altitude  occurs  will  make  the 
alerting  signal  more  effective. 

Most  of  the  26  public  comments  re- 
ceived in  response  to  the  Notice  were 
generally  favorable  to  adoption  of  the 
proposed  amendment.  Comments  from 
those  opposed  to  the  proposal  generally 
expressed  concern  that  the  alternative 
alerting  system  it  would  allow  to  be  used 
may  allow  altitude  overruns  to  occur 
and  result  in  possible  high  "g"  maneu- 
vers being  used  to  return  to  the  selected 
altitude.  Concern  was  also  expressed 
that  the  operation  of  turbojet-powered 
aircraft  at  high  rates  of  ascent  and  de- 
scent in  the  low  altitude  airway  struc- 
ture, where  1,000  feet  separation  is  em- 
ployed, may  be  hazardous  if  only  a  visual 
warning  is  used.  The  FAA  does  not  sigree 
that  the  proposed  alternative  alerting 
system  will  create  a  safety  hazard  as 
suggested  in  these  comments.  They  will 
be  approved  by  the  FAA  only  if  they  are 
developed  in  accordance  with  criteria 
similar  to  that  currently  specified  in  AC 
91-22A  and  the  FAA  is  satisfied  that  they 
provide  flight  crewmembers  with  an  ap- 
propriate and  effective  alert.  It  should 
also  be  pointed  out  that  installation  of 
the  system  allowed  under  the  proposal  is 
optional  and  those  operators  who  do  not 
favor  its  use  may  elect  to  continue  using 
the  altitude  alerting  system  as  currently 
provided  for  under  5  91.51. 

In  addition  to  the  amendment  pro- 
posed in  Notice  No.  76-15,  the  FAA  con- 
siders it  appropriate  to  amend  the  flush 
paragraph  following  5  9151(b)(5)  to 
make  it  clear  that  for  c^jerations  below 
3,000  feet  above  ground  level  (AGL)  a 
radio  altimeter  may  be  used  that  pro- 
vides only  one  signal,  either  visual  or 
aural,  if  the  operator  has  an  approved 
procedure  for  the  use  of  the  radio  altim- 
eter to  determine  decision  height  (DH) 
or  minimum  descent  altitude  (MDA) ,  as 
appropriate.  Also  for  purposes  of  clari- 
fication, the  abbreviation  "AGL"  and  its 
meaning  is  added  to  Part  1  of  the  Fed- 
eral Aviation  Regulations  by  this  amend- 
ment. 

Since  the  sunendments  to  the  flush 
paragraph  and  Part  1  are  clarifying  in 
nature  and  impose  no  additional  burden 
on  any  person,  the  Administrator  finds 
that  notice  and  public  procedure  there- 
on are  unnecessary. 


Regulatory  Evaluation 

In  accordance  with  the  Department  of 
Transportation  regulatory  reform  pol- 
icy, an  evaluation  of  the  anticipated  im- 
pacts of  this  amendment  has  been  made. 
It  has  been  determined  that  it  is  prob- 
able that  only  minor  maintenance  and 
capital  investment  costs  will  be  incurred 
as  a  result  of  this  amendment.  In  any 
event,  any  costs  incurred  will  be  more 
than  offset  by  the  enhancement  of  safe- 
ty which  is  expected  to  result  from  the 
amendment.  Accordingly,  it  has  been  de- 
termined that  this  amendment  is  ex- 
pected to  be  neither  costly  nor  contro- 
versial and  will  not  impose  a  significant 
burden  on  the  private  sector,  on  con- 
sumers, or  on  the  Federal,  state',  or  local 
governments. 

Principal  Authors 

The  principal  authors  of  this  docu- 
ment are  William  T.  Brennan.  Air  Car- 
rier Regulations  Branch,  Flight  Stand- 
ards Service,  and  Robert  G.  Leary,  Office 
of  the  Chief  Counsel. 

Accordingly,  Parts  1  and  91  of  the  Fed- 
eral Aviation  Regulations  are  amended 
and  revised,  effective  September  21,  1977, 
as  follows : 

1.  By  amending  §  1.2  and  inserting  in 
alphabetical  order  the  following  abbre- 
viation : 

§1.2     .Abbreviations  and  symboU. 

•  •  •  •  « 
"AGL"  means  above  ground  level. 

•  •  •  •  • 

2.  By  revising  §  91.51(b)(1)  and  the 
flush  paragraph  at  the  end  of  §  91.51(b) 
(5)  to  read  as  follows: 

§  91.51      Altitude  alerting  »;>tem  or  de- 
vice; turbojet-powered  civil  airplane*. 

•  •  •  *  • 

(b)  Each  altitude  alerting  system  or 
device  required  by  paragraph  (a)  of  this 
section  must  be  able  to: 

(1)  Alert  the  pilot:  (i)  Upon  approach- 
ing a  preselected  altitude  in  either  ascent 
or  descent,  by  a  sequence  of  both  aural 
and  visual  signals  in  sufiBeient  time  to 
establish  level  flight  at  that  preselected 
sdtitude;  or 

(ii)  Upon  approaching  a  preselected 
altitude  in  either  ascent  or  descent,  by  a 
sequence  of  visual  signais  in  sufficient 
time  to  establish  level  flight  at  that  pre- 
selected altitude,  and  when  deviating 
above  and  below  that  preselected  alti- 
tude, by  an  aural  signal; 

•  •  •  •  • 

(5)  •  •  • 
However,    for    operations    below    3,000 
feet  AGL,   the  system  or  device  need 
only  provide  one  signal,  either  visual  or 


.FEDERAL  REGISTER,  VOL  42,  NO.   163— MONDAY.  AUGUST  22,  1977 


42188 

aural,  to  comply  with  this  paragraph.  A 
radio  altimeter  may  be  iJicluded  to  pro- 
vide the  signal,  if  the  operator  has  an 
approved  procedure  for  its  use  to  deter- 
mine DH  or  MDA.  as  appropriate. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423);  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) .) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Econonilc  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  ita  Washington,  D.C.,  on  August 

12.  1977. 

J.  W.  Cochran, 
Acting  Administrator. 

IFR  Doc.77-24149  Piled  8-19-77;8:45  am) 


(Docket  No.  15959;  Amdt.  39-3021 ) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion I  FA  A  ^  DOT. 
ACTION :  Final  rule. 
SUMMARY:  This  Amendment  adopts  a 
new  airworthiness  directive  <AD)  which 
requires  repetitive  in.spection  and  re- 
placement, repair,  or  overhaul,  as  neces- 
sary, of  the  flap  secondary  drive  shafting 
and  support  bearings  on  British  Aircraft 
Corporation  BAC  1-11  200  and  400  series 
airplanes.  This  action  is  necessary  to  pre- 
vent a  flap  secondary  drive  shaJt  failure, 
which  could  result  in  the  inability  to  op- 
erate the  flaps  in  the  event  of  a  failure 
in  the  flap  primary  drive  system. 

DATES:  Effective  September  21,  1977. 
Compliance  required  as  indicated  in  the 
AD. 

ADDRESSES:  The  applicable  BAC  serv- 
ice bulletin  may  be  obtained  from  British 
Aircraft  Corporation.  Inc.,  399  Jefiferson 
Davis  Highway,  Arlington.  Virginia 
22202.  telephone  703-979-1400.  The  ap- 
plicable Hobson  Overhaul  Manual  may 
be  obtained  from  Lucas  Aerospace  Lim- 
ited. Hobson  Works,  Fordhouses,  Wolver- 
hampton WIO  7EH.  England. 

A  copy  of  the  BAC  service  bulletin  is 
contained  in  the  Rules  Docket  Rm.  916. 
800  Independence  Avenue  SW.,  Washing- 
ton DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Belgium, 
telephone  513-38-30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti- 
tive inspection  and  replacement  or  over- 
haul, as  necessary,  of  the  flap  secondary 
drive  shafting  and  support  bearings  on 


RULES  AND  REGULATIONS 

British  Aircraft  Corporation  BAC  1-11 
200  and  400  series  airplanes  was  pub- 
lished in  the  Federal  Register  at  41  FR 
30655.  The  proposal  was  prompted  by  re- 
ports of  failed  and  missing  flap  second- 
ary drive  shafts,  which  could  result  in 
the  inability  to  operate  the  flap  in  the 
event  of  a  failure  in  the  primary  drive 

system.  ,.        ».         -    ^^ 

Interested  persons  have  been  aliordea 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
mentator contended  that  the  require- 
ment to  replace  the  drive  shaft  when 
chafing  exceeds  .005  inch  in  depth  ap- 
plies only  to  the  torque  tube  and  not  the 
fairlead  fchafe  strip).  British  Aircraft 
Corporation  (heieinafter  referred  to  as 
BAC)  confirmed  that  the  chafing  limit 
is  not  intended  to  apply  to  fairleads.  but 
only  to  torque  tubes  and  end  fittings. 
BAC  also  advised  that  if  chafing  of  a 
torque  tube  exceeds  0.005  inch,  the  torque 
tube  is  repairable  in  accordance  with 
Hobson  Overhaul  Manual  27-50-52.  The 
FA  A  agrees  with  these  comments  and 
the  proposed  amendment  has  been 
changed  accordingly. 

The  commentator  also  contended  that 
the  requirement  to  overhaul  the  second- 
ary shafts  at  30.000  hours  total  time  in 
service  should  exclude  shaft  P/N 
CHA493-1345,  since  this  shaft  has  not 
been  subject  to  failure.  BAC  confirmed 
this.  The  FAA  agrees  with  the  comment 
and  the  proposed  amendment  has  been 
changed  accordingly. 

The  commentator  further  contended, 
for  shafts  which  have  accumulated  30,- 
000  hours  total  time  in  service,  that  the 
requirement  to  replace  the  tubing  with- 
in 50  hours  after  the  effective  date  of 
this  AD  appears  inconsistent  with  the 
provision  that  permits  the  shaft  to  re- 
main in  service  to  35,000  hours  if  in- 
spected every  1.000  hours  upon  reaching 
30,000  hours.  The  FAA  agrees  and  the 
proposed  amendment  has  been  changed 
to  require  repetitive  inspection  every 
1.000  hours  upon  reaching  30,000  hours, 
and  to  require  replacement  of  the  tub- 
ing, which  is  part  of  the  required  over- 
haul procedure,  upon  accumulating  35.- 
000  hours. 

The  FAA  has  reevaluated  the  need  for 
the  proposed  amendment  and  deter- 
mined that  it  should  be  adopted. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Karnowski,  Europe. 
Africa,  and  Middle  East  Region,  E.  S. 
Newberger,  Flight  Standards  Service, 
and  R.  N.  Lane,  Office  of  the  Chief 
Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Briti.sh  Aircr.ift  Corporation.  Applies  to 
BAC  1-11  200  and  400  series  airplanes, 
certificated  in  all  categories. 

Compliance  is  required  as  Indicated. 


To  detect  and  prevent  possible  failure  of 
the  flap  secondary  drive  shafting,  accomplish 
tho  following: 

(a)  Inspect  the  spanwlse  secondary  drive 
shafts  between  wing  ribs  (L.H.  and  R.H.)  6 
and  16  for  200  series  airplanes,  and  between 
wing  ribs  (L.H.  and  R.H.)  1  and  15  for  400 
series  airplanes,  for  failure  or  damage  In  ac- 
cordance with  paragraph  2.4  of  the  ac- 
complishment Instructions  of  British  Air- 
craft Corporation  Alert  Service  Bulletin  27- 
A-PM5341,  Issue  1,  dated  November  28.  1975, 
or  an  FA.^-approved  equivalent,  as  follows: 

( 1 )  For  flap  secondary  drive  shafts  with 
less  than  24.000  hours  total  time  In  service 
on  the  effective  date  of  this  AD,  within  the 
next  1000  hours  time  In  service  or  prior  to 
exceeding  3000  hours  total  time  In  service, 
whichever  occurs  later,  unless  already  ac- 
complished within  the  preceding  2000  hour^ 
time  in  service. 

(2)  For  flap  secondary  drive  shafts  with 
24.000  or  more  hours  total  time  in  service  on 
the  effective  date  of  this  AD,  within  the  next 
1000  hours  time  In  service,  unless  already  ac- 
complished within  the  preceding  1000  hours 
timo  in  service. 

(b)  Repeat  the  Inspection  required  by 
paragraph  (a)  of  this  AD  as  follows: 

( 1 )  For  flap  secondary  drive  shafts  with 
more  than  3000  but  less  than  24,000  hours 
total  time  in  service,  at  intervals  not  to  ex- 
ceed 3000  hours  time  in  service  from  the  last 
inspection. 

(2)  For  flap  secondary  drive  shafts  with 
24,000  or  more  hours  total  time  in  service,  at 
Intervals  not  to  exceed  2000  hours  time  In 
service  from  the  last  Inspection. 

(c)  The  repetitive  inspections  required  by 
paragraphs  (b)  and  (f)  of  this  AD  may  be 
discontinued  when  the  flap  secondary  drive 
shaft  is  replaced,  repaired,  or  overhauled  in 
accordance  with  paragraph  (d)  or  (e)  of  this 
AD. 

(d)  If,  during  an  inspection  required  by 
this  AD.  a  flap  secondary  drive  shaft  is  found 
missing,  failed,  or  distorted,  or  If  a  torque 
tube  or  end  fitting  is  chafed  In  exce.ss  of 
0.005  Inch  In  depth,  or  If  any  loosene.ss  or 
separation  is  found  at  the  end  riveted  Joint, 
before  further  flight,  replace  the  shaft  with  a 
new  shaft  of  the  same  part  number  and  com- 
ply with  paragraph  (g)  of  this  AD.  In  lieu 
of  replacement,  a  torque  tube  chafed  In  ex- 
cess of  0.005  Inch  In  depth  may  be  repaired  in 
accordance  with  Hobson  Overhaul  Manual 
27-50-52.  Figure  402.  or  an  FAA-approved 
equivalent,  after  which  comply  with  para- 
graph (g)  of  this  AD. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  AD,  prior  to  exceeding  30,000  hours 
total  time  In  service  on  the  flap  secondary 
drive  shafts  listed  in  paragraph  (a)  of  this 
AD,  or  within  1000  hours  time  In  service  after 
the  effective  date  of  this  AD,  whichever  oc- 
curs later,  overhaul  the  flap  secondary  drive 
shafts  listed  In  paragraph  (a)  of  this  AD, 
with  the  exception  of  shaft  P  N  CHA493- 
1345.  In  accordance  with  paragraph  2.3  of  the 
accomplLshment  instructions  of  British  Air- 
craft Corporation  Alert  Service  Bulletin  27- 
A-PM5341,  Issue  1.  dated  November  28,  197S. 
or  an  FAA-approved  equivalent,  and  comply 
with  paragraph  (g)  of  this  AD.  During  over- 
haul the  shaft  tubing  must  be  scrapped  but 
serviceable  end  fittings  may  be  re-used. 

(f)  The  overhaul  of  the  flap  secondary 
drive  shafts  and  Inspection  of  the  adjacent 
shaft  support  bearings,  required  by  para- 
graph (e)  of  this  AD,  may  be  accomplished 
upon  the  accumulation  of  35.000  hours  total 
time  In  service  If.  upon  the  shafts  reaching 
30.000  hours  total  time  In  service,  the  Inspec- 
tion required  by  paragraph  (a)  of  this  AD  Is 
repeated  at  Intervals  not  to  exceed  1000  hours 
from  the  last  Inspection. 

(g)  When  replacing  or  repairing  a  flap  sec- 
ondary drive  shaft  In  accordance  with  para- 
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graph  (d)  of  this  AO  or  overhauling  a  flap 
secondary  drive  shaft  In  accordance  with 
paragraph  (e)  of  this  AD.  Inspect  the  adja- 
cent shAft  suppwrt  bearings  of  shafts  re- 
placed/repalred,  or  overhauled  for  excessive 
radial  play  in  accordance  with  paragraph  2.5 
of  the  accomplishment  Instructions  of 
British  Aircraft  Corporation  Alert  Service 
BuUetln  27-A-PM  5341,  Issue  1,  dated  No- 
vember 28,  1975,  or  an  FAA-approved 
equivalent. 

(h)  If,  during  an  inspection  required  by 
paragraph  (g)  of  this  AD,  the  support  bear- 
ing Is  found  to  have  radial  play  In  excess  of 
0.020  Inches  Total  Indicated  Reading 
(T.I.R.),  replace  the  bearing  with  a  service- 
able bearing  of  the  same  part  number  within 
the  next  500  hours  time  In  service. 

(1)  Operators  who  have  not  kept  records 
of  hours  time  In  service  on  indlvldtial  flap 
secondary  drive  shafts  shall  substitute  air- 
plane hours  time  In  service  In  lieu  thereof. 

This  amendment  becomes  eflfective 
September  21, 1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended,  (49  U.S.C.  1364(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
TransporUtlon  Act  (49  U.S.C.  1665(c)):  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C..  on  Au- 
gust 12.  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.77-24152  FUed  &-19-77;8:45  am) 


[Docket  No.  77-GL,-6;  Amdt.  39-3020) 

PART  39— AIRWORTHINESS  DIRECTIVES 

McCauley  Propellers  Model  ()2D34C53-<) 
Constant  Speed  Series 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendmMit  adopts  a 
new  Airworthiness  Directive  (AD) ,  which 
replaces  AD  75-24-12.  The  new  AD  re- 
quires hub  inspection,  and  rework  or  re- 
placement of  McCauley  2D34C53/74E 
and  2D34C53-A/74E  propellers  installed 
on  Lycoming  0-360  series  engines  which 
are  subjected  to  ground  strikes  or  other 
incidents  resulting  in  bent  blades.  This 
AD  also  requires  replacement  of  s(Hne 
Model  B2D34C53-N  74E  propellers  used 
on  Lycoming  10-360  series  engines,  as 
the  result  of  an  inflight  failure  and  find- 
ings of  several  cracked  hubs  of  a  certain 
lot.  P\irthermore,  due  to  service  experi- 
ence, additional  periodic  inspections  of 
the  affected  Model  2D34C53-( )  and  B3D 
34C53-()  series  propeller  hubs  are  re- 
quired until  the  propellers  have  been 
modified  to,  or  replaced  by  McCauley  oil- 
filled  series  hubs  containing  a  dyed  oil 
crack  detection  system. 

DATE:  Effective  date— August  26,  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 


ADDRESSES:  Information  relating 
to  the  service  documents  referenced  in 
the  body  of  the  AD  may  be  obtained 
from  McCauley  Accessory  Division, 
Cessna  Aircraft  Company,  Box  7.  Roose- 
velt Station.  Dayton.  Ohio  45417. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018;  and  at  FAA  Head- 
quarters, Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  L.  Weiss,  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  AGIr-214.  Federal  Avi- 
ation Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  312-694-4500,  extension 
308. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-2434,  AD  75-24-12,  su- 
perseded Amendment  39-940  (35  FR 
3108),  AD  70-04-02,  as  amended  by 
Amendment  39-1013  (35  FR  10106),  ef- 
fective November  26,  1975.  AD  75-24-12 
required  an  improved  hub  replacement 
for  their  earUer  McCauley  2D34C53/74E 
and  2D34C53-A/74E  propeller  models. 
Also,  cerUin  Model  B2D34C53-N  74E 
propellers  were  recalled  for  replacement 
of  a  certain  lot  of  hubs  due  to  some  fail- 
ures which  were  experienced  in  service. 
Thereafter,  a  proposal  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
was  published  in  42  FR  17138,  March  31, 
1977.  The  proposal,  which  requires  fur- 
ther periodic  inspection  and  rework,  or 
replacement  of  the  affected  McCauley 
Model  ()2D34C53-()  series  propeller 
hubs,  was  issued  in  conjunction  with  the 
National  Transportation  Safety  Board's 
(NTSB)  Safety  Recommendations  of 
September  21,  1976.  These  recommenda- 
tions were  bsised  in  part  on  NTSB's 
metallurgical  laboratory  examination  of 
five  failed  propeller  hubs  four  of  which 
were  different  models  having  certain  de- 
sign improvements  intended  to  decrease 
fatigue  type  failures. 

The  only  comments  received  about  the 
proposal  concerned  minor  corrections 
to  some  of  the  propeller  model  designa- 
tions and  the  suggesticm  to  likewise  in- 
clude the  phrase,  "or  later  Federal  Avi- 
ation Administration  approved  revi- 
sions," after  the  reference  to  McCauley 
Service  Letter  Number  1974-3,  dated 
March  29,  1974.  These  recommendations 
were  adopted  in  the  new  airworthiness 
directive  which  is  being  issued. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is 
so  minimal  that  it  does  not  warrant  an 
evaluation. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  H.  L.  Weiss,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J.  K. 
McLaughlin,  Office  of  the  Regional  Coun- 
sel, Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §39.13  of  the  Federal  Aviation 
Regulations  a  4  CFR  391 3  >  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directives 

MCCAU1.EY  Pkopellers.  Applies  to  the  follow- 
ing two-bladed  constant  speed  propellers 
Installed  on  but  not  limited  to  Mooney 
M20C.  M20D,  M20O,  and  Fuji  FA-200- 
180  type  aircraft. 

PROPELLEB    MODEL 

2D34C63.  -XM,  or  -XMN 

2D34C53-A.  -AM.  or  -AMN 

2D34C53-K.  -KM.  or  -KMN 

2D34C53-M.  or  •^MN 

2D34C53-NM 

2D34C53-N 

B2D34C53-J.  ^TM.  or  -JMN 

B2D34C53-K.  -KM,  or  -KMN 

B2D34C53-M.  or  -MN 

B2D34C53-NM 

B2D34C53-N 

Compliance  required  as  indicated,  unless 
already  accomplished.  To  detect  propeller 
hub  cracks  and  prevent  possible  hub  failures, 
accomplish  Paragraphs  (a),  (b),  or  (c)  as 
applicable: 

(a)  All  Models  2D34C53  and  2D3406S-A 
propellers. 

(1)  Within  26  hours  time  In  service  after 
the  propeller  has  been  Involved  In  a  ground 
strike.  It  must  be  removed,  inspected  and 
reworked,  or  replaced  In  accordanc*  with 
Paragraph  (d)  (1). 

{2\  Within  100  hours  time  in  service  after 
the  effective  date  of  this  Airworthiness  Dl- 
recUve.  all  other  Model  2D34C63  and  2D34C- 
63-A  must  be  removed,  inspected  and  re- 
worked, or  replaced  In  accordance  with 
Paragraph  (d)  (1). 

(b)  Model  B2D34C53-N/74E  propellers 
having  hub  serial  numbers  705516  through 
705560. 

(1)  Propellers  with  lees  than  976  hours 
time  In  service  as  of  the  effective  date  of  this 
Airworthiness  Directive  must  be  inspected 
and  modified  In  accordance  with  Paragraph 
(d)(2)  prior  to  the  accumulation  of  1000 
hours  time  In  service. 

(2)  Propellers  with  976  or  more  hours  time 
In  service,  or  whose  total  time  In  service  Is 
unknown,  must  be  Inspected  and  modified 
in  accordance  with  Paragraph  (d)  (2)  within 
the  next  25  hours  time  in  service  after  the 
effective  date  of  this  Airworthiness  Directive. 

(c)  All  Model  2D34C53,  2D34C53-(  ). 
B2D34C53-(  )  series  propellers  listed  above 
(excluding  Model  B2D34C53-N  74E  propellers 
with  hub  serial  numbers  705516  through 
706560  cited  m  preceding  Paragraph  ( b  i ) . 

(1)  Propellers  with  less  than  600  total 
hours  time  In  service  as  of  the  effective  date 
of  this  Airworthiness  Directive  Inspect  in 
accordance  with  Paragraph  (d)(3)  within 
525  total  hours  time  in  service,  unlaes  al- 
ready accomplished  within  the  last  25  hours, 
and  reinspect  In  accordance  with  Paragraph 
(d)  (3)  every  100  hours  time  In  service  from 
the  last  Inspection  until  1200  hours  time  In 
service  Is  reached  at  which  time  compliance 
with  Paragraph  (d)(4)  Is  required. 

(2)  Propellers  with  526  or  more  total  hours 
In  service  but  less  than  1175  hours  In  service 
as  of  the  effective  date  of  this  Airworthiness 
Directive  inspect  in  accordance  with  Para- 
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graph  (d)(3)  within  the  next  25  hours  time 
in  service,  unless  already  accomplished  with- 
in the  last  25  hours,  and  relnspect  In  accord- 
ance with  Paragraph  (d)  (3)  every  100  hours 
time  in  Service  from  the  last  inspection  un- 
til 1200  hours  time  in  service  is  reached  at 
which  time  compliance  with  Paragraph  (d) 
(4)  Is  required. 

(3)  Propellers  with  1200  or  more  hours 
time  In  service  or  whose  total  time  in  service 
Is  unknown,  as  of  the  effective  date  of  this 
Airworthiness  Directive,  injspect  In  accord- 
ance with  Paragraph  (d)  (4)  within  the  next 
25  hours  time  in  service,  unless  already  ac- 
complished within  the  last  300  hours  time  in 
service  from  the  last  inspection,  and  reln- 
spect in  accordance  with  Paragraph  (d)  (4) 
every  300  hours  time  from  the  last  inspection. 

(d)  Action  Required. ■ 

(1)  Remove  propeller  from  the  aircraft, 
disassemble,  Inspect  components,  rework  or 
replace  hub  In  accordance  with  McCauley 
Service  Bulletin  Number  121,  dated  Febru- 
ary 15,  1977,  and  Service  Manual  Number 
720415,  or  later  Federal  Aviation  Administra- 
tion approved  revisions,  or  an  equivalent  pro- 
cedure approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Great  Lakes  Re- 
gion. 

(2)  Remove  propeller  from  the  aircraft, 
disassemble,  Inspect  components  and  replace 
hub  In  accordance  with  McCauley  Service 
Bulletins  No.  115  dated  September  30,  1975, 
and  No.  121,  dated  February  15.  1977.  and 
Service  Manual  No.  720415.  or  later  Federal 
Aviation  Administration  approved  revisions, 
or  an  equivalent  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  Great  Lakes  Region. 

(3)  Inspect  all  external  surfaces  of  the 
propeller  hub  for  cracks  by  dye  penetrant 
method.  Replace  before  further  flight  any 
cracked  hub  with  an  oil-filled  Model 
2D34C53-XMNO,  -AMNO,  -KMNO.  -MNO, 
-NMO,  -NO,  -O,  or  B2D34C53-JMNO. 
-KMNO,  -MNO,  -NMO,  -NO,  or  -O  hub,  as 
applicable,  in  accordance  with  McCauley 
Service  Bulletin  No.  121  dated  February  15, 
1977,  or  later  Federal  Aviation  Administra- 
tion approved  revisions. 

(4)  Remove  propeller  from  the  aircraft, 
disassemble  to  allow  complete  inspection  of 
the  hub  Inspect  all  Internal  and  external 
hub  surfaces  for  cracks  by  dye  penetrant 
method  In  accordance  with  McCauley  Service 
Letter  No.  1974-3  dated  March  29.  1974.  or 
later  Federal  Aviation  Administration  ap- 
proved revisions.  Replace  before  further 
flight  any  cracked  hub  with  an  oll-flUed 
Model  2D34C53-XMNO,  -AMNO,  -KMNO. 
-MNO.  -NMO.  -NO,  -O,  or  B2D34C53-JMNO, 
-KMNO.  -MNO,  -NMO,  -NO,  or  -O  hub,  as 
applicable.  In  accordance  with  McCauley 
Service  Bulletin  No.  121  dated  February  15, 
1977,  and  Service  Manual  No.  720415.  or  later 
Federal  Aviation  Administration  approved 
revisions. 

(e)  Exemption.  The  foregoing  inspections 
may  be  discontinued  after  the  replacement 
of  Model  2D34C53,  2D34C53-( ) .  or  B2D34C53- 
( )  series  hubs  with  an  oll-fllled  Model 
2D34C53-XMNO,  -AMNO.  -KMNO.  -MNO, 
-NMO,  -NO,  -O,  or  B2D34C53-JMNO. 
-KMNO,  -MNO.  -NMO.  -NO,  or  -O  hub,  as 
applicable.  In  accordance  with  McCauley 
Service  Bulletin  No.  121  dated  February  15. 
1977,  and  Service  Manual  720415,  or  later 
Federal  Aviation  Administration  approved 
revisions. 

(McCauley  Service  Bulletin  Nos.  77B  and  88 
also  pertain  to  this  subject.) 

The  manufacturer's  specifications  and  pro- 
cedures identified  in  this  Directive  are  In- 
corporated herein  and  made  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons  af- 
fected by  the  directive  who  have  not  already 
received  these  documents  from  the  manu- 
facturer, may  obtain  copies  upon  request  to 
McCauley  Accessory  DlvLslon,  Cessna  Aircraft 
Company,  Box  7,  Roosevelt  Station,  Dayton, 


Ohio  45417.  These  documenta  may  also  be 
examined  at  the  Great  Lakes  Regional  Office. 
2300  East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  and  at  FAA  Headquarters.  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591.  A  historical  file  on  this  airworthi- 
ness directive  which  includes  Incorporated 
material  in  full  Is  maintained  by  the  FAA 
at  its  headquarters  In  Washington,  D.C, 
and  the  Great  Lakes  Region. 

This  supersedes  Amendment  39-940  (35 
FR  3108)  AD  70-4-2.  as  amended  by  Amend- 
ment 39-1013,  (35  FR  10106);  and  Amend- 
ment 39-2434  (40  FR  53548).  AD  75-24-12. 

This  amendment  becomes  effective: 
August  26. 1977. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14CFR  11.89  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 11.  1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 
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(Docket  No.  77-WE-21-AD;  Amdt.  39-30161 
PART  39— AIRWORTHINESS  DIRECTIVES 

AiResea.'^ch  Model  TSCP700  -48  and  -5 
APU's 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  requires  an  initial  and  recur- 
ring inspection  of  the  AiResearch  Model 
ToCP700  -4B  and  -5  Auxiliary  Power 
Units  (APU).  This  AD  is  required  be- 
cause low  cycle  fatigue  cracks  have  de- 
veloped in  parts  which  could  result  in 
failure  of  a  segment  of  the  rim  and  pos- 
sible release  of  high  energy  fragments  or 
parts  of  the  compressor  assembly. 

DATE:  Effective  date— August  24.  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  seiTice 
bulletin  may  be  obtained  from  AiRe- 
search Manufacturing  Company  of  Ari- 
zona, P.O.  Box  5217,  Phoenix,  Arizona 
85010,  telephone  602-267-3011. 

A  copy  of  the  service  bulletin  for  this 
amendment  is  contained  in  the  Rules 
Docket,  Room  916.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kye  L.  Olsen.  Executive  Secretary.  Air- 
worthiness Directives  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007. 
Worldway  Po.^tal  Center,  Los  Angeles, 
California  90039,  telephone  213-536- 
6351. 


SUPPLEMENTARY  INFORMATION : 
Uncontained  separations  of  the  compres- 
sor first  stage  disc  of  the  AiResearch 
Model  TSCP700  Series  APU's  hiive  oc- 
curred in  service.  In  at  least  one  case, 
failure  of  this  part  in  an  APU  Installea 
in  an  Aerospatiale  Model  A-300B  aircraft 
resulted  in  the  compressor  assembly  be-  r 
coming  uns tacked  and  the  second  stage . 
compressor  disc  was  ejected  through  the  | 
APU  compartment  and  trajected  from  J 
the  aircraft  during  ground  operation,  t 
Primary  cause  of  the  failure  of  the  first 
stage  disc  is  development  of  low  cycle 
fatigue  cracks  in  the  blade  dove  tail  slots. 
Propagation  of  these  cracks  can  result 
in  tensile  overload  separation  of  a  seg- 
ment of  two  to  five  blades  span  of  the 
disc  rim.  Failures  of  this  nature  pose  a 
safety  hazard  to  persons  near  the  air- 
craft, e.g.  ground  crews  or  persons  in  the 
terminal  buildings.  In  addition,  high 
energy  disc  fragments  could  also  cause 
secondary  damage  to  aircraft  fuel,  hy- 
draulic and  electrical  systems  and  cor- 
responding fire  hazard  to  passengers 
during  ground  operations. 

Since  this  condition  is  likely  to  exist 
or  develop  on  APU's  of  the  same  TSO 
design,  this  AD  requires  the  initial  and 
recurring  inspection  of  the  suspect  com- 
pressor discs  to  insure  that  those  discs 
which  already  have  detectable  cracks  are 
promptly  removed  from  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  leas  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Kenworthy,  Aircraft 
Engineering  Division,  and  Richard  O. 
Wittry,  oeace  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations,  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

AiResearch  Manufacturing  Company  of 
Arizona:  Applies  to  AiResearch  Model 
TSCP700  -4B  and  -5  Auxiliary  Power 
Units  ( APUs)  which  have  flrat  stage  com- 
pressor discs  P/Ns  969600  -1  or  -2  In- 
stalled. 

Compliance  required  before  accumulating 
a  total  of  more  than  3000  cycles  on  the  first 
stage  compressor  discs,  or  within  the  next 
300  cycles  after  the  e.Tectlve  data  of  this  AD. 
whichever  occurs  later,  unless  already  ac- 
complished within  the  last  1700  cycles,  and 
thereafter  at  intervals  not  to  exceed  2000 
cycles  since  the  last  inspection. 

To  prevent  a  high  energy  release  of  first 
stage  compressor  blades  and  disc  parts  due 
to  the  possible  fatigue  failure  of  the  disc, 
accomplish  the  following: 

(a)  Remove  the  first  stage  disc  from  the 
compressor  section  of  the  APU  and  Inspect 
the  blade  dove  tail  slots  of  the  disc  in  ac- 
cordance with  either  of  the  following 
methods  or  an  equivalent  method  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

( 1 )  Use  an  eddy  current  probe  made  In  ac- 
cordance with  instructions  contained  in 
paragraph     2.B.(4)     of    AiResearch     Service 
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Bulletin  TSCP700-49-A3913,  dated  May  16, 
1977,  and  a  visual  display  instrument  Nortec 
Model  No.  NDT-€D.  In  addition  to  this  test 
apparatus,  P/N  969600  -1  or  -2  compressor 
disc,  or  segment  thereof,  known  to  be  free  of 
cracks  and  a  corresponding  disc,  or  segment 
thereof,  which  has  been  verified  to  contain 
a  detectable  crack  must  be  available  to  cali- 
brate the  inspection  test  apparatus.  These 
sample  disc(s)  may  be  obtained  from  the 
AiResearch  Manufacturing  Company  or.  sub- 
ject to  the  acceptance  of  the  assigned  FAA 
maintenance  Inspector,  furnished  by  the 
operator. 

An  acceptable  procedure  for  calibrating 
and  using  this  test  eouloment  Is  provided 
In  paragraph  2.A.,  2B.{1),  23.(2),  2.B.(3). 
2.B.(5)  and  2.B.(6)  of  AiResearch  Service 
Bulletin  TSCP70O-A3912,  dated  May  16.  1977. 
supplemented  bv  AiResearch  Gage  Operating 
Instructions  MSC-4769,  MSC-4770  or  MSC- 
4771,  as  appropriate. 

(2)  Use  tooling  described  In  paragraphs 
l.G  and  procedures  prescribed  in  paragraph 
2.  of  AiResearch  Service  Bulletin  TSCP700- 
49-A3912.  Revision  2.  dated  June  27,  1977,  or 
later  FAA  approved  revisions. 

(b)  All  discs  found  to  not  meet  the  In- 
spection criteria  covered  Ijy  the  procedure 
described  In  paragraphs  (a)(1)  or  (a)(2) 
must  be  removed  from  service.  Except  as 
provided  In  paragraph  (c)(4).  replacement 
discs  of  P/Ns  969600  -1  or  -2  must  be  In- 
spected In  accordance  with  paragraph  (a) 
before  being  installed  in  the  APU  for  service, 
unless  already  inspected  within  the  last  3000 
cycles  In  service,  and  thereafter  at  Intervals 
not  to  exceed  2000  cycles  since  the  last  In- 
spection. 

(c)  For  purposes  of  this  AD : 

(1)  A  cycle  is  defined  as  a  start  and  accel- 
eration to  at  least  95%  high  pressure  spool 
(N.)  rpm  followed  by  a  shutdown,  during 
which  low  pressure  spool  (N,)  rpm  reaches, 
or  exceeds  97  7(  rpm  nominal.  If,  In  any  start, 
operatliig  and  shutdown  sequence,  the  low 
pressure  spool  (N,)  Is  prevented  from  ex- 
ceeding 91  "^J  rpm  nominal,  only  one  half  of 
a  cycle  must  be  recorded. 

(2)  Operators  who  have  not  kept  a  record 
of  operating  starts  on  individual  discs  may 
assume  two  starts  have  occurred  for  each 
recorded  APU  operating  hour  of  service,  or 
any  other  cycle  per  hour  ratio  approved  by 
the  operator's  assigned  FAA  maintenance  In- 
S|>ector,  provided  the  request  contains  sub- 
stantiating data  to  Justify  the  alternative 
ratio. 

( 3 )  Operators  who  have  not  kept  a  record 
of  APU  operating  hours  of  service  shall  esti- 
mate hours  of  APU  operation  by  equating 
APU  operation  to  airplane  hours  time  in 
service  using  a  ratio  approved  by  the  oper- 
ators' assigned  FAA  maintenance  Inspector 
and  justified  by  substantiating  data. 

(4)  Unused  replacement  discs  installed 
per  (b)  above  may  be  assumed  to  have  zero 
cycles  and  need  not  be  inspected  prior  to 
Installation. 

Note. — AiResearch  Model  TSCP700  ^B 
and  -5  APU  are  known  to  be  Installed  In 
McDonnell  Douglas  Model  DC-10  series  air- 
craft and  AerospaUale  Model  A-300B  aircraft. 

This  amendment  becomes  effective 
August  24,  1977. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment    under     Executive     Order     11821,     as 


amended  by  Executive  Order  1 1949  and  OMB 

Circular  A-107. 

Issued  in  Los  Angeles.  California,  on 
Augiist  9,  1977. 

Robert  H.  Stanton, 

Director, 
FAA  Western  Region. 
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(Docket  No.  76-GL-21.  Amdt.  39-3018] 
PART  39— AIRWORTHINESS   DIRECTIVES 

Hartzell  Compact  Series  Propellers 
AGENCry:  Federal  Aviation  Administra- 
tion I  FAA) ,  DOT. 
ACTION:  Final  rule  and  correction. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
amends  AD  77-12-06  to  clarify  the  com- 
pliance schedule  outlines  in  Paragraphs 
(a)  and  (d>.  Comments  received  from 
the  public  have  suggested  that  this  com- 
pliance schedule  as  originally  wTitten 
could  be  incorrectly  interpreted.  The 
clarification  incorporated  in  this  amend- 
ment is  intended  to  prevent  erroneous 
interpretation  of  the  schedule. 

This  amendment  also  includes  a  cor- 
rection to  AD  77-12-06  that  was  made 
effective  June  29.  1977,  and  copies  of 
which  were  concurrently  air  mailed  to 
all  known  users  of  the  propellers  refer- 
enced by  this  AD.  The  correction  was 
required  because  of  an  oversight  in  the 
prescription  of  compliance  times  in  Para- 
graph (c)(2). 
DATE:  Effective  date— August  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
M.  J.  Walker,  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  AGL-214.  Federal  Aviation 
Administration,  2300  E.  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  telephone 
312-694-4500,  extension  309. 

SUPPLEMENTARY  INFORMATION: 
Since  the  issuance  of  Amendment  39- 
2922.  42  FR  31152.  AD  77-12-06,  the  FAA 
has  received  comm.ents  indicating  that  it 
is  possible  to  misinterpret  the  compliance 
schedule  prescribed  in  Paragraphs  (a) 
and  (d)  of  the  amendment.  To  clarify 
these  paragraphs  and  prevent  misinter- 
pretation of  the  compliance  that  is  in- 
tended. AD  77-12-06  is  being  amended. 

This  amendment  also  offers  an  oppor- 
tunity to  publicly  correct  an  oversight  in 
Paragraph  (c)  <2)  of  the  original  amend- 
ment which  did  not  allow  certain  aircraft 
time  to  comply  with  the  AD,  and  as  a 
result  unintentionally  grounded  those 
aircraft.  All  known  users  of  the  propellers 
reference  in  this  AD  were  notified  of  the 
error  by  an  air-mail  letter  dated  June  29, 
1977.  This  document  will  serve  to  notify 
all  others. 

Since  this  amendment  provides  a  clari- 
fication, includes  a  correction,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  ajid  public  procedures  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 


In  accordance  with  Departmental 
Regulatory-  Reform  dated  March  23, 1976. 
we  have  determined  that  the  expected 
impact  of  this  final  regulation  is  so  mini- 
mal that  it  does  not  warrant  an  evalua- 
tion. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  J.  'Walker,  FUght  Standards  EHvi- 
sion.  Great  Lakes  Region,  and  J.  Mc- 
Laughlin. Office  of  the  Regional  Coun- 
sel, Great  Lakes  Region. 

Correction 

Amendment  39-2922,  42  FR  31152,  AD 
77-12-06,  Paragraph  (c)  i2),  is  corrected 
by  replacing  Paragraph  (c)  i2)  with  the 
following  new  paragraphs: 

(c)(2)(l)  Propeller  Models  ()HC-C2YK- 
()()()'()()  7666A-( )  with  less  than  600 
hours  time  In  service  since  last  inspection 
and  rework  in  accordance  with  AD  75-07-05 
as  of  the  effective  date  of  this  correction,  re- 
move, Inspect  and  rework,  or  replace  if  neces- 
sary In  accordance  with  HartzeU  Bulletin 
USA  or  later  FAA  aonr'-veri  revision(s)  prior 
to  the  accumulation  of  600  hours  time  in 
service  since  last  compliance  with  AD  75-07- 
05. 

(c)(2)(li)  Propeller  Models  ()HC-C2yK- 
()()()/()()  7666A-( )  with  500  or  more  total 
hours  in  service,  or  whose  time  In  service  la 
unknown,  since  last  liispectlon  and  rework  In 
accordance  with  AD  75-07-05.  as  of  the  effec- 
tive date  of  this  correction,  remove.  Inspect 
and  rework,  or  replace  If  necessary  In  ac- 
cordance with  Hartzell  Bulletin  No.  118A,  or 
later  FAA  approved  revision (s)  within  tlie 
next  100  hours  or  60  days  after  the  effec- 
tive date  of  this  correction,  whichever  occurs 
first. 

(c)  (2)  (III)  Relnspect  and  If  necessary  re- 
work propellers  cited  under  preceding  para- 
graphs (c)(2)(l)  and  (c)(2)(U)  In  accord- 
ance with  Hartzell  Service  Letter  6 IB,  or 
later  FAA  approved  revision (s) . 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations. 
Amendment  39-2922,  42  FR  31152,  AD 
77-12-06.  is  hereby  amended  by  deleting 
Paragraphs  la)  <1)  and  (d)  (2)  and  sub- 
stituting the  following: 

(a)(1)  All  propellers  not  sp>eclfied  In  para- 
graph (b),  (c),  or  (d)  of  this  AD,  prior  to 
the  accumulation  of  1300  hours  total  time  In 
service,  or  within  the  next  300  hours  if  time 
In  service  Is  over  1000  hours  or  unknown,  or 
within  one  year  after  the  effective  date  of 
this  AD,  whichever  occurs  first;  remove,  in- 
spect and  rework,  or  replace  if  necessary  in 
accordance  with  Hartzell  Bulletin  USA  dated 
February  15,  1977.  Relnspect  and.  If  neces- 
sary, revrork  In  accordance  with  Hartzell 
Bulletin  118A  at  Intervals  specified  In  Hart- 
zeU Service  Letter  61B  (Overhaul  Periods  for 
Hartzell  Propellers)  dated  September  10.  1976 
or  later  FAA  approved  revision (s) . 

(d)(2)  Propeller  Models  ()HC-C2'5rK-( ) 
()()/T()8475()-()  or  P()8477()-()  used  oa 
but  not  limited  to  Aero  Commander  200B 
and  200D.  Aerostar,  Mooney  M22.  Britten 
Norman  BN-2.  BN-2A,  and  BN-2A-6,  Bell- 
anca  17-31,  Embraer  EMB-200A,  Piper  PA32- 
260  and  PA32-300,  and  Slai  Marchettl  S-208 
series  aircraft;  compliance  the  same  as  in 
Paragraph   (a)(1)   preceding. 
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This  clarifying  amendment  becomes 
effective  August  26, 1977. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A- 107. 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 10.  1977. 

John  M.  Cyrocki, 
Director, 
Great  Lakes  Region. 

|FR  Doc.77-24157  Filed  8-19-77;8:45  am) 


IDocket  No.  77-NE-15;  Amdt.  39-3019] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Avco  Lycoming  T53  Series  Turboshaft 
Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  requires 
filling  the  T53  series  engine  fuel  regula- 
tor with  damping  fluid  to  prevent  vibra- 
tion leading  to  fatigue  failure  of  the  PI 
multiplier  lever. 

DATES:  Effective  date  August  31,  1977. 
Compliance  required  by  September  15, 
1977. 

ADDRESSES:  To  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD, 
contact  Avco  Lycoming  Division,  550 
South  Main  Street,  Stratford,  Connecti- 
cut 06497. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  F.  Perrault,  Propulsion  Sec- 
tion, ANE-214,  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration, New  England  Regiwi,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  617- 
273-7337. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  failures  of  the  T53  en- 
gine fuel  regulator  PI  multiplier  lever 
resulting  in  engine  flameout.  Investiga- 
tion by  the  engine  and  fuel  regulator 
manufacturers  indicated  the  failure  was 
due  to  fatigue.  The  vibration  of  the  PI 
multiplier  lever  was  excited  by  output 
shaft  unbalance  within  a  specific  range 
of  compressor  rotor  speed.  Further  test- 
ing showed  that  this  vibration  condition 
was  eliminated  by  filling  the  PI  multi- 
plier sense  cavity  with  a  damping  fiuid. 

Based  upcn  the  results  of  this  investi- 
gation, the  PI  sense  cavity  of  affected 
fuel  regxilators  is  required  to  be  fiuid- 
damped  and  the  regulator  assemblies 
reidentifled. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  F.  Perrault,  Engineer- 
ing and  Manufacturing  Branch,  Flight 
Standards  Division,  and  George  L. 
Thompson,  Associate  Regional  Counsel. 

Adoption  of  the  Amendment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  Section  39.- 
13  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Avco  Lycomxno.  Applies  to  Avco  Lycoming 

T53  series  engine  models  equipped  with 

fuel   reg\ilators   P/N    1-170-240-53.   P/N 

1-170-240-58.  or  P/N  1-170-240-59. 

Compliance    required    by    September    15, 

1977. 

To  preclude  possible  failure  of  the  fuel 
regulator  PI  multiplier  lever  resulting  In 
flameout  of  the  engine,  perform  the  follow- 
ing in  accordance  with  Avco  Lycoming  Serv- 
ice Bulletin  No.  0048.  dated  July  28.  1977.  or 
later  revision  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
New  England  Region : 

1.  Fill  the  fuel  regulator  PI  multiplier 
cavity  with  silicone  oil.  General  Electric  P/N 
SP96-100,  or  equivalent. 

2.  Reidentlfy  the  fuel  regulator,  from  P/N 
1-170-240-52  to  P  N  1-170-240-61,  or  from 
P/N  1-17&-240-58  to  P/N  1-170-240-60,  or 
from  P/N  1-170-240-59  to  P/N  l-170-240-«2. 

The  Manufacturer's  Service  Bulletin 
identified  and  described  in  this  directive 
is  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  522(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Avco  Lycom- 
ing Division,  550  South  Main  Street, 
Stratford,  Connecticut  06497.  These  doc- 
uments may  also  be  examined  at  Fed- 
eral Aviation  Administration,  New  Eng- 
land Region,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
and  at  FAA  Headquarters.  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 

A  historical  file  on  this  A.D.  which  in- 
cludes the  incorporated  material  in  full 
is  maintained  by  the  FAA  at  its  Head- 
quarters in  Washington,  D.C,  and  at 
New  England  Region. 

(Sees.  313(a),  601  and  603  of  the  Federal 
AvlaUon  Act  of  1958.  afi  amended  (49  U.S.C. 
1354(4).  1421  and  1423)  ajid  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.SC.  1655(c))  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  St»ate- 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  *nd 
OMB  Circular  107. 

Issued  in  Burlington,  Massachusetts, 
on  August  11, 1977. 

William  E.  Crosbt, 
Acting  Director, 
New  England  Region. 

Non;. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Fe<l«ral  Register  on 
June  16,  1967. 

IFR  Doc.77-24ie9  Filed  »-19-77;8:45  am) 


[Airspace  Doclcet  No.  77-OL-22J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION ;  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con- 
trolled airspace,  a  transition  area,  near 
Belvidere,  Illinois,  to  accommodate  a 
new  instrument  approach  procedure  to 
the  Belvidere  Airport. 

EFFECTIVE  DATE:  I>ecember  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proc«- 
dures  Branch,  Air  TrafiQc  Division, 
AGLi-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  312-694- 
4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
fioor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  Belvidere  Airport  of- 
ficials to  provide  that  facility  with  in- 
strument approach  capability.  The  de- 
velopment of  the  proposed  Instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be  con- 
tained within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro- 
cedure may  be  established  below  th* 
floor  of  the  700-foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the  instru- 
ment procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspac* 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  or  Comments 
On  page  33344  of  the  Federal  Register 
dated  June  30.  1977,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Belvidere, 
Illinois.  Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  ccKnments 
on  the  proposal  to  tlie  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  RiQemaking. 
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Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation  Regula- 
tions <14  CFR  Part  71)  is  amended, 
effective  December  30.  1977,  as  follows: 

In  Section  71  181  <42  FR  440),  Uie 
following  transition  area  is  added: 

Belvidere,  Illinois 

That  airspace  extending  upward  from  700' 
above  the  surface  with  a  five  statute  mile 
radius  of  the  Belvidere  Airport  (latitude 
42  1925'  N.  longitude  88°50'25'  W).  Bel- 
videre. Illinois,  and  within  two  statute  miles 
either  side  of  a  255'  bearing  from  the  air- 
port, extending  from  the  five-mile  radius 
area  to  six  and  one-half  statute  miles  south- 
west of  the  airport. 

(This  amendment  Is  made  under  the  author- 
ity of  Section  307(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a));  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C- 
1655'c));  Sec.  1181  of  the  Federal  Aviation 
Repulatlons  (14C.F.R.  11.61).) 

Note. — Th«  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 10, 1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added : 

Belvidere,  Illinois 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  five  statute  mile 
radius  of  the  Belvidere  Airport  (latitude 
42  19'25"  N.,  longitude  88*50'25  '  W  ),  Belvi- 
dere. Illinois,  and  within  two  statute  miles 
either  side  of  a  255°  b<*^rine  from  the  air- 
port, extending  from  the  five-mile  radius 
area  to  six  and  one-half  statute  miles  south- 
west of  the  airport. 

|FR  Doc.77-24170  Filed  8-l»-77;8;45  am) 


I  Airspace  Docket  No.  76-PC-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Hawaiian  Islands  Transition 
Areas  and  Controlled  Airspace 

AGE34CY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Filial  rule. 

SUMMARY:  This  amendment  alters  the 
Hawaiian  Islands  transition  area  by  es- 
tablishing an  outer  transition  area  with 
a  base  of  5,500  feet  above  the  surface 
and  an  inner  transition  area  with  a  base 
of  1,200  feet  above  the  surface.  This 
amendment  establishes  a  common  floor 
of  controlled  airspace  between  oceanic/ 
domestic  areas  surrounding  the  entire 
State  of  Hawaii.  A  review  of  the  con- 
trolled airspace  in  the  vicinity  of  the 
Hawaiian  Islands  indicated  a  need  for 
simplification  of  the  Hawaiian  Islands 
transition  area. 

EFFECTIVE  DATE:  October  6,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  iAAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
mini.<:tration.  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591,  tele- 
phone 202-426-3715. 

SUPPLEMENTARY  INFORMATION : 

History 

On  June  13.  1977.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71  >  to  alter 
the  Hawaiian  Islands  transition  area  by 
establishmg  an  outer  transition  area  witii 
a  base  of  5.500  feet  above  the  surface 
and  an  inner  transition  area  with  a  base 
of  1,200  feet  above  the  surface  <42  FR 
30210).  Interested  persons  were  invited 
to  participate  in  Uiis  rule  making  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  FAA.  We  received 
no  comments  on  the  NPRM.  Section 
71.181  was  republished  in  the  Federal 
Register  on  January  3,  1977  (42  FR  440» , 
and  amended  on  Mav  23.  1977.  and  June 
9.  1977,  <42  FR  20621.  29476) . 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FARs)  alters  the  Hawaiian  Islands 
transition  area  from  a  maze  of  control 
areas  with  arbitrary  boundaries  and  non- 
standard bases  of  700  feet,  1.200  feet. 
2,500  feet,  3.500  feet.  5.000  feet  and  14.500 
feet  to  a  standard  outer  transition  area 
with  a  base  of  5.500  feet  above  tlie  sur- 
face and  a  standard  inner  transition 
area  with  a  base  of  1,200  feet  above  the 
surface.  The  outer  transition  area  es- 
tablishes a  common  floor  of  controlled 
airspace  between  oceanic/domestic  areas 
and  the  inner  transition  area  provides 
controlled  airspace  for  low  altitude 
flights  close  to  the  islands.  This  amend- 
ment adopts  tlie  airspace  action  pro- 
posed in  the  NPRM  and  in  addition  de- 
letes the  Zaney  transition  area  which 
was  established  on  May  23.  1977.  Since 
the  Zaney  transition  area  has  the  same 
1,200  foot  floor  as  the  inner  transition 
area  established  by  this  amendment,  it 
is  being  absorbed  in  that  transition  area 
under  this  amendment  and  separate 
notice  and  public  procedure  for  such  ac- 
tion is  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  and  amended  (42  FR  440, 
20621  and  29476)  is  amended,  effective 
0901  G.m.t.,  October  6,  1977,  as  follows: 

In  §  71.181,  the  following  transition  areas 
are  amended  as  follows: 


1.  In  the  Hawaiian  Islands  transition  area, 
the  text  is  deleted  and  "The  airspace  extend- 
ing upward  from  5.500  feet  above  the  surface 
within  the  area  bounded  by  a  line  beginning 
at  Lat  24  03  N.,  Long.  156*19'  W..  to  Lat. 
23  32-  N.,  Long.  15529  W..  to  Lat.  23"00'  N.. 
Long  154  39'  W.,  to  Lat.  22°22-  N.  Long. 
153-53'  W..  to  Lat.  21=43'  N.,  Long.  15309' 
W..  to  Lat.  20  16  N..  Long.  152-14'  W..  to 
Lat.  1913'  N..  Long.  151^52'  W..  to  Lat.  17  =  40' 
N..  Long.  155"49'  W..  to  Lat.  18 '28'  N  .  Long. 
158°55  W.,  to  Lat.  18'57'  N..  Long.  159  55' 
W.  to  Lat.  19'35'  N.,  Long.  160'36'  W.,  to 
Lat  22'19  N  .  Long.  162  29  W  .  to  Lat  23'07' 
N.,  Long.  162- 13  W.,  to  Lat.  23'49'  N.  Long 
161 '39  W..  to  Lat  24-17  N..  Long.  160'52 
W..  to  the  point  of  beginning;  and  the  air- 
space upward  from  1.200  feet  above  the  sur- 
face within  the  area  described  above  bounded 
by  a  line  beginning  at  Lat.  '22  28  N  ,  Long. 
155"48'  W,  to  Lat.  21=00  N,  Long.  153  =  51' 
W.,  thence  clockwise  along  the  arc  of  a  US- 
m;;e  radius  circle  of  the  HILO  VORTAC  (Lat. 
IW  43  28  "  N.  Long.  155  =  00  49  ■  W  ).  to  Lat. 
19  00'  N..  Long.  153  =  23  \V  ,  to  Lat  19  =  00  N.. 
Long.  15740'  W..  to  Lat.  20  28'  N..  Long. 
160  29  W.,  thence  clockwise  along  the  arc  of 
a  llo-mile  radius  circle  of  the  South  Kauai 
VORTAC  (Lat.  21'54  13'  X  .  Long  159  =  31  54 
W.),  to  Lat.  23  30'  N.  Long.  169  =  02'  'W..  to 
the  point  of  beginning"  Is  substituted 
therefor.  " 

2  In  the  HUo.  Hawaii,  transition  area  all 
after  "the  HILO  VOHTAC  099=  radial:"  is 
deleted. 

3.  In  the  Honolulu.  Hawaii,  transition  area 
all  after  "extending  from  13  miles  to  14  miles 
southwest  of  the  VORTAC;"  is  deleted. 

4.  In  the  Kahului,  Hawaii,  transition  area 
all  after  "extending  from  14  miles  to  17 
miles  northeast  of  the  VORTAC;"  is  deleted. 

5  In  the  Kmeohe.  Hawaii,  transition  area 
all  after  the  8-mile  radius  area  to  12  mllee 
N  of  the  TACAN;"'  is  deleted. 

6.  In  ihe  Kona.  Hawaii,  transition  area  all 
after  "to  17  5  miles  north  of  the  VORTAC;" 
is  delet«d. 

7.  In  the  Lihue.  Hawaii,  transition  area 
all  alter  "lOS  miles  southeast  of  the  Lihue 
VORT.\C;"'  is  deleted. 

8.  In  the  Molokai.  Hawaii,  transition  area 
all  after  "to  a  point  7  miles  east  of  this  in- 
tersection;" is  deleted. 

8.  North  Hilo.  Hawaii,  transition  area  U 
deleted. 

10.  Sunrise.  Hawaii,  transition  area  is  de- 
leted. 

li.  Swordflsh,  Hawaii,  transition  area  is 
deleted. 

12.  Upolu.  Hawaii,  transition  area  is  de- 
leted. 

13.  In  the  Walmea-Kohala,  Hawaii,  tran- 
sition area  all  after  '"115  miles  northeast  of 
the  Kamuela  VOR;"'  is  deleted. 

14.  Zaney.  Hawaii,  transition  area  is  de- 
leted. 

(Sees.  307(a),  313(a)  ar.d  1110,  Federal  Avia- 
tion Act  of  1958  (49  use.  1348  ai,  1354(at 
and  1510:  Executive  Order  10854  (24  PR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  »655(C)):  and  14  CFR 
11.69.) 

Note. — The  FAA  has  determined  that  thi« 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949.  an* 
OMB  Circular  A-107. 

Issued  in  Washington,  DC  ,  on  Au- 
gust 15,   1977. 

WaLIAM    E.    BROAD'WATER. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFF,  DOC77-24151  Filed  8-19-77:8:46  am| 
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(Airspace  Docket  No.  77-EA-e81 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area:  Charlottesville,  Va. 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA  > .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Charlottesville,  Va.  Control  Zone  and 
Transition  Area,  by  changing  the  name 
of  the  Charlottesville,  Va.,  radio  beacon 
in  the  description  to  Azalea  Park  radio 
beacon. 

EFFECTIVE  DATE:  0901  GMT  October 
6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part P  and  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Charlottesville,  Va.,  Con- 
trol Zone  and  Transition  Area. 

In  view  of  the  editorial  nature  of  the 
amendment,  notice  or  public  procedure 
hereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Esq.,  Of- 
fice of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901  GMT 
October  6, 1977,  as  follows: 

1.  Amend  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  Eis  to  amend 
the  description  of  the  Charlottesville,  Va. 
control  zone  by  deleting,  "Charlottesville, 
Va.,  RBN"  and  by  inserting,  "Azalea  Park 
RBN"  in  lieu  thereof. 

2.  Amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  amend 
the  description  of  the  Charlottesville,  Va., 
700-foot  floor  transition  area  by  deleting,' 
"Charlottesville.  Va.,  RBN"  and  by  Inserting 
"Azalea  Park  RBN"  In  lieu  thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a)  and  1354(c));  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on  Au- 
gust 8.  1977. 

L.  J.  Cardinali, 
Ac'ing  Director, 
Eastern  Region. 

|FR  Doc.77-24171  PUed  8-19-77; 8: 45  am] 


(Airspace  Docket  No.  77-EA-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone:  Hazleton,  Pa. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Hazleton.  Pa..  Control  Zone.  This  all 
results  from  a  clo.sing  of  the  Supplemen- 
tary Aviation  Weather  Reporting  Sta- 
tion (SAWRS)at  the  Hazleton  Munici- 
pal Airport. 

EFFECTIVE  DATE:  August  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Tient.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building,  JFK.  International  Air- 
port, Jamaica,  New  York  11430.  tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part F  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  re- 
voke the  Hazleton,  Pa..  Control  Zone. 
With  the  closing  of  the  6AWRS  at  the 
airport,  the  weather  observations  re- 
quired to  support  the  control  zone  are  no 
longer  available.  Thus,  the  zone  must  be 
revoked. 

Since  this  amendment  decontrols  air- 
space and  is  therefore  relieving,  notice 
or  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran.  Esq..  Office 
of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  Augrust  25.  1977.  as 
follows : 

1.  Revoke  the  Hazleton,  Pa.,  Control 
Zone. 

(Sec.  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(c)); 
sec.  6(c),  Department  of  Transfxortation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — The  Federal  Aviation  Administra- 
tion has  c'etermined  that  this  document 
does  not  contain  a  major  prop>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  York,  on  Au- 
gust 9.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

[FR  Doc.77-24156  FUed  &-19-77;8:46  am] 


[Docket  Nos.  16388  and  16389;   Special  Fed- 
eral Aviation  Regulation  No.  33-1 ) 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

PART  135 — AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Flight  Recorders  and  Cockpit  Voice 
Recorders 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  removes 
a  provision  whi:h  excluded  certain  large 
airplane  flight  recorder  and  cockpit  voice 
recorder  installations  from  the  relief 
provided  by  Special  Federal  Aviation 
Regulation  No.  33  ("SFAR  No.  33") .  The 
intended  effect  of  this  amendment  is  to 
allow  certam  large  aii-planes,  which  had 
a  flight  recorder  and  cockpit  voice  re- 
corder installed  on  the  effective  date  of 
SFAR  No.  33,  to  be  operated  without  a 
flight  recorder  or  co:kpit  voice  recorder 
for  a  temporary  period.  This  change  is 
needed  in  order  to  relieve  certificate 
holders  of  the  continued  use  and  main- 
tenance of  flight  recorder  and  cockpit 
voice  recorder  installations  on  certain 
large  aiiplanes. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  A.  Schroeder,  (AFS-901) .  Safe- 
ty Regulations  Division,  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone: 202-755-8517. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  76-29) 
published  in  the  Federal  Register  on  De- 
cember 30.  1976  (41  FR  56827) .  That  no- 
tice invited  comments  by  all  persons  in- 
terested in  the  making  of  the  proposed 
rule.  AH  interested  p>ersons  have  been 
afforded  an  opportunity  to  participate 
in  the  making  of  this  amendment  and 
due  consideration  has  been  given  to  all 
matters  presented.  Eight  commenters 
responded  to  Notice  76-29.  Except  as  spe- 
cifically discussed  hereinafter,  this 
amendment  and  the  reasons  therefor  are 
the  same  as  those  in  Notice  76-29. 

By  way  of  background,  it  should  be 
noted  that  SFAR  No.  33  was  adopted 
to  avoid  possible  adverse  economic  im- 
pact which  might  result  from  continua- 
tion of  the  flight  recorder  and  cockpit 
voice  recorder  requirements  during  de- 
velopment of  new  rules  in  the  Part  135 
Regulatory  Review  Program.  SFAR  No. 
33  did  not  apply  to  the  designated  large 
airplanes  which  had  a  flight  recorder 
and  cockpit  voice  recorder  installed  on 
the  effective  date  of  SFAR  No.  33.  Notice 
76-29  proposed  to  amend  SFAR  No.  33 
to  make  it  applicable  to  those  airplanes 
in  order  to  relieve  certificate  holders 
of  expenses  resulting  from  continued  use 
of  the  recorders  during  the  time  antic- 
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ipated  to  be  required  for  completion  of 
rulemaking  in  the  Part  135  Regulatory 
Review  Program. 

Discussion  of  Comments 

Three  commenters  opposed  the  pro- 
posal and  another  commenter  supported 
that  part  of  the  proposal  relating  to  the 
flight  recorder  and  opposed  the  proposal 
as  it  related  to  the  cockpit  voice  recorder. 
Three  commenters  supported  the  pro- 
posal and  another  stated  that  it  did  not 
oppose  the  proposal.  One  of  the  com- 
menters supporting  the  proposal,  an  in- 
dustry association,  stated  that  the  flight 
recorder  and  cockpit  voice  recorder  do 
not  enhance  the  safety  of  a  particular 
flight  and  the  economic  detriment  result- 
ing from  inspections  and  maintenance  is 
significant.  An  operator  supporting  the 
proposal  commented  that  the  proposal 
would  permit  standardization  of  equip- 
ment in  its  fleet  of  airplanes.  That  oper- 
ator noted  that  under  SFAR  No.  33  it  is 
necessary  to  maintain  recorder  installa- 
tions in  existence  on  the  effective  date 
of  SFAR  No.  33,  but  it  is  not  necessary 
to  make  recorder  installations  on  its  air- 
planes acquired  after  that  date.  Another 
operator  supporting  the  proposal  com- 
mented that  it  had  been  necessary  to 
repair  the  flight  data  recorder  frequent- 
ly which  resulted  in  significant  loss  of 
airplane  utilization. 

Opposition  to  the  proposal  centered 
on  the  contention  that  the  cockpit  voice 
recorder  and  flight  recorder  are  useful 
tools  in  aircraft  accident  investigations. 
It  should  also  be  noted  that  the  one  com- 
ment received  on  SFAR  No.  33  empha- 
sized accident  investigation  usefulness. 
However,  none  of  the  commenters  oppos- 
ing the  proposal  on  this  basis  cited  any 
accidents  involving  airplanes  having  a 
maximum  passenger  capacity  of  30  seats 
or  less,  a  maximum  payload  capacity  of 
7,500  pounds  or  less,  and  a  maximum  zero 
fuel  weight  of  35,000  pounds  or  less, 
operated  by  a  Part  121  or  135  certificate 
holder,  in  which  the  probable  cause  could 
not  have  been  determined  without  cock- 
pit voice  recorder  and  flight  recorder  in- 
formation. In  addition,  although  some 
commenters  opposing  the  proposal  mini- 
mized the  economic  impact  of  mainte- 
nance and  servicing  of  the  recorders, 
none  submitted  any  economic  data  to 
support  its  contentions. 

One  commenter  suggested  that  flight 
recorder  and  cockpit  voice  recorder  costs 
could  be  reduced  to  reasonable  levels  if 
smaller  recorders  would  be  developed. 
While  this  suggestion  is  beyond  the  scope 
of  the  proposal  in  Notice  76-29  and  con- 
sequently has  not  been  discussed  herein, 
it  is  appreciated. 

The  FAA  has  carefully  considered  all 
of  the  comments  received  in  response  to 
Notice  76-29,  including  those  which 
stressed  the  accident  Investigation  use- 
fulness of  the  flight  recorder  and  cockpit 
voice  recorder.  The  FAA  has  also  con- 
sidered maintenance  and  servicing  ex- 
penses and  has  concluded  that  safety 
and  the  public  •  interest  do  not  require 
continued  use  of  flight  recorder  and 
cockpit  voice  recorder  installations  on 
airplanes  described  in  paragraph  (b)  (2) 
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of  section  1  of  SFAR  No.  33,  during  the 
period  untU  June  30,  1978,  which  is  Uie 
time  anticipated  to  be  required  for  com- 
pletion of  rulemaking  in  the  Part  135 
Regulatory  Review  Program. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment  are   Thomas   G.   Walenta,  Flight 
Standards  Ser\'ice.  and  Richard  C.  Bei- 
tel.  Office  of  the  Chief  Counsel.      - 
Adoption  of  the  Amendment 

Accordingly,  Special  Federal  Aviation 
Regulation  No.  33  is  amended,  effective 
September  21,  1977.  by  revising  para- 
graph (b)  of  section  1  to  read  as  follows; 

1.  Applicability.  •   •    * 

(a)  •   *  * 

(b)  This  regulation  does  not  apply  to  Con- 
valr  240.  340.  and  440;  Martin  202  and  404; 
Falrchild  F-27  and  FH-227;  and  Hawker 
Slddeley  748  airplanes. 

(Sees  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354iaK  1421. 
and  1424);  Sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)).) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C,  on  August 
15.  1977. 

Langhorne  Bond, 
Administrator. 

(FR  Doc.77-24150  FUed  8-19-77;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — ORGANIZATION,    PROCE- 
DURES AND  RULES  OF  PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  4— MISCELLANEOUS  RULES 

Informal  Enforcement  Procedure; 
'^  Rescission 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  change  abolishes  the 
Commission's  informal  enforcement 
procedure  (voluntary  assurances  of  com- 
pliance> .  It  is  designed  to  speed  up  the 
negotiating  process  by  eliminating  the 
possibility  of  recourse  to  this  procedure. 

EFFECTIVE  DATE:  August  22. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  R.  Rubin,  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202-523- 
3865). 

Accordingly.  16  CFR  is  amended  as 
follows : 

1.  By  revising  ?  2.14(a)  to  read  as  fol- 
lows : 

§  2.14      Disposition. 

(a)  When  the  facts  disclosed  by  an 
investigation  indicate  that  corrective 
action  is  warranted,  and  the  matter  is 
not  subject  to  a  consent  settlement  pur- 
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suant  to  Subpart  C  of  this  part,  further 
proceedings  may  be  instituted  pursuant 
to  the  provisions  of  Part  3  of  tliis 
chapter. 

»  •  •  •  • 

2.  By  revoking  and  reserving  Part  2, 
Subpart  B  to  read  as  follows : 

Subpart  B — [Reserved] 

3.  By  revising  §49'bi  <10'  and  (12» 
to  read  as  follows: 

§  4.9      Puolic  record*. 

^  *  m  *  * 

(b)    *   •   • 

(10  •  Agreements  containii^g  orders 
after  acceptance  by  the  Commission  pur- 
suant to  SS  2.34  and  3.25' d»  of  this  chap- 
ter: 

»  •  •  •  ' 

( 121  Reports  of  compliance  and  sup- 
plemental materials  in  connection  there- 
with filed  pursuant  to  the  rules  in  this 
chapter  or  to  a  provision  in  an  order  of 
the  Commirsion.  except  as  provided  in 
§  2.33  and  in  §  4  9<b)  ( 13> ,  shall  be  avail- 
able at  the  principal  office  of  the  Com- 
mission for  inspection  and  copying  by 
the  public  when  received,  unless  at  such 
time  of  filing  the  filing  party  requests 
confidentiality  in  whole  or  in  part  and 
submits  satisfactor>-  reasons  therefor, 
and  the  Commission,  with  due  regard  for 
statutory-  restrictions,  its  rules  and  the 
public  interest,  grants  the  requests:  and 
•  »  »  •  •      ' 

( 15  U.S.C.  46(g).) 

By  direction  of  the  Commission  dated 
August  12.  1977.' 

Carol  M.  Thomas, 
Secretary 

IFR  Doc.77-24221  Filed  8-19-77:8:45  ami 


CHAPTER   II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B— CONSUMER  PRODUCT  SAFETY 
ACT   REGULATIONS 

PART   1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATERIALS 

Temporary  Stay  For   Laminated  Glass  In 
Category  II  Products 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Temporary  stay  of  the  stand- 
ard for  architectural  glazing  materials 
as  it  applies  to  laminated  glass  used  in 
categorj-  II  products. 

SUMMARY:  Tlie  Commission  temporar- 
ily' stays  the  application  of  the  consumer 
product  safety  standard  for  architectural 
glazing  materials  as  it  applies  to  lami- 
nated glass  used  in  "category  II"  prod- 
ucts that  comply  with  the  voluntary-  in- 
dustry standard  in  order  to  allow  com- 
pletion of  impact  testing.  The  results  of 
these  impact  tests  should  enable  the 
Commission  to  determine  if  the  allega- 
tion that  laminated  glass  cannot  qualify 
for  use  in  category  II  products  is  co  ' 
rect. 

DATES:  The  stay  for  laminated  glass  in 
category  n  products  is  effective  from 
July  6,  1977  through  December  3,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  Brauninger,  Directorate  of  Com- 
pliance and  Enforcement.  Consumer 
Product  Safety  Commission.  Washing- 
ton.   DC.    20207.    301-492-6629. 

SUPPLEMENTARY  INFORMATION: 

On  January  6.  19 <7,  the  Consumer 
Product  S.^fetv  Com'nission  proir.ulgated 
a  stiUidar  t  for  architectural  glazing  ma- 
terials '!■)  CFR  Pazt  1201 1  designed  to 
elirnniuie  or  ri<i,ice  the  unreavsonable 
risk.-  of  injury  rs.socuited  with  architec- 
tural glazniii  !ii  *.mals  (42  FR  1428). 
The  slanaard  ;s  r,i'  l^ned  to  ins«Ke  that 
the  glazing  matenuls  used  in  certain 
arciiitcctural  products  either  do  not 
break  when  impacted  with  a  specified 
energy,  or  break  with  such  characteris- 
tics that  they  are  less  likely  than  other 
glazing  materials  to  present  an  unrea- 
sonable risk  of  injury. 

On  June  27,  1977.  the  Laminators 
Safety  Glass  Association  (LSGA)  filed 
with  the  Commission,  among  other  doc- 
uments, a  petition  to  stay  the  effective 
date  of  the  architectural  glazing  stand- 
ard as  it  applies  to  laminated  glass. 
LSGA  alleged  in  its  petition  that  lami- 
nated glass  used  in  category  II  products 
may  not  meet  the  requirements  of  the 
-standard.  It  submitted  preliminary  test 
data  in  support  of  its  petition  and  ad- 
vised that  impact  testing  of  laminated 
glas;  would  be  completed  in  late  August 
or  early  September.  LSGA  also  submitted 
a  petition  under  section  10  of  the  Con- 
sumer Product  Safety  Act.  15  U.SC. 
2059,  requesting  in  part  that  the  stand- 
ard be  amended  to  exclud  >  laminated 
glass.  A  copy  of  the  petition  to  stay  tlie 
standard  and  petition  to  amend  the 
standard  (CP  77-16)  is  available  for  re- 
view in  the  Office  of  the  Secretary.  1111 
18th  Street.  NW.,  Third  Floor.  Washing- 
ton. D.C.  20207. 

The  Commission,  in  view  of  the  alle- 
gations of  LSGA,  which  if  correct  could 
have  a  significant  adverse  economic 
eflect  on  the  laminated  glass  industry 
and  on  consumers'  ability  to  obtain  re- 
placement glazing,  on  July  28,  1977 
granted  a  temporary  stay-  of  the  stand- 
ard as  it  applies  to  laminated  glass  used 
in  category  II  products  when  such  glaz- 
ing complies  with  American  National 
Standards  Institute  Standard,  "Perform- 
ance Specifications  and  Methods  of  Test 
for  Safety  Glazing  Material  used  in 
Buildings,"  1975,  ANSI  Z97.1-75.  The 
stay  applies  for  a  period  of  150  days  be- 
ginning on  the  effective  date  of  the 
standard,  July  6.  1977,  and  ending  De- 
cember 3,  1977.  The  stay  will  allow  the 
LSGA  to  complete  its  testing  of  lami- 
nated glass.  The  Order  of  the  Commis- 
sion is  set  forth  below: 

Before   the    United   States  Consumer 
Product  Safety  Commission 

In  The  Matter  of  Laminators   Safety 
Glass  Association 

Order 

On  consideration  of  the  Laminators 
Safety  Glass  Association's  (LSGA)  re- 
quest   that    the    Commission   stay    the 


Standard  for  Architectural  Glazing  Ma- 
terials as  it  applies  to  laminated  glass 
used  in  "Categorj-  II"  products,  pending 
completion  of  impact  tests  to  determine 
if  laminated  glass  can  comply  with  the 
Standard,  the  Commission  grants  a  tem- 
porary stay  of  the  Standard  as  set  forth 
below.  The  temporary  stay  is  granted  in 
order  to  allow  the  laminated  glass  in- 
dustry an  opportunity  to  complete  im- 
pact testing  of  laminated  glass  now 
underway.  The  results  of  -this  testing 
should  enable  the  Commission  to  deter- 
mine if  the  allegation  by  LSGA  that 
laminated  glass  cannot  consistently 
"pass"  the  requirements  of  the  Standard 
is  correct.  The  stay  will  also  provide  the 
Commission  time  to  address  the  petition 
submitted  by  ILSGA  under  section  10  of 
the  Consumer  Product  Safety  Act,  15 
use.  2059,  to  amend  the  Standard  to 
exempt  laminated  glass  from  the  impact 
test  requirements  for  Category  II  prod- 
ucts, or  to  enlarge  the  size  of  the  panels 
included  within  category  II  products,  or 
to  create  a  third  classification  of  archi- 
tectural products  to  be  impacted  at  an 
energy  level  between  150  and  400  foot 
pounds,  or  to  provide  such  other  relief  as 
may  be  appropriate. 

The  Standard  for  Architectural  Glaz- 
ing Materials,  16  CFR  1201,  is  stayed  as 
it  applies  to  laminated  glass,  as  defined 
below,  used  in  category  II  products  (also 
defined  below)  only,  when  such  glazing 
complies  with  American  National  Stand- 
ards Institute  Standard,  "Performance 
Specifications  and  Methods  of  Test  for 
Safety  Glazing  Material  Used  in  Build- 
ings." 1975.  ANSI  Z97.1-75.  The  stay 
shall  apply  for  a  period  of  150  days  be- 
ginning on  the  effective  date  of  the 
Standard.  July  6,  1977  and  ending  De- 
cember 3.  1977. 

Laminated  gla.ss  is  defined  in  the 
Standard  as  meaning: 

Glazing  material  composed  of  two  or  more 
pieces  of  glass,  each  piece  being  either  tem- 
pered glass,  heat  strengthened  glass,  an- 
nealed glass  or  wired  glass,  bonded  to  an 
intervening  layer  or  layers  of  resilient  plas- 
tic material.   16  CFR  §  1201.2(a)  (13) . 

Category  II  products  mean  any  of  the 
following  architectural  products: 

(1)  Shower  doors  and  enclosures. 

(U)  Bathtub  doors  and  enclosures. 

(HI)  Sliding  glas.s  doors  (patio  tjTje) . 

(Iv)  Storm  doors  or  combination  doors  that 
contain  any  piece  of  glazing  material  greater 
than  9  square  feet  (0.83  square  meters)  In 
surface  area  of  one  side  of  the  piece  of  glaz- 
ing material. 

(V)  Doors  that  contain  any  piece  of  glaz- 
ing material  greater  than  9  square  feet  (0.83 
square  meters)  in  surface  area  of  one  side  of 
the  piece  of  glazing  material. 

(vl)  Glazed  p.inels  that  contain  any  piece 
of  glazing  material  greater  than  9  square 
feet  (0.83  square  meters)  in  surface  area  of 
one  side  of  the  piece  of  glazing  material.  16 
CFR  1201.2(a)(4). 

Decided:  July  28, 1977. 

Dated:  August  17, 1977. 

For  the  Commission, 

Richard  E.  Rapps,  Secretary. 

I  Sees.  7,  9.  Pub.  L.,  92-573,  86  Stat.  1215;  15 
use.  2056.  2058.) 


Effective  date:  This  stay  applies  be- 
tween July  6,  1977  and  December  3,  1977. 

Dated:  August  17. 1977. 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 
Safety  Commission. 

I  FR  Doc  77-24219  Filed  8-19-77;  8: 45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No6.  33-5854;  10-98891 

PART  231— INTERPRETATIVE  RELEASES 
RFLATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Withdrawal  of  Undertaking  Required  of 
Investment  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Amendment  of  guidelines. 

SUMMARY:  Because  the  expense  of 
having  a  shareholder  meeting  to  satisfy 
the  undertaking  applicable  to  certain 
investment  companies  to  have  a  share- 
holders meeting  within  180  days  of  tlie 
effectivenefs  of  a  registration  statement 
under  the  Securities  Act  of  1933  for  the 
purpose  of  electing  directors  may  not 
result  in  significantly  increasing  the  pro- 
tection of  investors,  the  Commission  an- 
nounces an  amendment  to  the  Guide- 
lines to  delete  the  undertaking. 

EFFECTIVE  DATE :  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  R.  McEwen.  Division  of  Invest- 
ment Management,  Securities  and  Ex- 
change Conunission,  500  North  Capitol 
Street,  Washington,  DC.  20549  (202- 
755-4866). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  is 
hereby  publishing  an  amendment  made 
to  the  Guidelines  for  the  Preparation  of 
Forms  S-4  and  S-5  Including  the  Pros- 
pectus for  a  Management  Investment 
Company  (the  "Guidehnes")  dC  7220, 
33-5259,  June  14,  1972  (37  FR  12790)  to 
delete  the  requirement  that  newly 
formed  management  investment  com- 
panier  registering  securities  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.)  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975 > )  on 
Forms  S-4  or  S-5  ( 17  CFR  239.14.  239.15 ) 
undertake  to  have  a  meeting  of  share- 
holders no  later  than  180  days  after  the 
effective  date  of  the  registration  state- 
ment under  the  Securities  Act  for  the 
purpose  of  electing  directors.  This  under- 
taking, coupled  with  a  second  undertak- 
ing to  seek  shareholder  approval  of  the 
advisory  contract  at  the  first  armual  or 
special  meeting,  has  the  effect  of  requir- 
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ing  an  approval  of  the  contract  and  elec- 
tion of  directors  within  such  180  day  pe- 
riod. In  its  program  to  reexamine  its  reg- 
ulation of  investment  companies,  the 
staff  has  become  convinced  that  the  op- 
eration of  the  undertaking  causes  in- 
vestment companies  to  incur  the  not  in- 
significant cost  of  an  annual  or  special 
meeting  without  significantly  increasing 
tht  protection  of  investors.  The  staff  be- 
lieves that  the  continued  applicability 
of  the  undertaking  in  the  Guidelines 
which  requires  such  investment  com- 
panies to  have  shareholders  vote  on  the 
advisory  contract  at  the  first  annual  or 
special  meeting  will  serve  as  sufficient 
protection  of  the  rights  of  investors. 

Given  that  the  withdrawal  of  the  180 
day  requirement  may  result  in  a  longer 
period  before  shareholder  approval,  di- 
rectors of  the  investment  company, 
notably  independent  directors,  should 
pay  particular  heed  to  their  responsibili- 
ties under  the  Investment  Company  Act 
of  1940  (the  "1940  Act")  with  respect  to 
approval  and  monitoring  of  the  advisory 
contract  in  the  period  prior  to  such 
shareholder  approval. 

Further,  in  view  of  the  1940  Act  re- 
quirements as  to  shareholder  approval, 
the  staff  believes  that  such  annual  or 
special  meeting  should  occur  as  soon  as  is 
possible  in  order  to  receive  public  share- 
holder approval  while  accommodating 
reasonable  business  planning.  The  staff 
believes  that  such  meeting  normally 
would  be  scheduled  to  occur  within  a 
year  from  commencement  of  the  public 
offering  contemplated  by  the  registra- 
tion statement. 

Should  persons  wish  to  comment  on  or 
seek  further  information  regarding  the 
foregoing  staff  position,  they  may  do  so 
by  contacting  Walter  R.  McEwen  whose 
address  appears  above,  by  telephone  or 
in  waiting. 

By  the  Commission. 

Dated:  August  12,  1977. 

Shirley  E.  Mollis. 
Assistant  Secretary. 

IFRDoc.77-24127  Filed  8-19-77:8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  75041 

PART  7— TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF  1976 

Amounts  at  Risk  With  Respect  to  Certain 
Activities 

AGENCY:  Internal  Revenue  Ser\'ice, 
Treasury'. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
determination  of  the  amount  at  risk  for 
activities  begun  prior  to  the  effective 
date  of  the  at  risk  provisions  and  con- 
tinued after  the  effective  date.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976.  These  regu- 
lations provide  necessai-y   guidance  to 
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the  public  for  compliance  with  the  at 
risk  provisions,  and  affect  most  persons 
who  engage  in  activities  covered  by 
those  provisions  t^hich  were  begun,  but 
not  completed,  prior  to  the  effective 
date. 

DATE :  The  regulations  are  effective  for 
taxable  years  beginning  after  Decem- 
ber 31.  1975.  except  as  otherwise  pro- 
vided. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
David  Jacobson  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington,  DC.  20224  (Attention: 
CC;LR:T)  202-566-3923. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  TemF>orary  Regulations  under  the 
Tax  Reform  Act  of  1976  (26  CFR  Part 
7)  under  section  465  of  the  Internal  Rev- 
enue Code  of  1954.  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  204  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1531). 

Explanation  of  the  Regulations 

Section  204  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1531)  amended  the  In- 
ternal Revenue  Code  by  adding  section 
465.  Section  465  provides  that  losses  from 
certain  activities  will  be  allowed  only  to 
the  extent  the  taxpayer  is  at  risk  with 
respect  to  the  activity.  In  general,  sec- 
tion 465  apphes  to  holding,  producing  or 
distributing  motion  picture  films  or 
video  tapes;  farming;  leasing  tangible 
personal  property  (section  1245  prop- 
erty); and  exploring  for,  or  exploiting. 
oil  and  gas  resources.  Section  465  gen- 
erally applies  to  losses  attributable  to 
amounts  paid  or  accrued  in  taxable  years 
beginning  after  December  31.  1975. 

These  temporary  regulations  provide 
rules  for  determining  amounts  at  risks 
as  of  the  first  day  of  the  first  taxable 
year  section  465  is  applicable.  They  ap- 
ply to  activities  begun,  but  not  com- 
pleted, prior  to  the  effective  date  of  sec- 
tion 465. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  David  Jacobson  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Reve- 
nue Service.  However,  peroonnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  7  is 
amended  as  follows : 

The  following  sections  are  inserted  in 
the  appropriate  place: 

§  7.465-1  .\niounts  at  risk  wilii  re»pr<t 
to  aclivilies  beiiun  prior  lo  offcflive 
dair ;  in  prnrral. 

Section  465  provides  that  a  taxpayer 
I  other  than  a  Corporation  which  is  not  a 
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subchapter  S  corporation  or  a  personal 
holding  company )  engaged  in  certain  ac- 
tivities may  not  deduct  losses  from  such 
activity  to  Uie  extent  the  losses  exceed 
the  amount  the  taxpayer  is  at  risk  with 
respect  to  the  activity.  For  the  types  of 
activities  to  which  section  465  applies 
and  for  determining  what  constitutes  a 
separate  activity,  see  section  465(0. 
Section  465  generally  applies  to  losses  at- 
tributable to  amounts  paid  or  incurred 
in  taxable  years  beginning  after  Decem- 
ber 31.  1975.  For  the  purposes  of  apply- 
ing the  at  risk  limitation  to  activities 
begun  before  the  effective  date  of  the 
provision  (and  which  were  not  excepted 
from  application  of  the  provision),  it  :s 
necessary  to  determine  the  amount  at 
risk  as  of  the  first  day  of  the  first  taxable 
year  beginning  after  December  31.  1975. 
The  amomit  at  risk  in  an  activity  as  of 
the  first  day  of  the  first  taxable  year  of 
the  taxpayer  beginning  after  December 
31.  1975.  (for  the  purposes  of  §7.465-1 
through  7.465-5  such  first  day  shall  be 
referred  to  as  the  effective  date)  shall  be 
determined  according  to  the  rules  pro- 
vided in  sections  7.465-2  through  7.465- 
5. 

§  7.46S— 2      Detrrniination  of  amount  at 
ri^k. 

(a)  /nifial  anrounf.  The  amount  a  tax- 
payer is  at  risk  on  the  effective  date 
with  respect  to  an  activity  to  which  sec- 
tion 465  applies  shall  be  determined  in 
accordance  with  this  section.  The  ini- 
tial amount  the  taxpayer  is  at  risk  in  the 
activity  shall  be  the  taxpayer's  initial 
basis  in  tlie  activity  as  modified  by  dis- 
regarding amounts  described  in  section 
465 <b)  (3)  or  (4)  (relating  generally  to 
amounts  protected  against  loss  or  bor- 
rowed from  related  persons) . 

(b)  Succeeding  adjustments.  For  each 
taxable  year  endmg  Ijefore  the  effective 
date,  the  initial  amount  at  risk  shall  be 
increased  and  decreased  by  the  items 
which  increased  and  decreased  the  tax- 
payer's basis  in  the  activity  in  that  year 
as  modified  by  disregarding  the  amounts 
described  in  section  465(b)    (3)  or  <4». 

(c»  Application  of  losses  and  with- 
drawals. <1)  Losses  described  in  section 
465(d)  which  are  incurred  in  taxable 
years  beginning  prior  to  January  1,  1976 
and  deducted  in  such  taxable  years,  will 
be  treated  as  reducing  first  that  portion 
of  the  taxpayer's  basis  which  is  attribu- 
table to  amounts  not  at  risk.  On  the 
other  hand,  withdrawals  made  in  taxa- 
ble years  beginning  before  Januaiy  1. 
1976.  will  be  treated  as  reducing  the 
amount  which -the  taxpayer  is  at  risk. 

(2)  Therefore,  if  in  a  taxable  year  be- 
ginning prior  to  January  1.  1976  there 
is  a  loss  described  in  section  465(d),  it 
shall  reduce  the  amount  at  risk  only  to 
the  extent  it  exceeds  the  amount  of  the 
taxpayers  basis  which  is  not  at  risk.  For 
the  purposes  of  this  paragraph,  the  tax- 
payer's basis  which  is  not  at  risk  is  that 
portion  of  th?  taxpayer's  basis  in  the 
activity  (as  of  the  close  of  the  taxable 
year  and-prior  to  reduction  for  the  loss) 
which  is  attributable  to  amounts  de- 
scribed in  section  465<b)   (3)  or  (4). 

(d)  Amount  at  risk  shall  not  be  less 
than    zero.    If,    after    determining    the 
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amount  described  in  paragraph  (a) .  (b) . 
and  (c)  of  this  section,  the  amount  at 
risk  (but  for  this  paragraph)  woiild  be 
less  than  zero,  the  amount  at  risk  on  the 
effective  date  shall  be  zero. 

§  7.465-3     Allocation  of  loss  for  different 
taxable  years. 

If  the  taxable  year  of  the  entity  con- 
ducting the  activity  differs  from  that  of 
the  taxpayer,  the  loss  attributable  to  the 
activity  for  the  first  taxable  year  of  the 
entity  ending  after  the  beginning  of  the 
first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31,  1975,  shall  be 
allocated  in  the  following  manner.  That 
portion  of  the  loss  from  the  activity  for 
such  taxable  year  of  the  .entity  which 
bears  the  same  ratio  as  the  number  of 
days  in  such  taxable  year  before  Janu- 
ary 1,  1976,  divided  by  the  total  number 
of  days  in  the  taxable  year,  shaU  be  at- 
tributable to  taxable  years  of  the  tax- 
payer beginning  before  January  1,  1976. 

Consequently,  that  portion  shall  be 
treated  in  accordance  with  §  7.465-2. 

§  7.465—4      Insufficient  records. 

If  sufficient  records  do  not  exist  to  ac- 
curately determine  under  §  7.465-2  the 
amount  which  a  taxpayer  is  at  risk  on 
the  efifective  date,  the  amount  at  risk 
shall  be  the  taxpayer's  basis  in  the  ac- 
tivity reduced  (but  not  below  zero)  by 
the  taxpayer's  share  of  amounts  de- 
scribed in  section  465(b)  (3)  or  (4)  with 
respect  to  the  activity  on  the  day  before 
the  efifective  date. 

§  7.46S-5     Examples. 

The  provisions  of  §  7.465-1  and 
§  7.465-2  may  be  illustrated  by  the 
following  examples: 

Example  (1).  J  and  K,  as  equal  partners, 
form  partnership  JK  on  January  1,  1975. 
Partnership  JK  Is  engaged  solely  In  an  activ- 
ity deecrlbed  In  section  465(c)  (1) .  On  Janu- 
ary 1,  1975,  each  partner  contributes  $10,000 
In  cash  from  personal  assets  to  JK.  On  July  1, 
1975.  JK  borrows  $40,000  (of  which  Js  share 
Is  $20,000)  from  a  bank  under  a  nonre- 
course Snanclng  arrangement  secured  only 
by  the  new  equipment  (for  use  In  the  activ- 
ity) purchased  with  the  $40,000.  On  Septem- 
ber 1,  1975,  JK  reduces  the  amount  due  on 
the  loan  to  $36,000  (of  which  J's  share  Is 
$18,000).  On  October  1,  1975,  JK  distributes 
$3,000  to  each  partner.  For  taxable  year  1975, 
JK  has  no  income  or  loss.  Although  J's  basis 
in  the  activity  Is  $25,000  ($10.000+$18,000- 
$3,000)  J's  amount  at  risk  on  the  effective 
date  is  $7,000  determined  as  follows: 

Initial  amount  at  risk $10,000 

Plus:  Items  which  increased  basis 
other  than  amounts  described  In 
sec.  465(b)   (3)  or  (4) 0 

Total    -.-     10,000 

Less:  Distribution 3.000 

J's  amount  at  risk  on  effective  date.       7,  OOO 

Example  (2).  Assume  the  same  facts  as  Jn 
Example  (1)  except  that  JK  has  a  loss  (as 
described  in  section  465(d)  )  for  1975  of 
which  J's  share  is  $12,000.  Although  J's  basis 
In  the  activity  Is  $13,000  ($I0,0(J0+$18,000- 
($3,000 +  $12.000) )  J'S  amount  at  risk  on  the 
effective  date  is  $7,000  determined  as  follows : 
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Initial  amount  at  risk. $10,000 

Plus:  Items  which  increased  basis 
other  than  amounts  described  in 
sec.  465(b)  (3)  or  (4).. 0 

Total 10,000 

Less:  Distribution 3,000 

Portion  of  loss  ($12,000)  In  excess 
of  portion  of  basis  not  at  risk 
($18.000) 0 

3,000 

J's    amount    at    risk    on    effective 

date 7,000 

Example  (3).  Assume  the  same  facts  as  In 
Example  (1)  except  that  JK  has  a  loss  (as 
described  in  section  465(d))  for  1975,  and 
J's  share  is  $23,000.  J's  basis  in  the  activity 
is  $2,000  ($10,000  +  $18.000-($3.000-l-$23,- 
000)).  The  amount  at  risk  on  the  effective 
date  is  determined  as  follows: 

Initial  amount  at  risk $10,000 

Plus:    Items   which   Increased   basis 

Other  than  amounts  described  in 

sec.  465(b)    (3)  or  (4) O 

$10,000 

Less:  Distribution 3,000 

Portion  of  loss  ($23,000)  in  excess  of 
portion  of  basis  not  at  risk 
($18,000) -       6,000 

8,000 
J's  amount  at  risk  on  the  effective 
date 2,000 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  efifective  date  limitation  of  subsection 
(d)  of  that  section. 

Not*. — This  Treasury  decision  Is  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Approved:  August  13.  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
(PR  Doc.77-24186  Filed  8-19-77;8:45  am) 


|T.D.  7503] 

PART  9— TEMPORARY  INCOME  TAX  REGU- 
LATIONS UNDER  THE  TAX  REDUCTION 
ACT  OF   1975 

Foreign  Base  Company  Shipping  Income 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  an 
election  permitted  to  United  States 
shareholders  of  controlled  foreign  cor- 
porations by  the  Tax  Reduction  Act  of 


1975.  These  regulations  provide  necessary 
guidance  for  making  the  election. 

DATE:  The  regulations  are  efifective  for 
taxable  years  of  foreign  corporations  be- 
ginning after  December  31,  1975.  and  for 
taxable  years  of  United  States  share- 
holders within  which  or  with  which  such 
taxable  years  of  saich  foreign  corpora- 
tions end. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Benjamin  J.  Cohen  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
■Washington,  D.C.  20224  (Attention: 
CC:LR:T).  202-566-4454. 

SUPPLEMENTARY  INPORMATION: 

Background 

On  August  9,  1976.  the  Federal  Regis- 
ter published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  955  of  the  Internal 
Revenue  Code  of  1954,  41  FR  33285.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  602  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  58).  No 
public  hearing  h£is  been  held.  After  con- 
sideration of  all  relevant  comments,  the 
rules  in  §§  1. 954-7 (b)  and  1.955A-4  are 
temporarily  adopted  by  this  Treasury 
decision. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Benjamin  J.  Cohen  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Reve- 
nue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulations, 
both  on  matters  of  substance  and  style. 

Adoption  of  Amendments  to  thb 
Regulations 

Accordingly,  26  CFR  Part  9  is  amended 
by  adding  a  new  §  9.2  to  read  as  follows: 

§  9.2  Election  as  to  date  of  determining 
qualified  investment  in  foreign  base 
company  shipping  operations. 

The  rules  in  §§  1.954-7(b)  and  1.955A-4 
(as  published  with  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
Monday,  August  9,  1976  (41  FR  33285) ) 
shall  apply  until  superseded  by  final 
regulations. 

(Sees.  956(b)  and  7805,  Internal  Revenue 
Code  of  1954  (89  Stat.  63  and  68A  Stat.  917; 
26  U.S.C.  955  and  7805).) 

William  E.  "Williams. 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  August  13,  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  75-2221 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 
Lake  Champlain,  N.Y. 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  changes 
the  regulations  governing  the  operation 
of  the  Vermont  Department  of  High- 
ways drawbridge  between  Sandy  Point, 
Grand  Isle  (South  Hero  Island)  and 
Knight  Pomt,  North  Hero  Island  to  pro- 
vide periods  when  the  draw  need  not 
open  for  the  passage  of  vessels.  The  data 
submitted  demonstrated  that  full-time 
attendance  on  a  year-round  basis  and 
during  evenings  was  not  justified.  The 
amendment  relieves  the  state  of  the  obli- 
gation of  maintaining  a  full-time  draw- 
tender. 

EFFECTIVE  DATE;  This  amendment  is 
effective  on  September  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73),  Room  7300,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1975,  the  Coast  Guard 
published  a  proposed  rule  (40  FR  57222) 
concerning  this  amendment.  The  Com- 
mander, Third  Coast  Guard  District,  also 
issued  a  public  notice  on  December  10, 
1975.  Interested  persons  were  given  un- 
til January  9,  1976,  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton, 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Lieuten- 
ant Edward  J.  Gill,  Project  Attorney^ 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Seven  responses  were  received  regard- 
ing the  highway  bridge  between  Sandy 
Point,  Grand  Isle  and  Knight  Point, 
North  Hero  Island  (§  117.191(c) ).  Three 
had  no  comment  or  supported  the  pro- 
posal. Four  objected  to  the  proposed 
change  and  recommended  extending  the 
periods  when  the  draw  would  open  on 
signal.  The  applicant  was  informed  of 
these  objections  and  agreed  to  extend 
these  periods  from  June  1  through  Sep- 
tember 30  to  May  15  through  October  15. 
The  Coast  Guard  feels  that  this  change 
will  provide  for  the  reasonable  needs  of 
navigation.  If  navigation  increases  or 
decreases,  these  regulations  may  be 
amended  to  reflect  this  change. 

In  consideration  of  the  foregoing. 
Part  117  of  TiUe  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

§  117.190      [.\mended] 

1.  By  deleting  §  117.190(f)  (3)  and  (4) . 

2.  By  adding  a  new  §  117.191  imme- 
diately after  §  171.190  to  read  as  follows: 


RULES  AND   REGULATIONS 

§  117.191  Navifcable  waters  in  the  Sute 
of  Vermont  and  their  tributaries: 
bridges  when  constant  attendance  of 
draw  tenders  is  not  required. 

(a)  Lake  Champlain;  Vermont  De- 
partment of  Highways  bridge  across  en- 
trance to  Missisquoi  Bay,  between  Alburg 
Tongue  and  Hog  Island,  at  East  Alburg. 
The  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b»  Lake  Champlain;  Missisquoi  Bay. 
Central  Vermont  railroad  bridge.  The 
draw. shall  open  on  signal  from  June  1 
through  September  30  from  7  a.m.  to  11 
p.m.  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given  to  Central  Vermont  Railway, 
Inc.,  St.  Albans,  Vermont  05478. 

(c)  Lake  Champlain:  Vermont  Depart- 
ment of  Highways  bridge  between  Sandy 
Point,  Grand  Isle  i South  Hero  Island) 
and  Knights  Point,  North  Hero  Island. 

(1)  From  May  15  through  October  15, 
the  draw  shall  open  on  signal  from  7  ajn. 
to  9  p.m. 

(2)  Frown  May  15  through  October  15, 
the  draw  shall  open  on  signal  from  9  p.m. 
to  7  a.m.  if  at  least  four  hours  notice  is 
given. 

(3)  From  October  16  through  May  14, 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(4)  During  periods  of  advance  notice 
rea.uirements,  the  draw  shall  open  as 
soon  as  possible  for  public  vessels  of  the 
United  States. 

(d)  The  owners  of  or  agencies  control- 
ling these  bridges  shall  keep  a  copy  of 
the  regulations  in  this  section  pertain- 
ing to  each  bridge,  and  a  notice  stating 
how  the  advance  notices  required  by  this 
section,  are  to  be  given.  This  notice  shall 
be  conspicuously  posted  on  both  the  up- 
stream and  downstream  sides  of  the 
bridge. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order  11821,  as  amended  and 
OMB  Circular  A-107. 

Dated:  August  15.  1977. 

O.  W.  Siler, 
Admiral,  U.S.  Coast  Guard 

Commandant. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  1! — BUREAU  OF  LAND  MANAGE- 
MENT,   DEPARTMENT  OF  THE   INTERIOR 
APPENDIX— PUBLIC   LAND  ORDERS 

[Public  Land  Order  5622] 

(Riverside  597] 

CALIFORNIA 

Revocation  of  Air  Navigation  Site 
Withdrawal 

AGENCY:  Bureau  of  Land  Management 
I  Interior  • . 


42199 

ACTION:  Pinal  rule. 

SUMMARY:  This  order  will  restore  a 
small  parcel  of  public  land  to  the  opera- 
tion of  public  land  laws,  including  the 
mining  laws. 

DATE  EFFECTIVE:  August  22. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21. 
1976.  43  use.  1701,  et  seq.,  it  is  ordered 
as  follows : 

1.  Air  Navigation  Site  withdrawal  of 
Septeml>er  26.  1957,  which  withdrew  the 
following  descrit»ed  lands  for  use  of  the 
Corps  of  Engmeers.  United  States  Army, 
for  tlie  Silver  Mountain  Beacon  Site,  is 
hereby  revoked  as  to  the  following  de- 
scribed lands: 

San   Bernahoino  MriUDiAir 

T.6N..R.4W.. 

Sec.  10.  commencing  at  the  center  of  said 
sec.  10.  S  66''58'  W..  1,869  feet;  S.  10  =  15' 
E .  165  feet  to  the  true  point  of  begin- 
ning; S.  79  45'  W  .  40  feet;  S.  lO'lS'  E.. 
50  feet:  N.  79^45'  E  ,  40  feet;  S.  10' 15'  E., 
90  feet,  more  or  less,  to  the  south  line  of 

saldSE'4NWi4SWU; 

Thence  easterly  along  said  south  line  10.2 
feet;  N.  10°  15'  W..  142  feet,  more  or  less, 
to  a  point  distant  N.  79 '45'  E.,  10  feet 
from  the  true  pK>lnt  of  beginning:  S. 
79  =  45'  W..  10  feet  to  the  true  point  of 
beginning. 

Sec.  15.  A  square  parcel  of  land,  measuring 
50  feet  on  each  side,  said  sides  bearing 
due  north,  east,  south  and  west,  the 
center  point  of  said  souare  parcel  being 
described  as  foUdvi's:  Commencing  at  a 
point  on  an  existing  jxjwerllne  running 
approximately  east  and  west  from  which 
point  the  center  of  sec.  10.  said  town- 
ship and  range,  bears  N.  56'58'  E.,  1.869 
leet.  thence  S  10=15'  E..  3,412.50  feet  to 
a  p  'int.  said  point  being  the  center  point 
of  said  square  parcel  of  land. 

The  tracts  as  described  contain  ap- 
proximately 0.114  acre  m  San  Bernardino 
County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  at 
10  a.m.  on  September  20.  1977.  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally.  All  valid  applica- 
tions received  at  or  prior  to  10  ajn.  on 
September  20,  1977.  shall  be  considered 
as  simultaneously  filed  at  that  time.  The 
lands  will  be  open  to  location  under  the 
United  States  mining  laws  and  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws  at  10  a.m.  on  September  20, 
1977. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Room  E:-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento. 
California  95825. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

August  15,  1977. 

IFR  Doc.77-24224  Fxled  8-19-77:8:45  ami 


FEDERAL  REGISTER,  VOL.  43,  NO.   162— MONDAY,  AUGUST  23,   1977 


FEDERAL  REGISTER,  VOL.   42.   NO.    162— MONDAY,  >UGUST   22,    1977 


f,>l 


42200 


RULES  AND  REGULATIONS 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20149;  FCC  77-518) 

LOCAL  GOVERNMENT  AND 
MANUFACTURERS  RADIO  SERVICES 

Making  Available  Four  173  MHz  Splinter 
Frequencies  for  Telemetry  and  Remote 
Control  Operations;  Second  Report  and 
Order,  (Proceeding  Terminated) 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  document  allocates 
several  150-174  MHz  band  "splinter"  and 
"offset"  channels  for  remote  control  and 
telemetry  operations  in  the  private  land 
mobile  services.  The  action  is  expected 
to  alleviate  the  congestion  on  the  pres- 
erently  allocated  splinter  channels. 

EFFECTIVE  DATE:  September  6,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  B.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Herb  Zeiler  or  Mr.  Tom  Tycz. 
Industrial  and  Public  Saiety  Rules  Di- 
vision, Safety  and  Special  Radio  Serv- 
ices Bureau,  202-632-6497. 

In  the  matter  of  amendment  of  Parts 
89  and  91  of  the  Commission's  Rules 
and  Regulations  to  make  available  four 
173  MHz  splinter  frequencies  to  the  Lo- 
cal Government  and  Manufacturers 
Radio  Services  for  telemetry  and  remote 
control  operations  (Docket  No.  20149); 
Second  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  July  21. 1977. 

Released:  August  4.  1977. 

I 

Background  Statement 

1.  We  initiated  this  rule  making  pro- 
posing to  make  four  173-MHz  "splinter" 
channels  available  for  remote  control 
and  telemetry  operations  in  the  Local 
Government  and  Manufacturers  Radio 
Service.'  Following,  in  July  1975.  the 
proposal,  essentially  as  made,  was 
adopted.-'  In  the  proceeding,  however,  a 
number  of  parties  urged  us  to  explore 
further  the  possibilities  for  allocating  ad- 
ditional "narrow-band  frequencies"  for 
use  in  similiar  "non-voice  signalling" 
operations;  and,  in  response,  we  issued 


'  Notice  of  Proposed  Rulemaking,  Docket 
No.  20149,  Telemetry  and  Remote  Control 
Operations.  48  FCC  2d  568  (1974).  The  chan- 
nel.s  (173.20375  MHz;  173.2100  MHz;  173.3900 
MHz;  and  173  39625  MHz)  were  available  up 
to  then  solely  In  the  Power,  Petroleum,  Spe- 
cial Industrial.  Forest  Products,  and  Busi- 
ness Radio  Services.  The  proposal  called  for 
their  use  in  the  Local  Government  and  Man- 
ufacturers Radio  Services  where  there  had 
developed  a  need  for  air,  noise,  and  water 
quality  monitoring  systems. 

-  First  "Reporv  and  Order,"  Docket  No. 
20149,  173  MHz  Splinter  Frequencies,  54  FCC 
2d  612  (1975). 


the  Further  Notice  with  which  we  are 
concerned  here.' 

2.  In  the  Further  Notice,  we  proposed 
to  make  available  seven  channels  in  the 
150-174  MHz  range  for  use  in  remote 
control  and  telemetry  systems.*  As  in  our 
earlier  proceeding,  these  channels  were 
to  be  allocated  to  the  Local  Government 
and  to  the  same  Industrial  Radio  Serv- 
ices group.  In  addition,  we  asked  for  sug- 
gestions from  the  parties  as  to  any  other 
narrow  band  frequencies  they  thought 
could  be  employed  similarly.  The  objec- 
tive here  was  to  explore  all  possibilities 
for  using  any  remaining  bandages  and 
"splinter"  bandwidths  in  this  very 
crowded  part  of  the  radio  spectrum. 
Further,  it  had  come  to  our  attention 
that  certain  telemetry  systems  might  re- 
quire a  wider  bandwidth  than  could  be 
used  on  the  7.5  kHz  splinter  frequencies; 
and  comments  on  this  were  also 
requested.' 

3.  The  comments  and  replies  of  inter- 
ested parties  have  been  filed."  We  have 
considered  them,  and  our  disposition  of 
the  various  views  and  recommendations 
follows. 

n 

Recommendation  of  the  Parties 
In  General 

4.  Our  proposal  to  allocate  the  seven 
152-158  MHz  "splinter"  frequencies  for 
telemetry  and  remote  control  operations 
in  the  Local  Government  and  Industrial 
Services  group  was  supported,  on  major 
respects,  by  API.  NABER.  NAM.  SIRSA. 


^Further  Notice  of  Proposed  Rulemaking, 
Docket  No.  20149.  173  MHz  Splinter  Frequen- 
cies, 54  FCC  2d  618  ( 1975) . 

•The  seven  channels  referred  to  are: 
152.25875  MHz;  152.85875  MHz;  154.45625 
MHz;  154.46375  MHz;  154.47135  MHz;  154.- 
47875  MHz;  and  157.75125  MHz.  See  173  MHz 
Splinter  Frequencies,  cited  supra  fn.  4,  at 
pages  618-619. 

=  See  op.  clt.,  supra  fn.  6.  The  parties  did 
not  address  themselves  to  the  possible  re- 
quirement for  wider  bandwidth  channels 
(greater  than  7  5  kHz)  for  telemetry  opera- 
tions. Accordingly,  we  will  not  explore  this 
subject  further  at  this  time.  However,  rec- 
ommendations of  additional  channels  for 
"narrow-band"  usages  were  made;  and  these 
proposals  will  be  discussed  In  our  opinion, 
below. 

» American  Telephone  and  Telegraph  Com- 
pany (AT&T);  GTE  Service  Corporation 
(GTE);  Motorola.  Inc.;  Telecommunications 
Committee  of  the  National  Assocation  of 
Manufacturers  (NAM);  Special  Industrial 
Radio  Service  Association,  Inc.  (SIRSA); 
Central  Committee  on  Telecommunications 
of  the  American  Petroleum  Institute  (API); 
National  As.sociatlon  of  Radiotelephone  Sys- 
tems (NARS);  Utilities  Telecommunications 
Council  (UTC);  Federal  Energy  Administra- 
tion (FEA).  Reply  comments  were  filed  by: 
Telephone  and  Data  Systems.  Inc.  (TDS); 
American  Telephone  and  Telegraph  Com- 
pany; Motorola;  Central  Committee  on  Tele- 
communications of  the  American  Petroleum 
Institute;  Special  Industrial  Radio  Service 
Association;  Utilities  Telecommunications 
Counsel;  National  Association  of  Business 
and  Educational  Radio.  Inc.  (NABER);  Na- 
tional Association  of  Radiotelephone  Sys- 
tems; and  GTE  Service  Corporation. 


and  UTC."  However,  use  of  three  of  these 
channels  (those  adjacent  to  allocations 
in  the  Part  21.  DomesUc  Public  Radio 
Services)  "  was  opposed  to  strongly  by 
AT&T.  GTE.  NARS.  and  Motorola.  FEA 
expressed  the  view  that  there  was  a  need 
for  additional  frequencies  for  "load  man- 
agement" operations  by  power  utilities, 
but  it  did  not  comment  specifically  on 
the  particular  frequencies  proposed  in 
the  Further  Notice.  In  addition,  a  num- 
ber of  parties  expressed  •  the  need  for 
more  spectrum  for  non-voice  use  at  150 
MHz  and  some  urged  allocation  of  fre- 
quencies at  450  MHz  and  900  MHz  for 
this  purpose."  UTC  specifically  recom- 
mended use  of  six  "offset"  channels  in 
the  173-174  MHz  range:  '•  and  It  also 
suggested  seven  additional  VHP  channels 
as  ones  which  might  possibly  be  em- 
ployed in  narrow-band  telemetry 
operations." 

in 

Discussion  and  Conclusions 

THE     frequencies     154.45625,      154.4637S, 
154.47125    AND    154.47875    KHZ 

5.  The  frequency  154.45625  MHz  (in 
the  154.4525-154.4600  MHz  band)  Is  pres- 
ently allocated  in  the  Local  Government 
Radio  Service  for  emergency  call  box 
service.  See  Sections  89.259(f)  and  (g) 
(1)  and  (2).  As  pointed  out  in  the  Fur- 
ther Notice,  the  channel  is  in  use  by  a 
very  limited  number  of  licensees.  Inter- 
est in  using  it  for  call  boxes  has  been 
minimal  for  several  years,  and  there  are 
other  frequencies  available  for  call  box 
operations.  Except  for  UTC,  there  were 
no  arguments  against  reallocation  of  the 
band  for  shared  use  for  telemetry  and 
remote  control  operations.  UTC  pointed 
out  that  this  channel  (154.45625  MHz) 
would  only  be  7.5  kHz  removed  from 
154.46375  MHz.  a  frequency  allocated  in 
the  Power  Radio  Service  and  used  there 
in  relatively  high-powered  systems  for 
electricity  "load  shedding."  See  Secti(Mis 


"The  reference,  here.  Is  to  162.25876,  162.- 
85875,  154.45625.  154.46375,  154.47136.  164.- 
47875,  and  157.75125  MHz,  the  proposed  allo- 
cation as  set  forth  in  our  P^^rther  Notice. 
UTC  did  express  opposition  to  "shared  use" 
of  164.46375  MHz  which,  at  the  time,  was 
available  only  to  eilglbles  m  the  Power  Radio 
Service. 

'These  channels  are:  152.35875.  162.85875, 
and  157.75125. 

"Since  this  proceeding  was  intended  to 
deal  with  VHF  bandedges  and  offset  chan- 
nels, the  request  concerning  frequencies  at 
the  450  and  900  MHz  bands  wUl  not  be  dis- 
posed of  here. 

"'The  six  "offsets"  proposed  were  173.2376, 
173.2625,  173.2875,  173.3125,  173.3375,  and 
173.3625.  These  frequencies  are  12.5  kHz  offset 
from  173.225,  173.275,  173.325  MHz,  and 
173375  MHz,  allocated  for  base/mobile  opera- 
tion In  the  Motion  Picture  and  Relay  Press 
Radio  Service;  and  from  173.250,  173.300,  and 
173.350  MHz,  allocated  for  base/mobile  opera- 
tion m  the  Power.  Petroleum,  and  Forest 
Products  Radio  Services. 

"The  suggested  channels  were:  152.466, 
152.495,  157.725,  158.115.  158.475,  158.715,  and 
161.625  MHz.  This  recommendation  Is  dis- 
cussed below. 
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91.254(b)  (17),  (18).  and  (19).  In  those 
circumstances,  UTC  suggested  that  the 
channel  would  be  of  little  use  due  to  the 
potential  for  interference  from  Power 
Radio  Service  operations.  While  we  agree 
that  operations  on  this  frequency  would 
not  be  compatible  with  operations  on 
154.46375  MHz  in  the  same  area,  we  feel 
that  the  frequency  could  be  used  effec- 
tively in  many  parts  of  the  country  in 
view  of  the  narrow-band  technical  re- 
quirements on  both  frequencies  and  the 
requirement  for  frequency  coordination. 
Accordingly  154.45625  MHz  will  be 
reallocated." 

6.  The  frequency  154.47875  MHz  is  in 
the  band  154.4750-154.4825  MHz.  It  is 
presently  unassigned ;  and  there  were  no 
comments  in  opposition  to  its  proposed 
allocation.  However,  both  154.45625  MHz 
(just  discussed)  and  this  channel,  154.- 
47875  MHz.  are  only  11.25  kHz  removed 
from  regularly  assigned  base^mobile  fre- 
quencies." Using  present  "off-the-shelf" 
equipment,  from  the  standpoint  of  ad- 
jacent channel,  base/mobile  operations, 
the  signals  transmitted  on  the  splinter 
channels  must  be  treated  on  a  par  with 
co-channel  interference  potentials,  and 
it  is  important  that  restrictions  be  im- 
posed designed  to  keep  potential  inter- 
ference to  mobile  voice  systems  to  a 
minimum.  To  accomplish  this,  in  addi- 
tion to  other  antenna  limitations  now 
prescribed  for  these  frequCTicies,  we  will 
limit  stations  operating  in  a  fixed  mode 
on  the  channels  to  a  maximum  ERP  of 
20  watts  with  antenna  height  restricted 
to  50  feet  above  groimd.  Mobile  opera- 
tions on  these  two  frequencies  will  be 
limited  to  2  watts  ERP;  and  both  mobile 
and  fixed  stations  will  be  authorized  only 
on  a  secondary  basis  to  adjacent  channel, 
base/mobile  operations.  F\irther,  inter- 
service  coordination  with  adjacencies  will 
be  required.  With  these  conditions,  then. 
154.47875  MHz  is  being  reallocated  as 
planned. 

7.  The  frequency  154.46375  MHz  (in 
the  band  154.4600-154.4675  MHz)  is 
presently  allocated  in  the  Power  Radio 
Service  primarily  for  assignment  to  mul- 
tiple address  fixed  stations  used  for  elec- 
tricity "peak  load  shaving."  or  "shed- 
ding," or  electricity  load  management. 
In  areas  75  miles  or  more  from  the  ui-- 
ban  areas  of  200,000  or  more  population, 
this  frequency  may  also  be  assigned  in 
the  Power  Radio  Service  for  the  type  of 
remote  control  and  telemetry  we  are 
concerned  with  here.  In  the  Notice,  we 
proposed  to  make  it  available  in  Local 
Government  and  in  several  Industrial 
services  for  remote  control  and  tefemetry 
in  the  same  remote  areas  (e.g.  75  miles 
from  some  urban  centers) .  UTC  oppcjsed 
the  proposal.  It  argued  that  loswi  man- 


agement operations  (i.e.  peak  load  shed- 
ding by  power  utilities  are  not  confined 
to  large  urbanized  areas  so  that  use  of 
that  frequency  for  other  purposes  out- 
side the  Power  Radio  Service  would  not 
be  practical.  Further,  UTC  says,  this 
channel  fulfills  a  "high  priority"  need: 
and  that  our  proposal  comes  at  a  time 
when  the  electric  utility  industry  is  mak- 
ing plans  for  more  extensive  programs 
for  load  management.  In  these  circum- 
stances, UTC  concludes,  that  the  arail- 
ability  of  this  channel  should  not  be  ex- 
panded as  proposed. 

8.  We  are  aware  of  the  fact  that  154.- 
46375  MHz  is  employed  in  the  power  field 
for  high  priority,  load  management 
functions  and  of  the  importance  of  such 
usage.  Nevertheless,  we  believe  the  chan- 
nel can  be  made  available  in  rural  areas 
on  a  shared  but  secondary  basis  in  radio 
services  in  addition  to  Power  le.g.  Local 
Government  and  the  Industrial  group). 
Thus,  we  would  limit  such  assignments 
to  areas  outside  a  120.7  km  (75  miles) 
from  the  "centers  '  "  of  urbanized  areas 
of  200.000  or  more  population  <U  S.  Cen- 
sus of  population.  1970)  .'*  With  this  con- 
dition, and  with  coordination  and  the 
use  of  directional  antennas  ahd  "tone- 
coded"  transmission  techniques,  we  be- 
lieve shared  use  of  the  channel  is  feasi- 
ble; and  we  are  accordingly  allocating  it 
essentially  as  proposed. 

9.  The  final  channel  in  this  group. 
154.47125  MHz  (in  the  band  154.4675- 
154.4750  MHz)  is  presently  shared  be- 
tween the  Petroleum  and  Special  In- 
dustrial Radio  Senices.  API  and  SIRSA 
state,  generally,  that  sharing  with  eligi- 
bles  in  the  other  five  services  involved 
is  feasible  and.  hence,  concur  in  it.  They 
do  feel  that  interservice  coordination 
should  be  required;  but  we  intend  this 
to  be  the  case  and  appropriate  rules  for 
that  purpose  are  being  adopted.  With 
this,  the  splinter  channel  154.47125  MHz 
will  be  allocated  as  proposed. 

10.  In  summary,  the  frequencies  154.- 
45625,  154.46375,  154.47125.  and  154.47875 
MHz  are  allocated  for  shared  use  for 
remote  control  and  telemetry  operations, 
with  the  restrictions  specified  in  the 
rules,  in  the  Local  Government  and  in 
the  mentioned  Industrial  Services 
(Power.  Petroleum,  Forest  Products. 
Special  Industrial.  Manufacturers,  and 
Business  for  mobile  only).  We  plan  to 
assign  the  center  frequency  only  and 
that  will  be  required.  Paging  systems  (in- 
cluding tone  paging)  or  other  voice  emis- 
sions will  not  be  authorized.  With  the 
technical  standards  prescribed  in  detail 
in  the  rules,  we  believe  that  th'»e  fre- 
quencies would  be  useful  in  nxiny  ap- 

•  plications     and     would     be     effectively 
shared. 


"  Also  as  proposed,  the  few  existing  systems 
on  this  frequency  n-lU  be  "grandfathered." 

"  The  regularly  assigned  base/mobile  fre- 
quencies are:  154.445  MHz,  allocated  In  the 
Fire  Radio  Service  (See  Sections  89  359  (f) 
and  (g)  );  and  154.490  MHz,  allocated  In  the 
Special  Industrial  Radio  Ser\lc©  (See  Sec- 
tions 91.504  (a)  and  (b)). 


"  The  "center"  of  urbanized  areas  are  de- 
termined from  the  Appendix,  page  226.  of 
the  U.S.  Commerce  publication,  "Air  Line 
Distances  Between  Cities  In  the  United 
States." 

'"The  urbanized  areas  Involved  are  listed 
at  Appendix  A  to  this  Second  Report  and 
Order. 


The  FREQUENcres  1.S2  5.S87S.  152.85875. 
AND  157.75175  MHz 

11.  The  other  three  splinter  frequen- 
cies protJosed  in  the  Notice  are  located 
within  the  30  kHz  bandeges  between 
frequencies  allocated  in  the  Domestic 
Public  Land  Mobile  Radio  Service  and 
frequencies  allocated  in  the  private  land 
mobile  radio  services.  In  all  three  cases, 
each  protx)sed  frequency  is  18.75  kHz  re- 
moved from  the  domestic  public  adja- 
cency, and  11.25  kHz  from  the  pri\ate 
land  mobile  adjacency.  Two  of  the  three 
domestic  public  adjacencies,  namely 
152.240  MHz  and  152.840  MHz.  are  used 
for  one-way  paging  operations.  Tlie 
third,  157.770  MHz,  is  not  a  paging  chan- 
nel, but  the  other  adjacency  157.740 
MHz.  11.25  kHz  removed,  is  a  paging 
chamiel,  157.740  MHz.  in  the  Business 
Radio  Semce.  We  asked  for  comments 
specifically  on  the  interference  potential 
of  this  'proposal  since  the  planned  re- 
mote control  and  telemetry  or  load  man- 
agement systems  would  be  interfaced 
with  radio  paging  systems. 

12.  Comments  filed  by  AT&T.  NARS, 
GTE,  and  Motorola.  Inc..  urged  that  we 
not  adopt  this  proposal  because,  it  was 
argued,  operation  of  control  or  telemetry 
stations  on  the  above-mentioned  splinter 
frequencies  would  cau.se  serious  interfer- 
ence to  paging  operations  on  the  adja- 
cencies. The  basic  reasons  advanced  re- 
late to  interference,  particularly  inter- 
ference to  paging  operations.  Motorola, 
a  leading  manufacturer  of  paging  equip- 
ment, as  well  as  AT&T  stated  that  the 
selectivity  (that  is.  the  discrimination 
Etgainst  adjacent  channels  signals >  of  a 
typical  paging  receiver  is  about  60  dB 
for  30  kHz  separation,  drops  down  to 
about  35  dB  for  15  kHz,  and  to  about 
25  dB  when  the  separaticm  is  only  11.25 
kHz.  as  it  would  be  the  case  with  the 
Business  pr-ging  channel  157.740  MHz. 
Accordingly,  it  argued  that,  unless  the 
stations  cai  the  adjacent  frequencies  are 
co-located,  there  would  be  some  portiwi 
of  the  paging  service  area  in  which  the 
interfering  signal  would  be  stronger  than 
the  desired  signal.  Depending  on  the 
power  used,  AT&T  suggests  that  the  in- 
terference area  could  be  from  one  to  two 
and  a  half  miles  In  radius  around  the 
interfering  transmitter  site,  or  even 
greater  near  the  fringe  area  of  the  pag- 
ing station's  coverage.  Even  If  a  station 
on  the  splinter  frequency  were  located 
up  to  more  than  one  mile  outside  the 
service  area  of  the  paging  station,  it  is 
claimed  that  Interference  would  be 
caused  inside  the  service  area.  This  in- 
terference would  be  multiplied  if  more 
stations  were  to  be  authorized  on  the 
proposed  splinter  frequency. 

13.  Further.  It  Is  claimed,  the  selectivity 
of  paging  receivers  now  in  the  market  is 
state-of-the-art,  and  cannot  be  signifi- 
cantly improved  imless  new  equipment 
designs  are  developed  and  tested.  New 
equipment  designs  would  result  in  cost- 
lier equipment,  and  would  not,  they  point 
out,  be  immediately  helpful  in  view  of  the 
vast  number  of  existing  equipment  now 
in  the  hands  of  the  public. 
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14.  We  have  considered  those  com- 
ments carefully  and  in  light  of  the  equip- 
ment in  use  today  it  appears  that  the  in- 
terference potential  of  our  proposal 
would  be  significant  and  the  impact  could 
be  felt  by  a  sub^stantial  number  of  radio 
users.  In  reaching  this  conclusion,  we 
have  also  considered  carefully  the  argu- 
ments of  those  who  supported  our  pro- 
posal. But  even  the  supporters  of  this 
proposal,  namely  UTC.  API.  SIRSA.  and 
NAM.  acknowledge  its  interference  po- 
tential but  argued  that  it  could  be  over- 
come by  close,  interservice  coordination. 
However,  even  if  we  were  to  a.ssume  that 
coordination  would  avoid  most  interfer- 
ence problems,  we  point  out  that  there  is 
no  available  mechanism  for  interservice 
coordination.  There  is  no  frequency  co- 
ordination body,  as  such,  for  the  Domes- 
tic Public  Land  Mobile  Service  and  the 
requirement  for  frequency  coordination 
in  the  Business  Radio  Service  applies 
only  to  f  reouencies  above  4.50  MHz.  Thus, 
this  possible  method  of  avoiding  interfer- 
ence problem-s  is  not  available  '^  We  have 
also  considered  making  these  frequencies 
available  on  a  secondary,  non-interfer- 
ence basis.  However,  this  approach  also 
presents  .<:imilar  problems  and,  in  view 
of  the  nature  of  the  systems  involved,  in- 
terference, though  serious,  would  be 
difficult  to  detect  and  identifv  and.  when 
identified,  adjustments  would  be  disrup- 
tive and  difficult  to  enforce.  For  all  these 
reasons,  we  have  concluded  that  the  pub- 
lic interest  would  not  be  served  by  the 
adoption  of  this  proposal  at  this  time. 

15.  We  have  also  considered  the  possi- 
bility suggested  by  UTC.  that  we  utilize 
the  frequencies  152.495,  158.115,  and 
158.475  MHz.  which  are  also  within  the 
bandedges  between  Domestic  Public  and 
private  land  mobile  radio  allocations;  the 
frequencies  152.465  and  157.725  MHz.  sit- 
uated between  Taxicab  and  Business 
paging  frequencies;  and  the  frequency 
161.625  MHz.  which  is  a  bandedge  be- 
tween Maritime  and  Broadcast  Remote 
Pickup  allocations.  However,  we  have  al- 
so concluded  that  u.se  of  these  frequencies 
for  the  purposes  of  this  proceeding  would 
not  be  practically  feasible.  The  frequen- 
cies 152.465  and  157.725  MHz  are  the  sub- 
.lect  of  the  rule  making  proceeding  in 
Docket  20685  and  their  future  use.  if  any, 
would  be  decided  there.  While  it  might  be 
possible  to  make  some  use  of  the  frequen- 
cy 161.625  MHz.  the  fact  that  it  is  situa- 
ted between  Maritime  and  Remote  Pick- 
up allocations  makes  its  usefulness  for 
industrial  telemetry  doubtful.  The  Mari- 
time and  Remote  Pickup  Services  are 
administered  differently  and  are  gov- 
erned by  rules  and  standards  that  are 


i«  In  the  private  land  mobile  radio  services, 
where  the  separation  between  assignable  fre- 
quencies in  the  150-162  MHz  band  is  15  kHz, 
the  rules  require  a  minimum  geographic  sep- 
aration of  10  miles  (7  in  some  cases*  and 
close  coordination  if  stations  on  adjacent 
frequencies  are  to  be  separated  by  more  than 
10  but  less  than  35  miles.  Thus,  as  AT&T 
argued,  use  of  these  frequencies  would  place 
limits  on  future  uses  of  the  regularly  assigned 
adjacent  frequencies  for  domestic  public 
land  mobile  purposes,  a  consequence  not  con- 
templated in  this  proceeding. 
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different  from  those  applicable  to  the 
Public  Safety  and  Industrial  Radio  Serv- 
ices; and  this  would  make  it  difficult  to 
properly  coordinate  the  use  of  the  chan- 
nel and  to  have  easy  access  to  records 
sufficient  to  eliminate  possible  conflicts 
which  could  arise.  We  feel  that  the  prob- 
lem that  would  be  generated  would  ne- 
gate the  value  of  the  allocation  and.  ac- 
cordingly, we  have  decided  not  to  reallo- 
cate that  frequency  161.625  MHz. 

16.  The  potential  for  interference  dis- 
cussed in  paragraphs  12-14.  above,  would 
exist  if  the  frequencies  152.495.  158.115. 
and  158.475  MHz  were  made  available. 
The  frequencies  152.495  and  158.475  MHz 
are  15  KHz  removed  from  the  frequencies 
152.480  and  158  460  MHz,  respectively, 
which  are  allocated  for  paging  service  in 
the  Business  Radio  Service  and  for  two- 
way  base/mobile  service  in  the  Special 
Industrial  and  in  the  Forest  Products 
Radio  Services  in  rural  areas.  Also,  the 
frequency  158.100  MHz  is  primarily  a 
paging  frequency  in  the  Domestic  Public 
Land  Mobile  Service.  The  selectivity  lim- 
itations of  todays  paging  receivers  and 
the  heavy  use  of  the  frequencies  for  Busi- 
ness paging  in  urban  areas,  the  extensive 
use  of  these  same  ad.iacencies  in  rural 
areas  by  Special  Industrial  and  Forest 
Products  licensees,  as  well  as  the  poten- 
tial for  interference  to  Domestic  Public 
paging  operations  on  the  other  adjacen- 
cies dictate,  in  our  view,  that  we  not 
adopt  UTC's  proposal.  However,  15  kHz 
separation,  even  where  paging  receivers 
are  not  Involved,  require  geographic  sep- 
aration and  close  interservice  coordina- 
tion, the  mechanism  for  which  is  not  now 
available. 

17.  For  all  of  these  reasons,  we  have 
concluded  that  further  use  of  the 
bandege  frequencies  mentioned  is  not 
feasible  for  the  purpo.ses  of  this  pro- 
ceeding at  the  present  time. 

The  Offset  Frequencies  ih  the  173 
MHz  Band 

18.  On  the  other  hand,  we  agree  with 
UTC  that  some  use  can  be  made  of  the 
frequency  spectrum  between  the  assign- 
able frequencies  allocated  for  private 
land  mobile  radio  systems  in  the  173  MHz 
band.  In  that  band,  there  are  seven  as- 
signable frequencies  for  private  systems, 
four  of  which  are  allocated  for  shared 
use  in  the  Relay  Press  and  Motion  Pic- 
ture Radio  Services  and  the  remaining 
three  are  allocated  for  shared  use  in 
the  Power,  Petroleum,  and  Forest  Prod- 
ucts Radio  Services.  These  frequencies 
are  spaced  at  25  KHz.  UTC  proposed  that 
6  kHz  splinters  be  interspersed,  centered 
at  12.5  kHz  from  the  regularly  assigned 
frequencies,  and  be  made  available  in 
the  Power  Radio  Service,  principally  for 
multiple  address,  load  management  op- 
erations with  300  watt  output  power. 
While,  as  we  have  said,  we  think  that 
some  use  of  these  offset  "splinters"  can 
be  made,  300-watt  omni-directional  sys- 
tems suggested  by  UTC  would  not  be 
compatible  with  land  mobile  operations 


on  the  regularly  assignable  frequencies." 
But  with  suitable  restrictions,  compara- 
ble to  these  applicable  to  the  use  of 
"off -sets"  in  the  Business  Radio  Service 
allocations  In  the  450-470  MHz  band, 
these  frequencies  may  be  made  available. 
However,  the  limited  use  possible  also 
dictates  that  these  should  also  be  made 
available  in  Local  Government  and  in 
the  Industrial  group  of  services  for  en- 
vironmental monitoring,  remote  control 
and  for  telemetry,  in  addition  to  the 
Power  Radio  Service. 

19.  As  to  the  restrictions,  use  would 
be  limited  to  fixed  nonvoice  operation: 
paging  will  not  be  permitted:  and  all 
fixed  station  ooeration  on  these  chan- 
nels will  be  limited  to  a  maximum  ERP 
of  20  watts,  with  antenna  height  above 
ground  not  to  exceed  50  feet.  Fixed  sta- 
tions will  be  required  to  have  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  20  dB.  However,  provisions  have 
been  made  for  authorizing  the  use  of 
omni-directional  antennas  with  unity 
gain  when  a  need  is  shown  to  transmit 
to  at  least  three  receiving  locations 
separated  by  a  total  of  160  degrees  in 
azimuth.  Narrow  band  emission  com- 
mensurate with  the  existing  173  MHz 
FPlinter  operations  will  be  required.  In 
particular,  for  FM  transmitters,  the  sum 
of  the  highest  modulating  freauency  and 
the  amount  of  freauency  deviation  may 
not  exceed  2.8  kHz.  For  AM  transmitters, 
the  highest  modulating  freauency  may 
not  exceed  2000  Hz.  The  carrier  fre- 
quency must  be  maintained  with  0.0005 
percent  of  the  center  of  the  freauency 
band,  and  the  authorised  bandwidth  may 
not  exceed  6  KHz.  Finally,  interservice 
coordination  for  co-channel  and  ad.iar- 
cent  channel  purposes  will  be  reouired, 
and  ooerations  on  the  off-set  solinters 
will  be  authorized  on  a  secondary  basis 
to  adjacent  channel  users. 

Summary 

20.  In  summary,  we  have  decided  to 
allocate  four  channels  in  the  154  MHz 
range  for  remote  control  and  telemetry 
operations;  and  six  channels  at  173  MHz 
for  use  in  similar  types  of  systems.  All 
of  the  freouencies  are  being  made  avail- 
able on  a  limited  and  conditioned  basis 


"  A  12.5  KHz  separation  provides  adjacent 
channel  attenuation  only  on  the  order  of 
30  dB  to  land  mobile  operations.  With  high 
power,  gain  antennas,  and  substantial  an- 
tenna height,  the  area  of  possible  interfer- 
ence to  12  5  KHz  adjacent  channel  mobile 
operations  would  be  quite  large.  For  In- 
stance, a  300  watt  (ERP)  transmitted  signal 
with  unity  gain  antenna  (omnidirectional) 
and  with  an  antenna  height  of  only  300  feet 
(AAT)  would  provide  a  calculated  20  dBu 
signal  to  a  30-foot  receiving  antenna  at  a 
distance  of  approximately  48  miles  from  the 
transmitter  basel  on  P  (50,60)  propogatlon 
curves.  This  same  transmitter  would  provide 
a  34  dBu  signal  to  a  30-foot  receiving  antenna 
at  distances  up  to  approximately  38  miles 
using  P  (50,10)  curves.  This  34  dBu  signal 
level  would  be  equivalent  to  a  14  dBu  signal 
level  12.5  KHz  removed  which  Just  maintains 
a  deslred-to-undeslred  signal  ratio  of  6  dB. 
Since  the  173  MHz  band  in  question  is  pri- 
marily a  base  mobile  band,  it  is  clear  that 
restrictions  must  be  Imposed  to  preserve 
the  basic  land  mobile  priority  of  the  band. 
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with  more  stringent  requirements  appli- 
cable to  some  of  the  channels  in  order  to 
avoid  possible  interference  to  adjacent 
channel  base  mobile  operations.  Over- 
all, in  this  rulemaking,  we  have  carefully 
examined  what  we  feel  are  all  feasible 
potentials  for  the  present  use  of  band- 
edge  frequencies  and  off-sets  in  the  150- 
174  VHF  band.  While  there  may  be  some 
additional  bandedge  channels  or  off -sets 
that  might  be  used  in  certain  remote 
areas  under  some  conditions,  we  do  not 
believe  that  such  usage  should  be  per- 
mitted on  a  regiilar  basis  and  we  are 
satisfied  at  least  for  the  present,  that 
additional  VHF  channels  are  not  reason- 
ably available  for  remote  control  and 
telemetry  purpose.  Accordingly,  we  feel 
that  this  proceeding  should  be  termi- 
nated insofar  as  reallocation  of  addi- 
tional bandedge  channels  in  this  part  of 
the  spectrum  are  concerned.''  The  fur- 
ther requirements  for  remote  control  and 
telemetry,  which  the  comments  reflect 
exist,  will  have  to  be  satisfied  using  the 
frequencies  presently  available  for  these 
purposes  and  will  be  further  considered 
in  other  pending  proceedings. 

21.  One  further  matter,  UTC  In  its 
comments  suggested  two  minor  editorial 
changes.  The  first,  involves  deletion  of 
the  term  "load  shedding"  and  "peak 
shaving"  and  using  the  term  "load  man- 
agement" in  their  place.  (See  Section 
91.254(b)  (17) .)  We  agree  with  the  clar- 
ification asked.  We  also  agree  with  UTC 
to  clarify  Section  91.254(17)  to  make 
clear  that  multiple  address  directional 
£is  well  as  omni-directional  antennas 
may  be  employed.  We  point  out,  how- 
ever, that  the  possible  antenna  gain  is 
much  greater  for  a  directional  antenna 
than  for  an  omni-directional  antenna, 
and,  therefore,  Ucensees  should  take  this 
gain  factor  into  account  when  designing 
a  system  and  power  values. 

22.  Also,  as  we  suggested  in  the  Notice, 
full  and  complete  cooperation  among 
the  various  industry  frequency  advisory 
committees  which  must  coordinate,  on 
an  interservice  basis  the  selection  of 
these  frequencies.  Thus,  it  seems  to  us 
that  responses  to  coordination  requests 
should  be  made  as  promptly  as  possible, 
and  that  the  absence  of  a  reply  with  spe- 
cific objections  within  a  reasonable  pe- 
riod of  time,  such  as  three  weeks,  may 
be  taken  to  be  an  affirmative  response. 

23.  Finally,  we  are  taking  this  oppor- 
tunity to  change  our  current  practice  for 
licensing  VHF  splinter  frequencies.  Un- 
der our  present  procedure  a  separate  ap- 
plication must  be  submitted  for  each 
fixed  transmitter  contemplated.  In  the 
past,  this  has  not  been  a  problem  be- 
cause the  number  of  transmitters  to  be 
operated  by  Individual  entities  was 
small.  Hence,  an  applicant  was  required 
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to  prepare  a  few  separate  apphcations. 
Recently,  however,  the  number  of  trans- 
mitters requested  by  a  single  entity  has 
increased  dramatically.  According  to 
our  records,  requests  now  routinely  in- 
volve more  than  10  and  sometimes  ap- 
proach 100  or  more  units.  Following  the 
present  procedure  in  licensing  these  new 
large  systems,  in  our  opinion  would  be 
burdensome  to  both  the  applicant  and 
the  Commisssion  without  any  apparent 
value  to  either.  Therefore,  we  are  initiat- 
ing the  following  new  procedure  for  lic- 
ensing fixed  operations  on  the  VHF 
splinter  and  offset  frequencies.  Only 
one  application  per  system  would  be  filed 
(for  transmitters  to  be  considered  in  a 
system,  they  must  interact  or  be  related 
to  each  other  in  some  way) .  While  more 
than  one  splinter  frequency  is  permitted 
on  each  license,  only  one  call  sign  will  be 
assigned.  Attached  to  the  license  appli- 
cation, on  a  separate  sheet,  will  be  a  list 
of  the  location  by  geographical  coordi- 
nates, power  (ERP) ,  and  antenna  height 
(above  ground)  and  direction  of  each 
transmitter  and  associated  antenna  in 
the  system.  If  after  a  license  is  granted, 
and  the  licensee  wishes  to  add  additional 
transmitters  to  the  system,  the  license 

§  2.106     Tabic  of  frequency  allocations. 
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could  be  modified  with  just  a  listing  sim- 
ilar to  that  submitted  with  the  original 
application,  of  all  transmitters,  attached 
to  the  application  for  modification. 

24.  In  view  of  the  foregoing  the  Com- 
mission concludes  that  the  public  inter- 
est will  be  ser\'ed  by  adopting  the  rule 
amendments  set  forth  l)elow.  Accord- 
ingly, it  is  ordered.  That  pursuant  to  au- 
thority contained  in  Section  4'i>  and 
303  of  the  Communications  Act  of  1934, 
as  amended;  that  Parts  2,  89,  and  91  of 
the  Commission's  Rules  and  Regulations 
are  amended  effective  September  6. 1977, 
as  showii  below. 

(Sees.  4.  5.  303,  48  Stat  .  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154.  155.  303) . 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND   REGULATIONS 

I.  Part  2  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  2.106 
is  amended  as  follows : 


Band  (Megahcrti)         Service 


8 


rix";?  of  Elation is> 


Frequency 
iMegahertz) 

10 


Nature  of  service;  nature  of  stations 

ir 


153.7325  to  1M.4825...  Land  mobile.  Base  land  mobile  fixed. 
154.4825  to  154.6375 do Base  land  mobile 


1.S4. 2    Industrial,      public     safety      (NC"i;:61 

(NO.'iT)  (Earth  teleeoniinandV 
Industrial. 


PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

II.  Part  89  of  the  Commission's  Rules 
is  amended  as  follows; 

1.  Section  89.259(f»  Table  and  Para- 
graph (g)  are  amended  as  follows: 

§  89.239     Fre<iuencies    a\ailablc    lo    the 
local  government  radio  service. 

»  •  •  •  * 

(f)    •    •    • 


'"Our  decision  here  has  been  based  In 
large  measure  on  the  limitations  of  radio 
receivers,  particularly  paging  receivers,  now 
in  use  In  the  150-174  MHz  band.  However, 
we  expect  the  new  generations  of  receivers 
to  have  slgnlfictuitly  Improved  selectivity  and 
stability  characteristics  which  would  allow 
us  to  revisit  the  bandedges  and  make  some 
use  of  them  at  that  time. 


Frequency  or  band 

Class  of  statiomsi 

Limita- 
tious 

MH: 

m                              • 

VAMo 

1,>4.4.t025 

1S4  4fv)7,j 

•                 • 

Base  and  mobile 

Fixed  and  mobile 

...do 

10 
.  l.>.16.17,19 
.  13.1.\16. 

1.M.47125 

do 

do 

17.18 
.:  13.1.-.,16,17 
..  1.1,16,17.19 

•                   • 
173210 

•                 • 

Fised  and  mobile 

do 

do 

do 

do 

do 

* 
..  13.14.16.17 

173.2.37,-. 

173.262,1 

173.287.i 

173.3125 

173  3375 

..  1.^.16.17.19 
..  i:..16. 17.19 
..  1.".. 16.17,19 
..  l.-..16,17.19 
..  l.-;.16.17.19 

17.3.362.1 

173  3Q00 

do 

do 

..  li.16.17.19 
..  13.14.16.17 

•                    • 

•                  • 

• 

(1)  reserved 
(2»  reserved 

(13)  The  maximum  power  output  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  Al.  A2.  A9,  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 

•  •  •  •  • 

(16>  This  frequency  is  available  on  a 
shared  basis  with  the  Power.  Petroleum. 
Forest  Products,  Special  Industrial, 
Business  and  Manufacturers  Radio  Serv- 
ices for  remote  control  and  telemetry  op- 
erations. E\idence  of  interservice  coor- 
dination is  required. 

»  •  *  •  • 

(18)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles  t  from  the  center  of  an>'  ur- 
banized area  of  200,000  or  more  popu- 
lation <U.S.  Census  of  Population  1970). 
Operation  is  on  a  secondary'  basis  to  that 
in  the  Power  Radio  Service. 

(19)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations.  The  height  of  the  antenna  sys- 
tem may  not  exceed  15.24  meters  (50 
feet)  above  ground.  All  such  operation  is 
on  a  secondary  basis  to  adjacent  channel 
land  mobile  operations. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

III.  Part  91  of  the  Commission's  Rules 
is  amended  as  follows: 
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1.  Section  91.254(a)  Table  and  Para- 
graph (b)  are  amended  as  follows: 

§  91.254      Frequencies  available. 

(a)   *  *  • 
POWER  RADIO  SERVICK  FREQIENCY 
TAHr,E 


Frequency  or  band        Class  of  station  (s) 


Limita- 
tions 


MU: 


r>5.72.-. 

I,>4.4.i6i'. 

l.T4.4C3r:i 

1.VJ.4712.) 

1.4.47875 

I08.IW 


Base  or  mobile.. 

Fixed  or  niobile. 

do 

.....do. 

do 

Base  or  mobile.. 


16.1t».Z2,23 
17,18,lit.23 
18,211,22.23 
16,18,22,23 


173.2100 

173.237.". 

173.2.M1 

17.3.2t)2.". 

173.287.-I 

173.300 

173.312'. 

173.3.37.1 

173.3'iO 

17.3.362.'. 

173.aw<0 


Fixed  or  mobile 
do 

IJase  or  mobile.. 

Fi.\ed  or  mobile. 
do - 

Baii.,'  or  niobil.'- . 

Fined  or  mobile. 
do 

UrtS«^  or  ll!0bile-. 

Fixed  or  mobile. 
do. 


20,21.22.23 

12 

16.18.22,23 
16.l8,2-:.i3 

12 
16.10.22.23 
16,18.22.23 

12 
16,18,22,2:1 
20.21,22.23 


(b)   •     *     • 

(16)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations.  The  height  of  the  antenna  sys- 
tem may  not  exceed  15.24  meters  (50 
feet)  above  ground.  All  such  operation 
is  on  a  secondary  basis  to  adjacent  chan- 
nel land  mobile  operations. 

(17)  This  frequency  is  available  pri- 
marily for  assignment  to  multiple  ad- 
dress fixed  stations  employing  either 
omni-dirertional  antennas  or  multiple 
address  directional  antennas  used  for 
power  utility  multiple  address  load  man- 
agement applications  and  to  mobile  sta- 
tions used  for  the  remote  control  of 
objects  and  devices.  TTie  maximum  power 
that  may  be  authorized  to  fixed  stations 
is  300  watts  output  and  maximum  power 
that  may  be  authorized  for  mobile  sta- 
tions is  1  watt  output.  Al,  A2,  A9,  Fl, 
P2,  F9  emission  may  be  authorised, 

•  *  •  •  • 

(19)  This  frequency  may  al.so  be  as- 
signed to  operational  fixed  stations  em- 
ploying directional  antenna  systems 
(front-to-back  ratio  of  20  db)  when  such 
stations  are  located  at  least  120.7  kM 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popu- 
lation 'Census  of  Population  1960).  The 
maximum  power  output  of  the  transmit- 
ter for  such  fixed  stations  may  not  ex- 
ceed 50  watts, 

(20)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobiles. 
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Al,  A2,  A9,  Fl,  F2,  or  F9  emission  may 
be  authorized, 

♦  •  «  •  • 
(23)  This  frequency  is  available  on  a 

shared  basis  witJi  the  Local  Government, 
Petroleum,  Forest  Products.  Special  In- 
dustrial, Business  and  Manufacturers 
Radio  Services  for  remote  control  and 
telemetry  operations.  Evidence  of  inter- 
service  coordination  is  required. 

•  »  •  •  • 

2.  Section  91, 304 (a)   Table  and  Para- 
graph (b>    are  amended  as  follows: 

§91.304      FreqiH-ncies  available. 

(a)   •     •     • 
I'ETROLEIM   RADIO    SEUVICE 
FREgiE.NCY  TABLE 


Fre<iue»ey  or  Imiid        Class  of  slatioiu.-; 


Liiuita- 

IIOIK 


Mlt: 


1.J3.6S0... 
l.',4.4".«2.'.. 
1:^.4637."). 

l.'>4.4712.i . 

l.'vl.4787.'. . 

r»4.:>85... 


173.2100.. 
173.2375.. 
173.2-fl... 
173.262.'... 
173.287.").. 
173.300... 
17.3  312.5.. 
17.3..3.375.. 
173..35()... 
1 73.362.'!.. 
173..J900.. 


Base  or  mobile.. 

Fixed  or  mobile. 

do 

do 

do 

Mobile 


it.  10 

20,24.2."..26 

21,22,24, 

2i,26 

21,24,2.-.,26 

20.24,2.>,26 

41.43 


Fixed  or  mobile 21 .23.2.'.,26 

do 20,24,'20,26 

Base  or  mobile 10,l.'i 

Fixed  or  mobile 20,24,2'.,26 

do 20,24.2."..26 

Base  or  mobile 10,1.') 

Fi.xedor  mobile 20,24,2,1.26 

do 20,24.2.'>.26 

Baseor  mobile lo,l.'. 

Fixed  or  mobile 20.24,2-..2ti 

do 21,23,2:1,26 


Services  for  remote  control  and  telemetry 
operations.  Evidence  of  interservice  co- 
ordination is  required. 

•  •  •  •  • 

3.  Section  91.354(a)  Table  and  Para- 
graph (b)  are  amended  as  follows: 

§91.354     Frequenrics  available. 

(a)  •  •  • 
FORE.ST  PRODUCTS  RADIO  SERVICE 
FREQIE.NCY  TABLE 


(b)   •     •     • 

i20)  The  maximum  effective  radiated 
power  (ERP»  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations.  The  height  of  the  antenna  sys- 
tem may  not  exceed  15.24  meters  (50 
feet)  above  ground.  All  such  operation 
is  on  a  secondary  basis  to  adjacent  chan- 
nel land  mobile  operations. 

(21)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  Al,  A2,  A9,  Fl.  F2,  or  F9  emis- 
sion may  be  authorized. 

(22)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km  (75 
miles)  from  the  center  of  any  urbanized 
area  of  200,000  or  more  population  (U.S. 
Census  of  Population.  1970).  Operation 
is  on  a  secondary  basis  to  that  in  the 
Power  Radio  Service. 

•  *  •  •  • 

(25)  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Government. 
Power,  Forest  Products,  Special  Indus- 
trial, Business  and  Manufacturers  Radio 


Frecjueney  or  band        Class  of  station  (s) 


Limita- 
tions 


MHz 

l.')3.680 

104. 4.')6-2.i 

154.46375 


1.M.4712.) 

1'.4. 47875 

1.'.4..'.7 

17.3.  210O 

173.2375 

173.2.'* 

173.2625 

173.2875 

17.3.300 

17;}.  312.5 

17.3.3,375 

173.  .3-J) 

173.  3-125 

173.3900 


Baseor  mobile.. 

do 

do 

do 

do 

Mobile 

Fixed  or  mobile. 
do 

Base  or  mobile.. 

Fixed  or  mobile. 
do 

Baseor  mobile.. 
.  Fixed  or  mobile. 
do. 

Base  or  mobile. . 
.  Fixed  or  mobile. 
do 


9.11 

...  20,22.25.26 
...  19,22,24,2'. 
26 
...  22.24.25,26 
...  20,22,r.,-26 
10 
...  23,24 ,2'..26 
...  20,22.2-..26 

11.16 
...  2n,22,2-..:>6 
...  20,22.2'i,26 

11.16 
...  aO.22,25.26 
...  20,22.2V26 

11,16 
...  20.22,2->.26 
...  23.24,2'.,28 


(b^   •  •  • 

( !  9")  Use  of  this  frequency  is  limited  to 
stations  located  at  least  120.7  km  (75 
miles)  from  the  center  of  any  urbanized 
area  of  200,000  or  more  population  (U.S. 
Census  of  Population,  1970).  Operation 
is  on  a  secondary  basis  to  that  in  the 
Power  R:tdio  Service. 

(20>  The  maximum  effective  radiated 
power  (FRP)  may  not  exceed  20  watts 
fc-T  fixed  stations  and  2  watts  for  mo- 
bile :;tations.  The  height  of  the  antenna 
systtin  may  not  exceed  15.24  meters  (50 
feet)  above  ground.  All  such  operation  is 
on  a  secondary  basis  to  adjacent  land 
mobile  opei  ations. 

«  *  •  •  • 

<24)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  3  watts  for  mobile 
stations.  Al,  A2,  A9,  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 

•  *  •  •  » 
(26)  This  frequency  is  available  on  a 

shared  basis  with  the  Local  Government, 
Power,  Petroleum,  Special  Industrial, 
Business  and  Manufacturers  Radio 
Services  for  remote  control  and  telem- 
etry operations.  Evidence  of  interserv- 
ice coordination  is  required. 

•  •  •  «  • 

4.  Section  91.504(a)  Table  and  Para- 
graph tb)  are  amended  as  follows: 

§  91.504     Frequencies  available. 

(a)   •  •  • 
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SPECIAL  INDUSTRIAL  RADIO  SERVICE  FREQUENCY  TABLE 


Frequency 
or  band 


Class  of  station  (s) 


General  reference 


Limitations 


MH: 

• 

153.035 

154.45625 
1.54.46375 
154.47125 
154.47875 
154.49 


173.210 

173.2375 

173.2625 

173.2875 

173.3125 

173.3375 

173.3625 

173.3900 


Baseormobile Permanent  use .     ? 

Fixed  or  mobile do .^ 18.21,?4,2o 

do do 20.n.23.24.25 

do do 21.23,24,25 

do do 18,21.24.25 

Base  ormobUe do --  H 


22.23.24.25 

lS.21.24.i5 

.      '. 1^.C1.24.25 

IS.21.24.25 

1S..'1.24.25 

l>i..'1.24.25 

do"I"""""""IIl-lI-""i;i;i-^I^II—dO...: 18.21.24,25 

do - do 22.23.24,25 


Fixed  or  mobile 

do 

do 

do 

do 

do 


Permanent  use 

do 

do 

.do. 
.do. 
-do. 


(b)    •  *  • 

(18 »  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mo- 
bile stations.  The  height  of  the  anten- 
na system  may  not  exceed  15.24  meters 
•  50  feet)  above  ground.  All  such  opera- 
tion is  on  a  secondary  basis  to  adjacent 
channel  land  mobile  operations. 
*  •  *  •  • 

(20)  Use  of  this  frequiency  is  limited 
to  stations  located  at  least  120.7  km  (75 
miles)  from  the  center  of  any  urbanized 
area  of  200,000  or  more  population  (U.S. 
Census  of  Population,  1970).  Operation 
is  on  a  secondary  basis  to  that  in  the 
Power  Radio  Service. 


(23)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  Al,  A2,  A9,  Fl,  F2.  or  F9  emL««- 
sion  may  be  authorized. 

•  •  •  •  •      ' 

(25)  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Government, 
Power,  Petroleum,  Forest  Products,  Busi- 
ness, and  Manufacturers  Radio  Services 
for  remote  control  and  telemetry  op>era- 
tions.  Evidence  of  interservice  coordina- 
tion is  required, 

•  •  •  •  • 

5.  Section  91.554(a)  Table  and  Para- 
graph (b)  are  amended  as  follows: 

§  91.554     Frequencies  available. 

(a)   •  *  • 


BUSINESS  RADIO  SERVICE  FREQUENCY  TABLE 


Frequency 
or  band 


Class  of  station  s) 


General  reference 


Limitations 


MHz 

• 

1.^2.480 

1.54.4,5625 

154.46.375 

154.47125 

154.47s75 

1.54.515 

173.2100 

173.2375 

173.262.5 

17.3.2875 

173.3125 

173.3375 

173.3625 

173.3900 


Base                                   ^ 

1-wav  pafTiiip            -            ..           .-  -. 

Mobile 

Permanent  use 

do 

do 

do 

do 

do 

Baise  or  mobile 

do 

Mobile 

do 

do -.- 

..^ do 

_(Jq 

do 

__(Jq 

do 

(Jo 

do 

(Jo 

do 

do 

do 

do 

do .- 

29 


25.28 
,;«),52 
,51.53 
,,30.51 
30.52 
10.11 
2<',31 
30,52 
.30..52 
.30,52 
.,30.52 
..30..52 
.30..52 
2y,31 


(b)   *  •  • 

(29)  This  frequency  is  available  on  a 
shared  basis  with  the  Local  Government, 
Power.  Petroleum,  Forest  Products,  Spe- 
cial Industrial,  and  Manufacturers  Ra- 
dio Services  for  remote  control  and  te- 
lemetry operations. 

•  •  •  •  • 

(51)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  1  watt. 
Al,  A2.  A9,  Fl.  F2  or  F9  emission  may 
be  authorized. 

(52)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  two  watts. 
All  operation  is  on  a  secondary  basis  to 
adjacent  channel  land  mobile  operations. 
All  stations  will  be  licensed  as  a  mobile, 
however,  such  stations  may  be  used  to 
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MANUFACTURERS  RADIO  SERVICE 
FRFX3UENCY  TABLE 


Frequency  or  band        Class  of  stationcs)        Limita- 
tions 


MH: 

l.'>3.39.'' Baseor  mobile.. 

l.'4.4'*2,'> Fixed  or  mobile. 


I.V1.*D.»..< 

1.'>4.4712.5 

do 

l.'4.47875 

do 

1.'*.280- 

173.2100 

. . .  Bas<'  or  mobile 

...  Fixed  or  mobile 

173  2375 

..do 

173.262.'. 

do 

173.2875 

do 

173.312'. 

do... 

173..3375 

do 

23 


173..3625... 
173.3900.  .. 


..do. 
.  do. 


1 

23.26. 

27.28 
,24.26. 

27.29 
23.24. 

26.27 
23.26. 

27.28 
1 
24.25. 
*26.27 
23.36, 

27 .» 
23.26, 

27,28 
23.2«. 

27.28 
23,26. 

27.28 
23.26. 

27,28 
23.26, 

27.28 

24.2... 

26,27 


provide  the  operational  functions  of  a 
base  or  fixed  station.  When  performing 
such  functions,  the  height  of  the  an- 
tenna system  may  not  exceed  15.24  me- 
ters (50  feet)  above  ground. 

( 53 )  Use  of  this  frequency  is  limited  to 
stations  located  at  least  120.7  km  (75 
miles)  from  the  center  of  any  urbanized 
area  of  200.000  or  more  population  (U.S. 
Census  of  Population  1970).  Operation 
is  on  a  secondary  basis  to  that  in  the 
Power  Radio  Service. 

•  •  •  •  • 

6.  Section  91.730(a)  Table  and  Para- 
graph (b)  are  amended  as  follows: 

§  91.730     Frequencies  available 

(a)   •  •  • 


(b)    •  •  • 

(24)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  Al.  A2,  A9.  Fl.  F2.  or  F9  emis- 
sion may  be  authorized. 

•  •  •  *  • 
(26)  This  frequency  is  available  on  a 

shared  basis  with  the  Local  Government, 
Power,  Petroleum,  Forest  Products,  Spe- 
cial Industrial  and  Business  Radio  Serv- 
ices for  remote  control  and  telemetry 
operations.  Evidence  of  interservice  co- 
ordination is  required. 
-       •  •  •  •  • 

(28)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations  and  the  height  of  the  antenna 
system  may  not  exceed  15.24  meters  (50 
feet)  above  ground.  All  such  operation  is 
on  a  secondary  basis  to  adjacent  channel 
land  mobile  operations. 

(29)  Use  of  this  frequency  is  hmlted  to 
stations  located  at  least  120.7  km  (75 
miles)  from  the  center  of  any  urbanized 
area  of  200,000  or  more  population  <  U.S. 
Census  of  Population,  1970).  Operation 
is  on  a  secondary  basis  to  that  in  the 
Power  Radio  Service. 

•  •  •  •  * 
Appendix  A. — Urbanized  areas  protected 

Rank  Urbanized  area 

1  New    York,    N.T.-northeast«rn    New 

Jersey. 

2  Los  Angeles-Long  BeacVi.  Calif. 

3  Chicago,  Ill-northwestern  Indiana. 

4  Philadelphia.  Pa.-New  Jersey. 

5  Detroit.  Mich. 

6  San  Francisco-Oakland,  Calif. 

7  Boston,  Mass. 

8  Washington,  D.C. -Maryland,  Virginia. 

9  Cleveland,  Ohio. 

10  St.  Louis,  Mo. -Illinois. 

11  Pittsburgh,  Pa. 

12  MlnneapoUs-St.  Paul.  Minn. 

13  Houston,  Tex. 

14  Baltimore,  Md. 

15  Dallas,  Tex. 

16  Milwaukee,  Wis. 
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17  Seattle-Everett,  Wash. 

18  Miami,  Fla. 

19  San  Diego,  Calif. 

20  Atlanta,  Ga. 

21  Cincinnati,  Ohio-Kentucky. 

22  Kansas  City,  Mo.-Kansas. 

23  Buffalo,  NY. 

24  Denver,  Colo. 

25  San  Jose,  Calif. 

26  New  Orleans,  La. 

27  Phoenix,  Ariz. 

28  Portland,  Oreg. -Washington. 

29  Indianapolis,  Ind. 

30  Provldence-Pawtucket-Warwick,  R.I.- 

Massachusetts. 

31  Columbus,  Ohio. 

32  San  Antonio,  Tex. 

33  Louisville,  Ky .-Indiana. 

34  Dayton,  Ohio. 

35  Port  Worth,  Tex. 

36  Norfolk-Portsmouth,  Va. 

37  Memphis,  Tenn. -Mississippi. 

38  Sacramento,  Calif. 

39  Fort  Lauderdale-HoUywood,  Fla. 

40  Rochester,  N.Y. 

41  San  Bernardino-Riverside,  Calif. 

42  Oklahoma  City,  Okla. 

43  Birmingham,  Ala. 

44  Akron,  Ohio. 

45  Jacksonville,  Fla. 

46  Springfield-Chlcopee-Holyoke.  Mass.- 

Connecticut. 

47  St.  Petersburg,  Fla. 

48  Omaha,  Nebr.-Iowa. 

49  Toledo,  Ohio-Mlchlgan. 

50  Albany-Schenectady-Troy,  N.Y. 

51  Salt  Lake  City,  Utah. 

52  Hartford,  Conn. 

53  Nashville-Davidson,  Tenn. 

54  Honolulu,  Hawaii. 

55  Richmond,  Va. 

56  Bridgeport,  Conn. 

57  Youngstown-Warren,  Ohio. 
50  Syracuse,  N.Y. 

59  Tulsa,  Okla. 

60  Wilmington,  Del.-New  Jersey. 

61  Tampa,  Fla. 

62  AUentown-Bethlehem-Easton,       Pa.- 

New  Jersey. 

63  Grand  Rapids,  Mich. 

64  New  Haven,  Conn. 

65  El  Paso,  Tex. 

66  Tacoma,  Wash. 

67  Flint,  Mich. 

68  Orlando.  Fla. 

69  Wichita,  Kans. 

70  Albuquerque,  N.  Mex. 

71  Tuscon.  Ariz. 

72  South  Bend.  Ind.-Mlch. 

73  West  Palm  Beach,  Fla. 

74  Charlotte,  N.C. 

75  Trenton,  N.J.-Pa. 

76  Newport  News-Hampton,  Va. 

77  Davenport-Rock  Island-MoUne,  Iowa- 

Ill. 

78  Austin,  Tex. 

79  Fresno.Calif. 

80  Mobile,  Ala. 

81  Des  Moines,  Iowa. 

82  Baton  Rouge,  La. 

83  Worcester,  Mass. 

84  Peoria,  111. 

85  Oxnard  -  Ventura  -  Thousand       Oaks, 

Calif. 

86  Canton,  Ohio. 

87  Columbia,  S.C. 

88  Harrlsburg.  Pa. 

89  Las  Vegas,  Nev. 

90  Shreveport,  La. 

91  Aurora-Elgin,  111. 

92  Spokane.  Wash. 

93  Lansing,  Mich. 

94  Charleston,  S.C. 

95  Fort  Wayne,  Ind. 

96  Chattanooga,  Tenn.-Oa. 

97  Wilkes-Barre,  Pa. 


98  Little  Rock-North  Little  Rock.  Ark. 

99  Corpus  Chrlstl,  Tex. 

100  Columbus,  Ga.-Ala. 

101  Rockford,  111. 

102  Madison.  Wis. 

103  Colorado  Springs,  Colo. 

104  Scranton,  Pa. 

105  Lawrence-Haverhill,  Mass.-N.H. 

[FR  Doc.77-23956  Filed  8-19-77;8:45  am] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket   No.    HM-139;    Amdt.    Nos.    173-107, 
178-43) 

PART  173— SHIPPERS — GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

PART  178 — SHIPPING  CONTAINER 
SPECIFICATIONS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

AGENCY :  Materials  Transportation 
Bureau.  D.O.T. 

ACTION :  Pinal  rule. 

SUMMARY:  This  action  Is  being  taken 
to  incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a  num- 
ber of  changes  based  on  the  data  and 
analysis  supplied  in  selected  exemption 
applications,  or  from  existing  special 
permits  and  exemptions.  The  need  for 
this  action  has  been  created  by  the  pub- 
lic demand  to  make  available  new  i>ack- 
aging  and  shipping  alternatives  that 
have  proven  themselves  safe  imder  the 
Department's  special  permit  and  exemp- 
tion programs.  The  intended  effect  of 
these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transportation 
innovations  recognized  and  shown  to  be 
effective  and  safe. 

EFFECTIVE  DATE :  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  I.  Roberts,  Director.  OCBce  of 
Hazardous  Materials  Operations.  2100 
2nd  Street.  SW..  Washington,  D.C. 
20590  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
On  April  7.  1977.  the  Materials  Trans- 
portation Bureau  (MTB)  published  a 
Notice  of  Proposed  Rule  Making,  Docket 
HM-139;  Notice  77-3  (42  FR  18409) 
which  proposed  these  amendments.  The 
background  and  the  basis  for  Incorpo- 
rating these  exemptions  into  the  regula- 
tions were  discussed  in  that  notice.  In- 
terested persons  were  invited  to  give 
their  views  prior  to  the  closing  date  of 
May  5.  1977.  The  primary  drafters  of 
this  document  are  Darrell  L.  Raines  and 
John  C.  Allen  of  the  Office  of  Hazard- 
ous Materials  Operations,  Exemptions 
Branch,  and  George  W.  Tenley  of  the 
Assistant  General  Counsel  for  Materials 
Transportation  Law. 

Several  changes  were  made  in  response 
to  public  comments  received  by  the  Bu- 
reau. Notice  77-3  proposed  to  add  a  par- 


agraph (b)(ll)  to  S  173.119  to  author- 
ize DOT  Specification  12P  fiberboard 
boxes  with  Inside  2U  polyethylene  con- 
tainers for  flammable  liquids  n.o.s.,  with 
flash  points  above  20°  F.  Several  com- 
menters  pointed  out  that  the  12P/2U 
composite  packaging  Is  already  author- 
ized under  §  173.119(m)  (8)  for  flam- 
mable liquids,  regardless  of  flash  point, 
which  have  a  secondary  hazard.  It  is 
argued  that  this  packaging  should  also 
be  authorized  for  flammable  liquid  n.o^. 
commodities  which  have  no  secondary 
hazard  classification  but  have  flash 
points  below  20°  F.  The  Bureau  agrees 
and  consequently  the  12P/2U  packaging 
Is  added  as  a  new  paragraph  §  173.119 
(a)  (27)   instead  of  §  173.119(b)  (11). 

Several  objections  were  received  con- 
cerning the  addition  of  the  DOT-56  port- 
able tank  as  an  authorized  container  for 
magnesium  powder  in  S  173.220(b).  One 
commenter  suggests  the  inclusion  of 
other  safety  features  that  are  now  con- 
tained in  the  exemption.  Upon  further 
evaluation,  the  Bureau  has  decided  to 
withdraw  the  proposed  amendment  to 
§  173.220(b)  until  further  experience  is 
gained  with  the  portable  tanks  under 
exemption. 

A  new  sentence  Is  added  at  the  end 
of  the  proposed  change  to  5  173.276(a) 
(9)  which  authorizes  hydrazine  In  DOT 
Specification  12B  fiberboard  boxes  with 
an  inside  Specification  2E  polyethylene 
container.  The  new  sentence  restricts 
this  packaging  to  hydrazine  solution 
only.  This  change  is  based  on  a  comment 
received  from  the  holder  of  DOT-SP 
6561.  the  permit  upon  which  the  rule 
change  is  based. 

The  Bureau  does  not  agree  with  the 
views  of  a  commenter  on  the  rule  change 
to  §  178.33a-2(b)  which  increases  the 
maximum  capacity  of  the  DOT  Specifi- 
cation 2Q  container  from  50  cubic  inches 
to  55  cubic  inches.  The  commenter  sug- 
gested that  the  maximum  capacity  au- 
thorized for  both  the  2P  and  2Q  con- 
tainers be  increased  to  62  cubic  inches 
or  approximately  one  liter  to  forestall 
future  requests  for  capacity  Increases.  It 
was  also  suggested  that  the  criteria  for 
qualifying  containers  for  limited  quanti- 
ties for  compressed  gases  In  §  173.306 
(a)(3)(i)  and  (b)(1)  and  for  ORM-D 
commodities  in  §  173.1200(a)  (8)  (ii)  (A) 
be  increased  to  62  cubic  inches.  These 
suggestions  go  far  beyond  the  proposal 
in  Notice  77-3  and  the  Bureau  has  no 
experience  through  its  exemption  and 
special  permit  program  to  warrant  mak- 
ing such  changes  under  Docket  HM-139 
at  this  time. 

The  only  other  change  in  the  proposals 
contained  in  Notice  77-3  concerns  the 
redesignation  of  the  rule  change  to 
§  173.276  to  incorporate  the  DOT-34  con- 
tainer as  an  authorized  container  for 
hydrazine  solution  based  upon  DOT-SP 
6561.  Notice  77-3  identified  the  new  par- 
agraph to  §  173.278  as  (a)  (9>.  However, 
the  DOT-34  will  be  added  as  paragraph 
(a)  (10)  since  another  rule  change  to 
authorize  the  12B/2E  composite  packag- 
ing has  been  added  as  §  173.276(a>(9). 


FEDERAL  REGISTER,  VOL.   42,   NO.    162 — MONDAY,   AUGUST   22,    1977 


RULES  AND  REGULATIONS 


42207 


Analysis  of  these  amendments  and 
comments  thereon  indicate  that  the  costs 
of  regulatory  enforcement  will  not  be 
significantly  affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consumers,  or  Federal.  State,  or  local 
governments,  since  these  amendments 
will  authorize  the  general  use  of  shipping 
alternatives  previously  available  to  only 
a  few  users  under  Exemptions.  The 
safety  record  or  analysis  of  shipments 
under  the  exemptions,  identified  in  No- 
tic*  77-3,  demonstrate  that  significant 
environmental  impacts  will  not  result 
from  any  of  these  amendments. 

Since  these  amendments  are  relaxa- 
tions of  existing  rules,  and  place  no  ad- 
ditional burden  on  any  pei-son,  they  are 
being  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Regis- 

TER 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  178.  are  amended  as 
follows : 

1.  In  §  17366  paragraphs  *c).  cd>  and 
(d)  <1)  are  revised  to  read  as  follows: 

§  173.66  Blasilinf;  raps,  blasting  cap.s 
with  safely  fuse,  blasting  raps  with 
mrtal  clad  mild  detonating  fu»c,  and 
rlrrtrir  blaslinp  raps. 

•  »  *  »  • 

(c>  Blasting  caps  containing  not  more 
than  50  grains  of  explosive  composition 
each  must  be  placed  in  strong  inside  con- 
tainers, in  which  they  fit  snugly.  When 
caps  are  loaded  vertically  in  inside  metal 
containers,  they  must  be  covered  by  suit- 
able elastic  material  placed  over  the 
caps.  Not  more  tlian  100  such  blasting 
caps  may  be  packed  in  a  single  container. 
Ail  inside  containers,  except  polyethy- 
lene pla.<5tic  bags  not  subject  to  static 
generation,  must  then  be  packed  snugly 
in  cartons  or  wrapping  made  of  paper  or 
pa.steboard. 

(d)  Not  more  than  5000  blasting  caps, 
containing  not  more  than  50  grains  of 
explosive  composition  each,  peicked  in 
inside  containers  as  prescribed  in  para- 
graph (c)  of  this  section,  must  be  packed 
in  outside  containers  complying  with  the 
following  specifications: 

(li  Specification  14,  15A  or  16A 
(§178.165,  178.168,  178.185  of  this  sub- 
chapter) wooden  boxes  isee  §  173.67(a) 
( 1 1 ,  Note  1>  or  Specification  12H,  23F,  or 
23H  (§178.209,  178.214,  178.219  of  this 
subchapter)  fiberboard  boxes.  Inside 
containers  must  be  cartons  or  wrappings 
with  further  inside  containers  as  pre- 
scribed in  paragraph  (O  of  this  section. 
Polyethylene  plastic  bags  may  be  used  as 
the  only  inside  containers  provided  the 
bags  are  not  subject  to  static  generation 
and  fit  snugly  in  the  outside  box.  Inside 
containers,  except  the  polyethylene  plas- 
tic bags,  m'ost  be  separated  from  the  out- 
side box  by  at  least  1-inch  of  tightly 
packed  sawdust,  excelsior,  or  equivalent 
cushioning  material.  Gross  weight  of  the 
completed  package  shall  not  exceed  150 
pounds. 

***** 

2.  In  §173.107  paragraph  (dtd)  is 
added  to  read  as  follows : 


§  173.107  Primci^,  percussion  caps,  jrre- 
nades,  emplv,  primed,  and  cartridge 
rases,  empty,  primed. 

•  •  •  •  a 

(d)       •    •    • 

(1)  Specification  12B  (§  178.205  of 
this  subchapter).  Fiberboard  box.  Caps 
must  be  packed  in  inside  metal  cans  con- 
taining not  more  than  100  caps  each. 
Can  must  then  be  packed  in  a  chipboard 
box  with  not  more  than  10  cans  per  box. 
Not  more  than  5  chipboard  boxes  shall 
be  packed  in  the  12B  fiberboard  box.  The 
completed  package  must  be  such  that 
the  explosion  of  a  part  of  the  caps  will 
not  cause  the  explosion  of  all  the  caps. 
•  »•••» 

3.  In  §173.119  paragraph  (a>(27>  is 
added  to  read  as  follows: 

§  173.119  Flammable  liquids  not  spe- 
cifically provided  fur. 

(a>    •  •  • 

(27)  Specification  12P  (§178.211  of 
this  subchapter).  Fiberboard  boxes  with 
inside  Specification  2U  <§  178.24  of  this 
subchapter*  polyetlijlenc  containers  not 
over  5 -gallon  capacity  each.  Authorized 
only  for  material  which  will  not  react 
dangerously  with  or  cause  decomposition 
of  polyethylene.  Not  authorized  fur 
transportation  by  air. 

4.  In  §173.208  paragraph  ib>(4)  is 
added  to  read  as  follows : 

§  173.208  Titanium  metal  ponder,  wet 
or  drv. 


(b)    •  •  * 

(4)    Specification  17C  (§  178.115  of  this 

subchapter).  Metal  drums  (single  trip' 
not  over  30-gallcMi  capacity. 

5.  In  5  173.239  paragraph  (aU2)  is 
added  to  read  as  follows : 

§  173.239      Barium  azidr — .>0  percent  or 
more  water  wet. 

(a)   •  *  • 

(2)  Specification  21C  (§  178.224  of  this 
subchapter).  F^ber  drum  with  inside 
glass  bottle  not  over  1-pound  capricity 
each.  Bottles  must  have  rubber  stoppers 
wire-tied  for  securement.  If  shipment  is 
to  take  place  at  a  time  freezing  weather' 
is  to  be  anticipated,  a  suitable  antifreeze 
solution  must  be  used  to  prevent  freez- 
ing. 

6.  In  §  173.245b  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§  173.24.^b     Corrosive  solids  not  speciA- 
rally  provided  for. 

(a)    *  •  * 

(6)  Plastic  drum  or  pail  not  exceed- 
ing 80  pounds  net  weight  and  not  over 
7-gallon  capacity. 

•  •  *  *  • 

7.  In  I  173.247  paragraph  <a)<2i  is 
revised  to  read  as  follows : 


§  173.247  .'Acetyl  bromide,  acetyl  chlo- 
ride, acetyl  iodide,  antimony  penta- 
chloridc,  benroyl  chloride,  boron 
trifluoride-acrtic  acid  complex,  chro- 
myl  chloride,  dichloroacetyl  chlo- 
ride, diphenylnielhyl  bromide  solu- 
tion, pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and 
di).  sulfurvl  chloride,  thionyl  chlo- 
ride, tin  tetrachloride  (anhydrous), 
titanium  tetrachloride,  and  Irimrthyl 
acetyl  chloride. 

(a)    *  •  • 

(21  Specification  6D  <§  178.102  of  this 
subchapter)  Cylindrical  steel  overpack 
with  inside  Specification  2S  or  2SL 
(§?  178.35,  178.35a  of  this  subchapter) 
polyethylene  packa.ging.  Polyethylene 
used  must  be  Type  ni  as  set  forth  in  Ap- 
pendix B — Specifications  for  Plastics  to 
Part  178  of  this  Title.  Authorized  for 
acetyl  chloride,  dichloroacetyl  chloride, 
sulfuryl  chloride  and  trimethyl  acetyl 
chloride  only. 

•  *  •  •  • 

8.  In  S  173.264  paragraph  (b)(1)  is 
amended  by  changing  the  first  sentence 
to  read  as  follows : 

§  \73.2(yl      Hydrofluoric  acid:  white  acid. 


(b»    •   *   • 

(1^  Specification  3-.  3A.  3AA.  3B.  3C. 
3E,  4,  4A.  25-.  or  38'  (§§178.36.  178.37. 
178.38.  178  40,  178.42,  178.48,  178.49  of 
this  subchapter);  also  specification  4B. 
4BA,  4BWor4C  (§§  178  50,  178  51.  178.61, 
178.52.  of  this  subchapter)  if  not 
brazed.  •  •  *. 

•  •  *  *  • 

9.  In  §  173.272  paragraphs  <d)  and 
(i)  (6)  are  revwed  and  paragraph  (i)  (28» 
is  added  to  read  as  follows: 

§173.272      .Sulfuric  acid. 

•  •  •  •  • 

'  (d)  Sulfuric  acid  concentration  of 
greater  than  51  percent  to  not  over  65.2S 
percent:  Authorized  packaging  is  de- 
scribed in  paragraphs  il)  through  (16), 
(27)  and  <28)  of  paragraph  (i)  of  this 
section. 

•  ,         •  •  •  • 

(i)    •   •    • 

(6)  Specification  6D  or  37M  (nonre- 
usable  container'  (§§  178.102,  178.134  of 
this  subchapter) .  Cylindrical  steel  over- 
packs  with  an  inside  specification  2S. 
2SL,  or  2T  (§§  178.35.  178.35a.  178.21  of 
this  subchapter )  polyethylene  container. 
Overpack  of  over  30-gallon  capacity  must 
be  constructed  of  at  least  16-gauge  steel 
throughout  when  used  for  sulfuric  acid 
of  93  percent  or  greater  concentration. 

•  •  •  •  • 
<28)  Specification  MC  310.  MC  311  or 

MC  312  (§  178.340.  178.343  of  this  sub- 
chapter) .  Tank  motor  vehicles  having 
steel  cargo  tanks  equipped  with  a  phe- 
nolic lining  impervious  to  the  lading. 
Not  authorized  for  transportation  by 
water. 
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10.  In  §  173.275  paragraph  (a)  (5)  is 
added  to  read  as  follows: 

§  173.275  Difluoroplio!>phoric  arid,  an- 
hydrous, nionuf1uoropl]o»iplioric  ucid, 
anhydrous,  hoxafluoropliosphoric 
acid,  and  mixtures  thereof. 

(a)  •  •  * 

(5)  Specification  6D  (§  178.102  of  this 
subchapter).  Cylindrical  steel  overpack 
with  inside  specification  2S  or  2SL 
(§§178.35,  178.35a  of  this  subchapter) 
polyethylene  packaging.  Net  weight  may 
not  exceed  550  pounds. 

*  •  ♦  •  • 

11.  In  §  173.276  paragraphs  (a)  (9)  and 
(a)  (10)  are  added  to  read  as  follows: 

§  173.276  Anhydrous  hydrazine  and  hy- 
drazine solution. 

<a»    *  *  * 

»9)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with  one 


inside  Specification  2E  (§  178.24a  of  this 
subchapter)  polyethylene  bottle  not  over 
4!2-quart  capacity.  Polyethylene  bottle 
must  be  of  Type  III  high  density  poly- 
ethylene having  a  minimum  wall  thick- 
ness of  30  mils  and  bottle  must  be  se- 
curely closed  with  a  screw  cap.  Author- 
ized for  hydrazine  solution  only. 

(10)  Sf>ecification  34  (§  178.19  of  this 
subchapter)  polyethylene  container 
without  overpack,  not  over  30 -gallon 
capacity.  Authorized  for  hydrazine  solu- 
tion only. 

12.  In  §  173.304  the  Table  in  paragraph 
(a)  (2)  is  amended  by  revising  the  entry 
for  sulfuryl  fluoride  to  read  as  follows: 

§  173.304     Charging    of    eyiinders    niih 
liquefied  compressed  gas. 

<a)   *   •   * 
(2)    •   •   * 


Kind  of  gas 


Maximum  per- 
inittpd  filling 
density  (see 
note  1) 


Containers  marked  as  shown  in  this  column  or  of  the  same  type  with  higher 
service  pressure  must  he  u.sed  except  as  provided  in  s»>c.  173.34  (a),  (b) 
sec.  173.301  U)  (sec  notes  following  table) 


(Kevise) 

Sulfuryl  (luoride.. 


106    DOT-.3.\4W:   1)OT-.'JAA480;   DOT-3E1800;   DOT-4B480;   noT-4BA480; 
UOT-4B\\480. 


13.  In  §  173.377  paragraph  (b)  (6)  is 
revised  to  read  as  follows: 

§  173.377  Hexaethyl  ieiraphosphate 
mixtures;  methyl  parathion  mix- 
tures: organic  pho.sphorus  compound 
mixtures;  organic  phosphate  com- 
pound mixtures;  paruthion  mixtures; 
tetraelhyl  dilhio  pyrophosphate  mix- 
lures;  and  lelracthyl  pyrophosphate 
mixtures,  dry. 

*  •  •  *  4> 

(b)   *  *  ♦ 

(6t  Specification  12B  (§178.205  of 
this  subchapter).  Fiberboard  box  with 
inside  Specification  2D  (§  178.23  of  this 
subchapter)  paper  bags  not  over  4 -pound 
capacity  each  and  having  an  additional 
foil  liner.  The  mixture  may  be  further 
packed  in  water  soluble  1  Vz  mil  polyvinyl 
alcohol  film  pouches  of  not  more  than 
8-ounce  capacity  each  with  not  more 
than  10  pouches  per  specification  bag. 
Completed  package  may  not  exceed  65 
pounds  gross  weight  and  must  meet  the 
test  requirements  of  paragraphs  (d)  and 
<e)  of  this  section.  Authorized  only  for 
mixtures  in  which  the  liquid  is  absorbed 
in  concentrations  no  greater  than  67 
percent. 

*  *  «  *  * 

14.  In  §  178.33a,  §  178.33a-2ib)  is  re- 
vised to  read  as  follows : 

§  178. .33a      Speeificalion  2Q,  inside  non- 
refillable  metal  containers. 


§  1 78.33a— 2     Type  and  size. 

*  •  *  •  • 

(b)  The  maximum  capacity  of  con- 
tainers in  this  class  shall  not  exceed  55 
cubic   inches    (30.5  fluid' ounces).  The 


maximum    inside    diameter    shall    not 
exceed  3  inches. 

•  «  *  •  • 

EFFECTIVE  DATE :  This  amendment  is 
effective  August  22,  1977. 

(49  U.S.C.  1803.  1804,  1808;  49  CPR  1.53(e).) 

Note. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  in  Washington,  B.C.  on  Au- 
gust 17. 1977. 

John  J.  Fearnsides, 
Acting  Director, 
Materials  Transportation  Bureau. 

(FR  Doc.77-24184  Filed  8-19-77:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  75-16;  Notice  15] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS,  AIR  BRAKE  SYS- 
TEMS 

Exclusions  From  Standard's  Applicability 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) . 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
small  number  of  vehicles  to  the  category 
of  oversize  and  specialized  vehicles  that 
are  permanently  excluded  from  the  ap- 
plicability of  Standard  No.  121.  Air 
Brake  Systems,  extends  the  existing  tem- 
porary exclusion  of  heavy  hauler  trailers 
and  auto  transporters  until  January  1, 


1979,  and  eliminates  the  "no  lockup" 
requirement  in  the  case  of  trailers  de- 
signed exclusively  for  harvesting  lumber 
or  pulpwood,  and  in  the  case  of  inboard 
wheels  on  trailers  with  more  than  four 
wheels  on  an  axle  system.  The  amend- 
ment responds  to  manufacturer  petitions 
for  exclusion  from  some  or  all  of  the 
requirements  of  the  standard  because  of 
the  vehicles'  distinctive  configurations 
and  functions. 

DATE:  Effective  date  August  22,  1977. 

ADDRESS:  Petitions  for  reconsiderations 
should  refer  to  the  docket  number  and 
be  submitted  to:  Room  5108,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Duane  Perrin.  Office  of  Crash  Avoid- 
ance, National  Highway  Traffic  Safety 
Administration,  Washington,  D.C. 
20509,  202-426-2153. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121) 
regulates  the  braking  system  perform- 
ance of  air-braked  trucks,  buses,  and 
trailers,  and  has  been  in  effect  for  trailers 
since  January  1,  1975,  and  for  trucks  and 
buses  since  March  1,  1975.  Certain  vehi- 
cles were  excluded  from  the  standard's 
applicability  because  their  functions  or 
construction  dictate  oversize  or  distinc- 
tive operational  characteristics  that  re- 
sult in  restricted  highway  operation 
(eg.,  low  speed,  permit  requirements, 
davtime  operation)  which  limits  hazards 
and  the  possibility  of  accidents.  Also 
their  distinctive  configurations  and  low 
production  volumes  increase  compliance 
costs. 

Because  of  unavailability  of  compo- 
nents and  other  constraints,  certain  other 
vehicle  categories  were  excluded  from  all 
or  some  ot  the  standard's  requirements 
for  a  temporary  period.  The  temporary 
exclusions  that  remain  in  effect  are 
scheduled  to  end  on  September  1,  1977. 

Several  vehicle  manufacturers  and 
trade  associations  petitioned  for  exten- 
sion of  some  of  the  temporary  exclusions, 
or  conversion  of  them  into  permanent  ex- 
clusions. The  Truck  and  Bus  Safety  Sub- 
committees of  the  National  Motor  Vehi- 
cle Safety  Advisory  Council  and  National 
Highway  Safety  Advisory  Committee  rec- 
ommended to  the  Secretary  of  Trans- 
portation that  particular  vehicle  types 
be  granted  full  or  partial  exclusions  from 
the  standard. 

Based  on  consideration  of  the  petitions 
and  on  the  recommendations  of  the  Truck 
and  Bus  Safety  Subcommittees,  the 
NHTSA  proposed  several  new  permanent 
exclusions  from  the  standard.  The  108- 
inch-wldth  exclusion  was  proposed  for 
expansion  to  include  vehicles  with  a 
width  of  more  than  102  inches.  In  all 
States  other  than  Hawaii,  vehicles  of  this 
width  are  allowed  on  the  highway  only 
in  permit  operation.  The  agency  finds 
that  these  vehicles  are  operated  with  the 
same  level  of  care  as  vehicles  of  108  inches 
in  overall  width.  No  adverse  comment 
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was  received  on  the  proposal  and  it  is 
accordingly  made  final. 

The  agency  proposed  permanent  ex- 
clusion of  vehicles  whose  gross  vehicle 
weight  rating  (GVWR)  exceeds  120,000 
pounds,  under  the  assumption  that  such 
vehicles  always  operate  under  restric- 
tions of  State  motor  vehicle  administra- 
tions. Comments  were  solicited  on 
whether  such  vehicles  exist  that  are  not 
already  excluded  from  the  standard 
imder  another  category,  and  whether 
such  vehicles  ever  operate  in  unrestricted 
highway  use.  Fruehauf,  Rogers  Brothers, 
and  Talbert  Trailers  pointed  out  that 
Michigan  allows  unrestricted  highway 
operation  of  certain  trailers  in  excess  of 
120.000  lbs.  GVWR.  These  trailers  may  be 
fiatbeds,  tankers,  or  dump  bodies  with  8 
or  more  axles  and  are  currently  being 
built  to  conform  to  the  standard.  Low  bed 
heavy  hauler  trailers,  on  the  other  hand, 
must  have  their  axles  aft  of  the  load,  and 
do  not  have  room  for  as  many  as  eight 
axles  without  exceeding  the  State  length 
limit  requirements,  and  hence  are  still 
subject  to  restricted  operation.  It  is  ap- 
parent that  the  exclusion  should  be  nar- 
rowed so  that  its  language  reaches  only 
those  vehicles  originally  intended  for  ex- 
clusion. It  appears  that  only  low  bed 
"heavy  hauler"  trailers  in  this  weight 
range  fall  under  State  operating  restric- 
tions. As  made  final,  therefore,  the  exclu- 
sion is  narrowed  to  cover  only  a  trailer 
that  has  a  GVWR  of  more  than  120,000 
pounds  and  a  body  that  conforms  to  the 
height  limitation  for  heavy  hauler  trail- 
ers of  40  inches.  Fruehauf  suggested  a 
44-inch  deck  height  criterion,  but  offered 
no  supporting  information,  and  the 
NHTSA  sees  no  reason  to  change  from 
the  40  inches  presently  specified  for 
heavy  hauler  trailers. 

The  third  proposed  permanent  exclu- 
sion was  for  "load  divider"  dollies  that 
are  designed  exclusively  for  use  with  the 
larger  trailers  that  are  already  excluded 
from  all  the  requirements  of  the  stand- 
ard. This  addition  was  supported,  but  the 
Truck  Trailer  Manufacturers  Associa- 
tion <TTMA)  and  others  requested  a 
correction  in  the  description  of  the  ve- 
hicle. The  agency  referred  to  the  "fifth 
wheel  plate"  of  the  dolly  which  improp- 
erly described  the  connecting  or  mating 
devices  employed.  The  prop>osal  is  made 
final,  with  an  appropriately  broader 
statement  of  vehicle  description. 

Several  commenters  argued  for  addi- 
tional permanent  exclusions  from  the 
standard.  Schwartz  Manufacturing  Com- 
pany asserted  that  the  "heavy  hauler" 
trailers  that  are  currently  excluded 
from  the  standard  for  a  limited  period 
should  all  be  permanently  excluded  be- 
cause of  their  off  highway  use  and  their 
typical  ownership  by  a  small  company 
with  limited  maintenance  resources.  The 
agency  has  proposed  and  is  making  final 
an  extension  of  the  existing  temporar>- 
exclusion  while  it  develops  more  data  on 
the  difficulty  encountered  by  manufac- 
turers in  constructing  these  vehicles  to 
comply  with  the  standard.  Information 
requests  have  been  issued  by  the  agency 
and  replies  have  been  received  which  are 


presently  undergoing  analysis.  Until 
analysis  is  completed,  it  would  be  pre- 
mature to  act  on  the  Schwartz  request, 
and  it  is  therefore  declined. 

Master  Truck,  the  City  of  San  Diego, 
and  the  Lake  Disposal  Corporation  sup- 
ported the  Truck  and  Bus  Safety  Sub- 
committees' suggestion  to  exclude  refuse 
trucks  from  Standard  No.  121  entirely, 
or  at  least  from  the  "no  lockup  "  pro- 
vision. The  commenters  pointed  out  that 
the  duty  cycle  of  these  vehicles  differs 
frcwn  that  for  highway  tractor-trailer 
combinations  and  that  much  of  the 
travel  is  at  low  speeds  between  pick-ups. 
The  City  of  San  Diego  pointed  out  that 
it  must  purchase  from  the  low  bidder, 
which  can  result  in  having  to  service 
several  of  the  commercially  available 
antilock  systems,  thereby  compounding 
maintenance  problems.  Ilie  agency  does 
not  dispute  these  points,  but  also  does 
not  view  them  as  peculiar  to  the  brake 
systems  of  these  vehicles.  Refuse  collec- 
tion and  hauling  presumably  does  put 
distinctive  strains  on  a  vehicle,  and  the 
problem  of  low-bid  contracting  does  (x;- 
cur  in  municipal  fleet  maintenance.  It 
is  assumed  that  such  problems  with 
braking  and  other  vehicle  systems  oc- 
curred prior  to  implementation  of  Stand- 
ard No.  121  and  that  adaptive  steps  were 
taken  to  compensate  for  them.  It  is  con- 
ceivable in  fact,  that  some  of  the  adapta- 
tions (such  as  the  use  of  longer  wearing 
but  less  effective  brake  linings)  may  have 
reduced  somewhat  the  braking  capability 
of  some  refuse  haulers  in  relation  to  ve- 
hicles of  comparable  size  that  serve  other 
functions.  It  is  the  agency's  considered 
judgment  that  the  duty  cycle  of  a  par- 
ticular vehicle  type  should  not  be  fully 
determinative  of  its  braking  capability 
or  general  safety  characteristics.  For  this 
reason,  the  agency  declines  to  act  on  re- 
quests for  exclusion  of  these  vehicles  but 
will  continue  to  give  considei-ation  to 
this  and  other  proposed  adjustments  in 
the  standard's  applicability. 

Zieman  Manufacturing  Company 
asked  that  trailers  with  a  GVWR  of 
10,000  pounds  or  less  with  air-over-hy- 
draulic brakes  be  excluded  from  the 
standard's  applicability.  Such  an  exclu- 
sion was  proposed  in  June  1975  (40  FR 
24915,  June  11,  1975)  in  response  to  the 
petition  of  Altec  Industries.  On  the  basis 
of  comments  received,  particularly  those 
of  the  California  Highway  Patrol,  it  was 
decided  not  to  provide  such  an  exclusion 
because  of  the  potential  for  abuse  of  the 
category.  "The  Zieman  request  is  there- 
fore not  adopted. 

No  comment  was  received  from  any 
mobile  crane  manufacturer  on  the  wis- 
dom of  continuing  the  present  limits  for 
these  vehicles:  exclusion  of  larger  cate- 
gories only,  unless  top  speed  is  re- 
stricted to  45  mph.  In  the  absence  of 
comment,  the  agency  has  decided  to  leave 
the  present  exclusions  affecting  mobile 
cranes  unchanged,  except  for  the  over 
102-inch  width  exclusion  previously 
discussed. 

It  is  noted  that  the  existing  permanent 
exclusion  of  non-cargo-carrying  trailers 
was  inadvertently  restated  in  the  pro- 


posal in  exactly  the  opposite  form  from 
that  intended.  The  error  is  corrected  in 
this  amendment. 

As  a  general  matter,  the  continuation 
of  temporary  exclusions  for  heavy  hauler 
trailers  and  auto  transp>orters  was  sup- 
ported. Little  information  was  provided 
in  the  comments  on  the  readiness  of 
manufacturers  to  implement  the  stand- 
ard by  January  1,  1979.  Information  re- 
quests have  been  sent  to  the  affected 
manufacturers  to  develop  additional 
data.  Freightliner  Corporation,  as  the 
manufacturer  of  incomplete  truck  trac- 
tors for  auto  transporter  combinations, 
argued  for  the  indefinite  exclusion  of 
these  combinations  from  the  standard. 

Preightliner's  first  argument  was  that 
the  high  center-of-gravity  characteris- 
tics of  the  towing  vehicle  (car  carried 
over  the  cab)  and  the  unique  load  trans- 
fer characteristics  of  the  articulation 
point  on  some  auto  transporters  can  pro- 
duce effects  which  combine  to  offset  the 
advantages  of  imposition  of  the  stand- 
ard on  these  vehicles.  The  agency  un- 
derstands that  these  factors  can  make 
compliance  for  auto  transporters  more 
difficult,  and  has  acknowledged  this  fact 
by  proposing  an  effective  date  for  auto 
transporters  that  is  four  years  after  the 
Initial  effective  date  for  other  highway 
vehicles.  However,  the  agency  is  also 
aware  that  auto  transporters  can  be  (and 
have  been)  built  to  comply  fully  with 
the  present  requirements  of  the  stand- 
ard. If  Freightliner  or  any  other  inter- 
ested party  has  data  to  show  that  the 
present  requirements  are  insufficient  to 
ensure  a  safe  braking  system  for  auto 
transporters,  the  agency  solicits  their 
suggestions  for  improvements. 

As  a  practical  matter,  the  agency  has 
stated  (May  5,  1975,  NHTSA  letter  to 
E.  Hammond,  TrailmobUe  Tech.  Cen- 
ter) that  it  will  use  the  chassis  manu- 
facturer's load  limitations,  both  weight 
and  center-of-gravity,  for  purposes  of 
determining  compliance.  Thus  Freight- 
liner's  "envelope"  of  specifications  in  its 
incomplete  vehicle  docuQient  would  be 
the  outside  limit  for  loading  the  com- 
pleted tractor  for  compliance  test  pur- 
poses. The  only  limitation  on  this  method 
would  be  an  "envelope"  of  specifications 
so  conservative  that  the  braking  charac- 
teristics of  the  vehicle  as  completed 
would  constitute  a  safety-related  defect. 

The  second  point  raised  by  Freight- 
liner is  that  the  testing  procedures  in  the 
standard  may  need  to  be  mcxiifled  be- 
fore tractors  and  trailers  of  the  auto 
transporter  combination  can  be  tested  - 
separately.  During  the  period  of  con- 
tinued delay,  the  NHTSA  intends  to  call 
a  public  meeting  to  discuss  this  problem 
with  the  affected  chassis-cab  manufac- 
turers and  the  auto  transporter  indus- 
try. Freightliners  suggestion  for  indefi- 
nite delay  appears  unnecessary  and, 
accordingly,  is  declined. 

Preightliner's  third  argument  was 
that,  assuming  the  incompwitibility  be- 
tween the  tractor  and  trailer  portions 
of  an  auto  transporter  is  great,  the 
agency  should  not  require  their  compli- 
ance with  the  standard  until  all  incom- 
patibility is  removed  from  all  air-braked 
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vehicle  combinations  subject  to  the 
standard.  Actually,  the  compatibility 
problems  between  tractor  and  trailer  are 
probably  less  in  the  case  of  auto  trans- 
porters than  other  combinations  be- 
cause there  is  more  pairing  of  tractors 
and  trailers  in  this  industry  than  in  the 
case  of  dry  freight  vans.  The  NHTSA 
tests  mentioned  by  Freightliner  will  be 
completed  prior  to  the  January  1.  1979 
effective  date  for  auto  transporters. 

PACCAR,  Inc.,  and  Mack  Trucks.  Inc., 
both  commented  favorably  on  the  Amer- 
ican Trucking  Association's  request  to 
continue  the  exclusion  of  vehicles 
equipped  with  an  axle  with  a  gross  axle 
weight  rating  (GAWR)  of  24.000  pounds 
or  more.  The  agency  did  not  propose 
continuation  because  no  vehicle  or  axle 
manufacturer  had  petitioned  for  delay, 
and  because  there  was  strong  evidence 
that  the  exclusion  was  being  abused  by 
manufacturers  who  would  provide  a 
higher-than-normal  rating  to  avoid  the 
requirements  of  the  standard.  PACCAR's 
expectation  that  few  such  vehicles  are 
built  because  permits  are  required  for 
loads  of  more  than  24,000  pounds  on  an 
axle  is  not  to  the  point.  It  is  not  the 
gross  vehicle  weight  on  the  highway  that 
is  controlling  here,  but  simply  the  capac- 
ity of  the  axle  installed  by  the  manu- 
facturer. In  other  words,  the  vehicle 
could  obtain  complete  exclusion  by  the 
installation  of  heavy  axles,  whether  or 
not  they  are  ever  used  on  the  highway 
at  full  capacity  requiring  permit  opera- 
tion. 

Mack  noted  the  many  truck  types 
(e.g.,  cement  mixers,  dump  trucks) 
whose  permits,  if  any,  do  not  closely 
control  the  actual  operation  of  the  ve- 
hicle. As  a  practical  matter,  these  ve- 
hicles operate  in  unrestricted  operation 
with  extremely  heavy,  and  often  high 
center- of -gravity  loads,  that  necessi- 
tate extremely  good  braking.  The  agency 
continues  to  believe  that  an  exclusion  at 
this  GAWR  level  is  unjustified.  The  29,- 
000-pound  exclusion  reflects  the  larger 
vehicles  with  truly  distinctive  configu- 
ration and  more  specialized  operation 
that  justify  special  treatment. 

Mack,  PACCAR,  and  the  ATA  also 
recommended  extension  of  the  exclu- 
sion for  vehicles  with  two  or  more  front 
steerable  axles  with  a  GAWR  of  16.000 
pounds  or  more  for  each  axle.  No  sup- 
porting data  was  presented  and  no  other 
comments  were  received.  In  the  absence 
of  any  supporting  data  the  request  is 
denied. 

The  partial  exclusion  from  the  "no 
lockup"  requirement  in  the  case  of 
"wheels  other  than  the  outermost  on  an 
axle  system  with  more  than  four  wheels" 
was  supported  without  comment  and  is 
therefore  made  final.  Rogers  Brothers 
suggested  that  use  of  "axle  system"  to 
describe  the  row  of  wheels  across  the 
vehicle  could  be  misleading.  The  agency's 
use  of  the  term  as  part  of  its  certifica- 
tion requirement  to  state  "axle  system" 
GAWR  has  not  proved  troublesome.  On 
the  basis  of  this  experience,  the  termi- 
nology is  made  final  as  proposed. 

The  TTMA  suggested  that  the  exclu- 
sion  of  certain  logging  and   pulpwood 
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trailers  from  the  "no  lockup"  require- 
ment be  expanded  to  permit  them  the 
same  parking  brake  option  as  is  provided 
to  agricultural  commodity  trailers.  While 
not  within  the  scope  of  this  notice,  the 
agency  will  consider  this  suggestion  in 
its  next  parking  brake  proposal. 

While  the  Truck  and  Bus  Safety  Sub- 
committees did  not  take  a  position  on 
the  proposal,  it  is  noted  that  their  June 
23.  1977,  letter  to  Secretary  Adams  re- 
affirmed their  earlier  recommendations 
for  revision  of  Standard  No.  121. 

The  economic  impact  of  this  rule  has 
been  considered  and  has  been  deter- 
mined to  be  minimal.  This  is  due  pri- 
marily to  the  low  production  volume  both 
collectively  and  by  individual  firms  and 
the  brief  leadtime  remaining  to  make 
considerable  design  changes.  This  could 
even  cause  substantial  adverse  economic 
and  financial  impacts  if  these  manufac- 
turers were  forced  to  comply  by  the  Sep- 
tember 1.  1977.  effective  date.  However, 
it  has  also  been  determined  that  the  ad- 
ditional leadtime  provided  by  this  Final 
Rule  should  be  sufficient  to  modify  pro- 
duction lines  which  would  incorporate 
the  necessary  design  changes  to  accom- 
modate the  FMVSS  121  hardware. 

§571.121       [Amended] 

In  consideration  of  the  foregoing, 
Standard  No.  121.  (49  CFR  571.121)  is 
amended  as  follows : 

1.  Section  S3  (Application)  is  amended 
to  read: 

S3  A.pplication.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  doe:» 
not  apply  to : 

(a)  Any  vehicle  that  has  an  overall 
vehicle  width  of  more  than  102  inches 
with  extendable  equipment  in  the  fully 
retracted  position: 

(b)  Any  vehicle  equipped  with  an  axle 
that  has  a  gross  axle  weight  rating 
(GAWR)  of  29.000  pounds  or  more; 

I  c )  Any  truck  or  bus  that  has  a  speed 
attainable  in  2  miles  of  not  more  than 
33mph: 

(di  Any  truck  that  has  a  speed  attain- 
able in  2  miles  of  not  more  than  45  mph. 
an  unloaded  vehicle  weight  that  is  not 
less  than  95  percent  of  its  GVWR.  and 
no  capacity  to  carry  occupants  other 
than  the  driver  and  operating  crew; 

(e)  Any  trailer  that  has  a  gross  vehicle 
weight  rating  (GVWR)  of  more  than 
120.000  pounds  and  whose  body  conforms 
to  that  described  in  the  definition  of 
"Heavy  hauler  trailer"  set  forth  m  S4: 

(f)  Any  trailer  that  has  an  unloaded 
vehicle  weight  which  is  not  less  than  95 
percent  of  its  GVWR;  and 

(g)  Any  load  divider  dolly. 

In  addition,  the  standard  does  not 
apply  to  a  heavy  hauler  trailer  manufac- 
tured before  January  1.  1979;  any  ve- 
hicle manufactured  before  January  1. 
1979.  that,  in  combination  with  another 
vehicle,  constitutes  a  part  of  an  auto 
transporter  and  any  vehicle  manufac- 
tured before  September  1.  1977,  that  has 
a  GAWR  for  any  axle  of  24,000  pounds 
or  more,  or  two  or  more  front  steerable 
axles  with  a  GAWR  of  16.000  pounds  or 
more  for  each  axle. 


2.  Section  S4  (Definitions)  is  amended 
by  the  addition  of  the  following  defini- 
tion, between  the  definitions  of  "Auto 
transporter"  and  "Sf>eed  attainable  in 
2  miles": 

"Load  divider  dolly"  means  a  trailer 
composed  of  a  trailer  chassis  and  one  or 
more  axles,  with  no  solid  bed,  body,  or 
container  attached,  and  which  is  de- 
signed exclusively  to  support  a  portion  of 
the  load  on  a  trailer  or  truck  excluded 
from  all  the  requirements  of  this 
standard. 

3.  The  date  "September  1, 1977"  in  the 
first  paragraph  of  S5.3  is  changed  to 
"January  1, 1979." 

4.  Section  S5.3.2  is  amended  by  replac- 
ing the  period  at  the  end  of  paragraph 
(b)  with  ",  or"  and  by  the  addition  of 
a  new  paragraph  (o  to  read: 

S5.3.2  •   •   • 

(c)  In  the  case  of  an  axle  system  hav- 
ing more  than  four  wheels,  lockup  of 
any  wheel  other  than  the  outermost 
wheel  at  each  end  of  the  axle  svstem. 

5.  A  new  section  S5.3.2.2  is  added  to 
read: 

S5.3.2.2  When  stopped  in  accordance 
with  S5.3.2..  any  trailer  designed  ex- 
clusivelv  for  harvesting  logs  or  oulpwood 
and  constructed  with  a  skeletal  frame 
with  no  means  for  ntt^'chment  of  a  solid 
bed,  body,  or  container,  and  with  an 
arrangement  of  air  control  lines  and 
reservoirs  designed  to  minlmi7e  damage 
in  off-road  operations,  need  not  meet  the 
requirements  relating  to  wheel  lockup, 
but  must  nevertheless  meet  the  require- 
ments of  staying  within  the  12-foot  lane. 

Effective  date  finding.  Because  these 
amendments  relieve  a  restriction  and  do 
not  create  additional  responsibilities  for 
any  person,  it  is  found  that  an  immedi- 
ate effective  date  that  advises  manufac- 
turers of  the  new  requirements  as  soon 
as  possible  is  in  the  public  interest. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  this  rulemaking 
document  are  Duaue  Perrin  and  Tad 
Herlihy.  respectively. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
( 15  use.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  August  16, 1977. 

HowARir  DtrcoFF, 
Acting  Administrator. 

[FR  Doc  77-24091  Filed  8-16-77:3:40  pm] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Browns  Park  National  Wildlife 
Refuge,  Colorado,  to  Upland  Game  Hunting 

AGENCY:    Fish   and   WUdlife   Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Browns  Park  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
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resource,  smd  will  provide  additional 
recreational  oi>portunity  to  the  public. 

DATES :  Cottontail  rabbit  season,  Octo- 
ber 1,  1977,  through  February  28,  1978, 
inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Browns  Park  Na- 
tional Wildlife  Refuge,  Greystone 
Route,  MaybeU,  Colorado  81640,  tele- 
phone: 303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  reisulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  cottontail  rabbits  is 
permitted  on  the  Browns  Park  National 
Wildlife  Refuge,  Colorado,  except  in 
those  areas  designated  by  signs  as  closed 
to  hunting.  Tliese  areas  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  U.S.  Pish  and  Wildlife 
Service,  10597  West  6th  Avenue.  P.O. 
Box  25486,  Denver,  Colorado  80215.  Up- 
land game  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
hM  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

James  A.  Creasy, 
Refuge  Manager,  Brovms  Park 
National  Wildlife  Refuge. 

August  1,  1977. 

(FR  Doc.77- 24328  Filed  8-19-77:8:46  am] 


PART  32 — HUNTING 

Opening  of  Browns  Park  National  Wildlife 
Refuge,  Colorado,  to  Big  Game  Hunting 

AGENCY:    Fish   and   Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Browns  Park  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Archery  deer  season,  Septem- 
ber 3  through  September  25,  1977.  inclu- 
sive. Antique  firearm  deer  season,  Sep- 
tember 10  through  September  18,  1977, 
inclusive.  Rifle  deer  season,  October  15 
through  October  19,  1977,  Inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Refuge  Manager,  Browns  Park  Na- 
tional Wildlife  Refuge.  Greystone 
Route,  Maybell,  Colorado  «1640.  tele- 
phone: 303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Special  regulations:  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  Is  permitted  on 
the  Browns  Park  National  Wildlife 
Refuge,  Colorado,  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service.  10597 
West  6th  Avenue.  P.O.  Box  25486,  Den- 
ver. Colorado  80215.  Big  game  hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  1 1949  and  OMB  Circular 
A-107. 

James  A.  Creasy, 
Refuge  Manager,  Broums  Park 

National  Wildlife  Refuge. 

August  1,  1977. 

[FR  Doc.77-24229  Piled  8-19-77:8:45  ami 


PART  32 — HUNTING 

National  Wildlife  Refuges  in  Washington 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  National  Wildlife  Refuges  in 
Washington  is  compatible  with  the  ob- 
jectives for  which  these  areas  were  es- 
tablished, will  utilize  a  renewable  natu- 
ral resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  regu- 
lations effective  for  the  upcoming  hunt- 
ing seasons  for  migratory  game  birds, 
upland  game,  and  big  game. 

DATE:  September  1.  1977  to  June  30, 
1978. 

ADDRESS:  Contact  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
number  listed  below  in  the  body  of  Spe- 
cial Regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  R.  Blum,  Area  Office  Manager. 
U.S.  Pish  and  Wildlife  Service.  Build- 
ing "A",  2625  Parkmont  Lane,  Olym- 
pia.  Washington  98502.  Telephone: 
FTS  434-9578  or  9579.  Com!  206-753- 
9578  or  79. 


SUPPLEMENTARY  INFORMATION: 
Hunting  Is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in  ac- 
cordance with  50  CFR  Part  32  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  maintained  roads  and  trails. 
Special  conditions  applying  to  individ- 
ual refuges  are  listed  on  the  reverse  side 
of  maps  available  at  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Fish  and  Wildlife  Service,  P.O. 
Box  3737.  Portland.  Oregon  97208.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  conditions: 

§  32.12  Special  regulations;  migratory 
game  bird»:  for  individual  wildlife 
refuge  arra». 

1.  Migratory  game  birds  may  be 
hunted  on  the  following  refuge  areas : 

Conboy  Lake  National  WildUfe  Refuge. 
Box  5,  Glenwood.  Washington  98619  Contact 
Refuge  Manager  at  509-364^3410. 

Special  Condition:  No  Canada  goose 
hunting  permitted. 

2.  Migratory  game  birds  except  doves 
and  pigeons  may  be  hunted  (mi  the  fol- 
lowing refuge  areas : 

Columbia  National  Wildlife  Refuge.  P.O 
Drawer  F.  Othello.  Washington  99344.  Con- 
tact Refuge  Manager  at  509-488-3831. 

Special  Condition :  Hunters  using  field 
226-227  near  Royal  Lake  must  register 
before  hunting  and  may  shoot  from  des- 
ignated sites  only.  Hunters  are  required 
to  provide  and  use  a  minimum  of  one 
dozen  waterfowl  decoys  while  hunting 
from  designated  sites. 

Toppenish  National  Wildlife  Refuge. 
Route  1.  Box  1300.  Toppenish.  Washington 
98948.  Contact  Refuge  Manager  at  509-865- 
3405. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239.  Umatilla,  Oregon  Q7882.  Contact 
Refuge  Manager  at  603-922-32.^2. 

Columbian  White-Tailed  Deer  National 
Wildlife  Refuge  Route  1.  Box  376C.  Cathla- 
met.  Washington  98612.  Contact  Refuge 
Manager  at  206-795-4915. 

Ridgefie'.d  National  Wildlife  Refuge.  P.O. 
Box  467.  Rid(!efield.  Washington  98642.  Con- 
tact Refuge  Manager  at  206-887-8276. 

Special  Conditions:  (1>  Hunting  will 
be  allowed  on  Saturdays.  Sundays,  and 
Wednesdays  during  the  regular  water- 
fowl season.  Hunting  will  not  be  allowed 
on  Federal  holidays. 

<2)  A  Federal  permit,  available  from 
the  refuge  office,  is  required  to  enter  the 
public  hunting  area.  Permits  will  be  is- 
sued by  mail,  only  on  a  first-come,  first- 
served  basis.  Only  one  regular  permit 
may  be  held  by  a  hunter  at  any  one 
time. 

(3>  Hunters  may  shoot  only  from 
blinds  assigned  by  drawing  at  the  check- 
ing station.  A  recreational  use  fee  of  $3 
will  be  charged  for  each  hunter's  use  of 
a  blind.  Fee  for  holders  of  Golden  Age 
Passport  is  $1.50. 

(4)  Steel  shot  only  may  be  possessed 
or  used  on  the  refuge  hunting  area. 
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(5)  Hunters  may  possess  and  use  not 
more  than  twenty  (20)  shells  on  the 
north  hunting  area  or  twelve  (12)  shells 
on  the  south  hunting  area  per  hunter 
per  day. 

3.  Migratory  game  birds  except  snipe 
and  pigeons  and  doves  may  be  hunted 
on  the  following  refuge  areas: 

McNary  National  Wildlife  Refuge,  P  O.  Box 
308,  BurbarJc.  Washington  99323.  Contact 
Refuge  Manager  at  509-547-4942. 

Special  Conditions:  (1)  Hunters  are 
required  to  park  vehicles  in  designated 
parking  areas  only. 

12)  On  Burbank  Slough,  hunting  will 
be  permitted  on  Wednesday,  Saturday, 
Sunday  and  Thanksgiving  Day  only.  No 
additional  hunting  will  be  permitted  dur- 
ing the  State  extended  goose-hunting 
season.  In  the  north  and  south  one- 
thirds  of  hunting  area,  hunting  is  from 
marked  sites  only.  Reservations  are  re- 
quired for  use  of  goose-hunting  sites  in 
fields  5  and  6. 

(3)  On  the  Hanford  Island  Division, 
hunting  is  permitted  only  on  the  five  up- 
stream islands  from  opposite  the  Han- 
ford 300  area-Sagemoor  Road  upstream 
to  BPA  power  line  crossing.  The  Han- 
ford Island  offshore  from  the  Graduate 
Center,  Sprout  Road  is  closed  to  hunt- 
ing. 

(4)  All  public  use  on  the  Strawberry 
Island  Division  is  prohibited. 

WiUapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  98624.  Contact  Refuge  Manager 
at  206-484-3482. 

Lewis  and  Leadbetter  Point  Units 

Special  Conditions:  Hunter  registra- 
tion is  required.  Leadbetter  Point  is  the 
only  refuge  unit  open  to  black  brant 
hunting  after  close  of  general  season. 

RiEKKOLA  Unit    , 

Special  Conditions :  ( 1 )  Hunter  regis- 
tration is  required. 

(2)  Hunting  will  be  permitted  on  Wed- 
nesdays and  Saturdays  only. 

(3)  Hunting  will  not  be  permitted  on 
Federal  holidays. 

(4»  Hunting  will  be  from  designated 
blinds  only  with  no  more  than  three  ( 3 ) 
hunters  per  blind.  Blind  selection  is  by 
drawing  each  hunt  morning  at  check 
station. 

(5)  Hunters  may  possess  and  use  not 
more  than  ten  (10)  shells  per  hunter  per 
day. 

(6)  This  area  closes  at  the  end  of  the 
regular  waterfowl  season.  No  extension 
of  the  season  is  provided  for  the  hunting 
of  black  brant. 

§  32.22  Special  regulations;  upland 
Ramr;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 
Drawer  P,  OtheUo,  Washington  99344.  Con- 
tact Refuge  Manager  at  509-488-3831. 

Special  Conditions:  (1)  Open  to  the 
hunting  of  rabbits  in  addition  to  game 
birds. 

(2)  Upland  game  birds  may  be  hunted 
during  State  seasons  nmning  concur- 
rently with  the  waterfowl  season. 


(3)  Hunters  using  field  226-227  near 
Royal  Lake  must  register  before  himting 
and  may  shoot  from  designated  sites 
only. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239,  Umatilla.  Oregon  97882.  Contact 
Refuge  Manager  at  503-922-3232. 

Special  Condition:  Only  those  areas 
posted  "Public  Hunting  Area"  are  open 
to  upland  game  bird  himting. 

Conboy  Lake  National  Wildlife  Refuge. 
Box  5.  Glenwood,  Washington  98619.  Contact 
Refuge  Manager  at  509-364-3410. 

Special  Condition:  Cottontail  rabbit 
and  snowshoe  hare  may  also  be  hunted 
during  the  State  season  concurrent  with 
the  waterfowl  season. 

Toppenish  National  Wildlife  Refuge,  Route 
1.  Box  1300,  Toppenish,  Washington  98948. 
Contact  Refuge  Manager  at  509-865-2406. 

Special  Condition:  Rabbits  and  upland 
game  may  only  be  hunted  during  that 
part  of  the  State  season  concurrent  with 
the  waterfowl  hunting  season. 

Willapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  98624.  Contact  Refuge  Manager 
at  206-484-3282. 

Long  Island  Unit 

Special  Conditions:  (1)  Archery  hunt- 
ing for  blue  and  ruffed  grouse  only. 

(2)  Permits  for  the  opening  weekend 
will  be  limited  and  obtained  in  advance. 
Applications  are  available  from  the  Ref- 
uge Manager. 

(3)  After  opening  weekend,  hunters 
must  possess  regular  hunting  permit 
available  at  refuge  headquarters  and  at 
the  Nahcotta  Dock. 

McNary  National  Wildlife  Refuge,  P.O.  Box 
308,  Burbank.  Washington  99323.  Contact 
Refuge  Manager  at  509-547-4942. 

Special  Conditions:  (1)  Pheasants 
only  may  be  hunted  during  the  first  half 
of  the  State's  split  season  or  through  No- 
vember 6.  whichever  is  earlier. 

(2)  Pheasant  hunting  will  be  re- 
stricted to  Wednesdays,  Saturdays,  and 
Sundays. 

(3)  Hunters  are  required  to  park 
vehicles  in  designated  parking  areas 
only. 

§  32.32      Special  regulationi;  big  game; 
for  individual  wildlife  refuge  areas. 

1.  Big  game  hunting  is  permitted  on 
the  following  retuge  area: 

Little  Pend  Oreille  National  Wildlife  Ref- 
uge, Route  1,  ColvtUe,  Washington  99114. 
Contact   Refuge  Manager  at   509-684-2824. 

2.  Deer  hunting  only  is  permitted  on 
the  folowlng  refuge  areas: 

Columbia  National  Wildlife  Refuge.  P.O. 
Drawer  F,  Othello,  Washington  99344.  Con- 
tact Refuge  Manager  at  509-488-3831. 

Conboy  Lake  National  Wildlife  Refuge. 
Box  5,  Glenwood,  Washington  98619.  Contact 
Refuge  Manager  at  509-364-3410. 

Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239.  Umatilla,  Oregon  97882.  Contact 
Refuge  Manager  at  503-922-3232. 

3.  Bear,  deer  and  elk  may  be  hunted 
on  the  following  refuge  areas; 


Willapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  98624.  Contact  Refuge  Manager 
at  206-484-3482. 

Long  Island  Unit 

Special  Conditions:  (1)  Archery  hunt- 
ing only  is  permitted. 

(2)  Permits  for  opening  weekend  will 
be  limited  and  obtained  in  advance.  Ap- 
plications are  available  from  the  Refuge 
Manager. 

(3)  After  opening  weekend,  hunters 
must  possess  regular  himting  permit 
available  at  refuge  headquarters  and  at 
the  Nahcotta  Dcx:k. 

(4)  Use  of  bait/ or  baiting  for  bears 
is  prohibited. 

These  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain 6  major  proposal  requiring  preparatlou 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

The  primary  author  of  this  document 
is  Joseph  R.  Blum,  Area  Office  Manager; 
Telephone  l-TS  434-9578  or  9579.  Com'l 
206-753-9578  or  9579. 

Dated:  August  15,  1977. 

R.  Kahler  Martinson. 
Regional  Director. 
Regional  Office,  FTS:  429-4059. 
IFR  Doc. 77-24230  Piled  8-19-77; 8: 45  am| 


PART  32— HUNTING 

Opening  of  the  J.  Clark  Salyer  National 
Wildlife  Refuge,  North  Dakota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
J.  Clark  Salyer  National  Wildife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:    September    17,    1977.    through 
December  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Upham. 
N.  Dak.  58789,  Telephone  No.  701-768- 
3223. 

SUPPLEMENTARY      INFORMATION: 

§  32.32  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Hunting  of  Hungarian  partridge  and 
sharp-tailed  grouse  is  permitted  on  the 
J.  Clark  Salyer  National  Wildlife  Refuge. 
North  E>akota,  from  sunrise  to  sunset 
September  17, 1977  through  December  11. 
1977,  only  on  the  area  designated  by 
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signs  as  open  to  himting.  This  open  su"ea 
comprising  of  approximately  25,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regiooal  Director.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  condi- 
tions: 

1.  All  hunters  must  exhibit  their  hunt- 
ing license,  game  and  vehicle  contents  to 
Federal  and  State  officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated  :Augustl5,1977. 

JoN  M.  Malcolm, 
Refuge  Manager. 

(PR  Doc.77-24231  Filed  8-19-77:8:46  am] 


PART  32— HUNTING 

Opening  of  Quivira  National  Wildlife 
Refuge,  Kansas,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Quivira  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through  Jan- 
uary 31.1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Darling,  Refuge  Manager, 

Quivira  National  Wildlife  Refuge,  P.O. 

Box  G,  Stafford,  Kansas  67578.  AC 

316-486-2393. 

SUPPLEMENTARY       INFORMATION : 

§32.12  Special  regulations:  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Hunting  is  permitted  on  the  Quivira 
National  Wildlife  Refuge,  Kansas,  only 
on  the  areas  designated  by  signs  as  be- 
ing open  to  hunting.  These  areas  com- 
prising 7,990  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Building.  Room  1748,  601  East  12th 
Street,  Kansas  City,  Mo.  64196.  Hunting 
of  migratory  waterfowl,  mourning  doves, 
snipe,  rails  and  woodcock  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  condi- 
tions: 


1.  Blinds — only  temporary  blinds  con- 
structed above  ground  of  natural  vegeta- 
tion are  permitted. 

2.  Dogs — not  to  exceed  two  per  hunter 
may  be  used  only  for  retrieving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aseas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  deternvined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

August  5, 1977. 

Laurence  R.  Veikley, 
Acting  Refuge  Manager,  Quivira 
National      Wildlife     Refuge. 
Stafford,  Kansas. 

I  PR  Doc.77-24232  Piled  8-19-77:8:45  am] 


PART  32— HUNTING 

National  Wildlife  Refuges  in  Oregon 

AGENCY:  Pish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  ha«  deter- 
mined that  the  opening  to  hunting  of 
certain  National  Wildlife  Refuges  in 
Oregon  is  compatible  with  the  objec- 
tives for  which  these  areas  were  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  regu- 
lations effective  for  the  upcoming  hunt- 
ing seasons  for  migratorj-  game  birds, 
upland  game,  and  big  game. 

DATES:  August  27,  1977  through  June 
30,  1978. 

ADDRESSES:  Contact  the  Refuge  Man- 
ager at  the  address  and  or  telephone 
number  ILsted  below  in  tJie  body  of  Spe- 
cial Regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  B.  Aus,  Area  Office  Manager. 
U.S.  Fish  and  Wildlife  Service.  4620 
Overland  Road.  Boise.  Idaho  83705, 
Telephone:  FTS  554-1960,  Com'l  208- 
384-1960. 

SUPPLEMENTARY  INFORMATION : 
Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in  ac- 
cordance with  50  CFR  Part  32  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  maintained  roads  and  trails. 
Special  conditions  appljing  to  individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Fish  and  Wildlife  Service,  P.O. 
Box  3737,  Portland,  Oreg.  97208.  Hunt- 
ing shall  be  In  accordance  with  all  ap- 


plicable State  regulations  subject  to  the 
following  conditions: 

§32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

1.  Migrator}'  game  birds  may  be 
hunted  on  the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge,  Route  1. 
Box  198,  JeHerson.  Oreg.  97532.  Contact  Ref- 
uge Manager  at  503-327-2444. 

Special  Conditions:  (1)  All  hunters 
must  check  in  and  out  of  the  refuge 
daily  by  use  of  self-service  permits. 

(2»  Hunting  is  permitted  on  Wednes- 
da}'s.  Saturdays,  and  Sundays  from 
opening  shooting  time  until  12:00  no<xi 
during  the  authorized  season. 

(3)  A  Federal  permit  is  required  and 
will  be  issued  on  an  advance  reservati(») 
basis.  Application  for  reservation  will  be 
accepted  between  Septeml)er  15  and  Oc- 
tober 15. 

(4>  Steel  shot  only  ma>'  be  possessed 
or  used  on  the  refuge  hunting  &rea. 

(5>  Hunters  are  limited  to  the  posses- 
sion and  use  of  twenty  <20'  shells  per 
day. 

Deer  Flat  National  Wildlife  Refuge.  Snake 
River  Islands  Sector  (Headquarters:  Deer 
Flat  National  Wildlife  Refuge.  Route  1.  Box 
1457,  Nampa,  Idaho  83651).  Contact  Refuge 
Manager  at  208-467-5246. 

Special  Conditions:  (1)  Doves  may  be 
hunted  on  the  Snake  River  Islands  sec- 
tor only. 

1 2 1  Waterfowl  hunting  blinds  are  on  a 
first-come,  first-ser\'ed  basis. 

Malheur  National  Wildlife  Refuge.  P.O. 
Box  113.  Burns.  Oreg.  97720.  Contact 'Refuge 
Manager  at  503-493-2323. 

Special  Conditions:  (1)  Doves  may  be 
of  the  refuge  in  Blitzen  Valley  west  of 
Highway  205  south  of  Diamond  Lake  will 
be  open  to  hunting  as  posted. 

(2)  Use  of  motors  on  boats  is  pro- 
hibited. 

'3>  The  hunting  areas  will  be  closed  if 
Malheur  Lake  Marsh  recedes  to  15.000 
acres  by  September  1, 1977. 

William  L.  Finley  National  Wildlife  Rffuge. 
Route  2,  Box  208,  Corvallls.  Oreg.  97330  Con- 
tact Refuge  Manager  ai,  503   753-8056 

Special  Conditions:  <1)  All  hunters 
must  check  in  and  out  of  the  refuge  daily 
by  use  of  self-service  permits. 

t2)  Hunting  is  permitted  on  Wednes- 
days, Saturdays,  and  Sundays  from 
opening  shooting  time  each  da.v  until 
12  noon,  during  the  authorized  season 
only. 

(3 1  A  Federal  permit  is  required  and 
will  be  issued  on  an  advance  reservation 
basis.  Application  for  reservation  will 
be  accepted  between  September  15  and 
October  15. 

i4»  In  the  designated  goose  hunting 
area  "A  ".  hunters  may  shoot  from  as- 
signed blind  sites  only  and  are  limited  to 
the  use  of  ten  (10)  shells  per  day. 

(5 1  Hunters  are  limited  to  the  posses- 
sion and  use  of  twenty  (20)  shells  per 
day  on  area  "B". 

( 6  >  Steel  shot  only  may  be  possessed  or 
used  on  the  refuge  hunting  area. 
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2.  Migratory  game  birds  except  snipe 
and  pigeons  and  doves  may  be  hunted 
on  the  following  refuge  areas: 

Baskett  Slough  National  Wildlife  Refuge, 
Route  1.  Box  709.  Dallas,  Oreg.  97338.  Contact 
Refuge  Manager  at  503-623-2749. 

Special  Conditions :  (1 »  Hunting  is  per- 
mitted on  Wednesdays.  Saturdays,  and 
Sundays  from  opening  shooting  time 
until  12:00  noon  during  the  authorized 
season. 

(2)  A  Federal  permit  is  required  and 
will  be  issued  on  an  advance  reservation 
basis.  Application  for  reservation  will  be 
accepted  between  September  15  and 
October  15. 

(3)  Steel  shot  only  may  be  possessed  or 
used  on  the  refuge  hunting  area. 

(4)  Hunters  are  limited  to  the  posses- 
sion and  use  of  twenty  (20)  shells  per 
day. 

Cold  Springs  National  Wildlife  Refuge, 
Hermlston,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuee.  P.O.  Box  239, 
Umatilla,  Oreg.  97882.  Contact  Refuge  Man- 
ager  at  305-922-3232). 

Klamath  Forest  National  Wildlife  Refuge 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuge.  Route  1,  Box  74,  Tulelake, 
California  96134).  Contact  Refuge  Manager 
at  916-667-2231). 

Special  Conditions:  (1»  Boats  with  or 
without  motors  are  permitted.  Air-thrust 
and  inboard  water-thrust  boats  are  pro- 
hibited. 

(2)  All  decoys,  boats  and  other  per- 
sonal property  must  be  removed  from  the 
refuge  at  the  close  of  each  day. 

•  3)  No  person  may  possess  any  weapon 
or  ammunition  that  may  not  be  legally 
used  for  taking  waterfowl. 

Lewis  and  Clark  National  Wildlife  Refuge. 
Route  1.  Box  376C,  Cathlamet.  Wash.  98612 
Contact  Refuge  Manager  at  206-795-4915. 

Special  Condition:  Posted  portions  of 
the  Lewis  and  Clark  National  Wildlife 
Refuge  in  Clatsop  County  will  be  closed 
to  waterfowl  hunting. 

Lower  Klamath  National  Wildlife  Refuge 
(Chose  portions  in  Oregon),  Headquarters: 
Klamath  Ba.sin  National  Wildlife  Refuges. 
Route  1.  Box  74,  Calif..  96134).  Contact 
Refuge   Manager   at   916-667-2231. 

Special  Conditions:  (1)  Posted  retriev- 
ing zones  are  established  on  certain  hunt- 
ing units.  Pos.session  of  firearms  in  these 
retrieving  zones  is  prohibited  except,  un- 
loaded firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones. 

<2i  Boats  with  or  without  motors  are 
permitted.  Air-thrust  and  inboard  water- 
thrust  boats  are  prohibited. 

(3)  All  decoys,  boats,  and  other  per- 
sonal property  must  be  removed  at  the 
clo.se  of  each  day. 

McKay  Creek  National  Wildlife  Refuge, 
Pendleton.  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge.  P.O.  Box  239,  Uma- 
tilla. Oreg  97882).  Coutact  Refuge  Manager 
at  503-922-3232. 

Special  Condition:  Hunting  will  be 
permitted  on  Wednesdays.  Saturdays, 
Sundays  and  State  holidays. 
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Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239,  Umatilla,  Oreg.  97882.  Contact  Ref- 
uge Manager  at  503-922-3232. 

Special  Conditions:  d)  Waterfowl 
hunting  is  permitted  during  open  hours 
each  Wednesday,  Saturday.  Sunday  and 
State  holiday  (except  Dec.  25)  during 
wraterfowl  season. 

(2)  Hunting  is  by  permit  only.  Suc- 
cessful applicants  may  bring  one  un- 
named guest  and  must  arrive  at  the 
checking  station  no  later  than  ONE  hour 
before  shooting  time  or  the  reservation 
is  cancelled.  Checking  station  will  open 
one  to  one  and  one -half  hours  before 
shooting  time.  "No-show"  vacancies  will 
be  filled  from  a  waiting  line  after  res- 
ervations have  been  accommodated  and 
just  prior  to  shooting  time. 

(3)  Applications  will  be  accepted  dur- 
ing two  sign-up  periods.  Permits  are  non- 
transferable. 

(4)  The  use  of  steel  shot  will  be  man- 
datory. It  will  be  unlawful  to  possess 
lead  shot  while  hunting  ducks,  geese,  and 
coots. 

(5)  Waterfowl  hunting  will  be  from 
blinds  only.  Details  will  be  available  at 
the  check  stand. 

Upper  Klamath  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1.  Box  74,  Tulelake, 
Calif.  96134).  Contact  Refuge  Manager  at 
916-667-2331. 

Special  Conditions:  (1)  Boats  with  or 
without  motors  are  permitted.  Air-thrust 
and  inboard  water-thrust  boats  are 
prohibited. 

(2)  All  decoys,  boats  and  other  per- 
sonal property  must  be  removed  from  the 
refuge  at  the  close  of  each  day. 

(3)  No  person  may  possess  any  weap- 
on or  ammunition  that  may  not  be 
legally  used  for  taking  waterfowl. 

§32.22  Special  rrtnilulions:  upland 
game;  for  individual  wildlife  refuise 
arras. 

Ankeny  National  Wildlife  Refuge,  Route 
1,  Box  198.  Jefferson.  Oreg.  97352.  Contact 
Refuge  Manager  at  503-327-2444. 

Special  Conditions:  <1)  No  hunting 
permitted  after  November  6,  1977.  (2i 
All  hunters  must  check  in  and  out  of 
the  refuge  daily  by  use  of  self-service 
permits.  (3)  Hunters  on  the  area  served 
by  each  registration  station  will  be  lim- 
ited to  50  at  any  one  time. 

Baskett  Slough  National  Wildlife  Refuge, 
Route  1.  Box  709,  Dallas,  Oreg.  97338.  Contact 
Refuge  Manager  at  503-623-2749. 

Special  Conditions:  (1)  No  himting 
permitted  after  November  6,  1977. 

(2)  All  hunters  must  check  in  and  out 
of  the  refuge  daily  by  use  of  self-service 
permits. 

(3)  Hunters  on  the  area  served  by 
each  registration  station  will  be  limited 
to  50  at  any  one  time. 

Cold  Springs  National  Wildlife  Refuge, 
Hermlston.  Oreg.  (Headquarters:  Umatilla 
National  WUdilfe  Refuge.  P.O.  Box  239.  Uma- 
tilla, Oreg.  97882).  Contact  Refuge  Manager 
at  503-922-3232. 

Deer  Flat  National  Wildlife  Refuge.  Snake 
River  Islands  Sector  (Headquarters:  Deer 
Plat  National  Wildlife  Refuge.  Route  X,  Box 


1457,  Nampa,  Idaho  83651).  Contact  Refuge 
Manager  at  208-467-5245. 

Hart  Mountain  National  Wildlife  Refuge, 
P.O.  Box  111,  Lakevlew,  Oreg.  97630.  Contact 
Refuge  Manager  at  503-947-3315. 

Malneur  National  Wildlife  Refuge,  P.O. 
Box  113,  Burns.  Oreg.  97720.  Contact  Refuge 
Manager  at  503-493-2323. 

Special  Condition:  Hunting  wUl  be 
permitted  during  the  last  nine  days  of 
the  State  season  on  the  upland  game 
hunting  area  and  during  State  seasons 
running  concurrently  with  the  waterfowl 
season  on  the  waterfowl  hunting  area, 
and  that  portion  of  the  refuge  in  the 
Blitzen  Valley  west  of  Highway  205  as 
posted. 

McKay  Creek  National  Wildlife  Refuge, 
Pendleton,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  P.O.  Box  239,  Uma- 
tilla. Oreg.  97882).  Contact  Refuge  Manager 
at  503-922-3232. 

Special  Condition:  Hunting  is  per- 
mitted on  Wednesdays,  Saturdays.  Sun- 
days, and  State  holidays. 

Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239,  Umatilla,  Oreg.  97882.  Contact  Ref- 
uge Manager  at  503-922-3233. 

Special  Conditions:  (1)  Hunting  will 
be  permitted  from  12  noon  until  closing 
time  on  Wednesdays,  Saturdays,  Sun- 
days, and  State  holidays. 

(2)  Pheasant  hunters  must  check  In 
and  out  of  the  refuge  daily  at  the  refuge 
check  stations. 

William  L.  Finley  National  Wildlife  Ref- 
uge, Route  2.  Box  208,  Corvallis.  Oreg.  97330. 
Contact  Refuge  Manager  at  503-753-«056. 

Special  conditions:  (1)  No  hunting 
permitted  after  November  6,  1977. 

(2)  All  hunters  must  check  in  and  out 
of  the  refuge  daily  by  use  of  self-service 
permits. 

(3)  Hunters  on  the  area  served  by 
each  registration  station  will  be  limited 
to  100  at  any  one  time. 

§  32.32      Special  rrfculalions;   big  game; 
for  individual   wildlife  refuge  areas. 

1.  Big  game  hunting  is  permitted  on 
the  following  refuge  area: 

Hart  Mountain  National  Wildlife  Refuge. 
P.O.  Box  111,  Lakevlew.  Oreg  97630.  Contact 
Refuge  Manager  at  503-947-3315. 

Special  Conditions:  (1)  Hunters  are 
required  to  check  in  and  out  of  refuge. 

(2)  Antelope  and  sheep  himters  are 
required  to  attend  a  pre-hunt  indoctri- 
nation session. 

2.  Deer  hunting  only  is  permitted  c«i 
the  following  refuge  area^: 

Baskett  Slough  National  Wildlife  Refuge. 
Route  1,  Box  709,  Dallas.  Oreg.  97338.  Con- 
tact Refuge  Manager  at  503-623-2749. 

Special  Conditions:  (1)  No  hunting 
after  November  6,  1977. 

(2)  All  hunters  must  check  in  and 
out  of  refuge  daily  by  use  of  self-service 
permits. 

(3>  The  use  of  rifles  is  prohibited. 

Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Islands  Sector,  Headquarters:  Deer 
Plat  National  Wildlife  Refuge.  Route  1,  Box 
1457.  Nampa,  Idaho  83651.  Coutact  Refuge 
Manager  at  208-467-5245. 
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Malheur  National  Wildlife  Refuge,  P.O. 
Box  113,  Burns.  Oreg.  9.720.  Contact  Refuge 
Manager  at  503-493-2323. 

Special  Conditions:  <1)  That  portion 
of  the  refuge  in  the  Blitzen  Valley  west 
of  Highway  205  will  be  open  as  posted 
to  deer  hunting  in  accordance  with  reg- 
ular State  season. 

( 2 )  The  special  archery  area  ( bow  and 
arrow  only)  will  be  opened  for  hunting 
from  September  7  through  September 
18,  1977. 

(3)  The  archery  area  will  be  closed  to 
hunting  if  hazardous  fire  conditions 
cause  a  State  closure  of  their  archerj- 
areas. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  cf  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Ncm:.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A- 107. 

Tlie  primary  author  of  this  document 
is  Philip  B.  Aus,  Area  Office  Manager; 
Telephone  FT3  554-1960,  Coml  208-384- 
1960. 

Dated:  August  15,  1977. 

R.  Kahler  Martinson, 
Regional  Director, 
Regional  Office,  FTS:  429-4050. 
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PART  32— HUNTING 

National  Wildlife  Refuges  in  Idaho 

AGENCY:  Pish  and  Wildlife  Service,  In- 
terior, 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hinting  of 
certain  National  Wildlife  Refuges  in 
Idaho  is  compatible  with  the  objectives 
for  which  these  areas  were  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  docu- 
ment establishes  special  regulations  ef- 
fective for  the  upcoming  hunting  sea- 
sons for  migratory  game  birds,  upland 
game,  and  big  game. 

DATES:  September  1.  1977  through 
June  30,  1978. 

ADDRESSES :  Contact  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
number  listed  below  in  the  body  of  Spe- 
cial Regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  B.  Aus,  Area  OflBce  Manager, 
U.S.  Fish  and  Wildlife  Service,  4620 
Overland  Road,  Boise,  Idaho  83705, 
Telephone:  FTS  554-1960  Com'l  208- 
384-1960. 

SUPPLEMENTARY  INFORMATION: 
Hunting  is  permitted  on  the  National 


Wildlife  Refuge  indicated  below  in  ac- 
cordance with  50  CFR  32  and  the  fol- 
lowing Special  Regulations.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/ or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  maintained  roads  and  trails. 
Special  conditions  appljing  to  individ- 
ual refuges  are  listed  on  the  reverse  side 
of  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Fish  and  Wildlife  Service.  P.O. 
Box  3737,  Portland,  Oreg.  97208.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to  the 
f  ollowing  conditions : 

§32.12  Special  regulations:  niigratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

1.  Migratory  game  birds  may  be 
hunted  on  the  following  refuge  area: 

Deer  Flat  National  Wildlife  Refuge.  Roiite 
1,  Box  1457,  Nampa.  Idaho  83651.  Contact 
Refuge  Manager  at  208-467-5245. 

Special  Conditions:  (1)  Dove  and 
snipe  himting  is  permitted  on  the  Snake 
River  Islands  sector  only. 

(2)  Goose  hunting  is  prohibited  on  the 
Lake  Lowell  sector. 

2.  Migratory  game  birds  except  doves 
and  pigeons  may  be  hunted  on  the  fol- 
lowing refuge  area: 

Kootenai  National  Wildlife  Refuge,  Star 
Route  No.  1,  Box  160.  Bonners  Ferry.  Idaho 
83805.  Contact  Refuge  Manager  at  509-267- 
3888. 

Special  Conditions:  (1)  Hunting  per- 
mitted on  Saturdays,  Surdays,  Tues- 
days, Thursdays. 

(2)  The  use  of  steel  shotsheUs  is  re- 
quired. 

3.  Migratory  game  birds  except  .snipe 
and  pigeons  and  doves  may  be  hunted 
on  the  following  refuge  areas: 

Bear  Lake  National  WiMlifc  Refuge,  P.O. 
Box  9.  Montpeller.  Idaho  83254.  Contact  Ref- 
i'.go  Manager  at  208-817-1757. 

Special  Conditions:  Air-thrust  boats 
are  prohibited.  Other  boats  are  permit- 
ted from  one  week  prior  to  the  opening 
of  migratorj-  waterfowl  hunting  until  the 
clOi;c  of  the  season. 

Camas  National  Wildlife  Refuge,  Hamer, 
Idaho  K3425.  Contact  Reiuge  Manager  at  208- 
662-5423. 

Grays  Lake  National  Wildlife  Refuge.  P.O. 
Box  837,  Soda  Springs,  Idaho  83216.  Contact 
Refuge  Manager  at  i'OS-547-4996. 

Special  Conditions:  (1)  The  u.se  of  air- 
thrust  boats  is  prohibited.  Other  boats 
are  permitted  from  the  opening  of  mi- 
gratory waterfowl  hunting  until  the 
close  of  the  season. 

(2 1  Entry  to  hunting  area  is  by  foot 
travel  only. 

Minidoka  National  Wildlife  Refuge.  Route 
4.  Rupert,  Idaho  83350.  Contact  Refuge  Man- 
ager at  208-436  3589. 

§  32.22  $pe4-ial  regulation> :  upland 
game ;  for  individual  wildlife  refuge 
area!>. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 


Bear  Lake  National  Wildlife  Refuge.  P.O. 
Box  9,  Montpelier.  Idaho  83254.  Contact  Ref- 
uge Manager  at  20&-847-1757. 

Camas  National  W  ildlife  Refuge.  Hamer. 
Idaho  83425.  Contact  Refuge  Manager  at  208- 
662-5423. 

Deer  Flat  National  Wildlife  Refuge,  Route 
1.  Box  1467.  Nampa.  Idaho  83651.  Contact 
Refuge  Manager  at  208-467-5245. 

Minidoka  National  Wildlife  Refuge.  Route 
4.  Rupert.  Idaho  83350.  Contact  Refuge  Man- 
ager at  208-436-3588. 

Special  Condition:  Upland  game  birds 
and  cottontails  may  be  hunted  during 
the  waterfowl  hunting  season. 

§32.32      Special  regulations:  big  game; 
for  individual  wildlife  rofu;:c  areas. 

1.  Big  game  hunting  is  permitted  on 
the  f ollowing  refuge  area : 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837.  Soda  Sprincs.  Idaho  83216.  Contact 
Refuge  Manager  at  208  547-4966. 

Special  Conditions:  tl)  Deer  and 
moose  only  may  be  hunted. 

(2>  Entry  to  hunting  area  is  by  foot 
travel  only. 

(3>  Horses  may  be  used  only  to  re- 
trieve big  game  animals. 

2.  Deer  hunting  only  is  permitted  on 
the  following  refuge  areas : 

Deer  Flat  National  Wildlife  Refuge.  Route 
1.  Box  1457.  Nampa.  Idaho  83651.  Contact 
Refuge  Manager  at  208-467-5245. 

Special  Condition;  Deer  himting  is 
permitted  on  the  Snake  River  Islands 
sector  only. 

Kooteruii  National  Wildlife  Refuge.  Star 
Route  No.  1,  Box  160.  Bonners  Ferry.  Idaho 
83805  Contact  Refuge  Manager  at  509-267- 
3888. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refup?  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  Philip  B.  Aus,  Area  Office  Manager; 
Telephone  FTS  554-1960,  Coml  208-384- 
1960. 

Dated:  August  15,  1977. 

R.  Kahler  Martinson, 

Regional  Director, 
Regional  Office,  FTS:  429-4050. 
|PR  Doc.77-24227  Piled  8-19-77:8:45  amj 


PART  32 — HUNTING 

Opening  of  Quivira  National  Wildlife  Refuge, 
Kansas,  to  Hunting 

AGENCY:  Fish  and  WUdUfe  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Quivira  National  Wildlife  Refuge  is  com- 
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patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977.  through 
January  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Darling,  Refuge  Manager, 
Quivira  National  Wildlife  Refuge,  P.O. 
box  G,  Stafford,  Kans.  67578.  316-486- 
2393. 
SUPPLEMENTARY   INFORMATION: 

§  32.22  Special  resulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Hunting  is  permitted  on  the  Quivira 
National  Wildlife  Refuge,  Kansas,  only 
on  the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
7,990  acres  are  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build- 
ing, Room  1748,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  Hunting  of  ring- 
necked  pheasants,  bobwhite,  squirrel  and 
rabbits  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  use  of  rifles  is  prohibited  for 
taking  squirrel  and  rabbits. 

2.  The  hunting  of  any  species  after 
sunset  is  prohibited. 

3.  The  hunting  of  all  upland  game  will 
close  at  the  end  of  the  ring-necked 
pheasant  and  or  bobwhite  seasons. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  US  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Laurence  R.  Veiklky, 
Acting   Refuge   Manager,    Qui- 
vira National  Wildlife  Refuge. 
Stafford,  Kans. 

August  5,  1977. 
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CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  eOl— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

PART  602— GUIDELINES   FOR   DEVELOP 
MENT  OF  FISHERY  MANAGEMENT  PLANS 

Interim  Regulations 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  Commerce 

ACTION:  Extension  of  Period  for  Pub- 
lic Comment  Upon  Interim  Regulations 


SUMMARY:  Interim  Regulations  under 
the  Fishery  Conservation  and  Manage- 
ment Act  were  pubhshed  in  the  Fed- 
eral Registfr  July  18,  1977.  (42  FR 
36980*  to  provide  the  Regional  Fishery 
Management  Councils  with  needed  guid- 
ance for  their  effective  operation.  At  the 
request  of  the  Pacific  Fishery  Manage- 
ment Council,  the  comment  period  is 
extended  from  September  16  to  Septem- 
ber 30.  1977. 

DATES:  Comments  must  be  submitted 
by  September  30, 1977. 

ADDRESSES:  All  submissions  received 
by  the  Director,  National  Marine  Fish- 
eries Service,  Washington.  D.C.,  20235. 
on  or  before  that  date  will  be  considered 
prior  to  the  publication  of  final  regula- 
tions. 

Dated:  August  16. 1977. 

WiNFRED    H.    MEIBOHM, 

Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 
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PART  680 — INTERNATIONAL 
AGREEMENTS 

Canadian  Agreement 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  require 
U.S.  fishermen  fishing  for  species  regu- 
lated under  the  U.S.-Canada  Reciprocal 
Fisheries  Agreement  for  1977.  and  deal- 
ers who  buy  fish  from  them,  to  maintain 
catch  data  and  make  it  available  to  the 
NMFS  or  authorized  officials  of  a  State 
agency  which  has  entered  into  an  agree- 
ment with  NMFS  to  collect  this  data. 
This  document  is  necessary  to  imple- 
ment provisions  of  the  Agreement  which 
require  the  two  parties  to  exchange  ap- 
propriate fishery  statistics  on  a  timely 
and  regular  basis. 

EFFECTIVE  DATE:  August  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer.  Fisheries  Manage- 
ment Operations  Division,  National 
Marine  Fisheries  Service.  Washington, 
DC.  20235,  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
On  July  26.  1977.  tiie  President  signed 
Public  Law  95-73.  an  amendment  to  the 
Fishery  Conservation  Zone  Transition 
Act.  which  gives  effect  during  1977  to 
the  Reciprocal  Fisheries  Agreement  be- 
tween the  Government  of  the  United 
States  and  the  Government  of  Canada 
(Agreement)  signed  on  February  24, 
1977. 

Article  13  of  the  Agreement  provides 
that  the  two  parties  agree  to  exchange 
appropriate  fishery  statistics  on  a  timely 
and  regular  basis  where  necessary  to 
permit  an  accurate  determination  to  be 
made  of  the  time  at  which  an  allocation 
or  catch  level  is  reached. 

The  regulations  describe  the  require- 
ments and  procedures  for: 


( 1 )  Owners  or  operators  of  fishing  ves- 
sels of  the  United  States  that  fish  in  the 
Atlantic  or  Pacific  Canadian  fishery  zone 
to  maintain  an  accurate  log  of  fishing 
operations. 

(2)  Dealers  that  purchase  or  receive 
species  listed  in  sections  680.4(b)  and 
680.7 lb)  of  this  part  to  furnish  a  com- 
plete record  of  each  purchase  of  any 
species  taken  in  the  Atlantic  or  Pacific 
Canadian  fishery  zone  to  an  authorized 
official  of  the  United  States. 

The  regulations  set  forth  involve  a 
foreign  affairs  function  of  the  United 
States,  and  are  exempt  from  the  rule- 
making procedures  of  the  Administra- 
tive Procedure  Act.  Formal  notice  of  pro- 
posed rulemaking  is  therefore  not  re- 
quired. 

Signed  at  Washington.  D.C.,  on  August 
16,  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

Sec. 

680.1  Purpose. 

680.2  Definitions. 
680  3  General. 

680.4  Atlantic  areas  and  npecies. 

680.5  Reports  and  records. 

680.6  (Re'^erved) 

680  7     Pacific  areas  and  species.  ^ 

680.8    Reports  and  records. 

AuTHORrrv:  Fishery  Conservation  Zone 
Transition  Act,  Pub.  L.  95-6. 

§  680.1      Purpose. 

The  purpose  of  these  regulations  Is  to 
implement  Public  Law  95-73,  an  amend- 
ment to  the  Fishery  Conservation  Zone 
Transition  Act.  P.L.  95-6,  which  provides 
for  the  collection  of  catch  and  effort 
statistics  of  U.S.  fishermen  fishing  in 
Canadian  waters  in  the  Atlantic  and  Pa- 
cific Ocean  under  Article  XIII  of  the  Re- 
ciprocal Fisheries  Agreement  between 
the  United  States  and  Canada  signed 
on  February  24, 1977. 

§  680.2      Definitions. 

(a)  Agreement  means  the  Reciprocal 
Fisheries  Agreement  Between  the  United 
States  of  America  and  the  Government 
of  Canada,  signed  February  24.  1977, 
that  entered  into  force  on  July  26,  1977. 

lb)  Authorized  official  means : 

1 1 )  Any  commissioned,  warrant  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  agent  of  the  National  Marine 
Fisheries  Service: 

1 3  >  Any  officer  designated  by  the  head 
of  any  State  agency  which  has  entered 
into  an  agreement  with  the  Secretary 
of  Commerce  to  carry  out  the  provisions 
of  these  regulations;  and 

(41  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  direc- 
tion of  any  person  described  in  (D  of 
this  paragraph. 

(c»  By  catch  means  the  fish  of  any 
species  other  than  the  directed  fishery 
species  that  are  caught  during  a  directed 
fishery. 

(d>  Directed  fishery  means  a  fishery 
conducted  for  the  purpose  of  catching 
one  or  more  designated  species. 

<e>  Persons  means  any  individual, 
partnership,  corporation,  or  association 
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subject  to  the  jurisdiction  of  the  United 
States. 

(f )  Regulatory  area.  The  term  "Regu- 
latory Area"  means  and  includes  the 
whole  of  those  portions  of  the  conven- 
tion of  the  International  Convention  for 
the  Northwest  Atlantic  Fisheries 
(ICNAF)  area  which  are  separately  de- 
scribed as  follows: 

(1)  Subarea  1.  The  term  "subarea  1" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75^00'  north  latitude  and  73°30'  west 
longitude  to  a  point  in  69°  00'  north 
latitude  and  50° 00'  west  longitude;  east 
of  59 '00'  west  longitude;  and  to  the 
north  and  east  of  a  rhumb  line  from  a 
point  in  61°00'  north  latitude  and  5900' 
west  longitude  to  a  point  in  52°  15'  north 
latitude  and  42^00'  west  longitude. 

(2)  Subarea  2.  The  term  "Subarea  2" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  south  and  west 
of  Subarea  1,  as  defined  in  subparagraph 
(1)  of  this  paragraph,  and  to  the  north 
of  the  parallel  of  52^15'  north  latitude. 

(3)  Subarea  3.  The  term  "Subarea  3" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  south  of  the  parallel 
of  52°15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound- 
land to  52°  15'  north  latitude;  to  the 
north  of  the  parallel  of  39°00'  north 
latitude ;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwester- 
ly direction  which  passes  through  a  point 
in  42°30'  north  latitude,  55°00'  west 
longitude  in  the  direction  of  a  point  in 
47  50'  north  latitude  60°00'  west  longi- 
tude, imtil  it  intersects  a  straight  line 
connecting  Cape  Ray.  on  the  coast  of 
Newfoundland,  wich  Cape  North  on  Cape 
Breton  Island ;  thence  in  a  northeaster- 
ly direction  along  said  line  to  Cape  Ray. 

(4)  Subarea  4.  The  term  "Subarea  4" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  ter- 
ritorial waters,  lying  to  the  west  of  Sub- 
area  3  as  described  in  subparagraph  (3) 
of  tills  paragraph,  and  to  the  east  of  a 
line  described  as  follows:  Beginning  at 
the  terminus  of  the  international  bound- 
ary between  the  United  States  of  America 
and  Canada  in  Grand  Manan  Channel, 
at  point  44°46'35.34"  north  latitude. 
66 '54 '11. 23"  west  longitude;  thence  due 
south  to  the  parallel  of  43°  50'  north  lati- 
tude; thence  due  west  to  the  meridian  of 
67  40'  west  longitude;  thence  due  south 
to  the  parallel  of  42° 40  narth  latitude; 
thence  due  east  to  a  point  in  66°  00  west 
longitude:  thence  along  a  rhumb  line  in 
a  southeasterly  direction  to  a  point  in 
42°00'  north  latitude.  65  40'  west  longi- 
tude; thence  due  south  to  the  parallel  to 
39°00'  north  latitude. 

§  680.3     General. 

(a)  Any  violation  of  these  regulations 
by  any  person  shall  be  deemed  to  be  an 
act  prohibited  by  section  307  of  the  Fish- 
ery Conservation  and  Management  Act 


of  1976  and  such  person  shall  be  liable  to 
the  United  States  for  a  civil  penalty  as 
provided  for  in  section  308  of  the  Act. 

(b)  Information  submitted  pursuant 
to  these  regulations  shall  be  disclosed 
consistent  with  Part  603  of  Title  50. 

§  680.4     .Atlantic  areas  and  species. 

(a)  All  U.S.  fisheries  for  species  and 
stocks  found  off  Canada  in  Subareas  2, 
3,  and  4  of  the  Regulatory  Area  and  reg- 
ulated in  accordance  with  the  Agree- 
ment are  subject  to  the  reporting  re- 
quirements in  section  680.5. 

(b)  The  species  and  subarea  include: 

Species  Subarea 

cod 4VSW 

cod 4X' 

Haddock 4VW 

Do— - 4X 

SUver  Hake. -  — —  -  4VWX 

Redfish — 2-^3K 

Do 4VWX 

Pollock — 4VWX 

Flounders - 4VWX 

Herring 4XW 

'  Offshore. 

In  addition,  any  bycatch  of  species  not 
listed  above  taken  while  fishing  for  the 
above  species  in  accordance  with  the 
Agreement  is  subjected  to  the  reporting 
requirements  set  forth  below. 

§  680.5     Reports  and  records. 

(a)  OiDTier  or  TTuisfer.  In  case  of  a  U.S. 
vessel  fishing  for  any  of  the  species  regu- 
lated under  the  Agreement,  the  owner  or 
master  of  such  vessel  must  maintain  in 
an  officisd  logbook  an  accurate  log  of 
fishing  operations  showing  date.  typ>e. 
and  size  of  gear  xised.  area  fished,  du- 
ration of  fishing  time  or  tow.  and  the 
estimated  weight  in  pounds  of  each 
species  taken  at  12-hour  intervals.  The 
official  logbook  may  be  obtained  upon  re- 
quest frcMn  the: 

Regional  Director,  National  Marine  Fisher- 
ies Service,  NOAA,  14  Elm  Street,  Glou- 
cester, Massachusetts  01930. 

(b)  The  logbook  must  be  presented 
for  examination  and  subsequent  return 
to  the  owner  or  master  of  the  vessel  upon 
proper  demand  by  any  authorized  official 
at  any  time  during  or  at  the  completion 
of  a  fishing  trip.  Such  required  documen- 
tation must  be  maintained  by  the  own- 
er or  master  of  the  vessel  for  1  year  sub- 
sequent to  the  date  of  the  last  entry  in 
the  logbook  and  made  available  to  any 
authorized  official  upon  demand. 

(c)  Dealers.  All  persons,  individuals 
firms  or  corporations,  at  any  port  or 
place  within  the  United  States,  that  buy 
from  U.S.  flag  vessels  or  from  a  carrier 
licensed  as  a  common  carrier  engaged  in 
either  interstate  or  intrastate  commerce, 
any  species  taken  by  any  US.  fishing 
vessel  and  regulated  in  accordance  with 
the  Agreement  must  furnish  to  the  Re- 
gional Director  at  the  address  in  para- 
graph  (a),  within  72  hours  of  sale  or 

■  within  72  hours  after  buying  or  receiving, 
or  upon  the  vessel's  return  to  any  port 
of  the  United  States,  a  complete  and  ac- 
curate record  of  each  purchase,  on  forms 
suppUed  by  the  National  Marine  Fish- 


eries Service  at  the  address  indicated  in 
paragraph  (a)  of  this  section. 

id>  All  persons  purchasing  or  receiv- 
ing any  regulated  species  caught  by  U.S. 
vessels  under  the  Agreement  for  trans- 
port to  any  port  of  the  United  States 
must  maintain  records  identical  to  those 
required  under  paragraph  (a)  of  this 
section. 

§  680.6      [Reser>ed] 
§  680.7      Pacific  areas  and  species. 

(a)  All  U.S.  fisheries  for  species  and 
stocks  found  off  Canada  in  Pacific  Ma- 
rine Fisheries  Commission  Groundfish 
Statistical  Areas  3C,  3D.  5A.  and  5B.  reg- 
ulated in  accordance  with  the  Agree- 
ment, are  subject  to  the  reporting  re- 
quirements in  section  680.8. 

<b)   The  species  and  areas  include: 

Species 

Area 

Blackcod 3C.3D.  5A.6B 

Pacific  Ocean  perch 3C.  3D.  BA.  6B 

Rockfishes  other  than  Pacific 

Ocean   perch 3C,3D,  5A.  6B 

Other  groundfish 3C.  3D.  5A.  5B 

Shrimp   3C 

§  680.8      Reports  and  records. 

(a>  Otcner  or  master.  In  case  of  a  U.S. 
vessel  fishing  for  any  of  the  species  regu- 
lated under  the  Agreement,  the  owner  or 
master  of  such  vessel  must  maintain  in 
an  official  logbook  an  accurate  log  of 
fishing  operations  showing  date,  type, 
and  size  of  gear  used,  area  fished,  effort 
in  hours  trawled,  or  number  of  longline 
imits  and  duration  of  soaking  time,  and 
the  estimated  weight  in  pounds  of  each 
species  taken  frran  these  areas  by  each 
gear  type.  The  official  logbook  may  be 
obtained  from  the  NMFS  or  the  State 
agency  which  has  entered  into  an  agree- 
ment with  the  Secretary  of  Commerce 
to  carry  out  the  provision  of  these  regu- 
lations. 

(b)  The  logbooks  must  be  presented 
for  examination  and  subsequent  return 
to  the  owner  or  master  of  the  vessel 
upon  proper  demand  by  any  authorized 
official  at  any  time  during  or  at  the  com- 
pletion of  a  fishing  trip.  Such  required 
docimientation  must  be  maintained  by 
the  owner  or  master  of  the  vessel  for  1 
year  subsequent  to  the  date  of  the  last 
entry  in  the  logbook  and  made  available 
to  any  authorized  official  upon  demand. 

(c)  Dealers.  All  persons,  individual, 
firms  or  corporations,  at  any  pwrt  or 
place  within  the  United  States,  that  buy 
from  U.S.  fiag  vessels  or  from  a  carrier 
licensed  as  a  common  carrier  engaged 
in  either  interstate  or  intrastate  com- 
merce, any  species  taken  by  any  U.S. 
fishing  vessel  and  regulated  in  accord- 
ance with  the  Agreement  must  furnish  to 
an  authorized  official  within  72  hours  a 
complete  and  accurate  record  of  each 
purchase,  on  forms  supplied  by  the  Na- 
tional Marine  Fisheries  Service  or  fur- 
nished by  a  State  agency  which  has  en- 
tered into  an  agreement  with  the  Sec- 
retary of  Commerce  to  carry  out  the  pro- 
visions of  these  regulations. 

(d)  All  persons  purchasing  or  receiv- 
ing any  regulated  species  caught  by  U.S. 
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vessels  under  the  Agreement  for  trans- 
port to  any  port  of  the  United  States 
must  maintain  records  identical  to  those 
required  under  paragraph  <a>  of  this 
section. 

(FR  Doc.77-24113  Filed  8-19-77:8:45  am  | 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

|FRL  779-4] 

PART    52— APPROVAL   AND    PROMULGA 
TION  OF  IMPLEMENTATION  PLANS 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA*. 

ACTION :  Final  rule. 

SUMMARY:  A  revision  to  the  State  Im- 
plementation Plan  (SIP),  changing  the 
expiration  date  of  Regulation  5.1,  "Sul- 
fur Content  of  Fuels  and  Control  There- 
of." from  July  1.  1977  to  July  1,  1978,  is 
approved.  The  regulation,  which  was 
approved  by  EPA  on  December  5.  1975 
as  a  revision  to  the  original  SIP,  relaxes 
the  sulfur  limitations  for  fossil  fuels 
burned  by  large  sources  in  the  Metropoli- 
tan Boston  Intrastate  Air  Quality  Con- 
trol Region. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  Woo,  Air  Branch,  EPA  Region 
I,  Room  2113,  JFK  Federal  Building. 
Boston,  Massachusetts  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION : 
On  May  31,  1972  (37  FR  10872 ) ,  pursuant 
to  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  the  Administrator  ap- 
proved, with  exceptions,  the  Massachu- 
setts Implementation  Plan  for  the  at- 
tainment of  National  Ambient  Air  Qual- 
ity Standards  (NAAQS). 

On  December  5,  1975  (40  FR  56889) 
the  Administrator  approved  a  revision 
to  the  State  Implementation  Plan  (SIP) 
for  the  Metropolitan  Boston  Intrastate 
Air  Quality  Control  Region  (AQCR), 
which  relaxed  the  sulfur  in  fuel  limita- 
tions contained  in  Regulation  5.1,  "Sul- 
fur Content  of  Fuels  and  Control  There- 
of," until  July  1,  1977.  Fossil  fuel  utiliza- 
tion facilities  located  in  the  cities  and 
towns  of  Arlington,  belmont,  Boston, 
Brookline.  Cambridge,  Chelsea,  Everett, 
Maiden,  Medford,  Newton,  Somerville, 
Waltham,  and  Watertown  having  an 
energy  input  capacity  of  two  and  one- 
half  billion  Btu  per  hour  or  greater  are 
permitted  to  burn  fossil  fuel  with  a  sul- 
fur content  not  in  excess  of  0.55  pound 
per  million  Btu  heat  release  potential 
(approximately  equivalent  to  1.0%  siJ- 
fur  content  residual  fuel  oil  by  weight) . 
All  other  consumers  of  residual  fuel  oil 
located  in  these  cities  and  towns  must 
continue  to  bum  fuel  with  a  sulfur  con- 
tent not  in  excess  of  0.28  pound  per  mil- 
lion Btu  heat  releeise  potential  (approxi- 
mately equivalent  to  0.5%  sulfur  con- 


tent residual  fuel  oil  by  weight),  in 
accordance  with  the  original  SIP  regu- 
lation. For  other  towns  in  the  AQCR, 
facilities  having  an  energy  input  capac- 
ity of  one  hundred  million  Btu  per  hour 
or  greater  are  permitted  to  bum  fossil 
fuel  with  a  sulfur  content  not  in  excess 
of  1.21  pounds  per  million  Btu  heat  re- 
lease potential  (approximately  equiva- 
lent to  2.2%  sulfur  content  residual  fuel 
oil  by  weight),  and  all  other  consumers 
of  residual  fuel  oil  are  limited  to  burning 
fuel  with  a  sulfur  content  not  in  excess 
of  0.55  FK)und  per  million  Btu  heat  re- 
lease potential  (approximately  equiva- 
lent to  1.0%  sulfur  content  residual  fuel 
oil  by  weight  • .  in  accordance  with  the 
original  SIP  regulation. 

On  April  1,  1977.  the  Commissioner  of 
the  Masstjchusetts  Department  of  En- 
vironmental Quality  Engineering  (the 
Massachusetts  Department)  submitted  a 
revision  to  the  SIP  which  would  change 
the  expiration  date  of  Regulation  5.1 
from  July  1,  1977  to  July  1.  1978.  The 
proposed  one-year  extension  gives  the 
regulation  an  effective  life  of  2  years 
and  7  months,  from  December  5.  1975  to 
July  1.  1978.  No  other  provisions  of  the 
regulation  are  changed. 

The  regulation  requires  that  each 
source  be  reviewed  by  the  Massachusetts 
Department  and  be  granted  a  permit 
prior  to  burning  the  higher  sulfur  con- 
tent fuel.  The  Massachusetts  Depart- 
ment has  the  authority  to  set  conditions 
of  approval  to  insure  that  the  NAAQS 
are  not  violated.  A  violation  of  the  ap- 
plicable NAAQS  within  the  area  of  im- 
pact of  a  facility,  or  of  other  applicable 
SIP  regulations,  including  the  opacity 
and  particulate  emission  limitations,  will 
result  in  a  mandatory  return  by  that 
source  to  a  lower  sulfur  fuel. 

On  June  13.  1977  the  Regional  Ad- 
ministrator published  a  proposed  rule- 
making notice  (42  FR  30218)  proposing 
approval  of  the  revision  and  soliciting 
comments  on  the  effects  of  continued 
burning  of  higher  sulfur  fuel.  Comments 
were  submitted  by  the  Greater  Boston 
Chamber  of  Commerce  and  the  Boston 
Edison  Company.  Both  expressed  sup- 
port of  the  proposed  time  extension  and 
urged  approval  of  the  revision,  based  on 
the  economic  benefits  to  be  gained  and 
on  the  demonstration  that  burning 
higher  sulfur  fuel  would  not  cause 
NAAQS  violations. 

The  twenty -eight  sources  in  the  AQCR 
in  the  size  categories  affected  by  the  reg- 
ulation were  approved  by  EPA  in  a  De- 
cember 5.  1975  final  rulemaking  notice. 
However,  several  of  the  sources  that  con- 
verted to  higher  sulfur  fuel  failed  to  meet 
the  opacity  and,  or  particulate  emission 
limitations  when  burning  the  higher  sul- 
fur fuel.  These  sources  will  not  receive  a 
permit  to  bum  higher  sulfur  fuel  during 
the  extended  effective  period  of  the  regu- 
lation unless  tliey  demonstrate  to  the 
Massachusetts  Department  their  ability 
to  meet  the  applicable  regulations. 

Eastman  Gelatin  Corporation  of  Pea- 
body,  Massachusetts  is  being  disapproved 
on  the  basis  of  the  Massachusetts  De- 
partment's submittal,  which  shows  that 


the  source  may  have  contributed  to  vio- 
lations of  the  NAAQS  for  total  suspended 
particulates  (TSP)  recorded  at  an  am- 
bient monitoring  station  in  Peabody. 
This  source  must  burn  fuel  in  accordance 
with  the  original  SIP  regulation. 

Since  use  of  higher  sulfur  content  fuels 
may  result  in  increased  particulate  emis- 
sions, the  Massachusetts  Department  will 
be  using  the  time  during  the  extended  ef- 
fective period  to  continue  development  of 
a  plan  to  attain  TSP  ambient  standards 
and  to  develop  a  long-term  plan  to  per- 
mit the  burning  of  higher  sulfur  fuel, 
providing  that  such  can  be  done  without 
causing  or  contributing  to  TSP  standards 
violations.  This  revision  is  thus  an  in- 
terim measure,  allowing  time  to  complete 
the  studies  required  for  the  development 
of  a  TSP  attainment  plan  and  for  evalu- 
ating the  consistency  of  this  sulfur  in 
fuel  strategy  with  TSP  standards  attain- 
ment/maintenance. 

There  have  been  no  violations  of  the 
NAAQS  for  sulfur  dioxide  in  the  A<3CR 
since  the  regulation  has  been  in  effect, 
and  the  Massachusetts  Department's 
analysis  shows  that  none  are  predicted  to 
occur. 

After  evaluation  of  the  State's  submit- 
tal, the  Administrator  has  determined 
that  the  Massachusetts  revision  meets 
the  requirements  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Accordingly,  this  re- 
vision is  approved  as  a  revision  to  the 
Massachusetts  Implementation  Plan. 

(Section  110(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  §  1857c-5(a).) 

Dated:  August  17,  1977. 

Douglas  M.  Costle, 

AdTTiinistrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows : 

Subpart  W — Massachusetts 

1.  In  §52.1120(0).  Subparagraph  (6) 
is  revised  to  read  as  follows : 

§52.1120     Identification  of  plan. 

•  *  *  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci- 
fied. •   •   • 

(6)  Revisions  to  Regulation  No.  5.  in- 
creasing allowable  sulfur  content  of  fuels 
in  the  Boston  Air  Pollution  Control  Dis- 
trict submitted  on  July  11.  1975  by  the 
Secretary  of  Environmental  Affairs,  and 
on  April  1,  1977  by  the  Commissioner  of 
the  Massachusetts  Department  of  Envi- 
ronmental Quality  Engineering. 

2.  In  §  52.1126,  a  new  paragraph  (f)  is 
added  as  follows: 

§52.1126     Conirol  .Siratcg>:  Sulfur  Ox- 
ides. 

•  *  •  •  * 

(f)  Massachusetts  Regulation  5.1  for 
the  Metropolitaui  Boston  Air  Pollution 
Control  District  is  approved  except  as  to 
the  following  source  which  remains  sub- 
ject to  the  applicable  originally  approved 
requirement  of  Regulation  5  which  stipu- 
lates that  sources  outside  the  Boston 
"core  area"  are  permitted  to  burn  fossil 
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fuel  having  a  sulfur  content  not  in  excess 
of  0.55  pounds  per  million  Btu  heat  re- 
lease potential  (approximately  equivalent 
to  1.0  percent  sulfur  content  residual  oil 
by  weight) : 

Eastman  Gelatin  Corporation.  Peabody,  Mas- 
sachusetts. 
|FR  Doc.77-24265  PUed  8-19-77;8:45  am] 


I  PEL  772-8] 

PART  52— APPROVAL  AND  PROMULGA- 
TION  OF  IMPLEMENTATION   PLANS 

Approval/ Disapproval  of  Revisions  to  the 
Rules  and  Regulations  of  Various  Air 
Pollution  Control  Districts  in  State  of 
California 

EnrroR's  Note:  The  following  document 
contains  multiple  separate  preambles  al- 
though the  amendments  to  40  CTFR  Part  52 
are  contained  In  a  single  regulatory  text  that 
follows  the  preambles.  EPA  submitted  the 
document  in  this  form  because  the  amenda- 
tory action  Is  based  on  separate  proposed 
rulemaking  actions. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  purpose  of  this  pre- 
amble is  to  introduce  a  series  of  pre- 
ambles explaining  the  Agency's  actions 
in  approving,  disapproving,  and  amend- 
ing various  existing  or  newly  submitted 
portions  of  California's  State  Implemen- 
tation Plan.  The  preambles  covering  the 
various  Air  Pollution  Control  Districts 
<  APCD)  involved  are  followed  by  a  single 
regulatory  text  that  relates  to  these 
Counties.  In  addition,  the  regulatory  text 
also  contains  corrections  of  various  cler- 
ical errors  in  certain  approvals  which 
have  previously  been  published. 

EFFECTIVE  DATE:  August  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  .  Materials  Division,  En- 
vironmental Protection  Agency.  Attn: 
David  R.  Souten,  Chief,  California  SIP 
Section,  Air  Programs  Branch,  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111, 415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
Following  this  introductory  preaqible  are 
the  preambles  for  the  following  APCD's 
in  the  State  of  California:  Colusa 
County,  Fresno  County.  Kern  County, 
Kings  County.  Lake  County,  Madera 
County,  Mariposa  County.  San  Joaquin 
County,  Shasta  County,  Tulare  County, 
and  Tuolumne  Coimty.  A  single  regula- 
tory text  covering  the  regulatory  actions 
for  all  these  Counties  follows  the  pre- 
ambles. 

The  regulatory  package  also  contains 
corrections  of  various  clerical  errors  in 
the  previously  published  regulatory  texts 
affecting  the  following  APCDs:  Bay 
Area,  Butte  County,  Calaveras  Coimty, 
Glenn  County,  Great  Basin  Unified.  Im- 
perial County,  Lassen  County,  Modoc 
Coxmty,  Sacramento  County,  San  Diego 
County,  Sierra  County,  Siskiyou  County, 


Stanislaus  County.  Sutter  County,  Te- 
hama Coimty,  and  Yuba  County. 

It  should  also  be  noted  that  regula- 
tions for  the  Counties  incorporated  in 
the  Great  Basin  Unified  APCD  have  been 
hJted  in  the  Identification  of  Plan  sec- 
tion where  such  rules  were  revoked 
through  the  unification  process. 

(Sees.  110.  301.  Clean  Air  Act,  as  amended. 
(42  U.S.C.  1857C-5,  1857g).) 

Dated:  August  9. 1977. 

DotrCLAS    M.    COSTLK. 

Administrator. 

(FRL  773-1] 

Approval  of  Revisions  to  Colusa  County  Air 
Pollution  Control  Rules  and  Regulations 
in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Colusa  County  Air  Pol- 
lution Control  District's  Rules  and  Regu- 
lations with  the  exception  of  regulations 
concerning  malfunction,  new  source  re- 
view, and  certain  exemptions  from  agri- 
cultural burning  prohibitions  which  will 
be  addressed  in  separate  Federal  Regis- 
ter notices. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions.  The 
Administrator  finds  good  cause  for  mak- 
ing this  rulemaking  effective  immedi- 
ately since  the  regulations  being  approved 
are  currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 
EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  Region 
IX.  Attn:  David  R.  Souten.  Chief. 
California  SIP  Section.  Air  Programs 
Branch.  100  California  Street.  San 
Francisco.  California  94111.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1.  1976  (41  FR  47949" .  EPA 
proposed  approval  disapproval  of  revi- 
sions to  the  Colusa  County  Air  Pollution 
Control  District's  Rules  and  Regulations 
submitted  on  July  25,  1973.  January  10. 
1975.  and  February  10.  1976.  These  revi- 
sions were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
Cahfomia  State  Implementation  Plan 
(SIP) .  The  Proposed  Rulemaking  Notice 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  A  description  of  the 
regulations  being  acted  on  in  this  nile- 


making  is  available  in  the  Proposed  Rule- 
making Notice.  Although  EPA  proposed 
to  disapprove  the  malfunction  rule,  final 
action  will  be  taken  in  a  septirate  Fed- 
eral Register  notice. 

Tlie  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110.  301.  Clean  Air  Act.  as  amended. 
(42  U.S.C.  1857C-5,  1857g).) 

1FRL-773-2I 

Approval  of  Revisions  to  the  Fresno  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  the  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  ac- 
tion to  promulgate  final  approval  of  re- 
visions to  the  Fresno  County  Air  Pollu- 
tion Control  District's  Rules  and  Regula- 
tions with  the  exception  of  regulations 
concerning  incinerators  which  are  disap- 
proved, and  new  source  review,  malfunc- 
tion, exceptions  from  opacity,  emergency 
episode,  gasoline  vapor  recovery,  and  cer- 
tain exemptions  from  agricultural  burn- 
ing prohibitions  which  will  be  handled 
in  separate  Federal  Register  notices. 

Pursuant  to  Section  110  of  the  Clean 
Au-  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions.  The 
administrator  finds  good  cause  for  mak- 
ing this  rulemaking  effective  immedi- 
ately since  the  regulations  being  approved 
are  currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 
EFFECTIVE  DATE:  August  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  Attn: 
David  R.  Souten,  Chief.  California  SIP 
Section,  Air  Programs  Branch.  San 
Francisco,  California  94111.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1.  1976  <  41  FR  47950  > .  EPA 
proposed  approval  of  revisions  to  the 
Fresno  County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submitted 
on  July  25.  1973.  October  23.  1974.  Jan- 
uary 10.  1975.  and  February  10,  1976. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  (SIP».  The  Proposed 
Rulemaking  Notice  provided  for  a  30-day 
public  comment  period.  The  Fresno 
County  Department  of  Health  com- 
mented that  the  total  contribution  to 
particulate  ambient  air  quality  from 
small  incinerators  was  small  and  that 
Rule  407  should  be  approved.  No  other 
comments  ivere  received.  EPA  is  not 
aware  of  documentation  to  support  this 
statement. 


KDERAL  REGISTER,  VOL.  43,   NO.    163 — MONDAY,   AUGUST   33,    1977 


42220 


RULES  AND  REGULATIONS 


A  description  of  the  regulations  be- 
ing acted  on  in  this  rulemaking  is  avail- 
able in  the  Proposed  Rulemaking  Notice. 
Although  E^'A  proposed  to  disapprove 
the  malfunction  rule,  final  action  will  be 
taken  in  a  separate  Federal  Register 
notice. 

In  41  FR  47950.  the  EPA  proposed  to 
disapprove  Rule  407  Disposal  of  Solid  or 
Liquid  Wastes.  This  rule  is  disapproved 
by  this  notice.  A  discussion  of  the  basis 
for  the  disapproval  is  found  in  41  FR 
47950.  For  Federal  enforcement  purposes 
Rule  407.1.  Disposal  of  Solid  or  Liquid 
Wastes,  submitted  on  June  30.  1972  and 
approved  as  part  of  the  SIP.  will  remain 
in  effect. 

The  EPA  is  approving  Rules  422  and 
423  for  new  source  performance  stand- 
ards and  hazardous  air  pollutants,  as 
proposed.  This  does  not  constitute  dele- 
gation of  these  programs,  which  will  be 
handled  in  a  separate  Federal  Register 
notice. 

In  41  FR  47950  the  EPA  proposed  to 
approve  the  addition  of  paragraphs  (f) 
and  (g)  to  Rule  402.  Exceptions,  which 
were  submitted  on  October  23.  1974.  This 
rule  provides  additional  exemptions  from 
opacity  regulations  for  sources  which  ex- 
ceed the  regulations  due  to  equipment 
breakdown  or  acts  of  God.  The  EPA 
has  determined  that  the  proposed  ap- 
proval was  in  error  and,  therefore,  Is  not 
approving  Rule  402.  This  rule  will  be 
acted  on  in  a  separate  Federal  Reg- 
ister notice.  Therefore,  paragraphs  (a) 
through  (e)  of  Rule  402,  submitted  on 
June  30,  1972  and  approved  under  40 
CFR  52.223,  remain  in  effect  for  Federal 
enforcement  purposes. 

In  41  FR  47950  the  EPA  proposed  to 
approve  Rule  103.  Confidential  Infor- 
mation, to  rescind  the  Federal  regulation 
in  40  CFR  52.224(b)  for  Fresno  County, 
and  to  rescind  the  current  disapproval 
notice  in  40  CFR  52.224(a).  These  are 
approved /disapproved  as  proposed. 

In  41  FR  47950.  the  EPA  proposed  ap- 
proval of  Rule  409,  Organic  Solvents,  as 
being  consistent  with  the  Federally  pro- 
mulgated regiUatlons  in  40  CFR  52.254. 
At  that  time  It  was  proposed  to  eliminate 
Fresno  County  from  40  CFR  52.254.  The 
EPA  has  determined  that  Rule  409  does 
not  provide  for  hourly  emission  limita- 
tions for  organic  solvents.  Tlierefore, 
EPA  is  retaining  the  hourly  emission 
rates  in  40  CFR  52.254  (b).  to  and  (d>, 
and  other  portions  of  §  52.254  needed  for 
interpretation  or  enforcement  of  these 
limitations,  while  approving  Rule  409. 
which  contains  daily  emission  limita- 
tions, and  Rules  409.1  and  409.2  which 
are  adequate. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  no.  301.  Clean  Air  Act.  as  amended, 
(42  use.  1857C-5.   1857g).) 


(PRL  773-3] 

Approval  of  Revisions  to  the  Lake  County 

Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY:     Environmental     Protection 

Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Lake  County  Air  Pollu- 
tion Control  Districts  Rules  and  Regula- 
tions with  the  exception  of  regulations 
concerning  malfunction  and  new  source 
review,  as  well  as  certain  exemptions 
from  agricultural  burning  prohibitions, 
which  will  be  addressed  in  a  separate 
Federal  Register  notice. 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 

EFFECTIVE  DATE:  August  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency.  Attn: 
David  R.  Souten,  Chief,  California  SEP 
Section,  Air  Programs  Branch,  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111, 415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1.  1976  (41  FR  47951).  the 
EPA  proposed  approval  of  revisions  to 
the  Lake  County  Air  Pollution  Control 
District's  Rules  and  Regulations  submit- 
ted on  July  25,  1973;  July  19,  1974;  Oc- 
tober 23, 1974;  July  22, 1975;  November  3. 
1975;  and  February  10,  1976.  These  re- 
visions were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan 
tSIP).  The  Proposed  Rulemaking  Notice 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received.  A 
description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice.  Al- 
though EPA  proposed  to  disapprove  the 
malfunction  rule,  final  action  will  be 
taken  in  a  separate  Federal  Register 
notice. 

Part  II,  Authorization  and  Disclosure 
(submitted  October  23,  1974) ,  now  allows 
emission  data  to  be  made  available  to  the 
public,  which  provision  is  consistent  with 
40  CFR  51.10(61.  Therefore,  40  CFR 
52.224  is  being  amended  to  exempt  the 
Lake  County  APCD  from  the  require- 
ments of  i  52.224. 


The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110.  301,  Clean  Air  Act,  as  amended  (42 
U.S.C.  1867C-5  and  1857g) .) 

IFRL  773-41 

Approval  of  Revisions  to  the  Kern  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Kern  County  Air  Pollu- 
tion Control  District's  Rules  and  Regu- 
lations with  the  exception  of  regulations 
concerning  incinerators  and  scavenger 
plants  which  are  disapproved,  and  mal- 
function, gasoline  vapor  recovery,  emer- 
gency episode,  new  source  review,  and 
certain  exemptions  from  agricultural 
burning  prohibitions,  which  will  be 
handled  in  separate  Federal  Registbk 
Notices. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FXJTRTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Ettvision,  En- 
vironmental Protection  Agency,  Attn: 
David  R.  Souten.  Chief.  California  SEP 
Section,  Air  Programs  Branch,  San 
Francisco.  Calif.  94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1, 1976  (41  FR  47950) ,  EPA 
proposed  approval  of  revisions  to  the 
Kern  County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submitted 
on  July  25,  1973.  July  19.  1974.  Janu- 
ary 10.  1975.  and  July  22.  1975.  These  re- 
visions were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in 
the  California  State  Implementation 
Plan  (SIP).  The  Proposed  Rulemaking 
Notice  provided  for  a  30 -day  public  com- 
ment period.  Kern  County  APCD  opposes 
disapproval  of  the  scavenger  plant  rule 
because  construction  of  new  scavenger 
plants  (which  reduce  SOx  emissions) 
could  be  discouraged.  They  oppose  dis- 
approval of  tlie  change  in  the  incinerator 
regulation  because  this  change  will  not 
have  a  significant  effect  on  ambient  pax- 


FEOERAl  REGISTER.  VOL.  42,  NO.   US— MONDAY,  AUGUST  21,   1977 


RULES  AND   REGULATIONS 


42221 


ticulate  concentrations  in  Kern  County. 
No  other  comments  were  received  on  the 
changes  being  acted  on  in  this  final  rule- 
making notice.  EPA  is  not  aware  of  doc- 
umentation to  support  these  comments. 

A  description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice.  Al- 
though EPA  proposed  to  disapprove  the 
malfunction  rule,  final  action  will  be 
taken  in  a  separate  Federal  Register 
notice. 

In  41  FR  47950,  the  EPA  proposed  to 
disapprove  Rule  407.1  Disposal  of  Solid 
or  Liquid  Wastes  and  Rule  407.3  Scav- 
enger Plants.  These  are  disapproved  by 
this  notice.  A  discussion  of  the  basis  for 
this  disapproval  is  found  in  41  FR  47950. 

For  Federal  enforcement  purposes 
Rule  407.1.  Disposal  of  Solid  or  Liquid 
Wastes,  submitted  on  June  30.  1972  and 
approved  imder  40  CFR  52.223,  wiU  re- 
main in  effect. 

For  Federal  enforcement  purposes. 
Rule  407,  Sulfur  Compounds,  submitted 
on  June  30,  1972  and  approved  under  40 
CFR  52.223,  will  continue  to  remain  in 
effect  for  sulfur  scavenger  plants. 

The  EPA  is  approving  Rules  422  and 
423  for  new  source  performance  stand- 
ards and  hazardous  air  pollutants,  as 
proposed.  This  does  not  constitute  dele- 
gation of  these  programs,  which  will  be 
handled  in  a  separate  Federal  Register 
Notice. 

In  41  FR  47950  the  EPA  proposed  to 
approve  Rule  103,  Confidential  Informa- 
tion, to  rescind  the  Federal  regulation  in 
40  CFR  52.224(b)  for  Kem  County,  and 
to  rescind  the  current  disapproval  notice 
In  40  CFR  52.224(a).  These  are  ap- 
proved/disapproved as  proposed. 

In  41  FR  47950,  the  EPA  proposed  ap- 
proval of  Rules  410,  410.1,  and  410.2.  Or- 
ganic Solvents,  as  being  consistent  with 
the  Federally  promulgated  regulations 
in  40  CFR  52.254.  At  that  time  it  was 
proposed  to  eliminate  Kem  County  from 
40  CFR  52.254.  The  EPA  has  determined 
that  Rule  410  does  not  provide  for  hourly 
emission  limitations  for  organic  solvents. 
Therefore.  EPA  is  retaining  the  hourly 
emission  rates  in  CFR  52.254  ib),  (c>, 
and  (d)  and  other  portions  of  §  52.254 
needed  for  interpretation  or  enforce- 
ment of  these  limitations,  while  approv- 
ing Rule  410,  which  contains  daily  emis- 
sion limitations,  and  Rules  410.1  and 
410.2,  which  are  adequate. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.   110,   Clean   Air  Act.   as  amended.    (42 
use.  1857C-5).) 

[FRL  773-51 

Approval  of  Revisions  to  the  Kings  County 
Air  Pollation  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY :     Environmental     Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:    It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 


revisions  to  the  Kings  Coimty  Air  Pollu- 
tion Control  District's  Rules  and  Regu- 
lations with  the  exception  of  regulations 
concerning  process  weight  which  are  dis- 
approved, and  malfunction,  new  source 
review,  emergency  episode,  gasoline 
vapor  recovery,  and  certain  exemptions 
from  agricultural  burning  prohibition."? 
which  will  be  handled  in  separate  Fed- 
eral Register  notices. 

Pursuant  to  Section  110  of ,  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facihty. 

EFFECTIVE  DATE:  August  22.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency.  Attn: 
David  R.  Souten.  Chief.  Cahfornia  SIP 
Section.  Air  Programs  Branch.  San 
Francisco,  California  94111.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION : 
On  November  23.  1976  (41  FR  51619>. 
EPA  proposed  approval  of  revisions  to 
the  Kings  County  Air  Pollution  Control 
Districts  Rules  and  Regulations  sub- 
mitted on  July  25.  1973.  JiUy  22,  1975. 
and  April  21,  1976.  These  revisions  were 
submitted  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the  Cali- 
fornia State  Implementation  Plan  ( SIP  > . 
The  Proposed  Rulemaking  Notice  pro- 
vided for  a  30-day  pubUc  comment  peri- 
od. No  comments  were  received  on  the 
changes  being  acted  on  in  this  final  rule- 
making notice. 

A  description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice.  Al- 
though EPA  proposed  to  disapprove  the 
malfunction  rule,  final  action  will  be 
taken  in  a  separate  Fxderal  Register 
notice. 

In  41  FR  51619  the  EPA  proposed  to 
disapprove  Rule  405,  Process  Weight. 
This  rule  is  disapproved  by  this  notice. 
A  discussion  of  the  basis  for  this  dis- 
approval is  found  in  41  FR  51619 

For  Federal  enforcement  purposes 
Rule  405,  Process  Weight,  submitted  on 
June  30.  1972  and  approved  under  40 
CFR  52.223.  will  remain  in  effect. 

In  41  FR  51619,  the  EPA  proposed  ap- 
proval of  Rule  410,  Organic  Solvents,  as 
being  consistent  with  the  Federally  pro- 
mulgated regulations  in  40  CFR  52.254. 
At  that  time  it  was  proposed  to  eliminate 
Kings  County  from  40  CFR  52.254  (a) 
through  (1) .  The  EPA  has  determined 
that  Rule  410  does  not  provide  for  hourly 
emission  limitations  for  organic  sol- 
vents. Therefore.  EPA  is  retaining  only 
the  hourly  emission  rates  in  40  CFR  52.- 
254  (b>.   (c>   and  <d)   and  all  of  para- 


graphs (m)  and  (n)  such  that  these 
limitations  can  continue  to  be  Federally 
enforced,  while  approving  Rule  410. 
Organic  Solvents. 

The  California  Air  Resources  Board 
has  cerUfied  that  tlie  pubhc  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  Clean  Air  Act,  as  amended.  (42 
use.  1857C-5).) 

(FRL  773-6) 

Approval  of  Revisions  to  the  Madera  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  the  State  of  California 

AGENCY :     Environmental     Protection 

Agency. 

ACTION :  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  ac- 
tion to  promulgate  final  approval  of  re- 
visions of  the  Madera  County  Air  Pollu- 
tion Control  District's  Rules  and  Reg- 
ulations with  the  exception  of  regula- 
tions concerning  scavenger  plants  and 
process  weight  which  are  disapproved, 
and  malfunction,  exceptions  from 
opacity,  new  source  review,  emergency 
episode,  gasoline  vapor  recovery-,  and 
certain  exemptions  from  agricultural 
burning  prohibitions  which  will  be 
handled  in  separate  Federal  Register 
notices. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  Tlie  Ad- 
ministrator finds  g(X)d  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 

EFFECTIVE  DATE:   August  22.  1977. 
FOR  FURTHER  INFORMATION  (TON- 
TACT: 

Frank  M.  Covington.  Director.  Au-  and 
Hazai-dous    Materials    Division.    En- 
vironmental Protection  Agency  Attn: 
David  R.  Souten,  Chief,  California  SIP 
Section,    Air   Programs    Branch.    100 
California  Street,  San  Francisco.  Cali- 
fornia 94111  415-556-7288. 
SUPPLEMENTARY       INFORMATION : 
On  November  23,   1976   (41  FR  51620', 
EPA  proposed  approval  of  revisions  to  the 
Madera  Oounty  Air  Pollution  District's 
Rules  and  Regulations  submitted  on  July 
25.  1973.  July  19,  1974,  and  January  10. 
1975.  These  revisions  were  submitted  by 
the  California  Air  Resources  Board  for 
inclusion  in  Uie  California  State  Imple- 
mentation  Plan    (SIP).   The   Proposed 
Rulemaking  Notice  provided  for  a  30 -day 
public  comment  period.  No  comments 
were  received. 

A  description  of  the  regulations  being 
acted  on  in  this  rulemr\king  us  available 
in  the  Proposed  Rulemaking  Notice.  Al- 
though EPA  proposed  to  disapprove  the 
maKunction  rules,  final  action  will  be 
taken  in  a  separate  Federal  Register 
notice. 
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In  41  FR  51620.  the  EPA  proposed  to 
disapprove  Rule  405,  Process  Weight  and 
Rule  407.3.  Scavenger  Plants.  These  are 
dLsapproved  by  this  notice.  A  discussion 
of  the  basis  for  the  disapproval  is  found 
in  41  FR  51620. 

For  Federal  enforcement  purposes 
Rule  405,  Process  Weight,  submitted  on 
June  30.  1972  and  approved  under  40 
CFR  52.223,  <iill  remain  in  effect. 

Rule  407.  Sulfur  Compounds,  sub- 
mitted on  June  30,  1972  and  approved 
under  40  CFR  52.223,  remains  in  effect 
for  sulfur  scavenging  plants. 

In  41  FR  51620.  the  EPA  proposed  to 
approve  Rule  103,  Confidential  Informa- 
tion, to  rescind  the  Federal  regulation 
in  40  CFR  52.224(b)  for  Madera  County, 
and  to  rescind  the  current  disapproval 
notice  in  40  CTR  52.224<a>.  These  are 
approved/disapproved   as   proposed. 

In  41  FR  51620,  the  EPA  proposed  ap- 
proval of  Rules  409,  409.1,  and  409.2.  Or- 
ganic Solvents,  as  being  consistent  with 
the  Federally  promulgated  regulations  in 
40  CFR  52.254.  At  that  time  It  was  pro- 
posed to  eliminate  Madera  County  from 
40  CFR  52.254.  The  EPA  has  determined 
that  Rule  409  does  not  provide  for  hourly 
emission  limitations  for  organic  solvents. 
Therefore,  EPA  is  retaining  the  hourly 
emission  rates  in  40  CFR  52.254  (b),  (c), 
and  'd>.  and  other  portions  of  §52.254 
needed  for  interpretation  or  enforcement 
of  these  limitations,  while  approving 
Rule  409.  which  contains  daily  emission 
limitations,  and  Rules  409.1  and  409.2, 
which  are  adequate. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act.  as  amended,  (42 
U.S.C.  18570-5).) 

[FRL  773-71 

Approval  of  Revisions  to  Mariposa  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Mariposa  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  with  the  following  excep- 
tions: Regulations  concerning  new 
source  review,  exceptions  to  agricultural 
burning  rules,  and  malfunction  will  be 
addressed  in  a  separate  Federal  Register 
package;  and  Rule  209,  Fossil  Fuel- 
Steam  Generator  Facility,  is  disapproved. 
It  is  also  the  purpose  of  this  action  to 
rescind  the  current  disapproval  notices  in 
40  CFR  52.224(a)  and  40  CFR  52.234(a) 
for  Mariposa  County  and  to  rescind  the 
substitute  regulations  in  40  CFR  52.224 
(b)  and  40  CFR  52.224id)  for  Mariposa 
County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions.  The 


Administrator  finds  good  cause  for  mak- 
ing this  rulemaking  effective  immedi- 
ately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  August  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division.  En- 
vironmental Protection  Agency.  Atten- 
tion: David  R.  Souten,  Chief.  CaUfor- 
nia  SIP  Section.  Air  Programs  Branch, 
San  Francisco.  California  94111,  415- 
556-7288. 
SUPPLEMENTARY        Il>JFORMATION : 

On  November  1.  197fi  (41  PR  47952) 
EPA  proposed  approval  of  revisions  to 
the  Mariposa  County  Air  Pollution  Ccm- 
trol  District's  Rules  and  Regulations  sub- 
mitted on  July  25.  1973  and  January  10. 
1975.  These  revisions  were  submitted  by 
the  California  Air  Resources  Board  for 
inclusion  in  the  California  State  Imple- 
mentation Plan  tSIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
ments were  received  on  the  changes  be- 
ing acted  *>n  in  this  final  rulemaking 
notice.  A  cttscription  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice.  Although  EPA  proposed  to  dis- 
approve the  malfunction  rules,  final  ac- 
tion will  be  taken  in  a  separate  Federal 
Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110.  301,  Clean  Air  Act,  as  amended, 
(42  U.S.C.  1857C-5.  1857g).) 

(FRL  773-«l 

Approval  of  Revisions  to  San  Joaquin  Coun- 
ty Air  Pollution  Control  District's  Rules 
and  Regulations  in  the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  San  Joaquin  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  with  the  exception  of  regu- 
lations concerning  malfunction,  new 
source  review,  in-stack  monitoring, 
emergency  episodes.  gasoUne  vapor  re- 
covery, and  certain  exemptions  from 
agricultural  burning  prohibitions. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  Tlie  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require- 
ment on  any  affected  facility. 


EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  At- 
tention: David  R.  Souten,  Chief,  Cali- 
fornia SIP  Section,  Air  Programs 
Branch,  San  Francisco,  California 
94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1976  <41  FR  47953). 
EPA  proposed  approval  of  revisions  to 
the  San  Joaquin  County  Air  PoUutiMi 
Control  District's  Rules  and  Regulations 
submitted  on  July  25.  1973.  October  23. 
1974.  and  February  10,  1976.  These  re- 
visions were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in  the 

California    State    Implementation    Plan 

(SIP) .  The  Proposed  Rulemaking  Notice 
provided  for  a  30 -day  public  comment 
period.  The  San  Joaquin  Local  Health 
District  commented  that  it  would  take 
no  action  to  amend  Rules  407.1  and 
407.3  in  order  to  satisfy  EPA  require- 
ments, until  every  district  in  the  San 
Joaquin  Valley  Air  Basin  is  informed  of 
EPA's  disapproval  of  these  rules.  The 
District  further  commented  that  the  to- 
tal contribution  of  the  sources  exempted 
by  Rule  407.1  to  total  annual  emissions. 
Is  insignificant.  No  action  has  been  taken, 
and  EPA  has  not  received  adequate  docu- 
mentation to  support  this  District  com- 
ment. A  description  of  the  regulations 
being  acted  on  in  this  rulemaking,  is 
available  in  the  Proposed  Rulemaking 
Notice.  Although  EPA  proposed  to  dis- 
approve the  malfunction  rule,  final  ac- 
tion will  be  taken  in  a  separate  Federal 
Register  notice. 

In  41  FR  47953,  the  EPA  proposed  to 
disapprove  Rule  407.1,  Disposal  of  Solid 
or  Liquid  Wastes  and  Rule  407.3,  Scav- 
enger Plants.  These  regulations  are  dis- 
approved in  this  notice.  A  discussion  of 
the  basis  for  this  disapproval  Is  found  in 
41  FR  47953. 

For  Federal  enforcement  purposes. 
Rule  407,  Sulfur  Compounds,  submitted 
June  30,  1972  and  approved  as  part  of 
the  SIP,  is  retained  and  will  continue  to 
remain  in  effect  for  sulfur  scavenger 
plants. 

For  Federal  enforcement  purposes. 
Rule  407.1.  Disposal  of  Solid  or  Liquid 
Waste,  submitted  on  June  30,  1972  and 
approved  as  part  of  the  SIP,  is  retained 
and  will  continue  to  remain  in  effect, 
while  the  revised  rule  407.1  submitted  on 
February  10,  1976  is  disapproved. 

In  41  PR  47953.  the  EPA  proposed  ap- 
proval of  Rule  409,  Organic  Solvents,  SiS 
being  consistent  with  the  Federally  pro- 
mulgated regulations  in  40  CFR  52.254, 
Organic  solvent  usage.  At  that  time,  it 
was  proposed  to  eliminate  San  Joaquin 
County  from  40  CFR  52.254  require- 
ments. Subsequently,  the  EPA  has  deter- 
mined that  the  proposed  approval  was 
in  error  in  that  Rule  409,  imlike  40  CFR 
52.254.  did  not  provide  for  hourly  emis- 
sion limitations  for  organic  solvents. 
Therefore,  EPA  Is  retaining  the  hourly 
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emission  limitations  contained  in  para- 
graphs (b) ,  (c) ,  and  (d)  of  Federal  Regu- 
lations §  52.254,  and  approving  Rule  409. 
and  retaining  portions  of  40  CFR  52.254 
needed  for  interpretation  of  the  hourly 
emission  limitation. 

The  EPA  is  approving  Rules  422  and 
423  for  new  source  performance  stand- 
ards and  hazardous  air  pollutants,  as 
proposed.  This  does  not  constitute  dele- 
gation of  these  programs,  which  is  han- 
dled in  a  separate  Federal  Register  no- 
tice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 
(Sec.    110,   Clean   Air  Act.   as   amended    (42 

U.S.C.   1857C-5).) 


IPRL  774-11 

Approval  of  Revisions  to  Shasta  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AGENCY :     Environmental     Protection 

Agency. 

ACnON:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Shasta  County  Ah-  Pol- 
lution Control  District's  Rules  and 
Regulations  with  the  exception  of  regu- 
lations concerning  malfunction,  new 
source  review,  and  certain  exemptions 
from  agricultural  burning  prohibitions 
which  will  be  addressed  in  a  separate 
Federal  Register  notice. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  im- 
mediately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  August  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency.  Attn: 
David   R.    Souten,    Chief.    California 
SIP  Section,   Air  Programs   Branch, 
Region  IX,  100  California  Street,  San 
Francisco,  California  94111  (415-556- 
7288). 
SUPPLEMENTARY      INFORMATION: 
On  November  1,  1976,  (41  FR  47949  et 
seq.),  EPA  proposed  approval  of  revi- 
sions to  the  Shasta  County  Air  Pollution 
Control  District's  Rules  and  Regulations 
submitted  on  July  25,  1973,  July  19,  1974, 
January    10,   1975.   and  July   22,   1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation  Plan    iSIP).   The   Proposed 
Rulemaking  Notice  provided  for  a  30- 
day   pubUc  comment  period.  No  com- 


RULES  AND  REGULATIONS 

ments  were  received  on  the  change*  be- 
ing acted  on  in  tliis  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice.  Although  EPA  proposed  to  dis- 
approve the  malfunction  rules,  final  ac- 
tion will  be  taken  in  a  separate  Federal 
Register  notice. 

This  action  rescinds. the  current  dis- 
approval notice  and  substitute  regula- 
tion for  Shasta  County  APCD  in  40  CFR 
52.224  ia>  and  (b) . 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110  Clean  Air  Act.  as  amended.  (42 
use.  1857C-5).) 

[FRL  774-21 

Approval  of  Revisions  to  the  Tulare  County 
Air  Pollution  Control  District" s-Rules  and 
Regulations  in  State  of  California 

AGENCY :     Environmental     Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval 'dis- 
approval of  revisions  to  the  Tulare  Coun- 
ty Air  Pollution  Control  Districts  Rules 
and  Regulations  with  the  exception  of 
regulatioixs  concerning  malfunction,  or- 
ganic solvents,  new  source  review,  emer- 
gency episodes,  gasoline  vapor  recovery, 
exceptions,  in-stack  monitoring,  and 
certain  exceptions  to  the  agricultural 
burning  prohibitions  which  are  not  in- 
cluded here  and  will  be  addressed  in 
separate  Federal  Register  packages. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  im- 
mediately since  the  regulations  being 
approved  are  currently  being  forced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank    M.   Covington.   Director.   Air 
and    Hazardous    Materials    Division. 
Environmental     Protection     Agency, 
Attn:   David  R.  Souten.  Chief,  Cali- 
fornia   SIP    Section,    Air    Programs 
Branch,    100    California   Street,   San 
Francisco,  California  94111,  415-656- 
7288. 
SUPPLEMENTARY      INFORMATION: 
On  November   1,    1976    (41   FR  47955). 
EPA  proposed  approval  of  revisions  to 
the  Tulare  County  Air  Pollution  Control 
Districts  Rules   and  Regulations  sub- 
mitted  on   July   25,    1973.   October   23, 
1974.  and  January  10,  1975.  These  revi- 
sions were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan 
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I  SIP) .  The  Proposed  Rulemaking  Notice 
provided  for  a  30 -day  pubhc  comment 
period.  No  comments  were  received  oa 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  A  descripticm  of  the 
regulations  being  acted  on  in  this  rule- 
making is  available  in  the  Proposed 
Rulemaking  Notice.  Although  EPA  pro- 
posed to  disapprove  the  malfunction 
rules,  final  action  will  be  taken  in  a  sep- 
arate Federal  Register  notice. 

In  41  FR  47955.  the  EPA  proposed  to 
disapprove  Rule  407.3.  Scavenger  Plants. 
This  regulation  is  disapproved  in  this 
notice.  A  discussion  of  the  basis  for  thi^ 
disapproval  is  found  in  41  FR  47955. 

For  Federal  enforcement  purposes. 
Rule  407.  Sulfur  Compounds,  submitted 
June  30.  1972  and  approved  as  part  of 
the  SIP.   is   retained   and  will  continue 

to  remain  in  effect  for  sulfur  scavenger 

plants. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec    no.   Clean  Air   Act.   as   amended    (*2 
U3.C.  1857C-5)). 

[FRL  774-3) 

Approval  of  Revisions  to  the  Tuolumne 
County  Air  Pollution  Control  District's 
Rules  and  Regulations  in  State  of  Cali- 
fornia 

AGENCY :     Environmental     Protection 
Agency. 

ACTION :  Final  Rulemaking. 

SUMMARY :  It  is  the  purpose  of  this  ac- 
tion to  promulgate  final  approval  of  re- 
visions to  the  Tuolumne  County  Air  Pol- 
lution Control  District's  Rules  and  Reg- 
ulations with  the  foUowing  exceptions: 
Rules  involving  new  source  review,  ex- 
ception to  agricultural  burning,  emer- 
gency episodes,  and  malfunction  will  be 
addressed  in  separate  Federal  Register 
packages:  the  additions  are  disapproved 
involving  Rule  207.  Particulate  Matter, 
and  Rule  209.  FossU  Fuel-Steam  Gener- 
ator Facility;  the  revocations  are  disap- 
proved concerning  Rule  414.  Effluent  Oil 
Water  Separators,  and  Rule  413,  Organic 
Liquid  Loading.  For  Federal  enforce- 
ment purposes.  Rules  404.  407(b),  408 
(Fuel  Burning  Equipment),  412.  and  413 
submitted  on  June  30,  1972  and  approved 
as  part  of  the  CaUfomia  State  Imple- 
mentation Plan  <SIP)  remain  in  effect 
as  a  portion  of  the  approved  SIP.  It  is 
also  the  purpose  of  this  action  to  rescind 
the  current  disapproval  notice  in  40  CFR 
52.224(a)  for  Tuolumne  County  and  to 
rescind  the  substitute  regulation  in  40 
CFR  52.224(b)  for  Tuolumne  County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
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agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  Attn: 
David  R.  Souten,  Chief.  California  SIP 
Section,  Air  Programs  Branch,  San 
Francisco.  California  94111,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1976  (41  FR  47956), 
EPA  proposed  approval  of  revisions  to 
the  Tuolumne  County  Air  Pollution  Con- 
trol District's  Rules  and  Regulations 
submitted  on  July  25,  1973  and  July  22, 
1975.  These  revisions  were  submitted  by 
the  California  Air  Resources  Board  for 
inclusion  in  the  California  State  Imple- 
mentation Plan  (SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com- 
ments were  received  on  the  changes  be- 
ing acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice.  Although  EPA  proposed  to  dis- 
approve the  malfunction  rule,  final  ac- 
tion will  be  taken  in  a  separate  P^deral 
Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857C-6).) 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  In  §52  220  the  following  changes 
are  made: 

a.  Paragraph  (c)(20)  is  deleted  and 
reserved. 

b.  Paragraphs  (c>  (21)  (i)-(v)  and 
(vii)-(xii)  are  revised;  and  (xiv)- 
(xxviii)  are  deleted. 

c.  Paragraph  (c)<22)(i)  is  revised. 

d.  Paragraphs  (c>  (23)  (i)  (A»  are  re- 
vised and  (c)(23)'iii  and  (iii)  are  de- 
leted. 

e.  Paragraphs  'c> '24)  (iv)-iviii)  are 
revised. 

f.  Paragraphs  (c)f25)  introductory 
text  and  (o  (25)  (i)-'iv)  are  added. 

g.  Paragraphs  (c>  (26)  (iii)-(v)  are  re- 
vised and  ivi>-(xiii>  are  added. 

h.  Paragraphs  (c)  (27)  d)  and  (iii>  are 
revised. 

i.  Paragraphs  (c) '28i  (iii) ,  (iv»,  and 
•  ix)  are  revised  and  (v)-(viii)  are 
added. 

j.  Paragraph  (c>  (29>  introductory  text 
is  added;  (c)(29>(i)  and  (iiuB)  are 
added. 

k.  Paragraphs  (c>(30i(iii)  and  (viii» 
are  revised  and  (iv>,  (v>,  <vi»(A),  and 
(vii»  are  added. 

1.  Paragraph-s  i  c  •  <  3 1 '  <  i  >  ( C » .  i  D ) .  ( E  > 
are  added  and  (31)  (v)  (A)  is  added. 

m.  Paragraph  (o  (32)  (ii)  is  revised. 


§  52.220      Idenlinralion  of  plan. 

•  *  »  •  • 

(C)    •    •    * 

(20)  [Reserved] 

(21)  •   *    • 

(i)   Lassen  County  APCD. 

(A)  Appendix  A  (Implementation 
Plan  for  Agricultural  Burning*  and  Ap- 
pendix B  (Enforcement*. 

(ii)  Modoc  County  APCD. 

(A)  Rule  3:10A  and  Regulation  V 
(Rules  5:1  to  5:7). 

(iii)  Siskiyou  County  APCD. 

(A)  Rules  2.13,  4.5,  4.12,  4.13,  4.14,  and 
Implementation  Plan  for  Agricultural 
Burning. 

(iv)  Bay  Area  APCD. 

(A)  Regulation  1. 

(1)  Division  1,  Sections  1000-1010. 

(2)  Division  2,  Section  2000. 

(3)  Division  3,  Sections  3000-3004, 
3100-3111,  3115-3118,  3120.  and  3200- 
3500. 

(4)  Division  4. 

(B)  Regulation  4. 
(1)  Sections  1-2. 

(V)   Butte  County  APCD. 

(A)  Sections  1-1  to  1-35,  2-8.  2-10  to 
2-11,  2A-1  to  2A-18,  3-2  to  3-2.1,  3-6,  3-9, 
3-10.1,3-11.1,3.14.  and  3.16. 

*  •  «  «  * 

(vii)   Tehama  County  APCD. 

(A)  Rules  1:2,  3:1-3:3,  3; 3a,  3:3b,  3: 4- 
3:5.  3:5a,  3:6-3:14.  4:6,  and  Implemen- 
tation Plan  for  Agricultural  Burning. 

(viii)   Yuba  County  APCD. 

(A)  Rules  1.1,  2.1-2.2,  2.10.  4  11,  and 
Agricultural  Burning  Regulations,  Sec- 
tions 1  to  6. 

(ix)  Kings  County  APCD. 

(A)  Rules  102,  105-108,  110.  404-406. 
409,  417-1,  II,  IV,  and  510. 

(x)   Colusa  County  APCD. 

(A)  Rule  6.5  and  Amendment  Num- 
ber 3. 

(xi)  Imperial  County  APCD. 

(A)  Agricultural  Burning  Implemen- 
tation Plan  (Rules  200-206) . 

(xii)   Sacramento  County  APCD. 

(A)  Rules  72,  90,  91,  and  92. 

(22)  •     •     • 

(i)  Bay  Area  APCD. 
(A)   Regulation  2. 

(1)  Division  1,  Section  1222. 

(2)  Division  3,  Section  3211. 
(3t   Division  4,  Section  4113. 

(4)   DivLsion  8,  Sections  8414-8416. 
i5)  Division   9,    Sections   9613,   9615, 
9711.3.  and  9711.5. 

(6)  Division  11.  Section  11101. 

•  •  *  •  * 

(23)  *      *      * 

( i  I  Sacramento  County  APCD. 
(A)   Rule  30. 

(24)  •      *      * 

(iv)  Stanishlaus  Countv  APCD. 

(A)  Rules  103.  108.  108.1,  113,  401,  402. 
403.  404.  405.  409.1.  409.2,  418.  421.  505. 
518.  and  401.1. 

(VI  Tehama  Coimty  APCD. 

(A)  Rules3:]4and4:18. 

(vi)  Sha.sta  County  APCD. 

(A»  Rules  1:1  to  1:2,  2:6(1. xa),  2:6 
(l.)(b)(i-ii  and  iv-vil)  2:6il.i  (c)  (i-vi). 


2:6(l.)(d-e),  2:6(2-4),  2:7.  2:8(a-c), 
2:9,  2:11.  2:14  2:25,  3:1  to  3:9.  3:11  to 
3:12.and4:l  to4:23. 

(vii)  Kern  County  APCD. 

(A)  Rules  102.  103.  108,  108.1,  110. 
113,  114,  301,  305,  401,  404,  405,  407.3, 
409,  411.  413.  414,  417-1  and  H,  504,  516, 
and  518. 

( viii  t  Sacramento  County  APCD. 

(A)  Rules  11,  39. 44.  70.  73,  and  111. 
*  •  *  «  « 

(25)  Revised  regulations  for  the  fol- 
lowing APCDs  submitted  on  October  23, 
1974  by  the  Governor's  designee. 

( i>  Fresno  County  APCD. 

(A)  Rules  102,  103,  108,  108.1.  111-114, 
401,  404-406,  408,  409.1,  409.2,  416,  416.1  a. 
b,  c(2),  c(3),  d,  e(2),  and  f,  505  and  518. 

(ii)  San  Joaquin  County  APCD. 

(A)   Rules  102,  103.  108,  108.1,  108.2. 

113,  305,  404-406,  407.2,  407.3,  408,  408.1. 
409.1.  409.2,  410,  413,  414,  416,  416. l.A  to 
C.  and  D.3.  to  E.,  417,  420,  420.1,  421,  504, 
505, and  510-520. 

(Ill)  Lake  County  APCD. 

(A)  Parts  II-V,  Sections  3-7  of  Part 
VI,  Parts  XI-XIII,  Appendix  A  (Agri- 
cultural Burning  Definitions  A-M,  Burn- 
ing Regulations/Agricultural  Burning 
(Farm)  1-9,  /Farm  1-3,  /Range  1-2), 
Appendix  B  (Parts  I-II,  Part  IV-1,  2.  5 
and  6,  Part  V-1,  4,  5  and  6,  Parts  VI-VII. 
Part  VIII-1-7  and  9,  Parts  IX-X) .  Tables 
I-IV. 

(iv)  Tulare  County  APCD. 

(A)    Rules   102,    103,    108.1,    110,    112- 

114,  302,   401,   404-406,   407.3,   408,   410. 

410.1,  410.2,  411,  420,  503-505,  and  515. 

(26)  •   *   • 

(iii)  Butte  County  APCD. 

(A)  Sections  3-11,  3-12,  and  3-12.1. 

(iv)  Glenn  County  APCD. 

(A)  Sections  2,  3.1.  10-14.3.  16,  17. 
21,  21.1,  24,  57,  58,  81,  85,  86,  95.1,  118, 
122.1-122.3,  154  and  155. 

( V )   Yuba  County  APCD. 

(A)  Agricultural  Burning  Regulations, 
Sections  1  and  3. 

( vi )  Colusa  County  APCD. 

<A)   Rules  6.2  and  6.4.d.  (1-2). 

(vii)  Fresno  County  APCD. 

(A>  Rules  409,  416.1,  417,  503,  507,  513, 
and  515  (viii)  Mariposa  County  APCD. 

(A)  Rules  101,  102,  201,  202.  203  (a- 
f,  h.  i,  and  k) .  204-216.  301-303.  305-306, 
308-313,  315-323,  401-403,  405-409.  and 
600-618. 

( ix )   Sierra  County  APCD. 

(A)  Rules  101,  102,  201-216.  301-323, 
405-409,  601-620.  6,  27,  29.  and  51-56. 

( X I   Shasta  County  APCD. 

(A)  Rules  2:6(5)  (b)  .3:1.3:2.  4:6.  and 
4:14. 

( xi )   Tulare  County  APCD, 

(A)  Rules  417  and  417.1a.  thru  d..  e.2.. 
and  f . 

( xii )   Kern  County  APCD. 

(A'   Rules  410  and  .-503. 

(xii'  Madera  County  APCD. 

(A)  Rules  102,  103,  105.  108,  112-114. 
301,  305.  401.  402  (a-€.  and  g),  404-406, 

407.2.  407.3.  408.  409,  409.1.  409.2,  412. 
416,  416.1a,  b,  c<2>,  c<3\  d,  e'2>,  f,  504, 
505,  and  518. 
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(27)    »   •   • 

(i)   Stanislaus  County  APCD. 

(A)    Rule  409. 

.  •  •  •  • 

(iii)  Sacramento  County,  APCD. 

(A)  Rules  12,  22a,  22b,  25.  32-34,  and 


(28)  •  *  • 

(iii)  Yuba  County  APCD. 
(A)  Rule  1.1. 

(iv)  Calaveras  County  APCD. 
(A)   Rules  102,  201-215,  301-323,  401- 

403,  405-408.  409  (PubUc  Records).  601- 
604,  700-717.  105.  106.  110.  407(b).  409 
(Organic  Solvents),  409.1  (Architec- 
tural Coatings).  409.2  (Disposal  and 
Evaporation  of  Solvents),  412,  and  413. 

(V)  Tuolumne  County  APCD. 

(A)  Rules  102,  201,  202.  203  (a-f.  h.  i. 
and  k).  204-216,  301-303.  305-306.  308- 
313,  315-323,  400-403,  405-408,  409  (Pub- 
lic Records),  600-618,  105-110.  301-304. 
409  (Fuel  Burning  Equipment,  Oxides  of 
Nitrogen),  410,  and  412-414. 

(vi)  Kings  County  APCD. 

(A)  Rule  410. 

(vii)  Shasta  County  APCD. 

(A)  Rule  2.8(e). 

(viii)  Kern  County  APCD. 

(a)  Rules  115,  407.1.  422.  and  423. 

(ix)  Sacramento  County  APCD. 

(A)  Rule  93. 

(29)  Revised  regulations  for  the  fol- 
lowing APCD's  submitted  on  November 
3,  1975  by  the  Governor's  designee. 

(i)  Lake  County  APCD. 

(A)  Part  III,  Number  59a. 

(ii)  Sacramento  County  APCD. 
«  »  •  *  * 

(B)  Rules  71.  112.  and  113. 

•  »**'■ 

(30)  *    •    * 

(iii)   Yuba  County  APCD. 

( A )  Agricultural  Burning  Regulations. 
Sections  1  and  3. 

(iv)   Colusa  County  APCD. 

(A)  Rule  6.6A.I  and  6.6A.n-l.  (a-f). 

(v)   Fresno  County  APCD. 

(A)   Rules  115.  422,  423,  and  407. 

(vi)   San  Joaquin  County  APCD. 

(A)  Rules  114,  401,  402.  407.1,  409,  411, 
422  and  423. 

•  *  *  *  « 
(Vii)  Lake  County  APCD. 

(A)  Table  V. 

(viii)  Sacramento  County  APCD. 

(A)   Rules  94-97. 

•  •  »  «  • 

(31)    •    •    * 

(1)  Great  Basin  Unified  APCD. 

•  •  *  «  « 

(C)  Alpine  County  APCD:  Rules  1.4. 
3.1.  4.2-1.  4.7,  4.7-1,  4.8.  4.10.  4.11,  and 
5.18. 

(D)  Inyo  County  APCD:  Rules  1.3.  3.1. 

4.1.4.10,  4.11,4.12,  and  5.1. 

(E)  Mono  County  APCD:  Rules  1.4. 
3.1,  4.2-1,  4.7,  4.7-1,  4.8,  4.10,  4.11.  5.1. 
and  5.18. 

•  •  •  •  * 

(V)  Kings  County  APCD. 
(A)  Rule  411. 
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'.32)    *   •   • 

(ii)  Stanislaus  County  APCD. 

(A)  Rules  102,  104,  105,  111.  112.  114, 
301,  305,  407.1,  416,  416.1,  422,  423.  501. 
504,  and  511. 

♦  •  •  •  • 

2.  In  §62.224  the  following  changes 
are  made: 

(a)  Paragraph  (a)(l)(ii)  is  added. 

(b)  Paragraph  (a)(2)(v)  is  added. 

(c)  Paragraph  (a)  (4)  (ii)  is  added. 

(d)  Paragraph  (a)(5)(ii)  is  sulded 
and  (iv)-(ix)  are  added. 

(e)  Paragraph  ca)  (6)  is  added. 

§  52.224     General  requirements. 

(a)   *  *  * 

(!)••• 

(ii)  Shasta  County  APCD. 

(2)    •   •   * 

(V)  Shasta  County  APCD. 


(4)  '   •   * 
(ii)  Kern  County  APCD. 

(5)  •   '   - 
(ii)  Fresno  County  APCD. 

•  »  »  •  • 
(iv)  Tuolumne  County  APCD. 
(V)  San  Joaquin  County  APCD. 
(vi)  Mariposa  County  APCD. 
(vii)  Tulare  County  APCD. 
(viii)  Kern  County  APCD. 
(ix)  Madera  County  APCD. 

(6)  North  CoEist  Intrastate: 
(i)  Siskiyou  County  APCD. 
(ii)  Lake  County  APCD. 

«  •  •  *  * 

3.  Section  52.226,   paragraph    (b)    is 
added  as  follows: 

§  52.226  Control  «lrate|r>-  and  rojrula- 
tions:  Parliculale  mailer,  San  Joa- 
quin Valley  Intrastale  Krpion. 

*  «  *  •  * 
(b)  The  following  regulatory  changes 

represent  a  relaxation  of  previously  sub- 
mitted regulations  and  an  adequate  con- 
trol strategy  has  not  been  submitted 
showing  that  the  relaxation  will  not  in- 
terfere with  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  for  particulate  matter: 

(1)  Kings  County  APCD. 

(i)  Rule  405,  Process  Weight,  sub- 
mitted on  July  25,  1973  is  disapproved; 
and  Rule  405,  submitted  on  June  30.  1972 
and  previously  approved  in  40  CFR  52.223 
is  retained. 

(2)  Calaveras  County  APCD. 
(i)    The  revocation   of   Rule   407(b). 

Combustion  Contaminants,  is  disap- 
proved; and  Rule  407(b).  submitted  on 
June  30,  1972  and  previously  approved  in 
40  CFR  52.223  is  retained. 

(ii)  The  revocation  of  Rule  408.  Fuel 
Burning  Equipment,  is  disapproved ;  and 
Rule  408,  submitted  on  June  30,  1972  and 
previously  approved  in  40  CFR  52^.223  is 
retained. 

(iii)  The  addition  of  Rule  209,  FossU 
FMel-Steam  Generator  Facility,  is  dis- 
approved; and  Rule  408.  submitted  on 
June  30.  1972  and  previously  approved  in 
40  CFR  52.223  is  retained. 

(3)  Tuolumne  County  APCD. 

(i)  Rule  207,  Particulate  Matter,  sub- 
mitted on  July  22,  1975  is  disapproved; 


and  Rules  404  and  407(b),  submitted  on 
June  30,  1972  and  previously  approved  in 
40  CFR  52.223  are  retained. 

(ii»  Rule  209,  Fossil  Fuel-Steam 
Generator  Facility,  submitted  on  July  22, 

1975  is  disapproved;  and  Rule  408,  sub- 
mitted on  June  30,  1972  and  previously 
approved  in  40  CFR  52.223  is  retained. 

( 4 )  Fresno  County  APCD. 
(i)    Rule   407,    Disposal    of   Solid    or 
Liquid  Wastes,  submitted  on  February  10, 

1976  is  disapproved;  and  Rule  407.1.  sub- 
mitted on  June  30.  1972  and  previously 
approved  in  40  CFR  52.223  is  retained. 

( 5 »  San  Joaquin  County  APCD. 

(i)  Rule  407.1,  Disposal  of  Solid  or 
Liquid  Wastes,  submitted  on  February  10. 
1976  is  disapproved;  and  Rule  407.1.  sub- 
mitted on  June  30.  1972  and  previously 
approved  in  40  CFR  52.223  is  retained. 

( 6  •  Mariposa  County  APCD. 

(i)  Rule  209,  Fossil  Fuel -Steam  Gen- 
erator Facility,  submitted  on  January  10. 
1975  is  disapproved;  and  Rule  6.4.  sub- 
mitted on  June  30.  1972  and  previously 
approved  in  40  CFR  52.223  is  retained. 

( 7 )  Kern  County  APCD. 
(i)    Rule  407.1.  Disposal  of  Solid  or 

Liquid  Wastes,  submitted  on  July  22. 
1975  is  disapproved;  and  Rule  407.1.  sub- 
mitted on  June  30,  1972  and  previously 
approved  in  40  CFR  52.223  is  retained. 

(8)  Madera  County  APCD. 

(i)  Rule  405.  Process  Weight,  sub- 
mitted on  January  10.  1975  is  dis- 
approved; and  Rule  405.  submitted  chi 
June  30,  1972  and  previously  approved 
in  40  CFR  52.223  is  retained. 

4.  Section  52.231  is  added  as  follows: 

§  52.231  Repulations:  Sulfur  oxide«, 
San  Joaquin  Valley  Intrastate  Re- 
gion. 

(a)  The  following  regulations  are  dis- 
approved since  neither  they  nor  the  plan 
provide  for  the  degree  of  control  needed 
tor  the  attainment  and  or  maintenance 
of  the  national  standards  for  sulfur  ox- 
ides in  the  San  Joaquin  Valley  Intrastate 
Region : 

( 1 )  San  Joaquin  County  APCD. 

(i)  Rule  407.3.  Scavenger  Plants,  sub- 
mitted on  October  23.  1974,  is  disap- 
proved; and  Rule  407,  Sulfur  Com- 
pounds, submitted  on  June  30,  1972,  and 
previously  approved  in  40  CFR  52.223,  is 
retained  and  will  continue  to  remain  in 
effect  for  sulfur  scavenger  plants. 

(2)  Tulare  County  APCD. 

(i)  Rule  407.3.  Scavenger  Plants,  sub- 
mitted on  October  23.  1974.  is  disap- 
proved; and  Rule  407.  Sulfur  Com- 
pounds, submitted  on  June  30,  1972.  and 
previously  approved  in  40  CFR  52.223,  is 
retained  and  will  continue  to  remain  in 
effect  for  sulfur  scavenger  plants  and 
other  sulfur  compound  emitting  sources. 

(3)  Kern  County  APCD. 

(i)  Rule  407.3.  Scavenger  Plants,  sub- 
mitted on  July  19.  1974.  is  disapproved; 
and  Rule  407,  Sulfur  Compounds,  sub- 
mitted on  June  30.  1972.  and  previously 
approved  in  40  CFR  52.223,  is  retained 
and  will  continue  to  remain  in  effect  for 
sulfur  scavenger  plants. 

(4)  Madera  County  APCD. 
(i)  Rule  407.3,  Scavenger  Plants,  sub- 
mitted on  January  10,  1975,  is  disap- 
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proved;  and  Rule  407,  Sulfur  Com- 
pounds, submitted  on  June  30,  1972,  and 
previously  approved  in  40  CFR  52.223,  is 
retained  and  will  continue  to  remain  in 
effect  for  sulfur  sravenging  plants  and 
other  sulfur  compound  emitting  sources. 

5.  Section  52.234.  paragraph  <a)(2) 
(ii>   is  added  as  follows: 

§  52.234      .Sonrre  siirveillanc-r. 

(a)  '  *  * 
(2)  •  •  • 
( ii )  Mariposa  County  APCD. 

•  »  *  •  * 

6.  Section  52.246,  paragraph  ib)  is 
revised  as  follows: 

§  52.246      Control  of  dr>  cleaning  solvent 
vapor  loKses.     > 

4  »  *  *  « 

fb»  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Air  Qual- 
ity Control  Regions  (the  "Regions"), 
except  as  follows: 

(1)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  this  section 
is  rescinded : 

(i)  Sacramento  County  APCD. 
«*>»>*  4i 

7.  Section  52.252,  paragraph  (b)  is 
revised  as  follows: 

§  52.252     Control   of   decreasing   opera- 
lions. 


(bi  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Air  Quality  Control 
Regions  i  the  "Regions"),  except  as 
follows : 


<!)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  this  section 
is  rescinded : 

(ii  Sacramento  County  APCD. 

•  •  *  *  * 

8.  In  §52.254,  paragraphs  (a)(1) 
(ii)-(v)  and  (a>(2)  are  ^dded  as 
follows : 

§  52.254      Organic  sulvrni  usage. 

(a)  •  *  • 

( ii )   Kern  County  APCD. 

(iii)  Fresno  County  APCD. 

( iv )   San  Joaquin  County  APCD. 

(v)   Madera  County  APCD. 

(2)  In  the  following  portions  of  the 
San  Joaquin  Valley  Region,  only  the 
hourly  emission  limitations  contained  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion and  the  architectural  coatings  and 
solvent  disposal  emission  limitations 
contained  in  paragraphs  <m)  and  (n)  of 
this  section  are  in  effect;  the  following 
paragraphs,  needed  for  interpretation 
and  enforcement  of  these  emission 
limitations,  are  also  in  effect:  Para- 
graphs (e)  through  (1)  and  *o)  through 
(q)  of  this  section. 

(i)   Kings  County  APCD. 

»  •  •  *  * 

9.  In  §52.269,  paragraphs  (b)(1)  (i) 
and  ( ii  •  are  added  as  follows : 

§  52.269  Control  slratt-gy  :  Pliolochcmi- 
cal  oxidants  (li>dro('arbons)  and  car- 
bon monoxide. 


(b)    *  •   * 
(1)    •  ♦  • 

(i)  Calaveras  County  APCD. 
(A)   The  revocation  of  Rule  412,  Or- 
ganic  Liquid   Loading,    is   disapproved; 


and  Rule  412  submitted  on  Jime  30,  1972 
and  previously  approved  in  40  CFR  52.223 
is  retained. 

(B)  The  revocation  of  Rule  413.  Efflu- 
ent Oil  Water  Separators,  is  disapproved; 
and  Rule  413  submitted  on  June  30,  1972 
and  previously  approved  in  40  CFR  52.223 
is  retained. 

(ii)  Tuolumne  County  APCD. 

(A)  The  revocation  of  Rule  413,  Or- 
ganic Liquid  Loading,  is  disapproved; 
and  Rule  413  submitted  on  June  30,  1972 
and  previously  approved  in  40  CFTl  52.223 
is  retained. 

(B)  The  revocation  of  Rule  414,  Efflu- 
ent Oil  Water  Separators,  is  disapproved; 
and  Rule  414  submitted  on  June  30,  1972 
and  previously  approved  in  40  CFR  52.223 
is  retained. 

*  »  *  »  * 

10.  Section  52.272  is  added  as  follows: 

§  52.272      Research     operations     exemp- 
tions. 

(a)  The  requirements  of  §  51.22  of  this 
chapter  are  not  met  because  the  follow- 
ing regulations  allow  exemptions  to  be 
granted  from  the  applicable  emission 
limitations,  thereby  potentially  rendering 
the  applicable  limitations  unenforceable. 
Furthermore,  the  regulations  are  incon- 
sistent with  the  Clean  Air  Act,  because 
the  regulations  could  permit  violations  of 
the  National  Ambient  Air  Quality 
Standards  under  some  circumstances. 

( 1 )  Sacramento  Valley  Intrastate  Re- 
gion. 

(i)  Sacramento  County  APCD. 

(A)  Rule  30,  Exceptions,  submitted  on 
January  22,  1974  is  disapproved. 
|PR  Doc.77-23642  Filed  8-19-77:8  45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  981  ] 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Proposed  Salable  and  Reserve  Percentages 

for  the  1977-78  Crop  Year 
AGENCY:  Agricultural  Mark-^ting  Serv- 
ice, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  estab- 
lish marketing  percentages  for  California 
almonds  for  the  1977-78  crop  year.  Under 
the  proposal,  100  percent  of  the  market- 
able almonds  would  be  salable,  and  han- 
dlers could  ship  almonds  freely  to  all 
markets.  The  anticipated  marketable 
supply  is  expected  to  equal  the  market 
needs. 

DATE:  Written  comments  to  this  pro- 
posal must  be  received  by  September  7, 
1977. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tiu-al  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  unanimously  recom- 
mended by  the  Almond  Board  of  Califor- 
nia. The  Board  is  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
981) .  regulating  the  handling  of  almonds 
grown  in  Cahfomia.  The  amended  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

In  arriving  at  its  recommendation,  the 
Board  estimated  production,  handler 
carryover  as  of  July  1,  1977,  and  other 
factors  as  prescribed  in  §  981.49  re- 
lated to  the  establishing  of  salable  and 
reserve  percentages.  The  Board  also  con- 
sidered the  domestic  industry's  need  to 
maximize  sales  in  both  the  domestic  and 
export  markets  in  view  of  current  world 
market  conditions. 

The  Board,  therefore,  recommended 
that  the  percentages  for  the  1977-78  crop 


year  be  established  at  100  percent  salable 
and  0  percent  reserves: 
The  proposal  is  as  follows: 

§  981.227  Salable  and  reserve  percent- 
apo>  for  almonds  during  the  crop 
year  beginning  July  1,  1977. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1977,  shall  be  100  and  0  percent,  respec- 
tively. 

Dated:  August  16, 1977. 

CHARLts  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable^Division. 

[FR  Doc.77-24180  Filed  8-19-77;8:45  am) 


[7  CFR  Part  981  ] 

ALMONDS  GROWN    IN   CALIFORNIA 

Proposed  Expenses  of  the  Board  and  Rate 
of  Assessment  for  the  1977-78  Crop 
Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  en  proposed  expenses  of  $6,- 
401,620  and  a  rate  of  assessment  of  2.18 
cents  per  pound  ( kernelweight  basis', 
for  the  maintenance  and  functioning  of 
the  Almond  Board  of  California.  This 
regulation  would  enable  the  Board  to  col- 
lect assessments  from  handlers  on  all 
almonds  handled  and  use  the  resulting 
funds  for  its  expenses. 
DATE:  Comments  due  September  7, 1977. 

ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077,  South  Build- 
ing, U.S.  Department  of  Agriculture. 
Washington,  DC.  20250.  Two  copies  of 
all  written  materials  shall  be  submitted, 
and  they  shall  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  Telephone:  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  marketing  agreement,  and  Order  No. 
981,  both  as  amended,  regulate  the  handl- 
ing of  almonds  grown  in  California.  They 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Board, 
established  imder  the  order,  is  responsi- 
ble for  its  local  administration. 


The  proposal  is  as  follows: 

§981.327  Expenses  of  the  Board  and 
rale  of  assessment  for  the  1977—78 
erop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $6,401,620  are  reasonable  and  likeb 
to  be  incurred  by  the  Board  during  the 
crop  year  beginning  July  1,  1977.  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary-  may,  pur- 
suant to  the  provisions  of  this  part,  de- 
termine to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
§  981.81.  less  any  amount  credit«l  pursu- 
ant to  §  981.41  but  not  to  exceed  2  cent5 
per  pound  of  almonds  t  kernelweight 
basis* ,  is  fixed  at  2.18  cents  per  pound  ol 
almonds  (kernelweight  basis). 

Dated:  August  17.  1977. 

Charles  R.  Brader. 
Acting  Director, 
Fruit  and  Vegetable  Division. 
(FR  Doc.  77-24181.  Filed  8-19-77;   8:45  ami 


[  7  CFR  Part  991  ] 
HOPS  OF  DOMESTIC  PRODUCTION 
Proposed  Expenses  of  the  Hop  Administra- 
tive Committee  and  Rate  of  Assessment 
for  the  1977-78  Marketing  Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  This  notice  invites  ^Tit- 
ten  comments  on  proposed  expenses  of 
$195,230  and  a  rate  of  assessment  of  03 
cent  per  pound  of  salable  hops  handled, 
for  the  maintenance  and  functioning  of 
the  Hop  Administrative  Committee.  This 
regxilation  would  enable  the  Committee 
to  collect  assessments  from  handlers  on 
all  hops  handled  and  use  the  resulting 
funds  for  its  expenses. 
DATE:  Comments  due  September  7 
1977. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  Two  copie^ 
of  all  written  materials  shall  be  sub- 
mitted, and  they  shall  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


\ 
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Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  Telephone:  202-447-3545. 
SUPPLEMENTARY       INFORMATION: 
The  order.  Order  No.  991,  as  amended, 
regulates  the  handling  of  hops  of  domes- 
tic production,  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin- 
istration. 
The  proposal  is  as  follows: 

§  991.312  E\pcnses  of  llie  Hop  Admin- 
istrative (lomniitl«'P  and  rate  of  a§- 
scs^mrnl  for  the  1977-78  marketinp 
year. 

(a>  Expenses.  Expenses  in  the  amount 
of  $195,230  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1.  1977,  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(bi  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
S  991.56,  is  fixed  at  0.3  cent  per  pound  of 
salable  hops. 

Dated:  August  17,  1977. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-24182  Filed  8-19-77;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION   OF  PLANTS 
AND   MATERIALS 

Performance  Oriented  Safeguards  Require- 
ments; Extension  of  Comment  Period 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment  period 
tc  September  19,  1977. 

SUMMARY:  On  July  5,  1977,  NRC  pub- 
lished a  proposed  rule  to  improve  con- 
trol and  protection  of  nuclear  materials 
at  NRC  licensed  fuel  cycle  facilities  (42 
FR  34310).  Comments  were  requested 
by  August  19,  1977.  Several  Federal 
Agencies  and  affected  licensees  have  re- 
quested more  time  to  comment.  In  view 
of  the  complexity  of  the  iTile  and  the 
concerns  expressed  by  commentors,  the 
NRC  is  hereby  extending  the  comment 
period  to  expire  September  19,  1977. 

DATE:  Comments  must  be  received  on 
or  before  September  19,  1977. 

ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
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received  may  be  examined  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  L.  J.  Evans.  Jr.,  Chief,  Require- 
ments Analysis  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  301-427-4043  or  Mr.  R.  J. 
Jones,  Chief.  Material  Protection 
Standards  Branch,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
301-443-6973. 

Dated  at  Washington.  D.C,  this  18th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

I  PR  Doc  77-24334  Filed  8-18-77;  3:13  pm] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-Ea-691 

TRANSITION  AREA,  WURTSBORO,  N.Y. 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  Wurtsboro,  N.Y.,  Transition 
Area,  over  Wurtsboro-Sullivan  County 
Airport,  Wurtsboro,  N.Y.  This  designa- 
tion will  provide  protection  to  aircraft 
executing  a  new  instrument  approach 
which  has  been  developed  for  the  airport. 
An  instrument  approach  procedure  re- 
quires the  designation  of  controlled  air- 
space to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

DATE:  Comments  must  be  received  on 
or  before  September  22.  1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal in  triplicate  to:  Chief,  Airspace  and 
Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation  Administration, 
Federal  Building,  Jamaica,  N.Y.   11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.  F.  K.  International 
Airport,  Jamaica,  NY.  11430.  Tele- 
phone 212-995-3391.  The  docket  may 
be  examined  at  the  following  location : 
FAA,  Office  of  the  Regional  Counsel. 
AEA-7.  Federal  Building,  J.  F.  K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430. 

Comments  Invited 

Interested  parties  may  participate  In 
the  proposed  rulemaking  by  submitting 


such  writen  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
J.F.K.  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
on  or  before  September  22,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Ch'ef, 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building,  Ja- 
maica, N.Y.  11430,  or  by  calling  212-995- 
3391.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  RegvQations  (14  CFR  Part  71) 
to  designate  a  transition  area  over 
Wurtsboro-Sullivan  County  Airport, 
Wurtsboro,  N.Y.  The  area  will  commence 
at  700  feet  above  the  surface  and  add 
controlled  airsF)ace  to  that  already  in  ex- 
istence of  from  approximately  5  miles  to 
the  south  around  to  10  miles  to  the 
northwest;  8  miles  to  the  north  around 
to  the  east. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Sec- 
tion 71.181  of  Part  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  71)  as 
follows : 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Wurtsboro,  N.Y.,  700-foot  floor 
transition  area  as  follows : 

WUKTSBORO,    N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-niiIe 
radius  of  the  center,  41'35'S2"  N.,  74°27'32" 
W.,  of  Wurtsboro-Sullivan  County  Airport. 
Wurtsboro,  N.Y.;  within  a  9.5-mlle  radius  of 
the  center  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  352°  bearing  to  a 
016'  bearing  from  the  airport;  within  a  10.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwi.se  from  a  016°  bearing  to  a 
025°  bearing  from  the  airport;  within  a  12- 
mile  radius  of  the  center  of  the  airport,  ex- 
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tending  clockwise  from  a  025°  bearing  to  a 
036'  bearing  from  the  airport;  within  a  14.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  036°  bearing  to  a 
070°  bearing  from  the  airport;  within  an  8.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  070°  bearing  to  a 
086°  bearing  from  the  airport;  within  an  8.5- 
mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  169°  bearing  to 
a  192°  bearing  from  the  airport;  within 
a  10.5-mile  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  192°  bear- 
ing to  a  238°  bearing  from  the  airport; 
within  a  12-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  238° 
bearing  to  a  310'  bearing  from  the  airport; 
within  an  11.5-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a 
310°  bearing  to  a  385°  bearing  from  the 
airport;  within  a  10-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
335°  bearing  to  a  352°  bearing  from  the 
airport;  within  4.5  miles  north  and  6.5  miles 
south  of  the  Stewart  VOR  (41°30'30"  N.,  74°- 
05'51"  W.)  228°  radial,  extending  from  2.5 
miles  west  to  19.5  miles  west  of  the  Stewart 
VOR;  excluding  the  portions  that  coincide 
with  the  Newburgh,  N.Y.,  and  Montlcello, 
N.Y.,  transition  areas.  This  transition  area  is 
effective  from  sunrise  to  sunset,  dally. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  tJ.S.C. 
1655(c));   and  14  CFR  11.65.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y..  on  August  9, 
1977, 

William  E.  Morgan, 
Director,  Eastern  Region. 

lFRDoc.77-24154  Filed  8-19-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  399] 

IPSDR-49;  Docket  No.  31290) 

DOMESTIC   PASSENGER-FARE  LEVEL 
POLICIES  AND  STRUCTURE  POLICIES 

Advance  Notice  of  Proposed  Rulemaking 

August  17, 1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  regulatory  policies  and 
ratemaking  standards  developed  by  the 
Board  in  the  Domestic  Passenger  Fare 
Investigation  (DPFI)  were  designed  to 
ensure  the  lowest  cost  transportation 
possible,  with  a  reasonable  quality  of 
service  in  a  regulated  industry  charac- 
terized generally  by  service  rather  than 
normal-fare  price  competition  and  a  lack 
of  entry  by  new  carriers.  The  basic 
characteristics  of  the  industrj'  appear  to 
be  changing  as  several  new  entrants  seek 
certification  to  provide  low  price  service 
in  certain  markets  and  the  existing  car- 
riers have  begun  to  compete  in  their 
normal  fares.  The  Board  has.  therefore, 
decided  to  solicit  public  views  on  whether 
any  of  the  Boards  DPFI  policies  need  to 
be    modified    to    accommodate     these 


changes,  and  to  encourage  a  better  per- 
formance by  the  domestic  airline  pas- 
senger system. 

DATES:  Comments  due  by  September  21, 
1977.  Reply  comments  due  by  October  6. 
1977.  Requests  to  be  placed  on  the  serv- 
ice list  by  September  1, 1977.  ,. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  31290,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil  Aero- 
nautics Board,  Room  711,  Universal 
Building.  1825  Connecticut  Avenue  NW.. 
Washington,  D.C,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norman  D.  Schwartz,  Legal  Division. 
Bureau  of  Economics,  Civil  Aeronau- 
tics Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428  (202- 
673-5056). 

SUPPLEMENTARY  INFORMATION: 
The  DPFI,  which  the  Board  instituted  in 
January  1970,'  was  a  comprehensive  in- 
quiry into  the  passenger  fares  charged 
for  scheduled  services  within  the  48  con- 
tiguous States.  As  a  result  of  this  exami- 
nation, the  Board  developed  a  detailed 
set  of  regulatory  policies  and  ratemaking 
standards  against  which  to  test  the  law- 
fulness of  pEissenger  fares  in  interstate 
air  transportation,  including  load  fac- 
tor.=  seating  configuration,  fare  struc- 
ture, discount  fare  dilution,  joint  fares 
and  rate  of  return  on  investment  stand- 
ards. 

Under  the  Board's  ratemaking  policies, 
normal  fares  are  based  on  industry  aver- 
age costs,  as  adjusted  by  the  Boards 
standards,  and  on  a  mileage-related  for- 
mula that  establishes  equal  fares  for 
trips  of  equal  distances.  Although  the 
Board  permitted  the  carriers  pricing 
flexibility  through  the  use  of  discount 
fares '  and  off-peak  fares,'  it  rejected 
proposals  that  the  carriers  be  allowed 
the  flexibility  to  set  normal  fares  within 
a  zone  ranging  both  above  and  below  the 
levels  found  reasonable  in  the  investi- 
gation. The  Board  pointed  out  that  the 
carriers  had  historically  not  engaged  in 
price  competition  in  normal  fares,  even 
though  they  had  been  free  before  the 
DPFI  to  propose  changes  upward  or 
downward  in  these  fares.  The  Board 
noted  that  the  absence  of  such  price 
competition  was  directed  attributable  to 
the  economic  structure  of  the  industry. 
Carriers  showed  little  inclination  to  en- 


gage in  price  competition  in  normal  fares 
because  competitors  were  free  to  match 
any  reductions,  with  the  result  that  a 
carrier  could  expect  a  fare  decrease  only 
to  dilute  its  yields  and  not  to  improve  its 
market  position.  Moreover,  because  entry 
or  the  threat  of  entry  into  major  do- 
mestic markets  by  new  airhnes  proposing 
new  types  of  service  at  lower  fares  was 
virtually  nonexistent,  the  incumbent 
carriers  had  no  need  to  compete  on  tlie 
basis  of  price.  Thus,  the  Board  con- 
cluded that  fare  flexibility  within  a  zone 
of  reasonableness  would  not  lead  to  price 
competition,  but  would  simply  allow  the 
carriers  to  raise  their  fares  above  cost, 
which  would  lead  in  turn  to  additional 
service  competition.' 

The  conditions  that  led  the  Board  to 
reject  the  concept  of  fare  flexibility  may 
no  longer  prevail.  The  Board  is  currently 
conducting  two  route  proceedings  which 
involve  applications  for  new  and  inno- 
vative low-price  service,  as  well  as  ap- 
plications for  initial  licenses  by  new  air- 
lines." Additionally,  the  incumbent  car- 
riers have  begun  to  engage  in  price  com- 
petition in  normal  fares.' 

These  developments  provide  the  occa- 
sion for  the  Board  to  reevaluate  its  poli- 
cies on  entry  and  price  competition.  It  is 
our  tentative  view  that  both  new  entry 
based  upon  low-fare  proposals  and  In- 
crea.sed  price  competition  among  incum- 
bent carriers  are  in  the  public  interest 
and  should  be  encouraged.  This  view 
calLs  into  question  the  decisions  we 
reached  in  the  DPFI  on  the  subject  of 
pricing  flexibility  and  fare  structure,  and 
make  it  neces.'sary  for  us  to  reexamine 
those  decisions  to  see  how,  if  at  all.  the 
DPFI  standards  should  be  modified.  We 
have  not  decided  what  modifications  in 
the  DPFI  standards,  if  any.  might  be 
advisable  to  accomplish  these  obiectives; 
before  we  do  so.  we  are  interested  in  re- 
ceiving the  views  of  all  interested  per- 
sons on  this  issue. 

To  guide  the  resoonses,  we  list  below 
a  number  of  questions  to  which  we  ask 
the  public  to  respond.  This  list  should 
not  be  recarded  a^  exhaustive:  the  Board 
is  receptive  to  all  suggestions  on  h->" 
increased  price  competition  within  the 
industry  can  and  should  be  encouraged. 
Interested  persons  will  have  the  oppor- 
tunity also  to  file  reply  commeots.  Once 
these  comments  and  replv  comments  are 
received  and  analyzed,  the  Board  will 
issue  a  notice  of  proposed  rulemaking 


•  Order  70-1-147  (January  29,  1970) . 

-  The  DPFI  load-factor  standard  is  cur- 
rently being  reexamined  in  Docket  27417. 

^  Under  the  Board's  policies,  the  carriers 
are  permitted  to  offer  discount  fares  which 
are  not  unjustly  discriminatory  and  which 
will  be  profitable  in  the  short  run.  This 
latter  policy  is  being  reexamined  In  Docket 
30891. 

•  Domestic  Night  Coach  Fares  Investiga- 
tion, Opinion  and  Order  on  Discretionary 
Review.  Order  77-4-133  (April  26.  1977) 
(Docket  26510). 


■  Two  new  entrants — Air  New  England  and 
Air  Midwest — requested  that  their  limited 
operations  be  governed  by  the  Board's  DPFI 
determinations.  These  requests  were  granted 
by  Orders  74-10-101  and  74-10-102  (October 
18.  1974)  for  Air  New  England;  and  by  Orders 
76-11-3  (November  2,  1976)  and  76-12-22 
(December  6,  1976)   for  Air  Midwest. 

'  Although  the  Board  rejected  the  "zone 
of  reasonableness"  proposals,  it  did  encour- 
age the  carriers  to  offer  new  t\-pes  of  low -cost 
services  at  fares  below  the  coach  level,  re- 
flecting those  lower  costs. 

■  Chicago-Midway  Low-Fare  Route  Pro- 
ce?ding  (Dofket  30277):  Transcontinental 
Low   Fare  Route  Proceeding   (Docket  30356) 

'  Eg.  TWAs  "Super  Coach"  fares  approved 
bv  Order  77-7-29  (July  11.  1977). 
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setting  forth  such  specific  modifications 
to  the  DPFI  standards  as  may  be  neces- 
sary to  achieve  these  goals. 

Issues  Which   Should   Be   Addressed: 

i.  fare  uniformity 

A.  Sliould  tlie  Board  continue  to  re- 
quire uniform  fares  for  individual  mar- 
kets of  the  same  distance?  If  so,  on  what 
costs  should  these  fares  be  established: 

1.  Industry  average  costs  (current 
DPFI  procedure) ; 

2.  Individual  carrier  costs: 

3.  Other? 

B.  Should  the  fare  level  and  structure 
reflect  such  factors  as: 

1.  Peak-load  principles  (by  market  or 
system-wide) ; 

2.  Market  and/or  station  density; 

3.  Load  factor,  seating  and  aircraft 
utili:',ation  standards  (by  market  or  sys- 
tem-wide) ; 

4.  Other? 

C.  If  the  Board  regulates  fares  ac- 
cording to  any  of  the  above  criteria,  how 
can  low-fare  services  of  incumbents  or 
new  entrants  in  individual  markets  be 
accommodated?  Should  it  establish 
upper  and/or  lower  limits?  How.  if  at 
all,  should  DPFI  standards  be  modified? 

ir.    FARE    FLEXIBILITY 

A.  Should  the  Board  permit  fare 
flexibility,  as  a  means  of  encouraging 
new  entry  and  increasing  price  competi- 
tion? 

1.  How  should  the  Board  establish 
maximum  farec?  Should  it  use: 

(a)  industry  average  costs  under  cur- 
rent DPFI  methodology  or  as  adjusted 
to  reflect  those  factors  in  I.B.  above; 

tb'   Individual  carrier  costs; 

(c)  Other? 

2.  Should  the  Board  establish  mini- 
mum fare  levels?  If  so,  should  such  mini- 
mums  be  based  upon: 

(a)  Industry  average  noncapacity 
costs; 

(b)  Individual  carrier  capacity  and/ 
or  noncapacity  costs: 

(c)  Some  other  form  or  proxy  for 
marginal  costs,  either  short-run  or 
loag-run; 

(d)  Some  arbitrary  percentage  of  the 
maximum; 

'e)   Other? 

B.  If  any  of  the  above  alternatives  were 
adopted,  how  should  the  following  prob- 
lems be  handled : 

1.  What  methods  or  standards  should 
be  employed  to  detect  and  prevent  preda- 
tory pricing? 

2.  Within  the  maximum  and  minimum 
standards,  should  there  be  restrictions  on 
a  carrier's  ability  to  adjust  fares?  If  .so. 
what  type  of  restrictions  should  be 
adopted?  For  example,  should  the  re- 
strictions differ  between  a  carrier  ini- 
tiating a  lower  fare  and  one  responding; 
or  should  carriers  in  competitive  markets 
be  allowed  to  match  lower  fares  based 
upon  the  costs  of  the  lowest  cost  carrier? 

3.  How  should  joint  fares  and  joint 
fare  dilution  be  handled? 


4.  In  evaluating  low -fare  proposals, 
how  should  circuity  for  multistop  and 
connecting  services  be  treated?  For  ex- 
ample, should  fares  for  such  services  be 
based  upon  segment  local  fares  or  short- 
est authorized/direct  mileage? 

5.  What  methods  should  be  adopted  to 
measure  and  prevent  cross-subsidization, 
if  any,  as  between: 

(a)  Competitive  and  monopoly  mar- 
kets: 

»b)  Dense  and  thin  markets; 

(c)  Short-haul  and  long-haul  markets; 

<d)  Other? 

6.  How  should  the  carriers'  overall  rev- 
enue need  be  determined?  What  restric- 
tions, if  any,  are  needed  to  ensure  that 
fares  based  upon  short-run  marginal 
costs  do  not  encourage  investment  and 
scheduling  which  result  in  long-run  in- 
cremental costs  exceeding  revenues  from 
such  fares  ^e.g.,  the  normalization  metli- 
od  now  used  by  the  Board  in  determining 
the  industry  rate  of  return)  ? 

7.  In  computing  tlie  costs  against 
which  low  fares  are  to  be  tested,  how 
should  the  Board  consider  the  effects  of 
the  additional  traffic  on  the  quality  of 
service  available  (e.g.,  inability  to  obtsiin 
a  seat  on  the  flight  of  one's  choice)  ? 
Should  these  additional  costs  be  reduced 
by  adopting  such  devices  as  increased 
fares  for  certain  reservations;  discounts 
and /or  boarding  priority  rules? 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  mate- 
rial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Those  persons  planning  to  file  com- 
ments or  reply  comments  who  wish  to  be 
served  with  such  comments  filed  by 
others,  and  are  willing  to  serve  their  own 
comments  on  others,  shall  file  with  the 
Docket  Section,  at  the  address  and  by  the 
date  shown  at  the  beginning  of  this  no- 
tice, a  request  to  be  placed  on  the  Service 
List.  The  Service  List  will  be  prepared  by 
the  Docket  Section  and  sent  to  the  per- 
sons named  on  it.  Those  persons  are  to 
serve  each  other  with  comments  or  reply 
comments  at  the  time  of  filing,  and  are  to 
include  proof  of  service  (Rule  8(e),  14 
CFR  302.8(e) )  with  each  filing. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sec.  204,  403,  404,  and  1002.  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743,  758, 
760,  and  788.  as  amended;  (49  US  C.  1324. 
1373,  1374;  and  1482:  5  U.S.C.  553).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-24239  Piled  &-19-77;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  4  ] 

(Notice  No.  310) 

LABELING  AND  ADVERTISING  OF  WINE 

Standards  of  Fill  for  Wine 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rules  would 
permit  use  of  a  greater  variety  of  wine 
containers  larger  than  3  liters,  would  re- 
define a  "liter"  of  wine  at  a  reference 
temperature  of  20  degrees  Celsius,  and 
would  permit  the  Director  to  grant  ex- 
emptions to  the  bottles  per  case  require- 
ment in  certain  instances.  The  Director  is 
proposing  these  changes  in  response  to 
industry  and  consumer  comments  that 
the  present  metric  standard  of  fill  regu- 
lations are  more  restrictive  than  the 
former  requirements  concerning  the  U.S. 
or  "customary"  bottle  sizes. 

DATE:  Written  comments,  or  requests  to 
hold  or  testify  at  a  public  hearing  must 
be  received  by  October  21,  1977. 

ADDRESS:  Written  comments  and  re- 
quests for  hearing  may  be  addressed  to: 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  D.C.  20226. 
Attention:  Regulations  and  Procedures 
Division.  Written  comments,  may  be  in- 
spected by  any  person  in  Room  6213.  Ben 
Franklin  Post  Office  Building,  1200  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
between  8:30  a.m.  and  5  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  N.  Bacon,  Research  and  Regu- 
lations Branch,  at  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

The  Metric  Standards  of  Fill 

The  metric  wine  bottle  sizes  which  the 
Bureau  authorized  for  optional  use  be- 
ginning January  1,  1975,  range  in  size 
from  100  millihters  (3.4  fluid  ounces)  to 
3  liters  (101  fluid  ounces).  These  metric 
sizes  will  replace  the  customary  U.S.  sizes 
for  all  wine  bottle  after  December  31, 
1978.  One  objective  we  expect  to  accom- 
plish by  adopting  the  metric  standards 
of  fill  is  to  reduce  the  number  of  bottle 
sizes  while  providing  a  logical  sequence 
of  metric  sizes  which  consumers  can 
easily  compare  and  unit  price.  Another 
objective  in  adopting  metric  sizes  is  to 
promote  international  wine  trade  by 
changing  to  bottle  sizes  which  are  used 
in  many  of  the  world's  wine  producing 
nations. 

The  largest  metric  standard  of  fill  for 
wine  is  3  liters  (101  fl.  oz.)  which  nearly 
equals  *A  gallon  (102.4  fl.  oz.).  Since  the 
U.S.  standards  of  fill  includes  sizes  of  1 
gallon   (128  fi.  oz.),  3  gallons,  and  4.9 
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gallons,  the  largest  metric  size,  3  liters, 
represents  a  significant  decrease  In  the 
size  of  large  containers  of  wine  available 
to  consumers.  The  Bureau  did  not  adopt 
a  size  larger  than  3  liters  since  at  the 
time  we  considered  the  metric  standards 
of  fill  in  1974,  there  was  almost  no  in- 
terest expressed  in  sizes  larger  than  one 
gallon.  We  concluded  that  public  inter- 
est was  not  sufficient  to  justify  the  in- 
clusion of  larger  metric  sizes. 

Since  adopting  the  metric  standards 
of  fill,  one  consumer  and  several  industry 
members  have  requested  the  Director  to 
reexamine  the  possibility  of  authorizing 
the  use  of  larger  wine  containers.  As  a 
result,  the  Director  is  proposing  to  au- 
thorize additional  large  wine  sizes  by 
using  one  of  two  alternate  proposals.  The 
first,  proposal  "A  ",  would  add  either  a  4 
or  a  5  liter  size  to  the  metric  standards 
of  fill  and  would  permit  use  of  any  con- 
tainer of  10  liters  or  larger  for  packag- 
ing wine.  The  second,  proposal  "B", 
would  permit  use  of  any  wine  container 
larger  than  3  liters  as  long  as  the  con- 
tainers were  filled  and  labeled  in  even 
liter  amounts  (4  liters,  5  liters,  6  Uters, 
etc.). 

Replacement  for  the  Gallon 

Several  petitioners,  including  the  Wine 
Institute,  a  trade  association  represent- 
ing the  California  wine  industry; 
Heublein  Wines;  Inc.,  and  a  consumer 
have  petitioned  for  a  4  Uter  standard  of 
fill  to  replace  the  gallon.  The  consumer 
petition  points  out  that  the  3  liter  size 
is  2t%  smaller  than  a  gallon  and  that 
many  consumers  may  prefer  the  larger 
size  for  both  convenience  and  economy. 
For  example,  wine  bottled  in  a  large  size 
such  as  4  Uters  would  probably  cost  less 
per  milliliter  than  would  wine  in  a  1.5 
or  3  liter  bottle.  Similarly,  a  4  liter  size 
might  prove  more  convenient  for  use  at 
picnics  or  large  social  gatherings. 

The  Director  agrees  that  a  4  hter  wine 
bottle  might  have  certain  advantages 
when  compared  to  the  3  hter  bottle.  We 
also  recognize  that  other  large  sizes  such 
as  5  liters  might  satisfy  the  same  needs 
as  the  4  liter  size;  i.e.,  to  replace  the 
gallon  "jug".  Five  liters  is  32%  larger 
than  a  gallon  and  would  offer  the  con- 
sumer a  wider  size  spread  from  3  liters 
than  the  4  Uter  size  would  offer.  The  5 
liter  size  might  also  be  more  acceptable 
in  international  trade  since  the  European 
Economic  Community  has  recognized  it 
for  trade  among  member  nations. 

The  Director,  therefore,  proposes  to 
amend  !  4.73  to  authorize  a  replacement 
for  the  gallon  wine  container.  Either  of 
the  two  alternatives  outlined  above  would 
accomplish  this:  proposal  "A",  which 
would  add  either  a  4  or  a  5  liter  standard 
of  fill ;  or  proposal  "B",  which  would  per- 
mit any  even  liter  size  larger  than  3  liters 
such  as  4  liters,  5  liters.  6  liters,  etc.  We 
particularly  solicit  comments  which 
would  enable  us  to  select  either  tor  none) 
of  these  proposals  for  the  gaUon  replace- 
ment (under  proposal  "A"  there  would 
only  be  one  additional  size  of  4  or  5  liters 
while  under  proposal  "B"  there  would  be 
several  new  sizes) . 


As  part  of  proposal  "A",  the  Director 
would  also  amend  §  4.37(b)  by  specifying 
the  equivalent  U.S.  fluid  ounces  required 
to  appear  on  labels  in  conjunction  with 
the  proposed  metric  sizes;  this  required 
statement  would  read  either  "4  liters  ( 135 
fl.  oz.^"  or  "5  liters  (169  fl.  oz.)."  The 
Director  further  proposes  to  amend 
§  4.74  to  specify  that  4  or  5  liter  bottles 
be  packed  4  per  case.  We  welcome  com- 
ments concerning  these  case  require- 
ments since  we  realize  that  the  size  of 
these  proposed  cases.  16  liters  (4.23  gal- 
lons) or  20  liters  (5.28  gallons),  might 
pose  packaging  problems  or  might  be  too 
heavy  to  transport  easily.  Under  proposal 
"B"  there  would  be  no  case  packing  re- 
quirements for  the  new  sizes. 

Wine  Containers  Larger  Than  10  Liters 

Several  persons  requesting  large  wine 
containers  sought  either  very  large 
standards  cf  fUl  (12  or  18  liters),  or  the 
use  of  any  size  bottle  which  exceeds  a 
certain  size.  For  example,  the  present  ex- 
emption from  the  standards  of  fill  per- 
mits the  use  of  any  size  container  of  5 
gaUons  (18.93  liters)  or  larger.  If  this 
exemption  were  lowered  to  12  liters,  wine 
bottlers  could  use  containers  of  10,  12. 
15.  or  18  liters. 

The  Wine  Institute's  petition  requested 
new  standards  of  fiU  of  12  and  18  Uters. 
These  sizes  roughly  correspond  to  the 
U.S.  standards  of  fiU  of  3  gallons  (11.36 
Uters)  and  4.9  gallons  (18.55  Uters) 
which  bottlers  may  no  longer  use  after 
December  31,  1978.  Traditionally,  these 
sizes  have  been  large  demijohns  or 
wooden  csisks  used  primarily  for  bulk 
sales  of  wine  to  restaurants  or  hotels. 
Recent  innovations  in  technology,  how- 
ever, permit  the  packaging  of  wine  in 
large  containers  made  of  steel  or  various 
plastics.  These  new  containers  now  make 
the  sale,  storage  and  use  of  large  wine 
containers  practical  for  many  house- 
holds. 

Large  stainless  steel  canisters  (similar 
to  those  used  for  dispensing  soft  drinks) 
are  used  by  many  hotels,  restaurants,  and 
taverns  for  dispensing  wine  by  the  glass. 
These  canisters  are  reusable  since  they 
may  be  refilled  by  the  winery  many  times. 
Although  consumers  do  not  generally  use 
them,  hotels,  restaurants,  wineries,  and 
other  companies  have  substantial  invest- 
ments in  these  canisters  and  their  re- 
lated dispensing  apparatus.  Without  a 
change  in  the  standard  of  fill  reg^ala- 
tions,  wineries  would  be  unable  to  fill 
these  containers  after  December  31. 1978. 

The  second  new  container  type  is  a  col- 
lapsible plastic  bae,  filled  with  wine  and 
encased  in  cardboard,  wood,  or  rigid 
plastic.  These  lightweipht  containers  are 
easy  to  dispense-  wine  from  and  will  not 
break  like  glass.  They  also  permit  the 
storage  of  wine  for  relatively  long  pe- 
riods of  time  since,  as  wine  is  dispensed 
from  the  plastic  bag,  the  bag  collapses 
forming  a  vacuum  which  prevents  air 
from  coming  into  contact  with  the  wine. 
Storage  of  these  containers  in  a  home 
refrigerator  is  possible  due  to  their  com- 
pact nature:  a  typical  3  gallon  plastic 
wine  pack  in  a  cardboard  box  measures 


9  by  9  by  10  inches  and  weighs  25  pounds. 
Additionally,  a  container  made  of  these 
plastic  materials  is  cheaper  to  produce 
than  a  traditional  glass  bottle  contain- 
ing a  similar  quantity  of  wine.  The  com- 
pact size,  lightweight,  and  lower  produc- 
tion cost  aU  contribute  to  making  wine  in 
large  plastic  containers  potentially  less 
expensive  per  miUiliter  than  wine  packer 
in  large  glass  bottles. 

The  Director  agrees  that  some  large 
container  sizes  for  wine  are  necessary 
and  desirable.  Although  we  have  re- 
ceived petitions  requesting  several  large 
sizes,  the  Director  proposes  to  authorize 
additional  large  sizes  by  either  of  the 
proposals  already  mentioned.  Proposal 
"A"  would  amend  §  4.70  to  exempt  con- 
tainers of  10  liters  (2.64  gallons)  or  larger 
from  the  standards  of  fiU,  thus  aUowing 
use  of  any  container  of  10  liters  or  larger. 
Proposal  "B"  would  allow  use  of  any  wine 
containers  larger  than  3  liters  as  long  as 
they  were  in  even  liter  amounts,  thus  al- 
lowing use  of  10,  11,  12,  18  or  other  even- 
Uter  sizes. 

Although  one  objective  of  "going  met- 
ric" was  to  reduce  the  large  number  of 
wine  bottle  sizes,  we  feel  that  permitting 
use  of  several  container  sizes  over  10 
liters  will  not  promote  consumer  confu- 
sion. It  seems  likely  that  the  demand  for 
these  large  containers  would  limit  the 
number  of  sizes  actually  produced.  More- 
over, it  would  permit  the  continued  use 
of  reusable  canisters  similar  to  the  cur- 
rent standards  of  fill  of  3  gallons  and  4.9 
gallons,  and  would  permit  the  introduc- 
tion of  new  economy  sizes  such  as  10  or 
15  Uters. 

Proposal  "A"  would  not  only  exempt 
wine  containers  of  10  liters  or  larger 
from  the  standards  of  fiU,  but  also  from 
the  standard  design,  headspace  smd  case 
requirements.  Similarly,  proposal  "B  "  is 
worded  to  exclude  containers  of  10  liters 
or  larger  from  the  standard  design,  head- 
space,  and  case  requirements.  However, 
due  to  the  nontraditional  materials  used 
for  many  of  these  containers,  i.e.,  wcxxi, 
steel,  cardboard,  and  plastic,  and  their 
nontraditional  construction  (wine 
packed  In  a  plastic  bag  encased  in  an 
opaque  outer  box),  the  usual  headspace 
and  design  requirements  are  impractical 
since  the  wine  usually  is  not  \lsible  upon 
examination  of  the  container. 

definition  of  the  liter 

Section  4.10  defines  a  "liter"  or  "litre" 
as  the  volume"  of  1000  cubic  centimeters 
at  4  degrees  Celsius  ;  39.4  degrees  Fahren- 
heit) and  equivalent  to  33.814  US.  fluid 
ounces.  This  definiiton  recognizes  that 
the  liter  is  derived  from  a  basic  metric 
unit,  the  meter.  Also,  since  the  volume 
of  a  liquid  changes  with  the  temperature, 
§  4.10  defines  the  liter  at  a  sp&cified  re- 
ference temperature.  4  degrees  Celsius, 
the  temperature  at  which  water  is 
densest. 

The  American  Society  of  Enologists 
has  petitioned  the  Director  to  raise  the 
reference  temperature  for  a  liter  of  wine 
frc«n  4  degrees  to  20  degrees  Celsius  (68 
degrees  Fahrenheit) .  In  their  petition, 
the  Society  of  Enologists  points  out  that 
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4  degrees  Celsius  refers  to  a  liter  of  water 
but  that  that  temperature  is  not  used 
as  a  reference  for  a  liter  of  alcoholic  bev- 
erage. They  also  note  that  the  Inter- 
national Organization  of  Weights  and 
Measures  no  longer  defines  the  liter  with 
reference  to  any  temperature;  therefore 
the  definition  at  §  4.10  is  not  current. 

Raising  the  reference  temperature  for 
a  liter  of  wine  to  20  degrees  Celsius  would 
bring  this  closer  to  the  temperature  at 
which  winery  bottling  operations  are 
conducted.  All  liquids  change  in  volume 
somewhat  with  temperature  changes, 
and  wine  increases  in  volume  slightly  as 
the  temperature  is  raised.  Although  this 
increase  is  insignificant  for  most  wines, 
the  volume  of  wines  over  14%  alcohol, 
such  as  sherry  or  port,  increases  about 
3%   as  ti>e  temperature  increases  from 

4  degrees  to  20  degrees  Celsius.  Proprie- 
tors of  wineries  might  need  to  compen- 
sate for  this  volume  change  in  these 
wines  during  bottling  since  a  measured 
liter  at  20  degrees  Celsius,  approximate 
bottling  room  temoerature.  would  not 
equal  the  defined  liter  at  4  degrees  Cel- 
sius. However,  this  correction  would  be 
unnecessary  if  the  liter  were  defined  at 
20  degrees  Celsius. 

Twenty  degrees  CelsiiLS  is  an  interna- 
tionally used  reference  temoerature  for  a 
liter  of  alcoholic  beverage.  The  European 
Economic  Community  and  numerous  in- 
dividual nations  use  this  reference  tem- 
perature for  a  liter  of  wine.  The  United 
States  has  already  taken  a  significant 
step  toward  international  trade  in  wine 
by  adopting  metric  standards  of  fill; 
adoption  of  an  internationally  used  ref- 
erence temperature  for  the  liter  should 
further  benefit  international  trade. 

The  Director,  therefore,  proposes  to 
amend  the  definition  of  "liter"  or  "litre" 
appearing  at  §  4.10  by  raising  the  refer- 
ence temperature  from  4  degrees  to  20 
degrees  Celsius  (68  degrees  Fahrenheit). 

Wine  Bottles  Per  Case 

At  the  time  of  adoption  of  metric 
standards  of  fill,  the  Bureau  also  adopted 

5  4.74  which  prescribes  a  standai-d  num- 
ber of  metric  bottles  per  case.  This  re- 
quirement was  imposed  to  simplify  mar- 
keting of  wine  by  retailers,  and  to  sim- 
plify packaging,  handling,  inventorying 
and  recordkeeping  of  wine  by  producers 
and  wholesalers. 

Although  most  bottles  can  be  easily 
packed  as  required,  some  bottles  cannot 
because  of  their  unusual  or  distinctive 
shaE)es.  These  bottles  often  require  more 
packaging  materiails  resulting  in  a  case 
which  is  either  too  bulky  or  too  heavy 
to  be  easily  handled.  Another  reason 
some  producers  cannot  pack  the  pre- 
scribed number  of  bottles  per  case  is  that 
seme  states  may  require  case  sizes  which 
differ  from  those  required  by  §  4.74. 

In  order  to  avoid  any  potential  prob- 
lems resulting  from  unusual  bottles  or 
differing  state  requirements,  the  Director 
proposes  to  further  amend  §  4.74  by  add- 
ing paragraph  (b)  which  would  allow  a 
wine  bottler  or  importer  to  var>-  from  the 
prescribed  bottles  per  case  requirement 
if,  upon  application  to  the  Director,  he 
or  she  could  demonstrate  good  cause. 


Nonstandard  Bottles  and  Cases  of 
Imported  Wine 

Section  4.46,  Certificate  of  nonstandard 
fill,  allows  the  importation  of  bottled 
wine  in  containers  not  conforming  to  the 
metric  standards  of  fill  if  the  wine  is  bot- 
tled before  January  1,  1979.  The  Director 
now  proposes  to  permit  the  importation 
of  metric  wine  bottles  in  cases  not  con- 
forming to  the  bottles  per  case  require- 
ment of  §  4.74,  after  December  31,  1978, 
if  the  importer  furnishes  to  Customs  a 
copy  of  the  approved  application  ex- 
empting the  wine  from  those  require- 
ments. (This  is  the  application  proposed 
at  §4.74<b)  which  the  Director  would 
approve  if  good  cause  were  demon- 
strated. » 

A  further  proposed  addition  to  §  4.46 
would  be  an  exemption  allowing  importa- 
tion of  wine  which  is  not  required  to  con- 
form to  the  standard  wine  bottle  regula- 
tions. These  exemptions  provided  at 
§  4.70(b)  include  sake  and  wine  in  con- 
tainers of  5  gallons  or  larger  (it  is  else- 
where proposed  to  lower  this  exemption 
to  10  liters).  The  Director  also  proposes 
to  change  the  title  of  §  4.46  to  read  "Non- 
standard bottles  and  cases"  to  reflect  the 
exemptions  for  nonstandard  cases. 

Equivalent  Fluid  Ounce  Statement 

Section  4.37(b)  now  requiies  that  when 
net  contents  are  stated  in  metric  meas- 
ure, the  equivalent  volume  accurate  to 
the  nearest  one-tenth  fluid  •  ounce  will 
also  appear  on  the  label.  This  require- 
ment is  intended  to  provide  the  consumer 
a  means  of  determining  the  approximate 
content  of  a  metric  bottle  of  wine  if  the 
consumer  is  unfamiliar  with  the  metric 
system. 

The  Director  proposes  to  amend  §  4.37 
(b)  by  requiring  the  equivalent  volume 
statement  in  excess  of  100  fluid  ounces 
to  be  expressed  to  the  nearest  full  ounce; 
for  example,  5  liters  ( 169  fl.  oz.) .  We  feel 
that  the  significance  of  the  tenth  of  a 
fluid  ounce  is  lost  when  the  volume  of 
the  container  exceeds  100  fluid  ounces. 
Moreover,  this  U.S.  fluid  ounce  equiva- 
lent is  an  approximate  quantity  used 
only  to  inform  the  consumer  of  the  ap- 
proximate size  of  a  metric  bottle.  It  is  not 
for  keeping  wholesale  or  retail  records 
or  for  determining  the  appropriate  gal- 
lonage  taxes:  therefore,  it  is  unnecessary 
for  this  quantity  to  be  precisely  accurate. 

The  Director  also  notes  that  it  has 
been  the  Bureau's  policy  to  require  that 
equivalent  fluid  ounces  be  expressed  to 
the  nearest  full  ounce  for  volumes  over 
100  ounces.  Section  4.37(bi  now  specifies 
the  equivalent  of  3  liters  as  101  fluid 
ounces.  With  the  proposed  addition  of 
large  standards  of  fill,  the  Bureau  desires 
to  reaffirm  its  present  policy  on  equiva- 
lent volume  statements. 

Definition  of  "Packer" 

Section  4.10  currently  defines  a  "bot- 
tler" as  any  person  who  places  wine  in 
containers  of  a  capacity  of  1  gallon  or 
less,  and  a  "packer"  as  any  person  who 
places  wine  in  containers  larger  than  1 
gallon.  With  the  proposed  addition  of 
either  a  4  or  a  5  liter  standard  of  fill,  or 
of  even  liter  sizes  larger  than  3  liters. 


the  Director  proposes  to  change  "1  gal- 
lon" to  "4  liters"  in  these  definitions 
since  the  4  (or  5)  liter  container  is  ex- 
pected to  replace  the  gallon. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Charles  N.  Bacon  of  the  Research 
and  Regulations  Branch,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  However, 
personnel  from  other  offices  of  the  Bu- 
reau and  from  the  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style. 

Authority  and  Issuance 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
Section  5  of  the  Federal  Alcohol  Admin- 
istration Act  (49  Stat.  981,  as  amended 
(27U.S.C.205)). 

In  view  of  the  above,  the  Director  is 
amending  27  CFR  Part  4  as  follows: 

Paragraph  1.  Amend  5  4.10  by:  (1) 
changing  in  paragraph  (i),  the  term  "1 
gallon"  to  read  "4  liters";  and  (2)  chang- 
ing in  paragraph  (o)  the  reference  tem- 
perature for  the  liter  from  4  degrees 
Celsius  to  20  degrees  Celsius  and  by  add- 
ing the  phrase  "of  wine"  in  the  defini- 
tion. As  amended,  S  4.10  (1)  and  (o)  read 
as  follows: 

§  4.10      Mraning  of  terms. 

•  •  *  •  * 

(i)  Container.  Any  bottle,  barrel,  cask 
or  other  closed  receptacle  irrespective  of 
size  or  of  the  material  from  which  made 
for  use  for  the  sale  of  wine  at  retail. 
"Bottler"  means  any  person  who  places 
wine  in  containers  of  4  liters  or  less :  and 
"packer"  means  any  person  who  places 
wine  in  containers  in  excess  of  4  liters. 

•  *  •  *  • 

(0)  Liter  or  litre.  A  metric  unit  of  ca- 
pacity equal  to  1000  cubic  centimeters  of 
wine  at  20"  Celsius  (68°  Fahrenheit) ,  and 
equivalent  to  33.814  U.S.  fluid  ounces.  For 
purposes  of  this  part,  a  liter  is  subdivided 
into  1000  milliliters  (ml) . 

•  •  *  *  • 

Par.  2.  Amend  §4.37  by:  (D  adding 
subtitles  to  each  of  the  lettered  para- 
graphs; (2)  specifying  the  U.S.  equiv- 
alent volumes  for  the  proposed  4  or  5 
liter  standards  of  fill  (under  proposal 
"A");  and  (3i  requiring  that  equivalent 
net  volume  statements  for  containers  of 
100  U.S.  fluid  ounces  or  larger  be  ex- 
pressed to  the  nearest  whole  ounce.  The 
amended  portions  of  S  4.37  read  as  fol- 
lows: 

§  1.37      Net  contents. 

(a)  Statement  of  metric  net  contents. 

•  •  • 

(b)  Statement  of  U.S.  equivalent  net 
contents.  •   •   • 

( 1 )  For  the  metric  standards  of  fill : 

5  liters  (169  fl.  oz.)  or  4  liters  (135  fl.  oz), 
3  liters  (101  fl.  oz).  1  liter  (33.8  fl.  oz).  750 
milliliters  (25.4  fl.  oz.),  375  milliliters  (12  7 
fl.  OZ).  187  milimters  (6.3  fl.  oz.)  and  100 
milliliters  (3.4  fl.  oz.). 

(2)  Equivalent  volumes  of  less  than  100 
fluid  ounces  will  be  stated  in  fluid  ounces 
only,  accurate  to  the  nearest  one-tenth 
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of  a  fluid  ounce;  for  example,  700  ml 
(23.7fl.  oz.). 

(3)  Equivalent  volumes  of  100  fluid 
ounces  or  more  will  be  stated  in  fluid 
ounces  only,  accurate  to  the  nearest 
whole  fluid  ounce;  for  example,  10  liters 
(338fl.  oz.). 

(c)  Exceptions.  •    •   • 

(d>  Net  contents  marked  in  bottle. 
*  *  * 

(e)  Tolerances.  •  •  • 

(f)  Unreasonable  shortages.  '  •  * 
Par.  3.  Revise  §,4.46  by:  (1)  adding  a 

paragraph  permitting  the  release  from 
customs  custody  of  metric  bottles  of  wine 
In  nonstandard  cases  if  the  Director  has 
granted  an  exemption;  (2)  cross  refer- 
encing the  exemption  from  standards  of 
fill  granted  by  §  4.70  (b)  (1)  and  (b)  (2) ; 
and  (3>  dividing  the  section  into  para- 
graphs and  retitlmg  the  section.  As  re- 
vised, S  4.46  reads  as  follows : 

§  4.46     Nonstandard  bottles  and  rases. 

(a)  Exemptions  from  standards  of  fill. 
After  December  31,  1978,  a  person  may 
import  wine  in  containers  not  conform- 
ing to  the  metric  standards  of  fill  pre- 
scribed at  §  4.73  if  the  wine  is — 

(1)  Accompanied  by  a  statement 
signed  by  a  duly  authorized  official  of  the 
appropriate  foreign  country,  stating  that 
the  wine  was  bottled  or  packed  before 
January  1,  1979; 

(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was  en- 
tered before  January  1,  1979;  or 

(3)  Exempt  from  the  standard  of  fill 
requirements  as  provided  by  f  4.70(b)  (1) 
or  (b) (2). 

(b)  Exemption  from  standard  cases. 
After  December  31,  1978,  a  person  may 
import  wine  in  containers  conforming  to 
the  metric  standards  of  fill  and  in  cases 
not  conforming  to  the  bottles  pe*  case 
requirements  of  §4-74  if  the  wine  is — 

(1)  Accompanied  by  a  copy  of  the  ap- 
plication approved  by  the  Director  as 
provided  in  §  4.74(b) ; 

(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was  en- 
tered before  January  1,  1979;  or 

(3)  Exempt  from  the  standard  wine 
container  regulations  as  provided  by 
§  4.70(b)(1)  or  (b) (2). 

Par.  4.  Amend  §  4.70  by  lowering  the 
exemption  from  standard  wine  con- 
tainer regulations  from  5  wine  gallons  to 
10  liters  and  by  making  certain  editorial 
changes  to  improve  the  clarity  of  the  sec- 
tion. The  amend  portions  of  §  4.70  read 
as  follows : 

§  4.70     Applicatioa. 

(a)  •  •  • 

(b)  Sections  4.70-4.74  will  not  apply 
to— 

(1)  Sake; 

(2)  Wine  packed  in  containers  of  10 
liters  or  more; 

(3)  Imported  wine  in  the  original 
containers  in  which  entered  customs 
custody  if  the  wine  was  bottled  or  packed 
before  January  1,  1979;  or 

(4)  Wine  domestically  bottled  or 
packed,  either  in  or  out  of  customs  cus- 
tody, before  October  24.  1943,  if  the  con- 


tainer, or  the  label  on  the  container, 
bears  a  conspicuous  statement  of  the  net 
contents,  and  if  the  actual  capacity  of 
the  container  is  not  substantially  less 
than  the  apparent  capacity  upon  visual 
examination  under  ordinary  conditions 
of  purchase  or  use. 

(c)  Sections  4.73-4.74  will  not  apply 
to  wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  be- 
fore January  1,  1979,  if  the  wine  was 
bottled  or  packed  according  to  the 
standards  of  fill  prescribed  by  §  4.72. 

Par.  5.  Amend  §4-73  by:  (D  adding 
either  4  or  5  liters  to  the  metric  stand- 
ards of  fill  (proposal  "A")  or  adding  a 
paragraph  permittiiig  use  of  a^y  con- 
tainer larger  than  3  liters  if  it  is  an  even 
liter  amount  (proposal  "B") ;  (2)  adding 
subtitles  to  each  of  the  lettered  para- 
graphs; and  i3>  making  editorial 
changes  to  improve  the  clarity  of  the 
section.  As  amended,  §  4.73  reads  as 
follows : 

§  4.73      Metric  standards  of  fill. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  wine  are  the  follow- 
ing: 

5  liters  or  4  liters,  3  liters.  1.5  liters,  1  liter. 
750  milliliters,  375  mlUUiters,  187  mlUUiters, 
and  100  milliliters. 

(b)  Sizes  larger  than  3  liters.  Wine 
may  be  bottled  or  packed  in  containers 
of  4  liters  or  larger  if  the  containers  are 
filled  and  labeled  in  quantities  of  even 
liters  (4  liters,  5  hters,  6  liters,  etc.). 
Containers  of  less  than  10  liters  are  sub- 
ject to  the  standard  wine  container  re- 
quirements of  §  4.71. 

(c)  Tolerances.  The  tolerances  in  fill 
are  the  same  as  are  allowed  by  i  4.37  in 
respect  to  statement  of  net  contents  on 
labels. 

(d)  Completeness  of  conversion.  Once 
a  bottler  has  discontinued  bottling  a 
given  type  or  style  of  bottle  (for  exam- 
ple: burgundy  bottle,  champagne  bottle, 
etc.)  corresponding  to  a  standard  of  fill 
prescribed  by  8  4.72,  and  has  begun  bot- 
tling in  a  replacement  standard  of  fill 
prescribed  by  this  section,  the  bottler 
may  not  revert  back  for  that  particular 
type  or  style  of  bottle,  to  the  standard 
of  fill  prescribed  by  S  4.72. 

(e)  Effective  date.  The  effective  date 
of  paragraphs  (a)  through  (c)  of  this 
section  is  January  1,  1979,  except  that, 
the  standards  of  fill  prescribed  by  this 
section  may  be  applied  in  lieu  of  those 
listed  at  s  4.72  on  or  after  January  1, 
1975.  When  the  metric  standards  of  fill 
are  applied  prior  to  Januarj*  1,  1979,  the 
equivalent  voliune  in  U.S.  measure  will 
also  be  stated  as  specified  in  fi  4.37(b) . 

Par.  6.  Amend  5  4.74  by:  (D  adding  a 
paragraph  providing  ah  exception  to  the 
bottles  per  case  requirement  in  instances 
when  the  bottler  or  importer  can  demon- 
strate good  cause;  and  <2>  by  requiring 
the  proposed  4  or  5  liter  bottles  to  be 
packed  4  per  case. 

As  amended,  S  4.74  reads  as  follows: 

§  4.74      Bolllo<«  per  shipping;  rase. 

(a)  General.  Wines  bottled  subject  to 
the  standards  of  fill  prescribed  by  «  4.73 


will  be  packed  with  the  following  num- 
ber of  bottles  per  shipping  case  or  ship- 
ping container — 

Bottles 

Bottle  sizes :  P«"  <^<«*« 

5   or  4 — 4 

3    - — * 

15     6 

1    12 

750  ml — --  12 

375  ml - -  24 

187  ml. - -  *8 

100  ml 60 

(b)  Exception.  The  Director  may 
waive  the  bottles  per  case  requirement 
set  forth  in  paragraph  (a)  of  this  sec- 
tion if  the  bottler  or  importer  can  prove 
good  cause.  The  bottler  or  importer  shall 
make  written  application,  in  duplicate, 
to  the  Director  and  shall  not  introducse 
wine  in  nonstandard  cases  into  interstate 
or  foreign  commerce  or  remove  the  wine 
from  customs  custody  until  the  Director 
approves  the  application. 

Signed:  July  15, 1977. 

Rex  D.  D.^\^s, 

Director. 

Approved:  August  3, 1977. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 
IFR  Doc.77-24256  Filed  8-19-77:8:48  am| 


[  27  CFR  Part  181  ] 

EXPLOSIVE  MATERIALS  REGULATIONS 

Correction 

In  FR  Etoc.  77-22016  appearing  at  page 
39316  as  the  Part  II  of  the  issue  of 
Wednesday.  August  3, 1977;rand  corrected 
on  page  40921  in  the  issue  of  Friday,  Au- 
gust 12,  1977,  the  following  changes 
should  be  made: 

1.  The  correction  which  appeared  on 
page  40921  in  the  issue  of  Friday.  Au- 
gust 12,  1977  should  be  deleted  in  its  en- 
tirety. 

2.  In  the  first  column  on  page  39322 
in  the  issue  of  Wednesday,  August  3, 1977, 
in  the  second  and  last  lines  of  the  Note, 
the  date,  "August  3,  1979  '  should  be  de- 
leted and  the  following  should  be  inserted 
in  lieu  thereof:  "(two  years  from  the  date 
these  regulations  are  published  in  the 
Federal  Register)  ". 

3.  In  the  second  column  of  this  same 
page  39322,  in  the  last  line  of  the  Note, 
the  date  "August  3.  1977"  should  be  de- 
leted and  the  following  should  be  in- 
serted: "(two  years  from  the  date  these 
regulations  are  published  in  the  Federal 
Register)". 

4.  On  page  39326  in  the  table  in 
§  181.218: 

(a)  Under  the  entry  "Inhabited  Build- 
ings", the  second  number  under  "Unbar- 
ricaded ',  now  reading  "160"  should  read 
"180". 

(b)  Under  the  entry  "Separations  of 
Magazines ',  under  "Unbarricaded",  the 
forty-second  number  reading  "230" 
should  read  "238". 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPartll7] 

( CGD  77-094  ] 

GRAND  RIVER.  MICHIGAN 

AGENCY:  Coast  Guard,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Mich- 
igan Department  of  State  Highways  and 
Transportation,  the  Coast  Guard  is  con- 
sidering amending  the  regulations  for 
the  U.S.  Highway  31  drawbridge  across 
the  Grand  River,  mile  2.9.  near  Grand 
Haven,  Michigan.  These  amendments 
would  provide  for  more  restrictive  open- 
ing periods  than  presently  exist.  The  pur- 
pose of  these  regulations  is  to  relieve 
congestion  caused  by  heavy  vehicular 
traffic  in  the  area  of  the  bridge,  partic- 
ularly, during  the  periods  of  greatest  use 
(midspring  to  midfall) .  Regulations  pres- 
ently in  force  for  the  railroad  bridges 
across  the  Grand  River,  mile  2.8.  and  at 
the  mouth  of  Spring  Lake  mile  0.2,  will 
be  included  without  change  in  this  sec- 
tion for  clarity. 

DATES:  Comments  must  be  received  on 
or  before  September  23, 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland  Ohio  44199. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  fG-WBR/ 
73),  Room  73C0.  Nassif  Building,  400 
Seventh  Street.  S.W.,  Washington. 
D.C. 20590,  202-426-0942. 

SUPPLEMENTARY       INFORMATION : 

Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  an  give  reasons 
for  any  recommended  change  in  the 
proposal. 

The  Commander.  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived with  his  recommendations  to  the 
Chief,  Office  of  Marine  Environment  and 
Systems.  U.S.  Coast  Guard  Headquar- 
ters, Washington,  D.C,  who  will  evalu- 
ate all  communications  received  and  rec- 
ommend final  action  on  this  proposal 
to  the  Commandant,  U.S.  Coast  Guard. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Edward  J.  Gill.  Jr.,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

Presently,  the  highway  bridge  at  mile 
2.9  of  the  Grand  River  opens  on  signal 
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for  the  passage  of  vessels  from  March  18 
through  December  15.  From  December  15 
through  March  15,  the  draw  opens  on 
signal  if  at  least  24  hours  notice  is  given. 
The  proposed  operation  regulations 
would  require  the  draw  to  open  on  sig- 
nal from  March  16  through  May  14,  and 
from  October  15  through  December  14. 
Prom  May  15  through  October  14,  the 
draw  would  open  on  signal  from  9:03 
p.m.  until  6:03  a.m.  From  6:03  a.m.  un- 
til 9:03  p.m.  the  draw  tvould  open  from 
three  minutes  before  to  three  minutes 
after  the  hour  and  half-hour.  Prom  De- 
cember 15  through  March  15  the  draw 
would  open  on  signal  if  at  least  24  hours 
notice  is  given. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amend- 
ed by: 

1.  Revoking  §  117.641'f)  '3)  and  (4). 

2.  Revising  §  117.685  to  read  as  follows: 

§  117.68S  Grand  River  and  the  channel 
at  the  mouth  of  Spring  Lake,  Mich- 
igan, bridges. 

(a)  Grand  Trunk  Western  Railroad 
bridge,  mile  2.8. 

( 1 )  The  draw  shall  open  on  signal  from 
March  16  through  December  14. 

(2)  The  draw  shall  open  on  signal  from 
December  15  through  March  15  if  at  least 
24  hours  notice  is  given. 

(3)  The  opening  signal  is  one  blast  of 
a  whistle,  horn,  or  by  shouting. 

(b)  U.S.  Highway  31  bridge,  mile  2.9. 

(1)  Prom  March  16  through  May  14. 
and  from  October  15  through  December 

14,  the  draw  shall  open  on  signal. 

(2)  From  May  15  through  October  14. 
the  draw  shall  open  on  signal  from  9:03 
p.m.  until  6:03  a.m.  From  6:03  a.m.  until 
9:03  p.m.,  the  draw  shall  open  on  signal 
from  three  minutes  before  to  three  min- 
utes after  the  hour  and  half -hour 

(3)  From  December  15  through  March 

15.  the  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

<4)  Commercial  vessels,  public  vessels 
of  the  United  States,  vessels  in  distress, 
and  state  or  local  government  vessels 
used  for  public  safety  shall  be  passed 
through  the  draw  as  soon  as  possible  at 
any  time  even  though  the  closed  periods 
may  be  in  effect. 

(5)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  copy  of  these 
regulations  conspicuously  posted  both  up- 
stream and  downstream,  either  on  the 
bridge  or  elsewhere  In  such  a  manner 
that  it  can  easily  be  read  from  an  ap- 
proaching vessel  at  all  times,  with  a  no- 
tice stating  exactly  how  notice  is  to  be 
given  to  the  authorized  representative  of 
the  bridge  owner  to  effect  an  opening. 

(6)  The  opening  signal  for  this  bridge 
is  one  long  blast  followed  by  one  short 
blast  of  a  whistle,  horn,  or  by  shouting. 

(c)  Railroad  drawbridge  across  the 
mouth  of  Spring  Lake. 

(1)  The  draws  shall  open  on  signal 
from  March  16  through  December  14. 
From  December  15  through  March  15  the 
draws  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(2)  The  opening  signal  Is  two  blasts  of 
a  whistle,  horn,  or  by  shouting. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1665(g) 
(2);  49  CTR  1.46(c)  (6).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order  11821,  as  amended,  and 
OMB  Circular  A-107. 

Dated:  August  15. 1977. 

O.  W.  SiLER, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.77-24293  Filed  8-19-77:8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[  41  CFR  Part  24-1  ] 

(Docket  No.  R-77-4601 

PUBLIC  CONTRACTS  AND  PROPERTY 
MANAGEMENT 

Small  Business  Set-Asides 

AGENCY:  Office  of  Administration, 
HUD. 

ACTION :  Notice  of  proposed  riilemaking. 

SUMMARY:  HUD  proposes  to  increase 
the  range  of  construction  contracts  rou- 
tinely set-aside  for  small  businesses  from 
a  range  of  $10,000  to  $500,000  to  a  range 
of  $2,000  to  $1,000,000.  This  action  is 
proposed  to  aid  small  businesses  com- 
peting for  HUD  construction  contracts, 
including  repair  and  reconditioning 
contracts. 

DATE:  PubUc  comments  must  be  re- 
ceived by  September  22.  1977. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Grigg,  202-382-5391. 

SUPPLEMENTARY      INFORMATION: 

The  Department  of  Housing  and  Urban 
Development  proposes  to  revise  41  CFR 
24-1.709.50  to  increase  the  range  of  pro- 
posed procurement  contracts  subject  to 
a  class  set-aside  for  small  businesses.  If 
the  contracting  officer  determines  that  a 
particular  procurement  falling  within 
the  class  set-aside  is  unsuitable  for  set- 
aside  in  whole  or  in  part,  the  set-aside 
may  be  withdrawn  or  modified  in  accord- 
ance with  41  CFR  24-1.709.  The  change 
in  the  dollar  range  for  class  set-asides  to 
small  businesses  is  being  proposed  to 
broaden  the  opportunities  for  small 
businesses. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk  at  the  address  Usted  above. 
Each  person  submitting  a  comment 
should  include  his  or  her  name  and  ad- 
dress, refer  to  this  proposal  by  the  docket 
number  indicated  In  the  heading  and 
give  reasons  for  any  recommendations. 
Copies  of  comments  received  by  the  date 


indicated  above  will  be  considered  before 
final  action  Is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  in- 
terested persons  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed  above. 
The  proposal  may  be  changed  in  the 
light  of  the  comments  received. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107  and 
Executive  Order  11821. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  24-1.709.50  to  read  as  follows: 

§24-1.709.50  Small  business  class  set- 
aside  for  construction,  including  re- 
pair and  reconditioning. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for  construc- 
tion, including  repair  and  recondition- 
ing, in  an  amount  ranging  from  esti- 
mates of  $2,000  to  $1,000,000.  According- 
ly, contracting  officers  shall  set-aside  for 
small  business  each  proposed  procure- 
ment in  this  range.  If  a  contracting  of- 
ficer determines  that  any  particular  pro- 
curement falling  within  the  class  set- 
aside  requirements  of  this  Section  is 
unsuitable  for  such  a  set-aside  in  whole 
or  in  part,  the  set-aside  may  be  with- 
drawn or  modified  in  accordance  with 
HLTDPR  24-1.709.  Proposed  procure- 
ments for  construction  which  exceed  an 
estimate  of  $1,000,000  shall  be  considered 
for  set-aside  on  a  case-by-case  basis. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.  August  11. 
1977. 

Patricia  Roberts  Harris. 
Secretary,  Department  of 
Housing  and  Urban  Development. 

|FR  Doc.77-24183  Filed  8-19-77;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[  49  CFR  Part  193  ] 

[Notice  No.  77-4A;  Docket  No.  OPSO-461 

LNG  FACILITIES;  FEDERAL  SAFETY 
STANDARDS 

Extension  of  Comment  Period  and  Listing 
of  Supplementary  Sources  of  Back- 
ground Materials 

AGENCY:  Materials  Transportation 
Bureau;  Office  of  Pipeline  Safety  Oper- 
ations. DOT. 

ACTION :  Supplement  to  Advance  Notice 
of  Proposed  Rulemaking,  and  extension 
of  time  for  comments. 

SUMMARY:  This  supplemental  notice  of 
proposed  rulemaking  lists  sources  of 
background  materials  used  to  develop 
draft  safety  regulations  included  in  ihe 
advanced  notice  of  proposed  rulemaking, 
and  extends  the  time  for  filing  com- 
ments.    The    Supplemental    notice    is 
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needed  because  of  requests  from  some  of 
the  commenters  that  we  supply  source 
information  that  they  say  will  be  useful 
in  making  complete  and  helpful  com- 
ments. The  deadline  for  comments  has 
been  extended  to  allow  commenters  ad- 
ditional time  to  procure  copies  and  to 
refer  to  the  copies  before  commenting 
further. 

DATE :  The  comment  period  of  Notice  No. 
77-4  is  extended  to  December  1,  1977. 

ADDRESS :  Comments  should  be  sent  to : 
Director.  Office  of  Pipeline  Safety  Opera- 
tions. Department  of  Transportation. 
Trans  Point  Building,  2100  Second  Street. 
SW.,  Washington.  D.C.  20590. 

All  comments  received  will  be  availa- 
ble for  inspection  and  copying  at  Docket 
Room  6500.  Trans  Point  BuUding. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peggy  Hammond.  202-426-0135. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
(MTB)  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM>  (42  FR 
20776)  on  April  21,  1977.  concerning  Fed- 
eral safety  standards  for  LNG  facilities. 
The  ANPRM  contains  a  comprehensive 
set  of  draft  regulations  which  are  in- 
tended to  serve  as  a  basts  for  public  com- 
ment and  participation  in  identification 
of  LNG  safety  problems  and  the  devel- 
opment of  appropriate  regulatory  solu- 
tions to  those  problems,  considering  all 
reasonable  alternatives.  Since  the 
ANPRM  was  published,  MTB  has  received 
requests  to  identify  any  sources  of  in- 
formation used  to  develop  the  draft  safety 
regulations  included  in  the  ANPRM 
which  were  not  mentioned  in  the  pream- 
ble. Persons  making  the  requests  have  in- 
dicated that  background  material  would 
be  useful  in  making  comprehensive  com- 
ments on  the  ANPRM,  especially  in  areas 
which  are  significantly  different  from 
the  present  standards  in  NFPA  59A. 

It  is  MTB's  policy  to  solicit  the  great- 
est possible  participation  by  the  public 
in  the  rulemaking  process  at  any  early 
stage  and  to  ensuie.  to  the  extent  pos- 
sible, that  the  public  is  aware  of  the 
issues  upon  which  it  is  asked  to  comment. 
Therefore.  MTB  is  publishing  the  follow- 
ing list  of  the  principal  information 
among  sources  which  have  either  gen- 
eral or  specific  relation  to  the  draft  reg- 
ulations published  in  the  ANPRM.  To 
the  best  of  MTB's  knowledge,  items  on 
the  list  are  available  from  the  addresses 
given. 

While  the  draft  regulations  are  in  gen- 
eral based  upon  the  National  Fire  Pro- 
tection Association  Standard  59A  (1975 
edition)  and  the  other  listed  materials, 
the  use  of  the  material  and  its  applica- 
tion in  developing  the  drajjt  regulations 
was  determined  by  MTB's  staff.  Materi- 
als used  may  have  been  modified  based 
upon  personal  expertise,  experience,  and 
engineering  judgment. 

The  following  information  sources  are 
applicable  to  the  board  body  of  the  draft 
regulations. 
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Codes.  St.\ndards.  and  Regclations 

(Items  1-7,  National  Fire  Protection 
Association   (NFPA).) 

1.  Storage  and  Handling  of  Lique&ed  Nat- 
ural Gas.  NFPA  69A.  1971.  1972.  and  1976 
editions— Applicability— Basic,  general  refer- 
ence. 

2.  Flammable  and  Combustible  Liquids 
Code.  NFPA  30— Applicability— Subpart  E. 

3.  I:istallation  Maintenance  and  Use  of 
Portable  Fire  Extinguishers.  NFPA  10 — 
Applicability — Subpart  N  (incorporated 
§  193.1207  and  193.1307(c)(1)). 

4  Stationary  Combustion  Engines  and  Gas 
Turbines.  NFPA  37 — .^ppllcabiuty— Subpart 
D  (Incorporated  ?  193  329 1 . 

5.  Fire  Prevention  in  Use  of  Cutting  and 
Welding  Processes,  NFPA  51B — Applicabil- 
ity— Subpart  N  (incorporated  f  193.1305(b) 
(4)1. 

6.  National  Electrical  Code.  NFPA  70 — Ap- 
plicability— Subparts  D  and  N  (incorporated 
H  193  323(a)  (2)  and  193.1305(a)(2)  ). 

7.  Recommended  Practice  on  Static  Elec- 
tricity, NFPA  77 — Applicability — Subparts  D. 
F.  and  H  ( incorporated  §  193.1305(a)  |2)  ). 

8.  Regulations  Covering  the  Design,  Opera- 
tion, Maintenance,  and  Repair  of  Liquefied 
Natural  Gas  (LNG)  Plants  and  Systems — 
DPU— 11725  F.  Massachusetts  Gas  Distribu- 
tion Codes.  Section  5 — Department  of  Public 
Utilities.  Commonwealth  of  Massachusetts — 
Applicability — General  background. 

9.  Proposed  N.Y.  Administrative  Code  16 
NYCRR.  Part  259.  Liquefied  Natural  Gas.  New 
York  Public  Service  Commission — Appli- 
cability— Subparts  B,  E,  and  K  and  General 
background. 

10.  Proposed  Chapter  377.  Liquefied  Natural 
Gas  of  Title  12  NJAC.  Department  of  Labor 
and  Industry.  State  of  New  Jersey — Ap- 
plicability— Subpart  B  and  General  back- 
ground 

11.  Cryogenics  Safety  Manual — A  Guide  to 
Good  Practice.  British  Cryogenics  Council — 
Applicability — Subpart  L  and  General  back- 
ground. 

12.  Safety  Recommendations.  IGE  SR  11. 
Liquefied  Natural  Gas.  Parts  1  and  2.  Com- 
munications 763,  776.  and  856,  The  Institu- 
tion of  Gas  E^nglneers — .Applicability — Sub- 
part F  and  General  background. 

13.  Liquefied  Flammable  Gases.  Storage 
and  Handling — Imperial  Chemical  Industries 
Limited — Applicability — General  background, 

14.  Building  Standard  Law.  EHS.  Law  Bul- 
letin Series,  ERS  Vol,  III.  No.  3.600,  Elburn- 
Horei-Sha.  Inc.  —  Applicability  —  General 
background. 

(Items  is-2i.  American  PmioLErM 
iNSTrruTE  (API) ) 

15.  Pipeline  Valves.  API  Spec,  6D— Appllca- 
biiity — Subparts  C.  D,  and  G. 

16.  Recommended  Practice  for  Electrical 
Installations  in  Petroleum  Processing  Plants. 
API  RP  540 — Applicability — Subpart  D, 

17.  Cenrifugal  Compressors  for  General 
Refinery  Services.  API  617 — Applicability — 
Subparts  D  and  I, 

18.  Heat  Exchangers  for  General  Refinery 
Service.  API  660 — Applicability — Subpart  H. 

19.  Alr-Cooled  Heat  Exchangers  for  Gen- 
eral Refinery  Services,  API  661 — Applicabil- 
ity— Subpart  H. 

20.  Recommended  Practice  for  Protection 
Against  Ignitions  Arising  Out  of  Static, 
Lightning,  and  Stray  Currents.  API  RP 
2003 — Applicability — Subpart  D. 

21.  Recommended  Rules  for  Design  and 
Construction  of  Large,  Welded,  Low  Pressure 
Storage  Tanks,  API  620 — Applicability — 
Subparts  F  and  K  (incorporated  §6  193.529 
(a).  193.1027(b).  193  1033,  and  193.1033(a)). 
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(Items  22-35,  American  National  Standards 
iNSTlTUn:,  INC.  (ANSI)) 

22.  Steel  Pipe  Flanges,  Flanged  Valves,  ana 
Fittings.  ANSI  B16.5—AppllcabUity— Sub- 
part D. 

23.  Power  Piping.  ANSI  B3 1.1— Applicabil- 
ity— Subpart  D. 

24  Fuel  Gas  Piping,  ANSI  B31.2 — Applica- 
bility— Subpart  D. 

25.  Petroleum  Refinery  Piping,  ANSI 
B31.3—Applicabilitv— Subparts  C.  D.  and  K 
(incorporated  5§  193.307(e)  ( 1) ,  193.307(3) 
(2).  and  193.1025(b)). 

(Items  26-32.  American  Society  of  Mechani- 
cal Engineers  (ASME)  Boiler  and  Pressure 
VcEsel  Code) 

26.  Section  II.  Part  A,  Ferrous  Materials — 
Applicability — Subpart  C 

27.  Section  II,  Part  B.  Nonferrous  Mate- 
rials— Applicability — Subpart  C. 

28.  Section  II.  Part  C,  Welding  Rods.  Elec- 
trodes and  Filler  Metals — Applicability — 
Subparts  C  and  K. 

29.  Section  V.  Nondestructive  Examina- 
tion— Applicability — Subpart  K. 

30.  Section  VIII,  Division  1,  Pressure  Ves. 
sels — Applicability — Subparts  D.  F,  H,  and  K 
(Incorporated  §§  193.327,  193.529(b).  193.705. 
aiid  193.1025(c)  ). 

31.  Section  VIII.  Division  2.  Alternative 
Rules,  Pressure  Vessels — Applicability — Sub- 
parts D,  F.  and  K  (incorporated  §§  193.327. 
193.529(b),  and   193.1025(c)). 

32.  Section  IX.  Welding  and  Brazing 
Qualincations — Applicability — Subpart  K 
(incorporated   5  193.1017(a)(1)). 

33.  Uniform  Building  Code — International 
Conference  of  Building  Oflficials — Appll- 
cabllitv — Subpart  B  (incorporated  §  193.111 
(c)(1)'). 

(Items  34  S{  35.  American  Insurance 
Association) 

34.  National  Building  Code — Appli- 
cability—Subpart  B. 

35.  Tire  Prevention  Code — Applicability — 
Subparts  B  and  N. 

36.  The  BOAC  Basic  Building  Code,  Build- 
ing Officials  and  Code  Adnilnistrators  Inter- 
national, Inc. — Applicability — Subparts  B.  F, 
K  end  reference  other  design  and  construc- 
tion standards. 

(Items  37-43,  American  Concrete  Institute 
(ACI) ) 

37.  Recommended  Practice  for  Concrete 
Floors  and  Slab  Construction  (ACI  302)  — 
Applicability — Subparts  D,  E.  F,  and  K. 

S8.  Recommended  Practice  for  Measuring, 
Mixing,  Tran.sporting,  and  Placing  Concrete 
(ACI  304)— Applicability— Subpart  K. 

39.  Recommended  P>ractlce  for  Concrete 
Inspection  (ACI  311 1 — AnDlicability — Sub- 
part  K    (incorporated    §  193.1011(b)  ) . 

40.  Building  Code  Requirements  for  Rein- 
forced Concrete  (ACI  318) — Applicability — 
(5  193  531(a)). 

41.  Recommended  Practice  for  Shotcreting 
(ACI  506)— Applicability- Subparts  D.  E.  F. 
and  K 

42.  Minimum  Requirements  for  Thln-Sec- 
tton  Freca.'^t  Concrete  Construction  (ACI 
525) — Appllcabilltv — Subparts  D.  E.  P.  and 
K. 

43.  Design  and  Construction  of  Circular 
Prestressed  Concrete  Structures  (Title  No. 
67-40)— Appllcabllity-Subparts  D.  E.  F.  and 
K  (Incorporated  §  193.531(a)). 

44.  Standard  Marking  System  for  Valves, 
Fittings,  Flanges,  and  Unions  (MSS  SP-25)  — 
Manufactiu-ers  Standardization  Society  of 
the  Valves  and  Fittings  Industry — Applica- 
bility— Subparts  D  and  F. 

45.  Aluminum  Standards  and  Data  1972- 
73 — Aluminum  Association — Applicability — 
Subparts  C.  D,  F,  and  K. 
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46.  Tentative  Standard  Insulated  Tank 
Truck  Specification  CGA-341  for  Cold  Lique- 
fied Gases,  1970  (COA-341),  Compressed  Gas 
As.sociation,  Inc..  New  York — Applicability — 
Subparts  E,  P,  and  G. 

General  Technical  Information   and  Data 

47.  Final  Report  Technology  and  Current 
Practices  for  Processing,  Transferring,  and 
Storing  Liquefied  Natural  Gas — NTIS  PB- 
241048 — Applicability — Basic,  general  refer- 
ence. 

48.  Risk  Management  Technique  for  De- 
sign and  Operation  of  Liquefied  Natural 
Gas  Facilities  and  Equipment — NASA  CR- 
139183— Applicability — General    background. 

49.  Risk  Management  technique  for  Design 
and  Operation  of  Facilities  and  Equipment 
(75- WA  Aero).  American  Society  of  Mechan- 
ical Engineers. 

50.  Alaska  Natural  Gas  Transportation 
Systems.  DEIS,  El  Paso  Alaska  System,  Vol. 
II,  Federal  Power  Commission — Appllcabll- 
ity-Subparts B,  C.  D,  E,  F.  G,  J.  and  Gen- 
eral background. 

51.  Alaska  Natural  Oas  Transportation 
Systems.  DEIS,  Western  LNG  Point  Concep- 
tion Terminal.  Federal  Power  Commission — 
Applicability — Subparts  B.  C,  D.  E,  P,  G.  J, 
and  General  background. 

52.  Cryogenic  Safety  Review,  Western  LNG 
Terminal  Co.,  National  Bureau  of  Standards 
for  the  Federal  Power  Commission — Appli- 
cability— Subparts  D.  E,  F.  G,  and  J. 

53.  Draft  Environmental  Impact  Report 
for  the  Proposed  Oxnard  LNG  Facilities  (Ex- 
ecutive Summary) — Socio  Economic  Sys- 
tems, Inc. — Applicability — Subparts  B,  D,  E. 
F,  and  O. 

54.  Design  Considerations  for  the  Cove 
Point  LNG  Terminal,  R.  C.  Van  Meerbeke. 
AOA  Transmission  Conference,  May  1976 — 
Applicability— Subparts  B.  E.  and  O. 

55.  ERC  LNO  Task  Force  Draft  Report  on 
Task  1:  LNG  Safety.  ERC— Applicability— 
Subpart  B  and  General  background. 

56.  Thermodynamics  Properties  of  a  Lean 
Natural  Gas  at  Cryogenic  Conditions,  Amer- 
ican Gas  Association — Applicability — Gen- 
eral background. 

57.  Safety  and  Reliability  of  LNO  Facil- 
ities, American  Society  of  Mechanical  En- 
gineers— Applicability — General  background. 

58.  Process  Techniques  and  Hardware  Uses 
Outlined  for  LNO  Regaslflcation.  Oil  and 
Gas  Journal,  May  13,  1974 — Applicability — 
General  background. 

59.  LNG  Importation  and  Terminal  Safety, 
National  Academy  of  Sciences — Applicabil- 
ity— General  background. 

60.  LNG  Information  Book.  American  Gas 
Association — Applicability — General  back- 
ground. 

61.  Hazards  of  Chemical  Rockets  and 
Propellants  Handbook.  Vol.  Ill,  Liquid  Pro- 
pellant  Handling.  Storage,  and  Transporta- 
tion (DOD),  NTIS  AD  870259  CPIA  194— 
Applicability — General   background. 

62.  Operating  Section  Proceeding,  1968, 
1970.  1971.  1975,  American  Gas  Association — 
Applicability— Subparts  B,  D,  E,  F,  G,  H,  I, 
J,  K,  L.  M.  N,  and  General  background. 

63.  Gaseous  Fuels.  L.  Schnidman.  Amer- 
ican Gas  Association — Applicability — Sub- 
parts E  and  M. 

64.  Gas  Engineers  Handbook,  American  Gas 
Association  (Industrial  Press) — Applicabil- 
ity— Subpart  M. 

The  following  information  sources  are 
primarily  applicable  to  specific  subparts. 

Subpart  B. 

65.  Supplement  Ta.sk  III.  Summary  of  LNG 
Safety  Research.  1974,  Arthur  D.  Little.  Inc. 

66.  Technical  Support  Service  Memoranda 
1976,  Arthur  D.  Little,  Inc. 

67.  LNG  Safety  Program,  Interim  Report 
on  Phase  II  Work,  IS-3-7  1974,  American  Gas 
Association. 


68.  LNG  Safety  Program.  Interim  Pinal 
Report,  lS-128-1  1976,  American  Gas  Associa- 
tion. 

69.  Vulnerability  Model  1975.  U.S.  Coast 
Guard.  NTIS  AD-A015  245. 

70.  Explosion  Hazards  Associated  with 
Spills  of  Large  Quantities  of  Hazardous 
Materials.  Phase  1  1974.  U.S.  Coast  Guard. 
NTIS  AD-A001242.  Note.— Preliminary  data 
on  subsequent  phases  has  been  reviewed,  but 
has  not  yet  been  published. 

71.  Evaluation  of  LNG  Vapor  Control 
Methods,  American  Gas  Association. 

72.  Review  of  LNG  Spill  Vapor  Dispersion 
and  Fire  Hazard  Estimation  and  Control 
Methods  (E.  M.  Drake,  A.  D.  Little,  Inc.,  and 
H.  R.  Wesson.  Wesson  and  Associates.  Inc.), 
AGA  Transmission  Conference.  May  1976. 

73.  Fire  and  Explosion  Hazards  Associated 
with  Liquefied  Natural  Oas.  D.  Burgess  and 
M.  Zabetakls.  Bureau  of  Mines,  U.S.  Depart- 
ment of  the  Interior. 

74.  Special  Hazards  Bulletin,  American  In- 
surance Association. 

75.  Supplement  to  the  Final  Environmen- 
tal Impact  Statement  for  the  Construction 
and  Operation  of  an  LNO  Import  Terminal 
at  Providence,  R.I.,  1976,  Federal  Power  Com- 
mission. 

76.  Environmental  Factors  in  Siting  LNG 
Facilities,  Special  Technical  Supplement,  The 
NU8  Letter,  November  1974. 

T7.  Hazards  Associated  with  the  Importa- 
tion of  Liquefied  Natural  Oas,  June  1976, 
Rand  Corp. 

78.  Safety  Considerations  In  Siting  Hous- 
ing Projects.  U.S.  Department  of  Housing 
and  Urban  Development. 

79.  Studies  on  Explosives  and  Explosions, 
Bureau  of  Mines,  U.S.  Department  of  the 
Interior. 

80.  Gas  Explosions  in  Buildings:  Their 
Cause  and  Prevention,  U.S.  Department  of 
the  Interior. 

81.  Report  on  the  Inve.stigatlon  of  the 
Fire  at  the  Liquefaction.  Storage,  and  Re- 
gaslficatlon  Plant  of  the  East  Ohio  Oas  Co., 
Cleveland.  Ohio.  October  20,  1944,  U.S.  De- 
partment of  the  Interior. 

82.  Pipeline  Accident  Report.  Phillips  Pipe- 
line Company,  Propane  Gas  Explosion, 
Franklin  County.  Mo.,  December  9,  1970.  Na- 
tional Transportation  Safety  Board,  NTSB 
PAR^72-1. 

83.  Hazards  of  Spillage  of  LNG  Into  Water, 
1972,  Bureau  of  Mines,  U.S.  Coast  Guard, 
NTIS  AD  754498. 

84.  Cold  Cargo  (J.  A.  Fay  and  James  Mac- 
Kenzie).  Environment,  November  1972, 
Hackett  Publishing  Co. 

85.  How  LNG  Boils  on  SoUs.  E.  Drake. 
A.  D.  Little.  Inc..  and  R.  Reld,  MIT,  Hydro- 
carbon Processing.  May  1975. 

86  Code  of  Federal  Regulations.  Title  10. 
Energy.  Part  100.  U.S.  Government  Printing 
OfHce. 

87.  Seismic  Risk  Studies  In  the  United 
States.  1969  (U.S.  Department  of  Com- 
merce). Geological  Survey,  U.S.  Department 
of  the  Interior. 

88.  A  Probablistlc  Estimate  of  Maximum 
Acceleration  in  Rock  In  the  Contiguous 
United  States.  1976.  S.  Algermlsscn  and  D. 
Perkins.  Geological  SurTcy,  U.S.  Department 
of  the  Interior. 

89.  Seismic  Safety  Considerations  for 
Burled  Pipe.  Lawrence  Livermore  Laboratory. 
University  of  California. 

90.  Response  of  Buried  Piping  to  Earth- 
qviake  Ground  Motion.  Proposal,  1972. 
Mechanical  Engineering  Department,  Law- 
rence Livermore  Laboratory. 

91.  Building  Standards  and  the  Earth* 
quake  Hazard  for  the  Puget  Sound  Basin, 
1974,  Department  of  Civil  Engineering,  Uni- 
versity of  Washington. 

92.  Special  Study.  Protection  of  Trans- 
portation    Faculties     against     Earthquakef 


1972,  National  Transportation  Safety  Board. 
NTSB  STS-72-1. 

93.  Earthquake  Instrumentation  Criteria 
for  Nuclear  Power  Plants,  Draft  1972,  Ameri- 
can Nuclear  Society. 

94.  Guidelines  for  Determining  the  Op- 
erating Basis  for  Earthquake  and  Associated 
Vibratory  Ground  Motion,  Draft  1972.  Ameri- 
can Nuclear  Society. 

95.  The  Great  Alaska  Earthquake  of  1964, 

1973,  National  Academy  of  Sciences. 

96.  Engineering  Report  00  the  Managua 
Earthquake  of  December  23.  1972,  1975,  Na- 
tional Academy  of  Sciences. 

97.  Earthquake  Prediction — Opportunity 
to  Avert  Disaster,  1975,  U.S.  Department  of 
the  Interior. 

98.  Predicting  Earthquakes.  A  Scientific 
Technical  Evaluation — with  Implication  for 
Society,  1976,  National  Academy  of  Sciences. 

99.  Earthquake  Prediction  and  Public 
Policy.  1975,  National  Academy  of  Sciences. 

100.  Assessment  of  Research  on  Natural 
Hazards,  1975,  G.  White  and  J.  Hass.  The  MIT 
Press. 

Subparts  C.  D,  F,  and  K 

101.  Cryogenic  Materials  Data  Handbook 
(Revised),  Volumes  I  and  II.  Sections  A,  B. 
and  C.  1970,  Martin  Marietta  Corp.  for  the 
U.S.  Department  of  Commerce.  NTIS  713  619 
and  713  620. 

102.  Thermal  Insulation  Systems.  A  Survey. 
1967.  National  Aeronautics  and  Space  Ad- 
ministration (NASA  SP  5027.  U.S.  Govern- 
ment Printing  Office) . 

(Items  103-111.  The  International  Nickel  Co.. 
Inc.  (Materials  and  Design) ) 

103.  Steels  for  Containment  of  Liquefied 
Oas  Cargoes. 

104.  Standard  Wrought  Austenitlc  Stain- 
less Steels  (Manual  252). 

106.  Specification  and  Foreign  Equivalents 
for  Austenitlc  ChronUum  Nickel  Stainless 
Steels. 

106.  Low  Temperature  Data  Sheet,  Tj'pes 
304  and  3042.  Stainless  Steels. 

107.  Cast  Stainless  Steels  (Bull.  A). 

108.  Mechanical  and  Physical  Properties  of 
the  Austenitlc  Chromium  Nickel  Steels  at 
Subzero  Temperatures  (Bull.  C) . 

109.  Mechanical  and  Physical  Properties 
of  the  Austenitlc  Chromium  Nickel  Stainless 
Steels  at  Elevated  Temperaturefi. 

110.  Mechanical  and  Ph>-slcal  Properties 
of  the  Austenitlc  Chromium  Nickel  Stain- 
less Steels  at  Ambient  Temperatures. 

111.  Effects  of  High  Temperature  Steam 
Exposure  In  the  Properties  of  Superheater 
Alloys. 

(Itenris  112  and  113,  American  Society  of 
Mechanical  Engineers) 

112.  Fatigue  and  Fracture  Toughness  Prop- 
erties of  9  Percent  Nickel  Steel  at  LNO  Tem- 
peratures. (Paper  No.  73,  Pet.  4). 

113.  Prestressed  Concrete  for  the  Trans- 
port of  Liquefied  Natural  Gas  (Paper  No.  73. 
Pet.  37). 

(Items  114-119,  the  Aluminum  Association) 

114.  Section  3,  Engineering  Data  for  Alu- 
minum Structures. 

115.  Section  1.  Specifications  for  Alu- 
minum Structures. 

116.  Welding  Aluminum. 

117.  Aluminum  Welders  Training  Manual. 

118.  Aluminum   Brazing   Handbook. 

119.  Aluminum   Soldering  Handbook. 

(Items  120-125.  The  International  Nickel  Co., 
Inc.  (Design  and  Fabrication) ) 

120.  Matching  the  Austenitlc  Chromium 
Nickel  Stainless  Steels. 


PROPOSED   RULES 

121.  structural  Stainless  Steel.  Guidelines 
for  Design. 

122.  Fabrication  of  Chromium  Nickel 
Stainless  Steel,  300  Series. 

123.  Welding  of  Austenitlc  Chrominum 
Nickel  Stainless  Steels-Techniques  and  Prop- 
erties. 

124.  Standard  Recommended  Practlve  for 
Cleaning  and  Descaling  Stainless  Steel  Parts. 
Equipment,  and  Systems. 

125.  The  Joining  of  Light  Wall  Stainless 
Steel  Piping. 

126.  Reinforced  Concrete  Design  Hand- 
book (ACI  SP-3).  American  Concrete  Insti- 
tute. 

127.  Piping  Handbook.  Crocker  Book  Co.. 
McGraw-Hill. 

128.  Pipe  Manufacturing  Defects.  Moody 
International.  Inc. 

129.  New  Developments  and  Applications 
In  Manual  Plasma  Arc  Welding.  Llnde  Divi- 
sion. Union  Carbide  Corp. 

130.  Plasma  Needle  Arc  for  Very  Low  Cur- 
rent Work.  Llnde  Division.  Union  Carbide 
Corp. 

SCBPART    F 

131.  NBS  Technical  Note  608.  Study  of 
Cryogenic  Storage  Tank  Fatigue  Uie.  1971. 
U.S.  Department  of  Commerce.  U.S.  Govern- 
ment Printing  Office. 

132.  LNG  Tank  Discussions  1976  Gas  Op- 
erations School.  Bentley  College.  Waltham. 
Mass..  1976.  Stone  and  Webster  Engineerlog 
Corp. 

133.  Land  Storage  Reservoirs  for  Lique- 
fied Natural  Oas,  1972,  American  Society  of 
Mechanical  Engineers  (Paper  No.  72.  Pet. 
62). 

(Items   134  and   135,  Chicago  Bridge  and 
Iron  Co.) 

134.  New  Developments  In  Above  Ground 
Metal  LNG  Containers.  1968. 

135.  Cryogenic  Storage  Facilities  (Bull. 
No.  8650). 

(Items  136  and  137,  Preload  Technology 
Inc.) 

136.  Preload  Tanks  for  LNG  Service.  A 
Status  Report,  1975. 

137.  Safety  Assessment  of  LNG  Contain- 
ers and  Protective  Systems. 

138.  Purging.  Cooldown.  Performance 
Testing  of  Prestressed  Concrete  LNG  Con- 
tainers, 1976  (AOA  Transmission  Confer- 
ence. May  1976) . 

139.  Theoretical  Advantages  of  Pressure 
Stored  LNO.  D.  W.  Linscott  and  Associates. 

140.  Drilled  Pier  Foundations,  McGraw- 
HUl  Book  Co. 

141.  LNG  Stratification  and  Rollover.  J. 
Sarsteu.  Presented  at  Midyear  meeting  of 
the  American  Petroleum  institute's  Divi- 
sion of  Refining.  May  1973  (American  Pe- 
troleum Institute) . 

142  Mixing  and  Rollover  in  LNG  Stor- 
age Tanks,  J.  Smith,  J.  Lewis.  G.  Randall. 
J.  Moldon.  Cryogenic  Engineering  Confer- 
ence. August   1973    (Dlstrigas  Corp.). 

143.  LNG  Rollover-Update.  E.  Drake.  Hy- 
drocarbon Processing.  Vol.  55,  No  1,  Jan- 
uary 1976. 

144  600.000  bhl  Tank  to  use  Internal  In- 
sulation, Flexible  Liner.  A.  Duflfy.  A.  Shoup. 
The  Oil  and  Gas  Journal.  August  1,  1966. 

Note. — A  comprehensive  survey  of  LNO 
technical  literature  which  also  could  serve  as 
a  basis  for  public  comment  is  available  in 
Liquefied  Natural  Gas,"  issued  quarterly 
and  compiled  by  the  National  Bureau  of 
Standards  for  the  American  Gas  Association. 
Address:  Cryogenic  Data  Center,  Attn.  Ms. 
Debbie  Prizen.  National  Bureau  of  Standards, 
Boulder,  Colorado  80302. 
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Addresses  for  Sot-Rccs  of  Reference 
Material 

Items  1  thru  7 

National  Fire  Protection  Association.  470  At- 
lantic Avenue,  Boston,  Mass.  02210. 

Item  8 

Commonwealth  of  Massachusetts.  Depart- 
ment of  Public  Utilities.  100  Cambridge 
Street.  Boston.  Mass    02202. 

Item  9 

New  York  Public  Service  Commission.  44  Hol- 
land Avenue.  Albany,  NY    12208. 

Item  10 

State  of  New  York.  Department  of  Labor  and 
Industry.  Bureau  of  Engineering  and 
Safety,  Trenton.  N.J. 

Item  11 

British  Cryogenics  Council.  16  Bel^rave 
Square.  London.  England  SWl. 

Item  12 

The  Institution  of  Gas  Engineers.  17  Grosve- 
nor  Crescent,  London,  England  SWl 

Item  13 

The  Royal  Society  for  the  Prevention  of  Ac- 
cidents. 52  Grosvenor  Gardens.  London. 
England  SWl. 

Item  14 

Elburn-Horei-Sha.  Inc.  13-14  Higashina- 
kano.  4  Chrome  Nafcano-ku.  Tokyo.  Japan. 

Items  15-21.  and  141 

American  Petroleum  Institute.  1801  K  Street 
NW  ,  Washington,  D  C   20006. 

/ferns  22-25 

American  National  Standards  Institute.  Inc  . 
1430  Broadway.  New  York.  NY.  10018. 

Items  26-32.  49.  57. 112.  113.  and  133 

American  Society  of  Mechanical  Engineers. 
United  Engineering  Center.  345  East  47th 
Street.  New   York,  N.Y.   10017. 

Item  33 

International  Conference  of  Building  Offi- 
cials. 5360  S.  Workman  Mill  Road.  Whlt- 
tier,  Calif  90601. 

"-  Items  34  and  35 

American    Insurance    Association.    85    John 
Street.  New  York.  NY.  10038 
Item  36 

Building  Officials  and  Code  Administrators 
International.  Inc.  1313  E.  60th  Street. 
Chicago,  IK   60637. 

Items  37-43  and  126 

American  Concrete  In.stituie.  Box  19150.  Red- 
ford  Station.  Detroit.  Mich.  48219. 

Item  44 
Manufacturer's    Standardization    Society    of 
the  Valve  and  Fittings  Industry.  1615  No. 
Ft.  Meyer  Drive.  Arlington.  Va.  22209 
/ferns  45.  46  and  114-119 
The      Aluminum      Association.      750     Third 
Avenue.   New   York,   NY.    10017 
Items  47.  61.  69,  70.  83  and  101 
National     Technical     Information     Service. 
US.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Va    22151. 
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Item  48 

National  Aeronautics  and  Space  Administra- 
tion, Design  Directorate,  Kennedy  Space 
Center.  Fla. 

Items  50,  51,  52  and  75 

Federal  Power  Commission.  825  North  Capi'.ol 
Street  NE.,  Washington,  DC.  20426. 

Item  53 

Socio  Economic  Systems.  Inc.,  6420  Wllshire 
Boulevard,  Los  Angeles,  Ca'.if.  90048. 

Items  54,  56,  60,  62,  63,  64,  67,  68,  71  and  72 

American  Gas  As.sociation.  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

Item  55 

Energy  Resources  Council.  Executive  Office 
Baiiduig.  Washington.  DC.  20500. 

Items  58  and  144 

Oil  and  Ga;  Journal.  P.O  Box  1260,  Tulsa. 
Okla.  74;C1. 

Items  59,  95,  96.  98  and  99 

National  Acadenny  of  Sciences.  2101  Constitu- 
tion Avenue  N\V..  WashUii^lon.  DC.  20418 

Item^  65  and  65 

Arthur  D.  Little,  Inc.,  Acorn  Park.  Cam- 
bridge. Mass,  02140. 

Items  73.  79.  80  and  81 

Bur.'au  ol  Mines,  Department  ot  the  Intrrlor, 
18th  and  C  Streets  NW.,  Washingto:;.  D.C. 
30240.  . 

Ittin  76 

NUS  Corporatir.n,  4  Research  Place.  Rock- 
vUle.  Md.  20850. 

Item  77 

The  R.iad  CorporHtiou,  Santa  Monica,  Caiil. 
S0406. 

\  Item  78 

Department  of  Housing  &.  Urban  Develop- 
moiii,  OiSce  of  Policy  Develoi-nient  and  Re- 
search. Eiierpv.  Builduig  Technology,  and 
Standards  Division,  4,'?1  Seventh  Street 
SW..  Washington.  DC.  20410. 


Items  82  and  92 

National  Transportation  Safety  Board,  800 
Ijidependence  Avenue  SW..  Washington. 
DC.  20594. 

Hem  84 

Environment,  Hackett  Publishing  Co..  Inc.. 
4047  North  Penn  Street.  Indianapolis.  Ind. 
46205. 

Items  85  and  143 

Hydrocarbon  Processing,  Gulf  Publishing 
Co..  Box  2608,  Houston.  Tex.  77001. 

Items  86, 102  and  131 

Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office.  Washington.  D.C. 
20402. 

Items  87.  88  and  97 

Geological  Survey,  Department  of  the  In- 
tenor,  National  Centor,  Re.st«n.  Va.  22092. 

Items  89  and  90 

Lawrence  Livermore  Laboratory,  University 
of  California,  Livermore,  Calif.  94550. 

Itc7n  91 

University  of  Washington,  Department  of 
Civil  Engineering.  Seattle,  Wash.  98195. 

Items  93  and  94 

Ameriran  Nuclear  Society,  244  East  Ogden 
Avenue.  Hinsdale,  1\\.  60521. 

Item  100 

The  MIT  Press.  Massachusetts  In.stitute  of 
Technology.  Cambridge,  Mass.  0,";i42. 

Items  103-111.  and  120-125 

The  International  Nickel  Co.,  Inc..  One  New 
York  Plaza.  New  York.  N.Y.  10004. 

Itrm  127 

McOraw-Hiil  Book  Co...  330  West  42d  Street. 
New  York.  N.Y.  10036. 


Items  128  and  140 

Moody  International.  Inc.,  227  Friendship 
Plaza  Bldg..  5937  Broad  Street  Mall,  Pitts- 
burgh. Pa.  15206. 

/terns  129  and  130 

Linde  Division.  Union  Carbide  Corporation, 
270  Park  Avenue.  New  York.  N.Y.  10017. 

Item  132 

Stone  and  Webster  Engineering  Corp.,  Proc- 
ess Industries  Group.  One  Penn  Plaza,  New 
York,  N.Y.  10001. 

Items  134  and  135 

Chicago  Bridge  and  Iron  Co..  Oak  Brook.  111. 
60521. 

ItemJi  136-138 

Preload  Technology  Inc..  839  Stewart  Ave- 
nue. Garden  City.  N.Y.  11530. 

Item  139 

D.  W.  Llnscott  and  Associates.  116  Elberon 
Avenue,  AUenhurst.  N.J. 

Item  142 

Dlstrlgas  "  Corporation,  125  High  Street, 
Boston,  Mass.  02110 

To  permit  sufiBcient  time  for  the  public 
to  acquire  the  listed  source  materials,  to 
review  them,  and  submit  their  com- 
ments, the  comment  period  is  hereby  ex- 
tended to  December  1,  1977. 

AL-THORn-Y:  Sec.  3,  Pub.  L.  90-^81,  82  Stat. 
721  (49  use.  1672);  49  CFR  i.53(a)  and 
paragraph  (b)  (2)  of  Appendix  A  to  Part  102. 

Issued  in  Washington,  D.C.  on  August 

17,  1977. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

I  PR  Doc.77-24304  Filed  8-19-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  ttian  ailes  or  proposed  rules  that  ar«  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ahd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  §  10<a) 
(2)  of  the  Federal  Advisor^'  Committee 
Act  (86  Stat.  770  > .  notice  is  hei-eby  given 
of  a  meeting  of  the  Shippers  Ad\-isoiT 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905  K  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketiiig  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
committee  will  meet  in  the  A.B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts 
Avenue,  Lakeland.  Florida,  at  10:30  a.m., 
on  September  8,  1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questioiis.  Tlie 
agenda  of  the  committee  includes  analy- 
sis of  cun-ent  information  concerning 
market  supply  and  demnnd  factors,  and 
consideration  of  recommendations  for 
regulation  of  shii>meiits  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis- 
trative Committee.  P.O.  Box  R.  Lakeland. 
Florida  33802;   telephone  813-682-3103. 

Dated:  August  17,  1977. 

WiLLI.MVI  T.  Manley. 
Acting  Administrator. 

[PR  Doc.77-214162  Filed  8-19-77:8:45  am] 


Soil  Conservation  Service 

MATE  CREEK  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102<2mc>  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Consers'ation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environmen- 
tal Impact  statement  is  not  being  pre- 
pared for  work  remaining  to  be  done  in 
the  Mate  Creek  Watershed  Project, 
Mingo  County,  West  Virginia.  Since  the 


negative  declnration  v.as  t^idcly  distrib- 
uted to  oi-ganizations  and  individuals 
prior  to  the  publication  of  the  Soil  Con- 
ser\ation  Service  Guidelines  issued  Au- 
gust 8,  1977  (42  FR  40114  through  40118 
inclusive),  we  have  interpreted  that  our 
prior  guidelines  are  appropriate. 

Tlie  environmental  as.^cssment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  tlie  en- 
vironment and  that  no  significant  con- 
troversy is  associate-d  with  the  project. 
As  a  result  of  these  fiiidings.  Mr.  Craig 
M.  Right.  State  Conservationists.  Soil 
Consen'atioii  Ser\-ice.  hns  determined 
that  the  prepai'ation  and  review  of  an 
environment-al  impact  statemeiit  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  pi-evention,  and 
water  oriented  public  recreation.  Tlie 
planned  works  of  improvement  remain- 
ing to  be  installed  include  con.ser\ation 
land  treatment  supplemc-nted  by  tlirce 
single  purpose  floodwater  retarding 
stnictures.  and  one  multiple  purpose 
fioodwater  retarding  2nd  recreation 
structure  with  associated  recreation  fa- 
cilities. The  fioodwater  retarding  struc- 
tures, recreation  facilities,  and  land 
ti-eatment  measures  are  independent  of 
other  measures  from  an  engineering, 
economic,  or  environmental  standpoint. 
Tlie  remaining  channel  work  is  not  in- 
cluded in  the  negative  declaration  and  is 
subject  to  other  National  Environmental 
Policy  Act  of  1969  documentation. 

The  negative  declaration  is  being  filed 
v.ith  the  Council  on  Environmental 
Quality  and  copis  are  being  sent  to  var- 
ious Federal.  State,  and  local  agencies. 
Tlie  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  office  of  the  Soil  Consei-vation  Sen- 
ice.  Federal  Building.  75  High  Street. 
Morgantown.  West  Virginia  26505.  A 
limited  number  of  copies  of  tlic  negative 
declaration  is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  v.ill  be  taken 
until  September  21,  1977. 
(Catalog  of  Federal  Domestic  As.sistauce  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Pub.  L.  83-566. 
16  use  1001-1008.) 

Dated  August  12,  1977. 

James  W.  Mitchell. 
Director.  Watersheds  Division, 
Soil  Conservation  Service. 

[FR  Doc.77-24129  Filed  8-19-77:8:45  am) 


CIVIL  AERONAUTICS   BOARD 

I  Docket  291981 

ALASKA  FARES  INVESTIGATION 

Hearing 

Notice  is  hereby  gi^en.  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  195S.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  as- 
sijned  to  be  held  on  September  20,  1977. 
at  9:00  a.m.  (local  time',  in  Hearing 
Room  C.  1875  Connecticut  Avenue  NW., 
Vv'ashington.  DC. 

For  details  of  the  issues  involved  in  this 
proceeding,  interested  persons  are  re- 
ierred  to  the  Prehearing  Conference  Re- 
port, served  January  3.  1977.  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Wa'^hington,  DC.  Augu.-t  15, 
1977. 

Stephen  J.  Gross. 
Administrative  Law  Judge. 
|FR  Doc,77-24235  Piled  8-19-77:8:45  am] 


[Order  77-S  70;   Docket  29873] 

DAETWYLER  AIRFREIGHT  CORP.  (SWISS) 
d./b./a.  INTERAMERICAN  Alf?FREIGHT 
CORP.   (U.S.A.) 

Order  to  Show  Cause 

Adapted  by  the  Civil  Aeronautics 
Board  at  its  ofiice  in  Washington,  D.C. 
on  the  16th  day  of  August  1977. 

Daetwyler  Aii'freight  Corp.  (Swiss). 
d.b.a.  Interamerican  Airfreight  Corp. 
•  U.S.A. I,  (Airfreight',  is  the  holder  of  a 
foreign  air  carrier  permit '  authorizing 
it  to  engage  in  the  indirect  air  trans- 
portation of  property  from  any  point  or 
points  within  tlie  United  States  to  any 
point  or  points  outside  the  United  States. 

By  application  filed  on  October  4.  1976. 
Airfreight  requests  renewal  of  its  foreign 
air  carrier  permit  for  a  period  of  five 
years.'   On   March   30,   1977.   Airfreight 


1  By  Order  E-21914.  approved  March  16. 
1965.  a  foreign  Indirect  air  carrier  permit 
was  Issued  to  Willy  Peter  Daeiw->ler  (Switz- 
erland) d.b.a.  Interamerican  Airfreight  Co. 
(US  A  ).  By  Order  71-10-114.  .served  October 
28.  1971.  the  permit  was  renewed  for  a  five 
year  period.  In  Order  75-3-104.  the  Board 
authorized  a  name  change  and  a  transfer  of 
permits  to  the  instant  applicant. 

•The  applicant's  current  permit  expired 
on  October  23.  1976.  and  the  applicant  is  now 
operating  pursuant  to  section  9(b)  of  the 
Administrative  P>rocedures  Act. 

Pursuant  to  section  801  of  the  Act.  a  copy 
of  the  application  has  been  for^'arded  to  th© 
President. 
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filed  a  Petition  for  an  Order  to  Show 
Cause  why  its  application  should  not  be 
granted.  The  applicant  states  that  it  is 
a  Swiss  citizen;  that  all  of  its  stock  is 
owned  by  Swiss  citizens:  and  that  nei- 
tlier  the  government  of  Switzerland  nor 
any  other  go\ernmcnt  has  any  interest, 
beneficial  or  otherwise,  in  the  applicant 
nor  exercises  any  control  over  it.  Air- 
ireight  also  claims  that  it  is  an  ongoing, 
profitable  enterprise  meeting  a  public 
liccd.  No  an.swers  to  tiie  application  or 
th?  petition  have  been  received. 

Upon  consideration  of  the  foregoing 
and  the  Board's  prior  findinrs  concern- 
ing the  renewal  of  Ainreipht's  <and  the 
predecessors)  authority,  the  Board  has 
tentatively  determined  to  renew  the  car- 
riers  permit  for  a  period  of  five  years. 

The  Board  tentatively  finds: 

1.  That  Airfreight  is  substantially 
owned  and  effectively  controlled  by  na- 
tionals of  Switzerland; 

2.  That  it  is  in  the  public  interest  to 
renew  the  foreign  air  carrier  permit  of 
Daetwykr  Airfreight  Con'.  <^Swiss), 
d.b.a.  Interamerican  Airfreight  Corp. 
(U.S.A. »,  authorizing  the  carrier  to  en- 
gage in  the  indirect  air  transportation 
of  property  from  any  point  or  points  in 
the  United  States  to  any  point  or  points 
outside  the  United  States; 

3.  That  the  public  interest  requires 
tliat  the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  those  set  forth 
below  in  paragraphs  a,  b,  c,  and  d.  and 
to  such  other  reasonable  teims,  condi- 
tions, and  limitations  required  by  the 
iniblic  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board: 

I  a)  The  holder,  with  respect  to  the  use  of 
;iircraft,  shall  he  subject  to  the  provisions 
of  sections  296.21.  296.22.  and  296.41  of  the 
b  lard's  Economic  Regulations.  or  as 
•T  mended: 

lb)  The  holder  shall  comply  with  the 
insurance  covera!,'e  provisions  of  section 
21)6.52  of  the  Board's  Economic  Regulations, 
or  as  amended,  except  that  it  shall  not  be 
necessary  for  the  holder  to  provide  public 
liability  Insurance  for  its  operation  outside 
th  United  States; 

(c)  In  using  ilie  aiithority  granted  herein 
I  I  )  the  name  Daetwyler  Airfreight  Corp. 
I  Swiss)  d.b.a.  Interamerican  Airfreight 
Corp.  (USA.)  shall  appear  on  all  of  the 
holders  advertising,  alrwaybills,  stationery 
and  the  like:  (2)  the  above  name  will  always 
be  used  in  its  entirety:  and  (3)  the  name 
Daetwyler  Airfreiiiht  Corp.  (Swiss)  shall  be 
di.splayed  at  lea.st  as  prominently  as  the 
name  Interameii.-an  Airfreight  Corp. 
(US.A.): 

id)  The  holder  shall  comply  with  the  ap- 
plicable record  retention  provisions  of  Part 
249B  and  with  section  9  of  Part  244  of  the 
Board's  Economic  Regulations,  and  shall  file 
such  other  reports  regarding  the  activities 
aiitliorized  by  its  permit,  or  activities  rea- 
sonably related  thereto,  as  the  Board  may 
from  time  to  lime  require. 

4.  That  Daetwyler  Airfreight  Corp. 
(Swiss)  d.b.a.  Interamcrcian  Airfreight 
Corp.  (U.S.A.)  is  fit,  willing,  and  able 
properly  to  perform  the  above-tlcscribed 
foreign  air  transportation,  and  to  con- 
form to  the  provisions  of  the  Act  and 


tlae  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  That  the  renewal  of  the  applicant's 
permit  is  not  a  "major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment"  within  the  mean- 
ing of  section  102(2X0  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
and  will  not  be  inconsistent  with  the  pol- 
icy objectives  of  the  Energy  Policy  and 
Conservation  Act  of   1975   (EPACA).' 

Accordingly,  it  is  ordered,  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions,  and  why  the  foreign 
air  can-ier  permit  issued  to  Daetwyler 
Airfreight  Corp.  (Swiss)  d.b.a.  Inter- 
american Airfreight  Corp.  (U.S.A.),  by 
Order  75-3-104  should  not,  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  renewed  for 
a  period  of  five  years ; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance,  without  hear- 
ing, of  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  here 
shall  file  a  statement  of  objections  sup- 
ported by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  evi- 
dentiary hearing  is  requested  the  ob- 
jector should  state  in  detail  why  such 
hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  tlirough  such 
hearing  which  cannot  be  established  in 
v>ritteia  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and  is- 
sues raised  by  the  objections  before  fur- 
ther action  is  taken  by  the  Board.' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
decemed  to  have  been  waived,  and  the 
Board  may  jnoceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  Copies  of  this  order  shall  be  served 
upon  Daetwyler  Airfreight  Corp.  (Swiss) 
d.b.a.  Interamerican  Airfreight  Corp. 
(U.S.A.),  and  the  Ambassador  of  Swit- 
zerland in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

Permit  to  Foreic;n  Indirect  Am  Carrier 
(AS  Amended) 

DAETWYLER  AIRFREIGHT  CORP. 

(SWISS)  d.b.a.  INTERAMERICAN  AIR- 
FREIGHT CORP.  (U.S.A.)  is  hereby  author- 
ized, subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958.  and  the  orders,  rules,  and  regula- 
tions issued  thereunder,  to  engage  Indirectly 


In  foreign  air  transportation  of  property  from 
any  point  or  points  In  the  United  States  to 
any  point  or  points  outside  the  United  States. 
This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  in 
indirect  air  transportation  of  property  now 
in  effect,  or  that  may  become  effective  during 
the  period  this  permit  remains  in  effect,  to 
■which  the  United  States  and  Switzerland 
.shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  In  the  event  thai  any  practice  de- 
velops which  the  Board  regards  as  inimical 
to  sound  economic  conditions,  the  holder  and 
the  Board  will  consult  with  respect  thereto 
and  will  use  their  best  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  holder. 

The  exercise  of  the  privileges  granted  here- 
by shall  be  subject  to  the  terms,  conditions 

and   limitations  set   forth   In   Order    

dated and  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any  ac- 
tion, or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  In  the 
United  States  (or  Its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  tmder  this  permit. 
The  holder  shall  comply  with  the  applic- 
able record  retention  provisions  of  Part  249B 
and  with  section  9  of  Part  244  of  the  Board's 
Economic  Regulations,  and  shall  file  such 
other  reports  regarding  the  activities  author- 
ized by  Its  permit,  or  activities  reasonably 
related  thereto,  as  the  Board  may  from  time 
to  time  require. 

This  permit  shall  become  effective  on 

and  shall  terminate  five  years  there- 
after: Provided,  however,  that  If  during  said 
period  the  operation  of  the  foreign  air  trans- 
portation herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree- 
ment to  which  the  United  States  and  Switz- 
erland are  or  shall  beccome  partie.';.  then  and 
In  that  event  this  permit  shall  continue  In 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aerona\iti.-s 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  aiid  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the  .. 
day  of 


Secretary. 
[PR  Doc.77-24238  Piled  8-19-77:8:45  am] 


-  Since  no  new  services  are  contemplated, 
there  will  be  no  material  Increase  in  the  util- 
ization of  fuel. 

'  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


[Order  77-8-68:  Docket  30236) 

UNITED  AIR   LINES,   INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  August  1977. 

On  December  20.  1976.  United  Air 
Lines  filed  on  application,  pursuant  to 
Subpart  N  of  Part  302  of  the  Board's 
Procedural  Regulations,  for  amendment 
of  its  certificate  of  public  convenience 
and  nece.ssity  for  Route  1  so  as  to  permit 
it  to  provide  nonstop  service  between 
Cleveland.  Ohio,  and  San  ESego.  Cali- 
fornia. United  currently  possesses  one- 
stop  authority  in  the  market.  American 
Airlines  filed  a  statement  requesting  dis- 
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missal  of  the  application.'  By  Order  77- 
2-100,  February  22,  1977,  the  Board 
found  that  United's  application  was  not 
in  compliance  with  the  substantive  re- 
quirements of  Subpart  N,  and  directed 
the  carrier  to  submit  revised  exhibits  in 
support  of  its  application." 

On  April  12,  1977  United  filed  a  supple- 
ment to  its  application,  and  submitted 
additional  supporting  exhibits.  Ameri- 
can filed  a  supplemental  statement  re- 
questing dismissal.  United  filed  a  reply, 
together  with  a  motion  to  file  an  un- 
authorized document.  Revised  exhibits 
were  submitted  with  the  reply.  American 
filed  a  reply  to  United's  reply,  together 
with  a  motion  for  leave  to  file  an  other- 
wise unauthorized  document.' 

Upon  consideration  of  the  above  plead- 
ings, we  have  determined  that  United's 
application  is  now  in  compliance  with 
the  provisions  of  Subpart  N.  and  is  ap- 
propriate for  processing  under  it.  Ac- 
cordingly, we  shall  order  further  pro- 
ceedings with  respect  to  United's  appli- 
cation pursuant  to  sections  302.1406- 
1410  of  the  Board's  Procedural  Regula- 
tions. 

Accordingly,  it  is  ordered.  That:  1. 
The  application  of  United  Air  Lines,  Inc., 
In  Docket  30236.  be  set  for  further  pro- 
ceedings pursuant  to  Rules  1406-1410  of 
the  Board's  Procedural  Regulations:  and 

2.  The  motions  of  United  Air  Lines, 
Inc.,  and  American  Airlines,  Inc.,  to  file 
an  unauthorized  document,  be  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-24237  Filed  8-19-77:8:45  am) 


(Order  77-8-66;  Docket  30904] 
ALASKA  AIRLINES   ET  AL. 

Petition  for  Prior  Board  Approval  to  Hold 
Joint  Air  Carrier  Discussions  on  Matters 
Relating  to  the  Transportation  of  the 
Handicapped;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  D.C, 
on  the  16th  day  of  Augtist  1977. 

Certain  certificated  route  aii-  carriers 
filed  a  petition  on  May  19.  1977,  request- 
ing Board  approval  for  all  air  carriers 
to  hold  joint  discussions  relating  to  the 
air  transportation  of  handicapped  per- 


'  American  has  unrestricted  authority  in 
the  Cleveland-San  Diego  market. 

•  United  was  also  directed  to  submit  re- 
vised exhibits  In  support  of  its  Subpart  N 
applications  in  Dockets  30167  (Pittsburgh- 
Denver)  and  30291  (Columbus /Dayton- 
Denver)  .  This  order  pertains  only  to  Unlt«d's 
application  in  Docket  30236. 

•We  will  grant  the  motions  of  United  and 
Amerlcein. 


sons.'  Tlie  carriers  request  that  the  dis- 
cussion authority  be  granted  for  a  sixty 
day  period  from  the  date  of  the  Board's 
order.  The  carriers  state  that  discussion 
authority  is  necessary  due  to  the  issuance 
of  new  and  revised  regulations  by  the 
Federal  Aviation  Administration  iFAA> 
and  the  Department  of  Healtli.  Educa- 
tion and  Welfare  <HEW»,  relating  to 
handicapped  persons. 

The  FAA  regulations,  effective  M-ay  16. 
1977,  amended  Title  14  of  the  Code  of 
Federal  Regulations,  Parts  121,  123.  and 
135  (42  FR  18392,  April  7.  1977'  and  re- 
quire the  carriers  to  establish  procedures 
for  the  on-line  and  interline  carriage  of 
handicapped  persons. 

The  HEW  regulations,  effective  June 
3.  1977.  added  Part  84  to  Title  45  of  the 
Code  of  Federal  Regulations  t42  FR 
22676.  May  4.  1977)  and  require  equality 
of  treatment  for  all  handicapped  persons 
in  all  programs  funded  by  HEW  and 
other  U.S.  government  agencies. 

The  carriers  state  that  the  adoption 
of  procedures  pursuant  to  the  new  FAA 
regulations  which  are  appropriate  for 
each  individual  carrier  will  not  present 
any  particular  problem.  However,  due  to 
the  carriers'  fleet  mix,  the  same  cannot 
be  said  of  interline  transfer  and  handling 
procedures.  The  carriers  stat€  that  it  Is 
therefore  of  vital  importance  for  the 
carriers  to  discuss  interline  procedures 
and  to  facilitate  adoption  of  miiform 
joint,  procedures  relating  to  the  air 
transportation  of  handicapped  persons.' 
The  carriers  state  that  the  HEW  regula- 
tions signal  that  every  effort  must  be 
made  to  provide  safe  and  equal  air 
transportation  to  handicapped  persons. 

Upon  considei'ation  of  the  petition,  and 
all  other  relevant  matters,  it  is  clear  that 
authorization  of  these  discussions  should 
result  in  improved  procedures  for  the 
transportation  of  handicapped  persons 
and  thus  is  in  the  public  interest.  Tliere- 
fore  the  Board  will  approve  the  request. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  412.  and  414  thereof. 

It  is  ordered,  Tliat:  1.  The  petition  of 
certain  certificated  air  carriers  to  au- 


^  Alaska  Airlines,  Inc..  Allcglieny  Airlir.e«:. 
Inc.,  American  Airlines,  Inc..  Braniff  Airways. 
Inc..  Continental  Air  Lines.  Inc..  Frontier 
Airlines.  Inc..  National  Airlines.  Inc.,  Norlh- 
■west  Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Piedmont  Aviation,  Inc..  Southern  Airways. 
Inc.,  Texas  International  Airlines.  Inc..  Trans 
World  Airlines.  Inc..  United  Air  Lines.  Inc.. 
Western  Air  Lines,  Inc.,  and  Wien  Air  Alaska, 
Inc. 

'  The  FAA  also  Issued  an  Advisory  Circular, 
AC  No.  120-32,  dated  March  25,  1977,  pred- 
icated on  the  comments  and  hearings  con- 
ducted in  FAA  Docket  No.  12881.  The  circular 
suggests  additional  measures  which  may  as- 
sist air  carriers  in  the  safe  transportation  of 
handicapped  i>ersons.  The  carriers  also  re- 
quest authority  to  discuss  the  circular  to 
facllitat*  uniformity  In  the  adoption  of  the 
suggestions  contained  In  the  circular. 


thorize  joint  carrier  discussions  is  ap- 
proved and  all  air  carriers  are  authorized 
to  engage  in  joint  discussions  with  re- 
spect to  implementing  procedures  relat- 
ing to  tlie  air  transportation  of  handi- 
capped persons  for  a  period  of  sixty  days 
from  the  date  of  this  order,  subject  to 
the  conditions  that : 

(a)  Such  dlscussloiis  shall  not  include  aiiy 
mutters  which  directly  or  indirectly  affect 
the  fare.=.  rates,  or  cliarges  paid  by  the  con- 
siirner: 

lb)  An  a£;enda  of  niatiers  to  l>e  discus.«ed 
shall  be  filed  with  the  Board  in  this  docket 
at  least  15  calendar  days  in  advance  with  re- 
spect to  any  meeting  called  pursuant  to  this 
order:  "  and 

(c)  Any  interested  persons  may  advise  the 
carriers  that  they  are  interested  in  these  dis- 
cussions, and  all  meeting  notices,  agendas, 
minute's,  and  any  agreements  reached  shall 
be  mailed  to  such  persons  with  notices  to  ia:- 
rlude  an  Invitation  to  submit  comments  on 
I  lie  agenda  matters,  ksd.  or  to  request  ap- 
pointments for  personal  appearances  at  Uie 
cirriers"  meetings; 

2  Tlie  Board  resenres  tlie  right  to 
liave  one  or  more  observers  in  attend- 
ance at  all  meetings  of  the  carriers; 

3.  Complete  and  accurate  minutes 
shall  be  kept  of  all  meetings,  and  a  true 
copy  thereof  filed  with  the  Boards 
Docket  Section  not  later  than  15  days 
after  the  conclusion  of  each  meeting; 

4.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  tlie  Act  and  ap- 
proved by  the  Board  prior  to  being  placed 
into  effect;  and 

5.  This  order  shall  be  served  vjpon  all 
US.  air  carriers. 

This  order  shall  be  published  in  Ihc 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  77-24236  Filed  8-19-77:8  45  ami 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

REPUBLIC   NATIONAL   BANK  OF   DALLAS 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  Republic 
National  Bank  of  Dallas,  whose  mailing 
address  is  P.O.  Box  2964,  Dallas,  Tex., 
has  been  approved  as  Trustee  pursuant 
to  Pub.  L.  89-346  and  46  CFR  221.21- 
221.30. 


» If  the  air  carriers  so  desire,  they  may  ap- 
point a  secretary  to  represent  them  for  tb* 
purposes  of  preparing  meeting  botloeik 
agendas,  minutes  of  meetings,  and  tbe  flUng 
of  agreements. 
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Dated:  AOgust  17,  1977. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 

Secretart/. 

jPRDor.77  242015  Filed  8   19-77;8:45  am| 


CONSTRUCTION  OF  ONE  SELF-PRO- 
PELLED ROLL-ON /ROLL-OFF  BARGE 
VESSEL  MA  DESIGN  C2-MTR-125a  FOR 
CUMBERLAND  SHIPPING  CO.,   INC. 

Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Sub.sidy  Board  pursuant  to 
the  provisions  of  Section  501'a»  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  one  self-propelled, 
roll-on/roll-off  barge  vessel,  MA  Design 
C2-MTR-125a,  for  Cumberland  Ship- 
ping Co.,  Inc. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  Sec- 
lion  501<a>>  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  September  15,  1977,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washineton,  D.C. 
20230. 

Dated:  August  17.  1977. 

By  Order  of  the  Maritime  Subsidy 
Board.  Martime  Administration. 

James  S.  Dawson.  Jr.. 
Secretary. 

lFRDoc.77  24261  Piled  8  19-77:8:45  ami 


[Docket  No.  S-5681 

EQUITY  CARRIERS.    INC. 

Application 

Notice  is  hereby  given  that  Equity 
Carriers,  Inc.,  227  Park  Avenue.  New 
York,  New  York  10017.  has  filed  an  ap- 
plication with  the  Maritime  Subsidy 
Board  'Board)  pusuant  to  Title  VI  <46 
use.  1171-1183)  of  the  Merchant  Ma- 
rine Act.  1936,  as  amended  (Uie  Act), 
dated  August  9,  1977,  for  a  long-term 
Operating  Differential  Subsidy  Agree- 
ment to  aid  in  the  operation  of  five  new 
dry  cargo  bulk  carrier  type  vessels  of 
approximately  37.000  deadweight  tons, 
in  the  world-wide  carriage  of  dry  bulk 
cargoes,  excluding  cargo  subject  to  the 
presently  existing  cargo  preference  sta- 
tutes of  the  United  States,  including, 
but  not  limited  to.  10  U.S.C.  §  2631.  46 
U.S.C.  §  1241  and  15  U.S.C.  S  616a.  unless 
the  agencies  admini.slering  such  statutes 
determine  that  the  cargoes  involved 
would  be  otherwise  waived  to,  or  allo- 
cated for,  foreign  flag  carriage.  This  ap- 
plication supersedes  an  earlier  applica- 
tion by  Falcon  Cargo  Shii)s,  Inc. 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  ser\ace  now  provided  by  vessels  of 
U.S.  registry  for  the  world-wide  carriage 


of  dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 
inadequate,  must  on  or  before  Septem- 
ber 6,  1977,  notify  the  Board's  Secretary, 
in  writing,  of  his  interest  and  of  his  po- 
sition, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46 
C.F.R.  Part  201 ) .  Each  statement  of  in- 
terest and  petition  to  intei-vene  shall 
state  whetlicr  a  hearing  is  requested  un- 
der section  605(c)  of  the  Act  and,  with  as 
much  .specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  a  hearing. 

In  the  event  a  hearing  under  ?ert;nn 
60510  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
.receive  evidence  relevant  to  whether 
•the  service  already  provided  by  ves.sels 
of  U.S.  registry  for  world-wide  move- 
ment of  dry  bulk  cargoes  in  the  foreign 
oceanbome  commerce  of  the  United 
States  is  Inadequate,  and  whether  in  the 
accomplishment  of  the  purposes  and  pol- 
icy of  the  Act,  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  a  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  .specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to  in- 
ter\'ene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appropil- 
ate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-DllTerentlal  Sub- 
sidies (ODS).) 

So  ordered  by  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  August  17,  1977. 

James  .S.  Dawson,  Jr., 

Secretary. 
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National  Bureau  of  Standards 

I/O  CHANNEL  INTERFACE 

Proposed   Federal  Information  Processing 
Standard 

Under  the  provisions  of  Public  Law  89- 
306  and  Executive  Order  11717,  tlie  Sec- 
retary of  Commerce  is  authorized  to  es- 
tablish uniform  Federal  Automatic  Data 
Processing  (ADP)  Standards.  The  pro- 
posed standard  for  I'D  Channel  Inter- 
face is  being  recommended  for  Federal 
u.se.  This  proposed  standard  is  a  revision 
of  the  proposal  originally  published  in 
the  Federal  Register  of  December  30. 
1976  (41  FR  56877',  and  takes  into  ac- 
count comments  received  from  tlie  pub- 
lic and  private  .sectors  based  on  the  ear- 
lier notice.  Significant  changes  have  been 
made  in  this  revision  to  more  explicitly 
reflect  the  Government's  intent  to  pro- 
mote the  competitive  consideration  by 
Federal  agencies  of  alternative  sources 
of  supply  of  I/O  ijeripheral  subsystems. 
These  changer  are  reflected  in  the  ex- 
pansion of  the  Explanation  and  Applica- 
bilitv  sections,  deletion  of  the  Exception 


section,  and  revision  of  the  Implemen- 
tation and  Waivers  sections. 

Prior  to  the  submission  of  this  proposal 
to  the  Secretary  of  Commerce  for  ap- 
proval as  a  Federal  standard,  it  is  essen- 
tial to  assure  that  proper  consideration 
is  given  to  the  needs  and  views  of  the 
public,  state  and  local  governments,  and 
manufacturers.  In  view  of  the  changes 
outlined  above,  it  is  considered  appropri- 
ate once  again  to  solicit  such  views. 

This  proi^osed  standard  is  tlie  first  of 
a  family  of  I/O  interface  standards.  NBS 
has  also  proposed  adoption  of  an  accom- 
panying channel  level  power  control  in- 
terface standard  in  the  Feiieral  Register 
of  March  4.  1977  (42  FR  12452)  and  sub- 
sequent correction  of  March  25.  1977  (42 
FR  16169).  NBS  intends  to  propose  the 
adoption  of  at  least  one  operational 
specification  standard,  also  to  accom- 
pany this  proposed  I/O  channel  inter- 
face standard,  in  fiscal  year  1978. 

The  technical  specifications  contained 
in  this  proposed  standard  were  developed 
under  the  auspices  of  the  American  Na- 
tional Standards  Institute.  Technical 
Subconimittee  X3T9,  and  have  been  pub- 
lished in  ANSI  document  number  X3T9/ 
600.  Rev.  2,  "Di-aft  ProiX)sed  American 
National  Standard  Specifications  for  I/O 
Channel  Interface." 

The  proposed  Federal  Information 
Proce.ssing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard  and  (2)  a  specification  sec- 
tion which  defines  the  technical  parame- 
ters of  the  standard.  Only  the  announce- 
ment section  is  provided  in  this  notice. 

Interested  parties  may  obtain  copies 
of  the  specification  section  from  and 
submit  their  comments  to  the  .Associate 
Director  for  ADP  Standards.  Institute 
for  Computer  Sciepces  and  Technology. 
National  Bureau  of  Standards.  Wash- 
ington, D.C.  20234.  Comments  to  be  con- 
sidered must  be  received  on  or  before 
October  21,  1977. 

Dated:  August  17,  1977. 

Ernest  Ambler, 
Acting  Director. 

FiDER.\L  Information  Processing  St.\ndard3 
Publication 


(Date) 

ANNOtJNCINr.  THF  STANDARD  FOR  I    O  CHANNEt 
INTERF.^CE 

Federal  Infornation  Processing  Standards 
Publications  are  issued  by  the  National  Bu- 
rcavi  of  Standard!  pursuant  to  the  Federal 
Property  and  Administrative  Services  .\ct  of 
1949.  as  amended.  Public  Law  89-306  (79 
Stat.  1127).  Executive  Order  11717  (38  FR 
12315.  dated  May  11.  1973)  and  Part  6  of 
Title  15  Code  of  Federal  Regulations  (CFR). 

Nnmc  of  Standard.  I  O  Channel  Interface 
(FTPS  PUB ). 

Category  of  Standard.  Hardware  Standard, 
Interface. 

Explanation.  This  standard  is  one  of  a 
family  that  defines  the  functional,  electrical, 
and  mechanical  Interface  specifications  for 
attaching  computer  peripheral  devices 
through  ilieir  control  imits  to  the  ADP  .sys- 
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tern.  This  standard  does  not  Include  defini- 
tions of  other  Interface  parameters,  such  as 
power  control  and  operational  specifications, 
that  may  be  needed  to  achieve  full  plug-to- 
plug  Interchangeability  at  the  I  O  channel 
interface  level:  these  other  specifications  as 
well  as  standards  for  other  interfaces  are 
presently  being  developed  and  will  be  con- 
sidered for  future  adoption  as  Federal  In- 
formation Processing  Standards. 

The  Government's  intent  in  employing 
this  I  O  Channel  Interface  standard  is  to 
minimize  the  cost  of  satisfying  its  data  proc- 
essing requirements  through  increasing  Its 
available  alternative  sources  of  supply  for 
I  O  peripheral  subsystems,  both  at  the  time 
of  Initial  system  acquLsition  and  when  a  sys- 
tem is  modified  through  augmentation  or  re- 
placement of  I  O  perpheral  subsystem.s. 

In  the  acquisition  of  ADP  systems  and 
components.  Federal  agencies  shall  cite  this 
standard  to  specify  the  interface  for  attach- 
ing I  O  peripheral  subsystems  as  a  part  of 
ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce, National  Bureau  of  Standards  (In- 
stitute for  Computer  Sciences  and  Technol- 
ogy). 

Cross  Index.  American  Nations^l  Standards 
Institute  document  X3T9  600,  Rev.  2.  Draft 
Proposed  American  National  Standard  Spec- 
ifications for  I/O  Channel  Interface. 

Applicability.  This  Fedeial  Inform-ition 
Processing  Standard  for  the  I  O  Channel 
Interface  Is  applicable  to  the  acquisition  of 
all  Automatic  Data  Proces.sing  (ADP)  sys- 
tems by  the  Federal  Government  except 
those  minicomptitcr,  microcomputer  and 
other  small  scale  systems  which  are  specifi- 
caUy  excluded  by  the  National  Bureau  of 
Standards  (NBS).  A  list  of  such  excluded 
systems  will  be  developed  and  maintained  by 
NBS  and  will  be  periodically  distributed  to 
all  Federal  agencies  and  be  publicly  avail- 
able upwn  request. 

Specifically,  this  standard  is  applicable  to: 
(1)  New  Systems  or  Replacement  of  Sys- 
tems. Whenever  a  new  or  replacement  ADP 
system  Is  acquired  by  the  Government  the 
system  shall  supjxjrt,  at  a  minimum,  one  in- 
terface conforming  to  this  standard  for  the 
connection  of  I/O  peripheral  subsystems. 
The  required  number  of  such  Interfaces  may 
be  Increased  up  to  a  maximum  of  four  for 
each  system  acquisition.  All  such  InteiTaces 
shall  be  specified  as  separate  mandatory  op- 
tions, the  cost  of  which  will  be  considered  in 
the  evaluation  conducted  as  a  part  of  the 
system  or  system  compoiaent  selection  proc- 
ess. 

Verification  of  the  operation  of  these  in- 
terfaces In  conformance  with  this  standard, 
through  demonstration  or  other  means  ac- 
ceptable to  the  Government,  shall  be  pro- 
vided prior  to  the  Governmenfs  commitment 
to  acquire  the  system. 

In  selecting  from  among  acquisition  alter- 
natives so  as  to  satisfy  the  Government's 
data  processing  requirements  at  least  cost, 
the  Government  may  Initially  acquire  a  sys- 
tem that  does  not  include  any  interfaces 
conforming  to  this  standard,  providing  that 
the  Government  obtains  contractual  a.ssur- 
ance  that  the  required  number  of  interfaces 
conforming  to  this  standard  can  and  will 
be  supplied  at  any  time  during  the  desig- 
nated life  of  the  system  at  specified  cost  to 
the  Government. 

(2)  Modification  of  Systems.  Whenever  an 
ADP  system  that  was  acquired  on  or  after 
the  effective  date  of  this  standard  is  being 
modified  through  addition  or  replacement 
of  I'D  peripheral  subsystems,  acquisition  al- 
ternatives that  comply  with  this  standard 
shaU  be  considered  competitively  with  other 


alternatives,  so  as  to  meet  the  Governments 
data  processing  requirements  at  least  cost. 
Acquisition  alternatives  considered  shall  In- 
clude those  available  through  exercising  the 
contractual  options  for  Interfaces  conform- 
ing to  this  standard  which  were  established 
at  the  time  of  initial  system  acquisition. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  speclfication-s  of 
ANSI  document  X3T9  600.  Rev.  2.  affixed. 

Implementation.  Tlie  provisions  of  this 
standard  are  efl^ective  ninety  days  after  date 
of  publication.  AH  applicable  equipment  or- 
dered on  or  after  the  effective  date,  or  for 
which  formal  procurement  action  has  not 
already  been  initiated  by  that  date,  must 
conform  to  the  provisions  of  this  standard 
unless  a  waiver  has  been  granted  in  accord- 
ance with  the  procedure  described  elsewhere 
in  this  publication. 

Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurements  will 
be  i.ssued  by  the  General  Services  Adminis- 
tration to  be  a  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  subject  to  review- 
by  NBS  within  five  years  after  Its  effective 
date,  taking  Into  accotint  technological 
trends  and  other  factors,  to  determine 
whether  the  standard  should  be  reaffirmed, 
revised,  or  withdrawn. 

IVatiers.  Heads  of  agencies  are  permitted 
to  waive  the  requirements  stated  in  this 
publication.  However,  such  waivers  shall  be 
coordinated  In  advance  with  NBS.  These 
should  be  addressed  to  the  Associate  Director 
for  .\DP  Standards.  Institute  for  Computer 
Sciences  and  Technology.  National  Bureau 
of  Standards.  Washington.  DC.  20234.  They 
should  describe  the  nature  of  the  waiver  and 
set  forth  the  reasons  therefor.  The  support- 
ing   documentation    should    include: 

a.  Factors  considered  by  the  head  of  the 
agency  in  authorizing  the  waiver. 

b.  Detailed  teclinlcal  specifications  of  the 
hardware  and  software  components  for  wluch 
the  waiver  Is  required. 

c.  Po.ssible  recommendations  for  Improve- 
ment or  additional  development  of  computer 
perlpher.-d  interface  standards. 

Thirty  days  should  be  allowed  for  revie^v 
and  response  by  NBS.  However,  the  final 
decision  for  approving  the  waiver  is  the  re- 
sponsibility of  the  agency  head. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service.  U.S.  Depart- 
ment of  Commerce,  Springfield.  Virginia 
22161.  When  ordering,  refer  to  Federal  In- 
formation Processing  Standards. Publication 
(NBSFIPSPUB -).  title,  and  Ac- 
cession Number.  When  microfiche  is  desired, 
this  should  be  specified.  Payment  may  be 
made  by  check,  money  order,  or  depo'-it 
account. 

[FRDoc.77-24194  Piled  8-19-77:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

COD  FISHING 

Closing  of  the  Commercial  Directed  Fishery 
For  Cod  in  Areas  Other  Than  the  Gulf 
of  Maine 

Notice  is  hereby  given  pursuant  to  50 
CFR  651.8ia>  (2)  that  the  Director.  Na- 
tional Marine  Fisheries  Service,  has  de- 
termined that  United  States  vessels  fish- 
ing in  areas  other  than  the  Gulf  of 
Maine  have  reached  the  accumulative 
and  estimated  prospective  20,000  metric 
ton  commercial  quota  of  Cod  for  1977. 
The  quota  is  described  in  §  651.3  of  the 


Federal  Register  published  on  June  10. 
1977.  page  29877. 

This  20.000  metric  ton  quota  was 
originally  assigned  solely  to  United 
States  vessels.  However,  the  United 
States-Canadian  Reciprocal  Fisheries 
Agreement,  signed  into  law  by  the  Pres- 
ident on  July  26.  1977.  aUocated  3.3.S0 
meti-ic  tons  of  this  quota  to  Canadian 
fishing  vessels.  Accordingly,  the  United 
States  quota  was  reduced  by  this  Act  to 
16.650  metric  tons.  Canada  announced 
closure  of  its  directed  cod  fishery  in  this 
area  as  well  as  within  its  own  waters  on 
August  9.  Canada  harvested  2.430  metric 
tons  of  its  3.350  metric  trn  quota  in  ov.r 
zone,  reserving  the  remaining  920  metric 
tons  for  by -catch. 

I  hereby  annour.c?  (h^t  the  season  for 
taking  the  commercial  catch  of  Cod  in 
areas  other  than  the  Gulf  gf  Maine  in 
a  directed  fishery  by  perso"s  and  vessels 
subject  to  the  jurisdiction  of  the  United 
States  will  terminate  on  August  22,  1977. 
this  restriction  will  remain  in  effect  until 
0001  hours,  local  time.  Januar>-  1,  1978. 

During  such  time  as  the  directed  fish- 
ery is  closed  no  person  or  vessel  in  tlie 
commercial  fisheiT  thall  land  more  tlian 
5.510  pounds  <2.5  metric  tonsi  or  10  per- 
cent by  weight  of  all  ether  fish  on  board, 
per  trip,  whichever  is  greater  of  Cod 
taken  in  areas  other  than  the  Gulf  of 
Maine. 

Issued  at  Washington,  D.C.  and  dated 
August  16,  1977. 

Joseph  W.  Slavin. 
Acting  Associate  Director. 
\ational  Marine  Fisheries  Seriicc. 

|FR  DOC.7  24146  Filed  8-19-77  8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  10,  1977. 

The  USAF  Scientific  Advisory  Board 
Aeromedical-Biosciences  Panel  will  hold 
a  meeting  on  September  27.  1977  from 
8:30  a.m.  to  4:30  p.m.  at  Aero-space 
Medical  Division  Brook-  AFB.  TX. 

The  Panel  will  review  tlie  USAF  plans 
to  monitor  and  modify,  where  possible, 
the  risk  factors  identified  with  heart  at- 
tacks. 

The  meeting  will  be  open  to  the  uub- 
lic. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

F^ANKIE  S.  ESTEP, 

Air  Force  Federal  Register. 
Liaison  Officer.  Directorate  of 
Administration. 

[FR  Doc. 77-24201  Filed  8-19-77:8 :45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  10,  1977. 
The  USAF  Scientific  Advisory  Board 
Electronics     Panel     Group     to     review 
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Space  Systems  will  hold  a  metHing  on 
September  14,  1977  from  8:30  a.m.  to  5 
p.m.  in  the  Pentagon.  Room  5D982. 

The  purpo.se  of  the  meeting  will  be  to 
conduct  a  special  review  of  space  sys- 
tems at  the  request  of  the  Secretary  of 
the  Air  Force. 

The  meeting  concerns  matters  listed 
in  Section  552b»c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(It  thereof,  and  accordingly  the  meet- 
ing will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(2021    697-4648. 

Prankie  S.  Estep. 

Air  Force  Fpim]  Rpmtcr  Lifli- 

son     Officer.     Directorate     of 

Administration . 
[PR  Doc.77-24202  Piled  8  lil  77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  780-21 

AIR  QUALITY  CRITERIA   FOR 
ATMOSPHERIC   LEAD 

Effects  Document  Availability  of  External 
Review  Draft 

On  August  22,  1977  External  Review 
Draft  No.  3  of  Air  Quality  Criteria  for 
Atmospheric  Lead  will  be  available  from 
the  Criteria  and  Special  Studies  Office, 
Health  Effects  Research  Laboratory, 
EPA,  Research  Triangle  Park.  North 
Carolina  27711.  Telephone  No.  (919) 
549-8411  ext.  2266  or  2267. 

Stephen  J.  Gage. 
Acting  Assistant  Administrator. 
Jar  Research  and  Development. 

August  17,  1977. 

[PR  Doc.77-242631Piled  8  19  77:8:45  am] 


[OPP -42049:  FRL  780  3] 

NEBRASKA 

Intent  to  Disapprove  the  State  Plan  for  the 
Certification  of  Pesticide  Applicators 

Section  4ia)i2»  of  tJie  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  i7  U.S.C.  136  et 
seq.>  and  the  implementing  regulations 
of  40  CFR  Part  171,  require  each  State 
desiring  to  certify  pesticide  applicators 
to  submit  a  plan  to  the  U.S.  Environmen- 
tal Protection  Agency  (EPA)  for  its  cer- 
tification program.  On  June  28.  1977,  the 
Honorable  J.  James  Exon,  Governor  of 
the  Stale  of  Nebraska,  submitted  a  State 
Plan  for  the  Certification  of  Pesticide  Ap- 
plicators of  Restricted  Use  Pesticides 
to  the  Environmental  Protection  Agency 
for  approval.  On  July  29.  1977,  Charles 
V.  Wright,  then  Acting  EPA  Regional  Ad- 
ministrator, informed  Governor  Exon  of 
his  intent  to  disapprove  the  Nebraska 
State  Plan  on  the  basis  that  the  State 
does  not  have  adequate  statutory  and 
regulatory  authority  as  required  by  Ser- 
lion  4<a>  of  FIFRA,  as  amended,  and  40 
CFR  171.7. 

The  entire  plan,  together  with  all  at- 
tached appendices  and  related  documents 
(except  for  sample  examinations),  may 
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be  examined  during  normal  business 
hours  at  the  following  locations : 

Nebraska  Department  of  Agriculture,  301 
Centennial  Mall  South,  4th  Floor,  Lincoln, 
Nebraska  68509. 

EPA — Region  VII.  Pe.sticldes  Branch,  Air  and 
Hazardous  Materials  Division,  Room  110, 
1735  Baltimore,  Kansas  City,  Mls.souri 
64108. 

EPA — Office  of  Pesticide  Programs,  Opera- 
tions Division.  Regional  Support  Branch, 
Room  2709,  Waterside  Mall,  401  M  Street 
SW..  Washington,  D.C.  20460. 

The  Acting  Regional  Administrators 
letter  of  July  29.  1977,  to  Governor  Exon 
stated  in  part: 

Tlici'c   are   n^.anv    leg^l   delUicnclesi   in   tlie 

plaiif  This  letter  does  not  contain  an  ex- 
haustive listing  of  all  elements  which  must 
be  complied  with  before  it  can  be  approved. 
Tlie  following  are  the  more  significant  re- 

ciiiircments  wliicli  must  l>e  met: 

1.  Section  4(a)(2)(B)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act, 
as  amended,  requires  that  a  State  plan  for 
certification  of  pesticide  applicators  contain 
satisfactory  assurances  that  the  State  agency 
designated  by  the  Governor  for  administra- 
tion of  the  pesticide  profram.  "has  or  will 
liave  the  legal  authority  *  •  *  to  carry  out 
the  plan."  The  minimum  legal  authorities  so 
required  are  specified  at  40  CFR  171.7(b) 
(l)(iii).  and  are  addressed  individually  in 
the  following  comments: 

a.  Title  40  CFR  171.7(b)  (1  Hlil)  (A)  re- 
quircs  that  the  plan  indicate  by  citation  to 
specific  laws  and  or  regulations,  whether 
enacted  and  promulgated  or  pending,  the 

"Provisions  for  and  listinv^  of  the  a-ns 
which  constitute  grounds  for  denying,  sus- 
pending, and  revoking  certification  of  ap- 
plicators, and  for  assessiiig  criminal  and/or 
civil  penalties.  Such  grounds  should  Include, 
at  a  minimum,  mi.susc  of  a  pesticide  and 
ifiNiflcation  of  any  records  required  to  be 
inp.intalncd  by  The  certified  applicator." 

The  State  i;as  no  expressed  statutory  or 
regulatory  authority  to  deny  a  certification 
on  the  grounds  of  pesticide  misuse  and  fal- 
sification of  records,  or.  as  the  plan  Itself 
indicates  on  page  6,  to  suspend  or  revoke 
certification  under  any  conditions. 

b.  Title  40  CFR  171.7(b)  (I)  (ill)  (D)  re- 
quires the  State  to  have  legal 

"Pi-ovisions  making  it  luilawful  for  persons 
other  than  certified  applicators  or  persons 
woi-king  tinder  their  direct  supervision  to 
use  restricted  use  pesticides". 

As  the  plan  indicates  on  page  7,  the  Ne- 
bra.^ka  statutes  contain  no  specific  prohibi- 
tion against  the  use  of  restricted  use  pesti- 
cides by  noncertlfied  applicators. 

c.  Title  40  CFR  171.7(b)  (1)  (Hi)  (E)  re- 
quires the  State  to  have  legal 

"Provisions  requiring  certified  commercial 
applicators  to  keep  and  maintain  for  the  pe- 
riod of  at  least  two  years  routine  operational 
records  containing  information  on  kinds, 
amounts,  uses,  dates,  and  places  of  appli- 
cation of  restricted  use  pesticides;  and  for 
ensuring  that  such  records  will  be  available 
to  appropriate  State  officials". 

As  the  Nebraska  State  Plan  indicates  on 
pat;e  7,  no  such  legal  authority  exists. 

2.  Section  4(a)(2)(D)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act.  as 
amended,  requires  "that  the  State  agency 
\\ill  make  such  reports  to  the  Administrator 
in  siifh  form  and  containing  such  informa- 
tion as  the  Administrator  may  from  time 
to  time  require."  Title  40  CFR  171.7(d)(1) 
and  (2)  Itemize  the  minimum  acceptable 
data  the  reports  must  contain. 


The  plan  Indicates  on  page  10  that  under 
existing  legislation  there  are  no  provisions 
requiring  or  authorizing  reports  from  the 
lead  agency  or  the  cooperating  agencies  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency. 

3.  Section  4(a)(2)(E)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act, 
as  amended,  requires  the  State  Plan  to  "con- 
tain satisfactory  assurances  that  State  stand- 
ards for  the  certification  of  applicators  of 
pesticides  conform  with  standards  prescribes 
by  the  Administrator."  The  standards  are  .set 
forth  In  Title  40  CFR  171.1—171.6. 

As  stated  In  the  "Opinion  of  the  Depart- 
ment Legal  Counsel."  page  4  of  the  Nebraska 
State  Plan,  and  In  Section  2  2615  of  the 
Netaraslca  Statute,  a  private  applicator  shall 
not    be    reauired    "to    attend    any    training 

-session  or  to  take  any  exannination  to  estab- 
lish competency  in  the  use  of  any  pesticide. 
If  such  private  applicator  has  not  received 
any  prior  Instruction,  he  shall  at  the  time 

of    purclia.sing    any    restricted    u.se    pe.sticide 

complete  a  certificate  stating  that  he  Is 
knowledgeable  in  the  use  and  application 
of  such  pesticide."  This  method  of  deter- 
mlnlnp:  competency  does  not  meet  the  fed- 
eral standards  st.ited  in  the  previous  para- 
graph. 

On  August  5.  1977,  Governor  Exon  re- 
quested a  hearing  to  review  the  basis  of 
this  proposed  disappi'oval  in  accordance 
with  Section  4<b>  of  FIFRA,  as 
amended.  Notice  is  hereby  given  of  the 
intent  of  the  Regional  Administrator, 
EPA  Region  VII.  to  disapprove  this  plan 
and  to  hold  a  public  hearing  in  accord- 
ance with  Governor  Exon's  request.  The 
hearing  will  be  held  in  the  West  Ball- 
room of  the  Radisson  Comhusker  Hotel, 
301  South  13th  Street,  Lincoln,  Nebraska 
68508.  on  September  27,  1977,  at  9  a.m. 
Although  the  hearing  will  be  transcribed, 
it  is  for  the  gathering  of  public  infor- 
mation only  and  not  adversary  in  nature. 
No  witnesses  will  be  sworn  or  cross- 
examined. 

All  interested  persons  are  invited  to 
attend  and  testify,  or  to  submit  written 
comments  on  the  Regional  Administra- 
tor's intent  to  disapprove  the  Nebraska 
State  Plan  to  the  Chief,  Pesticides 
Branch,  Region  VII,  U.S.  Environmental 
Protection  Agency.  1735  Baltimore,  Kan- 
sas City,  Missouri  64108.  The  comment 
period  will  remain  open  until  seven  (7) 
days  after  date  of  the  hearing.  All  writ- 
ten comments  filed  pursuant  to  this  no- 
tice will  be  available  for  public  inspec- 
tion at  the  above-mentioned  EPA  Region 
VII  location  between  8:30  am,  and 
3:30  p.m..  Monday  through  Friday. 

Ckarles  V.  Wright, 
Acting  Regional  Administrator, 
Environmental         Protection 
Agency.   Region    VII. 

|FR  Doc.77-24264  Filed  8-19-77:8:45  am] 

FEDERAL  MARITfME  COMMISSION 

[License  No.  1289) 

BRIE  INTERNATIONAL 

Order  of  Revocation 

By  letter  dated  July  15.  1977,  Mrs. 
Betty  R.  Irby,  Brie  International.  P.O. 
Box  19735  AMF,  Columbus.  OH  43219 
was  advised  by   the  Federal  Maritime 


Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1289 
would  be  automatically  revoked  or  sus- 
pended unless  a  vahd  surety  bond  was 
filed  with  the  Commission  on  or  before 
August  14.  1977. 

Section  44(c»,  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  6f 
Federal  Maritime  Commission  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  erf  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Brie   International   has   failed   to   fur- 

nish  a  valid  gurety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 

Order   No.    201.1    (Revised'    Section   5.01 

(C)  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1289  is- 
sued to  Brie  International  be  retiu-ned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1289  be  and  is  hereby  revoked  effec- 
tive Augtist  14,  1977. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Brie  Interna- 
tional. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.77-24241  Piled  8-19-77:8:45  am] 


COMPAGNIE  GENERALE  MARITIME  AND 
NAVALE  ET  COMMERCIALE  HAVRAISE 
PENINSULAIRE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
room  10126;  or  may  insjiect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La..  San  Fran- 
cisco. Calif.,  and  San  Juan,  P.R.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
tlie  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C,  20573,  on  or 
before  September  12.  1977.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 


NOTICES 

they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  tlie  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter'* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Charles  DiMftrla.  French  Line.  Compftg- 
nie  Generale.  Maritime.  25  Broadway,  New 
York,  N.y.  10004. 

Agreement  No.  10308.  between  Com- 
pagnie  Generale  Maritime  and  Navale 
Et  Commerciale  Havraise  Peninsulaire, 
covers  the  establishment  of  a  ratemaking 
arrangement  in  conjunction  with  a  ra- 
tionalization of  sailing  by  the  parties  in 
the  trade,  eastbomid  and  westbound,  be- 
tween United  States  Atlantic  and  Gulf 
ports  and  ports  in  the  Red  Sea,  Gulf  of 
Aden  and  Arabian  Persian  Gulf,  exclud- 
ing Karachi.  The  arrangement  is  to  ex- 
pire December  31.  1982.  unless  sooner 
terminated  by  written  notice  given  by 
one  party  to  tlie  other. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Aug\ist  17.  1977. 

^         Joseph  C.  Polking. 

Acting  Secretary. 

|PR  Doc.77-24240  Filed  8   19-77-.8;45  am| 


FEDERAL  POWER  COMMISSION 

IDocket  Nos.  RP73-107,  Rr74-90  and 
RP75-91  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Approving  Settlement  Agreement 
Subject  to  Conditions  and  Prescribing 
Reasonable  Rate  of  Return;  Correction 

ArcrsT  8,  1977. 

Delete  the  following  plirase  from  the 
sixth  line  in  the  last  paragraph  on  page 
36033. 

"*  *  •  (allowed  in  Docket  No.  RP73- 
107andRP74-90)    •   •   ••• 

Published  in  the  Federal  Register  on 
July  13,  1977,  4242  FR  (page  36030). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  E>oc.77-24254FUed  8   19-77:8:45  am) 


42245 

[Docket  Nos.  G-15791  and  CI77-367] 

SUN  OIL  CO. 

Application  for  At>andonment 
Authorization  ' 

August  15.  1977. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  or  petition 
pursuant  to  Section  7  of  Uie  Natural  Gas 
Act  for  authorization  to  sell  natural  gas 
in  interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective  appli- 
cations and  amendments  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It   appears   reasonable   and   consistent 

T^'ith  the  public  intewst  in  thi;;  cflS^  tfl 

prescribe  a  period  slaorter  tlian  10  days 
for  the  fiUng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications 
should  on  or  before  August  23.  1977.  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  <  18  CFR 
1.8  or  1.10).  All  protests  filed  with  tlie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  ser\-e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  herein,  if 
the  Commis.«:ion  on  its  own  review  of  the 
matter  finds  that  an  abandonment  L<:  re- 
quired by  the  public  convenience  and  ne- 
cessity, if  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  tJie  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  b*» 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 


Dwket  No. 

and 

date  lili'd 


Applicant 


rurcbascr  and  location 


Price  per       Prea- 

l,000tt*         sure 

base 


(J  1")7'JI  Sun  Oil  Co.,  P.O.  Box  20,  Dallas,    Transwcslern     Pipeline    Co.,    Pan-            (')               0) 

I  >  1-3-77  Trx.  7.')2Jl.                                              liandlt>  area,  Lip.<corab  Count  y,  Tex. 

(•177-;Mi7  Sun  uil  Co ' Teun«*sce   da."!   Pipeline  Co.,   Lower  (')  (■) 

i(I77-:"lt;7J  "                                                                      Mud  Lake  Field,  Canieroii  Parish, 

It  3  V77  La- 


'  W'l'll  «  as  pluimi'd  an"J  abaudoiw  d. 

filiiiB  code:  .\— Iniliiil  s.rviee. 
1!— Ahanilonmeut. 
C— ,\nien(lineiit  to  adil  iv  ri'ade. 
I) — AiiH'iKlini-nt  to  dtlile  aiii'Ufe. 
K— SuiTi'S.sion. 
P— I'ai  I  ial  furiis.son. 


[PR  Doc.77-21255  Piled  8-19-77:8:45  am] 


H.  G.  WESTERMAN,   ET  AL. 

[Docket   Nos.   CS77-C44.   etal.| 

Applications  for  "Small  Producer" 
Certificates  ' 

August  15,  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c>  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conveni- 
ence and  necessity  autliorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully  set 
fortli  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  insi->ection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 9,  1977,  file  with  the  Federal  Power 
Commission,  Wa.shington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wisliing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi-ssion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .lurisdiction  conferred  upon  the 
Federal  Power  Com-mi-ssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commi.ssion  on  its 
own  motion  believes  that  a  formal  hear- 


ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  tlie  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


l>o,k.t 
N... 


Ual-  died 


.Xpi'lieaiil 


CS77-6U    Junr  2),1!<77 

C.-^77-CI"' Jo 

CS77  640 do 

CS77  M7     June  27.1077 
C.S77-618 tlo 

CS77  Gl;)  do 

CS77  I'M dii...      "- 

l'.S77  C'll   do 

CS77-«2    June  .10,  1!C7 

CS77  «.■•.■?  ...   .do. 

C.S77-twl do 

CS77-«.V. do 

CS77-6.';6  do 

CS77-6(10     July      1, 1!'77 

CS77-0til   do 

CS77-662  do 

CS77-66.-5     July     r>,  1977 


CS77-G<Vt 


.do. 


■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


CS77-fl&'i  do 

CS77-666  do 

CS77-»)07  do 

CS77  668 do 

CS77-fiOO do 

CS77-670 do 


II.   Cl.  Westerman,  .MS  Prae- 
torian  mdp.,  Dalhus,  In. 
7.-.2(ll. 
J.  It  J.  Mason.  P.O.  Box  a"4. 

Spearman.  Tex.  7!K1SI. 
.1ustis.<!-Mears    Oil    Co.,    Inc., 
P.O.  Drawer  N,  Jena,  La. 
71.142. 
T,l.eo    Ine.,    P.O.    Box    2«, 

Hardstown.  Ky.  400114. 
IiDliert  A.  Mngowan,  X'inson 
<<:    Elk  ins-.  2.^00   First   City 
NatKinal  Hank  Bldg.,  lloui- 
t.>n.  T."<.  771X12. 
W.ivne    Whalley.    407    Curtis 
|)r..  Niw  Ilieria,  La.  7M:4iO. 
I..-,.    11.    M..ll7,,r,    suit.-    '.124. 
2  1  1.    Loviila    llldi;..    New 
Orleans.  I-a.  70112. 
.  Il:irry     liauue,     l>iX>     Snutli 
l»av    Shore    Dr.,    Miami, 
Phi.  .Ciiai. 
Hardin    Trust    No.    1.    1710 
Or<twav  llUlR.,  21.J0  Valder, 
SI..   Oakland.   Calif.  y4612. 
.  Wilson      DrillinK      Co..      229 
Nfiilli  WiLshiuKlon,  Kl  Do- 
rad".  Kans.  07m2. 
.   Uiik     Ilutk.     1220     Lili.rly 
Tower,     Oklahoma     tity, 
Okla.  7.110_'. 
.  LAM    Urillinfj   Co..   box    A, 

Canton,  Ohio  44708. 
.  L&M  Pitrolcuin  Co.,  Imx  \. 
Canton,  Ohio  4470!*. 
.Mi'lton.      Nirtinia     StalTord, 
110  Cireeiibriar  Cirile,  La- 
toyelte.  La.  70.'>i«. 
.  \V.    T.    Carter    *    Bro..'    71.'i 
Capital      National      Bank 
nidR..  Houston,  Tex.  77002. 
Mary   Dixon.   P.O.   Box  747, 

Spearman,  Tex.  7".i081. 
Roland  C.  Smith,  ICIO  Beck 
Bide.,       Slireveiwrt,       La. 
71101. 
.  M.   B.  McCoy.  Jr..  82:.  B.'ck 
Bide.,      SlireveiHjrt,       La. 
711111. 
.  Dol  Resources  Inc.,  P.<^.  Box 
1407,  Chevenne,  Wyo.  v220L 
D.   L.   Cook,  2700  Flora  St., 

Dalla.s,  Tex.  7.MH)1. 
James  C.  Alexander.  Jr.,  f.2.'> 
(larrison  Ave.,  Foil  Sniitli, 
Ark.72'.«>l. 
.  H.  U.  Campbell,  d.b.a.  The 
Camplx'll    Co..    suite    .'140, 
Entex  Bldg.,  Houston,  Te.\. 
77002. 
Tiirableweed  Production  Co., 
Box.1.%2.  Borger,  Tex.  7'J007. 
Carla  Oumfory,  P.O.  Bi>x66S, 
Ciruver,  Tex.  I'XWl 


Docket 
No. 


DaU<  filed 


Applicant 


CS77-C.71 

CS77-672 
CS77-673 
CS77-674 

CS77-t7.) 

CS77rC76 

CS77-677 

CS77-C78 

CS77-«7') 
CS77-680 

CS77-C81 

CS77  C82 

CS77^S3 

CS77-fl84 

CS77-6.S-) 

CS77-6S6 
CS77-6&7 


do 

do 

do 

do 

do 

do 

do 

July     7, 1977 

June  30,1977 
July     8, 1077 

July    11,1077 
do 

do 

do 

do 

do 

July    1.3,1977 


Boo-Ker    Oil    A    Gas    C,,ip., 

IKOU  ilibernia  Bank  Blil^.. 

New  Orleans,  La.  70112. 
Adco   Oil  A    Cias,    Box    fi. 

Khamrwk,  Tex.  70O7''. 
Todd  Exploration,  Ini..   li.x 

6(M,  Shanu-oik.  Kan<.  7"<ir'>. 

Robert  Uoniiell,  No.  1".  o.ik- 

lawn    Park,    Midland.   Tcx. 

79701. 
Jack  1).  Alexander,  62'.  C.ar- 

risoii  Ave,  Fort  Sniilli.  .\ih. 

72901. 
Barnell.    Ltd.,    444    17tli    .«!.. 

suite    700,     Denver,     Colo. 

80202. 
Paul  M.  Haywood.  Jr..  IVi'l 
Elm,   Denton,  Tcx. 


North 
76201. 

Thomas 
public 
Bldp., 

Alt    M. 


CS77-08S  July  14,1977 
CS77  0*0 do 

CS77-ti90 do 

C877-«91  July  l.',  1977 
CS77-692  July  18.1977 
CS77-4S93 do 


CS77-694  .. 

CS77-0'J5  .. 

CS77-Cti«  . 
CS77-«'j7  .. 

CS77-6'.'S  .- 


..do.. 

-.do.. 

..do., 
-do. 

..do. 


CS77-C99    July   21,1977 
CS77-700 do 

CS77-701    July  22,1977 

CS77-702 do 

CS77  ao do 

CS77-704 do.. 


J.  JefTrey.  21'.  10   R. - 

National       Bank 

Dallas,    Tex.    7".2ol 

Landon.    P.O.    Bc.\ 

1280,  Topeka,  Kans.  tWiUl. 

Delta     Pacific      Exploratiiiu 

Corp.,  P.O.  Box  .".34,  Riili- 

ardson.  Tex.  7,'i080. 

Snider   Oil    Co..   draw.r  71i'. 

Bonier.  Tex.  79007. 
Mereditli  Mallory,  Jr..  in-.- D 
Petroleum  Center,  San  .An- 
tonio, TeX.  78209. 
Christine  Currie,  10.30  Capital 
Towers.      Jackson,      Miss. 
30201. 
Luther  P.  CuiTie,  1030  Ca)i- 
ital  Towers,  Jackson,  Miss. 
.f.Wl. 
BAB    Farm   Industries.  Inc. 
P.O.      Box      638,      Spear- 
man. Tex.  790S1. 
J.  W.  Snider  Oil  Co.,  drawi  r 
710,     Boreer,     Tex.     7iiO<i7. 
BAM  Producers,  .3031  Walla.  .■ 
Circle,  Huntington.  W.  \  a. 
257a-.. 
Lcta    n.    ITarcraves.    No.    1 
Lake        Pierrcnioiit.       ;i'"i 
l'i(>rremont     Rd.,     Slinv.- 
port.  La.  7110.S. 
Tracy  Anno  llargraves.  No.  1 
Lake  Pierremont.  .300  Pi.-r- 
remont,    Rd.,    Sluevepoit, 
La.  7110). 
.  OinRer  R.  Hargraves  Baliin, 
(jO:«  Marie  St..  Ruston,  La. 
71370. 
Hufo  Oils.  P.O.  Box  t'73,  Mil- 

land,  Tex.  79702. 
Waller  P.  Kant,  Lauc  Cr.  •  k, 
Wyo.  82222. 
.  Elirabi  tb  Dimple  Neuensch- 
wander,  administrator,  3ooU 
Edwards    Rd.,    Cincinnati. 
(>hio  45208. 
.  William     B.     CoUister,    31.0 
Security    Life   Bldg.,    Dm- 
ver,  Colo.  80202. 
.  Dumie     E<iuities,    Inc.,    2iO 
North  Rw.k  Rd..suiul40, 
Wichita,  Kans.  67200. 
.  Komanche  Oil  A  lias,  box  4;0. 
Pamfia,  Tex. 
Seiu'ca  tias  Ltd.,  33.33  Souih 
Hannock      ft.,     suite     MO, 

En|?lewoo<l,  Colo.HOllO. 

Irrne  WakeQeld  A  WiUiam  C. 
Wakefield  Co.,  administra- 
tor of  the  estate.  Earl  F. 
Wakefield,  deceased,  suile 
.SOO.  300  West  Douglas, 
Wichita.  Kans.  67202. 

Anne  Moroney,  box  4jO, 
Okmulgee,  Okla.  74447. 
.  Boothbay  Royalty  Co..  n 
partnership,  826  West  Fir.-i 
National  Center,  Oklahoma 
City,  Okla.  73102. 

Waller  Duncan,  111.  100  Park 
Avenue  Bldg.,  suite  1213, 
Oklahoma  Oily,  Okla. 
73102. 
.  Dunway  Investment  Co.,  100 
Park  Avenue  Bldg..  suite 
1213,  Oklahoma  City.  Okl». 
73102. 
.  Electra  Energy  Co..  100  Park 
Avenue  Bldg.,  suite  1.13, 
Oklahoma  City,  Okla. 
73102. 

Lewis  Turner.  812  .iih  .Kve., 
New  York,  .N.Y.  100.1. 
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Docket 
No. 


Date  filed 


Applicant 


CS77- 

705 

d 

0.. 

C.-:77- 

-706 

July 

28 

1077 

CS77 

707 

July 

0.1 

1977 

C.-;77  70S 


-do. 


Cri77- 

709 

July    25,1977 

C.577- 

710 

do 

CS77 

711 

July   2'J,1977 

C377- 

•712 

July  28,1977 

CS77 

713 

do 

CS77- 

714 

Aug.    1, 1977 

CS77- 

715 

July   29,1977 

CS77- 

716 

do 

CS77- 

717 

July    28,1977 

CS77- 

718 

do : 

CS77 

719 

Aug.     1,1977 

CS77- 

720 

do 

CS77- 

721 

do 

CS77- 

722 

do 

CS77 

723 

do 

c.-::- 

721 

July    20,1977 

Dimcaii  En.TRv  Co..  100  Park 

Avenue    Bldg..    oklahon.a 

Citv,  Okla.  73102. 
FredL.  Sni|.,^s.  I.tOI  Shields, 

Sherman,  Trx.  7.'.0'.'0. 
Hartford  H.  l*rewelt.  tnistee 

(Joe  I).  Havens  trust), suite 

a-OO,     1100    Milam     Bldg., 

Houston.  Tex.  7700.'. 
Locuar.l    Ros.  iilierp.  triisteo. 

(Dan    L.    Diiin'an    trust  >. 

suite  2000. 1100 Milam  Bld^  , 

Houston,  Tex.  77002. 
CAVC.  Inc..  4700  1  Shell  S<1., 

New  Orleans.  La.  70i:i9. 
Capital  Invesnner.t  Co..  100 

Park  Avenue  Bldg.,  suit.- 

1213.  Oklahoma  t  ity,  Okla. 

73102. 
Gallery    Oil    Co..    Route   1. 

Wann.  Okla.  74083. 
Kobert  J.  Foley.  P.O.  Box 

1465,  Natchei,  .Muss.  39120. 
Cavalla   Enerpv   Exploration 

Co.,    600    Jellerson    Bldg., 

suile   .iOS,    Houston,    Tex. 

77002. 
Bovaird  Inc.,  823  South  De- 
troit, Tul.sa,  Okla.  741J0. 
J.  C.   Dudley.   Route  No.  7, 

box  7S0,  Otala,  Fla.  32070. 
B.  M.  Heath,  box  S13,  Ocala, 

Fla.  .32f.70. 
Richard  P.  Ueorpe.  2.301  Reha 

Dr.,  Houston.  Tex.  77019. 
Logan  A  Sheets  Exploration 

Co..    212    West     Williams, 

Bn-ekenridge,  Tex. 
Ciilbirt  J.  Mueller.  1077  Race 

St.,  Denver.  Colo.  80206. 
Wilcov  Petroleum  Co.,  Route 

1,  tironite,  Okla.  73.H7. 
C.:lt  Oil,  Inc..  P.O.  Box  57.".7, 

Phrevi.port,  1-a.  7nO.S. 
Richnr.l     If.     Piesoott.     Sr., 

I'.ii.     lt..x    .'or,     .Nalcli.?. 

Miss.  39120. 
Hunter     Parks     Enterprises, 

Inc.,  800  Oil  and  Uas  Bldg., 

WichitA  Falls.  Tex.  76.301. 
James    lliilton     Nobles,    2i)'. 

.\nnstroi^e        Bide.,        El 

Donuiv-^^rk.  71730. 


'This  applicati<m  also  covers  jurisdi.  tional  sales  to 
be  made  by  Camden  Timl)er  Co.  Camden  Timber  Co. 
and  W.  T.  Carter  &  Bro.  opt-ratejointly  in  theacquisilinn 
and  dcvelopineiil  of  lortuin  oil  and  (ja?  piupeilies. 

[FR  Doc.77-24000  FUed  8-19-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

IH,2.   1977  No.  30] 

APPLICATIONS  AND  REPORTS  RECEIVED 
DURING  THE  WEEK  ENDING  JULY  23, 

1977 

Actions  of  the  Board 

Amendment  to  Reguation  Z.  effective  imme- 
diately, to  clarify  provisions  that  permit 
discounts  for  cash  customers. 

Report  on  bill  3.  1726,  the  Small  Business 
Economic  Policy  and  Advocacy  Reorgani- 
zation Act  of  1977,  response  to  request  for 
Board's  views  sent  to  Senator  Tliomas  J. 
Mclntyre. 

SWB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  September  20,  1977, 
within  which  to  consummate  the  acqui- 
sition of  Southwestern  Bank  and  Trust 
Company,  Oklahoma  City,  Oklahoma.' 

Utah  Bancorporation,  Salt  Lake  City,  Utah, 
extension  of  time  to  October  21.  1977,  with- 
in which  to  acquire  shares  of  Utah  Valley 
Bank,  Orem,  Utah.' 


Yoakum  County  Bancshares.  Inc.,  Denver 
City,  Texas,  extension  of  time  to  August  22, 
1977,  within  which  to  consummate  the  ac- 
quisition of  TosLkum  County  State  Bank, 
Denver  City.  Texas." 

Du  Quoin  State  Bank.  Du  Quoin.  Illinois,  to 
make  an  additional  investment  in  bank 
premises.' 

Merchants-Produce  BanU.  Kansas  City.  Mis- 
souri, extension  of  time  to  December  17, 
1977,  within  which  to  complet*  tlie  sales 

of  subordinated  capital  notes.' 

M.iliiland  Bank.  Llnwood.  New  Jersey,  pro- 
posed acquisition  by  First  Peoples  National 
Bank  of  New  Jersey,  V.'estmout,  New  Jer- 
sey: report  to  the  Comptroller  of  the  Cur- 
rency on  competitive  factors.' 

New  City  National  Bank  of  Bryan,  Bryan. 
Texas,  proposed  merger  with  The  City  Na- 
tional Bank  of  Bryan,  Bryan,  Texas,  report 
to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 

Sun  Bank  of  Fort  Pierce.  Fort  Pierce.  Florida, 
proposed  merger  with  Sun  Bank  of  St. 
Lucie  County.  Fort  Pierce.  Florida;  report 
to  the  Federal  Deposit  lusiirance  Corpo- 
ration on  competitive  factors.' 

Sun  Bank  of  Holly  Hill,  Holly  HIU,  Florida, 
and  Sun  Bank  of  Daytona  Beach  Shores. 
Daytona  Beach  Shores.  Florida,  proposed 
merger  with  Sun  Bank  of  Volusia  County, 
Daytona  Beach.  Florida:  report  to  the  Fed- 
eral Deposit  Insurance  Corporation  on 
competitive  factors.' 

To  establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act 

APPROVED 

Tlie  Sylvanla  Savings  Bank  Company,  Syl-  • 
vanla,  Ohio.  Branch  to  be  established  at 
3204    Tremainsville    Road,    Toledo,    Lucas 
County.^ 

Tlie  Detroit  Bank  &  Trust  Company,  Detroit. 
Michigan.  Branch  to  be  established  at  660 
Jones  Street. = 

The  Bank  of  Neosho,  Neosho.  Missouri. 
Branch  to  be  established  at  528  Neosho 
Boulevard.  Neosho.  Missouri  .= 

Tyler  Bank  and  Trust  Company.  Tyler.  Texas. 
Branch  to  be  established  on  the  Northwest 
Corner  of  College  and  Locust  Streets.^ 


International  Investments  antJ  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  The  Federal  Reserve  Act  and 
Sections  4(c>  (9)  and  4ic)n3)  of  The 
Bank  Holding  Company  Act  of  1956.  as 
amended 

APPR0\TD 

Bamorical  International  Financial  Corpora- 
tion: Investment — to  acquire  the  remain- 
ing five  percent  of  the  shares  of  Bank- 
amerlca  Finance  Limrted.  Reading.  Eng- 
land. 

Bank  of  America  NT.  and  S.A.:  Investment — 
to  restructure  the  holdings  of  Interna- 
tional Mexican  Bank,  Limited,  London. 

*  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  S'aM  i>  of  the  Bank 
Holding  Company  Act  of  1956 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


'  Application  proces,sed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


WITHDRAWN  - 

Farnibanc  Company,  Chattanooga,  Tennes- 
see, for  approval  to  acquire  96.7  percent  of 
the  voting  shares  of  Farmers  National 
Bank.  Winchester.  Tennessee. 

Citizens  Bankers.  Inc..  Baytown.  Texas  for 
approval  to  acquire  100  percent  (less  di- 
rectors" qualifying  shares i  of  Citizens  Na- 
tional Bank  &  Trust  Company  of  Baytown 
nnd  Baytown  State  Bank,  both  of  Baytown. 
Texas. 

APPROVED 

Bankstock  One.  Inc..  Ozark.  Arkansas,  for 
approval  to  acquire  80  percent  of  the  vot- 
ing shares  of  Bank  of  Ozark.  Ozark, 
Arkansas.^ 

Bcrbanc.  Inc..  Salina.  Kansas,  for  approval 
to  acquire  100  percent  of  the  voting  shares 
(less  directors"  qualifying  shares)   of  The 

Gypsum  Valley  National  Bank  of  Gypsum, 
Gypsum.  Kansas. 
Marble  FaUs  Pin.^ncial  Corporation,  Marble 
Falls.  Texas,  for  appro\-al  to  acquire  81 
percent  or  more  of  the  voting  shares  of 
Home  State  Bank.  Marble  Palls,  Texas.- 


To  expand  a  Bank  Holding  Company 
Pur-suant  to  Section  3(a)  (3  >  of  tlie  Bank 
Holding  Company  Act  of  1956 

APPROVED 

Berco.  Inc..  Bennington.  Kansas,  for  approval 
to  acquire  24  percent  of  the  voting  shares 
of  Berbanc,  Inc.,  Salina.  Kansas. 

•  *       '       •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8i  of  the  Bank 
Holding  Company  Act  of  1956 

RETURNED 

Great  .American  Corporation.  Baton  Rouge, 
Louisiana,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  and  acq\iir- 
Ing  for  Its  own  account,  loans,  discounts, 
acceptances  and  other  extensions  of  credit 
and  such  other  business  as  Is  custotnaxily 
engaged  In  by  consumer  credit  or  finance 
company,  and  acting  as  Insurance  agent  or 
broker  In  selling  Insurance  to  borrowers 
from  such  finance  subsidiary  to  Include 
credit  life  insurance,  accident  and  health 
Insurance  and  property  Insurance  for 
collateral  supp>ortlng  loans  made  by  said 
finance  sub.sidiary)  at  3204  Ryan  Street. 
Lake  Charles,  Louisiana,  through  a  sub- 
sidiary. Ambank  Acceptance  Corporation 
d /b  a  American  Acceptance  Associates 
(7  18  77)' 

DPLATTD 

United  Bancorp,  Roseburg,  Oregon,  notifica- 
tion of  Intent  to  engage  in  de  novo  activi- 
ties (to  provide  bookkeeping  or  data  proc- 
essing services  for  the  Internal  operations 
of  the  holding  company  and  Its  subsidi- 
aries: to  store  and  process  other  banking, 
financial  or  related  economic  data,  such 
as  performing  payroll  accounts  receivable 
or  payable,  or  billing  services)  at  S.  E.  Oak 
and  Kane  Streets,  Roseburg,  Oregon, 
through  Its  subsidiary.  United  DP.  Co. 
(7,  21/77)3 
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REACTIVATED 

Valley  Bancorporation,  Rexburg,  Idaho,  notl- 
iication  of  Intent  to  engage  In  de  novo  ac- 
tivities (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
secured  by  real  property  and  related  fix- 
tures, and  or  personal  property  and  serv- 
icing svicli  loans  for  any  other  person,  cor- 
poration, firm  or  legal  entity)  at  110  East 
Main,  Rexburg;  1625  Northgate  MUe,  Idaho 
Falls;  1  Riverside  Plaza,  Blackfoot;  910 
Yellowstone  Avenue,  Pocatello;  30  West 
Main,  St.  Anthony;  503  Main,  Ashton:  and 
15  North  Main.  Driggs;  all  located  in  Idaho, 
through  its  subsidiary,  Mountain  Mortgage 
Company  (7,23/77)' 

PERMITTED 

Hartford  National  Corporation,  Hartford, 
Connecticut,  notification  of  intent  to  con- 
tinue to  engage  de  novo  in  activities  (origi- 
nation, negotiation,  making  and  collection 
of  loans  secured  by  real  estate)  from  an 
existing  office  located  at  830  Post  Road 
East  (formerly  known  as  830  East  State 
Street),  Westport,  Connecticut,  which  was 
established  in  June,  1970,  and  will  also  be 
conducted  from  a  new  location  at  777  Main 
Street,  Hartford,  Connecticut  through  Its 
subsidiary,  HNC  Realty  Company  (7/20/ 
77)^ 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to 
form  de  novo,  a  whoUyowned  subsidiary 
under  the  name  of  MAI  Corporation  and 
to  transfer  to  such  subsidiary  all  of  the 
stock  of  Mortgage  Associates,  Inc.,  there- 
fore continuing  to  engage  through  (MAI 
Corporation  and  Mortgage  Associates,  Inc. 
in  de  novo  activities  origination  and  sale 
of  residential  and  OHnmerelal  mortgages; 
origination  and  sale  of  loans  for  the  pur- 
chase of  mobile  homes;  consumer  finance; 
servicing  of  mortgage  loans  and  mobile 
home  loans;  and  Insurance  agency  for  any 
insurance  for  the  holding  company  and  Its 
subsidiaries  and  for  any  insurance  directly 
related  to  an  extension  of  credit  or  pro- 
vision of  other  fin.incial  .services  or  other- 
wise .sold  as  a  matter  of  convenience  to  the 
purchase)  through  Mortgage  Associates, 
Inc..  at  tlie  sole  office  of  MAI  Corporation, 
located  at  tl\e  main  ofRce  of  Mortgage  As- 
sociates. Inc..  at  125  East  Wells  Street, 
Milwaukee,  Wisconsin  (7/21/77)  ' 

Florida  National  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  notification  of  intent 
to  relocate  de  novo  activities  (to  engage 
in  data  processing  services  to  Commercial 
Banks  and  or  other  financial  Instlttitlons 
and  their  corporate  clients)  from  169E 
Flagler  Street,  Miami,  Florida  to  7550  N.W. 
26th  Street.  Miami,  Florida,  through  a  de- 
partment of  the  company  known  as  Miami 
Computer  Services  Facility  (7/17/77)  ■ 

Mercantile  Bancorporation,  Inc..  St.  Louis. 
Mis.sovrrl.  notification  of  intent  to  engage 
in  de  novo  activities  (operating  as  an  in- 
dustrial loan  company  in  the  manner  au- 
tliorized  by  the  laws  of  West  Virginia  and 
will  not  both  accept  deposits  and  make 
commercial  loans;  and  In.surance  agency  or 
Ijrokerage  in  connection  with  selling  to 
borrowers  credit  life  insurance  and  credit 
accident  and  health  insurance)  at  300 
Carolina  Avenue.  Chester.  West  Virginia, 
through  a  subsidiary.  Franklin  Finance 
Company,  tlirough  its  whollyowned  sub- 
sidiary. Franklin  Tlirift  and  Loan  Com- 
pany of  Chester,  Inc.  (7/18/77)  ' 


Mercantile  Bancorporation,  Inc.,  St.  Louis, 
Missouri,  notification  of  intent  to  relocate 
de  novo  activities  (making,  acquiring  or 
servicing  loans  or  other  extensions  of  credit 
for  personal,  family  or  household  purposes 
such  as  are  made  by  a  finance  company; 
and  insurance  agency  or  brokerage  In  con- 
nection with  selling  to  consumer  finance 
borrowers  credit  life  insurance  and  credit 
accident  and  health  insurance)  from  537 
9th  Strct,  Huntington,  West  Virginia,  to 
3201  U.S.  60  East,  Huntington,  West  Vir- 
ginia, through  Its  subsidiary  Franklin  Fi- 
nance Company  with  a  name  change  to 
Franklin  Thrift  and  Loan  Company  of 
Huntington,  Inc.  (7/81/77)  » 

Mercantile  Bancorporation,  Inc.,  St.  Louis, 
Missouri,  notification  of  intent  to  relocate 
de  novo  activities  (operating  as  an  Indus- 
trial loan  company  in  the  manner  author- 
ized by  the  laws  of  West  Virginia  and  will 
not  both  accept  deposits  and  make  com- 
mercial loans;  and  Insurance  agency  or 
brokerage  in  connection  with  selling  to 
borrowers  credit  life  insurance  and  credit 
accident  and  health  insurance)  from  541 
9th  Street,  Huntington,  West  Virginia,  to 
3203  U.S.  60  East,  Huntington,  West  Vir- 
ginia, through  a  sub&idlary.  Bond  Iiid\is- 
trlal  Loan  Company  of  Huntington,  Inc. 
(7/21/77)3 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extension  of  credit 

.  such  as  are  normally  made  by  a  mortgage 
comf>any  and  the  servicing  of  such  loan 
accounts  for  itself  and  for  others  including 
loans  on  Improved  and  imimproved  resi- 
dential and  commercial  properties)  at  300 
South  4th  Street.  Las  Vegas,  Nevada, 
through  its  subsidiary.  First  Security  Mort- 
gage Co.  (7/17/77)^ 

Valley  Bancorporation,  Rexburg,  Idaho,  noti- 
fication of  intent  to  engage  in  de  novo  ac- 
tivities (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
secured  by  real  property  and  related  fix- 
tures and/or  personal  property,  and  servic- 
ing such  loans  for  any  other  person,  corpo- 
ration, firm  or  legal  entity)  at  seven 
locations  In  sotitheastern  Idaho:  110  East 
Main,  Rexburg;  1625  Northgate  Miles, 
Idaho  Falls;  1  Riverside  Plaza,  Blackfoot; 
910  Yellowstone  Avenue,  Pocatello;  30  West 
Main,  St.  Anthony;  503  Main  Street,  Ash- 
ton; and  15  North  Main  Street,  Driggs, 
through  Its  subsidiary.  Mountain  Mortgage 
Company  (7/23/77)"  ' 


Certifications  Issued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976 

Westland  Banks,  Inc.,  Lakewood,  Colorado 
(formerly  Weerva,  Inc.),  prior  certification 
pursuant  to  Section  6158(a)  of  the  Inter- 
nal Revenue  Code,  that  the  sale  of  sub- 
stantially all  of  the  assets  of  its  travel 
agency,  Westland  Travel  Service,  to  West- 
land  Travel  Service,  Inc.  on  June  1,  1976, 
was  necessary  or  appropriate  to  effectuate 
Section  4  of  the  Bank  Holding  Company 
Act.   (Legal  Division  Docket  TCR  76-113* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act 


•4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


34(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 

*  Processed  on  behalf  of  the  Board  of  Gov- 
ernors under  delegated  authority. 


Valley  Bank  &  Trust  Company,  Salt  Lake 
City,  Utah.  Branch  to  be  established  in  the 
vicinity  of  8600  South  and  1300  E.i=:. 
Sandy,  Salt  Lake  County. 

Walker  Bank  &  Trust  Company.  Salt  Lalce 
City,  Utah.  Branch  to  be  established  in  th;? 
vicinity  of  Downtown  Roosevelt,  Duchesne 
County. 

National  Bank  of  Richmond.  Richmond.  Vir- 
ginia. Branch  to  be  established  at  1900 
Lauderdale  Drive.  Henrico  County. 

Long  Island  TYust  Company.  Garden  City. 
New  York.  Branch  to  be  established  at  206 
Terminal  Drive.  Plalnvlew,  unincorporated 
area  of  Town  of  Oyster  Bay,  Nassau  County. 

The  Oberlin  Savings  Bank  Company.  Oberlin. 
Ohio.  Branch  to  be  established  at  56  SouUi 
Pleasant  Street,  Oberlin,  Lorain  County. 

Citizens  Bank  of  Hattlesburg,  Hattiesburg, 
Mississippi.  Branch  to  be  established  at 
The  Lincoln  Road  Square  Shopping  Center 
on  the  Corner  of  Lincoln  Road  and  Sovith 
28th  Avenue,  Hattlesburg. 

•  •  •  *  * 

To  Become  a  MenJser  of  Tlie  Federal 
Reserve  System  Pursuant  to  Section  9  of 
The  Federal  Reserve  'Act 
Preeport  State  Bank,  Preeport,  Illinois. 
»  *  *  •  • 

To  Merge  Pursuant  to  Section  18' c 
of  the  Federal  Deposit  Insurance  Act 

The  Central  Trust  Company.  Reynoldsburg, 
Ohio  for  prior  approval  to  merge  with  the 
Newark  Trust  Company,  Newark,  Ohio. 

Freeport  State  Bank  Preeport,  Preeport.  Illi- 
nois, for  prior  approval  to  merge  with  the 
State  Bank  of  Freeport,  Freeport,  Illinois. 

To  Establish  an  Overseas  Branch  of  a 

Member  Bank  Pursuant  to  Section  25  of 

The  Federal  Reserve  Act. 

Citibank,  National  Association:  Branch- 
Shell  In  Victoria.  Seychelles. 

Manufacturers  and  Traders  Trust  Compar.y: 
Branch — Nassau.  Bahamas. 

Bank  of  America,  National  Trust  &  Savings 
Association:  Branch — San  Juan.  Puerto 
Rico. 

•  »  »  *  • 
Thirty  Day  Notice  by  a  Member  Bank 

of  Intention  to  Establish  an  additional 
Branch  in  a  Foreign  Country. 

The  First  National  Bank  of  Boston: 
Branch— Additional   in   Brasilia.   Brazil. 

Bank  of  America.  National  Trust  &  Savint- 
Association  Branch — Additional  in  Pu-.-^n. 
Korea. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3<a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  of  Iowa  Bank  Shares.  Inc..  Delhi.  Iowa, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Delhi  Savings  Bank. 
Delhi,  Iowa. 

Northwest  IHlnois  Bancorp.  Inc..  Freeport. 
Illinois,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger    to    the    State    Bank    of    Freeport, 

Freeport,  Illinois. - 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 
Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 

Florida  for  approval  to  acquire  100  percent 

of  the  voting  shares  of  Amelia  Island  Bank, 

Pernandina  Beach,  Florida. 
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First  Charter  Financial  Corporation,  Syra- 
cuse, Indiana,  for  approval  to  retain  882 
shares  of  the  voting  shares  of  State  Bank 
of  Syracuse,  Syracuse,  Indiana. 

First  Texas  Bancorp.  Inc..  Georgetown. 
Texas,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  First 
National   Bank   In   Belton,   Belton.  Texas.= 

•  *  *  •  • 

To  Expand  a  Bank  Holding  Company 

Pursuant    to    Section    4cc)(8>     of    the 

Bank  Holding  Company  Act  of  1956. 

Fidelity  Union  Bancorporation,  Newark.  New 
Jersey,  notification  of  intent  to  engage  in 
de  novo  activities  (the  Iju'^incss  of  making 
loans  in  the  present  maximum  amount  of 
$5,000  or  less  tinder  the  provisions  of  the 
Pennsylvania  Consumer  Discount  Com- 
pany Act;  and  making  av.-illable  to  cus- 
tomers, credit  life  in.surance  and  disability 
insurance  covering  the  unpaid  balance  of 
loans  outstanding)  at  344  West  Street 
Road,  Feasterville.  Pennsylvania,  through 
a  subsidiary  of  its  subsidiary.  Suburban 
Finance  Company,  known  as  Sentry  Dig- 
count  Company  (7  18  77K^ 

First  Commercial  Banks.  Inc..  Albany.  New 
York,  notification  of  intent  to  relocate  an 
office  engaging  in  the  followinfi;  de  novo 
activities  (in  the  business  of  providing  in- 
vestment advice  to  persons  other  than 
mortgage  or  real  estate  inve'stmcnt  trusts 
and  Investment  comnanies  registered  un- 
der the  investment  comr^anv  a'"t  of  1P40) 
from  290  Madison  Areniif.  New  Vnrt-.  New- 
York  to  321  ^Tantolol^•lnc  Po.id.  Township 
of  Brick,  New  Jersey,  through  it.s  si'b- 
sidiarv.  FCB  Adv!«orv  Pervlces.  Inc. 
(7   15  77).- 

Citizens  and  Southern  IToldinrr  Comnanv. 
Atlanta.  Georgia,  no+tficrxtio'i  of  intent  to 
engage  in  de  no-o  activities  (ma'^ing  or 
acquiring,  for  it.s  own  acro^'rt  or  for  the 
account  of  others,  lonns  and  o»h.er  exten- 
sions of  credit,  InchidinT  snerlfira'ly  (but 
without  limitation  upon  the  foregoing) 
the  making  of  loans  spcnred  by  ."^econd 
mortgages  uoon  residentinl  and  otlier  real 
property:  and  servicirT  loans  and  other 
extensions  of  credit)  at  487  Cherry  Street. 
Macon  (Bibb  County).  Georsrla  through  a 
subsidiary.  Citizens  and  Southern  Equity 
Mort7aee    Comoany    (7  22  77^' 

BancOklahoma  Corp.,  Ti'lsa.  Oklahoma,  no- 
tification of  intent  to  engage  through 
BankOklahoma  A-rrl-Service  Corp..  a 
wholly-owned  subsidiary.  In  a  general 
partnership  known  as  A^hanc  of  Okla- 
homa and  thereby  on"age  in  de  novo  ac- 
tivities (to  make.  ac(iiUre.  sell  participa- 
tions, and  or  service  for  its  own  account 
or  for  the  account  of  others,  loans  or 
other  extensions  of  credit  for  agricultural 
and  agricultural  related  purposes),  at 
HIghwav  54  East,  Gtiyman,  Oklahoma 
.      (7  21  '771' 

Mountain  Financial  Services.  Inc..  Denver, 
Colorado,  notification  of  Intent  to  engage 
in  de  novo  activities  (in  the  business  of 
servicing,  brokering,  making  or  acqtilring. 
for  its  own  account  or  for  the  account 
of  others,  loans,  mortgages  and  other  ex- 
tensions of  credit.  Including  first  or  sec- 
ond commercial  real  estate  loans  and  mort- 
gages; first  or  second  residential  real  es- 
tate loans  and  mortgages;  guaranteed  vet- 
erans administration  loans  and  morteages; 
insured  federal  housing  administration 
loans  and  mortgages:  and  construction 
loans  and  mortgages)  at  3600  South  Yo- 
semlte,  Denver,  Colorado   (7  18 '77)'' 

Jefferson  Bankshares  of  Colorado.  Inc..  Den- 
ver, Colorado,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (leasing  per- 
sonal property  or  acting  as  agent,  broker 


or  advisor  In  leasing  such  property,  and 
leasing  real  property  or  acting  as  agent, 
broker  or  advisor  In  leasing  such  property) 
at  7590  West  Colfax  Avenue  at  Wadsworth, 
Denver,  Colorado    (7  21  77)  = 

ScottsblufT  National  Corporation,  Scotts- 
bluff.  Nebraska,  notification  of  intent  to 
engage  In  de  novo  activities  (operating  an 
industrial  loan  and  investment  company 
pursuant  to  the  laws  of  the  State  of  No-- 
braska,  including  the  issuance  of  install- 
ment and  paid-up  certificates  of  indebted- 
ness and  making  con.Muner  installment 
loans  and  agricultural  equipment  loans 
.secured  by  the  property  purchased  and 
making  second  mortgage  loaiis  secured  by 
real  estate;  sale  of  all  types  of  credit  life 
and  credit  accident  and  liealth  insurance 
related  solely  to  extension  of  credit)  at  702 
E.ist  27th  Street.  ScottsblufT.  Nebraska, 
through  a  subsidiary.  Scotts  Bluff  Savings 
Co.  (7  22  77)=' 

B.tnkamerica  Corporation.  San  Francisco. 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company  and 
servicing  loans  arid  other  extensions  of 
credit;  such  activities  will  include  but 
not  be  limited  to  making  consumer  in- 
stalment loans,  purcharing  Instalment 
sales  finance  contracts,  makmg  loans  and 
otiier  extensions  of  crecSii  to  small  busi- 
ne.-^ses.  and  making  loans  secured  by  real 
and  personal  property:  acting  as  apcnt  or 
broker  for  the  sale  of  credit  related  life 
and  credit  related  accident  and  disability 
Insurance  in  connection  with  extensions 
of  credit  made  or  acquired  by  Finance- 
America  Corporation)  at  37777  Paseo  Padre 
Parkway.  Fremont.  California,  through  its 
indirect  sub.sidiary  Finanoc.^merican  Cor- 
poration (A  California  Corporation) 
(7   14  77)"' 

Security  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  intent  to  re- 
locate de  novo  activltie.';  (the  financing 
of  personal  property  and  equipment  and 
real  property  and  the  leasing  of  such  prop- 
erty or  the  acting  as  an  acent.  broker  or 
advisor  in  the  leasing  and  or  financing  of 
such  property,  where  .-it  the  inception 
of  tlte  initial  lease  the  effei  t  of  the  transac- 
tion (and,  with  respect  to  povernmenral 
entitles  only,  reasonably  atitlcipated  fu- 
ture transactions)  will  yield  a  rettirn  that 
will  compensate  the  lessor  for  not  less 
-  than  the  lessor's  fvill  Investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of 
the  lease,  and  the  servicing  of  such  fi- 
nancincs  and  or  leases)  from  505  Northern 
Boule\ard.  Great  Neck.  New  York  to  150 
East  58th  Street.  New  York.  New  York, 
through  its  subsidiary.  Security  Pacific 
Leasing  Corporation   (7 '13  77)" 

*  4  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4ici(12>  of  the 
Bank  Holding  Company  Act  of  1956. 

The  Jacobus  Company.  Mllwavikee.  Wiscon- 
sin, notification  of  intent  to  acquire  Madi- 
son Fuel  Company.  Madison.  Wisconsin. 
a  residential  and  commercial  heating  fuel 
oil  business  (7   18  77i=' 

N  L  Industries.  Inc..  New  York.  New  York, 
notification  of  intent  to  acquire  all  of  the 
outstanding  stock  of  Ashton  Supply  Co.. 
Inc..  a  Utah  Corporation  (7  18  77)" 

Sterlii5g  Precision  Corporation.  West  Palm 
Beacli.  Florida,  notification  of  Intent  to 
acquire  the  outstanding  stock  of  the  fol- 
lowing automotive  replacement  parts  dis- 
tributors,  having    corporate   headquarters 


In  Bangor,  Main:  Automotive  Jobbers 
Warehouse.  Ellsworth  Auto  Parts  Com- 
pany, American  Auto  Parts  Company,  and 
American  Gear  &  Auto  Parts  Company 
(7  20  77)' 

For  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976. 

Searco  Investment  Company.  Prairie  Village, 
Kaaisas.  to  divest  shares  of  Southgate  Bank 
and  Trust  Company.  Prairie  Village  Kan- 
sas.  (Legal  Division  Docket  TCR  76-143)' 


REPORTS    RECEIVED 

Curre::t  P.eport  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

The  Bank  of  Eden.  Eden.  North  Carolina. 
Citizens  Commercial  &  Savings  Bank. 
Flint.  Michigan.  Hempstead  Bank,  Hemp- 
stead. New  York. 


Proxy  Statement  (Special  Meeting) 
Filed  Pursuant  to  Section  14 (a>  of  the 
Securities  Exchange  Act. 

The  Ohio  Citizens  Trust  Company.  Toledo. 
Ohio. 

>  *  •  «  • 

rcTrrioJfs  for  rvlemakinc 

None. 

Board  of  Governors  of  the  Federal 
Reserve  S.v^tcm.  August  15.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-  24178  Filed  8  19-77:8:45  am] 


MANCHESTER   FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Manchester  Financial  Corp..  St.  Louis. 
Mi.'^souri.  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Boards 
approval  under  §  3(a>  (3i  of  the  Act  (12 
U.S.C.  §  1842iat  i3>  to  acquire  all  of  the 
voting  shares,  less  directors"  qualifying 
share;,  of  Manchester  Bank  West 
County.  Maryland  Heights.  Missouri 
("Bank"*,  a  propased  de  novo  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  5  3ib^  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  including  those  of  the 
Plaza  Bank  of  West  Port.  St.  Louis,  Mis- 
souri ("Plaza  Bank"),  and  of  the  Mis- 
souri Association  of  Community  Organi- 
zations for  Reform  Now.  in  light  of  th6 
factors  set  forth  in  ?3ic>  of  the  Act 
<  12  U.S.C.  §  1842'C>  1. 

Applicant  controls  two  banlis  with 
total  deposits  of  $140.9  million,  repre- 
senting approximately  0.7  percent  of  the 
total  deposits  in  commercial  banks  in 
Missouri.'  Since  the  application  involves 
the  acquisition  of  a  proposed  de  novo 
bank,  coivsummation  of  the  proposal 
would  not  immediately  increase  Appli- 
cants  share  of  commercial  bank  deposits 
in  Missouri. 


'  All  deposit  data  are  as  of  December  31, 

1976. 
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Bank  is  to  be  located  in  the  St.  Louis 
banking  market,-  tlie  same  market  in 
whicli  Applicant  s  two  existing  subsidiary 
banks  are  located.  Applicant  is  tlie  thir- 
teenth largest  banking  organization  in 
the  St.  Louis  banking  market,  witli  1.7 
percent  of  total  deposits  in  commercial 
banks  in  the  market.  Applicant's  share  in 
this  banking  market  would  rot  change 
initially  as  a  result  of  approval.  The  pro- 
posed site  of  Bank  is  Maryland  Heights, 
a  suburban  area  in  west  St.  Louis  County, 
with  the  closest  banking  office  of  any 
subsidiaiT  of  Applicant '  located  approx- 
imately 17  miles  southeast  of  Bank.  The 
expected  primary  service  area  ("PSA") 
of  Bank  does  not  include  any  portion  of 
the  PSA's  of  Applicant's  subsidiary 
banks,  although  the  subsidiaries  cur- 
rently do  derive  some  basmess  from 
Bank's  expected  PSA.  One  other  bank. 
Plaza  Bank  ($38.2  million  in  deposits), 
is  located  in  Bank's  PSA  and  seven  other 
banks  (none  of  them  subsidiaries  of  Ap- 
plicant) are  located  within  six  miles  of 
Bank.  Since  Bank  is  a  de  novo  bank, 
there  will  be  no  elimination  of  existing 
or  potential  competition.  There  would 
appear  to  be,  therefore,  no  adverse  com- 
petitive effects  that  would  derive  from 
consummation  of  this  proposal. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiai-y  banks  are  re- 
garded as  satisfactory.  Bank,  as  a  pro- 
posed de  novo  bank,  has  no  financial  or 
operating  history ;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear  fa- 
orable. 

Establishment  of  Bank  would  provide 
an  additional  source  of  banking  service 
to  the  community.  Bank  would  ofifer  a 
full  range  of  banking  services,  including 
data  processing,  commercial  and  con- 
sumer loans,  construction  and  real  es- 
tate loans,  and  savings  plans.  Bank  will 
have  access  to  Applicant's  financial  and 
managerial  resouices  and  the  capability 
of  selling  loan  participations  in  excess 
of  $1,000,000  to  AppUcant's  subsidiary 
banks,  thereby  meeting  the  larger  credit 
needs  of  the  community. 

The  Board  has  received  comments  in 
opposition  to  tlie  proposal  that  relate  to 
convenience  and  needs  factors.  Plaza 
Bank,  the  only  other  commercial  bank 
located  in  Bank's  projected  primary 
service  area,  suggests  that  the  growth  of 
the  proposed  service  area  has  leveled  off 
since  1970  and  that,  therefore,  the  area 
cannot  suppoi't  a  de  novo  bank  at  the 
present  time.  In  support  of  this.  Plaza 
Bank  submitted  economic  statistics  that 
forecast  slower  rates  of  growth  for  the 
proposed  service  area  of  the  new  bank 
by  1980. 

Bank  will  be  located  in  the  St.  Louis 
County  portion  of  the  St.  Louis  banking 
market.  This  area  has  been  one  of  the 


=■  The  St.  Lovils  banking  market  Includes  all 
of  the  city  of  St.  Louis  and  St.  Louis  County, 
portions  of  St.  Charles  and  Jefferson  Counties 
In  Missouri,  and  portions  of  Madison  and  St. 
Claire  Counties  In  Illinois. 

»  The  National  Bank  of  Aflton,  Affton,  Mis- 
souri. 


fastest  growing  counties  in  the  St.  Louis 
Standard  Metropolitan  Statistical  Area 
("SMSA").  During  the  1960-70  decade, 
the  population  of  St.  Louis  County  in- 
creased 35.3  percent  relative  to  an  in- 
crease of  11.2  percent  for  the  St.  Louis 
SMSA  and  8.0  percent  for  the  State.' 

For  the  period  1970-75,  the  population 
of  St.  Louis  County  increased  approxi- 
mately 3.9  percent  relative  to  a  1.8  per- 
cent increase  for  tlie  population  of  the 
State.  St.  Louis  Ccunly  is  projected  to 
grow  an  additional  3.8  percent  in  popu- 
lation by  1980. 

The  porulatioa  growth  of  the  pro- 
posed PSA  of  Bank  exceeded  that  of  St. 
Louis  County  from  1960  to  1975.  For 
example,  population  for  the  PSA  in- 
crea.scd  168.3  percent  (12,300  to  33,000) 
from  19C0  to  1970  and  an  additional 
30.3  percent  (33,000  to  43.000)  from  1970 
to  1975.  As  Plaza  Bank  .suggests,  it  may 
be  difficult  for  this  area  to  maintain  this 
high  rate  of  population  growth  in  fu- 
ture years;  however,  there  is  nothing  in 
the  record  to  indicate  that  this  area  will 
not  continue  to  experience  growth  or 
that  the  area  is  unable  to  support  a  new 
bank. 

Bank  will  be  located  in  a  new  shopping 
center,  one  mile  west  of  the  largest  in- 
dustrial district  in  northwest  St.  Louis 
County.  It  is  estimated  that  there  are 
approxim.ately  1.100  firms  in  the  PSA, 
employing  17,000  persons.  In  addition,  a 
multifaceted  business,  retail,  and  enter- 
tainment complex  lies  within  the  PSA. 
There  are  no  locnl  conditions  apparent 
at  this  time  that  would  adversely  affect 
the  future  of  Bank. 

From  1970  to  1976.  total  deposits  in- 
creased 78.1  percent  for  the  banks  in  St. 
Louis  County  relative  to  56  5  percent  de- 
posit growth  for  all  the  banks  in  the 
SMSA  and  66.6  percent  for  the  State. 
In  addition.  Plaza  Bank  moved  to  its 
present  location  in  April,  1975,  presum- 
ably finding  that  relocation,  which  is 
near  the  site  of  Bank  and  within  Bank's 
PSA,  to  be  responsive  to  a  need  for  bank- 
ing, services  in  that  area.  From  June, 
1975  to  December,  1976  in  this  new  lo- 
cation, Plaza  Bank's  deposit  base  in- 
creased substantially  an(i  at  a  greater 
rate  than  the  aggregate  deposit  growth 
of  all  banks  in  St.  Louis  County.  In  the 
Board's  view,  this  area  can  support  an 
additional  bank  and  the  Board,  there- 
fore, agrees  with  the  Missouri  Commis- 
sioner of  Banking  that  the  formation 
of  a  new  bank  in  this  area  would  signif- 
icantly enhance  the  convenience  and 
serve  the  needs  of  the  community. 

Tlie  Board  has  received  the  views  of 
the  Missouri  Association  of  Com- 
munity Organizations  for  Reform  Now 

{"ACORN")  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served.  ACORN  asserts  that  Applicant's 
larger  subsidiary  bank,  Manchester 
Bank  of  St.  Louis.  St.  Louis,  Missouri 
("Manchester  Bank",  total  deposits  of 


« All  population  data  are  from  the  Bureau 
of  the  Census.  Population  projections  are 
from  the  St.  Louis  Chapter,  American  Statis- 
tical Association. 


$126'.6  million)  follows  a  practice  of  dis- 
investment in  the  city  of  St.  Louis.  Spe- 
cifically, ACORN  alleges  that  in  1975, 
the  Manchester  Bank  made  only  11 
mortgage  loans  in  the  entire  City  of  St. 
Louis,  totalling  $78,000  or  7.6  percent 
of  the  total  mortgage  dollars  lent  by 
Manchester  Bank,  while  "three  wealtliy 
suburbs  received  $539,000  in  mortgage 
loans  or  52.8  percent  of  the  1975  total." 

ACORN  further  alleges  that  during 
the  period  from  January  to  June,  1976, 
Manchester  Bank  made  20  home 
mortgage  loans  totalling  $889,000,  only 
four  of  which  were  made  in  the  city, 
totalling  $51,000,  or  less  than  6  per  cent 
of  the  total.  From  July  to  December  of 
1976,  $851,100  in  mortgage  loans  were 
made  by  Manchester  Bank,  nine  of 
v.hich  (comprising  13  per  cent  of  tlie 
total  dollars)  were  made  within  tlie  city, 
according  to  ACORN.  Yet,  during  the 
year  only  two  mortgage  loans  totalling 
$10,500  were  made  in  'the  Manchester 
Tower  Grove  area"  in  which  Manchester 
Bank  is  located,  according  to  ACORN. 

Finally,  ACORN  asserts  that  from  July 
to  December  of  1976,  Manchester  Bank 
made  100  home  improvement  loans 
totalling  $216,433  and  that  only  two  of 
these  loans — totalling  $8.976 — were  made 
in  the  Bank's  immediate  area.  ACORN 
urges  the  Board  to  consider  the  alleged 
community  disinvestment  practices  of 
Manchester  Bank  in  its  decision  on  tliis 
application. 

Applicant  has  responded  to  ACORN's 
a.'^sertions  by  citing  Manchester  Bank's 
"extensive  involvement  in  recent  years  in 
efforts  to  redevelop  areas  of  the  City  of 
St.  Louis,  including  the  area  immediately 
surrounding  the  Bank  *   *   *." 

In  evaluating  ACORN's  comments,  it 
is  significaiit  that  it  relates  to  only  one 
type  of  banking  service.  An  examination 
of  one  service  alone  does  not  produce  an 
accurate  view  of  a  bank's  overall  ability 
to  meet  the  convenience  and  needs  of  its 
community.  ACORN  focuses  primarily 
upon  the  origination  of  residential  real 
e.state  loans,  and  ignores  the  many  other 
types  of  sei-vices  and  loans  offered  by 
Manchester  Bank.  As  of  December  31, 
1976.  11.5  per  cent  ($7.7  million)  and  1.0 
per  cent  ($0.7  million)  of  Manchester 
Bank's  total  loan  portfolio  were  loans  se- 
cured by  mortgages  on  1-4  family  resi- 
dential properties  and  home  improve- 
ment loans,  respectively.  It  appears  from 
the  record  that  Manchester  Baink  em- 
phasizes loans  to  businesses,  that  is,  com- 
mercial real  estate  loans  t$8.7  million, 
12.9  per  cent  of  total  loans)  and  com- 
mercial and  industrial  loans  ($36.8  mil- 
lion, 54.5  per  cent  of  tot«l  loans  >  over 
residential  mortgage  loans.  The  balance 
of  Manchester  Bank's  loans  are  in  the 
consumer  area  '  approximately  $13.6  mil- 
lion. 20.1  per  cent) .  As  the  Board  has  in- 
dicated on  previous  occasions,  commer- 
cial banks  are  multiproduct  firms  that 
offer  a  broad  range  of  services  to  the 
commimity.  As  the  Board  has  previously 
stated: 

"Bank  managements  should  and  do  have  a 
range  of  discretion  as  to  the  types  of  loans 


they  »-lU  jnake  and  the  degree  of  risk  they 
wUl  assume."  ASAtT  may  reasonably  chooae 
to  minimize  or  to  emphasize  a  particular 
type  of  lending,  and  It  would  not  be  appro- 
priate to  asses-s  AS&Ts  performance  In  satis- 
fying the  convenience  and  needs  of  the  cotn- 
munity  by  focusing  on  only  two  of  the  many 
services  It  offers.^- 

To  evaluate  a  bank's  performance  with 
respect  to  serving  the  convenience  and 
needs  of  the  community  solely  on  the 
basis  of  only  one  of  the  services  a  bank 
may  offer  overlooks  entirely  the  interests 
of  the  many  other  customers  a  bank  may 
serve  through  a  broad  range  of  services 
denominated  as  "commercial  banking.' 
For  instance,  it  appears  that  Manchester 
Bank  has  invested  more  funds  in  rede- 
velopment bonds  than  its  total  mortgage 
lending  volume  during  tlie  July  to  De- 
cember 1976  period  cited  by  ACORN. 
These  bonds,  issued  by  the  Planned  In- 
dustrial Expansion  Authority  of  tlie  City 
of  St.  Louis.  Missouri,  are  earmarked  for 
commercial  development  in  the  very  area 
as  to  which  ACORN  has  alleged  disin- 
vestment. Instead  of  this  focus  on  a 
limited  area,  the  Board  looks  to  the  ag- 
gregate of  all  the  commercial  banking 
services  provided  by  a  bank  in  evalu- 
ating what  weight  should  be  ac<:orded 
the  convenience  and  needs  considera- 
tions in  connection  with  a  particular 
application. 

In  this  case,  the  data  submitted  to  the 
Board  by  ACORN,  when  considered  In 
the  context  of  Manchester  Bank's  aggre- 
gate investment  and  loan  portfolio  and 
the  variety  of  other  services  offered  by 
that  institution,  do  not,  in  tlie  Boards 
judgment,  establish  probable  cause  to 
believe  that  Manchester  Bank  has  failed 
to  serve  the  needs  of  the  community  in 
which  it  operates,  nor  that  Bank,  as  a 
subsidiary  of  Applicant,  will  not  be  in  a 
position  to  serve  the  convenience  and 
needs  of  the  community  in  which  it  will 
be  oj)erating. 

Finally,  Plaza  Bank  has  argued  here 
tliat  the  method  of  Bank's  incorporation 
represents  a  violation  of  a  provision  of 
Missouri  State  law  *  that  should  prevent 
the  Board  from  approving  the  proposal. 
Plaza's  argument  rests  on  two  premises : 
(1)  That  the  Board  is  required  to  con- 
sider issues  of  State  law  such  as  that 
presented  by  tliis  proposal  in  deciding 
whether  to  approve  or  deny  the  subject 
application;  and  (2)  that  the  chartering 
of  Bank  was  invalid  under  §  362.015  of 
the  Statutes  of  Missouri.' 


'Boards  Order  of  February  19.  1976  ap- 
proving the  application  of  American  Security 
Corporation,  to  acquire  the  successor  by 
merger  to  Ainerican  Security  and  Trust  Com- 
panv.  both  of  Washington,  DC,  62  Fed.  Res. 
Bull.  255,  258  ( 1976) ,  citing  the  Board's  Order 
of  November  19,  1975.  approving  the  acquisi- 
tion and  merger  appUoatlons  of  Marine  Mid- 
land Bank.  Inc..  Buffalo.  New  York.  61  Fed. 
Rea.  BuU.  890.  893  (1975). 

•MO.  ANN.  STAT,  i  362.015  (Vernon  1968). 

■  Section  362.015  of  tObe  Statutes  of  Missouri 
(MO.  ANN.  STTAT.  1362.015  (Vernon  1968)) 
provld«6  tliat  "any  five  or  more  persons  who 
ahall  h*Te  aaeocJated  themaelves  by  artJclee 
of  B^eement  In  writing,  as  provided  by  law. 


Pursuant  to  the  Supreme  Court  s  hold- 
ing in  "Whitney  National  Bank  of  Jeffer- 
son Parish  v.  Bank  of  New  Orleans  and 
Trust  Company."  the  Board  may  "not 
approve  a  htdding  company  arrangement 
Involving  the  organization  and  opening 
of  a  new  bank  if  the  opening  of  the  bank. 
by  reason  of  its  ownersliip  by  a  bank 
holding  company,  would  be  prohibited 
by  a  valid  state  law."  * 

The  Whitney  case  involved  a  bank 
holding  company  acquisition  of  a  new 
bank  that,  the  plaintiff  contended,  would 
in  actuality  function  as  a  branch  bank 
in  a  State  in  which  branch  banking  was 
prohibited  by  State  law.  Thus,  it  was 
asserted.  Board  approval  of  an  appli- 
cation to  acquire  such  a  bank  would  have 
enabled  the  bank  holdin?  company  to 
enter  into  a  de  facto  branch  banking 
arrangement  that  was  prohibited  by 
State  law  and,  in  effect,  would  have 
con.-^tituted  Board  approval  of  unlawful 
conduct.  Since  the  holding  in  "Whitney, 
the  Board  has  resolved  issues  of  State 
law  where  they  direcUy  pertain  to  the 
question  of  whether  the  acquisition  of 
a  bank  bv  a  bank  holding  company  would 
result  in  a  violation  of  State  law."^  In  the 
facts  prsented  by  the  insUnt  appUca- 
tion.  however,  the  violation,  if  any.  of 
Missouri  law  occurred  upon  the  issu- 
ance of  the  charter  for  Bank  by  the  Mis- 
souri commissioner  of  Finance.  Approval 
of  the  instant  application  would  con.-^ti- 
tute  an  approval  of  Applicant's  acqui- 
sition of  shares  of  Bank,  not  approval 
of  the  chartering  of  Bank  Thus,  the 
Board,  bv  approving  the  instant  applica- 
tion, would  not  approve  assertedly  un- 
lawful conduct. 

The  Board  has  never  presumed  to  re- 
view the  incorporation  or  chartering 
procedures  defined  by  State  statutes  and 

for  the  purpose  of  establishing  a  bank  or 
irwt  company  may  be  Incorporated  under 
any  name  or  title  designating  such  bue:- 
nes.';"  Thte  provision  has  been  Interpreted 
by  Missouri  State  courts  as  prohibiting  a 
corporation  from  acting  as  the  principal 
named  incorporator  of  a  baii>-..  Mark  Ticatn 
Cape  Ciraricau  Bank  v.  State  Banking  BcHiTd. 
528  SW.  2d443  (MO.  App.  19751:  Mark  Twain 
Batufh.ares.  Inc.,  v.  Kostman.  541  S.W.  2d 
(MO.  App.  1975).  Plaza  Bank  conte:ids  that 
the  five  Individual  incorporators  of  Bank 
(Who  presently  serve  in  the  capacity  of  offi- 
cere  and  or  directors  In  Applicant  and  or 
AppUcants  subsidiary  banks)  are  not  "per- 
eons"  within  the  meaning  of  5  362.015  be- 
cause. Plaza  Bank  argues,  the  Individuals 
are  acting  In  the  capacity  of  agents  of  Appli- 
cant and  a  corporation  should  not  be  able 
to  do  Indirectly  what  it  ts  pro'.'.lbited  from 
doing  directly. 

•379X15.411  (1965). 

•  Id.  at  419. 

"•■'See  Intermountaln  BanksJiares^  Co.  61 
Fed.  Res.  BuU.  442  (1975)  (West  Virginia 
statute  arguably  prohibiting  the  formation 
of  bank  holding  oompanl«8  In  ttie  State); 
Northwest  BancorporaUon,  38  FR  21530 
(1973)  (Iowa  statute  restricting  acquisition 
of  Icma  Bank  by  out-of-state  bank  holding 
companies);  and  Vailey  View  Bancshares, 
Inc,  61  Fed.  Ues.  Bull.  67«  (1975)  (Kansas 
•tatute  pTt*ilM*tog  formation  of  multi-bank 
lM>Mhnf  oon^MmttW) . 


administered  by  State  banking  officials. 
Instead,  the  Board  merely  requires  evi- 
dence of  the  issuance  of  the  necessary 
charter  or  its  conditional  or  preliminary 
approval  and  solicits  the  comments  of  the 
appropriate  banking  authority."  Here. 
Bank's  charter  has  been  granted  by  the 
Missouri  France  Commissioner  and.  ab- 
sent a  judicial  determination  to  the  con- 
trary, the  Board  presumes  that  the  char- 
ter was  granted  lawfully.  Since  the  effec- 
tiveness of  the  chartering  action  has  not 
been  stayed,  the  pending  litigation  in 
the  Missouri  State  courts  does  not  act 
a.s  a  bar  to  the  Board's  action  on  tliis 
application.' 

Based  on  the  foregoing  and  the  facts 
of  record,  the  Board  concludes  that  there 
would  be  no  adverse  competitive  effects 
resulting  from  consummation  of  the  pro- 
posal and  that  considerations  relating 
to  banking  factors  and  convenience  and 
needs  of  the  community  to  be  served 
are  consistent  with  apiiroval  of  the  ap- 
plication. It  is  the  Boards  judgment 
that  the  proposed  acquisition  is  in  the 
public  interest  and  Uiat  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  '  b )  later  tlian  three  months 
after  Uiat  date,  and  (c)  Manchester 
Bank  of  West  County,  Marjland  Heights. 
Missouri,  shall  be  opened  for  business  not 
later  than  6  montlis  after  the  effective 
date  of  this  Order  Each  of  thfe  periods 
described  in  tb'  and  <c>  may  be  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  St.  Louis, 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  August  15,  1977. 

Robert  E.  M.'^^rHE^^■s. 
Assistance  Secretary  of  the  Board. 
[FR  Dor  77-24:76  Filed  8   19  77;8  45  am] 


ROYAL  TRUSTCO    LIMITED 

Formation  of  Bank  Holding  Company 

Royal  Trustco  Limited,  Ottawa,  On- 
tario! Canada,  has  apphed  for  the 
Boards  appro\-al  under  §  3' a •  >  1  •  of  the 


"  The  Boards  practice  of  not  pxr.mining 
the  validlTT  of  State  bnnking  charters  is  con- 
sLstent  with  Missouri  State  law  which  pro- 
vides that  the  exclusive  proceeding  by  which 
competinp  b.'inks  may  challenge  a  hank  char- 
ter ib  by  a.ppe«;ing  the  is.suance  of  ihai  char- 
ter ill  State  court,  purs-uant  to  J  5  361 .094  and 
361.095.  Mi.<-.^'.:r!  Siaru'.es. 

■■-■  Plaza  Bank  has  challenged  tlie  charter 
In  several  State  Administrative  and  Judicial 
actions,  some  of  which  are  still  pending; 
however,  to  date  the  Banks  charter  has  not 
been  eteyed.  Tlie  Board's  approval,  of  courae, 
doee  not  preclude  Plaza  Bank  from  continu- 
ing to  ptiTsue  its  remedlee  In  the  Missouri 
Slate  couitt. 

"  Voting  for  thlB  action:  Governors  "Wallkai. 
Coldwell,  Jactoon,  Vtrttt  •nd  LOly.  Abmot 
and  not  Totliip:  Cbalrmaa  Buraa  and  Oor- 
cmor  Q«rdx>er. 
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NOTICES 


Bank  Holding  Company  Act  (12  U.S.C. 
.5  1842<a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  all  the 
voting  shares  of  Royal  Trust  Bank  Corp., 
Miami.  Florida,  a  bank  holding  company. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §3(c) 
of  the  Act  (12  U.S.C.  ;=  lG4"if'  >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  tlie  Federal  Rp-erve  System.  Wash- 
ington. D.C.  20551  to  be  received  no  later 
than  September  12,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  15,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFRDoc.77  24177  Plied  8  19-77:8:45  am| 


GENERAL  ACCOUNTING   OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  August  16.  1977.  See  44  U.S.C. 
3512  (c>  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  infoi-m  the  public  of  sucli  re- 
ceipt. 

The  notice  includes  the  title  of  each 
request  received ;  thn  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; tlie  agency  form  number,  if 
applicable:  ancl  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
CFTC  request  are  invited  from  all  In- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  lin  triplicate)  must  be  re- 
ceived on  or  before  September  9.  1977, 
and  should  be  addressed  to  Mr.  Jolin  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5033.  441  G  Street,  NW. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports   Review    Staff.    202-275-3532. 

Commodity  Futures  Trading 
Commission 

The  CFTC  requests  clearance  of  two 
new  voluntaiT  single-time  question- 
naires: one  to  be  sent  to  all  commodity 
trading  advLsors  registered  with  the 
Commission,  Form  CTA-Q-l;  and  the 
other  to  be  sent  to  all  registered  com- 
modity pool  operators:  Form  CPO-Q-1. 
The  questionnaires  aie  intended  to  aid 
the  CFTC  in  obtaining  more  information 
about  these  registrants,  particularly 
their  operating  policies  and  relationships 
with  clients,  subscribers  and  participants. 
The  replies  will  prove  helpful  to  the 


Commission  in  carrying  out  Its  rule- 
making authority  in  these  areas.  Among 
other  things,  the  Commission  hopes  to 
be  able  to  assess  from  the  replies  the 
additional  workload  that  may  be  Im- 
posed upon  commodity  trading  advisors 
and  pool  operators  by  the  regulations 
which  the  Commission  proposed  on  Feb- 
ruary 15,  1977  (42  FR  9266  and  9278). 

CFTC  estimates  the  questionnaires  will 
bo  mailed  to  the  approximately  850  com- 
modity trading  advisors  and  500  com- 
modity pool  operators  currently  regis- 
tered with  the  Commission.  CFTC  be- 
lieves that  most  of  the  information  re- 
quested will  be  readily  available  to  the 
respondents  from  their  normal  manage- 
ment reports  and  records  and  that  re- 
jjorting  burden  will  average  8  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

I  FR  Dn,-. 77-24150  Filed  8-19-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-435| 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  utility 
proceedings  which  have  been  terminated. 

2.  Effective  date.  Tliis  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  Tliis  regulation  ex- 
pires on  August  31,  1977. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  lon- 
ger in  force  due  to  completion  of  the 
proceedings  for  wliich  they  were  Issued. 
Accordingly  the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


Number 

Date 

Subject 

F  Ifil 

Nov.  1 1, 1'.>T_' 

I>t'I(>Kation  of  authority  to  the 

Sccri'liiry  of  Difpiist' — r>gu- 
latory  iinKi'iHlliiEs. 

F-200 

.Nov.  2S.  I'JT.t 

l>o. 

F-213 

.Mar.  2*A1974 

l»o. 

F-2J.> 

July   12.1974 

IX). 

F-:«)6 

Oct.    11.1974 

Ho. 

F-;!L'.-j 

Jan.      3. 1975 

l>o. 

F-IJJfl 

Jan.    2ai97.S 

Do. 

F-347 

Juno  1!7. 19Ti 

l>o. 

Dated:  August  14.  1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

|PR  Doc  77  24131  Filed  8-19-77:8:45  am] 


(Federal  Pi-operty  Management  Regs.; 
Temporary  Reg.  F-4371 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 

authority  to  the  Secretary  of  Defense  to 

represent  in  conjvmctlon  with  the  Ad- 


ministrator of  General  Services  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  a  telecommuni- 
cations rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended  partic- 
ularly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
Ls  delegated  to  the  Secretary  of  Defense 
to  represent  the  consimier  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Alaska  Public 
Utilities  Commission  Involving  the  appli- 
cation of  RCA  Alaska  Communications, 
Inc.  for  interim  and  permanent  Increases 
in  its  rates  and  charges  for  telecommtml- 
cations  service.  The  authority  delegated 
to  the  Secretary  of  Defense  shall  be  ex- 
ercised concurrently  with  the  Adminis- 
trator of  General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Admirvistration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Dated  August  8,  1977. 

Joel  W.  Solomon. 
Administrator  of 
General  SeriHces. 

jFR  E>oc-. 77 -24132  Filed  8-19-77:8:45  am] 


(Federal  Property  Management  Regs.;  Tem- 
porary Reg.  F-436I 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  communi- 
cations proceedings  which  have  been  ter- 
minated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires on  August  31.  1977. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


Number 


Diilp 


Subjwt 


F-338  May  CO,  liCfl    PMi-pAtlon  of  authcrlty  to  the 

•■^eort'tary  of  Oefonsc— ri'gu- 
latory  iirocpfllngs. 

F-408  Jan.     3.1977  Do. 

Dated:  Augusta.  1977. 

Joel  W.  Solomon. 
Administrator  of 
General  Services. 

IPR  Doc.77-24133  Filed  8-19-77;8:45  am] 
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DEPARTMENT    OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FEDERAL  COUNCIL  ON   THE   AGING 
Meeting 

Tlie  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  <Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Federal  Council  on 
the  Aging  will  meet  on  September  14, 
15,  and  16,  1977,  Wednesday.  Thursday, 
and  Friday,  from  9 :  30  a.m.  to  5  p.m.  each 
day  in  the  Snow  Room  5051.  HEW-North 
Building,  330  Independence  Ave.  SW.. 
Washington,  D.C.  20201.  The  agenda  wUl 
consist  of:  Position  on  Energy  Weather 
Crisis  and  tlie  Elderly;  Impact  of  Presi- 
dent's Proposals  for  Welfare  Reform; 
Review  of  FCA  Study  of  Assets :  Review 
of  Backgroimd  Paper  on  National  Health 
Policy  for  the  Elderly ;  Review  of  Evalua- 
tion of  Federal  Council  on  the  Aging; 
Review  of  FCA  Project  on  Frail  Elderly ; 
Status  of  Council  Studies  on  Health 
Manpower  and  Minority  Elderly;  Posi- 
tion on  Mandatory  Retirement:  FCA 
Policy  on  Endorsement  of  Activities  of 
Non-Governmental  Organizations  and 
Prospective  FCA  Program  Developments. 

This  meeting  wUl  be  open  for  public 
observation. 

F\irther  information  on  tlie  Council 
may  be  obtained  from:  Cleonice  Tavani. 
Executive  Director.  Federal  Council  on 
the  Aging.  Washington.  D.C.  20201.  tele- 
phone: 202-245-0441. 

Dated:  August  16.  1S77. 

Cleonice  Tavani. 
Executive  Director. 
Federal  Council  on  the  Aging. 
|FR  Etoc  77-24173  Filed  8-19-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 
AGENCY:  National  Avisory  Council  on 
Vocational  Education. 
ACTION :  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  propased  agenda  of  forth- 
coming meetings  of  the  National  Advi- 
sory Council  on  Vocational  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  Appendix  1.  10(a) 
<a)).  This  document  is  intended  to  no- 
tify the  general  public  of  their  oppor- 
tunity to  attend. 

DATES:  Visitation  by  the  Council  and 
Staff  to  five  selected  sites  of  vocational- 
technical  education  In  the  Chicago  area 
on  September  22,  1977  from  8:30  a.m. 
to  5  pjn.  Meeting  of  the  National  Ad- 


visory Coimcil  on  Vocational  Education 
on  September  23,  1977  from  8  30  am. 
to  4  p.m. 

ADDRESS:  Hyatt  Regency  OHare.  9300 
Brjn Mawr,  Rosemont,  111. 
FOR  FURTHER  INFORM.^TION  CON- 
TACT: 

Virginia  Solt.  NACVE  Staff.  423  Uih 
Street  NW.,  Suite  412.  Wa.'^liington. 
DC.  20004,  202-376-8873. 

Tlie  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
Section  104  of  the  Vocational  Education 
Amendments  of  1968.  Pub.  L  90-576.  Tiie 
Council  is  directed  to: 

(A)  Advise  the  Conimi.-^sioner  (.oiioerninj: 
the  administration  of.  prep.-xration  of  pen- 
eral  regulations  for.  and  opera',  ion  of.  voca- 
tional education  programs  .>^upported  wltli 
a.'^^^Lstance  under  this  title: 

(B)  Review  the  administration  and  oper- 
ation of  vocational  education  programs  un- 
der this  title,  including  the  effectiveness  of 
such  programs  In  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect  thereto, 
and  make  annual  reports  of  Its  findings  and 
recommendations  (including  reconunenda- 
tlons  for  changes  in  the  provisions  of  thiF 
title)  to  the  Secretary  for  transmittal  to  the 
Congresw:  and 

(C)  Conduct  independent  evalu.ttions  of 
programs  carried  out  under  this  title  and 
pi'blish   a:id   distribute   the   re-uivs   thereof 

The  meeting  on  September  23.  1977 
V  ill  be  open  to  the  public  from  8:30  am 
to  4  p.m.  This  meetinpr  will  be  held  at 
the  Hyatt  Regency  OHare  Hotel.  Rose- 
mont. 111. 

The  proposed  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion on  September  23,  1977  includes: 

Reports  of  the  Chairman  uiiu  E-:pi.-.r:vc  Di- 
rector. 

Welcome  to  guests. 

Approval  of  August  Minute- 
Review  of  Year-end  Budget. 

Committee /Ta,=k  Force  Report.= 

Energy  Report. 

Budget  Discussion. 

Mechanism  for  ReviewiUfT  State  PU.r.t  i.nd 
Annual  Evaluation  Rejxirts. 

Planning  for  meeting  at  AVA  Convention 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec- 
tion at  the  office  of  tlie  National  Advisor>- 
Council  on  Vocational  Education.  located 
at  425  13th  StreefNW..  Suite  412.  Wa.sh- 
ington.  D.C.  20004. 

Signed  at  Washington,  DC.  on  August 
17.  1977. 

Reginald  E.  Petty. 
Executive     Director.     National 
Advisory    Council    on    Voca- 
tional Education. 

(FR  Doc  77-24188  Piled  8-19-77:8  45  am] 


graph,  5th  line,  the  word appli- 
cation •  •  •"  should  have  read 

publication  •   •   *". 


Office  of  Human  Development 

RESEARCH   AND   DEMONSTRATIONS   IN 
VOCATIONAL   REHABILITATION  " 

Extension  of  Deadline  for  Grant  Applicjlion 

The  Rehabilitation  Services  Admin- 
istration. Office  of  Human  Development, 
announces  that  it  is  extending  Uie  due 
date  for  receipt  of  applications  under  it* 
Rehabilitation  Research  and  Demon- 
stration Program.  New  and  competing 
extension  applications  will  now  be  ac- 
cepted until  September  15.  1977  for  the 
following  funding  priority  area:  ti> 
Universe  of  Needs.  Objective:  To  review 
current  research  efforts  on  conceptuali- 
zation of  disability  based  on  lunctionm 
limitations:  categorize  current  efforts: 
identify  approaches  which  have-  the 
greatest  promise  for  assisting  m  the 
plannning  and  delivery  of  vocational  re- 
habilitation services;  and  prioritize  gaps 
in  research  so  that  future  efforts  may 
address  them. 

Funding  Priority:  Priority  will  be  given 
to  tliose  applications  which  address  the 
above  objective  in  terms  of:  Functional 
limitations:  State  of  tlie  Art  Review 
(.^-3^  (A  conference  of  Investigators 
who  are  researching  functional  limita- 
tions will  be  organized  as  a  part  of  the 
project  effort. ' 

Tlie  program  was  originally  announced 
in  the  Federal  Register.  Vol.  42.  No  93. 
42  FR  24331,  Friday.  May  13.  1977.  ai^ 
Program  Announcement  Number  13627- 
772. 

Application  kits  which  contain  the 
prescribed  forms,  the  project  description 
:ind  information  for  the  application  may 
be  obtained  by  making  a  request,  con- 
taining the  funding  priority  and  number. 
to:  Division  of  Grants  and  Contract 
M«n;igenient.  Office  of  Human  Develop- 
ment. Room  1427.  Mary  E.  Swiizer  Build- 
ing. 330  "C"  Street  SW..  Washington, 
DC.  20201.  Attention:   <  13627-772'. 

tCai.iIog  of  Federal  Domestic  Assistance  Pro- 
gram Number:  13.627  Rehabilitation  Re- 
search and  Demonstration.) 

Dated:  August  15.  1977. 

Joseph  Mottola. 
Acting  Commissioner  of 
Rehabilitation  Senives. 

Approved:  August  16. 1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development . 
IFR  Doc.77-24174  Filed  8-19-77:8  -1.^  ami 


PINPOINT   DISASTER  ASSISTANCE 

Claosing  Closing  for  Receipt  of  Applications 

Correction 

In  FR  Doc.  77-23547  appearing  at  page 
41327  In  the  issue  for  Tuesday,  August  16, 
1977  In  the  third  column,  second  para- 


Office  of  the  Secretary 

COMMENTS  ON  COLLECTION  OF  INFOR- 
MATION AND  DATA  ACQUISITION  AC- 
TIVITY 

Pursuant  to  Section  406(g' <2)  tB). 
General  Education  Provisions  Act,  no- 
tice Is  hereby  given  as  follows: 

The  U.S.  Office  of  Education,  and  the 
Office  for  CivU  Rights  have  proposed  col- 
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lections  of  informatiCKi  and  data  acquisi- 
tion activities  which  will  request  infor- 
mation from  educational  agencies  or  in- 
stitutions. 

The  purpose  of  publLshing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  collec- 
tion of  information  and  data  acquistion 
activity  and  their  representative  orga- 
nizations shall  have  an  opportunity,  dur- 
ing a  30-day  period  before  the  transmit- 
tal of  the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  tlie  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Arquii;ition  Council  and  the  OfQce 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collectlona 
of  information  and  data  acquisition  ac- 
tivities follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  September  21,  1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics.  Atten- 
tion: Manager.  Information  Acquisition, 
Planning,  and  Utilization.  Room  3001, 
400  Maryland  Avenue  SW.,  Wasliing- 
ton. D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  August  17.  1977. 

Iris  Garj'ield, 
Administrator,  National  Center  for 
Education  Statistics. 

Description  of  a  Proposed  Collection  of 
infoitmation  and  data  acqoismon  activitt 

i.  title  of  proposed  acnvitt 

AppUcatlon  for  Grant  Under  Teacher  Corp* 
Protjrama. 

2.    AGENCY/BUREAU, 'OFFICE 

U.S.  Office  of  Education,  launedlate  Office 
Of  the  Corainissioncr.  Teacher  Corps. 

3.   AGENCY  FORM   NUMBER 

OE  Form  298. 

4.   LEGISLATIVE   AUTHORITY    FOR  THIS   ACTIVITT 

Sec.  511.  The  purpose  of  this  subpart  la  to 
.strengthen  the  educational  opportunltleB 
available  to  children  In  areas  having  concen- 
trations of  low-income  families  and  to  en- 
courage colleges  and  universities  to  broaden 
their  programs  ot  teacher  preparation  and 
to  enro\irage  institutions  of  higher  educa- 
tion and  local  educational  ageiicies  to  Im- 
prove proprartLS  of  training  and  retraining  for 
teachers  and  teacher  aides.  •  •  • 

Sec.  512.  In  order  to  carry  out  tlie  pur- 
pioses  of  this  subpart,  there  Is  hereby  estab- 
lished in  the  Office  of  Ed\iration  a  Teacher 
Corps. 

Sec.  513.  (a)  For  the  purpose  of  carrying 
out  this  subpart,  the  Commissioner  Is  au- 
thorized to  •  •  •  enter  into  arrangements, 
through   grants  or  contratcta,   with   Institu- 


tions of  higher  education  or  local  educational 
agencle*  •  •  •  state  educational  fcgen- 
cies.  •  •  •-  (Pub.  L.  89-329,  20  XJ3.C.  1101, 
1102,  1103.) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSB 

Required  to  obtain  or  maintain  benefits. 

6.  HOW    INFORMATION    TO    BE    COLLECTED    WILL 

BE  USED 

Information  collected  wiU  be  used  to  make 
awards  to  eUglble  applicants. 

7.  DATA  ACQUISmON   PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection :  Spring. 

c.  FYequency:  Annually. 

8.  KESPONDENTS 

a.  Tvpe:  ColIeRe  and  Universities. 

b.  Number:  380. 

c.  Estimated  average  man-hours  per  re- 
spondent: 20. 

a.  Type:  Local  Bdiication  Agencies. 

b.  Number:  250. 

c.  Estimated  average  man-hours  per  re- 
spondent: 20. 

a.  Type:  State  Education  A^wndes, 

b.  Number:  250. 

c.  Estimated  average  man-hour  pea-  re- 
spondent: 20. 

B.   INFORMATION  TO   BE  COLLECnB) 

All  respondents  will  be  required  to  provld* 
information  requested  on  the  standard  non- 
construction  application  for  Federal  aaslst- 
ance.  Special  emphasis  will  be  given  in  the 
program  narrative  to  the  Identification  of 
local  needs  and  how  they  relate  to  strength- 
ening educational  opportunities  available  to 
children  from  low-income  familiee  and 
broadening  programs  of  teacher  preparation; 
clearly  stated  principal  and  subordinate 
project  objectives;  collaborative  development 
of  the  proposal;  reference  to  staffing  and 
faculties;  and  the  methods  of  evaluating  and 
documenting  the  jwoject. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activitt 

1.    title    OF    PROPOSED    ACTIVITY 

Evaluation  of  ESEA  Title  I  Programs  for 
Institutionalized  Neglected  or  Delinquent 
Children. 

2.    AGENCY/ BUREAU/OFFICE 

US.  Office  Of  Education,  Office  of  Planning, 
Budgeting  and  Evaluation. 

3.    AGENCY    form    NUMBERS 

OE  518-1  through  -7. 

4.  LEGISLATIVE  AUTHORriT  FOB  THIS  ACTIVITY 

"Sec.  161.  (a)  The  Commissioner  shall 
provide  for  Independent  evaluations  which 
describe  and  measure  the  Impact  of  pro- 
grams and  projects  under  this  title."  .  .  . 
(Pub.  L.  93-380;  20  USC  241o.) 

5.    VOLUNTARY/OBLIGATORY    NATURE    OF 
RESPONSE 

Voluntary. 

6.    HOW    INFORMATION    TO    BE    COLI.ECTEO 

The  Information  will  be  used  to  guide 
management  decisions  about  program  oper- 
ations and  to  determine  the  need  for  legisla- 
tive changes. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  collection:  Interview. 

b.  Time  of  collection:   Winter.   1977-78. 

c.  Frequency:   Single  time. 

8.    RESPONDENTS 

a.  Type:    Directors   of   State   correctional 

faclUlies. 


b.  Number:  40. 

c.  Estimated  average  man-hour*  per  re- 
spondent: 0.50. 

a.  Type:  Education  program  administrator 
In  State  correctional  faculties. 

b.  Number:  40. 

'  c.  Estimated  average   man-hours  per   re- 
spondent: 1.25. 

a.  Type:  Fiscal  officers  In  State  correction- 
al faculties. 

b.  Number:  40. 

c.  Estimated  average  man-hours  per  re- 
spondent:   1.0. 

a.  Type:  Teachers  In  State  correctional  fa- 
cilities. 

b.  Number:  147. 

c.  Estimated  average  man-hours  per  re- 
spondent: 2.5. 

a.  Type:  Students  In  State  correctional  fa- 
cilities. 

b.  Number:  2200. 

c.  Estimated  average  man-hours  per  re- 
spondent: 6.5. 

9.    INFORMATION    TO    BE    COLLECTED 

Respondent  type:  Directors  of  State  cor- 
rectional   faculties. 

Characteristics  of  faclUty  staff:  numbers 
per  role  and  turnover. 

Residents:  number  by  race,  age,  length- 
of-stay. 

Respondent  type:  Education  program  ad- 
ministrator. 

Charactertsrtlcs  of  facility  education  pro- 
gram: numbers  of  students  In  different  pro- 
grams, staffing  of  programs,  and  relative  Im- 
portance of  each. 

Respondent  type:  Fiscal  officers  in  State 
oorrectional  facilities. 

Expenditures  from  difference  sources:  Fed- 
eral and  State  by  different  programs. 

Respondent  type:  Teachers  in  State  cor- 
rectional facilities. 

Characteristics  of  educational  approaches, 
techniques  and  grouping  practices. 

Student  receipt  of  services:  In  various 
subject  matters  In  groupings,  with  eq\Up- 
ment. 

Teacher  background  and  attitudes:  edu- 
cation, experience,  preferred  practices. 

Respondent  type:  Students  in  state  oor- 
rectional  facilities. 

Data  on  background,  length  of  time  In 
Instltut^n,  reason. 

Data  on  school  experience,  preferred  sub- 
jects, progress. 

Data  on  achievement  levels  in  reading  and 
mathematics. 

Description  of  a   Proposed  Collection  or 
Information  and  Data  Acquisition  Activity 

1.  title  of  proposed  Acnvrrr 

Supplemental  Information  for  local  edu- 
cation agency  grants  under  the  Emergency 
School  Aid  Act.  (Annual  pre-grant  clearance 
review.) 

i.    AGENCY, 'bureau,  office 

Office  of  the  Secretary.  Office  for  CivU 
Rights. 

3.    AGENCY   form   NUMBERS 

OS.  CR532-!;  532-2. 
4.  lecislative  authority  for  this  activity 

The  provisions  ot  the  Emergency  School 
Aid  Act  require  in  Section  710  that: 

"Any  local  educational  agency  desiring  to 
receive  assistance  under  this  title  for  any 
fiscal  year  shall  submit  to  the  Assistant  Sec- 
retary an  application  therefore  for  that  fiscal 
yeai  at  such  time  In  such  form,  and  con- 
taining such  information  as  t^e  Asslstaot 
Secretary  shall  reqtilre  by  regulation  .  .  ." 

The  Introduction  to  the  regulation  of  tblm 
Act  In  the  Federal  Eecisteb  (Tuesday.  Febru- 
ary 6,  1973,  p.  3452)  states  that: 
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"Federal  financial  assistance  provided  pur- 
suant to  the  Emergency  School  Aid  Act  Is 
subject  to  the  regulation  In  46  CPR  Part  80, 
Issued  by  the  Secretary  of  Health,  Education, 
and  Welfare  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000d) " 

Pursuant  to  the  record  keeping  require- 
ments for  enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  pertinent  regulation 
(Section  80.6(b))  says: 

"•  •  •  Each  recipient  shall  keep  such 
records  and  submit  to  the  responsible  Depart- 
ment official  or  his.her  designee  timely,  com- 
plete, and  accurate  compliance  reports  at 
such  time,  and  In  sucli  form  and  containing 
such  information,  as  the  re.sponsjble  Depart- 
ment official  or  his/her  designee  may  deter- 
mine to  be  necessary  to  enable  him  to  ascer- 
tain whether  the  recipient  has  complied  or  Is 
complying  with  this  part"*  •  • 

Section  13  (k)  of  the  Emergency  School 
Aid  Act's  implementing  regulaUon  (45  CFR 
Part  185)  Includes  under  the  application  pro- 
visions for  any  fiscal  year,  the  following  re- 
ports and  Information : 

"An  assurance  that  the  applicant  will  sub- 
mit such  reports  containing  such  Information 
In  such  form  as  the  Secretary  or  the  Assist- 
ant Secretary  may  require  to  order  to  carry 
out  their  functions  under  the  Act  .  .  ." 

Subpart  (3)  Of  Section  13(k)  furthw 
specifies : 

"Reports  and  records  required  to  be  kept 
and  made  available  to  the  Assistant  Secretary 
under  this  paragraph  shall  Include  Informa- 
tion as  to  the  matters  set  out  In  185.43  (Limi- 
tations on  Eligibility)  and  185.44  (Walvw  of 
InellgibUlty),  Including  but  not  limited  to: 

•  •  •  (III)  Records  relating  to  assignment 
of  children  to  or  within  classes  and  to  any 
ability  grouping  practiced  by  the  applicant. 
as  such  grouping  to  defined  In  186.4S(c) 
(Classroom  segregation) ;  and  (iv)  Records 
relating  to  the  practices  or  procedures  re- 
ferred to  In  185.43(d).  Including  .specific  In- 
formation as  to  disciplinary  sanctions  (cor- 
ixxral  punishment,  suspension,  expulsion,  and 
the  like)  Imposed  upon  minority  and  non- 
minority  group  children  In  every  school  op- 
erated by  the  applicant." 

The  Associate  Commissioner  for  Equal  Edu- 
cational F>rograms,  In  conjunction  with  the 
Office  for  Civil  Rights,  to  whom  OE  has  dele- 
gated Its  compliance  responsibilities  under 
ESAA.  has  determined  that  there  mxist  be 
current  data  to  make  a  determination  of  eli- 
gibility for  ESAA  each  year. 

6.  voluntary    OBLIGATORY   N.STURF.  OF  KI  SPONSE 

Required   to    obtain    benefits. 

6.     HOW     INFORMATION     COM  ECTFD     \VH,I      BF 
USED 

Each  application  for  a  LEA  (iiam  under 
the  Emergency  School  Aid  Aot  will  be  sub- 
ject to  an  OCR  pre-grant  clearance  review. 

A.  School  language  seriicex. — Tlie  differ- 
ence between  the  number  of  students  who 
need  language-related  programs  and  the 
nimiber  who  acttially  receive  such  services 
Identifies  potential  problems  in  this  area. 

B.  Discipline  and  assignment  to  programs 
or  classrooms. — Racial  as,signmcnt  or  treat- 
ment patterns  which  differ  In  a  significant 
manner  from  iliat  wlilch  would  be  statis- 
tically expected  are  Indicators  of  potential 
exception  children,  special  education  and 
gifted  profc-rams.  as  well  as  assignment  to 
regular  classrooms,  either  over-  or  under-in- 
cluslon  of  various  groups  is  an  indicator  of 
a  pos.slbIe  compliance  problem.  The  racial/ 
ethnic  enrollment  in  the  school  generally 
provides  the  norm  against  which  the  disci- 
pline and  assignment  Information  Is  com- 
pared   In  special  edticatlon    however,  some 


programs  draw  their  students  from  a  broad- 
er area  than  the  regular  school  attendance 
area.  In  such  cases,  the  school  district  en- 
rollment figures  serve  as  the  norm  for  the 
comparisons. 

7.    DATA    ACQVlsmON     PLAN 

a    Method  of  collection:  Mail, 
b    Time  of  collection:  January. 
c.  Frequency:  Biennially. 

8.     RESPONDENTS 

a.  Type:  Local  education  agenciefi 

b.  Nimiber:  Approximately  700  district*. 

c.  Estimated  average  man-hours  per  re- 
.spondent:  .25. 

a.  Type:  Public  elementary  and  secondary 

BCllOOlS. 

b.  Niunber:  Approximately  10.600  schools 
In  the  U;A"8. 

c.  Estimated  average  man-hours  per  re- 
spondent: 5. 

9.     INFORMATION    TO    BE     COLLECTED 

Applicants  for  local  educational  agency 
(LEA)  grants.  Including  basic  grants,  pilot 
projects,  bilingual  projects,  emergency  ape- 
clal  projects,  territories,  special  arts,  si>eclal 
student  concerns  projects,  magnet  schools 
and  University /Business  Cooperation  proj- 
ecta.  and  neutral  site  planning  projects  are 
required  to  submit,  in  addition  to  the  OE 
116-1  form,  the  following  information  for 
each  school  broken  down  Into  tl'.e  official 
racial.'ethnlc  categories: 

a.  The  enrollment; 

b.  The  number  of  pupils  wlio  use  or  speak 
a  language  other  than  English  more  fre- 
quently than  English; 

c.  The  number  of  pupils  who  aie  provided 
services  related  to  tlielr  limited  English 
speaking  ability; 

d.  The  presence  of  special  ed\icAt!on  pro- 
grams and  their  attendance  area: 

e.  Tlie  number  of  pupils  who  were  siifi- 
I>ended  for  various  periods  of  time  as  well 
as  the  number  expelled,  administered  cor- 
poral punishment,  referred  to  court  or  Ju- 
venile authorities,  and  referred  to  alterna- 
tive education  programs  as  a  formal  disci- 
plinary measure  during  tlie  preceding  year: 

f.  The  n\unber  of  pupils  participating  In 
programs  for  the  educable  mentally  retarded, 
trainable  mentally  retarded,  seriously  emo- 
tionally disturbed,  specific  Uarninc  disabled 
and  gifted  or  talented;  and 

g.  The  numljer  of  pupil ■■  in  a  .':ample  of 
eighteen  classroonts. 
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National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Notice  of  Establishment 

Puisuaiit  to  the  Fedeial  Advusoi->- 
Committee  Act  of  October  6.  1972  iPub. 
L.  92-463  ^  the  National  Institute  of  Ed- 
ucation announces  the  chartering  by  the 
Secrctarj',  HEW,  of  the  Panel  for  the 
Review  of  Laboraton'  nnd  Center  Oper- 
ations. 

Designation:  Panel  for  Uie  Review  of 
Lal)orator>'  and  Center  Operations. 

Purpose:  The  Panel  will  assist  the  Di- 
rector in  the  assessment  of  the  plans 
and  cai)abilitles  of  the  educational 
laboratories  and  research  and  develop- 
ment centers  funded  by  the  Institute. 

Authority:  Section  405(f>t3>  of  the 
General   Education  PrfJfisloa';  Act,   as 


amended  by  Section  403  of  the  Educa- 
tion Amendments  of  1976,  20  USC 
1221e(f){3). 

Dated:  Augtist  16,  1977. 

John  Christensen. 
Acting  Director 
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DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

|ES  14330} 

FLORIDA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Fish  and  Wildlife  Ser\ice,  U.S. 
Department  of  the  Interior,  filed  applica- 
tion ES  14330  on  September  3,  1974,  for 
withdrawal  of  the  following  described 
lands  In  Lee  County,  Florida: 

Tallahassfe  Mfhidian 

T44S.R.  21E.. 
Sec.  6:  lot  4: 
Sec.  7:  lot  10. 

Containing  an  aggregate  of  57.87  acres. 

The  applicant  desires  to  preser\'e  the 
wildlife  habitat  and  estuarlne  environ- 
ment of  these  contiguous  lots  on  Punt  a 
Blanca  Island  by  including  them  in  the 
J.  N.  "Ding"  Darling  National  Wildlife 
Refuge. 

A  notice  of  proposed  withdrawal  was 
previously  published  as  PR  Document 
No.  76-20093  in  41  FR  28808  on  July  13 
1976. 

Pursuant  to  Section  204<h»  of  tit 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976  (90  Stat.  2754' 
notice  is  hereby  given  that  an  oppor- 
tunity for  a  public  hearing  is  afforded  in 
connection  with  the  pending  withdrawal 
application.  All  Interested  per.'jons  who 
desire  to  be  heard  on.the  proposed  with- 
drawal must  file  a  written  request  with 
the  undersigned  officer  of  the  Bureau  of 
Land  Management  on  or  before  Septem- 
ber 24.  1977. 

If  a  public  hearing  is  scheduled,  a  no- 
tice will  be  published  in  the  Feder.\l  Reg- 
ister giving  the  time  and  place  of  such 
hearing.  All  previous  comments  of  rec- 
ord concerning  the  proposed  withdrawal 
will  be  considered  in  making  a  final  de- 
termination on  the  application.  In  Heu  of 
or  in  addition  to  attendance  at  a  sched- 
uled public  hearing,  written  commerit.s 
or  objections  to  the  pending  withdrawal 
application  may  be  filed  with  the  under- 
signed officer  of  the  Bureau  of  Land 
Management  on  or  before  September  24. 
1977. 

The  above-described  land  is  tem- 
porarily segregated  from  all  forms  of  ap- 
propriation under  the  pubUc  land  laws. 
Current  administrative  jurisdiction  over 
the  segregated  land  will  not  be  affected 
by  the  temporary  segregation.  In  ac- 
cordance with  Section  204<gi  of  the 
aforementioned  Act  of  October  21,  1976. 
the  segregative  effect  of  the  pending 
withdrawal  will  terminate  on  October  20. 
1991,  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 
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All  commimlcatlOTW  to  connection 
with  this  proposed  withdrawal  should  be 
addressed  to  the  Director,  Eastern 
States.  Bureau  of  Land  Management, 
7981  Eastern  Avenue,  Silver  Spring, 
Maryland  20910. 

Lowell  J.  Udt, 
Director,  Eastern  States. 
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Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

A  permit  authorizing  certain  work  of 
the  Patuxent  Center's  Endangered  Wild- 
life Research  Program  was  not  included 
In  the  Endangered  Species  Permit  and/ 
or  Amendment  Nos.  1,  2.  3,  4,  and  5  when 
issued.  This  proposed  Amendment  No.  6 
would  update  and  correct  our  permit. 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  August  4. 1975  (40  FR  32766- 
68-69-70-71) .  soliciting  public  comments 
for  a  period  of  30  days. 

A  notice  of  "the  Issuance  of  the  permit 
was  published  on  March  9,  1976  -(41 
10103-04). 

Under  date  of  July  8,  1977,  the  Patux- 
ent Wildlife  Research  Center  submitted 
a  request  for  changes  in  the  conditions 
of  this  permit.  Published  herewith  Is  a 
copy  of  the  request  for  changes  which 
will  be  considered  as  an  amendment  to 
this  permit.  Tliis  request  is  being  consid- 
ered pursuant  to  §  13.23,  Title  50  Code  of 
Federal  Regulations  <See  39  FR  1162>. 

JtTLT  8, 1977. 
To:  Chief.  Federal  WUdlife  Permit  Office. 
From:  Director,  Patuxent  Wildlife  Research 

Center. 
Subject:    Amendment  No.   6   to  Permit   No. 

PRT  8-86-B-C. 
The  Attachment  represents  our  Jiistlflca- 
tlon  for  the  Issuance  of  Amendment  No.  8  to 
authorize  continuation  of  Intensive  studies 
of  the  Yellow-shouldered  Blackbird,  a  spe- 
cies of  the  Family  Icteridae.  which  has  re- 
cently been  classified  as  endangered  by  our 
Service.  Because  we  have  instructed  our  biol- 
ogist in  Puerto  Rico  to  suspend  those  re- 
search activities  for  which  this  Amendment 
l8  proposed,  and  wWch  wlU  continue  to  re- 
sult In  the  1088  of  meaningful  Information 
until  resumption  of  the  studlee  can  be  ap- 
proved, your  eai'liest  possible  atleutton  to 
this  request  will  be  appreciated. 

Lucn.LE  F    SncKKi.. 

PATVXrNT  WlLDLIt-E  RESEARCH  CENTTR 

Endangered  Species  Permft  Api'LICAHON" 

ATTACHMENT 

17.22  (a).  (1)  Common  and  sclentifio 
name  of  the  species  sought  to  be  covered: 

Yellow-shouldered  blackbird  (Agelaius 
xantfiomus) .  Number,  age.  and  sex:  as  many 
of  various  age  and  both  sexes  aa  can  be 
studied,  captured,  and  banded.  Activltiea 
sought  to  be  authorized  In  continuation  of 
this  study.  Initiated  before  species  was  as- 
signed eudangerment  status,  Include; 

(a)  County  breeding  populations,  and 
assess  productivity  of  yellow-shouldered 
blackbirds  on  Puerto  Rico  and  adjacent 
Islands  and  cays  and  factors  Influencing  pro- 
ductivity. 

(b)  Collect  non-Tlable  eggs  and  dead 
young  In  numbers  aa  present  for  postmor- 


tam     exuntnatloai     and     other     warranted 
■tndlea. 

(c)  LlTe-trap  adtilts  wlah  standard  l>*ack- 
btrd  traps  equipped  with  food  and  water 
and  mark  birds  with  standard  U^^WS 
aluminum  bands  and  color  bands  (color- 
coding  as  approved -toy  the  Bird  Banding  Lab- 
oratory ) . 

(d)  Retrieve  carcasses  of  yellow-shoul- 
dered blackbirds  found  dead  In  order  to 
study  tliem  for  disease  and  to  analyze  them 
for  residues  of  environmental  contamlnanta. 

(e)  Transport  or  ship  eggs,  carcasses,  and 
body  tissues  from  their  point  of  collection 
to  the  Patuxent  Wildlife  Research  Center, 
or  to  other  appropriate  laboratories. 

(f)  Hold  eggshells,  skins,  skulls,  and  body 
parts  at  the  Puerto  Rico  Field  Station. 

(2)  The  WUdllfe  sought  to  be  covered  Is  In 
the  wild.  There  will  be  no  collection  of  yel- 
low-shouldered blackbird  specimenta  other 
than  salvage  of  dead  birds  or  non-viable 
eggs  for  chemical  analysts. 

(3)  Banding  of  yellow -shouldered  black- 
birds will  be  accomplished  in  standard  black- 
bird decoy  traps  containing  food  and  water 
and  tended  at  least  twice  daily.  Such  traps, 
which  are  operated  with  minimal  risk  to 
the  bird,  will  also  be  vised  to  capture  and  con- 
trol shiny  cowblrds  which  parasitize  the 
nests  of  this  endangered  blackbird.  Any 
captured  blackbirds  wlU  be  examined,  band- 
ed, color-marked.  If  warranted,  and  released 
unharmed  to  the  wild. 

(4)  Not  applicable. 

(5)  No  live  birds  or  viable  eggs  will  be 
taken.  Samples  that  are  salvaged  for  study 
will  be  maintained  at  the  F>atuxent  Wildlife 
Research  Center,  tjaurel,  Maryland,  at  the 
Puerto  Rico  Field  Station  at  Palmer,  Puerto 
Rico,  or  sent  to  the  National  Pish  and  WUd- 
llfe Laboratory,  Smithsonian  Institute, 
W.i  -hington.  D.C.,  or  sent  to  contract  labora- 
tories for  chemical  analysis. 

(G)   See  (2)  above. 

(7)  This  permit  is  neces.sary  to  continue 
certain  activities  in  investigations  of  the  fac- 
tors which  have  caused  endangerment  of 
the  yellow-shouldered  blackbird  and  which 
are  likely  to  prevent  its  restoration  to  safer 
status  In  Puerto  Rico  and  adjacent  Islands 
and  cays.  Nest  parasitism  by  the  shiny  cow- 
bird,  aa  with  the  brown-headed  cowblrd's 
parasitism  of  Klrtl.-.nd's  warbler  nests.  Is  a 
severe  depressant  on  productivity  of  this 
blackbird;  control  of  the  shiny  cowblrd  may 
be  necessary  where  nearly  all  blackbird  nests 
In  some  localities  are  now  being  parasitized. 
In  the  few  areas  where  cowblrd  presence  Is 
low  or  non-existent,  especially  In  offshore 
cays,  blackbird  nesting  success  Is  good.  Our 
biologist  has  been  studying  this  species  for 
the  past  two  years  before  It  was  classified 
as  endangered  and  he  is  well-qualified  to 
continue  this  study. 

Activities  wUl  be  carried  out  as  follows: 

(u)  A.S  time  from  liis  studies  of  the  endan- 
gered Puerto  Rican  parrot  and  other  endan- 
gered species  permit,  the  biologist  and 
assistants  will  visit  the  blackbird  popula- 
tions to  make  observations  of  blackbird  num- 
bers, sex  ratios,  breeding  behavior,  territorial 
defence,  blackbird  'cowblrd  relations,  and 
\ise  of  various  artificial  nest  structures  by 
blackbirds  and  cowblrds  in  order  to  develop 
structural  designs  which  will  be  attractive 
and  useful  to  blackbirds  but  unattractive  to 
cowblrds.  He  and  his  assistants  will  check 
far  health  problems,  trap  and  band  black- 
birds and  cowblrds  to  reveal  territory  size, 
relation  between  feeding  and  breeding  areas, 
roost  sltefi,  nest-slte  preferences,  optimum 
breeding  densities,  predators  of  nests,  eggs, 
young,  and  adult  birds,  nesting  success,  egg 
and  nest  lo.<«  SAd  cause  of  loss,  feeding  hab- 
its through  the  seaBons,  and  attempt  to  com- 


pleite  delliieetlon  off  critical  habitat  foe  the 
yellow-shoulderd  bl«k*bdrd. 

(b)  Some  blackbird  tissues  and  egg  con- 
tents will  be  destroyed  during  the  analysis 
and  necropsies.  Others,  as  weU  as  skins, 
skuUs,  and  eggshells  wlU  be  maintained  in 
collections  for  future  study. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  pubUc  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  tripli- 
cate, to  the  Director  (FWS/WPO).  U.S. 
Fish  and  Wildlife  Service,  Washington, 
D.C.  20240.  This  appUcation  has  been 
assigned  File  Number  PRT  8-86-B,C. 
Please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  cwn- 
ments  received  on  or  before  September 
21. 1977,  will  be  considered. 

Dated:  August  17. 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  DOC.T7-24166  Piled  8-19-77;8:45  am] 


Office  of  the  Secretary 

HARLEY  L.  COLLINS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  Uie  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 
<  2 )   No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1977. 

Dated:  July  1,1977. 

Harley  L.  Collins. 

|FR  Doc. 77 -24204  FUed  8-19-77:8:45  am] 


WINSTON  M.  COOPER 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  Uie  requii-ements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  &S  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1977. 

Dated:  June  17, 1977. 

Winston  M.  Cooper. 

[FR  Doc.77-24205  FUed  8-19-77;8:46  am] 
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CARLOS  V.  GALANES 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended, 
and  Executive  Order  10647  of  Novem- 
ber 28,  1955,  the  following  changes  have 
taken  place  in  my  financial  interests 
during  the  past  six  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  19, 
1977. 
Dated:  June  23. 1977. 

Carlos  V.  Galanes. 
[FR  Doc  77-24206  Piled  a-19-77;8:45  am] 


Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months: 

( 1 )  No  change. 
(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  a.s  of  July  11, 
1977. 
Dated:  June  16.  1977. 

William  P.  Henne. 

|FR  Doc .77  24209  FUed  8- 19-77:8:45  am] 

« 


LESTER  E.  GARLINGHOUSE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended, 
and  Executive  Order  10647  of  Novem- 
ber 28,  1955,  the  following  changes  have 
taken  place  in  my  financial  interests 
during  the  past  six  months :     ^ 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Ls  made  as  of  July  1. 
1977. 

Dated:  June  20. 1977. 

Lester  E.  Garlinchouse. 

(PR  Doc.77-24207  Piled  8-19-77:8:45  am) 


KENNETH  M.   HALE 

Statement  of  Changes  in  financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  Trustee  of  France-;  McCone  Tru't 
No.    1. 

(2)  No  change.. 
(S)  No  change. 
(4)  No  change. 

This  statement  Ls  made  as  of  July  1, 
1977. 

Dated:  June  17.  1977. 

Kenneth  M.  Hale. 
[FR  Doc.77-24208  Filed  8-19-77:8:45  am] 


WILLIAM  P.   HENNE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  7100))  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 


BILL  C.   HULSEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(2)  Middle  South  Utllitie.s  Inc. 
(3i  None. 

(4)  None. 

This  statement  Is  made  as  of  July  28, 
1977. 

Dat*d:   July  1.  1977. 

Bill  C.  Hvlsey. 
[FR  Doc  77  24210  Filed  8-19-77:8:4.')  am  j 


MAURICE  H.   KENT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  tlie  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  follov.ing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

( 2 )  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statemer.t  is  made  a,-^  of  July  1. 
1977. 
Dated:  June  17.  1977. 

Mavrice  H.  Kent. 
[FR  Doc  77-24211  Filed  8-19-77.8:45  am) 


This  statement  is  made  as  of  July  1. 
1977. 

Dated:  June  16, 1977. 

Leon  Loveless. 

[PR  Doc. 77-242 12  Filed  8-19-77:8  45  am] 


ROBERT  J.  MARCHETTI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b'  (6^  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  sL\  months : 

(1)  No  change. 

t2)  No  change. 

^3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1977. 

Dated:  January  27,  1977. 

Robert  J.  Marchetti. 
[FRDoc.77-242 13  Piled  8-19-77:8:45  am] 


LEON   LOVELESS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  '6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
pest  six  months : 

(1)   No  change. 
(3)  No  change. 

(3)  No  change. 

(4)  No  change. 


KEITH   E.  SPENCER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710«bt  '6*  of  tiie  Defense  Pro- 
duction Art  of  1950.  ao  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  intcre.-^ts  during  the 
pa.st  six  montlis : 

( 1>  No  change. 

(2 1  No  ch.inge. 

(3)  No  change. 

i4)  No  (.han-e. 

Tliis  .-statement  is  made  as  of  July  1, 
1977. 

Dated  June  21.  1977. 

Keith  E.  Spencer. 

[FR  Doc  77  J4214  Filed  8  :9  77:8:45  am] 


FRED  M.  TREFFINGER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  Uie  requirements 
of  section  710ib)<6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
exutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1 )  No  change. 

(2)  Add  Weyerhauser  Company. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  July  L, 
1977. 

Dated:  June  17,  1977. 

FSZD  M.  Treffingek. 

[PR  Doc.77-24216  FUed  »-l&-77;8:48  am] 
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CHARLES  N.  WHITMIRE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  montlis : 

( 1 )  No  change. 

(2)  Delete  Jack  Eckerd. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28, 
1977. 
Dated:  July  5,  1977. 

C.  N.  Whitmire. 

fFR  Doc.77-24216  Filed  8-19-»r7;8:45  am] 


ROBERT  W.  WINFREE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  durlngr 
tlie  past  six  months : 

( 1 )  None. 

(2)  None. 
(H)  None. 
(4)  None. 

This  statement  Is  made  as  of  July  11, 

1977. 

Dated:  July  5.  1977. 

Robert  W.  Winfrek. 
[FR  Doc.77-24217  Filed  8  19-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED    STATES    v.    ALAMEDA    COUNTY 
VETERINARY  MEDICAL  ASSOCIATION 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16tb)  through  <h),  that  a 
proijosed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out  be- 
low have  been  filed  witli  the  United 
States  District  Court  for  the  Nortliern 
District  of  California  in  Civil  No.  75- 
2398-CBR.  United  States  v.  Alameda 
County  Veterinary  Medical  Association. 

The  complaint  in  this  case  alleges  that 
an  association  of  veterinarians  and  its 
members  have  conspired  to  fix  fees  for 
veterinary  services.  The  proposed  judg- 
ment prohibits  the  defendant  and  its 
members  from  having  any  agreement  or 
understanding  to  fix  fees  for  veterinary 
services.  The  judgment  also  prohibits  the 
defendant  from  punishing  or  discour- 
aging its  members  from  accepting  refer- 
rals from  animal  welfare  organizations 
for  low  cost  spay  and  neutering  opera- 
tions. 


Public  comment  is  invited  on  or  before 
October  15, 1977.  Such  comments  and  re- 
sponses thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Anthony  E.  Desmond,  Chief,  Antitrust 
Division,  U.S.  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046,  San 
Francisco,  California  94102. 

Dated:  August  8,  1977. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United    States    District    Cockt,   Northern 
District  or  California 

United  States  of  America.  Plaintiff,  v.  Ala- 
meda County  Veterinary  Medical  Association, 
Defendant. 

Civil  No.  7S-2398-CBR. 
Filed:  August  8,  1977. 

STIPUL.\TION 

It  Is  Stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  States  of 
America,  and  defendant.  Alameda  County 
Veterinary  Medical  Association,  by  their  re- 
spective attorneys,  that: 

1.  The  parties  consent  that  a  final  Judg- 
ment In  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the  mo- 
tion of  either  party  or  xipon  the  Court's  own 
i:oii;vi.  at  any  time  after  compliance  with 
the  requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  5  16)  and  with- 
out further  notice  to  any  party  or  other  pro- 
ceedings, provided  that  plaintiff  has  not 
withdrawn  Its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  (his  Stipulation.  thLs 
StlpvUatlon  shall   be   of   no   effect   whatever 

and  the  making  of  this  Stipulation  shall  be 

without  prejudice  to  plaintllT  and  defendant 
In  this  or  any  other  proceeding. 
Dated:  August  8,  1977. 

I\>r  tl^.e  plalnti:r:  Jr>'in  IT.  SI"— c  ;  ■'  ' 
Acting  Assistant  Attorney  General: 
William  E.  Swope.  Charles  F.  B.  Mc- 
Aleer. Anthony  E.  Desmond,  Chrl.sto- 
pher  S.  Crook,  Stephen  F.  Sonnett,  At- 
torneys. Department  of  Justice. 

For  the  defendant:  Sullivan  Jones  & 
Archer,  Hallldle  Building.  130  Sutter 
Street.  San  Francisco,  Calif.  94104. 
Richard  J.  .Archer.  Attorney  for 
Defendant. 

1    S.'iTKS    DisrRtcT    CctrRT.    N:/nT:ifnN 
District  of  California 

United  States  of  America.  Plaintiff,  v. 
Alameda  County  Vehrinary  Medical  .ii^ocia- 
tion.  Defendant. 

Civil  No.  75-2398  CBR 
Filed :  August  8, 1977. 

final  judc.ment 

Plaintiff.  United  States  of  America,  hav- 
ing filed  Its  complaint  herein  on  Novem- 
ber 14,  1975  and  defendant,  Alameda  County 
Veterinary  Medical  Association,  having  ap- 
peared by  Its  counsel,  and  both  parties  by 
their  respective  attorneys  having  consented 
to  the  making  and  entry  of  this  Final  Judg- 
ment without  admission  by  any  party  In 
respect  to  any  issue; 


Now.  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudi- 
cation of  any  Issue  of  fact  or  law  herein, 
and  upon  consent  of  the  parties  hereto,  it 
is  hereby  Ordered,  Adjudged  and  Decreed, 
a.s  follows: 

I 

Thi.s  Court  has  Jurisdiction  over  the  .sub- 
ject matter  of  this  action  and  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  1  of  the  Slierman  Act. 

II 

As  used  In  this  Final  Jad,.-ment: 

(A)  "Person"  shall  mean  any  individual, 
partnership,  firm,  association,  corporation  or 
other  business  or  legal  entity: 

(B)  'Defendant"  means  the  defendant 
Alameda  County  Veterinary  Medical  Asso- 
ciation; 

(C)  "Fee"  or  "Fees"  means  any  fee.  price 
charge,  markup,  quotation,  discount,  or  other 
compensation  for  any  veterinary  service  or 
drug  or  combination  of  veterinary  .services 
and  drugs; 

(D)  "Fee  Schedule"  means  any  list  of 
veterinary  services  showing  a  fee.  range  of 
fees,  or  method  of  computing  fees  for  si^ch 
services; 

(E)  "Fee  Survey"  means  the  results  of  a 
survey  of  fees  charged  by  veterinarians  for 
particular  services  and  lists  tabulating  or 
summarizing  the  results  of  such  surveys: 

(F)  "Animal  welfare  agency"  means  any 
nonprofit  organization  which  acts  to  refer 
animal  owners  to  -veterinarians  for  veter- 
inary sen'lces. 

nt 

The  provisions  of  this  Final  Jud'^-nient 
shall  apply  to  the  defendant  and  to  each 
of  Ita  officers,  directors,  agents,  employees, 
successors  and  assigns,  and  to  all  persons  in 
active  concert  or  participation  with  ftny  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Defendant  Is  enjoined  and  restrained  from 
directly  or  Indirectly: 

(A)  Fixing,  establishing,  maintaining,  or 
stabilizing   any   fee   for   veterinary   services: 

(B)  Advocating,  suggesting,  urging,  ad- 
vising, inducing  or  recommending  that  any 
veterinarian  adhere  to  or  oiherwisc  ba.se  his 
or  her  fees  on  any  particular  fee.  fee  sched- 
ule or  fee  survey: 

(C)  Conducting,  puhllshint,',  or  di.strib- 
uting  any  fee  survey  or  fee  schedule  which 
relates  to  fees  or  ranges  of  fees  for  .services; 

(D)  Adopting,  formulating,  adhering  to, 
maintainini,',  enforcing,  sviggesting.  di.ssem- 
Inatln?.  or  claiming  any  rights  under  any 
bylaw,  rule,  statement  of  policy,  resolution. 
canon  of  etliics.  plan  or  progr.'xm  which  dis- 
courages, hinders,  llinit,s.  prevents  or  pro- 
hibits any  veterinarian  from  accepting  or 
agreeing  to  accept  reterrals  from  animal  wel- 
fare agencies  for  veterinary  .services  at  or- 
dinary, reduced  or  discounted  fees: 

(E)  Making  any  individual  contact,  dc- 
visinrj  or  puttii'.g  into  effect  any  procedure, 
or  taking  any  disciplinary  action  with  ref- 
erence to  any  member  because  of  tlie  fees 
charged  or  person  from  wliom  said  member 
accepts  referrals. 

V 

Noting  m  paragraph  IV  of  this  Fl".  U  J'.'.'g- 
ment  shall  be  construed  to  prevent: 

(A)  TTie  Association  from  negotiating  on 
behalf  of  Its  members  concerning  the  fee 
prescribed  by  a  governmental  agency  for 
rabies  vaccinations  or  rabies  clinics; 

(B)  The  Animal  Care  Povindatlon  oper- 
ated by  the  As.soclation  from  accepting  do- 
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nation  pledges  representing  an  amount  of 
veterinary  services,  supplies  and  drugs,  or 
from  accepting  a  donating  members  valua- 
tion of  such  veterinary  services  rendered, 
including  supplies  and  drtigs.  to  be  deducted 
from  the  member's  pledge;  provided  that  said 
valuation  must  be  determined  by  the  donat- 
ing member  Independently,  without  consul- 
t,ation  with  the  Association;  and  provided 
further  that  information  concerning  fees 
received  by  said  Foundation  shall  not  be  dis- 
.semlnated  to  other  veterinarians; 

(C)  The  Associations  Ethics  Committee 
from  considering  complaints  of  members'  cli- 
ents, provided  that  the  Ethics  Committee 
may  not  consider,  recommend  or  sxiggest 
a  specific  fee  for  veterinary  services  in  any 
case.  With  regard  to  any  fee  charged  for 
veterinary  services,  the  Ethics  Committee's 
action  shall  be  limited  to  a  recommendation 
to  the  member  and  the  client  that  they  con- 
sult further  regarding  the  matter,  and  the 
Ethics  Committee  shall  not  consider  the 
matter  further.  In  any  such  case,  the  Ethics 
Committee  shall  make  and  retain  for  five 
years  a  written  summary  of  the  proceedings 
setthig  forth  the  name  of  the  complainant, 
the  name  of  the  veterinarian,  a  concise 
statement  of  the  complaint  and  of  the  veter- 
inarian's response  and  any  action  taken  by 
the  Committee.  Said  summary  shall  not 
mention  the  amount  of  any  fee  involved;  or 

(D)  The  Association  from  sponsoring  pr"- 
grams  or  disseminating  materials  advising 
veterinarians  generally  regarding  the  eco- 
nomics of  practice.  Such  programs  and  ma- 
terials may  discuss  factors  veterinarians  con- 
sider In  setting  their  fees  Independently; 
provided  that  no  such  program  or  materials 
use  or  suggest  amounts,  ranges  of  figures, 
markups,  margUis  or  other  percentage  figures 
or  any  other  quantification  to  be  applied  to 
such  factors,  and  provided  further  that  no 
such  programs  or  nmterlals  may  Incorporate, 
refer  or  relate  to  any  fee  survey  or  fee  sched- 
ule, or  any  other  Information  which  would 
tend  to  stabilize  fees. 

VI 

Defendant  Is  ordered  and  directed: 

(A)  within  sixty  (60)  days  from  the  entry 

of  this  Pinal  Judgment,  to  send  a  copy  of 

this  Final  Judgment  together  with  a  letter 
identical  In  text  to  thafr  attached  to  this 
Final  Judgment  as  Appendix  A,  to  each 
member  and  to  cause  the  pviblication  of 
this  Final  Judgment  in  defendants  news- 
letter. 

(B)  To  serve  a  copy  of  this  Final  Judgment 
together  with  a  letter  identical  in  text  to 
that  attached  to  this  Final  Judgment  as  Ap- 
pendix A.  upon  all  of  Its  future  members  at 
such  time  as  they  become  members. 

(C)  To  direct  its  members  to  return  to 
defendant  all  fee  schedules  and  fee  surveys 
distributed  or  mailed  to  members  by  defend- 
ant and  to  mail  or  deliver  to  plaintiff  all 
fee  schedules  and  fee  surveys  received  from 
members  In  response  thereto. 

(E)  To  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment  an  af- 
fidavit as  to  the  fact  and  manner  of  compli- 
ance with  subsections  (A)  and  (C)  of  this 
Section  VI. 

VII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  no- 
tice to  a  defendant  made  to  Its  principal 
office,  be  permitted : 
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( 1 )  Access  during  office  hours  of  such  de- 
fendant to  Inspect  and  copy  all  books,  ledg- 
ers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  In  the  pos- 
session or  under  the  control  of  such  de- 
fendant, who  may  have  counsel  present,  re- 
lating to  any  matters  contained  In  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 

.....r'ti-rnce  from  It,  to  Interview  officers. 
emolovees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding 
any  siich  matters. 

(B)  Upon  the  wTitten  request  of  the  At- 
torney General  or  of  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division 
made  to  a  defendant's  principal  office,  such 
defendant  shall  submit  such  WTltten  reports, 
under  oath  If  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judc- 
t.-'  't  n-  may  be  requested. 

No  Information  or  documents  obtained  by 
the  means  provided  In  thu  Section  vn  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other  than 
a  dulv  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  United  States,  except 
In  the  course  of  legal  proceedings  to  which 
the  the  United  States  Is  a  party,  or  for  the 
purpose  of  securing  compliance  vith  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  in 
wTlting  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)  (7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)  (7)  of  the  Federal  Rules  of 
Civil  ProceduTS,"  then  10  days  notice  shall 
be  given  by  plaintiff  to  such  defendant  prior 
to  divulging  such  material  in  any  legal  liro- 
ceeding  (other  than  a  Grand  Jury  proceed- 
ing) to  which  that  defendant  is  not  a  party. 

Vlll 

Jurl.sdictlon  Is  retained  by  tliis  Court  for 
the  purpose  of  enabling  any  of  the  parties  to 

this  Final  Judgrmont  to  apply  to  this  Court 

at  any  time  for  such  furtlier  orders  and  di- 
rections as  mav  be  necessary  or  appropriate 
for  the  oonstructlon  or  carrying  out  of  this 
Final  Judgment,  for  the  modification  of  any 
of  the  provisions  hereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish- 
ment of  violations  thereof. 

IX 

Entry    of   this   Finrvl    Juilgnum   i^    in   the 
public  interest. 
Dated:    


United  Slates  District  Judge 
Appendix  A 

Re:  Pinal  Judgment  In  United  Stales  v 
Alameda  County  Veterinary  Medical  Afsoiia- 
tion,  Civil  No.  75-2398  CBR 

De.\r  Sir;   Enclosed  herewith  is  a  copy  of 

a  Final  Judgment  entered 1977  In 

United  States  v.  Alameda  County  Veterinary 
Medical  Association.  Civil  No.  75-2398  CBR. 
The  terms  of  the  Final  Judgment  require 
that  a  copy  of  the  Judgment  as  well  as  this 
letter  be  sent  to  you.  You  should  read  the 
terms  of  the  Final  Judgment  carefully  and 
note  that  you,  as  an  individual,  under  cer- 
tain circumstances  are  bound  by  Its  provi- 
sions. The  purpose  of  this  letter  Is  to  help 
you  understand  those  provisions. 

The  essence  and  Intent  of  the  Final  Judg- 
ment Is  that  the  Alameda  County  Veterinary 
Medical  Association  may  not  In  any  way  pre- 
pare, publish,  adopt,  sponsor,  or  distribute 
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any  minimum,  recommended,  suggested,  or 
advlsc«7  fee  schedule  or  fee  survey.  The  prin- 
cipal purpose  of  the  Judgment  Is  to  prohibit 
the  association  and  Its  members  from  engag- 
ing In  fee  activity  of  any  sort  except  as  spe- 
cifically permitted  by  subsections  (A),  (B), 
(C),  and  (D)  of  Section  V  of  the  Judgment. 
Under  the  law  and  this  decree,  you  or  your 
veterinary  hospital  must  set  your  own  veter- 
inary fees  Independently  without  consulta- 
tion or  agreement  with  the  Association  or 
with  anv  other  veterinarians. 

The  Judgment  also  prohibits  the  Associa- 
tion and  Its  members  from  agreeing  on  a 
rule  of  ethics  or  policy  which  Inhibits  you 
from  deciding  to  accept  referrals  from  ani- 
mal welfare  agencies  for  veterinary  services 
at  reduced  fees.  You  must  decide  independ- 
ently whether  to  accept  such  referrals. 

The  Association  Is  required  to  collect  all 
fee  schedules,  results  of  fee  surveys,  and  sim- 
ilar documents  (Including  copies  thereof) 
you  may  have  received  from  the  Association. 
Accordingly,  you  are  Instructed  to  return 
any  such  fee  schedules  to  the  secretary  of 
the  association  within  seven  (7)  days  of  your 
receipt  of  this  letter. 

United  States  District  Court, 
Northern  District  of  California 

United  States  of  America,  plaintiff,  v. 
Alameda  Coimty  Veterinarv-  Medical  As- 
sociation, defendant  CivU  No.  75-2398- 
CBR;  filed:  August  8, 1977. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  tlie  Anti- 
trust Procedures  and  Penalties  Act  [15 
U.S.C.  §  ie(b)].  the  United  Slates  here- 
by submits  this  Competitive  Impact 
Statement  relating  to  the  proposed 
Consent  Judgment  submitted  for  entry 
In  this  civil  antitrust  proceeding. 

I.  NATURE  OF  THE  FROCEEDINC 

On  November  14,  1975,  the  United 
States  filed  a  Civil  Complaint  imder 
Section  4  of  the  Sherman  Act  (15  U.S.C. 
5  4)  alleging  that  defendant.  Alameda 
Countv  Veterinary  Medical  Association 
(AL'VMA),  violated  Section  1  of  the 
Sherman  Act  il5  U.S.C.  §  IK  The  com- 
plaint alleges  that  ALVAL^  and  its  co- 
conspiiator  members  of  ALVMA  com- 
bined and  conspired  to  restrain  trade 
and  commerce  in  the  fees  charged  for 
veterinary  services,  including  the  use  of 
anesthetics,  antibiotics,  vaccines,  and 
other  drugs  and  surgical  supplies  in  vio- 
lation of  5  1  of  tlie  Sherman  Act. 

In  its  complaint,  the  Government  re- 
quested that  the  defendant  and  its  members 
be  enjoined  from  continuing  or  renewing  the 
agreement  or  any  other  similar  agreement 
and  that  the  defendant  furnish  any  final 
Judgment  to  its  members.  The  relief  which 
the  Government  requested  has  been  obtained 
In  the  Final  Judgment.  -> 

Entry  by  the  Court  of  the  Proposed  Con- 
sent Judgment  will  terminate  the  action  ex- 
cept that  the  Court  will  retain  Jurisdiction 
over  the  matter  for  possible  further  proceed- 
ings which  might  be  required  to  Interpret, 
modify  or  enforce  the  Judgment  or  to  punish 
alleged  violation  of  any  of  the  provisions  of 
the  Judgment. 

n.  DESCIUPTION  OF  PRACTICES  INVOLVED  IN 
THE    ALLEGED    VIOLATION 

The  defendant  ALVMA  is  a  non-profit  cor- 
poration having  its  principal  place  of  busi- 
ness in  Oakland,  California.  It  Is  an  associa- 
tion of  doctors  of  veterinary  medicine  en- 
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^aged  In  the  business  of  providing  veterinary 
services.  The  complaint  alleges  that  the  de- 
fendant and  co-consplrators  engaged  in  a 
conspiracy  to  raise,  fix,  stabilize  and  main- 
tain the  fees  charged  by  members  of  ALVMA 
for  providing  veterinary  services. 

The  Government  was  prepared  to  show  at 
trial  that  the  conspiracy  alleged  was  carried 
out  In  several  ways.  Under  the  auspices  of 
ALVMA.  meetings  were  held  at  which  fee 
.<vchedules  were  adopted.  These  schedules  were 
then  published  and  followed  by  members  of 
ALVMA.  These  fee  schedules  established 
minimum  suggested  prices  to  be  charged  by 
the  veterinarian  for  the  services  described  on 
the  fee  schedule.  The  defendant  also  con- 
ducted fee  siu-veys  and  published  the  results 
of  such  sxtrveys  showing  a  range  of  suggested 
fees. 

The  cjovernment  was  also  prepared  to  show 
at  trial  that  ALVMA  hindered  efforts  of  some 
ve;erinarians  who  desired  to  accept  referrals 
from  animal  welfare  agencies  for  low  cost 
spay  and  neutering  operations.  This  was 
done  through  formal  resolutions  of  AIjVMA 
calling  participation  In  such  a  low  cost  spay 
or  neuter  operation  an  unethical  practice. 

nr.    EXPLANATION    OF    THT    PROPOSED 
CONSENT    JUDGMENT 

Tlie  United  States  and  the  defendant  have 
agreed  that  the  consent  Judgment,  in  a  form 
negotiated  by  the  parties,  may  be  entered  by 
the  court  at  any  time  after  compliance  with 
tlie  Antitrust  Procedures  and  Penalties  Act. 
The  proposed  Judgment  provides  there  has 
been  no  admission  by  either  party  with  re- 
spect to  any  Lssue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
Judgment  by  the  court  is  cor.ditloned  upon  a 
determination  of  the  court  that  the  proposed 
Judgment  is  In  the  public  interest. 

A.  Prohibited  Conduct. — The  proposed 
Judgment  applies  to  ALVMA  and  Its  direc- 
tors, agents  and  employees.  Other  persons. 
Including  ALVMA  members  are  also  subject 
to  the  terms  of  the  Judgment  when  they  are 
in  concert  with  ALVMA  and  have  notice  of 
the  Judgment. 

The  Judgment  prohibits  the  defendant,  un- 
der penalty  of  contempt  of  court,  from  fixing, 
establishing  or  stabilizing  fees  for  veterinary 
services.  The  defendant  is  enjoined  from  urg- 
ing, recommending  or  suggesting  that  any 
of  Its  members  use  or  adhere  to  any  fee 
schedule  or  fee  survey,  and  Is  restrained  from 
conducting,  publl.shlng.  or  distributing  any 
survey  or  study  relating  to  fees  or  ranges  of 
lees  charged  for  veterinary  services. 

The  second  major  effect  of  the  proposed 
final  Judgment  is  to  prevent  the  defendant 
ALVMA  and  its  members  from  discouraging 
or  piinishiii'^  ALVMA  members  for  provid- 
ing veterinary  services  of  any  type  at  lower 
than  their  normal  rates.  The  defendant  is 
specifically  enjoined  and  restrained  from 
formulating,  maintaining,  enforcing,  sug- 
gesting or  disseminating  any  rule,  by-law, 
canon  of  ethics  or  statement  of  policy  of 
ALVMA  which  would  prohibit  or  limit  the 
riKl.t  '~I  anv  ALVMA  member  to  sot  any  fees 
for  veterinary  services  In  accordance  with 
hLs  or  her  own  business  Judgment.  In  addi- 
tion, ALVMA  Is  restrained  from  cont-ictlng 
or  pxmishlng  any  member  because  of  his 
fees  or  because  of  the  person  from  whom 
he  accepts  referrals. 

B.  Eremptions. — There  are  three  signifi- 
cant exemptions  from  the  prohibitory  provi- 
sions of  this  decree  which  are  discussed 
below. 

1.  V  Nothing  In  Paragraph  IV  of  this  Pinal 
Judgment  shall  be  construed  to  prevent: 
(A)  The  Association  from  negotiating  on 
behalf  of  Its  members  concerning  the  fee 
prescribed  by  a  governmental  agency  for 
rabies  vaccinations  or  rabies  clinics. 


This  exemption  Is  primarily  Intended  to 
aUow  ALVMA  to  negotiate  with  the  Stat* 
of  CallfcMTila  concerning  costs  of  State  man- 
dated rabies  control  programs.  Alameda 
County  Is  a  rabies  area  within  the  meaning 
of  state  law  (California  Health  and  Safety 
Code  i  1901.2).  The  state  code  requires  that 
dogs  in  rabies  areas  must  be  vaccinated  with 
a  canine  antl-rables  vaccine.  Further,  it  Is 
the  duty  of  each  city  and  county  In  a  rabies 
area  to  arrange  for  dog  vaccinations  at  clinics 
operated  by  veterinary  associations.  Such 
vaccinations  must  be  provided  for  no  more 
than  their  actual  cost.  (California  Health  & 
Safety  Code  S  1920) .  The  CalUornia  State 
Deparcment  of  Health  Is  charged  with  re- 
sponsibility for  supervision  of  tliese  rabies 
code  provisions.  The  Department  of  Health 
determines  the  "actual  cost"  to  be  charged 
by  the  state  mandated  rabies  clinics.  This 
exemption  V  (A)  allows  the  association  to 
contiiiue  to- apply  to  and  negotiate  with  the 
E>epartment  of  Health  concerning  Us  deci- 
sion In  setting  the  "actual  cost"'  to  be 
charged  for  rabies  vaccinatloiw  at  the  state 
mandated  clinics. 

A  secondary  purpose  of  this  exemption  is 
to  allow  the  ALVMA  to  continue  to  contract 
with  local,  governments  to  vaccinate  dogs  In 
their  pounds.  According  to  attorneys  for 
ALVMA.  on  occasion,  city  governments  with- 
in Alameda  County  have  contracted  for  a 
period  of  time  with  ALVM.\  to  vaccinate  dogs 
In  pounds  of  such  local  governments.  This 
provision  would  allow  ALVMA  to  continue  to 
offer  this  vaccination  service  to  local  gov- 
ernments who  want  the  ALVMA  to  admin- 
ister rabies  vaccinations. 

2.  V  Nothing  In  Paragi-aph  IV  of  this  Final 
Judgment  shall  be  construed  to  prevent: 
(B)  The  Animal  Care  Foundation  operated 
by  the  Association  from  a-'ceptlng  donation 
pledges  repre.sentlng  an  amount  of  veteri- 
nary services,  supplies  and  drugs,  or  from 
accepting  a  donating  member's  valuation  of 
such  veterinary  services  rendered,  includ- 
ing supplies  and  drugs,  to  be  deducted  from 
the  member's  pledge;  provided  that  said  val- 
uation must  be  determined  by  the  donating 
member  Independently,  without  consulta- 
tion with  the  Association:  and  provided  fur- 
ther that  Information  concerning  fees  re- 
ceived by  said  Foundation  shall  not  be  dis- 
seminated to  other  veterinarians. 

For  many  years,  ALVMA  has  operated  a 
non-profit  corporation  to  provide  care  for 
animals  of  people  on  welfare  or  social  secu- 
rity. This  corpocatlon,  the  Animal  Care  Foun- 
dation, Is  funded  by  a  pledge  of  $1,000  worth 
of  drugs  and  services  by  participating  mem- 
bers of  ALVMA.  A  qualified  applicant  Is  di- 
rected to  a  participating  veterinarian.  After 
caring  for  the  animal,  the  veterinarian  In- 
forms the  FHjundation  of  the  value  of  the 
drugs  and  services  provided  which  Is  to  be 
deducted  from  that  member's  pledge.  This 
provision  V  (B)  allows  the  Foundation  to 
continxie  Its  operations  under  its  present  sys- 
tem with  the  proviso  that  the  veterinarian 
Independently  determine  the  value  of  the 
services  provided  for  the  Foundation.  This 
provision  further  provides  that  the  Founda- 
tion keep  secret  any  Information  It  receives 
concerning  fees  charged  by  Individual  veter- 
inarians by  requiring  that  the  Foundation 
shall  not  disseminate  any  such  Information 
on  fees  to  other  veterinarians. 

3.  The  exemption  In  V  (C)  allows  the 
Ethics  Committee  of  ALVMA  to  continue  to 
receive  complaints  from  members  clients. 

V.  Nothing  In  Paragraph  IV  of  this  Final 
Judgment  shall  be  coixstrued  to  prevent:  (C) 
Tlie  Association's  Ethics  Committee  from 
considering  complaints  of  members'  clients, 
provided  that  the  Ethics  Committee  may  not 
consider,  recommend  or  suggest  a  specific 
fee  for  veterinary  services  In  any  case.  Wltli 
regard  to  any  fee  charged  for  veterinary  serv- 


ices, the  Ethics  Committee's  action  shall  be 
limited  to  a  recommendation  to  the  member 
and  the  client  that  they  consult  further  re- 
garding the  matter,  and  the  Ethics  Commit- 
tee shall  not  consider  the  matter  further.  In 
any  such  case,  the  Ethics  Committee  shall 
make  and  retain  for  five  years  a  written  sum- 
mary of  the  proceedings  setting  for  the  name 
of  the  complainant,  the  name  of  the  veter- 
inarian, a  concise  statement  of  the  complaint 
and  of  the  veterinarian's  response  and  any 
action  taken  by  the  Committee.  Said  sum- 
mary shall  not  mention  the  amount  of  any 
fee  Involved. 

The  evidence  gathered  In  this  case  during 
discovery  proceedings  and  otherwise  Indicates 
that  most  client  complaints  concern  the 
quality  of  service  provided  by  the  veterinar- 
ian. On  rare  occasion  In  the  past  the  client's' 
complaint  also  Included  an  allegation  that 
the  veterinarian's  fee  was  excessive.  The  past 
practice  of  the  Ethics  Conmilttee  has  been 
to  encourage  the  veterinarian  Involved  to 
have  further  discussions  with  the  complain- 
ing party.  No  evidence  has  been  discovered 
which  would  suggest  that  the  Ethics  Com- 
mittee has  been  Involved  In  antl-competltlve 
practices  such  as  suggesting  appropriate  fees 
to  veterinarians.  This  exemption  V  (C)  al- 
lows the  ALVMA's  Ethics  Committee  to  con- 
tinue to  receive  member's  clients  complaints 
as  before  with  several  protective  limitations: 

1.  The  Ethics  Committee  cannot  consider, 
recommend  or  suggest  a  specific  fee  for  vet- 
erinary services  In  any  matter  before  It; 

2.  The  only  action  the  Ethics  Committee 
can  take  in  response  to  a  complaint  Is  to  rec- 
ommend that  the  veterinarians  and  the  cli- 
ent con.sult  further: 

3.  A  written  summary  of  any  such  proceed- 
ing will  be  made  and  retained  for  five  years 
and  the  summary  shall  not  mention  any  spe- 
cific fees  Involved  In  the  complaint  hearing. 

Exemption  V  (D)  allows  ALVMA  to  con- 
tinue to  sponsor  and  disseminate  Informa- 
tion concerning  the  economics  of  doing  busi- 
ness. Counsel  for  the  ALVMA  have  expressed 
concern  that  the  proposed  Final  Judgment 
prohibits  traditional  seminars  offered  to  vet- 
erinarians on  how  to  run  a  business.  This 
exemption  allows  the  continued  sponsoring 
of  such  programs  and  dissemination  of  gen- 
eral information  with  the  proviso  that  no 
such  Information  or  program  quantify  or 
suggest  appropriate  figures  or  mathematical 
formulas  for  a  veterinarian  to  employ  In  his 
busine.ss.  It  Is  further  provided  that  such 
programs  or  materials  may  not  refer  to  or 
Incorporate  any  fee  schedules  of  fee  surveys. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition. — The  provisions  of  the  Pinal 
Judgment  shoiild  sen-e  to  Increase  competi- 
tion (1)  by  removing  and  prohibiting,  under 
penalty  of  contempt  of  court,  unreasonable 
restraints  imposed  by  AI^VMA  up>on  Its  mem- 
bers with  respect  to  the  amount  of  money 
charged  Tor  veterinary  services  and  (2)  by 
removing  any  prohibitions  implied  or  ex- 
pressed against  ALVMA  members  accepting 
referrals  from  animal  welfare  agencies  for 
veterinary  services  at  reduced  or  discounted 
fees. 

The  relief  encompassed  In  the  proposed 
Final  Judgment  Is  aimed  at  preventing  any 
recurrence  of  the  activities  alleged  In  the 
complaint.  Such  alleged  activities  Interfere 
with  the  normal  Interplay  of  competitive 
forces  in  the  marketplace  and  accordingly 
result  In  artificially  determined  price  levels. 
The  prohibitory  language  of  the  Judgment 
will  Insure  that  Individual  members  of  the 
ALVMA  are  the  sole  Judges  of  their  pricing 
policies. 

rv.    ALTERNATn-E    RELIEF    CONSIDERED 

During  the  negotiating  proceas  leading  to 
the  proposed  Final  Judgment  provisions  sub- 
stantially similar  to  those  contained  In  Ui» 
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proposed  Judgment  were  coneldered.  The  only 
proposal  whlcii  waa  slgnlflcanUy  modified 
was  exemption  V  (C)  concerning  the  Etlilca 
Committee.  TTie  original  proposal  whlcb  was 
considered  and  rejected  by  the  Government 
would  have  allowed  the  Ethics  Committee 
to  hear  and  resolve  fee  complaints.  This  pro- 
vision has  been  modified  to  the  present  V 
(C)  which  allows  the  ALVMA  to  continue  Its 
previous  complaint  procedures  while  ensur- 
ing that  the  complaint  procedures  will  not 
be  a  vehicle  for  reaching  fee  agreement*. 

V      REMEDIES    AVAILABLE    TO    POTENTIAL    PRIVATE 
LITIGANTS 

Any  potential  private  plaintiff  wlio  might 
have  been  damaged  by  the  alleged  violations 
win  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  had  were 
the  Pinal  Judgment  not  entered.  Entry  of  the 
proposed  consent  Judgment  In  this  proceed- 
ing will  neither  impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions. 
Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (16  U.S.C.  Section  16(a))  this 
consent  Judgment  has  no  prima  facie  effect 
lu  any  subsequent  private  lawsuits  which 
may  be  brought  against  this  defendant. 

VI.     PROCEDURES     AVAILABLE     POR     MODIFICATIDN 
OF    THE    PROPOSED    JUDGMENT 

As  provided  by  the  Procedures  and  Penal- 
ties Act,  any  person  believing  that  the  pro- 
posed consent  Judgment  should  be  modified 
may  submit  written  comments  to  Anthony  E. 
Desmond,  Department  of  Justice,  Antitrust 
Division,  San  Francisco,  California  94102. 
within  the  60-day  period  provided  by  the  Act. 
These  comments  and  the  responses  to  them 
will  be  filed  with  the  court  and  published  in 
the  Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice  which  remains  free  to  withdraw  Its 
consent  to  the  proposed  consent  Judgment  at 
any  time  prior  to  its  entry  If  it  should  de- 
termine that  some  modification  of  it  Is  neces- 
sary. The  proposed  Judgment  provides  that 
the  court  retains  Jurisdiction  over  this  action 
and  the  parties  may  apply  to  the  court  for 
such  orders  as  may  be  necessary  or  appropri- 
ate for  modification  of  It. 

MX.    DOCUMENTS    DETERMINATIVE    IN 
FORMULATING    THE    JUDGMENT 

No  materials  and  documents  of  the  type 
described  in  Section  (b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  VS.C. 
§  16(b)  ]  as  being  determinative  In  formula- 
ting the  proposed  Judgment  were  considered 
In  formulating  this  proposed  Judgment. 
Therefore,  none  Is  being  filed  with  this  com- 
petitive impact  statement. 

Dated ;  August  8, 1977. 

Christopher  S.  Crook, 
Attorney,  Department  of  Justice. 

[FR  Doc.77-24222  Filed  8-19-77:8:45  am  J 

NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  60-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Corrective  Order 

In  the  matter  of  Florida  Power  and 
Light  Company,  Turkey  Point  Plant  Unit 
No.  4. 

On  August  3,  1977,  the  Nuclear  Regu- 
latory Commission  Issued  an  Order  for 
Modification  of  License  in  the  captioned 
matter.  Said  Order  contained  two  errors 


In  Section  m,  Protision  3  and  4.  This 
Corrective  Order  will  rectify  such  error. 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
in  10  CFR  Parts  2  i«id  50.  it  Is  ordered 
that  facility  operating  license  No.  DPR- 
44  is  hereby  amended  by  revising  provi- 
sions 3  and  4  of  Section  in  of  the  Order 
for  Modification  of  License,  in  the  cap- 
tioned matter,  dated  August  3.  1977.  to 
read  as  follows : 

3.  The  concentration  of  radioiodine  In  the 
primary  collant  shall  be  limited  to  1  micro- 
curie  gram  during  normal  operation  and  to 
30  mlcrocurles  gram  during  power  transients 
as  defined  in  the  Safety  Evaluation. 

4.  Reactor  operation  shall  be  terminated 
and  Nuclear  Regulatory  Commission  ap- 
proval shall  be  obtained  prior  to  resuming 
operation  If  prinuwy  to  secondary  leakage 
attributable  to  the  denting  phenomena  Is 
detected  In  2  or  more  tiil>es  per  plant  during 
any  20  day  period. 

For  the  Nuclear  Regulatoiy  Conimis- 
.sion. 

Dated  in  Bethesda.  Maryland  this  11th 
day  of  August  1977. 

Edson  G.  Case. 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc  77  23958  Filed  8-19-77:8:45  am.) 


(Docket  No  50-3331 

POWER  AUTHORITY  OF  THE   STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regiilatoiv  Commi.s- 
.sion  (the  Commission*  lias  issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-59.  it^sued  to  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  James  A. 
FitzPp.trick  Nuclear  Power  Plant  i  the  fa- 
cility) located  In  Oswego  County,  New- 
York.  The  amendment  is  effective  as  of 
Its  date  of  Issuance. 

The  amendment  changes  the  Techni- 
cal Specifications  to  require  periodic  sur- 
veillance of  the  recirculation  pump  dis- 
charge valves  and  the  associated  .bj-pass 
valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  fortii  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  invove  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
8  51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
en\-ironmental  impact  appraisal  need  not 


be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
September  2,  1976,  (2)  Amendment  No. 
26  to  License  No.  DPI^-59,  and  (3)  the 
Commission  s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  DC.  and  at  the  Oswego 
County  Office  Building,  46  E.  Bridge 
Street.  Oswego,  New  York. 

A  copy  of  items  (2>  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(FR  DOO77-23960  Filed  8-19  77:  8:45  am] 


I  Docket  Nos.  50-346A,  50-500A,  60-501  A,  60- 
440A,  and50-441Al 

TOLEDO  EDISON   CO.   ET  AL. 

Oral  Argument 

In  the  matter  of  the  Toledo  Edison 
Company  and  the  Cleveland  Electric  Il- 
luminating Company,  (Davis-Besse  Nu- 
clear Power  Station,  Units  1.  2.  and  3). 
and  the  Cleveland  Electric  Illuminating 
Company,  et  al..  < Perry  Nuclear  Power 
Plant.  Units  1  and  2). 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Appeal  Boards  order  of 
August  12,  1977,  the  date  of  the  oral  ar- 
gument on  the  appeals  from  the  Licens- 
ing Board's  January  6,  1977  initial  de- 
cision in  this  antitrust  proceeding  has 
been  changed.  That  argument  Is  now 
calendared  for  10  a.m.  on  Monday,  Sep- 
tember 19.  1977  in  the  Nuclear  Regula- 
tory Commission's  Public  Hearing  Room, 
5th  floor,  East-West  Towers,  4350  East 
West  Highway,  Bethesda,  Maryland. 

.For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  August  12, 1977. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

I  FR  Doc  77  23959  Filed  8-19-77.8:45  am| 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
velc^jed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  sp)eclflc  parts 
of  the  Commission's  regulations  and.  In 
Bome  cases,  to  delineate  techniques  used 
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by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 
>^  Regulatory    Guide    3.42,    "Emergency 

\  Planning  for  Fuel  Cycle  Facilities  and 

Plants  Licensed  Under  10  CFR  Parts  50 
and  70."  provides  guidance  for  develop- 
ing emergency  plans  for  fuel  cycle  fa- 
cilities and  plants. 

Comments  and  suggestions  In  connec- 
tion with  (1)  Items  for  inclusion  in  guides 
currently  being  developed  or  (2)  Im- 
provements In  aU  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  3.42  will, 
however,  be  particularly  useful  in  eval- 
uating the  need  for  an  early  revision  if 
received  by  October  17, 1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  arc  available  for  in- 
Bpection  at  the  Commission's  Public  Doc- 
Tunent  Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies 
of  Issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Director, 
Division  of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland  thi:;  llth 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  G.  -Smith, 

Acting  Director,  Office  of 
Standards  Development. 

IFR  Doc. 77  23961  FUcd  8-19-77;B:45  am] 


[Docket  No6.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendments  Nos.  29  and  26  to  Facility 
Operating  Licenses  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth  Edison 
Company  (the  licen.see)  which  revised 
Teclinical  Specifications  for  operation  of 
the  Zion  Station  Units  Nos.  1  and  2, 
located  in  Zion,  Illinois.  The  amend- 
ments are  effective  as  of  the  date  of 
issuance. 

These  amendments  establish  surveil- 
lance testing  requirements  for  the  main 
stream  Isolation  bypass  valves. 

The  application  for  these  amendment* 
eompnes  with  the  standards  and  recrulre- 
mcnts  of  the  Atomic  Energy  Act  of  1954. 


NOTICES 

as  amended  (the  Act) ,  and  the  Commis- 
sion's rulse  aztd  regulations.  Tiie  CcHn- 

mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  CommisslOTi  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  im- 
pact statement,  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  21,  1976,  as 
supplemented  January  31,  1977,  (2) 
Amendments  Nos.  29  and  26  to  Licenses 
Nos.  DPR,-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the  Wau- 
kegan  Public  Library,  128  North  County 
Street,  Waukegan.  Illinois  60685.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear RegiUatory  Commission,  Washlng- 
t<m.  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  10th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCIIWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-24164  Filed  8-19  77;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  ConimLssion 
has  issued  a  new  guide  In  Its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cashes,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  Information  needed  by 
the  staff  In  its  review  of  applications  for 
permits  and  licen.ses. 

Regulatory  Guide  1.131,  "Qualification 
Tests  of  Electric  Cables,  Field  Splices, 
and  Connections  for  Light-Water-Cooled 
Nuclear  Power  Plants,"  describes  a 
method  acceptable  to  the  NRC  staiff  for 
complying  with  the  Commission's  regu- 
lations with  regard  to  qualification  test- 
ing of  electric  cables,  field  splices,  and 
connections  fc*  service  In  llght-water- 
cooled  nuclear  power  plants  to  ensure 
that  the  cables,  field  splices,  and  con- 


nections can  perform  fhetr  safety-re- 
lated functions.  This  guide  endorses 
IEEE  Std  383-1974.  "IEEE  Standard  for 
Type  Test  of  Class  IE  Electric  Cables. 
Field  Splices,  and  Connections  for  Nu- 
clear Power  Generating  Stations." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  Inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.131  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if  re- 
ceived by  October  20,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies 
of  Issued  guides  (which  may  be  repro- 
duced )  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Document  Control.  Telephone  request 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  15tli  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development. 

[FR.  Doc.77-24165  Filed  9-18-77; 8: 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REACTOR  SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  128b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.),  the 
ACRS  Subcommittee  on  Reactor  Safety 
Research  will  hold  an  open  meeting  on 
September  7,  1977  in  Room  1046.  1717  H 
St.  NW..  Washington,  D.C.  20555.  Pro- 
posed legislation  includes  provisions  that 
the  ACRS  provide  a  yearly  report  to 
Congress  on  reactor  safety  research.  The 
first  such  report  is  to  be  submitted  by 
December  31.  1977.  The  puripose  of  this 
meeeting  is  to  discass  the  status  of  the 
review  of  reactor  safety  research  to  iden- 
tify areas  that  need  to  be  reviewed  but 
are  not  included  in  the  review  plans,  and 
to  establish  a  format  for  the  report. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Wednesday,  September  7,  1977 

6  :  00  p.m.  until  conclirsion  of  business 

The  Subcommittee  wUl  meet  In  open. 

Executive  Scission,  with  any  of  its  con- 


sultants who  may  be  present,  to  conduct 
the  above  reriew.  Practical  cocisldera- 
tlons  may  dictate  alterations  In  the 
above  agenda. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  In  a 
manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  tlie  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  informa- 
tion gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  CMnmission's  U- 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental Impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  In 
the  meettng,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  writtai 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readUy 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  31. 

1977  to  Mr.  Thomas  G.  McCreless,  ACRS. 
NRC,  Washington,  D.C.  20555,  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mitte  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  tlie  Chairman. 

(c)  Further  '.nformation  regarding 
topics  to  be  discussed,  whetlier  the  meet- 
ing has  been  canceUed  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
September  6,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1374.  Attn:  Mr. 
Thomas  G.  McCreless)  between  8:15  a.m. 
and  5:00  p.m..  EDT. 

( d )  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff. 


NOTICES 

(e)  Tilt  Tise  of  still.  motlMi  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  allowed 
while  the  meeting  is  In  session  at  the 
discretion  of  the  Chairman  to  a  degree 
that  Is  not  disruptive  to  tlie  meeting. 
When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
Information  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  will  be  permited  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  Information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec- 
tion on  or  after  September  14,  and  De- 
cember 7,  1977,  respectively,  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  17.  1977. 

John  C.  Hoylk. 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  6 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY   RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.). 
Working  Group  No.  6  of  the  ACRS  Sub- 
committee on  Reactor  Safety  Research 
will  hold  an  open  meeting  on  September 
7,  1977  In  Room  1046.  1717  H  Sts.  NW., 
Washington.  DC.  20555.  The  purpose  of 
this  meeting  is  to  continue  the  review  of 
risk  assessment  research  programs  being 
conducted  by  the  NRC  Staff  and  others. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  September  7,  1977 
8:30   A.M.   until   CONCLUSION  OP   BUSINESS 

The  Working  Group  may  meet  In  Ex- 
ecutive Session,  with  any  of  its  consult- 
ants who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  reccwn- 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff  and  their  consultants,  and 
will  hold  discussions  with  these  groups 
pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Working  Group  may  caucus  in  to  deter- 
mine whether  the  matters  identified  In 
the  Initial  session  have  been  adequately 
covered. 
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Practical  consideratiwis  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment.  wiU 
facihtate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  session  from  one  day  to 
tlie  next.  ' 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
.•safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  L  Licensing 
Board  as  part  of  the  (?ommLssion's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to 
environmental  Impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  CTommlttee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  31. 
1977  to  Mr.  Robert  L.  Wright,  Jr..  ACRS. 

NRC.  Washington.  D.C.  20555.  will  nor- 
mally be  received  In  time  to  be  consid- 
ered at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  ."should  make 
a  request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  presen- 
tation time  so  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  its  pun  lew  at  an  appropriate 
time  chosen  by  the  Chairman. 

(c)  Further  information  rcgai-ding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  SeiJtcmber  6,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
'telephone  202/634-1919,  Attn:  Mr. 
Robert  L.  Wright,  Jr.)  between  8:15  a.m. 
and  5:00  p.m.  EDT. 

(d>  Questions  may  be  propounded 
cwily  by  members  of  the  Working  Group. 
Its  consultants,  and  the  Staff. 
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NOTICES 


fe)  The  Mse  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will  be 
allowed  while  the  meeting  is  in  session 
at  the  discretion  of  the  Chainnan  to  a 
degree  that  is  not  disi-uptive  to  the  meet- 
ing. When  use  of  such  equipment  is  per- 
mitted, appropriate  measure.s  will  be 
taken  to  protect  proprietary  or  privi- 
leged iniormation  which  may  be  in  doc- 
uments, folders,  etc.  being  used  during 
the  meeting.  Recordings  of  the  proceed- 
ings will  be  permitted  only  during  those 
sessions  when  a  transcript  Is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec- 
tion on  or  after  September  14,  and  De- 
cember 7,  1977,  respectively,  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  17,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Manageinent  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY  ACTIVITIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  Regulatory 
Activities  will  hold  an  open  meeting  on 
September  7,  1977  In  Room  1062.  1717 
H  St.  NW.,  Washington.  D.C.  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Wednesday,  September  7.  1977 

8:45  A.M.-10:30  A.M. 

A.  The  Subconunittee  will  hear  pres- 
entations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  per- 
tinent to  the  following:  (1)  Regulatory 
Guide  1.33,  Revision  2,  "Quality  Assur- 
ance Program  Requirements  (Operation 
tinent  to  the  following:  d)  Regula- 
tory Guide  1.33.  Revision  2,  "QuaUty 
Assurance  Program  Requirements  (Op- 
eration ) " 

<2)  Regulatoi-y  Guide  1.72.  "Spiay 
Pond  Plastic  PipinR" 

<3)  Regulatory  Guide  1.43.  "Control 
of  Stainless  Steel  Weld  Cladding  of  Low 
Alloy  Steel  Components" 

10:30    A.M.    VNTIL   THE    CONCLUSION   OF 
BUSINESS 

B.  The  Subcommittee  will  hear  pres- 
entations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  per- 
tinent to  activities  which  affect  the  cur- 
rent licensing  process  on  reactor  opera- 
tions.  Including   those   related   to   the 


NRC  Standardized  Plant  Review  Process 
and  the  policies  by  which  K  is  Imple- 
mented. 

Otiier  matters  which  may  be  of  a  pre- 
decislonal  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Practical  consideration  may  dictate 
alterations  In  the  above  agenda  or 
schedule.  The  Chairman  of  the  Sub- 
committee is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation 
in  the  meeting,  the  following  require- 
ments shall  apply:  (A)  Persons  wishing 
to  submit  written  statements  regarding 
Regulatory  Guides  1.33,  1.72,  and  1.43 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Such  com- 
ments shall  be  based  upon  documents  on 
file  and  available  for  public  Inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.  NW..  Washington,  DC  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  31. 
1977  to  Mr.  G.  R.  Qulttschrelber.  ACRS. 
NRC.  Washington.  DC.  20555.  will  nor- 
mally be  received  In  time  to  be  con- 
sidered at  this  meeting. 

(B)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(C)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
September  6. 1977  to  the  Office  of  the  Ex- 
ecutive Director  of  tlie  Committee  (tele- 
phone 202-634-1374,  Attn:  Mr.  G.  R. 
Qulttschrelber >  between  8:15  a.m.  and 
5  p.m.,  edt. 

I D)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff 

(E)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be 
allowed  while  the  meeting  is  in  session 
at  the  discretion  of  the  Chairman  to  a 
degree  that  Is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  Is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  In  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  of  the  proceedings  will  be 


permitted  only  during  those  sessions 
when  a  transcript  is  being  kept. 

(F)  A  copy  of  the  transcript  of  the 
portion  (8)  of  the  meeting  where  factual 
information  Is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  Inspection  at  the  NRC  PubUc 
Document  Rotwn,  1717  H  St.  NW.,  Wash- 
ington, D.C.  20555  on  or  after  Septem- 
ber 14,  1977,  and  December  7,  1977, 
respectively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  17.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc  77-24247  Filed  8-9-77:8:45  am] 


(Docket  No.  50-318] 
B.ALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  Is- 
suance of  an  amendment  to  FacUity  Op- 
erating License  No.  DPR-69  Issued  to 
the  Baltimore  Gas  and  Electric  Com- 
pany (the  licensee)  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant  Unit 
No.  2  (the  facility) .  a  pressurized  water 
reactor  located  in  Calvert  Coimty.  Mary- 
land, and  currently  authorized  to  oper- 
ate at  power  levels  up  to  2560  MWt. 

In  accordance  with  the  licensee's  ap- 
plication for  a  license  amendment  dated 
July  13.  1977,  the  amendment  would  au- 
thorize operation  of  the  facility  at  2700 
MWt  in  lieu  of  the  current  licensed  level 
of  2560  MWt. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Eilergy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
aiid  regulations. 

By  September  21.  1977.  the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intei-vene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  intervene  must  be  filed 
imder  oath  or  affirmation  In  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission's  reg- 
ulations. A  petition  for  leave  to  Inter- 
vene must  set  forth  the  Interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner's 
contentions  with  respect  to  the  proposed 
licensing  action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and  Sec- 
tion 2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
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for  a  hearing  should  be  sent  to  the  Ex- 
ecutive Legal  EHrector.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  and  to  James  A.  Biddison,  Jr.. 
General  Counsel,  Gas  and  Electric 
Building,  Charles  Center,  Baltimore. 
Maryland  21203,  the  attorney  for  the  U- 
censee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  wliich 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commissions 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  tlie 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  full  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  ££mend- 
ment  dated  July  13.  1977.  The  applica- 
tion is  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room.  1717  H  Street  NW.,  Washmgton, 
D.C.  20555  and  at  tlie  Calvert  County 
Library,  Prince  Frederick.  Marjland 
20678. 

Dated  at  Bethesda.  Marj-land,  this 
12th  day  of  August,  1977. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.77-24248  Filed  8-19-7T;8:45  am) 


[Docket  No.  50-315] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  &  MICHIGAN  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatorj-  CommL<;- 
slon  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-58,  Issued  to  Indiana 
&  Michigan  Electric  Company  and  In- 
diana &  Michigan  Power  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the  Don- 
ald C.  Cook  Nuclear  Plant  Unit  No.  1 
(the  facility) ,  located  In  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  Its  issuance. 

The  amendment  revised  Technical 
Specification  Table  3.7-4  to  renumber 


the  safety  related  hydraulic  shock  sup- 
pressors (snubbers>  and  add  «m  addi- 
tional snubber  and  to  alter  Figure  6.2-2 
to  delete  the  position  of  Assistant  Plant 
Manager  and  remove  the  senior  reactor 
operator  license  de.';ignator  from  the 
Technical  SupervL^or  position. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act"",  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  jnade  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  inlO  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Pi-ior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4t,  an  environmental  impact 
statement  or  negative  declaration  and 
envirorunental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  furtlier  details  witli  respect  to  this 
action,  see  (D  the  March  22  and  July  8. 
1977  letters  of  application  for  amend- 
ment. (2)  Amendment  No.  20  to  License 
No.  DPR-58.  and  (3>  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission','--  Public  Document 
Room.  1717  H  Street.  NW..  Wasliington. 
D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  single  copy 
of  items  (2)  and  (3i  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton. D.C.  20555.  AttentlMi:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
fifth  day  of  August,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2.  Division  of 
Operating  Reactors. 

I  FR  Doc. 77-2  4249  Filed  8-19-77:8:45  am] 


[Docket  No.  50  298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Consideration  of  Proposed  Modirication  to 
Facility  Spent  Fuel  Storage  Pool 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  ap- 
proval of  a  modification  to  the  spent 
fuel  storage  pool  of  the  Cooper  Nuclear 
Station  (the  faciUty),  a  boiling  water 
reactor  located  in  Nemaha  County,  Ne- 
braska, and  currently  authorized  for  op- 
eration at  power  levels  up  to  2381  MWt. 

The  proposed  modification  being  con- 
sidered Involves  replacement  of  the 
existing  racks  in  the  spent  fuel  storage 
pool  of  the  faculty  with  racks  of  a  de- 
sign capable  of  accommodating  up  to 
2366  fuel  assemblies  in  accordance  with 


the  licensee's  request  dated  July  22. 1977. 
The  existing  racks  have  a  capacity  for 
storage  of  740  fuel  assemblies. 

If  it  is  later  determined  that  the  modi- 
fication requires  changes  to  the  facility 
Technical  SpeciflcaticMi*.  a  license 
amendment  would  be  issued  along  with 
approval  of  the  modification. 

Prior  to  approval  of  the  proposed 
modification  and  any  license  amend- 
ment, if  necessarj-.  the  Commission  will 
have  made  the  findings  required  by  tlie 
Atomic  Energj'  Act  of  1954.  as  amended 
(the  Act),  and  the  Commissions  rules 
and  regulations. 

By  September  21.  1977,  the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  tlie  form  of  a  petition  for 
leave  to  inter^•ene  with  respect  to  the 
approval  of  tlie  modification  to  the  sub- 
ject facility  spent  fuel  storage  pool.  Pe- 
titions for  leave  to  intervene  must  be 
filed  under  oatli  or  affirmation  m  accord- 
ance with  the  provisions  of  Section  2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  inter- 
vene must  set  forth  the  Interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceed  mg,  and  the  petitioner's 
contentions  with  respect  to  the  proposed 
action.  Such  petitions  must  be  filed  in 
accordance  with  tlie  provisions  of  this 
FcDER.^L  Register  Notice  and  Section 
2.714.  and  must  be  filed  with  the  Secre- 
taiy  of  the  Conunission,  U.S.  Nuclear 
Regulator>-  Commission.  Washington. 
DC.  20555.  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and  or  request  for  a 
hearing  sliould  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Wasliington,  D.C.  20555, 
and  to  Gene  Watson,  Attorney,  Barlow, 
Watson  &  Johnson.  P.O.  Box  81686,  Lin- 
coln, Nebi-aska  68501,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurLsdiction  will  l>e  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  the  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 
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For  further  details  with  respect  to  this 
action,  see  the  licensee's  proposal  dated 
July  22,  1977,  which  is  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.,  and  at  the  Auburn 
Public  LibraiT.  118  iSth  Street,  Auburn, 
Nebraslia  68305. 

Dated  at  Betliesda.  Maryland,  this 
16th  day  of  August  1977. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

|FR  Uoc  77-24305  Filed  8-1 9-77; 8: 45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Septem- 
ber 8-10,  1977,  in  Room  1046,  1717  H 
Street  NW..  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursd.vy,   Sepitmber  8,    1977 

8.30  a.m.-9:15  a.m.:  Executive  Session 
I  Open)— The  Committee  will  hear  and  dts- 
1  ass  the  report  of  the  ACRS  Chairman  re- 
j;ardlng  mLscellftiieoiis  matters  relating  to 
ACRS  activities. 

The  Committee  will  also  hear  and  dlsctiss 
the  report  of  the  ACRS  Subcommittee  and 
consultants  wlio  may  be  present  related  to 
review  of  the  request  for  a  preappllcatlon 
site  review  for  the  San  Joaquin  Nuclear  Proj- 
ect. Portions  of  this  session  wUl  be  closed  to 
discuss  Proprietary  Iiiform.il  ion  applicable 
to  this  project. 

9  15  a.m-12  Noon:  Sun  Joaquin  Nuclear 
rroject  (Open) — The  Committee  will  hear 
presentations  and  hold  discu.ssions  with  rep- 
resentatives of  the  NRC  Staff  and  the  Appli- 
cant related  to  the  request  for  a  preliminary 
review  of  the  site  for  the  Sau  Joaquin  Nu- 
clear Project.  Portions  of  this  session  will  be 
closed  If  neces.sary  to  di.'^u.ss  Proprietary 
Information  applicable  to  this  project. 

1  p.m.-l:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and  dls- 
CU.SS  the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present  related 
to  the  seismic  and  geologic  features  of  the 
Skagit  Nuclear  Power  Project.  Portions  of 
this  session  will  be  closed  if  necessary  to 
discuss  Proprietary  Information  applicable  to 
this  project. 

1:30  p.m. '4  p.m.:  Skagit  Nuclear  Power 
Project  (Open) — The  Committee  will  hear 
presentations  by  and  hold  dlscus.sions  with 
repre.sentatives  of  the  NRC  Staff  and  the 
Applicant  related  to  the  seismic  and  geologic 
aspects  of  the  Skagit  Nuclear  Power  Project. 
Portions  of  this  session  will  be  closed  if 
lequired  to  discuss  Proprietary  Information 
related  to  this  facility. 

4  p.m.-6  p.m.:  Executive  Ses.sion  (Open)  — 
The  Committee  will  bear  and  discuss  the 
report  of  the  ACRS  Subcommittee  on  Regu- 
latory Activities  including  proposed  Regu- 
latory Guides. 

Th«  Committee  will  also  dlscusB  Ita  pro- 
poeed  periodic  report  to  the  Nuclear  Regula- 


tory Commission  on  ACRS  activities,  follow- 
up  action  regarding  ACRS  recommendations 
and  requests,  and  priorities  for  resolution 
of  generic  Items  applicable  to  the  Shearon 
Harris  Nuclear  Power  Plant.  A  portion  of 
this  session  will  be  closed  to  discuss  matters 
involved  in  NRC   adjudicatory  proceedings. 

Friday  September  9,  1977 

8:30  a.m.-9:30  a.m.:  Meeting  with  NRC  Ex- 
ecutive Director  for  Operations  (Open) — The 
Committee  wUl  meet  with  the  Executive  Di- 
rector for  Operations  to  disc\iss  items  related 
to  the  regttlatory  process  including  the  NRC 
Technical  Assistance  Program  and  resolution 
of  outstanding  generic  i.ssues. 

9:30  a.m.-10:30  a.m.:  Meeting  with  Com- 
missioners (Open)  The  Committc  wUl  meet 
with  the  Commissioners  to  discuss  ACRS  ac- 
tivities during  the  period  of  Jiuie-July-Au- 
trust  1977  and  ACRS  activities  related  to  re- 
view of  fast  breeder  reactors  and  fuel 
fabrication  plants. 

10:30  a.m.-12:30  p.m.  and  1:30  p.m.-  3:30 
p.m.:  Meeting  with  the  NRC  staff  {Open)  — 
The  Committee  will  hear  presentations  and 
hold  discussions  with  members  of  the  NRC 
Staff  regarding  recent  operating  experience  at 
nuclear  facilities,  recent  licen.^ing  actions, 
generic  matters  related  to  reactor  licensing, 
and  the  future  schedule  for  ACRS  activities. 
This  discussion  will  Include: 

Performance  of  vibration  and  loose  parts 
monitors  In  nuclear  facilities. 

Inservlce  Inspection  requirements  for  ny- 
di-aullc  and  mechanical  pipe  snubbers. 

Probably  of  occurrence  of  the  Design  Baals 
Flood. 

Control  room  habltablllty  following  an  ac- 
cident. ^  .„„~ 

Future  schedule  and  anticipated  ACRS  ac- 
tivities. 

3:30  p.m.~4  p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and  dis- 
cuss the  report  of  the  ACRS  Subcommittee 
and  con.sultants  who  may  be  present  regard- 
ing proposed  revisions  to  10  CFR  Part  60. 
Appendix  K,  ECCS  Evaluation  Models. 

4  p.m.-5:30  p.m.:  Meeting  with  NRC  Staff 
(Open) — The  Committee  will  hear  presenta- 
tions from  and  hold  discussions  with  repre- 
sentatives of  the  NRC  Staff,  its  consultants 
and  contractors  regarding  proposed  revisions 
to  the  Code  of  Federal  Regulations  ( 10  CFR) , 
Part  '..0.  Appendix  K.  ECCS  Evaluation 
Models  and  review  of  ftiel  damage  limits  for 
nuclear  reactors. 

5.30  p.m.-€:30  p.vi.:  Exccutiic  Session 
(Open  Closed)— The  Committee  will  discuss 
proposed  reports  to  the  Nuclear  Regulatory 
Commission  on  the  Skagit  Nuclear  Power 
Project  and  the  San  Joaquin  Nuclear  Project. 
Portions  of  this  session  will  be  closed  as  re- 
quired to  protect  Proprietary  Information 
and  matters  Involved  in  NRC  adji-.diratory 
proceedings. 

S.ATURDAY,  SCPTtMBFR  10,  1977 

8:30  a.m.  10:30  p.m.  and  1  p.m.-2:30  p.m.: 
Executive  Session  (Open  Closed)— Tt\9. 
Committee  will  continue  preparation  of  Its 
reports  to  the  NRC  on  matters  discussed 
during  this  meeting.  Portions  of  this  session 
will  be  closed  as  required  to  protect  Pro- 
prietary Information  and  matters  involved 
,  m  NRC  adjudicatory  proceedings. 

10:30  a.m.-12  Noon  and  2:30  p.m.-4  p.m.: 
Executive  Session  (Open)— The  Committee 
will  hear  and  discuss  the  reports  of  ACRS 
Subcommittees,  Working  Groups  and  Mem- 
bers related  to  ACRS  activities  and  the  NRC 
regulatory  process  Including  the  reactor 
safety  research  program,  transportation  of 
radioactive  materials,  management  of  radio- 
active waste  and  physical  protection  of  nu- 
clear facilities.  Portions  of  this  session  will 
be  closed  If  required  to  protect  Prt^rietary 


Information  and  National  Security  Informa- 
tion applicable  to  specific  nuclear  facilities. 

The  Committee  will  also  discuss  ACRS 
policy  and  practices  including  resolution 
of  generic  matters  related  to  light-water 
reactors,  and  review  of  proposed  changes 
at  licensed  facilities. 

I  have  determined  in  accordance  with 
Subsection  10(d)   of  PubUc  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C.  552b. 
'c)(4i>,  to  preserve  the  confidentiality 
of  information  related  to  safeguarding 
of    .special    nuclear    material    and    the 
physical  protection  of  nuclear  facilities 
(5  U.S.C.  552b.(c)(l)  (4)).  The  portions 
of  the  meeting  during  which  tlie  ACRS 
comments  on  matters  involved  in  ad- 
judication are  prepared  will  be  held  in 
closed   se.'=£ion   pursuant   to   exemption 
<10)  of  5  U.S.C.  552b.fc).  Separation  of 
factual   information   from   information 
considered  exempt  from  disclosure  un- 
der exemptlwis  (1),  (4),  and  (10)  of  5 
U.S.C.  552b. (c)  during  these  portions, of 
the  meeting  is  not  considered  practical. 
Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
maimer  that  In  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carrj-  over  an  in- 
completed session  from  one  to  the  next. 
The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  gi-oup  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.  The  Committee's   reports  be- 
come a  part  of  the  public  record.  Al^ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  informa- 
tion gathering  procedure  concerning  the 
health  and  safety  of  the  public,  tlicy  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commissions  li- 
censing process.  ACRS  meetings  do  not 
normally  deal  with  matters  pertaining 
to  environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  tlie  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Commit«e's  purview.  Persons 
desiring  to  mail  writtten  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  August  31,  1977.  to  the  Ex- 
ecutive Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washingt<«i,  D.C.  20555 
will  normally  be  received  In  time  to  be 
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considered  at  this  meeting.  Background 
information  concerning  Items  to  he  con- 
sidered at  this  meeting  can  be  found  In 
documents  on  file  and  available  for  pub- 
lic in.spection  at  tlae  Nuclear  Regulatory 
Commission*  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  following  Public  Docu- 
ment Rooms : 

SKAcrr  Nuclear  Project 

Sedro  Wooley  Library.  802  Ball  Avenue,  Sedro 
Wooley.  WA  98294." 

San  JoAQiTiN  Nuclear  Project 

Kern  County  Library,  1315  Truxtv,n  Avenic. 
Bakersfield,  CA  93301. 

Shearon  Harris  Nuclear  Power  Plant 

Wake  County  Public  Library,  104  Fayette- 
llle  Street,  Raleigh,  NC  27601. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  tlie  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive  oral 
statements  in  safety-related  areas  within 
the  Committee's  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  September  7, 
1977  to  tlie  Office  of  the  Executive  Di- 
rector of  the  Committee  (Telephone: 
202-634-1371)  between  8:15  a.m.  and  5 
p.m..  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  is  tentative, 
based  on  the  anticipated  availability  of 
related  information,  etc.  It  may  be  neces- 
sary to  reschedule  items  to  accommodate 
required  changes.  The  ACRS  Executive 
Director  will  be  prepared  to  describe 
these  changes  on  September  7,  1977. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Committee,  its  consult- 
ants and  staff. 

(e)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  Inter- 
fere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
tlie  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  be  allowed 
while  the  meeting  is  in  session  at  the  dis- 
cretion of  the  Chairman  to  a  degree  that 
is  not  diniptive  of  the  meeting.  When  use 
of  such  equipment  is  permitted,  appro- 
priate measures  will  be  taken  to  protect 
proprietary  or  privileged  information 
which  may  be  in  documents,  folders,  etc. 
being  used  during  the  meeting.  Record- 
ings of  the  proceedings  will  be  permitted 
only  during  those  open  sessions  when  a 
transcript  is  being  kept. 

<f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  Informa- 
tion may  attend  portions  bf  ACRS  meet- 
ings where  this  material  is  being  dis- 


cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  Iseing  discussed.  Tlie  Execu- 
tive Director  of  the  ACRS  should  be  in- 
formed of  such  an  agreement  at  least  3 
days  prior  to  the  meeting  so  that  the 
agreement  can  be  confirmed  and  a  deter- 
mination can  be  made  regarding  the  ap- 
plicability of  this  agreement  to  the  ma- 
terial tliat  will  be  discussed  during  the 
meeting.  Minimum  information  provided 
sliould  include  infomiation  regarding  the 
date  of  the  agreement,  the  scope  of  ma- 
terial included  in  tlie  agreement,  the 
project  or  projects  involved,  and  tlie 
names  and  titles  of  the  persons  signing 
tlie  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  tlie  exe- 
cuted agreement  should  be  provided  to 
the  Executive  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  tlie 
open  portion(s)  of  tiie  meeting  where 
factuaJ  information  is  presented  will  be 
available  for.  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC.  on  or  after  De- 
cember 9.  1977.  Copies  may  be  obtained 
uix)n  payment  of  appropriate  charges. 

Dated:  August  19.  1977. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 
|PR  Doc. 77  24410  Filed  8  19  77:9  20  am| 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  propo.^ed  meetings  of  the 
ACRS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  Tliis  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  the  Inderal  Register  on  July  25.  1977. 
page  37885.  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  publL«hcd  in 
tlie  Federal  Registee  approximately  15 
days  (or  more)  prior  to  tlie  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is  antici- 
pated that  there  will  be  a  portion  or  all 
of  the  meeting  open  to  the  public  are 
indicated  by  an  asterisk  (•>.  It  is  ex- 
pected that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  asterisk 
(•)  will  be  open  in  wliole  or  in  part  to 
the  public.  Information  as  to  whether 
a  meeting  has  been  firmly  scheduled, 
cancelled  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 


for  the  September  8-10,  1977  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee (telephone  202-634-1374.  Attention: 
Mary  E.  Vanderholt>  between  8:15  a.m. 
and  5  pm..  EDT. 

SUBCOMlKTi;  E    AND     WORKING     GroLP 

Meltings 

'Transportation  of  RadioactUe  Motcrialit, 
August  23.  1977.  New  York.  N.Y.  The  Working 
Group  will  be  briefed  on  Sandia  Laboratories 
Interim  Report.  "Generic  Environmental  As- 
sessment on  Tr.insportation  of  Radioactive 
Material  Near  and  Through  a  Larpe.  Densely 
Populated  Area."  Notice  of  this  meeting  was 
published  In  the  Fedfral  Rrt;isrER  on  August 
1.  1977.  page  38947. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Re-'carch  Stibcommittee.  August  30, 
1977,  Washington.  D.C.  (Re  Fire  Protection. 
Research,  etc.)    Postponed  Indefinitely.     - 

'Atlantic  Generating  Station,  August  31, 
1977.  Atlantic  City,  N.J.  The  Subcommittee 
will  continue  its  review  of  this  project.  No- 
tice of  this  meeting  was  published  In  the 
Federal  Register  on  August  15,  page  41193. 

'San  .loaquin  Nuclear  Project,  Skagit  Nu- 
clear Project.  O'^id  Seismic  Activities,  Sep- 
tember 1-2,  1977.  San  Franci.sco,  Calif.  The 
Subcommittees  will  hold  a  joint  meeting  to 
review  matters  relating  to  the  geology,  seis- 
mology, and  hydrology  of  the  proposed  San 
Joaquin  site:  to  review  matters  relating  to 
the  evaluation  of  the  1872  Wenatachee  earth- 
quake: and  to  review  matters  relating  to  the 
geology  and  seismology  of  the  proposed 
Skagit  site.  Notice  of  this  mectuig  was  pub- 
lUhed  in  the  Federal  Register  on  August  15, 
1977.  page  41194. 

'Regulatory  Activities.  September  7.  1977, 
Wa.shinRton,  DC.  The  Subcommittee  will  re- 
view working  papers,  future  Regulatory 
Gtiides.  and  chanties  to  existing  Regulatory 
Guides;  also,  it  will  d»::-"'iss  pertuient  activi- 
ties which  affect  the  current  Ucensing  proc- 
ess and  or  reactor  operations.  Notice  of  this 
mfeting  appears  elsewhere  In  this  Issue. 

'Working  Group  No.  6  of  the  Reactor 
Safety  Research  Subcommittee.  September  7, 
1977.  Washington.  DC.  The  Working  Group 
will  meet  to  continue  its  review  of  programs 
and  plans  for  risk  assessment  research  being 
conducted  by  the  NRC  Stair.  Notice  of  this 
meeting  appears  elsewhere  in  this  Lssue. 

'Reactor  Safely  Re:^earch  Subcoinmittee, 
September  7.  1977.  Washington.  DC.  The 
Subcommittoe  will  meet  at  6  p.m  in  an  open 
Executive  Session  to  discuss  the  status  of  the 
review  of  reactor  safety  re.search.  to  Identify 
areas  that  need  to  be  reviewed  but  are  not  in- 
cluded In  current  review  plans,  and  to  es- 
tablish a  format  for  the  report  to  Congress 
required  in  propo.sed  legislation.  Notice  of 
tills  meeting  appe.irs  elsewhere  in  this  Issue. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Rc'teorc'i  Subcorjimiitcr.  September 
14-15,  1977.  0.ik  Ridge.  Tenn.  The  Working 
Group  will  meet  to  revuw  various  water  re- 
actor .safety  research  programs  relating  to 
systems  eiifiucering  and  ai-.alytical  develop- 
ment. 

'McGuirp  Nuclear  Station,  September  20, 
1077,  Washington.  DC.  Postponed  in- 
definitely. 

*WOTki7ig  Group  No  5  of  the  Reactor  Safe- 
ty Research  Subcommittee.  September  20. 
1977,  Washington,  DC.  The  Working  Group 
will  meet  to  review  the  various  research  ac- 
tivities In  Support  of  fuel  cycle  development, 
including  health  and  environmental  aspects 
and  safeguard  special  nuclear  materials. 

'Greene  County  Nuclear  Power  Plant.  Sep- 
tember 21-22.  1977.  Albany.  NY.  The  Sub- 
committee wUl  meet  to  review  the  applica- 
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tlon  of  the  Power  Authority  of  the  State  of 
New  York  for  a  permit  to  construct  the 
Greene  County  Nuclear  Power  Plant. 

'Pilgrim  Nuclear  Station,  Unit  Ko.  2.  Sep- 
tember 22.  1977,  Boston.  Mass.  The  Subcom- 
mittee will  meet  to  continue  Its  review  of 
the  application  of  the  Boston  Edison  Com- 
pany for  a  permit  to  construct  Unit  No.  2 
ff  the  Pilgrim  Nuclfar  Station. 

•Working  Group  No.  2  of  the  Reactor 
Safety  Research  Subcommittee  and  Reactor 
Fuel  Subcommittee.  September  22-23.  1977. 
San  Francisco,  Calif.  The  Working  Group  and 
Subcommittee  will  hold  a  Joint  meeting  to 
discuss  water  reactor  safety  research  and 
development  pertaining  to  fuel  behavior  and 
materials  and  metallurgy,  and  to  dlscu.s.s  Im- 
proved fuel  concepts  for  boiling  water  reac- 
tors. 

'Working  Croup  No.  4  of  the  Reactor 
Safety  Research  Subcommittee.  September 
28-29,  1977.  Washington,  DC.  The  Working 
Group  will  meet  to  review  the  NRC  spon- 
sored research  on  advanced  reactor  tech- 
nology. 

'Floating  Nuclear  Plant.  September  29. 
1977.  Denver.  Colo.  The  Subcommittee  will 
meet  to  continue  its  review  of  the  generic 
liquid  pathway  study. 

'Regulatory  Activitie.t.  October  6,  1977, 
Washington.  DC.  The  Subcommittee  will 
review  working  papers,  future  Regulatory 
Guides,  and  changes  to  existing  Regulatory 
Guides;  also,  It  will  discuss  pertinent  activ- 
ities which  affect  the  current  licensing  proc- 
ess and/or  reactor  operatlon.s. 

'Atlantic  Generating  Station.  October  21. 
1977,  Washington,  DC.  The  Subcommittee 
will  meet  to  continue  Its  review  of  the  appli- 
cation of  Public  Service  Electric  and  Oas 
Company  of  New  Jersey  for  a  permit  to  con- 
struct the  Atlantic  Generating  Station. 

'Fluid /Hydraulic  Dynamic  Effects,  Octo- 
ber 26.  1977,  Portland,  Oreg.  The  Subcommit- 
tee will  meet  to  continue  the  discussion  on 
'.he  effects  of  blowdowu  forces  on  reactor 
■vessel  supports. 

•Pebble  Spring.'!  Nuclear  Plant.  Vnitx  1 
and  2,  October  27,  1977  (Tentative)  Port- 
land, Oreg.  The  Subcommittee  will  meet  to 
continue  Its  review  of  the  application  of  the 
Portland  General  Electric  Company  for  a  per- 
mit  to  construct  the  Pebble  Springs  Nuclear 
Plant.  Units  1  and  2. 

'Yellow  Creek  Nuclear  Power  Plant.  Octo- 
ber 28.  1977.  Cornlth,  Miss.  The  Subcommit- 
tee will  meet  to  review  the  application  of 
the  Tennessee  Valley  Authority  for  a  permit 
io  construct  the  Yellow  Creek  Nuclear  Power 
Plant. 

'Resolution  of  Generic  Items.  November  1. 
1977.  Washington,  DC.  The  Subcommittee 
will  meet  to  review  the  current  status  of 
generic  Issues  Identified  In  "Status  of  Ge- 
neric Items  Relating  to  Light  Water  Reac- 
tors: Report  No.  5,"  dated  February  24,  1977. 

•D  C.  Cook  Nuclear  Plant.  Vnit  2.  Decem- 
ber 3.  1977,  Benton  Harbor,  Mich.  The  Sub- 
committee win  meet  to  review  the  applica- 
tion of  the  Indiana  and  MlcWgan  Power 
Company  for  a  permit  to  operate  D.  C.  Cook 
Nuclear  Plant,  Unit  2. 

Poll  ACRS  Meetings 

september  8-10,  1977 

Agenda 

A.  'San  Joaquin  Nuclear  Project— Partial 
site  review. 

B.  •Skagit  Nuclear  Project — Construction 
permit. 


C.  'Proposed  Revision  of  10  CFR  Part  50, 
Appendix   K,   ECCS  Evaluation  Models. 

OCTOBER   e-8,    1977 

Agenda  to  be  announced. 

Dated:  Augu.?t  19,  1977. 

John  C.  Hoyle. 
Advisory  Committe, 
Management  Officer. 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

NON-RUBBER  FOOTWEAR 

Paragraph  (1)  below  sets  forth  the 
texts  of  letters  exchanged  between  the 
Acting  Special  Representative  for  Trade 
Negotiations  and  representatives  of  the 
Governments  of  the  Republics  of  China 
and  Korea,  respectively,  concerning  the 
Agreements  between  the  United  States 
and  those  two  countries  regarding  inter- 
national trade  In  non-rubber  footwear. 
These  letter  add  to  the  Agreements 
an  Agreed  Minute  Intended  to  al- 
low certain  non-rubber  footwear,  with 
respect  to  which  interpretations  differed 
a.s  to  the  correct  date  of  export,  to  be 
entered  and  coimted  against  relevant 
import  ceihngs  during  the  initial  period 
of  the  Agreements. 

Paragraph  (2)  below  sets  forth  the 
text  of  letters  from  the  Acting  Special 
Trade  Representative  to  the  Commis- 
sioner of  Customs,  directing  that  the 
terms  of  the  Agreed  Minutes  be  imple- 
mented, and  providing  certain  guidance 
with  respect  to  such  implementation. 

I>aragraph  (3)  below  specifies  the 
changes  that  are  to  be  made  In  Part  2 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  <19  U.S.C.  1202).  in 
order  to  embody  in  the  Tariff  Schedules 
tlie  changes  made  by  the  Agreed  Minutes 
contained  in  the  letters  set  forth  at  para- 
graph (1).  In  accordance  with  Procla- 
matior  4510.  of  June  22.  1977.  these 
changes  will  be  elTective  August  22.  1977. 

Paragraph  (4>  below  sets  forth  the 
te;:t  of  a  letter  of  July  22.  1977.  from  the 
Special  Trade  Representative  to  the 
Commissioner  of  Customs,  amending 
the  description  of  an  export  visa  that  was 
given  previously,  and  directing  that  Cus- 
toms permit  entry  of  non-rubber  foot- 
wear articles  without  an  export  visa 
wherever  requested  to  do  so  in  writing  by 
the  Embassy  of  the  Republic  of  China.  A 
.similar  directive  was  given  to  the  Com- 
missioner of  Customs  with  respect  to 
requests  from  the  Embassy  of  Korea,  in 
a  letter  from  the  Special  Trade  Rep- 
resentative that  was  published  In  the 
Federal  Register  of  June  24,  1977  (42 
FR  32443) . 

1.  Letters  Exchanged  Between  the  Act- 
ing Special  Trade  Representative  and 


Representatives  of  the  Governments  of 
the  Republics  of  China  and  Korea. 

THE  Special  Repkesentattve 

FOR  Trade  Negotiations, 
Washington,  D.C..  Augutt  4. 1977. 

His  Exchxenct  James  C.  H.  Sh^^ 
Ambassador  of  the  Republic  of  China, 
2311  Massachusetts  Avenue  NW., 
Washington,  DC.  20008. 

Excellency:  I  have  the  honor  to  refer  to 
the  agreement  between  the  Government  of 
the  Republic  of  China  and  the  Government 
of  the  United  States  of  America  regarding 
exports  from  the  Republic  of  China  of  non- 
rubber  footwear,  hereinafter  referred  to  as 
the  "Agreement". 

Pursuant  to  dLscussions  that  have  been 
held  between  representatives  of  our  two 
Governments,  I  hereby  propose  to  add  the 
following  paragraph  as  Agreed  Minute  No. 
7  of  the  Agreement: 

"7.  For  the  Initial  period  of  the  Agree- 
ment, paragraph  2(c)  shall  be  administered 
as  follows:  all  non-rubber  footwear  articles 
exported  from  the  Republic  of  China  on  or 
after  June  28.  1977.  will  be  denied  Importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such  ar- 
ticles have  been  Issued  an  export  visa  by 
the  Government  of  the  Republic  of  China, 
or  unless  the  Government  of  the  United 
States  of  America  determines  that  any  such 
articles  that  were  not  issued  vL^as  were  ex- 
ported on  carriers  that  (1)  were  loaded  with 
such  footwear  articles  prior  to  June  28.  1977; 
(U)  departed  from  the  Republic  of  China 
prior  to  July  6.  1977;  and  (111)  were  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion In  the  United  States  prior  to  Septem- 
ber 1,  1977. •• 

In  addition,  it  Is  my  understanding  that 
the  Government  of  the  Republic  of  China 
will  Issue  aocport  Tlsas.  or  otherwise  author- 
ize entry,  for  mB  non-rubber  footwear  arti- 
cles that  were  exported  to  the  United  States 
on  carriers  that  were  loaded  with  such 
articles  prior  to  June  28.  1977,  but  that  are 
not  determined  by  the  Government  of  the 
United  States  to  have  departed  the  Republic 
of  China  prior  to  July  6,  1977. 

We  further  understand  that.  In  accordance 
with  the  Agreement,  the  Government  of  the 
Republic  of  China  has  not  permitted  non- 
rubber  footwear  articles  to  be  exported  on 
or  after  June  28,  1977,  withotit  Issuance  of 
export  visas  covering  such  articles.  We  have 
been  assured  that  the  Government  of  the 
Republic  of  China  will,  to  the  fullest  ex- 
tent possible.  a.ssist  representatives  of  the 
Government  of  the  United  States  of  America 
in  verifying  Information  needed  to  imple- 
ment Agreed  Minute  No.  7  of  the  Agreement 
as  added  by  this  exchange  of  letters. 

It  Is  understood  that  all  non-rubber  foot- 
wear articles  that  are  Imported  without  an 
export  visa,  pursuant  to  Agreed  Minute  No.  7 
of  the  Agreement  as  added  by  this  exchange 
of  letters,  will  be  counted  In  accordance 
with  paragraph  2(d)  (11)  of  the  Agreement 
as  If  such  articles  were  exported,  prior  to 
June  28,   1977. 

It  Is  further  understood  that,  without 
prejudice  to  Its  ovwi  laws  and  regulation*, 
the  Government  of  the  Republic  of  Chin* 
recognizes  that  the  Government  of  the 
United  States  of  America  wUl^  consistent 
with  Its  laws  and  regvUatlons,  In  the  future 
consider  non-rubber  footwear  artlclee  to  be 
exported  on  the  actual  date  14»*t  tHe  artlelea 
finally  depart  the  country  of  exportation  Sor 
the  United  States. 
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I  would  appreciate  your  oonfirmlnc  th*t 
the  proposal  to  add  Agreed  Minute  No.  7  of 
the  Agreement,  and  the  othef  points  covered 
In  this  letter,  are  acoeptable  to  your  Govern- 
ment. 

With  best  wishes,  I  am. 
einoerely, 

William  B.  Kellt.  Jr., 
Acting  Special  Representatii>e 
for  Trade  Negotiations. 

Embassy  of  the  Republic  of  China. 
Washington,  D.C.,  August  5, 1977. 

E.xcexlenct:  I  have  the  honor  to  refer  to 
Tour  Excellency's  lett^'  of  August  4.  1977 
proposing  to  add  a  paragraph  as  Agreed 
Minute  No.  7  of  the  Agreement  between  the 
Government  of  the  RepubUc  of  China  and 
the  Government  of  the  United  States  of 
America  regarding  E.xports  from  the  Republic 
of  China  of  Non -rubber  Footwear  as  follows: 

"7.  For  the  Initial  period  of  the  Agreement, 
paragraph  2(c)  shall  be  administered  as  fol- 
lows: All  non -rubber  footwear  articles  ex- 
ported from  the  Republic  of  China  on  oc 
after  June  28.  1977.  will  be  denied  Im- 
portation for  constimptlon  by  the  Govern - 
ment  of  the  United  State*  of  America  unless 
such  articles  have  been  issued  an  e^ort 
visa  by  the  Government  of  the  Republic  of 
Chin*,  or  unless  the  Government  of  the 
United  States  of  America  determlnee  that 
any  such  articles  that  were  not  Issued  visa* 
were  exported  on  carriers  that  (i)  were 
loaded  with  such  footwear  articles  prior  to 
June  28,  1977;  (11)  departed  from  the  Re- 
public of  China  prior  to  July  8,  1977;  and 
(HI)  were  entered,  or  withdrawn  from  ware- 
house for  consumption  In  the  United  State* 
prior  to  September  1,  1977." 

I  have  the  honor  to  oonflrm  on  behalf  of 
the  Government  of  the  Republic  of  China 
that  the  addition  to  the  Agreed  Minutes  of 
the  Agreement  referred  to  above  la  accept- 
able. 

I  further  have  the  honor  to  conBrm  that 
the  Government  of  the  RepubUc  of  China 
will  Issue  export  visas,  or  otherwise  author- 
ize entry  for  all  non-rubber  footwear  articles 
that  were  exported  to  the  United  States  on 
carriers  that  were  loaded  with  such  articles 
prior  to  June  28,  1977.  but  that  are  not  de- 
termined by  the  Government  of  the  United 
SUtes  of  America  to  have  departed  the  Re- 
public of  China  prior  to  July  6,  1977. 

X  also  wish  to  confirm  that  your  under- 
standings as  stated  m  paragraph-s  4,  5.  and 
6  of  your  letter  are  correct. 

With  best  vrtshes,  I  am. 
Sincerely  yotirs, 

James  C.  H.   Shen. 
Ambassador  of  the 
Republic  of  China. 
His    Excellency 
William  B.  Kkllet,  Jr.. 
Acting  Special  Representative 

for  Trade  Negotiations, 
Washington,  D.C.  20506. 

The   Special   RETRESiTNTATtvE 

ros   Tradb  Necotl\tions. 
Washington,  D.C  .  August  4.  1977. 

Minister  Toonsae  Yanc, 
Embassy  of  the  Republic  of  Korea. 
2320  Massachjisetts  Avenue  NW.. 
Washington,  D.C.  20008. 

Dear  Mr.  Minister:  I  have  the  honor  to 
refer  to  the  agreement  between  the  Govern- 
ment of  the  Republic  of  Korea  and  the  Gov- 
ernment of  the  United  States  of  America  re- 
garding exports  from  the  Republic  of  Korea 
of  non -rubber  footwear,  hereinafter  referred 
to  as  the  "Agreement". 

Pursuant  to  discussions  that  have  been 
held  between  reptresentatlves  at  our  two  Oov- 
emmentB,  I  hereby  propose  to  *dd  the  fol- 
lowing paragraph  as  Agreed  Minute  No.  6  of 
the  Agreement: 


"8.  roe  the  Initial  period  of  the  Agree- 
ment, paragraph  3(c)  8h*Il  be  administered 
aa  follows:  aU  non-rubber  footwear  article* 
exported  from  the  Republic  of  Korea  on  or 
after  June  28.  1977.  wUl  be  denied  Importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such  ar- 
ticles have  been  Issued  an  export  visa  by  the 
Government  of  the  RepubUc  of  Korea,  ot 
unless  the  Government  of  the  United  States 
of  America  determines  that  any  such  articles 
that  were  not  issued  visas  were  exported  on 
carriers  that:  (1)  were  loaded  with  such  foot- 
wear articles  prior  to  June  28,  1977;  (11)  de- 
parted from  the  Republic  of  Korea,  prior  to 
July  6,  1977;  and  (Ul)  were  entered,  or  with- 
drawn from  warehou.se  for  consumption  In 
the  United  States  prior  to  September  1, 
1977." 

In  addition.  It  Is  my  understanding  that 
the  Government  of  the  Republic  of  Korea 
wlU  Issue  export  visas,  or  otherwise  authcwize 
entry,  for  all  non-rubber  footwear  articles 
th*t  were  exported  to  the  United  States  on 
carrier*  that  were  loaded  with  such  articles 
prior  to  June  28.  1977,  but  that  are  not  de- 
termined by  the  Government  of  the  United 
States  to  have  departed  the  Republic  of 
Korea  priw  to  July  6,  1977. 

We  further  understand  that.  In  accordance 
with  the  Agreement,  the  Government  of  the 
Republic  of  Korea  has  not  permitted  non- 
rubber  footwear  articles  to  be  exported  on 
or  after  June  28,  1977,  without  Issuance  of 
expc«^  visas  covering  such  articles.  We  have 
been  assured  that  the  Government  of  the 
Republic  of  Korea  will,  to  the  fullest  extent 
possible,  assist  representatives  of  the  Gov- 
empient  of  the  United  States  of  America  in 
verifying  Information  needed  to  Implement 
Agreed  Minute  No.  6  of  the  Agreement  as 
added  by  thl*  exchange  of  letters. 

It  Is  understood  that  aU  non -rubber  foot- 
wear article*  that  are  Imported  without  an 
export  visa,  pursuant  to  Agreed  Minute  No. 
6  of  the  Agreement  as  added  by  tills  ex- 
change of  letters,  will  be  counted  In  accord- 
ance with  paragraph  2(d)  (11)  of  the  Agree- 
ment as  If  such  fu-tlcles  were  exported  prior 
to  June  28,  1977. 

It  Is  further  understood  that,  without 
prejudice  to  Its  own  laws  and  regulations, 
the  Government  of  the  Republic  of  Korea 
recognizes  that  the  Government  ef  the 
United  States  of  America  will,  consistent 
with  Its  laws  and  regulations.  In  the  future 
consider  non -rubber  footwear  articles  to  be 
exported  on  the  actual  date  that  the  articles 
finally  depart  the  country  of  exportation  for 
the  United  States. 

I  would  appreciate  your  confirming  that 
the  proposal  to  add  Agreed  Minute  No.  6  of 
the  Agreement,  and  the  other  points  covered 
In  thl*  letter,  are  acceptable  to  your  Gov- 
ernment. 

With  best  wishes,  I  am. 
Sincerely. 

William  B.  KF.u.r,  Jr., 
Acting  Special  Representatit'C 

for  T-adr  Negotiatujns. 

E:.IBASSY  OF  THE  RtPrBMC  OF  KOREA. 

Washington,  DC.  August  4,  1977. 

William  B.  Kellt,  Jr., 

.Acting  Special  Representative  for 

Trade  Negotiations, 
Washington,  DC. 

Deak  Sib:  I  have  the  honor  to  acknowledge 
receipt  of  your  note  of  today's  date  which 
reads  as  follows: 

"I  have  the  honor  to  refer  to  the  agreement 
between  the  Government  of  the  RepubUc  of 
Korea  and  the  Government  of  the  United 
States  of  America  regarding  exports  from  the 
Republic  of  Korea  of  non -rubber  footwear, 
hereinafter  referred  to  as  the  'Agreement'. 


*7ursuant  to  discussions  that  b*v*  been 
held  between  representative*  of  our  two 
Governments,  I  hereby  propoee  to  *dd  the 
following  peu-agr*ph  *•  Agreed  Minute  No.  6 
of  the  Agreement: 

"5.  For  the  initial  period  of  the  Agreement, 
paragraph  2(c)  ahaU  be  administered  as  fol- 
lows: all  non-rubber  footwear  articles  ex- 
ported from  the  Republic  of  Korea  on  or 
after  June  28,  1977,  wlU  be  denied  Importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such 
articles  have  been  Issued  an  export  vis*  by 
the  Government  of  the  RepubUc  of  Korea, 
or  unless  the  Government  of  the  United 
States  of  America  determines  that  any  such 
articles  that  were  not  Issued  visas  were  ex- 
ported on  carriers  that:  (1)  were  loaded  with 
such  footwear  articles  prior  to  June  28.  1977. 
(U)  departed  from  the  Republic  of  Korea 
prior  to  July  8,  1977:  and  (lU)  were  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion In  the  United  States  prior  to  September 
1,  1977". 

"In  addition.  It  Is  my  underst«uiding  that 
the  Government  of  the  Republic  of  Korea 
Win  Issue  export  vlsaa,  or  otherwise  au- 
thorls*  entry,  for  all  non-rut>ber  footwear 
artlclee  that  were  exported  to  the  United 
States  on  carriers  that  were  loaded  \^-lth  such 
artlclee  prior  to  June  28.  1977.  but  that  are 
not  determined  by  the  Government  of  the 
United  State*  to  h&ve  departed  the  Republic 
of  Korea  prior  to  July  8.  1977. 

"We  further  understand  that.  In  accordance 
with  the  Agreement,  the  Government  of  the 
Republic  of  Korea  has  not  permitted  non- 
rubber  footwear  articles  to  be  exported  on  or 
after  June  28.  1977.  without  Issuance  of  ex- 
port visas  covering  ench  articles.  We  have 
been  ftsstired  that  the  Government  of  the 
Republic  of  Korea  win.  to  the  fullest  extent 
possible,  assist  representatives  of  the  Govern - 
ment  of  the  United  State*  of  America  In 
verifying  information  needed  to  Implement 
Agreed  Minute  Wo.  6  of  the  Agreement  as 
added  by  this  exchange  of  letters. 

Tt  to  understood  that  all  non -rubber  font- 
wear  article*  that  are  Imported  without  an 
export  visa,  ptirsuant  to  Acreed  Minute  No. 
5  of  the  Agreement  as  added  by  this  exchantre 
of  letters,  will  be  counted  in  accordance  with 
paracTsph  9(d)  fH)  of  the  Agreement  as  If 
mich  article*  were  exported  prior  to  June  28. 
1977. 

"Tt  Is  further  understood  that,  without 
prejudice  to  Its  own  laws  and  regulations,  the 
Oovemment  of  the  Republic  of  Korea  recog- 
nizee that  the  Oovemment  of  the  United 
States  of  America  will,  consistent  with  It."! 
laws  and  regulations.  In  the  future  consider 
non -rubber  footwear  articles  to  be  exnortcd 
on  the  actual  date  that  the  articles  finally 
depart  the  country  of  exportation  for  the 
United  SUtes. 

"1  woTild  appreciate  your  confirming  that 
the  proposal  to  add  Agreed  Minute  No.  5  of 
the  Agreement,  and  the  other  points  covered 
In  this  letter,  are  acceptable  to  your  Govern- 
ment". 

I  have  further  the  honrr  to  cor'.firm  that 
the  proposal  contained  In  your  note  Is  ac- 
ceptable to  the  Government  of  the  Repub- 
lic of  Korea- 
Accept.  Sir.  the  renewed  a'isurr.uces  of  my 
highest  consideration. 
Sincerely  Yours, 

YooKSAE  Yang. 

Jlfintster. 

2.  Letters  from  the  Acting  Special 
Trade  Representative  to  the  Commis- 
sioner of  Customs  Regarding  Implemen- 
tation of  the  NetD  Agreed  Minutes. 

Thi  Special  Representativk 

roB  Trade  Necotiations. 
Washington,  DC,  August  S,  1977. 
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Mr.  Robert  Chasxn, 

Commissioner, 

U.S.  Customs  Service, 

Department  of  the  Treasury, 

Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  We  have  ex- 
changed letters  of  August  4,  1977,  wtth  the 
representatives  of  the  Governments  of  the 
Republic  of  China  and  Korea,  concerning 
the  orderly  marketing  agreements  on  non- 
rubber  footwear  concluded  between  each  of 
those  Governments  and  the  Government  of 
the  United  States  of  America.  These  letters 
state.  In  pertinent  part;    as  follows: 

(Applicable  to  the  Agreement  with  the 
Republic  of  China.) 

•'•  •  •  add  the  following  paragraph  as 
Agreed  Minut*  No.  7  of  the  Agreement: 

"7.  For  the  Initial  period  of  the  Agreement, 
paragraph  2(c)  shall  be  administered  as  fol- 
lows: all  non-rubber  footwear  articles  ex- 
ported from  the  Republic  of  China  on  or 
after  June  28,  1977,  will  be  denied  Importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such 
articles  have  been  Issued  an  export  visa  by 
th«  Government  of  the  Republic  of  China, 
or  unless  the  Government  of  the  United 
States  of  America  determines  that  any  such 
articles  that  were  not  Lssued  visas  were  ex- 
ported on  carriers  that  (1)  were  loaded  with 
such  footwear  articles  prior  to  June  28,  1977; 
(11)  departed  from  the  Republic  of  China 
prior  to  July  6,  1977;  and  (ill)  were  entered, 
or  withdrawn  from  w^arehouse  for  consump- 
tion In  the  United  States  prior  to  Septem- 
ber 1,  1977.* 

(Applicable  to  the  Agreement  with  the 
Republic  of  Korea.) 

"»  •  •  add  the  following  paragraph  as 
Agreed  Minute  No.  5  of  the  Agreement: 

"5.  For  the  Initial  period  of  the  Agree- 
ment, paragraph  2(c)  shall  be  administered 
as  follows:  all  non-rubber  footwear  articles 
exported  from  the  Republic  of  Korea  on  or 
after  June  28,  1977,  will  be  denied  importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such 
articles  have  been  issued  an  export  vi.9a  by 
the  Government  of  the  Republic  of  Korea, 
or  unless  the  Government  of  the  United 
States  of  America  determines  that  any  such 
articles  that  were  not  Issued  visas  were  ex- 
ported on  carriers  that:  (i)  were  loaded  with 
such  footwear  articles  prior  to  June  28,  1977; 
(U)  departed  from  the  Republic  of  Korea 
prior  to  July  6.  1977;  and  (Ul)  were  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion In  the  United  States  prior  to  Septem- 
ber 1,  1977." 

Pursuant  to  the  authority  delegated  by 
operative  paragraph  (6)  of  Proclamation  4510 
of  June  22,  1977,  you  are  directed  to  Imple- 
ment Immediately  the  provisions  quoted 
above  by  allowing  entry,  or  withdrawal  from 
warehouse  for  consumption  of  non-rubber 
footwear  articles  (a.s  defined  In  the  Agree- 
ments) that  meet  the  criteria  specified  In 
the  Agreed  Minutes  quoted  above.  You  are 
directed  to  utilize  the  date  shown  on  the 
bill  of  lading  In  determining  whether  those 
criteria  are  met.  In  the  absence  of  a  bill  of 
lading  or  a  legible  date  on  a  bill  of  lading, 
and  In  the  absence  of  evidence  to  the  con- 
trary, you  are  authorized  to  presume  that 
non-rubber  footwear  articles  were  loaded 
prior  to  June  28,  1977,  taking  into  account 
the  following  a.ssurances  that  have  been  re- 
ceived from  the  Governments  of  tlie  Repub- 
lics of  China  and  Korea: 

"•  •  •  the  Govermnent(s)  of  the  (Re- 
publics of  China  and  Korea  have)  not  per- 
mitted non-rubber  footwear  articles  to  be 
exported  on  or  after  June  28.  1977,  without 
issuance  of  export  visas  covering  such  artl- 
clM.  The  Oovenunent(8)  of  the  (Republics 
of  China  and  Korea)  will,  to  the  fullest  ex- 


tent possible,  suBsist  representatives  of  the 
Government  of  the  United  States  of  America 
In  verifying  Information  needed  to  Imple- 
ment (the)  Agreed  Mlnute(s)   •  •  •" 

This  letter  will  be  published  In  the  Pederal 
Register. 

Sincerely, 

William  B.  Kelly,  Jr., 
Acting  Special  Representative 

tor  Trade  Negotiations. 

Mr.  Robert  Chasen, 

Commissioner, 

U.S.  Customs  Service, 

Department  of  the  Treasurtj. 

Washington,  DC.  20229. 

Auct.'sT  6.  1977. 

Dear  Mr.  Commissioner:  My  letter  to  you 
of  August  5,  1977  set  forth  the  text  of  an 
Agreed  Minute  (the  "Agreed  Minute")  that 
had  been  added  to  the  orderly  marketing 
agreements  on  non-rubber  footwear  con- 
cluded between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ments of  the  Republics  of  China  and  Korea 
(the  "Agreements").  My  letter  asked  that 
you  begin  Immediately  to  implement  the 
Agreed  Minute  by  allowing  entry,  or  with- 
drawal from  warehouse  for  consumption  of 
non-rubber  footwear  articles  that  met  the 
criteria  specified  therein. 

Tou  are  hereby  directed  to  count  all  non- 
rubber  footwear  articles  that  are  entered 
pursuant  to  the  Agreed  Minute  In  accord- 
ance with  paragraph  2(d)  (Li)  of  the  Agree- 
ments, as  If  such  articles  were  exported  prior 
to  June  28,  1977. 

This  letter  will  be  published  in  the  Fed- 
eral Register.  In  addition,  pursuant  to  op- 
erative paragraph  (5)  of  Proclamation  4510 
of  June  22,  1977.  appropriate  changes  in  Part 
2  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  will  be  published  In  the 
Federal  Register. 
Sincerely, 

Geza  Peketekuty, 
Acting  Special  Representative 

for  Trade  Negotiation.'i. 

Mr.  Robert  Chasen, 

Commissioner, 

U.S.  Customs  Service, 

Department  of  the  Treasury. 

Washington.  DC.  20229 

August  12,  1977. 

Dear  Mr.  Chasen:  Reference  Is  made  to 
Mr.  Kelly's  letter  to  you  of  August  5,  1977,  In 
which  he  reported  that  we  had  added  the 
following  paragraph  as  an  Agreed  Minute  to 
tlie  orderly  marketing  agretments  on  non- 
rubber  footwear  with  the  Republics  of  China 
and  Korea: 

"For  the  initial  period  of  the  Agreement, 
paragraph  2(c)  shall  be  administered  as  fol- 
lows: all  non -rubber  footwear  articles  ex- 
ported from  the  Republics  of  China  or  Korea 
on  or  after  June  28,  1977,  will  be  denied  Im- 
portation for  consumption  by  the  Govern- 
ment of  the  United  States  of  America  unless 
such  articles  have  been  issued  an  export  visa 
by  the  Governments  of  the  Republics  of 
China  or  Korea,  or  imless  the  Government  of 
the  United  States  of  America  determines  that 
any  such  articles  that  were  not  l.s.sued  visas 
were  exported  on  carriers  that  (1)  were 
loaded  with  such  footwear  articles  prior  to 
June  28,  1977;  (U)  departed  from  the  Re- 
public of  China  prior  to  July  6.  1977;  and 
(ill)  were  entered,  or  withdrawn  from  ware- 
house for  consumption  In  the  United  State* 
prior  to  September  1,  1977." 

Pursuant  to  the  authority  delegated  by 
operative  paragraph  (6)  of  Proclamation 
4510  of  June  22,  1977,  and  in  order  to  carry 
out  the  Agreements  as  amended  by  the 
Agreed  Mlnut«  quoted  above,  you  are  di- 
rected to  consider  the  criterion  that  non- 


rubber  footwear  was  ''exported  on  J  a]  car- 
rlerfs]  that  •  •  •  departed  from  the  [Re- 
public of  China  or  Korea)  prior  to  July  6, 
1977"  as  having  been  fulfilled  if  non-rubber 
footwear  physically  departed  by  ship  from 
the  Republic  of  China  or  Korea  prior  to  July 
6,  1977,  regardless  of  whether  such  footwear 
was  on  board  a  ship  that  subsequently  re- 
turned to  one  of  those  countries.  Any  non- 
rubber  footwear  entered,  or  withdrawn  from 
warehouse  for  consumption  as  a  result  of 
this  directive  should  be  counted  In  accord- 
ance with  paragraph  2(d)  (II)  of  the  orderly 
marketing  agreements. 

This  letter  will  be  published  in  the  Fed- 
eral Register. 
Sincerely. 

Geza  Feketekutt, 
Acting  Special  Representative 

for  Trade  Negotiations. 

3.  Changes  to  be  Made  in  Part  2  of 
the  Appendix  to  the  Tariff  Schedules  of 
tne  United  States. 

Headnoto  3(b)  of  subpart  A,  part  2 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  Is 
modified  by  deleting  the  period  at  the 
end  thereof,  sutetitutlng  a  comma  there- 
for, and  adding  the  following:  "or  un- 
less the  appropriate  oflBclal  of  the  U.S. 
Customs  Service  determines  that  any 
such  footwear  that  was  not  issued  a 
visa — 

(I)  Was  exported  on  a  carrier  that  was 
loaded  with  such  footwear  prior  to  June  28, 
1977; 

(II)  Departed  the  foreign  country  Involved 
on  such  carrier  prior  to  July  6,  1977;   and 

(III)  Was  entered  prior  to  September  1, 
1977." 

4.  Letter  from  the  Special  Trade  Rep- 
resentative to  the  Commissioner  of  Cus- 
toms Regarding  Description  of  Import 
Visas  and  Requests  from  the  Embassy 
of  the  Republic  of  China. 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

July  22,  1977. 

Dear  Mr.  Commissioner:  I  would  like  to 
draw  your  attention  to  Presidential  Proc- 
lamation 4510,  of  June  22,  1977.  Implement- 
ing Import  relief  on  non-rubber  footwear, 
and  to  my  letter  to  you  of  June  21,  1977,  con- 
taining certain  Instnictions  with  respect  to 
the  administration  of  such  import  relief. 

The  first  sentence  of  the  third  paragraph 
of  my  letter  described  the  export  visa  to  be 
used  by  the  Republics  of  China  and  Korea 
with  respect  to  footwear  exports  as  "An  origi- 
nal stamp  on  the  special  customs  Invoice 
•  •  '".I  would  like  to  amend  this  descrip- 
tion of  the  export  visa  to  read  as  follow.s: 
'The  exjjort  visa  shall  be  an  original  stamp 
on  the  Invoice  (special  customs  Invoice,  or 
successor  document,  or  commercial  Invoice 
when  such  form  Is  used )  •  •  ••. 

In  addition.  Importers  of  shipments  from 
the  Republic  of  China  whose  shipments  are 
denied  entry  because  they  are  not  accompa- 
nied by  a  vLsa  or  because  of  a  discrepancy 
between  the  actual  merchandise  and  the 
category  indicated  on  the  visa  may  seeii  as- 
sistance from  the  Commercial  Attache,  Em- 
bassy of  the  Republic  of  China,  2311  Massa- 
chusetts Avenue  NW.,  Washington.  DC. 
20008.  telephone  number  NO  7-9000.  You  ar« 
directed  to  permit  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  designated 
shipments  of  footwear  produced  or  manu- 
factured In  the  Republic  of  China  and  e»- 
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ported  to  the  United  States,  notwithstanding 
that  the  designated  shipment  or  shipments 
do  not  meet  the  visa  requirements  set  forth 
in  my  letter  of  June  21,  whenever  requested 
to  do  so  in  writing  the  Embassy  of  CHilna. 
Such  shipments  shall  be  charged  against  the 
appropriate  restraint  level. 

This  letter  will  be  published  in  the  Fed- 
eral Register. 
Sincerely, 

Robert  S  Strauss. 

Richard  R.  Rivers, 
Acting  Special  Representative 
for  Trade  Negotiatioiis. 

IFR  Doc .77-24234  Filed  8-19-77; 8: 45  am] 

RAILROAD  RETIREMENT   BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY   PROGRAM 

Determination  of  Quarterly  Rate  of  Excise 
Tax 

In  accordance  with  directions  in  Sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  §  3221(c)).  the  Rail- 
road Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  Sec- 
tion 3221(c)  on  every  employer,  with  re- 
spect to  having  individuals  in  his  employ, 
for  each  man-hour  for  which  compen- 
sation is  r>aid  by  such  employer  for  serv- 
ices rendered  to  him  during  the  quarter 
beginning  (October  1,  1977.  shall  be  at  the 
rate  of  twelve  and  one-half  cents. 

In  accordance  with  directions  in  Sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the  quar- 
ter t)eginning  October  1,  1977,  15  percent 
of  the  taxes  collected  under  Sections  3211 
(b)  and  3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  shall  be  credited  to  the 
Railroad  Retirement  Account  and  85  per- 
cent of  the  taxes  collected  under  such 
Sections  3211(b)  and  3221(c)  plus  one 
hundred  percent  of  the  taxes  collected 
imder  Section  3221(d)  of  the  Railroad 
Retirement  Tax  Act  shall  be  credited  to 
the  Railroad  Retirement  Supplemental 
Accoimt 

Dated:  Aug-ust  15, 1977. 

By  Authority  of  the  Board. 

R.  P.  Butler, 
Secretary  of  the  Board. 

[FR  Doc.77-24223  FUed  &-19-77;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No,  20140;   (70-6043)  1 
CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

August  16.  1977. 
Notice  is  hereby  given  that  Central 
Power  and  Light  Company,  ("CPfidL.") 
P.O.  Box  2121,  Corpus  Christl,  Texas 
78403,  an  electric  utility  subsidiary  of, 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a)  and  7  of  the  Act  and  Rule 


50  promulgated  thereunder  as  applicable 
to  the  proposed  transactioiL  All  Inter- 
ested persons  are  referred  to  the  decla- 
ration, which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

CP&L  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  re- 
quirements of  Rule  50  tmder  the  Act. 
$75,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  Series  O.  to  be  dated 
October  1,  1977  and  to  mature  October 
1,  2007  i"Bonds"). 

The  aimual  inteie.=:t  rate  and  the  re- 
demption prices  of  the  Bonds,  and  the 
price  to  be  paid  to  CP&L  therefor  (which 
will  not  be  less  than  99%  nor  more  than 
102.75%).  will  be  determined  through 
competitive  bidding.  The  Bonds  will  have 
refunding  protection  until  October  1. 
1982. 

The  Bonds  will  be  L'^ued  under  and  se- 
cured by  the  CP&L  Indenture,  dated  No- 
vember 1.  1943,  under  which  The  First 
National  Bank  of  Chicago  and  R.  R. 
Manchester  are  Trustees,  as  previously 
amended  ("Indenture"), ^nd  to  be  fur- 
ther amended  by  a  proposed  supplemen- 
tal indenture  to  be  dated  October  1,  1977 
("Supplemental  Indenture") . 

CP&L  States  that  the  Supplemental 
Indenture  amends  various  computations 
imder  the  Indenture.  The  first  of  these 
amendments  deletes  the  requirement 
that  there  be  deducted.  In  computing  net 
earnings  for  the  purpose  of  determining 
tiie  ability  of  CP&L  to  issue  additions^ 
bonds,  an  amount  aggregating  not  less 
than  15%  of  gross  operating  revenues 
on  account  of  "maintenance  and  repairs 
and  as  charges  or  provisions  for  depreci- 
ation, retirements,  renewals  and  replace- 
ments, and /or  amortization"  and  re- 
places it  with  a  requirement  that  there 
be  deducted  "as  charges  or  provisions  for 
depreciation,  retirement.<;,  renewals  and 
replacements  and/or  amortization" 
amounts  aggregating  a  "required  per- 
centage" of  CP&L's  depreciable  bondable 
property.  It  Is  stated  by  CP&L  that  the 
required  percentage  will  presently  be  set 
at  3.2%  of  the  arithmetical  average  of 
the  amount  of  its  depreciable  bondable 
propertj'  during  the  calendar  iieriod.  The 
amended  provLslon  would  allow  adoption 
of  a  different  percentage  by  Commission 
order,  issued  after  notice  and  opportu- 
nity for  heading.  If  the  Commission  finds 
that  3.2%  is  no  longer  appropriate. 

The  second  Indenture  computation 
which  is  proposed  to  be  amended  is  that 
relating  to  the  satisfaction  of  the  re- 
newal fund  covenant.  The  Supplemental 
Indenture  would  delete  the  equivalent 
15%  revenue  based  maintenance  deduc- 
tion and  leave  the  depreciable  property 
based  deduction  Increased  to  3.2%  from 
its  present  2  y4%. 

The  Supplemental  Indenture  also 
makes  a  related  chsuige  from  the  pattern 
of  previous  supplemental  indentures 
with  respect  to  the  limitation  mi  divi- 
dends on  common  stock.  The  Supple- 
mental Indenture  provides  that  in  the 
computati(xi  of  available  retained  earn- 
ings In  future  peri(xls  while  the  Bonds 
are  outstanding,  there  be  deducted  an 


annual  provision  for  depreciation  at 
least  equal  to  the  "required  percentage" 
of  average  depreciable  property,  rather 
than,  as  in  the  case  of  supplemental  in- 
dentures respecting  previous  series  of 
bonds,  tlie  greater  of  such  amount  or 
15%  of  operating  revenues  after  deduct- 
ing costs  of  purchased  power. 

CP&L  states  that  inasmuch  as  the  In- 
denture lacks  bondholder  consent  pro- 
visions with  respect  to  series  created 
prior  to  Jime  1,  1974,  the  amendment's 
on  earnings  coverage  and  renewal  fund 
computations  could  probably  not  be 
made  effective  until  June  1.  2004. 

CP&L  states,  as  its  reason  for  effecting 
the  Emiendments,  that  the  inflation  of 
operating  revenues  due  primarily  to  the 
recovery  of  greatly  increased  fuel  costs 
through  fuel  adjustment  clauses  has 
made  It  clear  that  deductions  based  on 
operating  revenues  bear  no  logical  rela- 
tionship to  protecting  bond-holder  in- 
terests and  that  deductiwis  based  instead 
on  utility  plant  are  more  appropriate. 

CP&L  states  that  proceeds  to  t>e  de- 
rived from  the  sale  of  the  Bonds  (exclu- 
sive of  accrued  Interest  and  after  deduc- 
ing expenses  of  Issue)  will  iye  used  to- 
wards future  construction  and  fuel  ex- 
ploration and  development  exjienditures 
and  to  repay  short-term  borrowings  in- 
curred or  expected  to  be  incurred  to 
finance  con.stniction  expenditures.  Ap- 
proximately $38,000,000  of  short-term 
borrowings  are  exp)ected  to  be  out  stand- 
ing as  of  October  6.  1977.  the  planned 
date  of  issuance  of  the  Bonds.  CP&L 
states  that  no  fimds  generated  from  the 
Bonds  nor  any  of  the  borrowings  retired 
thereby  will  be  or  have  been  utilized  to 
pay  the  cort  of  facilities  which  would  not 
be  needed  to  provide  service  to  Its  cus- 
tomers if  it  were  not  part  of  the  Central 
and  South  West  System.  CP&L  further 
states  that  no  expenditures  will  be  made 
by  it  for  the  construction  or  acquisition 
of  any  facility  not  so  needed  prior  to  the 
time  all  funds  covered  by  this  Declara- 
tion have  been  expended.  In  addition. 
CP&L  states  tliat,  for  the  purposes  of 
the  foregoing  representation,  it  is 
assum(?d  that  none  of  the  facilities,  con- 
struction or  acquisition  of  which  would 
be  part  of  any  proposal  forming  the  sub- 
ject of  the  proceedings  in  Central  and 
South  West  Corporation,  et  al.  'Admin. 
Proce.  File  No.  3-4591  v,  would  be  needed 
to  provide  sen  Ice  to  customers  of  CP&L 
if  It  were  not  part  of  the  Central  and 
South  West  System. 

It  Is  stated  that  the  construction  and 
fuel  exploration  and  development  ex- 
penditures of  CP&L  for  the  years  1977 
through  1979  are  estimated  at  $223,667.- 
000,  $254,699,000  and  $215,771,000  re- 
spectively. Approximately  $68,554,000  of 
the  1977  estimated  total  had  been  ex- 
pended at  June  30, 1977. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expenses  to  be  incurred  In  connection 
with  the  proposed  transaction  are  esti- 
mated at  $160,000  Including  $26,000  In 
le^al  fees  and  $15,000  in  accountants 
fees. 
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Notice  is  further  given  that  any  iiiter- 
ested  person  may.  not  later  than  Sep- 
tember 12,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  and  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretar>-,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Conmilssion  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and  orders 
Issued  In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.77-24250  Piled  8   19  77;8:45am| 


MIDWEST  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  16,  1977. 
The  Midwest  Stock  Exchange.  Inc.  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder,  for  imlisted  trading  priv- 
ileges in  the  security  of  the  company  as 
set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 

The    Lehman    Corp.    (Maryland).    Common 
Stock — $1  Par  Value,  Pile  No.  7  4976. 

Upon  receipt  of  a  request,  on  or  before 
September  1,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  8e- 
curlUes  and  Exchange  Commission. 
Washington,  D.C.  20549  not  later  than 


the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basLs  of  the  facts  stated  therein  and 
other  information  contained  In  the  offi- 
cial flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IF'R  Doc.77  24251  PUed  8-19  77:845  am] 


|Relea.seNo.  34-13861;  SR  N.'\SD-77-1 1  ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 

DEALERS,    INC. 

Filing  of  Proposed  Rule  Change  by  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.,  and  Order  Approving  Proposed  Rule 

Change 

August  15,  1977. 

Pursuant  to  Section  19(b'(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)  (b)(1)  <the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29,  §  16 
(June  4,  1975),  notice  is  hereby  given 
that  on  June  14,  1977,  the  National  As- 
sociation of  Securities  Dealers,  Inc.  (the 
"NASD") ,  1735  K  Street,  NW.,  Washing- 
ton, D.C.  20006,  filed  with  the  Commis- 
sion copies  of  a  proposal  to  adopt  a  pol- 
icy relating  to  Section  9  of  the  NASD's 
Code  of  Arbitration  Procedure.  Thgt 
proposal,  as  modified  by  an  amendment 
submitted  on  July  20,  1977  (the  "Pro- 
posal") ,  is  to  adopt  a  resolution  provid- 
ing that  all  persons  serving  on  the 
NASD's  Arbitration  panels  be  paid  an 
honorarium  of  $50  for  each  hearing  ses- 
sion in  which  they  participate  while  in 
the  performance  of  their  duties. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  F^ioposal  on  or  before 
September  21,  1977.  Persons  desiring  to 
make  written  submissions  should  file  six 
copies  tliereof  with  the  Secretary  of  the 
Conunission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-NASD- 
77-11. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
NASD. 

The  Commission  finds  that  the  Pro- 
posal Is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  na- 
tional securities  associations  and,  in  par- 
ticular, the  requirements  of  Section 
15A  and  the  Act  and  the  rules  and  reg- 
ulations thereunder. 

The  Commission  finds  good  cause  for 
approving  tiie  Proposal  prior  to  the  thir- 
tieth day  after  the  date  of  publication 
Of  notice  of  filing  thereof.  It  appears 
that  such  approval  would  have  an  Im- 


mediate positive  impact  respecting  tiie 
resolution  of  controversies  subject  to  the 
NASD's  arbitration  process.  In  addition, 
the  policy  which  the  NASD  has  proposed 
to  adopt  is  similar  to  currently  effective 
policies  of  various  national  .securities 
exchanges. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
Proposal  be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

|PR  Doc  77  24252  FUed  8-19-77;8  45  ami 


(Release  No    13S46:  File  No.  SR  NASE>-77-l  1 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,    INC. 

Withdrawal  of  Proposed  Rule  Change 

August  10, 1977. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  by  letter  dated 
June  10,  1977,  has  withdrawn  from  Com- 
mission consideration  a  proposed  rule 
change  (the  "Proposal")  set  forth  in 
the  above-referenced  filing  submitted 
pursuant  to  Section  19<b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
§  78s ( b) )  and  Rule  19b-4  thereunder  tl7 
CFR  240.19b-4) .' 

The  Proposal  was  to  amend  Section  4 
of  the  NASD's  Code  of  Arbitration  Pro- 
cedure by  adding  a  new  subsection  (b) 
which  outlined  procedures  affecting  pub- 
lic-member controversies  in  amounts  not 
exceeding  $500. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc. 77-24253  Piled  8-19-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

PROVISION  OF  PESTICIDES  TO  SAHEL 
REGION  OF  AFRICA 

Intent  To  Waive  Certain  Requirements 

AGENCY :  Agency  for  International  De- 
velopment. 

ACTION :  Notice  of  Intent  to  Waive  Cer- 
tain Requirements  for  Provision  of  Pesti- 
cides to  the  Sahel  Region  of  Africa. 

SUMMARY:  The  Agency  for  Interna- 
tional Development  intends  to  waive  cer- 
tain requirements  for  provision  of  pesti- 
cides as  set  forth  in  Interim  Pesticide 
Procedures,  the  "Interim  Regulations' 
published  in  the  Federal  Register  on 
January  7,  1976  (41  FR  1297) .  This  waiv- 
er will  be  made  pursuant  to  Section  ta  ' 
of  the  regulations. 


»SR-NASI>-77-l  was  filed  on  January  3. 
1977.  Notice  of  submission  of  the  Proposal 
was  given  In  Securities  Exchange  Act  Re- 
lease No.  13137  (January  6,  1977),  11  SEC 
Docket  1361  (January  18,  1977),  and  the 
terms  of  rubetance  of  the  Proposal  were  pub- 
lished at  42  PR  2736  (January  18,  1977) . 
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DATES:  Comments  on  this  proposed  ac- 
tion must  be  received  on  or  before  Sep- 
tember 12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Fiederick  Wliitt«more.  Room  41 3F, 
Rosslyn  Plaza.  Arlington,  Virginia 
20523, (703)  235-1497. 


Mail  address,  Office  of  Agriculture, 
AID.  Department  of  State,  Washing- 
ton, D.C.  20523. 

SUPPLEMENTARY  INFORMATION: 
Tlie  following  table  sets  for  the  the  pesti- 
cides, the  crops  on  which  they  will  be 
used,  and  the  primary  pests  of  those 
crops  in  the  Sahelian  countries: 


Crop 


Pestitide 


Maize Pi  virion,  etidosulb!',  nialafluon,  triclilorfon Hrliothit  arrnigrra — com  par  worm. 

Sffamia  ealmniflis — sltTii  borer. 

Stsnmia  botanfjihaaa — stem  borer. 

Chilo  oricfiai — cocilulla—AifKil  worm  or  biij  w.tnn. 

/*!.■,«.«( o/(i  fiifca — i^tera  Iwror. 
Cowpeas...  Piazinon .Icaitthomia  horrida — plant  bi'.p 

Araiithoinia  tomrnlofcoUii — plant  bng. 

Ililoprltis  sefioiitrndrni — plant  bug. 

Taitiiothript  fjonUdti — thrip?. 

C'ori/?ia  tp. — leaf-feedinK  b'i'lle. 

Mylal'Tis  ap — leaf-fo<'diiic  beetle. 

Ground-       Diariiion,  nialelliion,  triclilorfon SrcHliptfTa  /i/roroiu— leaf  wortii. 

nuts.  Alcidodts  dtrUipci — weevil. 

S'jftiilo  spp. — weevil. 

//. liotliiii  armijjira—\eat  worm, 
w  Marvca  test nlalif— stem  Imrer. 

Rice Malatliiun '. , Chattocncma  pulla — beetle 

Si.'xiia  pulilla — beetle. 

Trirli'.spa  Sfrien— Africa  ri'  e  lr;>pa 

Jii,)pifii  (ftorafifa— stalkeyed  bon-r. 

I'htlopartillut  tpp. — niaiie  borer. 
Sorgliuni...  Piazinoii,  din^elluiite,  liiidone,  iialatliioti hiifstola  >pp. — .■item  borers 

Sfsamiaspp. — stem  borers  _ 

AtlUTigonia  f/i — sorcliurn  -Ii.hiI  fly. 

Masalia  jjir-r/'.'— leaf  feediMj: .  ab-rpillars. 

Millet Same  as  sorchum , -.  ..  Same  as  sorphum. 

Wasteland.   Fenitrotliion i..     ..  De.^ert  knii.st. 

.\friian  niigratv'fy  !'>c\i>t. 

llrasslioppers. 


BACKGROUND:  A.I.D.  has,  since  1972, 
participated  with  other  international 
donors  in  providing  financial  assistance 
to  the  Office  for  Special  Relief  Opera- 
tions of  the  Food  and  Agriculture  Orga- 
nization of  the  United  Nations  ("FAO ') . 
This  Office  was  established  in  that  year 
in  response  to  the  non-availability  of 
basic  food  crops  to  persons  living  in  the 
Sahelian  zone  of  certain  sub-Saharan 
countries  whicli  had  reached  a  crisis 
stage.  Drought  had  decimated  herds  of 
grazing  and  domestic  animals  in  the 
more  northern  areas  of  these  countries 
and  had  forced  the  human  population 
there  to  migrate  south.  Although  some 
production  of  basic  food  crops  was  still 
possible  in  these  more  southerly  areas 
of  the  affected  countries,  the  annual 
production  of  essential  food  crops  had 
reached  an  alarmingly  low  level  by  1972 
as  is  shown  in  the  following  tables : 

Anniiiil  jinnhn-tiun  extiiiinicK  in  l.OOO 
metric  ions  of  Millrt  in  (had.  \if}ir, 
I'ppcr  Volla.  Mali,  Scmfjal.  ^f>lltrHauiu, 
and  the  (lamhia.  Iflll-TWiO 


Faced  with  these  extreme  conditions 
of  famine,  starvation,  and  death,  the 
international  donor  community  provided 
food  aid  to  the  affected  groups  in  the 
quantities  shown  in  the  following  table: 

Mifric  tons  of  food  aid   to  fiahrlinn 
f'untricfi  J972-73  to  /£»7J-7tf 


i.-r-'-Ts 


1073-71 


l'174-7: 


l,'7.-.-7G 


471,0(10  137,747 


;'.v.>,  .V  J 


IM.Oli 


1071 

V'72 

I'.C:? 

1"7I 

r'7i 

I'.CG 

2,774 

2.1tt 

2.  mo 

2.  S7>. 

2, 7V. 

.■5,131 

.Annual  pnidiicfion  estimates  in  1,000 
milric  lonfi  of  other  fia.Wc  food  cropg  in 
\iiirr.  Scticijal.  and   I'pprr  Voltn,  19l!l' 

l'.»71     l'.l72    1'.'73    1','74     1975      197C 


Sorttlium 84«  779  699  1.067  1,105  1,116 

.Maize 205  V<*  188      209      200  211 

Riee 422  289  312      365      416  411 

I'eanuts  tgrotmd- 

nuU) (')  (•)  1,076  1,301  1,616  0) 


■  Not  avai  labia. 


Although  drought  conditions  began  to 
ease  somewhat  in  1973,  and  some  food 
croiK  could  again  be  grown  in  the  more 
arid  area?,  severe  pest  outbreaks,  par- 
ticularly of  gia.sshoppers,  soon  began  to 
occur  and,  by  1974,  heavy  losses  were 
being  experienced.  For  example,  farmers 
attempting  to  grow  crops  in  fl(X)d  reces- 
sion areas  of  Mauritania.  Mali  and  Sene- 
gal were  forced  to  resced  two  and  some- 
times three  times,  thu.^  causing  an  esti- 
mated production  loss  of  30  to  60  percent. 
In  Chad,  Niger,  Norilieni  Cameron, 
Benin  <  formerly  Dahomey  • .  Togo.  Upper 
Volta.  Senegal  and  Mauritania,  75  to  80 
percent  of  tlie  millet  crop  was  destroyed 
over  several  hundred  thousand  hectares. 
In  Mali  alone.  200,000  hectares,  repre- 
senting 16  percent  of  the  total  land 
under  millet  cultivation,  suffered  80  to 
100  percent  losses.  This  represented  a 
food  crop  loss  of  between  77,000  and  96,- 
000  metric  tons. 

To  ameliorate  these  conditions  and  to 
enable  the  affected  countries  to  become 
at  least  partially  self-sufficient  in  basic 
food  crops,  the  international  donor  com- 
munity, including  A.I.D.,  initiated- under 
the  leadership  of  FAO  a  program  to  sup- 
ply pesticides  to  be  prepositloned  In  the 
aCfected  countries  and  to  be  used  f ot  the 


protection  of  basic   food  crops   in   tlie 
event  of  pest  outbreaks. 

Vatuc  of  pcstieidcM  (in  tniUiom  of  I  .s. 
dollars)  provid<^d  to  Sahelian  countrits 
for  use   in   the  crop   pears   737.1-7^    f< 
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A  long-term  assistance  program  to  tlie 
countries  of  the  Sahel  region  is  now  be- 
ing formulated  through  the  FAO.  includ- 
ing projects  to  strengthen  the  national 
plant  protection  services  of  Uie  countries 
involved  and  to  develop  integrated  pest 
management  programs  for  basic  food 
crops.  Thus  the  FAO  emergency  food 
crop  protection  program  should  end  with 
the  present  fiscal  year. 

RELATIONSHIP  TO  AID.  INTERIM 
PESTICIDE  PROCEDURES:  Although 
A.I.D.s  contributions  to  the  Sahelian  re- 
lief operations  in  previous  years  were 
made  prior  to  the  entry  into  force  of  tlie 
A.I.D.  Interim  Pesticide  Procedures,  the 
fiscal  year  1977  contribution  is  subject  to 
them.  The  Procedures  provide  that  A  I.D. 
will  not  provide  pesticides  that  have  not 
been  registered  by  the  En\ironmental 
Protection  Agency  (•EPA")  for  tlie  spe- 
cific uses  for  which  procurement  is  in- 
tended. Such  registered  use  involve 
both  the  crop  and  the  target  (pest>  vec- 
tor. AID.  may,  however,  provide  as- 
sistance for  procurement  and  use  of  un- 
registered pesticides  if  tliey  are  to  be 
used  on  crops  and  associated  vectors  not 
grown  or  found  in  the  United  States  and 
if  the  determination  is  made  by  the  Ad- 
ministrator that  the  benefits  to  be  de- 
rived from  their  u.se  outweigh  potential 
adver.se  effects  and  no  preferable  al- 
ternatives are  available. 

A.I.D.  has  identified  a  nimiber  of 
crop  pest  pesticide  combinations  under 
the  Grant  which  meet  the  needs  of  the 
Sahelian  countries  as  identified  by  the 
respective  national  directors  of  plant 
protection  ser\ices  and  endorsed  by  FAO. 
It  has  been  determined  tliat  procurement 
and  ase  of  these  pesticides  come  within 
the  approval  authority  of  the  Adminis- 
trator because  the  target  jwsts  are  not 
found  in  tlie  United  States.  In  addition, 
the  Administrator  has  determined  that 
the  benefits  of  the  procurement  and  use 
of  thc-'^e  pesticides  outweigh  the  potential 
adverse  effects  and  that  no  preferable 
alternatives  are  available. 

EASES  FOR  DETER^H^' ATIONS :  The 
bases  for  tliese  determinations  are 
as  follows:  1.  Contra!  of  ;j".  ?,s  attacking 
sorghum,  maize,  rice,  grouridtiuts  and 
co7rpeas. 

The  pesticides  to  be  provided  for  use 
on  sorghum,  maize,  rice,  groundnuts  and 
compeas  are  registered  with  the  EPA  for 
use  on  those  corps.  However,  the  primary- 
pests  against  which  the  pesticides  will  be 
used  in  the  Sahel  region  do  not  appear 
on  the  EPA  registered  labels,  and  there- 
fore, these  pesticides  cannot  be  con- 
sidered to  be  registered  with  EPA  for  this 
use.  The  pests  to  be  controlled  are  not 
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found  In  the  United  States.  The  kinds  of 
pests  against  which  a  pesticide  Is  used 
does  not  affect  the  degree  of  safety  to 
man  and  the  environment  involved  in  the 
use  of  the  pesticide,'  provided  that  the 
rate  and  frequency  of  appHcation  remain 
the  same.  Safety  to  man  and  the  environ- 
ment is  primarily  affected  by  the  inter- 
action of  the  pesticide  and  the  specific 
corp  on  which  it  is  used.  Therefore,  EPA 
legistration  of  the  above-named  pesti- 
cides for  use  on  the  indicated  crops  i.s 
strong  evidence  that  the  use  of  these 
pesticides  will  not  lead  to  adver.e  effects 
when  xised  in  accordance  with  the  in- 
structions on  the  EPA-approved  label. 
2.  Control   of   pests   attacking   millet. 
The     pesticides     diazinon.     dimethoate, 
Imdane  and  malathion  are   being  ap- 
proved for  use  under  the  Grant  on  millet 
against  the  pests  indicated  with  respect 
to  sorghum.  These  pests  are  not  vectors 
found  in  the  United  States.  Althoush 
there  are  EPA  registered  pesticides  for 
use  on  stored  millet,  none  are  available 
for  use  on  growing  millet  because  it  is 
not  a  crop  grown  commercially  in  the 
United  States  for  human  consmption, 
although  small  amounts  are  produced 
for  animal  feed.  Millet  is  a  staple  human 
food  in  the  Sahcl.  The  pesticides  selected 
for  use  on  millet  are  the  same  as  those 
registered  with  the  EPA  for  use  on  sor- 
ghum because  these  corps  are  essentially 
similar,  both  being  small  grains  which 
are  generally  husked  and  cooked  before 
consumption.  These  pesticides  have  been 
used    successfully    for    the    control    of 
millet  pests  in  the  Sahel,  and  there  is  no 
evidence  that  their  use  has  caused  ad- 
verse effects  on  either  man  or  the  en- 
vironment. 

3.  Control  oj  locusts  and  grasshoppers. 
The  pesticide  fenitrothion  has  been  se- 
lected for  use  on  wasteland  areas  against 
the  Desert  Locust,  the  African  Migratory 
Locust  and  local  species  of  grasshoppers. 
None  of  the.se  pests  are  found  in  the 
United  States.  The  effective  control  of 
locasts  and  grasslioppers  is  ba.sed  upon 
the  use  of  pesticides  in  their  breeding 
areas  located  in  non -cropped  lands, 
thereby  minimizing  their  impact  on  agri- 
cultural crop.s  and  also  the  conrc^mination 
of  cropped  lands  by  the  pesticide.  Al- 
though the  Desert  Locust  and  the  African 
Migratory  Locust  have  not  caused  gen- 
eral probelms  in  the  Sahelian  countries 
in  recent  years,  they  continue  to  be  found 
in  tlie  dispersed  or  solitary  phase  and  the 
threat  of  population  build-up  and  their 
entering  Into  the  gregarious  migratory 
phase  is  ever  present.  Furthermore,  local 
species  of  grasshoppers  have  caused  ex- 
tensive crop  losses  in  the  Sahelian  zone 
in  recent  years,  and  their  depredations 
are  expected  to  continue  absent  the  use 
of  the  pesticide  necessary  for  their  con- 
trol. 

In  the  past,  the  pestcide  dieldrin  was 
used  extensively  in  Africa  for  the  con- 
trol of  locusts  and  grasshoppers.  In  re- 
sponse  to  environmental  concerns  ex- 
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pressed  by  the  United  States  and  certain 
other  donors,  extensive  research  has  been 
underway  for  over  15  years  to  find  more 
environmentally  acceptable  pesticides. 
The  most  acceptable  substitute  for  diel- 
drin found  to  date  is  fenitrothion  which 
has  been  u.sed  widely  in  Africa  In  recent 
years  for  control  of  these  pests. 

The  pesticides  fenitrothion,  malathion, 
dimethoate,  diazinon  and  hndane  have 
been  provided  under  the  FAO  program  in 
the  Sahel  since  1975.  and  there  is  no 
evidence  of  any  adverse  effects  resulting 
from  their  use. 

These  determinations  have  been  made 
in  consultation  with  the  EPA.  This  publi- 
cation constitutes  notice  of  the  impend- 
ing approval  of  these  determinations  by 
the  A.I.D.  Administrator. 

Dated:  August  17,  1977. 

GoLER  T.  Butcher, 
Assistant  Administrator 
for  Africa. 

I FR  Doc.77-24302  Filed  8- 18-77;  12 :03  pm I 


proposals  which  will  come  before  Uie 
Conference. 

Dated :  August  11, 1977. 

F.    S.    M.    HODSOLL, 

Director. 
Office  of  the  Law  of  the  Sea. 

[FR  Dvoc  77-24134  Filed  8-19-77:8:45  am] 


>  This    la    explicitly    recognized    In    EPA 
peetlclde  Enforcement  Policy  Statement  No. 


1  Public  Notice  CM  7   100] 

ADVISORY  COMMITTEE  ON  THE   LAW 
OF  THE   SEA 

Closed  Meeting 

In  accordance  with  section  lO^d)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463) ,  as  amended  by  P.L.  94-409 
section  5ic).  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  Law  of 
the  Sea  will  meet  in  closed  session  on 
Friday.  September  9,  1977.  The  meeting 
v.ill  convene  9:00  a.m.  in  the  Dean  Ache- 
son  Conference  Room  (West  Audito- 
rium', U.S.  Department  of  State.  22nd 
and  C  Streets  NW..  Washington,  D.C. 

Tlie  purpose  of  the  meeting  is  to  dis- 
cuss tlie  Informational  composite  nego- 
tiating text  emanating  from  the  Sixth 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  and 
policy  options  regarding  the  Conference. 
Daring  the  session,  proposals  classified 
under  the  provisions  of  Executive  Order 
11652  will  be  discussed. 

The  discussion  will  involve  substantive 
policy  proposals  under  review  in  the  NSC 
Policy  Review  Committee  relating  to  Is- 
.sucs  which  the  United  States  will  be  nego- 
tiating with  selected  foreign  delegation 
members  during  the  coming  interses- 
sional  period.  The  proposals  are  exempt 
under  section  (c)  (1)  of  5  USC  552b.  and 
are  required  to  be  withheld  from  disclo- 
sure in  the  public  interest. 

The  proposals  cover  such  subjcct^s  as 
our  overall  posture  towards  the  LOS  Con- 
ference, the  nature  of  a  deep  scabeds 
mining  regime  and  propcsed  deep  seabed 
mining  legislation,  and  other  related 
topics  involving  U.S.  national  security 
matters.  Premature  disclo.sure  of  the  pro- 
posals could  adversely  affect  our  foreign 
relations  interest  and  jeopardize  the  ne- 
gotiations. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross-sec- 
tion of  industries,  professions,  academic 
disciplines  and  other  public  groups.  As 
such,  it  will  comprehensively  review  the 


I  Public  Notice  CM-7,  1021 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
eciuipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  concerned  with  nu- 
clear ships  wUl  hold  an  open  meeting  at 
9:30  a.m.  on  Tuesday.  September  13, 
1977,  in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  discuss  the  proposed  IMCO  Code  of 
Safety  for  Nuclear  Merchant  Ships  and 
to  prepare  comments  on  the  eight  draft 
chapters  for  submission  to  IMCO. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR. 
John  Deck  III,  United  States  Coast 
Guard  tG-MMT-4),  Washington.  D.C. 
20590.  He  may  be  reached  by  telephone 
on  <area  code  202)  426-2197. 

The  Chairman  will  entertain  com- 
ments from  tlie  public  as  time  permits. 

Dated  Augu.st  11.  1977. 

Carl  Taylor.  Jr.. 
Acting  Director, 
Office  of  Maritime  Affairs. 
jFR  Di>f  77  241.36  Filed  fr  19-77;8:45  am] 


[Public  Notice  CM-7,  101] 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE   (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  CCITT 
National  Committee  will  meet  on  Sep- 
tember 15,  1977,  at  10  a.m.  in  Room  B841 
of  the  Department  of  Commerce.  14th 
Street  NAV  (between  E  Street  and  Con- 
stitution Avenue),  Wasliington.  D.C. 
This  Study  Group  deals  with  matters  in 
telecommunications  relating  to  the  de- 
velopment of  the  international  digital 
data  transmis-slon  services. 

Tlie  agenda  for  tiie  September  15 
moctins  will  inrludo  consideration  of  the 
following: 

1.  Approval  of  draft  Provisional  Rec- 
ommendations as  recommended  by 
CCITT  Study  Group  VII.  (CCITT  Cir- 
cular Letter  No.  35). 

2.  Consideration  of  U.S.  contributions 
to  the  December  1977  Working  Party 
meeting  of  CCITT  Study  Group  XVII 
and  to  the  April  1978  meeting  of  Study 
Group  vn. 

3.  Other  business. 

All  participants  are  requested  to  use 
the  main  entrance  to  the  Depcuianent  of 
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Commerce  on  14th  Street  NW.  Members 
of  the  general  public  who  desire  to  at- 
tend the  meeting  on  September  15  will  be 
admitted  up  to  the  limit  of  the  meeting 
room. 

Dated:  August  15,  1977. 

Arthur  L.  Freeman. 

Chairman, 
VS.  National  Committee. 

|KR  Doc.77  24135  Filed  8-19  77  8:45  am] 


SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  10  a.m.  on  Tues- 
day, September  13,  1977,  In  Room  8238 
of  the  Department  of  Transportation, 
400  Seventh  Street  NW.,  Washington, 
DC. 

The  purpose  of  tlie  meeting  will  be  to 
review  documents  for  the  21st  session  of 
the  IMCO  Subcommittee  on  Subdivision, 
Stability  and  Load  Lines.  The  items  for 
discussion  are: 

Stability  of  ships  in  ballast  condition. 

E>amage  stability  of  offshore  supply 
vessels. 

Load  line  requirements  for  mobile  off- 
shore drilling  uiilts. 

Harmonization  of  the  subdivision  and 
stability  requirements  of  various  codes 
and  conventions. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Mr. 
Edward  H.  Middleton,  United  States 
Coast  Guard,  202-426-2170. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  August  12, 1977. 

Carl  Taylor.  Jr., 
Acting  Director,  Office  of 
Maritime  Affairs. 

|PR  Doc  77  24203  Piled  8-19-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGD  77-155] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE,  SUBCOMMIT- 
TEE ON  SHIPS'  STORES 

Open  Meeting 

Pursuant  to  Section  10taii2i  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1»  notice  is 
hereby  given  of  a  meeting  of  the  Chem- 
ical Transportation  Industry  Advisory 
Subcommittee  on  Ships'  Stores  to  be  held 
on  September  7,  1977,  beginning  at  9:30 
a.m.  in  Floom  8334,  Nassif  Building.  400 
7th  Street  SW..  Washington.  D.C.  205S0. 

At  this  meeting,  the  areas  of  Interest, 
concern,  and  responsibility  of  the  Sub- 
committee and  the  format  for  revising 
the  regulations  for  ships'  stores  will  be 
established. 


Tlkt  ftgesda  for  tbls  meeting  Is  m  follows: 

1.  CaU  toOctar. 

2.  Opcnlnc  Bemarka. 

S.  Subcommittee  Status  Report. 

4.  Committee  Commenus  and  Recommenda- 

tion.s. 
6    Any   Other  Bu.sir.e-s   Brought   Before   the 

Committee. 
e.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  It  is  requested  that  all  knowl- 
edgeable. Interested  parlies  provide  ad- 
vice and  assistance  to  this  Subcommittee 
at  this  meeting.  Tlie  Chairman  will  in- 
vite members  of  tlie  public  to  present 
statements  at  tlie  meeting.  Information 
may  be  obtained  from  Captain  C.  E. 
Mathleu,  Commandant  (G-MHM/83), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590,  202-426-2306  Any  members  of  the 
public  may  present  a  written  statement 
to  the  Subcommittee  at  any  time. 

Dated:  August  18.  1977. 

H.  G.  Lyons, 
Captain,    U.S.    Coast    Guard. 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 
[FR  Doc.77-24294  Piled  8  19  77;8:46  am] 


Ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington.  D.C.  20006:  202-296- 
0484.  Any  member  of  the  public  may 
present  a  written  str.tement  to  tiie  com- 
mittee at  any  time. 

I5.«ued    in   Wa.^h-.ngton.    DC.    or.    .^-i- 
giu-l  15.  1977. 

Karl  F  Bifr.ach, 
Designated  Officer. 
[FR  Doc  77-24:;:  F:led  8-19  77  8    :?>  ami 


Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT 
LIVINGSTON.  MONTANA 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
September  22.  1977.  the  flight  service 
station  at  Livingston.  Mont,  will  be 
closed  each  day  from  10  p.m.  to  6  ajn. 
local  time.  This  information  will  be  re- 
flected In  forthcoming  issues  of  the  Air- 
man's Information  Manual. 

Issued  In  Aurora.  Colorado,  on  Au- 
gust 10, 1977. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

JFR  Doc  77-24141  Filed  8-19-77:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA) 

Meeting 

Pursuant  to  section  10ia>(2»  of  the 
Federal  Advi.sor>-  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  notice  Is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  133  on  Airborne  Weather  and 
Ground  Mapping  Pulsed  Radars  to  be 
held  September  28.  29.  30.  1977.  RTCA 
Conference  Room  261.  1717  H  Street 
NW  .  Washington.  DC.  commencing  at 
9;  30  a.m.  The  Agenda  for  this  meeting 
is  as  follows:  »1)  Approval  of  Minutes^ of 
Second  Meeting  held  June  28.  29,  a'nd 
30.  1977:  <2)  Report  by  Performance 
Evaluation  Working  Group;  '3)  Report 
by  Total  Operating  System  Working 
Group:  i4)  Development  of  New  Mini- 
mum Performance  Standard.s:  and  i5' 
.A..S5ignment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  .'^pace  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 


RADIO  TECHNICAL  COMMISSION   FOR 
AERONAUTICS  (RTCA) 

Meeting 

Pursuant  to  section  lO'a'^i  of  xhc 
Federal  Advisory  Committee  Act  ■  Pub.  L. 
92-463:  5  U.S.C.  App.  1)  notice  i.-;  hereby 
given  of  a  meeting  of  the  RTCA  Execu- 
tive C<Mnmlttee  to  be  held  September  16. 
1977,  RTCA  Conference  Room  261,  171 . 
H  Street  NW..  Washington.  DC.  com- 
mencing at  9:30  a.m.  The  Agenda  for 
this  meeting  Is  as  follows:  (D  .Approval 
of  Minutes  of  July  15.  1977  Meetina: 
(2)  Special  Activities  Report  for  July 
and  August  1977:  (3)  Chairman's  Report 
of  RTCA  Administration  and  Activities; 

(4)  Consideration    of    Resolution    for 
Changes   to   Constitution   and   Bylaws: 

(5)  Report  by  the  Ad  Hoc  Committee 
on  Wind  Shear:  (6)  Report  by  the  MPS 
MOC  Informal  Review  Group,  and   i7' 
Consideration  of  Establishing  New  Si)o- 
clal  Committees. 

Attendance  is  open  to  the  irtfrcst-xl 
public  but  limited  to  .space  available. 
With  the  api>roval  of  the  Chairman, 
members  of  the  public  may  prc-^cnt  orrl 
statements  at  the  hearing.  Persons  v.u'h- 
ing  to  attend  and  person  wishing  to  pro- 
sent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meetinr. 
and  information  may  be  obtained  from. 
RTCA  Secretariat,  1717  H  Street  NW  . 
Washington.  DC  20006:  202-296-0484. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  committee  at 
any  time . 

Issued  in  Wa.'^hington.  DC.  on  .'Au- 
gust 15.  1977. 

KARLF.  BlER.MH. 

Designated  Officer. 

IFRDr."  77  24143  Filed  8-19-77:8:45  am  ; 


Federal  Railroad  AdministratioiT 
jBS-AP-No   1288] 

CONSOLIDATED  RAIL  CORP. 

Hearing 

The  Consohdated  Rail  Corjjoration 
•  Conraiii  ha*  petitioned  the  Federal 
Flailrord  Administration  seeking  ap- 
proval of  a  proposed  modification  of  the 
signal  system  currently  installed  on  its 
trackage  between  Columbus  and  Brad- 
ford in  the  State  of  Ohio.  The  propo.<^ed 
modification  would  involve  the  removal 
of  automatic  cab  signal  equipment  in- 
stalled  on   approximately   83   miles   of 
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trackage  between  Columbus  and  Brad- 
ford. 

The  Railroad  Safety  Board  has  de- 
cided to  hold  a  public  hearing  on  this 
proposal  before  entering  its  final  deci- 
sion in  this  proceeding.  Accordingly,  a 
public  hearing  is  hereby  set  for  10  a.m. 
on  September  20,  1977  in  Room  235  of 
the  Federal  Building,  which  is  located 
at  850  Marconi  Boulevard  in  Columbus, 
Ohio. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  section  211.25  of 
the  Federal  Railroad  Administration. 
Rules  of  Practice  f49  CPR  Part  211).  A 
representative  designated  by  the  Rail- 
road Safety  Board  will  conduct  this 
hearing. 

The  hearing  will  not  be  an  adversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  The  representa- 
tive of  the  RaUroad  Safety  Board  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing  and  will  pro- 
vide interested  persons  with  an  oppor- 
tunity to  make  statements  or  rebuttal 
statement.s.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hearing 
will  be  announced  at  the  start  of  the 
hearing. 

This  notice  is  issued  under  the  au- 
thority of  Section  25  of  the  Interstate 
Commerce  Act:  49  U.S.C.  26:  and  §  149 
(g)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CFR 
1.49<g'. 

Issued  in  Washington.  D.C.  on  Aw- 
aust  15. 1977. 

E>oN.\LD  W.  Bennett. 

Chairman. 
Railroad  Safety  Board. 

IFR  DCK-.77  2'H79  Filed  9   19-77:8:45  ani| 

DEPARTMENT  OF  THE  TREASURY 

Monetary  Offices 

FINANCIAL  RECORDKEEPING  AND  RE- 
PORTING OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

Modification  of  Reporting  Requirement 

Notice  is  hereby  given  that,  pursuant 
to  the  autliority  contained  in  Sections 
241  and  242  of  the  CurreiKv  and  Foreign 
Transactions  Reporting  Act,  84  Stat. 
1124.  and  31  CFR  ?  103.46,  and  the  au- 
thority contained  in  section  6001  of  the 
Internal  Revenue  Code  of  1954.  persons 
liaving  a  financial  interest  in  25  or  more 
foreign  financial  accounts  who  are  re- 
quired to  file  a  Form  4683  information 
Return  on  Foreign  Bank.  Securities  and 
Other  Financial  Accounts  •  with  their 
federal  income  ta.x  returns  m  1977  will 
be  permitted  to  follow  a  modified  filing 
procedure,  as  follows: 

A  person  who  has  a  financial  interest  in 
25  or  more  foreign  financial  accounts 
should  note  that  fact  on  Part  II  of  the 
Form  4683  that  he  files;  he  is  not  re- 
quired to  provide  tlie  information  re- 
quested in  Part  n  of  the  form.  He  is. 
however,  still  subject  to  the  provisions  in 
instruction  K,  which  require  him.  when 


NOTICES 

requested  by  the  Internal  Revenue  Serv- 
ice, to  provide  such  information  concern- 
ing each  account  as  may  be  necessary  to 
determine  his  federal  income  tax 
liability. 

This  modification  in  filing  procedure  is 
designed  to  minimize  the  practical  difB- 
culties  of  reporting  a  large  volume  of  de- 
tailed information  concerning  a  large 
number  of  accounts  by  taxpayers  with 
extensive  international  interests,  while 
insuring  that  the  purpo.se  and  objectives 
of  the  statute  are  carried  out. 

Dated:  Augiust  15, 1977. 

Bette  B.  Anderson. 

Undrr  Secretary. 
Jerome  Kurtz, 
Comvii.'^sioner  of  IrAerval  Revenue. 
[PR  Doc.77  24039  Filed  8   I9-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  l()2| 

ASSIGNMENT  OF  HEARINGS 

August  17,  1977. 
Ca^es  assigned  for  hearing,  postpone- 
ment, cancellation  or  orol  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  docs  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  tlie  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as. possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  tliey  are  interested. 

MC  142797  Sub  1,  Fiiltou  Oregon  Air,  Inc. 
now  being  as.signed  November  1.  1977  (3 
days)  at  Salem,  ©reg..  in  a  hearing  room  to 
be  later  de.signated. 

MC-C-9455  Freeport  Fa.st  Freight.  Inc.,  et  al 
V.  Clalrmont  Transfer  Company  now  being 
a.s.sipncd  November  8.  1077  (2  day.s)  at  Chi- 
cago. 111.,  in  a  hearing;  room  to  be  later 
de.^ignated. 

MC  65697  Sub  52.  Theatcr.s  Service  Co..  Inc. 
now  being  a.s.signed  October  3,  1977  (2 
weeks)  for  prehearing  conference  at  At- 
lanta. Ga.  and  November  28.  1977  (2  weeks) 
for  continued  prehearing  conference  at 
Atlanta,  Ga.,  in  hearing  rooms  to  be  later 
designated. 

MC  8:'835  Sub  142.  WaUs  Transportation.  Inc. 
now  being  ari,signed  October  11.  1977  <1 
dav  t  at  Dallas.  Tex.,  and  will  be  held  In 
Room  5A15-17.  Federal  Building,  1100 
Commerce  Street. 

MC  142945  I  Sub-No.  1 1 .  Glenn  Brother.-.  Meat 
Company,  now  being  as-signed  November  1, 
1977.  at  Chicago,  111.  (2  days),  In  a  hearing 
room  to  be  later  designated 

MC  93840  (Sub-No.  24).  W.  W.  Gless.  DBA 
Oless  Bros.,  MC  115651  (Sub-No.  27), 
Kaney  Transportation,  Inc.,  MC  119702 
(Sub-No.  49),  Stahly  Cartage  Co.,  MC 
124411  (Sub-No.  11).  Sully  Transport,  Inc. 

MC  126539  (Sub-No.  26).  Katuln  Bros..  Inc. 
and  MC  142716  C  fc  L  Trucking,  Inc..  now 
being  assigned  for  November  3,  1977  (2 
days),  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 


MC    103993    (Sub-No.    879),    Morgan    Drive 
Away,  Inc..  now  being  assigned  November 
7,  1977  (2  days),  at  Chicago,  111.,  In  a  hear- 
ing room  to  be  later  designated. 
MC  128370  (Sub-No.  22),  Redlehs  Interstate, 
Inc.,  now  being  assigned  November  9,  1977, 
at  Chicago,  111.  (3  days),  In  a  hearing  room 
to  be  later  designated. 
MC    142664   Sub   2,    Import    Dealers    Service 
Corp.  now  a,s.slgned  September  12,  1977  at 
Los  Angeles,  Calif,  is  cancelled,  application 
dismissed. 
AB  14  Sub  No.  2  Northwestern  Pacific  Rail- 
road Company  Abandonment  Between  De- 
tour   and    San    Rafael    In    Marin    County, 
Calif.,  now  assigned  September  13,  1977  at 
San  Rafael,  Calif.,  will  be  held  in  Counsel 
Chamber,  First  Floor,  City  H.ill.   1400  5th 
Ave. 
MC    113678   Sub   No.    659    Curtis.   Inc.    now 
being    a.sslgned    September    26,    1977     (1 
week)  for  hearing  in  San  FrancLsco,  Calif., 
In  a  hearing  room,  to  be  later  designated. 
MC     141158,     Ronald     Dean     Cllnkenbeard 
Common  Carrier  Application  now  astsgned 
September  14,  1977  at  Los  Angeles,  Calif., 
is  cancelled,  application  dismissed. 
MC    117604    (Sub-No.    11),   Meadors   Freight 
Line,   Inc.,    now   assigned   September    12, 
1977,    at   Atlanta,   Ga.,    Is   postponed    In- 
defilnltely. 
MC  5470  S\ib  121,  Tajon,  Inc.  now  assigned 
October  11,  1977  at  Dallas,  Tex.  Is  cancelled. 
MC   139381,   Spirit  of  '76  Overland  Expres.s, 
Inc.  now  assigned  September   14,   1977  at 
Los  Angeles,  Caltf.  Is  being  postponed  In- 
definitely. 
MC-P-13129,  Kaw  Transport  Co.— Control- 
Royal  Transport,  Inc.  now  a.sslgned  Sep- 
tember 19,   1977  at  Kansas  City,  Mlssotnl 
is  being  postponed  Indefinitely. 
MC  6.^973  Sub  17,  Kaler  Freight  Lines.  Inc. 
now  assigned  September  19,   1977,  at  Des 
Moines.  Iowa  Is  being  postponed  to  a  date 
to  I)e  horenfter  fixed. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[i-R  nj.-77  24243  Filed  8-19-77:8:45  am] 


[Notice  No.  lOlTA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  10.  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  » 6 )  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  tlie 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  tlie  filing  of  tlie  application 
is  published  in  the  Fedfral  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  autliorized  repre- 
sentative, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
Tlie  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 


test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestanfs 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  siginiflcant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OCBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  the 
ICC  Field  OfiQce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3854  (Sub-No.  37TA>,  filed 
July  25,  1977.  Applicant:  BURTON 
LINES,  INC.,  815  Ellis  Rd..  P.O.  Box 
11306,  Durham  Station,  Durham,  N.C. 
27703.  Apphcant's  representative:  G.  E. 
Martin,  Jr.  (same  address  as  applicant^ . 
Authority  sought  to  operate  as  a  cojn- 
tnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building, 
roofing  and  insulating  boards  r.nd 
panels,  from  the  plant  site  of  Johns- 
Manville  Sales  Corp.,  at  or  near  Wood- 
stock, Va.,  to  points  in  Kentucky,  for 
180  days.  Applicant  has  alo  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Johns  Manville  Sales  Corp.,  200  N. 
Main  St.,  Manville,  N.J.  08835.  Send  pro- 
tests to:  Archie  W.  Andrews,  Dist. 
Supvr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  47912  (Sub-No.  4TA>,  filed 
July  27,  1977.  Applicant:  JONES 
TRANSFER  LINES,  INC.,  P.O.  Box  217, 
Hartford,  Wis.  53027.  Applicant's  rep- 
resentative: Michael  S.  Varda,  121  S. 
Pinckney  St.,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving 
Allenton,  Wis.:  as  an  off-route  point  In 
connection  with  presently  held  regular 
route  operations  (present  regular  route 
is  over  U.S.  Highway  41  from  Milwaukee 
to  junction  Wis.  Highway  60.  west  on 
Wis.  Highway  67,  thence  over  Wis.  High- 
way 67  to  Mayville.  Wis.:  and  return 
over  the  same  routed  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kasten 
Manufacturing  Corp.,  536  Main  St.,  Al- 
lenton. Wis.  53002.  May  Steel  Corpora- 
tion. Highway  W.  South  Allenton,  Wis. 
53002.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building,  and 
Courthouse.  517  East  Wisconsin  Ave. 
Room  619.  Milwaukee,  Wis.  53202. 

No.  MC  100666  (Sub-No.  357TA>.  filed 
July  25,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  766,  1129 
Grlmmett  Drive,  Shreveport,  La.  71107. 
Applicant's  repi-esentative :    Wilbum  L. 
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Williamson,  Suite  280,  National  Founda- 
tion Life  Center,  3535  N.W.  58th  Street 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plyusx>d  and  composition 
board,  from  the  plantsite  and  warehouse 
facilities  of  Day  Company  in  Randolph 
Coimty,  Ga.,  to  points  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska, 
Colorado  and  New  Mexico,  for  180  days. 
Supporting  shipper:  Day  Company.  P.O. 
Drawer  429,  Cuthbert.  Ga.  31740.  Send 
protests  to:  District  Supervisor  Ray  C. 
Ai-mstrong,  Jr.,  701  Loyola  Avenue,  9038 
Federal  Bldg.,  New  Orleans.  La.  70113. 

No.  MC  105006  (Sub-No.  6TAi,  filed 
July  20.  1977.  Applicant:  L.  L.  S^^TH 
TRUCKING,  P.O.  Box  566.  Powell.  Wyo. 
82435.  Applicant's  representative:  John 
P.  Thompson,  450  Capitol  Life  Center, 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  common  carrier,  by  motor  ve- 
liicle.  over  irregular  routes,  transport- 
ing :  ( 1 )  Chemicals  in  containers,  drilling 
muds  and  drilling  additives;  (2i  benton- 
ite,  (1)  (a)  between  points  in  Nevada. 
New  Mexico  and  Utah,  and  between 
points  in  Nevada,  New  Mexico  and  Utah 
on  the  one  hand,  and  on  the  other  hand 
points  in  Arizona,  Colorado.  Idalio,  Mon- 
tana, North  Dakota  and  South  Dakota 
and  Wyoming  (b)  between  points  in  Wy- 
oming on  the  one  hand  and  on  tlie  other 
hand  points  in  Arizona  and  Idalio;  (2) 
from  the  Wyoming  to  points  in  Nevada. 
New  Mexico  and  Utali,  for  180  days.  Sup- 
porting shipper:  There  are  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to;  Paul  A.  Naughton,  Dis- 
trict Supervisor,  Interstate  Commerce 
CommisBion,  Room  105  Federal  Bldg.  and 
Courthouse,  111  South  Wolcott.  Casper. 
Wyo.  82601. 

No.  MC  106674  (Sub-No.  246TA>.  filed 
Julv  26.  1977.  Applicant:  SCHT.TJJ 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  above) .  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Insulation  board  (except  in  bulk),  from 
plantsite  and  warehou.se  facilities  of  the 
Johns-Manville  Sales  Corporation  at  or 
near  Woodstock,  Va,  to  points  in  Ken- 
tucky and  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Johns-Manville 
Sales  Corporation.  Ken-Car>l  Ranch. 
Denver.  Colo.  80217.  _Send  protests  to: 
J.  H.  Gray,  District  Super%Lsor,  Bureau 
of  Operations,  Interstate  Commerce, 
Commission,  343  West  Wayne  St.  Suite 
113.  Fort  Wa>-ne.  Ind.  46802. 

No.  MC  108461  (Sub-No.  127TA^  filed 
July  26.  1977.  Applicant;  WHITFIELD 
TRANSPORTATION,  INC..  821  East 
Pasadena.  P.O.  Box  7676.  Phoenix,  Ariz. 
85012.  Apphcant's  representative:  Wil- 
liam S.  Richards,  48  Post  Office  Place, 
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(P.O.  Box  2465),  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  ©perate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,  (except  Class  A  and  B  ex- 
plosives, commodities  which  because  of 
their  size  or  weight  require  special  equip- 
ment, commodities  In  bulk  and  house- 
hold goods  as  defined  by  the  Commis- 
sion! over  regular  routes,  as  follows.  Be- 
tween Yuma  and  Phoenix.  Ariz.  Prom 
Yuma.  Ariz.,  over  Interetate  Highway  8 
to  Gila  Bend.  Ariz.;   thence  over  U.S 
Highway  80  to  Phoenix.  Ariz.,  and  return 
over  the  same  route,  serung  all  mter- 
niediate    points    between    Wellton    and 
Plioenix.  Ariz.,  and  points  within  twenty- 
five  <25t   miles  of  Phoenix,  Hyder.  and 
Roll.  Ariz.,  as  off -route  points.  Tlie  atxjve 
authority  is  to  be  joined  with  applicant's 
existing  authority  at  Phoenix.  Ariz.,  and 
to  the  authority  of  Haj-wood  L.  Washum. 
doing    business    as    Los    Angeles-Yuma 
Freight  Lines,  which  said  authority  ap- 
plicant is  acquiring  in  a  directly  related 
Section  5  application.  Additonally,  ap- 
plicant intends  to  Interline  at  Phoenix. 
Ariz,  and  Yuma,  Ariz  .  and  to  serve  the 
Commercial  Zones  of  all  ser\ice  points 
described  in  the  above  route,  for   180 
days.  Supporting  shippers:  There  are  ap- 
proximately (366)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission    in    Washington.    DC.    or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Room  2020  Federal  Bldg.,  230  N. 
First  Avenue,  PhoenLx.  Ariz.  85025. 

No.  MC  109692  (Sub-No.  46TA>,  filed 
Julv  27,  1977.  Applicant:  GRAIN 
BELT  TRANSPORTATION  COMPANY. 
340  N.  James  Street.  Kansas  City,  Mo. 
66118.  Applicants  representative:  War- 
ren H.  Sapp,  4420  Madison  Suite  230. 
Kansas  City.  Mo.  64111.  Authority 
sought  to  oper.ate  as  a  common 
carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Gypsum, 
gypsum  products,  and  building  mate- 
rials, from  the  plantsite  of  the  United 
States  Gypsum  Co.,  l(x;ated  at  or  near 
Southard.  Okla..  to  points  in  Colorado. 
Illinois.  Iowa.  Kansas,  Missouri  and 
Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  U.S.  Gypsum  Com- 
pany. 101  S.  Wacker  Drive,  Cliicago,  111. 
60606.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  Mo.  64106. 

No.  MC  115311  (Sub-No.  234TA  > .  filed 
July  19.  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  488,  MUledge\Tlle,  Ga.  31061.  Ap- 
plicants representative:  Paul  M.  Dan- 
iell,  P.O.  Box  872,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Composi- 
tion board,  from  the  facilities  of  the 
United    States    Gypsum    Company    at 
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Greenville,  Miss.;  to  Arkansas,  Alabama, 
Georgia,  Tennessee,  Kentucky,  Florida, 
Louisiana,  North  Carolina,  South  Caro- 
lina, Virginia,  West  Virginia  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  United  States  Gypsum 
Company.  101  S.  Wacker  Dr.,  Chicago, 
111.  60606.  Send  protests  to:  Sara  K. 
Davis.  Transportation  Assistant.  Bureau 
of  Ojjeration.'^.  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St., 
N.W.,  Room  546,  Atlanta,  Ga.  30309. 

No   MC  116200  (Sub-No.  14TA),  filed 
July  15,  1977.  Applicant:  UNITED  PAR- 
CEL SERVICE.  INC..  643  West  43rd  St.. 
New  York.  N.Y.  10036.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  733  In- 
vestment Bids..  1.511  K  St.  NW.,  Wash- 
ington. DC.  2000.5.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities,  except  those 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities    requiring    special    equip- 
ment, and  those  Injurious  or  contami- 
nating   to    other    lading,    between    all 
points  and  places   in  Maine,  Vermont, 
New    Hampshire,    Massachusetts.    Con- 
necticut.    Rhode     Island,     New     York, 
Pennsylvania.    New    Jersey,    Delaware. 
Maryland,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  subject  to  the 
following  restrictions:  (A)  service  Is  re- 
stricted to  packages  originating  at.  or 
destined  to.  the  premises  of  the  Catalog 
Distribution   Faculty   of   J.    C.   Penney 
Company,  Inc..  Lenexa,  Kans.;  having 
an    immediately    prior    or    subsequent 
movement  by  United  Parcel  Service,  Inc. 
(an  Ohio  Corporation).  (B)   No  service 
shall  be  rendered  in  the  transportation 
■  of  any  package  or  article  weighing  more 
that  50  pounds  or  exceeding  108  inches 
in  length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment.  (C)  No 
service  shall  be  provided  in  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  100  pounds 
from  one  consignor  at  one  location  to 
one  consignee  ar  one  location  on  any 
one  day.  Small  package  delivery  service 
between  the  premises  of  J.  C.  Penney's 
new    Catalog    Distribution    Facility    in 
Lenexa,  Kans..  and  all  points  and  places 
in  the  48  contlguoas  States  and  the  Dis- 
trict of  Columbia,  Applicant  and  its  af- 
filiate will  interline  at  points  in  Pennsyl- 
vania, West  Virginia  and  Virginia,  within 
ten  miles  of  the  Pennsylvania-Ohio,  the 
West  Virginia-Ohio,  the  West  Virginia- 
Kentucky,    the   Virginia-Kentucky,   the 
Virginia-Tennessee    and    the    Virginia- 
North  Carolina  State  lines.  Applicant  is 
under  common  control  with  United  Par- 
'  eel  Service,  Inc.  (Ohio>,  St.  Charles,  111.: 
Docket  Nos.  115495  and  MC  13426  and 
Subs  thereunder.  Applicant  is  in  compli- 
ance with  pertinent  statutory  require- 
ments relating  to  common  control  and 
management,  for  180  days.  Applicant  has 
also   filed   an   underlying   ETA   seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  C.  Penney  Com- 
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pany.  Inc,  1301  Ave  of  the  Americas, 
New  York,  N.Y.  10019.  Send  protest* 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant. 25  Ftederal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  117439  (Sub-No.  52TA) ,  filed 
July  27,  1977.  Applicant:  BULK  TRANS- 
PORT. INC..  P.O.  Box  1429  (5500  Fla. 
Blvd.),  Baton  Rouge,  La.  70821.  Appli- 
cant's representative:  John  Schwab,  P.O. 
Box  3036  (617  N.  Blvd.),  Baton  Rouge. 
La.  70821.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drilling 
mud.  In  bulk,  from  points  In  Louisiana 
to  points  in  Georgia,  Florida,  Mississippi, 
and  Alabama,  for  180  days.  Applicant 
has  aLso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi- 
mately (3)  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.  ,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofiBce  named  below.  Send 
protests  to:  District  Supervisor  Ray  C. 
Armstrong,  Jr..  701  Loyola  Avenue,  9038 
Federal  Building.  New  Orleans,  La.  70113. 

No.  MC  117551   (Sub-No.  IOTA),  filed 
July  15,  1977.  Applicant:  NEWS  &  FILM 
SERVICE,  INC.,  745  Llpan,  Denver,  Colo. 
80204,  Applicant's  representative:  John 
H,  Lewis,  1659  Grant  St.  Building,  Den- 
ver.   Colo.    80203.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Books,  and  magazines,  and  (2) 
newspapers,  the  transportation  of  which 
is  otherwise  exempt  from  economic  regu- 
lation pursuant  to  Section  203 fb)  (7)   of 
the  Act,  in  mixed  loads  with  books  and 
magazines,  (a)   Between  Denver,  Colo.; 
and  Worland.  Wyo.;   serving  all  inter- 
mediate points  In  Wyoming  on  1-25  and 
U.S.  Highway  16,  from  Denver.  Colo.,  to 
Buffalo,  Wyoming  via  1-25,  thence  via 
U.S.  Highway  16  from  Buffalo,  Wyoming 
to  Worland.  Wyo.;  and  return  over  the 
same  route,  with  the  right  to  use  U.S. 
Highway  20  between  Worland.  Wyo.;  and 
Casper,  Wyo.;  as  an  alternate  route  for 
operating  convenience  only,  (b)  Between 
Denver,  Colo.,  and  Rock  Springs,  Wyo.; 
serving  all  Intermediate  points  on  1-80 
between     Laramie.     Wyo.;     and     Rock 
Springs,    Wyo.,    including   Laramie   and 
Rock  Springs,  from  Denver,  Colo.;   via 
1-25  to  its  junction  with  Colorado  High- 
way  14,  thence  via  Colorado   Highway 
14  to  its  junction  with  U.S.  Highway  287. 
thence  via  U.S.  Highway  287  to  its  junc- 
tion with  1-80,  thence  via  1-80  to  Rock 
Springs,  Wyo. ;  and  return  over  the  same 
route,    (c)    Between  Denver.   Colo.,  and 
North  Platte,  Nebr.,  from  Denver,  Colo.; 
via  1-76  to  its  junction  with  1-80.  thence 
via  Nebraska  Highway  70  to  North  Platte, 
and  return  over  the  same  route,  (d)  Be- 
tween   Denver.    Colo.;    and    Scottsbluff, 
Nebr.,  from  Denver,  Colo.,  via  1-25  to  its 
J\uiction  with  1-80.  thence  via  1-80  to  its 
Junction    with    Nebraska    Highway    71. 
thence   via   Nebraska   Highway    71    to 
Scottsbluff  and  return  over  the  same 
route,  with  the  right  to  use  U.S.  Highway 


26  from  Scottsbluff  to  Nebraska  Highway 
70,  thence  via  Nebraska  Highway  70  to 
its  junction  with  1-80,  thence  via  1-80  to 
its  junction  with  1-76  to  Denver  as  an 
alternate  route  for  operating  convenience 
only,  for  180  days.  Supporting  shipper: 
There  are  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission,  in  Wash- 
ington, D.C,  or  copies  thereof  which  may 
be  examined  at  the  field  ofQce  named 
below.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Customs 
House,  721  19th  St.  Denver.  Colo.  80202. 

No.  MC  119493  (Sub-No.  155TA) .  filed 
July  22.  1977.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  West 
20th  St.,  Joplln,  Mo.  64801.  Applicant's 
representative:  Lawrence  Kloeppel,  P.O. 
Box  1196,  West  20th  St.,  Joplin,  Mo. 
64801,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
feed,  from  Kansas  City.  Kans.,  to  all 
points  In  Oklahoma  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Strongheart  Products.  Inc.  300  S.  55th 
St..  Kansas  City.  Kans.  66110.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  600  Federal  Build- 
ing, 911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No,  MC  119988  (Sub-No.  120TA),  filed 
July  20,  1977,  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO,.  INC..  Highway 
103  East,  P.O.  Box  1384,  Lufkin.  Tex. 
75901.  Applicant's  representative:  Clayte 
Binlon,  1108  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Treated  lumber  mill  products,  from 
points  in  Jefferson  County,  Ark.,  to 
points  in  Texas,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dixie  Wood  Pre- 
serving Co..  P.O.  Box  7807.  Pine  Bluff. 
Ark.  71601.  Send  protests  to:  District 
Supervisor  Mensing.  8610  Federal  Bldg., 
515  Rusk.  Houston.  Tex.  77002. 

No.  MC  119988  fSub-No.  121TA),  filed 
July  20,  1977.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC.,  Highway 
103  East.  P.O.  Box  1384,  Lufkin.  Tex. 
75901.  Applicant's  representative;  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products, 
from  the  plantsites  of  W.  S.  Fox  &  Sons, 
Inc.  and  Arkansas  Oak  Flooring  Co..  lo- 
cated at  Pine  Bluff,  Ark.,  and  Sheridan, 
Ark.,  to  points  in  Texas,  for  180  days. 
Supporting  shipper:  Arkansas  Oak  Fig. 
Co.  and  W.  S,  Fox  &  Sons,  inc.,  P.O.  Box 

7227,  Pine  Bluff,  Ark.  71611.  Send  pro- 
tests to:  John  F.  Mensing,  District  Su- 
pervisor, 8610  Federal  Bldg.,  515  Rusk, 
Houston,  Tex.  77002. 
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No.  MC  119991  (Sub-No.  16TA),  filed 
July  27,  1977.  AppUcant:  YOUNG 
TRANSPORT,  INC.,   P.O.  Box  3,  Log- 

ansport,  Ind.  46947.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  ingots,  aluminum  scrap, 
aluminum  sheet  metal,  alurjiimim  plate 
and  aluminum  foil,  (a)  between  the 
plantsites  of  Alcan  Aluminum  Division 
of  Alcan  Service.  Inc.,  at  or  near  Oswego. 
N.Y.;  Warren,  Ohio,  and  Fairmont,  W. 
Va..  lb)  from  such  plantsites  to  points 
in  the  States  of  Alabama,  Arkansas. 
Florida,  Georgia.  Illinois,  Indiana.  lov.a. 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska. North  Carolina,  Ohio.  Oklahoma. 
South  Carolina.  Tenne.ssee.  Texas  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Alcan  Service  Division  of  Alcan 
Aluminum  Corp..  100  Erieview  Plaza, 
Cleveland,  Ohio  44114.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  St ,  Suite 
113,  Fort  Wayne,  Ind.  46802 

No.  MC  121802  (Sub-No.  ITA),  filed 
July  26,  1977.  Applicant:  W-K  WARE- 
HOUSE &  DELIVERY  SERVICE.  INC.. 
9  Briarwood.  P.O.  Box  7,  Crystal  City. 
Mo.  63019.  Applicants  representative: 
Berverly  J.  Greenley.  Suite  700.  230 
South  Bemiston.  St.  Louis.  Mo.  63105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  commodities  In 
bulk,  (1)  to,  from  and  between  all  points 
and  places  located  within  the  territory 
or  area  specified  by  law  and  tiie  Missouri 
Public  Service  Commission,  as  to  the  St. 
Louis  Commercial  Zone;  and  <2)  to,  from 
and  between  all  points  and  places  within 
five  (5)  miles  on  either  side  of  Interstate 
55  between  the  intersection  of  that  high- 
way and  the  circumference  line  of  the 
said  Commercial  Zone  and  the  junction 
of  Interstate  55  and  Missouri  State 
Highway  32  (herein  referred  to  as  "five 
(5)  mile  strip")  and  (3)  to.  Irom  and 
between  all  points  and  places  on  the  one 
hand  in  said  Commercial  zone  and  all 
points  and  places  on  the  other  hand  in 
.said  five  tSt  mile  strip.  This  read  cor- 
rectly when  it  refers  to  the  MO  Public 
Service  Commission  definition  of  St. 
Louis  Commerei?.!  Zone  area  rather  than 
the  ICC  exempt  oroa  and  it  is  the  MO 
exempt  area  that  is  sougiit-  here  to  be 
certificated  and  not  the  ICC  zone,  for 
180  days.  Applicant  ha.s  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Furniture  Town.  Inc..  207  T'luman  Blvd.. 
Crystal  City,  Mo.  63019.  Tri-City  Elec- 
tric &  Hardware  Co.,  Inc..  529  Bailey  Rd.. 
Crjstal  City,  Mo.  63019.  River  Cement 
Company,  9900  Clayton  Rd..  St.  Louis. 
Mo.  63124.  Combustion  Engineering.  Inc.. 

P.O.  Box  107.  Hematite,  Mo.  63047.  Crys- 
tal Heating  &  Cooling  Serv,  Inc.,  3  Cave 
Industrial  Drrve,  Crystal  City,  Mo.  63019, 


Lalben  Homes,  Inc.,  205  Truman  Blvd. 
Crystal  City.  Mo.  63019.  Send  protests  to: 
District  Supervlser  J.  P.  Werthmann,  In- 
terstate CcKnmerce  Commission.  Bureau 
of  Operations,  Rm.  1465,  210  N  12th  St.. 
St.  Louis,  Mo.  63101. 

No.  MC  125470  <Sub-No.  25TA),  filed 
July  27,  1977.  Applicant:  MOORES 
TRANSFER,  INC..  P.O.  Box  1151,  Nor- 
folk, Nebr.  68701.  Applicant's  represent- 
tative:  Gailj'n  L.  Larsen.  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon- 
ated beverages  and  bottles  or  cans,  from 
Ottumwa,  Iowa,  to  points  in  Illinois. 
Kansas,  Minnesota.  Missouri,  and  Nortli 
Dakota,  for  180  days.  Applicajit  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Gerald  Brody.  President. 
Chromalloy,  Beverage  Division.  No.  4 
Industrial  Park.  Ottumwa,  Iowa  52501. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Suite  620.  110  North  14th 
Street.  Omaha,  Nebr.  68102. 

No.  MC  127303  iSub-No.  2.5TAi.  filed 
July  27,  1977.  Applicant:  ZELLMER 
TRUCK  LINES.  P.O.  Box  996.  Granville. 
111.  61326.  Applicant  s  representative:  E. 
Stephen  Heisley,  666  lltli  St.  NW..  No. 
805,  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beierages,  arid 
related  advertising  materials.  eQuipment 
and  supplies,  from  Milwaukee.  Wis.,  to 
Omaha,  Nebr..  and  Council  Bluffs,  Iowa, 
empty  containers  on  return.  <2>  7nalt 
beverages,  and  related  advertising  mate- 
rials, equipment  and  supplies  from 
Peoria,  111.,  to  Omaha,  Nebr..  empty  con- 
tainers on  return,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  sliipper:  K  &  K  DLs- 
tributing  Co.  Ronald  L.  Kiger.  925  S.  6th. 
Council  Bluffs,  Iowa.  Send  protests  to: 
Transportation  As.'^istant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  St.  Rm.  1386.  Chicago. 
Ill   60604. 

No.  MC  127550  (Sub-No.  4TA  > .  filed 
July  25.  1977.  Applicant.  BOSCH 
TRUCKING  COMPANY.  INC..  5600  S. 
Washington  St.,  Battonville  111.  61607. 
Applicant's  representative:  Edward  G. 
Bazclon.  39  S.  La  Salle  St..  Chicago.  111. 
60603.  Authority  sought  to  operate  as  a 
cor.tract  carrier  by  motor  vehicle,  over 
irregular  routes,  tran.'^porting :  Furnace 
pipe,  elbows,  duct  work,  register  boots, 
register  boxes,  wall  stack,  gutters  and 
rain  carrying  accessories,  and  materials. 
CQuipmcnt  and  supplies  used  in  the  man- 
ufacture and  distribution  of  llie  afore- 
ramed  commodities,  between  the  facil- 
ities of  Champion  Furnace  Pipe  Com- 
pany located  at  Peoria.  111.,  on  tlie  one 
hand,  and  on  the  otlier,  points  in  Arkan- 
sas, Illinois,  Indiana,  Iowa,  Kan.sas.  Ken- 
tucky.  Michigan,   Minnesota.    Missouri, 


Nebraska,  Ohio,  Oklahoma,  Tennessee, 
West  Virginia  and  Wisconsin,  under  a 
continuing  contract  or  contracts  with 
Champion  Furnace  Pipe  Company  lo- 
cated at  Peoria,  m..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Champion 
Furnace  Pipe  Company.  Fred  Dermey. 
Jr..  Vice  President  and  Plant  Manager, 
P.O.  Box  957.  Peoria.  111.  61653.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  Building,  219  S.  Dcarboni  St  . 
Rm.  1386.  Chicago,  111.  60604. 

No.  MC  134404  <  Sub-No.  36TA  > .  filed 
July  22,  1977.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  796. 
Manville,  N.J.  08835.  Applicants  repre- 
sentative: Eugene  M.  Malkin.  Suite  6193. 
5  World  Trade  Center,  New  York.  N.Y. 
10048.  Authority  sought  to  (^jerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  titinsporting :  <1»  Steel 
bathtubs,  lavatories,  sinks,  and  parts 
and  accessories  thereto,  and  <2'  plumb- 
ers fittings  and  supplies  from  Salem. 
Ohio,  to  points  in  Michigan.  Illinois.  In- 
diana, New  Jersey,  West  Virginia,  and 
those  points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  West  Virginia- 
Pennsylvania  State  Boundary  Line,  and 
extending  along  U.S.  Highway  119  to 
Junction  U.S.  Highway  219.  and  thence 
along  U.S.  Highway  219  to  the  Penn.syl- 
vania-New  York  State  Boundary  Line, 
under  a  continuing  contract  or  contracts 
with  American  Standard.  Inc.  of  New 
Brun.'^wick.  N.J.  for  180  days.  Supporting 
shipper:  American  Standard  Inc  .  Greg- 
orv  J.  Decker  Manager.  Rates.  P.O.  Box 
2003.  New  Brunswick.  N.J.  08903.  Send 
protests  to:  Robert  S.  H.  Vance.  District 
Supenisor.  Inter.'^tate  Commerce  ComL«- 
sion,  9  Clinton  St.,  Newark,  N.J.  07102 

No.  MC  135684  (Sub-No.  42TA  ■  'Cor- 
rection ' .  filed  June  30.  1977.  pubhshed  in 
the  FcnERAL  Register  issue  of  July  28. 
1977.  and  republished  as  conetted  this 
Lssuc.  .Applicant:  BASS  TRANSPORTA- 
TION CO.  INC.  P.O.  Box  391.  Old 
Croton  Road.  Flemington.  N.J.  08822 
Applicant's  representative:  Herbert  A. 
Dubin.  Federal  Bar  Bldg.  West.  1819  H 
Street  NW..  Suite  1030.  Washington.  DC 
20006.  Authority  .•^ought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Salt  and 
.■<alt  products,  except  in  bulk,  from  the 
facilities  of  Diamond  Costal  Salt  Co..  at 
or  near  St.  Clair.  Mich.,  to  Baltimore 
Cam.bridge  and  Hunt  Valley.  Md.:  Fall 
River  and  Wilmington.  Ka.-^s.,  and  points 
in  New  Jei*sey.  New  York  and  Pennsyl- 
vania, for  180  days  Applicant  has  also 
filed  an  underlying  E'TA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing -liipper:  Diamond  Crystal  Salt  Com- 
pany. 916  South  Riverside  Ave  .  St  Clair. 
Mich.  48079.  Send  protests  to:  D.eter  H. 
Harper.  District  Supcr^'isor.  Interstate 
Commerce  Commission,  428  Ea.n  State 

Street.   Room   204.   Trenton.   N.J.   08608. 
The  purpose  of  this  republication  is  to 
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indicate  the  correct  spelling  of  St.  Clair, 
Mich.,  in  lieu  of  St.  Clair.  Miss. 

No.  MC  138635  (Sub-No.  42TA),  filed 
Julv  21.  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Box  3961. 
Gastonia.  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Meierhoefer.  Suite  712, 
11511  K  St.  NW.,  Washniston.  D.C. 
20005.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportinp;:  General 
commodities  (except  tho.se  of  unusual 
value.  Cliisses  A  and  B  explosives.  hou.sc- 
hold  goods  as  defaied  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment)  wliich  are  at 
the  time  movins  on  bills  of  lading  of 
Freiglit  Forwarders  operating  pursuant 
to  Part  IV  of  the  Interstate  Commerce 
Act.  between  Phoenix.  Ariz.:  Salt  Lalce 
City,  Utah;  Los  Angeles.  Sacramento, 
Fresno,  San  Francisco.  San  Jose.  Oak- 
land and  San  Diego,  Calif.;  and  points  in 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  Greens- 
boro, Charlotte  and  Asheville.  N.C: 
Greenville,  S.C;  Atlanta,  Dalton  and 
Columbus.  Ga.;  Birmingham,  Ala.: 
Mempliis.  Nashville.  Chattanooga  and 
Knoxville.  Tenn.;  Jacksonville.  Fla.;  New 
Orleans.  La.;  Lynchburg,  Va.;  and  points 
in  tlieir  respective  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Western  Carloading  Co..  Inc..  960 
East  Third  St..  Los  Angeles.  Calif.  (T.  H. 
Daggett.  Assistant  Vice-president  Traf- 
fic) ;  Universal  Carloading  &  Distributing 
Co..  Inc..  345  Hudson  St.,  N.Y.  10014. 

No.  MC  140612  (Sub-No.  25TA>.  filed 
July  22.  1977.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar  Rap- 
ids, Iowa  52406.  Applicant's  representa- 
tive: J.  L.  Kazimour  (same  address  as 
applicant).  Autliority  sought  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
over  irre.'Tular  routes,  transporting:  Ap- 
plianccs.  jurnaces,  and  air  condilioners 
(except  commodities  'wliich  because  of 
size  or  weight  require  the  use  of  special 
equipment)  and  materials,  parts,  and 
supplies  (except  commodities  in  bulk) 
used  in  tlie  manufacture,  production, 
and  di.'^tribution  of  the  above,  between 
Ft.  Smith,  Ark.;  on  the  one  hand,  and 
on  the  other,  points  in  Iowa,  Indiana, 
Oliio,  Kentucky  and  Tennes.see,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Rheem  Manufacturing  Company,  5500 
Old  Greenwood  Rd.,  Fort  Smith,  Ark. 
72906.  Send  protests  to:  Herbert  W. 
Allen,  District  Supei-visor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  141167  (Sub-No.  2TA).  filed 
July  25,  1977.  Applicant:  LANGDON 
TRANSPORTATION,  INC.,  8195  Valley 
View.  Buena  Park,  Calif.  90620.  Appli- 
cant's representative:  Milton  W.  Flack. 
4311  Wilshire  Blvd.,  Suite  300,  Los  An- 
geles, Calif.  90010.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Coil  steel,  requiring  heat  arid 
humidity  control,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Dearbome,  Mich.;  Sharon.  Pa.;  and  Chi- 
cago. 111.;  to  the  plantsite  of  American 
Safety  Equipment  Corporation  at  Pa- 
coima.  Calif.  (2)  molded  plastic  parts 
and  hardware  used  in  the  manufacture 
of  seat  belts  and  seat  belt  parts,  from  the 
Ports  of  Entry  on  the  International 
Boundary  Line  between  United  States 
and  Canada  at  or  near  Buffalo,  N.Y.: 
and  Detroit,  Mich.;  restricted  to  traffic 
originating  at  Toronto.  Ontario.  Can- 
ada; restricted  to  traiTic  originating  at 
Toronto,  Ontario,  Canada:  and  Chicago, 
111.;  to  the  plantsites  of  American  Safety 
Equipment  Corporation  at  Pacoima  and 
Fresno,  Calif.;  and  Palmyi-a,  Mo.,  (3) 
plastic  safety  helmets,  from  the  plant- 
site  of  American  Safety  Equipment  Cor- 
poration at  San  Diego,  Calif. ;  to  Wichita, 
Kansas;  Kansas  City  and  Cape  Girar- 
deau, Mo.;  Minneapolis,  Minn.;  Antioch 
and  Granite  City,  111.;  Columbus  and 
Dayton.  Ohio;  Palisades  Park,  N.J.;  Lit- 
tle R(x;k.  Arkansas;  Monroe  and  Baton 
Rouge,  La.;  Prattville,  Ala.;  and  Clear- 
water. Fla.;  (4)  stamping,  iron  or  steel, 
used  in  the  manufacture  of  seat  belts 
and  seat  belt  parts,  from  the  plantsite 
of  American  Safety  Equipment  Corpora- 
tion at  Pacoima,  Calif,  to  the  plantsite  of 
Americfin  Safety  Equipment  Corpora- 
tion at  Palmyra,  Mo.  (5)  return,  refused 
or  rejected  shipments  of  the  commodi- 
ties described  In  (1),  (2),  (3),  and  (4) 
above,  from  the  destination  points  speci- 
fied in  (1),  (2),  (3)  and  (4)  above  to 
their  respective  origin  points,  restriction 
said  operations  are  Imiited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract  or  contracts  with 
American  Safety  Equipment  Corpora- 
tion for  180  days.  SupE>orting  shipper: 
American  Safety  Equipment  Corpora- 
tion, 501-Fourth  St.  San  Fernando, 
Calif.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Rm.  1321  Fed- 
eral Building.  300  North  Los  Angeles  St.. 
Los  Angeles,  Calif.  90012. 

No.  MC  142059  (S'lb-No.  IOTA),  filed 
July  25,  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road. 
P.O.  Box  911.  Joliet,  lU.  60436.  Appli- 
cant's representative:  Jack  RUey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  scrap,  loose  or 
in  bales  (except  that  requiring  special- 
ized transportation  equipment),  from 
Dunkirk,  N.Y.,  to  St.  Charles,  111.,  for 
180  days.  Supporting  shipper:  Alumax. 
Inc.,  Dennis  O'Donnell,  Director  of 
Physical  Distribution,  211  Washington 
Street,  South  Bend.  Ind.  46601.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1386.  Chicago.  111.  60604. 


No.  MC  142839  (Sub-No.  ITA) ,  filed 
July  21,  1977.  Applicant:  JOHN  KING 
ENTERPRISES,  INC.,  a  Colorado  Cor- 
poration, Garden  Valley  Center  Bldg., 
Suite  320.  2860  So.  Circle  Drive,  Colorado 
Springs,  Colo.  80906.  Applicant's  repre- 
sentative: Charles  J.  Kimball.  350  Capi- 
tol Life  Center,  1600  Sherman  St.,  Den- 
ver, Colo.  80203.  Authority  souglit  to  op- 
crate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  restaurants,  gift  shops,  and 
specialty  shops  for  tourists,  from  Colo- 
rado Springs,  Colo.,  to  points  in  the  fol- 
lowing named  counties:  Las  Animas, 
Pueblo,  and  Weld  Counties.  Colo.; 
Glenn,  Solano,  and  Alameda  Counties, 
Calif.:  Jerome  and  Ada  Counties.  Idaho; 
Broadwater  and  Powell  Counties,  Mont.; 
Humboldt  County.  Nev.;  Marion,  Linn, 
and  Multnomah  Counties,  Oreg.;  Utah 
and  Salt  Lake  Counties,  Utah;  Lincoln, 
King,  and  Snohomish  Counties,  Wash- 
ington; Laramie,  Albany,  Carbon,  and 
Uinta  Counties  Wyo.;  under  a  continu- 
ing contract  or  contracts  with  Stuckey's 
Inc.  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Stuckey's.  Inc..  Box  370,  McRae  Rd. 
Eastman.  Ga.  31023.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House,  Denver,  Colo. 
80202.  • 

No.  MC  142994  (Sub-No.  3TA).  filed 
July  27.  1977.  Applicant:  VIRGINIA 
COURIER  SERVICE,  INC.,  P.O.  Box 
287,  Harrisonburg,  Va.  ■22801.  Applicant's 
representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St. 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiolar  routes, 
transporting:  Drugs,  medicine  and  chem- 
icals 'except  In  bulk),  and  parts  and  ac- 
cessories used  in  the  manufacture  of  the 
aforementioned  commodities,  moving  in 
express  service,  between  Elkton,  Va.,  on 
the  one  hand,  and,  on  the  other.  Dulles 
International  Airport,  Va.,  John  F.  Ken- 
nedy International  Airport,  LX  N.Y.. 
Rahway,  N.J.,  Riverside,  Pa.,  and  Put- 
ney. Ga..  and  their  respective  commer- 
cial zones,  restrictions  (a)  no  service 
shall  be  provided  in  the  transportation 
of  articles  weighing  In  the  aggregate 
more  than  500  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
on  any  one  day.  (b)  In  two  axle  vehicles 
with  delivery  provided  within  a  24-hour 
pericxl,  for  180  days.  Supporting  shipper: 
Merck  &  Co.,  Inc..  P.O.  Box  2000.  Rah- 
way, N.J.  07065.  Send  protests  to:  Danny 
R.  Beeler.  District  Supervisor  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. P.O.  Box  210,  Roanoke.  Va. 
24011. 

By  the  Commission. 

H.  G.  Homme,  Jr^ 
Acting  Secretary. 

[PR  Doc.77-24244  Piled  8-19-77:8:45  amj 
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[Notice  No.  104TA) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  16. 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporar>-  authority 
under  Section  210a<a)  of  tlie  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
tlian  the  15th  calendar  day  after  Uie 
date  the  notice  of  the  filing  of  tlie  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  tlie  applicant,  or  its  authorized 
representative,  if  any.  and  tlie  protestant 
must  certify  that  sucli  service  lias  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  tlie  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  efifect  on  the  quality  of 
the  human  environment  resulting  from 
tipproval  of  its  application. 

A  copy  of  the  application  is  on  file. 
and  caii  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2960  (Sub-No.  15TAK  filed 
August  1.  1977.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  INC.,  2301  McKinney  Street, 
Houston,  Tex.  77023.  Applicants  repre- 
sentative: D.  Paul  Stafford,  Winkle  and 
Wells,  P.O.  Box  45538,  DaUas,  Tex. 
75245.  Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
pallets  and  raw  materials  (corrugated 
and  mixed  paper*  for  the  manufacture 
and  processing  of  roofing  materials,  from 
points  in  Alabama.  Louisiana,  Missis- 
sippi. Texas.  Oklalioma.  Temiessee  and 
Ky..  to  the  plantsite  of  Elk  Roofing  Com- 
pany at  Stephens.  Ark.,  and  Elk  Roofing 
Company's  storage  facilities  at  Ea^^t 
Camden.  Ark.,  for  180  days.  Applicant 
has  also  filed  an  tmderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s) :  Elk  Conwra- 
tion  Elk  Roofing  Products.  P.O.  Box  37, 
Stephens.  Ark.  71764.  Send  protest*  to: 
John  F.  Mensing.  Interstate  Commerce 
Commission,  8610  Federal  Building,  515 
Rusk,  Houston,  Tex.  77002. 

No.  MC  3854  (Sub-No.  39TA).  filed 
August    1,    1977.    Applicant:    BURTON 


LINES,  INC.,  P.O.  Box  11306.  East  Dur- 
ham Station,  Durtiam,  N.C.  27703.  AppU- 
cant's  representative :  Edward  G.  Villa- 
lon,  1032  Permsylvania  Bldg..  Pennsyl- 
vania Avenue  and  13th  St.  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  materials,  from  the  plant- 
site  of  Johns-Manville  Corp.,  in  Chat- 
ham County.  Ga.,  to  points  in  Tennessee. 
Virginia  and  West  Virginia,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporli:.g  shippertsi :  Johns- 
Manville  Corp.  P.O.  Box  4487.  Atlanta. 
C5a.  30302.  Send  protests  to:  Arciiie  W. 
Andrews.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. P.O.  Bex  26896,  Raleigh.  N.C. 
27611. 

No.  MC  45630  .Sub-No.  4TA'.  filed 
August  20.  1977.  Applicant:  OSAR 
TRUCKING  CX)..  INC..  94  Sylvan  Ave.. 
Clifton,  N.J.  07011.  Applicants  repre- 
sentative: Robert  B.  Pepper.  168  Wood- 
bridge  Ave..  Highland  Park.  N.J.  08904. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Solidified 
carbon  dioxide  (dry  ice)  in  containers. 
and  containers  on  return  from  Burling- 
ton and  Gibbstown.  N.J..  Lima  and  Ore- 
gon. Ohio.  Tewksbury.  Mass..  and  Hope- 
well, Va..  to  points  in  Connecticut.  Mass- 
achusetts. New  Jersey,  and  New  York, 
and  Phila(Jelphia.  Pa.,  and  Providence. 
R.I..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  E>ry  Ice  Corporation,  189  Cen- 
tral Ave..  Old  Tappan.  N.J.  07675.  Es- 
quire Gas  Products  Co..  156  Spring  St., 
Enfield.  N.J.  06082,  Liquid  Carbonic  Cor- 
poration. 630  Wasliington  Ave..  Belle- 
ville. N.J.  07109.  Send  protests  to:  Robert 
E.  Johnson.  District  Supervisor.  Inter- 
state Commerce  Commission.  9  Cluiton 
St.,  Newark.  N.J.  07102. 

No.  MC  4S221  (Sub-No.  IOTA),  filed 
August  1.  1977.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE.  INC..  4010  Dahl- 
man  Avenue,  Omaha.  Nebr.  68107.  Appli- 
cant's representative:  Bruce  A.  Bullock. 
Suite  530  Univac  Bldg..  7100  West  Center 
Road.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle.  o\er  irregular  routes, 
transporting:  (1)  Malt  beverages,  and 
advertising  material  and  premiums,  from 
(jolden  Colo.,  to  points  in  Nebraska:  and 
(2)  empty  malt  beverage  containers, 
packaging  material,  pallet';,  and  scrap 
malt  beverage  containers,  and  packing 
dunnage,  from  points  in  Nebr..  to  (3olden 
Colo.,  for  180  days  Supiwrting  sliip- 
per's"> :  Lou  Bonner.  Director  of  Ti-ans- 
portation.  .^dolph  Coors  Company. 
Golden.  Colo  80401.  Send  protests  to: 
Carroll  Ru.'.sell  District  Supervisor.  In- 
terstate <?ommerce  Commission.  Suite 
620.  110  NorUi  14th  Street.  Omalia.  Nebr. 
68102. 

No.  MC  59640  i  Sub-No.  53TA'.  filed 
August  3.  1977.  Applicant:  PAULS 
TRUCKING      CORPORATION.      Three 


Commerce  Drive.  Dranford,  N.J.  07016. 
Applicants  representative:  Charles  J. 
Williams.  1815  Front  St.,  Scotch  Plains. 
NJ.  07076.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Health  care  products  and  materials  used 
in  the  manufacture  thereof  (except  com- 
modities in  bulk' .  1 1)  between  Mountain 
Top.  Pa.,  on  the  one  hand.  and.  on  tlie 
other.  Murray  Hill.  N.J..  and  Pitzwilliam. 
N.H..  <2)  l>etween  Marietta.  Ga..  on  the 
one  hand.  and.  on  tlie  other.  Murray  Hill. 
N.J..  and  Los  Angeles.  Calif.,  and  (3" 
between  Kennebunk.  Maine  and  Murray 
Hill.  N.J.  imder  a  contract  or  contracts 
witli  C.  R.  Bard.  Inc..  located  at  Murray 
Hill.  N.J..  for  180  days.  Supporting  ship- 
per: C.  R.  Bard.  Inc..  731  Central  Ave.. 
Murray  Hill.  N.J.  07974.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
vi.'^or.  Interstate  Commerce  Commis.'^ion, 
9  Clinton  St..  Newaik.  N.J.  07102. 

No.  MC  93980  < Sub-No.  72TA).  filed 
Augu.st  2.  1977.  Applicant:  VANCE 
TRUCKING  COMPANY.  -INCORPO- 
RATED. PO.  Box  1119.  Raleigh  Road, 
Henderson.  N.C.  27536.  Applicant's  repre- 
sentative: Henry  M.  Strause.  P.O.  Box 
1119.  Raleigh  Road.  Henderson.  N.C. 
27536.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregtUar  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209.  from 
Waterford  Township.  N.J..  to  points  in 
North  Carolina  and  South  Carolina,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pens)  :  Predco,  Inc.  Mid-Atlantic  Preci- 
sion Steel  Co..  3900  River  Road.  Penn- 
sauken,  N.J.  08110.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  P  O.  Box  26896.  Ra- 
leigh. N.C.  27611. 

No.  MC  110012  .Sub-No.  36TA  > .  filed 
Augu.st  1.  1977.  AppUcant:  ROY  WIDEN- 
ER  MOTOR  LINES.  INC..  707  North 
Liberty  Hill  Road.  MorrLstown.  Tenn. 
37814.  Applicant's  representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Bldg  .  425 
13th  Street  NW..  Washington.  DC.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture and  returned  shipments  of  new  fur* 
niture.  from  the  plantsite  and  facilities 
of  Davis  Cabinet  Company  at  or  near 
Na.=hville.  Tenn..  to  all  points  in  the 
LTnited  States  and  retiuTied  shipments 
of  new  furniture,  materials  and  supplies 
itsed  m  the  manufacture  of  new  furniture 
.except  commodities  in  bulk,  in  tank  ve- 
iiiclesi.  from  the  above  destinations  to 
above  origin,  for  180  daj's.  Supporting 
sliipper'5  I  :  Davis  Cabinet  Company.  Box 
60444,  901  South  5th.  Nashville.  Tenn. 
37206.  Send  protests  to:  Joe  J.  Tate.  Dls- 
trict  Supenisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Suite 
A-422.  U.S.  Court  House.  801  Broadway. 
Na.sliville,  Tenn.  37203. 

No.  MC  111383  (Sub-No.  43TA),  filed 
July   26.    1977.    AppUcant:    BRASWELL 
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MOTOR  FREIGHT  LINES,  INC.,  1900 
Anson  Road.  Dallas,  Tex.  75235.  Appli- 
cant's representative:  David  B.  Sclinei- 
der  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  those  re- 
quiring which  because  of  their  size  and 
weight  require  the  use  of  special  equip- 
ment) ,  serving  tlie  facilities  of  Ditto  of 
California.  Inc.,  at  or  near  Calfax,  La., 
as  an  off-route  point  to  applicant's  regu- 
lar route  operations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s)  :  Ditto  of 
Cahfornia.  Inc.,  Highway  8,  P.O.  Box  226, 
Colfax,  La.  71417  Send  protests  to:  John 
V.  Barry,  Dlstric:  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
BuUding,  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

No.  MC  111729  (Sub-No.  713TA),  filed 
August  20,  1977.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Rd..  New  Hyde  Park,  N.Y.  11040. 
Applicants  representative:  Elizabeth  L. 
Henoch  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment) , 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other.  Little  Rock. 
Ark.;  and  points  in  Louisiana,  New  Mex- 
ico and  Oklahoma,  restrictions :  Restrict- 
ed against  the  transportation  of  pack- 
ages weighing  more  than  50  pounds,  with 
each  package  or  article  considered  a  sep- 
arate and  distinct  shipment,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor at  one  location,  to  one  consignee 
at  one  location,  in  any  one  day,  restricted 
against  providing  service  from  or  to  the 
premises  of  banks  and  banking  Institu- 
tions, restricted  against  providing  service 
from  or  to  the  premises  of  person  other 
tlian  agencies  of  the  United  States  (jov- 
emment,  who  or  which  have  entered  into 
contracts  with  applicant  or  its  affiliates 
and  are  served  by  them  pursuant  to  per- 
mits issued  by  the  Commission,  for  180 
days.  Supporting  shipper(s) :  There  54 
statements  of  support  attached  to  the  ap- 
plication which  may  be  examined  at  the 
Interstate  Commerce  Commission, 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to :  Maria  B. 
Kejss.  Transportation  Assistant.  Inter- 
state Conunerce  Commission,  26  Federal 
Plaza.  New  York,  NY.  10007. 

No.  MC  114211  (Sub-No.  311TA),  filed 
July  29,  1977.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manliard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan. 


Suite  1600.  10  South  LaSalle  Street.  Chi- 
cago, 111.  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Agricultural  equipment  and  iridustrial 
equipment,  between  Grand  Island  and 
Lexington,  Nebr.,  and  Vinton,  Iowa,  on 
the  one  hand,  and.  on  the  other,  points 
in  Montana,  Nebraska,  Colorado,  New 
Mexico,  Idaho.  Utah.  Arizona,  Washing- 
ton, Oregon,  Nevada,  California,  and  the 
ports  of  entry  between  the  United  States 
and  Canada  located  in  North  Dakota. 
Montana,  Idaho  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  Shipper: 
Sperry  New  Holland.  500  Diller  Avenue. 
New  Holland.  Pa.  17557.  Send  protests  to: 
Herbert  W.  Allen  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Building, 
Des  Moines.  Iowa.  50309. 

No.  MC  115496  (Sub-No.  58TA>,  filed 
July  20,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  High- 
way 23  South,  Cochran,  Ga.  31014.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenex  Blvd.,  Atlanta, 
Ga.  30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plyivood 
and  composition  board,  from  the  plant 
and  warehouse  facilities  utilized  by  the 
Day  Companies,  Inc.,  in  Randolph 
County,  Ga.,  to  points  in  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado  and 
New  Mexico,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Day  Companies,  Inc., 
P.O.  Drawer  429,  Cuthbert.  Ga.  31740. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtree  Street,  NW.,  Room 
546.  Atlanta,  Ga.  30309. 

No.  MC  119493  (Sub-No.  146TA),  filed 
August  1,  1977.  Applicant  MONKEM 
COMPANY.  INC..  West  20th  Street.  P.O. 
Box  1196.  Joplin.  Mo.  64801.  Applicant's 
representative:  Lawrence  Kloeppel.  P.O. 
Box  1196,  Joplin,  Mo.  64801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ii-regular  routes, 
transporting:  Flour,  from  McPherson, 
Kans..  to  points  in  Georgia,  north  of  a 
line  beginning  at  the  Georgia-Alabama 
state  line  and  extending  along  U.S.  High- 
way 280  to  the  jimction  of  U.S.  Highway 
80.  thence  along  U.S.  Highway  80  to  the 
Atlantic  Ocean,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper<s)  :  Wall-Rogalsky 
Milling  Company.  416  N.  Main  Street. 
McPhei-son,  Kans.  67460.  Send  protests 
to:  John  V.  Barry,  District  Supei-visor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street. 
Kansas  City.  Mo.  64106. 

No.  MC  123844  (Sub-No.  8TA>,  filed 
August  2.  1977.  Applicant:  SALDUTTI  & 
SON.  INC..  513  Raymond  Blvd.,  P.O.  Box 
389,  Newark,  N.J.  07101.  Applicant's  rep- 


resentative: Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park.  N.J.  08905. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  thereof,  fish  oil  and  vegetable  oil. 
in  bulk.  In  tank  vehicles,  from  the  facili- 
ties of  Archer  Daniels  Midland  Company. 
BajTvay,  N.J..  to  points  in  Massachusetts. 
Connecticut;  Rhode  Island.  New  York, 
Pennsylvania.  Delaware.  Maryland.  Vir- 
ginia and  Washington.  D.C..  for  180  days. 
Supporting  shipijcr:  Archer  Daniels  Mid- 
land Company.  P.O.  Box  1470.  4666 
Faries  Parkway.  Decatur.  111.  62525.  Jerry 
C.  Slaughter.  General  Traffic  Manager. 
Send  protests  to:  Robert  S.  H.  Vance, 
District  Supervisor.  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
N.J.  07102. 

No.  MC  125433  (Sub-No.  112TA),  filed 
August  2,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Utah  corporation, 
1945  South  Redwood  Rd.,  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
Gary  Weight  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  mill  pro- 
ducts, from  Escalante.  UtaJi.  to  points 
in  Kansas  and  Missouri,  for  180  days. 
Supporting  shipper:  Teton  West  Lumber. 
Inc..  Box  3656,  Casper,  Wyo.  82602.  Send 
protests  to:  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Conunerce  Commis- 
sion, Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  St.,  Salt  Lake 
City.  Utah  84138. 

No.  MC  126198  (Sub-No.  15TA).  filed 
July  27.  1977.  Applicant:  MICHAUD 
TRUCKING,  INCORPOJIATED.  133 
Birch  Street.  Kingsford.  Mich.  49801. 
Applicant's  representative:  William  J. 
Bolognesi.  116  East  Brown  Street.  P.O. 
Box  705.  Iron  Mountain,  Mich.  49801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  in 
containers  with  empty  containers  on  re- 
turn and  related  advertising  equipment 
when  shipped  therewith,  from  Newport, 
Ky.,  and  Evansville,  Ind.,  to  points  and 
places  in  the  Upper  Peninsula  of  Michi- 
gan, and  Aurora,  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  FTA 
seeking  up  to  90  days  of  opei-atlng  au- 
thority. Supporting  shipper:  G.  Helle- 
man  Brewing  Company,  Inc.,  La  Crosse, 
Wis.  54601.  Send  protests  to:  C.  R.  Flem- 
mlng.  District  SupeiTisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 225  Federal  Building.  Lansing, 
Mich.  48933. 

No.  MC  128007  » Sub-No.  102TA>.  filed 
July  26,  1977.  Applicant:  HOFER.  INC., 
P.O.  Box  583,  4032  Parkview  Drive.  Pitts- 
burg, Kans.  66762.  Applicant's  repre- 
sentative: Larry  E.  Gregg,  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Smectite-Vermiculite, 

from  the  facilities  of  Micro-Lite,  Inc.,  at 
or  near  Buffalo  and  Chanute,  Kans.,  to 
pobits  In  Delaware,  Maryland  and  N.J., 
for  180  days.  Supporting  shipper:  Sup>er 
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Supplement,  Inc.,  612  Commerce  Bank 
Building,  922  Walnut  Street.  Kansas  City, 
Mo.  64105.  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  101  Utwtn  Bldg.. 
Wichita,  Kans.  67202. 

No.  MC  128007  (Sub-No.  103TA) ,  filed 
July  27,  1977.  Applicant:  HOFER,  INC.. 
P.O.  Box  583,  4032  Parkview  Drive,  Pitts- 
burg, Kans.  66672.  Applicant's  repre- 
sentative: Larry  E.  Gregg.  641  Harrison. 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Trace  minerals,  feed  and 
fertilizer  ingredients  and  pigments,  from 
Sangamon  County,  HI.,  to  points  In  Colo- 
rado, Florida.  Georgia.  North  Carolina, 
South  Carolina,  Virginia  and  West  Vir- 
ginia; and  (2)  pigments,  from  Sangamon 
County,  m.,  to  Alabama,  Arkansas.  Iowa, 
Kansas,  Kentucky,  Louisiana.  Minnesota. 
Mississippi.  Missouri.  Nebraska.  North 
Dakota.  New  Mexico.  Oklahoma.  South 
Dakota,  Tennessee  and  Tex.:  and  (3) 
materials  and  supplies  used  or  useful  in 
the  manufacture  or  production  of  trace 
minerals,  feed  and  fertilizer  ingredients, 
and  pigments,  from  points  in  Alabama, 
Arkansas,  Colorado,  Florida.  Georgia, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Minnesota,  Mississippi,  Mi.ssourl,  Ne- 
braska, North  Carolina,  North  Dakota, 
New  Mexico,  Oklahoma.  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Virginia 
and  W.  Va.,  to  Sangamon  County,  HI.,  for 
180  days.  Supporting  shipper (s) :  West- 
mln  Corporation.  P.O.  Box  822.  Qulncy, 
111.  62301.  Solomon  Grinding  Service,  Box 
1766,  Springfield,  HI.  62705.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
101  Litwin  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  128592  <Sub-No.  10TA\  filed 
August  2,  1977.  Applicant:  KLM,  INC.. 
P.O.  Box  162,  Railroad  Ave..  Jackson, 
Miss.  39208.  Applicant's  representative: 
Donald  B.  Morrison.  1500  Deposit  Guar- 
anty Plaza,  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 

(1)  Ham,  from  Miami.  Fla.,  to  San  Jose, 
Calif.;  Chicago,  HI.;  New  Orleans,  La., 
St.  Louis,  Mo.,  and  Virginia  Beach,  Va.; 

(2)  frozen  foods,  from  points  in  Penn- 
sylvania. Texas  and  Wisconsin,  to  the 
distribution  facilities  of  the  Burger  King 
Corporation  located  at  San  Jose.  CaMf.; 

(3)  cheese,  from  points  in  Wisconsin  to 
the  distribution  farilities  of  the  Burger 
King  Corporation  located  at  San  Jose. 
Calif.;  <3)  cheese,  from  points  in  Wiscon- 
sin to  the  distribution  facilities  of  the 
Burger  King  Corporation  located  at  San 
Jose,  Calif.,  under  a  continuing  contract 
with  Burger  King  Corporation.  Distron 
Division,  for  180  day.<:.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Burger  King  Corporation,  Dis- 
tron Division,  P.O.  Box  520843,  Miami, 
Fla.  33152.  Send  protests  to:  Allan  C. 
Tarrant,  District  Supervisor.  Interstate 
Commerce  Commission,  Room  212,  145 


East    Amite    Building,    Jackson.    Miss. 
3920L 

Na  MC  133805  (Sub-No.  4TA).  filed 
August  1.  1977.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1.  Box  48.  Tolar. 
Tex.  76476.  Applicant's  representative: 
Charles  W.  Belnhauer,  One  World  Trade 
Center,  Suite  4959.  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bags,  from 
the  plantsites  of  Floridin  Company  near 
Havana  and  Quincy,  Fla  .  and  Ochlock- 
nee,  Ga.,  to  point.'^  in  the  States  of  Ala- 
bama. Arkansas,  Georgia.  Indiana,  Mis- 
sissippi. Missouri.  Louisiana,  Oklahoma, 
and  Tex.,  restricted  to  traffic  originating 
at  the  above  named  plantsites  and  des- 
tined to  points  in  the  named  destination 
States,  for  180  days.  Supporting  shipper: 
Floridin  Company.  Berkeley  Springs. 
W.  Va.  25411.  Send  protests  to:  Haskell 
E.  Ballard.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Box  H-4395  Hening  Plaza. 
Amarillo.  Tex.  79101. 

No.  MC  134134  <  Sub-No.  23TA'.  fUed 
August  1.  1977.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC..  2002  Madison 
Street.  Omalia.  Nebr.  68107.  Applicant's 
representative:  Bruce  A.  Bullock.  Suite 
530  Univac  Bldg..  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
oiJerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  i-outes.  transport- 
ing: (1)  Malt  beverages,  and  advertis- 
ing material  and  premiums,  from 
Golden,  Colo.,  to  points  in  Nebr.;  and 
(2>  Empty  malt  beverage  containers, 
packaging  material,  pallets,  and  scrap 
malt  beverage  containers,  and  packing 
dunnage,  from  points  in  Nebr..  to  Golden, 
Colo.,  for  180  days.  Supporting  .ship- 
per (s)  :  Lou  Bonner  Director  of  Trans- 
portation. Adolph  Coors  Company.  Gold- 
en, Colo.  80401.  Send  protests  to:  Carroll 
Russell  District  Supervisor,  Interstate 
Commerce  Comml<.<;ion,  Suite  620,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  134477  (Sub-No.  184TA),  fUed 
July  27,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  McUt 
beverages  (except  In  bulk),  from  Mil- 
waukee, Wis.,  to  Spencer.  Iowa,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destination,  for  180  days.  Ap- 
plicant has  sOso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s':  Mc- 
Laughlin Distributor  Company,  Inc.,  419 
East  3rd  Street,  Spencer,  Iowa  15301. 
Send  protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  Street,  Minne- 
apolis, Mimi.  55401. 


No.  MC  135082  (Sub-No.  51TA'.  filed 
August  1,  1977.  AKJUcant:  BURSCH 
TRUC^KING.  mC.  d/b/a,  ROADRUN- 
NER TRUCKING.  INC.,  P.O.  Box  25748, 
415  Rankin  Road,  NJ:..  Albuquerque.  N. 
Mex.  87125.  Applicants  representative: 
Randall  R.  Sain.  P.O.  Box  26748.  Albu- 
querque. N.  Mex.  87125.  Authority 
sought  to  op)erat«  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, fr<Mn  El  Paso.  Tex.,  to  points  to 
Colorado.  Kansas.  Oklahoma  and  Tex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per* s)  :  Southwest  Moulding  Companj-, 
P.O.  Box  1215,  El  Paso,  Tex.  79912.  Ar- 
nold Slith.  Sales  Manager.  Send  protests 
to:  Darrell  W.  Hammons.  District  Super- 
visor, Interstate  Commerce  C(xnmission, 
Bureau  of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue,  S  W..  Albu- 
querque. N.  Mex.  87101. 

No.  MC  136257  (Sub-No.  4TA),  filed 
August  1,  1977.  Applicant:  RABBIT 
TRANSIT.  220  Erie  Street,  Pranona, 
Calif.  91766.  Applicant's  representative: 
Edward  A.  Francom,  6400  Village  Park- 
way, EKibliiv  Calif.  94566.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tissue  paper,  in  wrapped 
roUs,  weighing  not  less  than  100  poimds 
each,  from  the  plantsite  of  Orchids  Pa- 
per Products  division  of  Concel,  Inc.,  at 
or  near  St.  Helens,  Oreg.,  to  points  in 
Los  Angeles,  Calif.,  and  its  commereial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s) :  Orchids  Paper  Products, 
Concel,  Inc  ,  P.O.  Box  1172,  St.  Helens, 
Oreg.  97051.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  139847  (Sub-No.  2TA),  filed 
July  29.  1977.  AppUcant;  W-H  TRANS- 
PORTATION COMPANY,  INC..  P.O. 
Box  1222,  1205  West  Street,  Watisau, 
Wis.  54401.  Applicant's  representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neenah,  Wis.  54956.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Truck  bodies  or  vans, 
from  Mai-ion,  Wis.,  to  points  In  Illinois. 
Indiana,  Iowa,  Kansas.  Michigan,  Min- 
nesota, and  Ohio.;  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
of  truck  bodies  or  vans,  from  points  in 
Arkansas.  Illinois,  Indiana,  Minnesota, 
Missouri.  Ohio  and  Pa.,  to  Marion,  Wis., 
under  a  continuing  contract,  or  con- 
tracts, with  Marlon  Body  Works.  Inc. 
Marion.  Wis.,  for  180  days.  Supporting 
tracts,  with  Marlon  Body  Works.  Inc., 
211  W.  Ramsdell  Street,  Marlop,  Wis. 
54950.  Send  protests  to:  Ronald  A.  Mor- 
ken.  District  Supervisor,  Interstate  Com- 
merce Commission,  139  W.  Wilson  Street, 
Room  202,  Madison,  Wis.  53703.      , 
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No.  MC  141575  (Sub-No.  4TA),  filed 
July  28.  1977.  Applicant:  TFS.  INC..  East 
Highway  136.  Oxford,  Nebr.  68967.  Ap- 
plicant's representative:  A.  J.  Swanson, 
Box  81849,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  for  the  ac- 
coimt  of  Oxford  Cheese  Corporation, 
from  Oxford.  Nebr..  to  points  in  the 
commercial  zones  of  Denver.  Colo.;  Sa- 
llna.  Kansas;  Phoenix.  Ariz.;  Los  An- 
geles. Calif.;  Albuquerque,  N.  Mcx.;  Chi- 
cago, 111.;  Toledo  and  Cleveland,  Ohio: 
Detroit,  Mich.;  Buffalo  and  New  York, 
N.Y.:  Pittsburgh,  Scranton  and  Phila- 
delphia, Pa.,  under  a  continuing  con- 
tract, or  contracts,  with  Oxford  Cheese 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  davs  of  operating  authority.  Sup- 
porting shipper (s) :  Roy  Mitchell  Presi- 
dent, Oxford  Cheese  Corporation.  High- 
way 65  East.  Oxford,  Nebr.  68967.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor,  285  Federal  Building  and 
Court  House,  100  Centennial  Mall  North, 
Lincohi.  Nebr.  68508. 

No.  MC  142351  (Sub-No.  ITA).  filed 
July  26.  1977.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jericho 
Turnpike.  P.O.  Box  314.  Commack,  N.Y. 
11725.  Applicant's  representative:  Nich- 
olas P.  Cerbinl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stich 
toys,  novelties  and  stuffed  animals  as 
are  dealt  in  by  carnivals  and  amuse- 
ment parks,  from  South  Brunswick.  N.J., 
to  points  in  Illinois.  Pennsylvania,  Ne- 
vada, Texas.  California.  Iowa.  Missouri. 
West  Virginia.  Arkansas,  Ohio,  Ken- 
tucky, Kansas,  Maryland.  South  Caro- 
lina. North  Carohna.  Michigan.  Virginia. 
Massachusetts,  New  Hampshire,  Ver- 
mont. Indiana.  Wisconsin,  Minnesota, 
Louisiana.  Tennosvsee,  Mississippi.  Ala- 
bama, Florida,  Oklahoma  and  Rhode 
Island,  under  a  continuing  contract,  or 
contracts,  with  Dan  Brechncr.  Inc..  for 
180  days.  Ajiplicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's) :  Dan  Brechner,  Inc.,  1115  Broad- 
way, New  York.  NY.  Send  protest  to: 
Maria  B.  Kej.ss,  Tran.'^portation  Assist- 
ant, Interstate  Commerce  Commb^sion, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  143168  (Sub-No.  2TA) ,  filed 
Augu.st  18.  1977.  Ai)plicant:  TREASURE 
STATE  TRANSPORT.  INC.,  P.O.  Box 
1441,  Great  Falls.  Mont.  59403.  Appli- 
cant's representative:  Ray  F.  Koby,  314 
Montana  Bldg..  Great  FalLs.  Mont.  59401. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Such 
commodities  (except  in  bulk)  as  are 
usually  dealt  in  by  wholesale  or  retail 
lumber  yards,  from  points  in  California. 
Idaho.  Oregon,  and  Washington  to 
points  In  Montana  and  North  Dakota, 
and  between  points  In  Montana  on  the 
one  hand.  and.  on  the  other,  points  in 
North    Dakota;     (2)    such    coinviodities 
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(except  In  bulk),  as  are  usually  dealt 
In  by  flour  mills,  from  points  in  Mon- 
tana to  points  in  California,  Idaho. 
North  E>«ikota,  Oregon  and  Washington, 
under  a  continuing  contract  with  Arvid, 
D.  King  for  180  days.  Supporting  ship- 
per: Arvid,  D.  King.  Director.  Motor  Car- 
rier Services.  Peavey  Company.  730  Sec- 
ond Ave..  South.  Minneapolis,  Minn. 
55402.  Send  protests  to:  District  Super- 
visor. Paul  J.  Labane.  Interstate  Com- 
merce Commission.  2602  First  Ave. 
North,  Billings.  Mont.  59101. 

No.   MC    14334    (Sub-No.    ITA).   filed 
JiUy  29.  1977.  Applicant:  WALTEC  DIS- 
TRIBUTION LIMITED.   P.O.  Box   936. 
471  Dimdas  Street.  Cambridge,  Ontario, 
Canada.  Applicant's  representative.  Rob- 
ert D.  Gunderman,  Suite  710,  Statler  Hil- 
ton.    Buffalo.     N.Y.     14202.     Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plumbing  supplies  and 
equipment,  forgings  and  castings:  and 
(2)    materials,  equipment  and  supplies 
used  in  the  manufacture  or  production 
of  the  commodities  named  in  (1)  above, 
between  the  ports  of  entry  on  the  Inter- 
national   Boundary    line    between    the 
United  States  and  Canada  in  New  York 
and  Mich.,  on  the  one  hand.  and.  on  the 
other,  Little  Rock  and  Malbern.  Ark.; 
Bridegport  and  New  Britain,  Conn.;  At- 
lanta, Ga.;  Marshalltown,  Iowa;  Cicero, 
111.,    Indianapolis.    Ind.;     Kendallville, 
Flora,   Fort   Wayne   and   Jeffersonville, 
Ind.;    Leitchfleld    and   Lexington,    Ky.; 
Detroit,  Port  Huron  and  Grand  Rapids 
and    Hillsdale,    Mich.;    Joplin    and    St 
Louis.  Mo.;   Rome.  Binghampton.  Buf- 
falo and  Lockport,  N.Y.;  Cincinnati  and 
Cleveland,  Ohio;   Belief onte  and  Pitts- 
burgh, Pa.;  Denton,  Beaumont,  Dallas 
and    Houston,    Tex.;    Chester,    Virginia 
and  Milwaukee,  Wis.,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  plant  sites  or  storage 
facilities  of  Waltec  Forgings.  Ltd..  Wal- 
tec  Engineering  Ltd..  Waltec  Industries 
Ltd..  and  Kindred  Industries  Ltd..  lo- 
cated at  or  near  Cambridge.  Midland. 
Toronto  and  Wallaceburg.  Ontario,  un- 
der a  continuing  contract,  or  contracts, 
with  these  companies,  for  180  days.  Note 
1:  Each  of  the  above  named  shippers, 
together  with  the  applicant  are  wholly 
owned  subsidiaries  of  Waltec  Enterprises 
Ltd..  and  Note  2:   Applicant  has  been 
granted,    without    objection    from    any 
carrier,  complementary  authority  by  the 
Ontario  Highway  Transport  Board  and 
The  Quebec  Transport  Commission.  Ap- 
plicant has  also  filed  an  underlj'ing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supiwrting  shipper  (s)  :  (1)  Wal- 
tec Industries.  Ltd..  155  Margaret  Ave- 
nue, Wallaceburg,  Ontario,  (2)   Waltec 
Forgings  Ltd..  303  Dora  Drive.  Wallace- 
burg, Ontario.   (3)   Waltec  Engineering 
Ltd.,  644  Wallace  Street,  Wallaceburg. 
Ontario,    and    (4)     Kindred    Industries 
Ltd..  100  Kindred  Road,  Midland.  On- 
tario. Send  protests  to:  Interstate  Com- 
merce Commission,   Bureau  of   Opera- 
tions. 910  Federal  Building.  Ill  West 
Huron  Street.  Buffalo,  N.Y.  14202. 


No.  MC  143467  (Sub-No.  ITA).  filed 
July  15,  1977.  Applicant:  CAMERON 
ENTERPRISES,  INC.,  2915  W.  40  High- 
way, Blue  Springs.  Mo.  64105.  Appli- 
cant's representative:  Arthur  J.  Cerra, 
Stinson,  Thomson.  McEvers  ii  Fizzell. 
2100  Ten  Main  Center.  Kansas  City, 
Mo.  64141.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  unaccompanied  bag- 
gage and  personal  effects  as  defined  by 
the  Commission  in  containers  and  hav- 
ing a  prior  or  subsequent  movement  in 
interstate  commerce,  Missouri  Counties 
of  Benton,  Heniy,  Hickory.  Johnson, 
LaFayette,  PettLs.  St.  Clair.  Saline,  and 
Jackson,  under  a  continuing  contract,  or 
contracts,  with  Whiteman  Air  Force 
Base.  Knob  Noster,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  sliipper:  DOD.  De- 
partment of  the  Army,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310.  Send  protests  to:  Vernon  V. 
C?oble,  District  Supervisor,  Interstate 
Commerce  Conunission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  143531TA.  filed  July  29,  1977. 
Applicant:  POWDER  RIVER  MOTOR 
TRANSPORT  CORPORATION.  394  East 
900  South.  Provo.  Utah  84601.  Applicant's 
Representative:  Irene  Warr.  430  Judge 
BuUding.  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Livestock  han- 
dling equipment,  from  the  plantsite  of 
Commercial  Welding  Co..  at  or  near 
Provo.  Utah,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii)  ; 
(2)  materials  and  supplies  used  in  the 
manufacture  of  livest(»ck  handling  equip- 
ment, from  points  In  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantsite  of  Commercial  Welding  Co..  at 
or  near  Provo.  Utah;  (3)  mineral  feeders, 
from  Hillsboro.  Kans.,  to  the  plantsite  of 
Commercial  Welding  Co.  at  or  near 
Provo,  Utah;  (4)  cattle  waterers,  from 
Hoskins,  Nebr..  to  the  plantsite  of  Com- 
mercial Welding  Co.,  at  or  near  Provo. 
Utah.;  (5)  livcstocfk  handling  eq,uipmcnt, 
from  the  plantsite  of  Commercial  Weld- 
ing Co..  at  or  near  Baker.  Oreg..  to  the 
plantsite  of  Commercial  Welding  at  or 
near  Provo.  Utah.;  and  (6)  materials  and 
supplies  used  in  the  manufacture  of  live- 
stock handling  equipment,  from  the 
plantsite  of  Commercial  Welding  Co..  at 
or  near  Provo.  Utah  to  the  plantsite  of 
Commercial  Welding  Co..  at  or  near 
Baker.  Oreg..  under  a  continuing  con- 
tract, or  contracts,  with  Commercial 
Welding  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Commercial  Welding 
Co.,  934  East  900  South.  Provo,  Utah 
84601.  (Donald  D.  Parker  Executive  Vice 
President).  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations,   5301    Federal    Building,    12» 


South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  143536  (TA).  filed  July  25, 
1977.  Applicant:  WALLACE  GRAIN 
COMPANY,  INC.,  807  Park  Avenue, 
Sheridan,  Ind.  46069.  Applicants  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg..  Indianapo- 
lis, Ind.  46204.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Molding  compound  and  materials  and 
supplies  used  in  producuig  or  prt)cessing 
molding  compound,  d)  Molding  com- 
pound, from  Noblesville,  Ind.,  to  New 
Buffalo,  Mendon,  Benton  Harbor,  Mich.: 
Chicago,  Addison  and  Melrose  Park,  111.; 
Albemarle,  N.C.:  Cleveland.  Newcomers- 
town,  Ohio.;  Appleton.  Racine.  Wis.; 
Erie,  Pa.;  Canastota,  N.Y.;  Little  Ferrj-. 
Newark.  N.J.;  and  St.  Petersburg.  Fla.; 
and  (2)  materials  and  supplies  used  in 
producing  or  processing  molding  com- 
pounds, from  Swanton,  Ohio.:  Erie, 
Michigan;  Huntington,  Bridgeport 
(Montgomery  Co,>,  Pa.:  Cartersville, 
Georgia;  La  Crosse,  Wis.:  and  Pottville, 
Iowa,;  to  Noblesville,  Ind.,  under  a  con- 
tinuing contract,  or  contracts,  with  In- 
dustrial Dlelectronics.  Inc..  for  180  days. 
Supporting  shipper:  Industrial  Dlelec- 
tronics, Inc..  407  South  Seventh  Street. 
Noblesville.  Ind,  46060.  Send  protests  to: 
William  S.  Ennis,  District  Supervisor. 
Interstate  Commerce  Commi-ssion.  Fed- 
eral Bldg,  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Room  429,  Indianapolis.  Ind. 
46204. 

No.  MC  143537  TA.  filed  July  25,  1977. 
Applicant:  CHARLES  W.  HOLTCAMP, 
d.b.a.,  C  BAR  S  FARMS,  15743  North 
County  Road,  No,  17,  Wellington,  Colo. 
80549,  Applicants  representative:  Ed- 
ward Olin  Venable.  1012  Ninth  Avenue. 
Greeley,  Colo,  80631.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Livestock  handling  equipment,  rodeo 
equipment,  gates,  stalls,  feeders,  bins, 
racks  and  other  items  used  in  the  care 
of  livestock,  from  the  plant  sit€  of  West- 
guard  Products  Company  at  or  near 
Cheyenne.  Wyo.,  to  points  In  Washing- 
ton, Indiana.  Montana.  Utah,  Nebraska, 
Kansas,  Texas  and  Calif.,  and  rate  ma- 
terials used  in  the  manufacture  of  the 
above  commodities,  from  points  in  the 
Chicago.  111.,  area  from  St.  Louis,  Mo., 
and  from  Norfolk,  Nebr.,  to  the  plant  site 
of  Westguard  Products  Company  at  or 
near  Cheyenne.  Wyo.,  under  a  continuing 
contract,  or  contiacts.  \^iih  Westguard 
Products  Company,  for  180  c'.,iy.s.  Sup- 
porting shipper:  Westguard  Products 
Company,  351  Lexington  Avenue.  Chey- 
enne. Wyo.  82001.  Send  prote.'ts  to: 
Roger  L.  Buciianan,  District  Supervisor. 
Interstate  Commerce  Commission.  721 
19th  Street,  492  U.S.  Customs  House. 
Denver.  Colo.  80202. 

'  No.  MC  143538  TA.  filed  July  26,  1977, 
Applicant:  PERISHABLES  TRANS- 
PORT, INC.,  Route  2,  Box  295,  Chester- 
ton, Ind,  46304.  Applicant's  representa- 
tive:  William  P.  Jackson,  Jr.,  3426  N. 
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Washington  Blvd.,  P.O.  Box  1267,  Arling- 
ton, Va.  22210.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Such  m,erchandise  as  is  dealt  In  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  In  the  conduct  of  such 
business  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigei-ation,  from  the  facilities  of  The 
Kroger  Co.,  at  Salem  (Glenvar>,  Va..  to 
Greenville,  N.C.,  and  refused  or  rejected 
shipments  on  return.  Restriction:  The 
operations  authorized  herein  are  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  fa- 
cilities of  Tlie  Kroger  Co..  and  further 
restricted  to  the  transportation  of  ship- 
ments, imder  a  continuing  contract,  or 
contracts,  with  The  Kroger  Co..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
The  Kroger  Co.,  1014  Vine  Street.  Cin- 
cinnati, Ohio  45201.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  143543  TA.  filed  July  29.  1977. 
Apphcant:  K-LINES  TRANSPORTA- 
TION, doing  business  as  THOMAS  H. 
KENNEDY.  726  16th  Ave.  West.  Bir- 
mingham, Ala.  35214.  Applicants  rep- 
i-esentative :  Archie  B.  Culbreth.  Suite 
246,  1252  West  Peachtree  St..  NW.. 
Atlanta,  Ga,  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel,  iron  and  steel 
ariiclcs,  iron  and  steel  pipe  and  pipe 
fittings,  valves,  hydrants,  parts  thereof 
aiid  accessories  therefor,  from  Birming- 
ham, Ala.,  to  points  in  Alabama.  Arkan- 
sas, Connecticut,  Delaware.  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Louisiana,  Maine,  Maryland.  Mas- 
sachusett.s.  Michigan.  Minnesota.  Missis- 
sippi. Missouri,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvannia,  Rhode  Island,  South 
Carohna,  Temiessee.  Vermont.  Virginia. 
West  Virginia,  Wisconsin  and  the  Dis- 
trict of  Columbia:  <2i  materials,  equip- 
ment.  machinery  and  supplies  used  in 
the  manufacturing,  processing  and  dis- 
tribution of  commotiitles  named  in  (1> 
above,  from  ix)ints  in  the  States  named 
in  (1>  above  to  Birmingham.  Ala.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authoniy.  Supporting  ship- 
per: American  Cast  Iron  Pipe  Company. 
P.O.  Box  2727.  Birmingham.  Alabama 
35202.  Send  protests  to:  Clifford  W. 
White.  District  Sui^ervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  1616  2121  Building.  Bir- 
mingham, Ala. 35203 

By  the  Commission. 

H.  G   HoMME.  Jr.. 
Acting  Secretarly. 

|FR  Doc  77-24245  Filed  8-19-77:8  45  am) 
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INoticeNo.ani 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  SecUons  212(bi,  206(a),  211. 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  appUcation  (except  as  oUierwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be,  no  sig- 
nificant effect  on  tlie  quahty  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  publication.  Failure  rea- 
sonably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  tlie  proceeding.  A  protest  must 
be  served  upon  apphcants'  representa- 
tive(s),  or  applicants  (if  no  such  repre- 
sentative is  named),  and  the  protestant 
must  certify  that  such  service  h.-is  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
propo.sed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  .shaU 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
ore  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76997.  filed  July  5. 
1977.  Transferee:  GEORGE  WILLIAM 
SIGRIST.  doing  busines  as  SIGRIST 
TRUCKING  COMPANY,  700  Homewood 
Drive,  Pocomoke  City,  Md.  21851.  Trans- 
feror: William  C.  Lankford.  II.  RFD 
No,  1,  Pocomoke  City,  Md.  21851.  Apph- 
c ant's  representative:  Chester  A.  Zyblut, 
Attorney  av  Law.  366  Executive  Building, 
1030  Fifteenth  Street  NW.,  Wa.shington. 
D.C.  20005.  Authority  sought  for  pui- 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  MC 
127003  (Sub-No.  1).  is.sued  March  1.  1976. 
as  follows:  Feed,  feed  supplements,  and 
p.rain  products  and  grain  in  mi:;ed  ship- 
ments with  feed  from  Scaford,  Del.  to 
the  plant  site  of  J.  Miles  Lankford.  Inc. 
at  or  near  Pocomoke  City.  Md.:  and  malt 
beverages  from  Williamsburg,  Va.  to 
Berlin  and  Salisburj',  Md.  Transferee  is 
pre.sently  authorized  to  operate  as  a 
common  carrier  luider  Certificate  No. 
MC  139702  'Sub-No.  2).  Application  has 
been  filed  for  temporary  authority  im- 
cier  Section  2 10a (b). 

No.  MC-FC-77211.  filed  July  12,  1977. 
Transferee:  BRIE  LEASING  CORPO- 
RATION. 6  Senate  Place.  Jersey  City, 
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N.J.  07306.  Transferor:  Translorlc 
Trucking  Corp.,  720  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Applicants  rep- 
resentative: Mario  F.  Rolla,  Attorney  at 
Law,  Ronayna,  Hackeling  and  Rolla,  One 
Penn  Plaza,  New  York,  N.Y.  10001.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  .'^et  forth  in  the  Certificate  No. 
MC  134085  I  Sub-No.  3>,  Lssued  Janu- 
ary 31,  1973,  as  follows:  Spaghetti  and 
macaroni  and  products  t)iereof.  and 
equipment,  materials  and  supplier  u.'^ed 
in  the  manufacture  of  such  products  be- 
tween the  faciUties  of  A.  Zcrega  Sons  at 
or  near  Fairlawn,  N.J..  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau.  Suf- 
folk, Orange,  Rockland,  and  Westchester 
Countie-s,  N.Y.;  New  York,  N.Y.;  and 
Fairfield  County,  Conn.  Tr.msferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section. 
210a'b>. 

No.  MC-FC-77217,  filed  July  15,  1977. 
Transferee:  R.  JEFFREY  &  SONS,  INC.. 
P.O.  Box  C180.  R.D.  No.  1  Elysburg,  Pa. 
17824.  Transferor:  Robert  A.  Jeffrey, 
Doing  Business  As  R.  Jeffrey  &  Sons.  P.O. 
Box  C180.  R.D.  No.  1  Elysburg,  Pa.  17824. 
Applicants'  representative:  John  M. 
Musselman.  410  North  Third  Street, 
Harrisburg,  Pa.  17108.  Authority  sought 
for  purchase  by  transferee  of  tlie  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificates  No.  MC  124017,  MC  124017 
(Sub-No.  2)  and  MC  124017  (Sub-No. 
5).  Issued  may  25,  1962,  March  30,  1973, 
and  September  26,  1975,  respectively, 
as  follows:  Coal  from  points  within  15 
miles  of  Shamokin,  Pa.,  except  Shamo- 
kin,  to  points  in  a  described  portion  of 
New  York;  Coal  from  points  in  Schuylkill 
County,  Pa.,  (except  Morca,  Pa.,  and 
except  points  within  15  miles  of  Shamo- 
kin, Pa.,>  to  points  in  a  described  portion 
of  New  York;  and  Coal  from  points  in 
Columbia,  Dauphin,  Northumberland. 
Lackawanna,  Luzerne,  and  Schuylkill 
Counties,  Pa.,  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line  lo- 
cated in  Michigan  and  New  York.  Trans- 
feree presently  holds  no  aut'.iorily  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authcri*y  under 
Section  210a'b). 

No.  MC-FC-77223,  filed  July  18,  1977. 
Transferee:  C.  NEAL  CWRSON,  Doing 
Businc.'^s  As  CARSON  CARRIERS,  1400 
South  Peters  Street,  P.O.  Box  50262.  New 
Orleans,  La.  70150.  Transferor:  England 
Transportation  Company,  Inc..  1400 
South  Peters  Street.  P.O.  Box  50262,  New 
Orleans,  La.  70150.  Applicants'  repre- 
sentative: David  G.  Mcdonald.  Macdon- 
ald  &  Mclncrny.  502.  Solar  Building,  1000 
16th  St.,  NW.,  Washington,  D.C.  20036. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transfer- 
or, as  set  forth  in  Certificate  No.  MC 
57946  (Sub-No.  2),  Issued  June  15,  1977, 
as  follows:  General  commodities,  with 
normal  exceptions,  over  irregular  routes 
between  New  Orleans,  La.,  and  points 
within  10  miles  of  the  corporate  limits  of 
New  Orleans,  on  the  one  hand,  and.  on 


the  other,  points  In  a  described  portion 
of  Louisiana.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b>. 

No.  MC-FC-77236,  filed  July  29,  1977. 
Transferee:  JAMES  WILLIAM  ROLAND, 
d.b.a.,  ROLAND  TRUCKING  COM- 
PANY. Box  86,  Ashlawn  Farm,  Perrj-- 
ville,  Md.  21903.  Transferor:  William 
Arthur  James,  5815  Kirkwood  Highway, 
Wilmington.  Del.  19808.  Applicants' 
representative:  Charles  E.  Fenton.  At- 
torney at  Law.  10  Light  Slrcct.  BaUimore, 
Md.  21202.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rigiits  of  transferor,  as  set  forth  in 
Certificates  No.  MC  39331  and  MC  39331 
(Sub-No.  1),  issued  June  28,  1955  and 
November  23,  1954  respectively  as  fol- 
lows: Sand,  stone,  and  amesite.  between 
points  in  Delaware  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Delaware  north  of  a  line 
beginning  at  the  Delaware-Maryland 
State  line  and  extending  east  through 
Hartley,  Dover,  and  Little  Creek,  Del., 
to  the  Delaware  Bay,  including  the 
points  named,  and  those  in  that  part  of 
New  Jersey  on  and  south  of  U.S.  High- 
way 30.  Also  such  bulk  commodities  as 
sand,  gravel,  and  cement,  between  points 
in  Delaware  and  Mar>-land  within  15 
miles  of  Newark,  Del.,  iJirluding  Newark. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  Keen  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-77241,  filed  August  4, 1977. 
Transferee:  KEIM  TRANSPORTA- 
TION, INC.,  420  N.  6th,  Sabetha,  Kans. 
66534.  Transferor:  Bestwick,  Inc.,  213  S. 
13th,  Sabetha,  Kans.  66534.  Applicants' 
representative:  Clyde  N.  Christey,  At- 
torney at  Law.  514  Capitol  Federal  Bldg., 
Topeka,  Kans.  66603.  Authority  sought 
for  purchase  by  transferee  of  tJie  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  No.  MC  116879.  issued  Febru- 
ary 3,  1975,  as  follows:  Condensed  milk 
and  condensed  sfctm  milk.  In  bulk.  In 
tank  vehicles,  and  powdered  milk,  from 
Sabetha.  Kans..  to  Omaha,  Nebr.,  and 
St.  Joseph  and  Kansas  City.  Mo.;  and 
Ice  Cream  bars,  washing  and  cleaning 
compounds,  sulpJiruic  acid,  and  empty 
co7itainers  used  in  thr  transportation  of 
powered  milk,  from  Omaha,  Nebr.,  and 
St.  Joseph  and  Kansas  City,  Mo.,  to 
Sabetha,  Kans.  Condensed  milk,  in  bulk, 
between  Sebetha,  Kans.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
souri. Resti-iction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts  with 
Mid-America  Dairymen,  Inc.  of  Sabctlia. 
Kans.  Transferee  is  presently  authorized 
to  operate  as  a  common  carrier  under 
Certificate  No.  MC  2095  and  subs  there- 
after. Application  has  not  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-FC-77242,  filed  August  4.  1977. 
Transferee:  BARNEY  TRUCKING. 
INC.,  198  North  3rd  East,  Salina,  Utah 


84654.  Transferor:  Glen  M.  Barney,  do- 
ing business  as  Glen  Barney  &  Sons,  198 
North  3rd  East,  Salina,  Utah  84654.  Ap- 
plicants' representative:  D.  Michael  Jor- 
gensen,  P.O.  Box  2465,  Salt  Lake  City, 
Utah  84110.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certif- 
icate No.  MC  139832.  Sub-1.  issucKl  Octo- 
ber 20.  1976.  as  follows:  Coal,  in  bulk, 
from  points  in  Carbon,  Emery,  San  Pete, 
and  Sevier  Counties,  Utah  to  points  in 
Arizona,  California,  Idaho,  New  Mexico, 
Nevada,  Utah  and  Wyoming,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  210(a) (b). 

No.  MC-FC-77245,  filed  August  4,  1977. 
Transferee:  FRED  L.  BENDER  AND 
OLINE  BENDER,  d.b.a.,  F  &  O  TRUCK- 
ING, 20613th  91  Ave.,  S.E.,  Shohomish, 
Wash.  98290.  Transferor:  Robert  B. 
Jones.  P.O.  Box  141,  Lake  Stevens,  Wash. 
98258.  Applicants'  representative:  Fred 
and  Oline  Bender,  20613  91st  Ave.,  SE.. 
Shohomish.  Wash.  98290.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  135900  Sub-1. 
issued  March  8,  1973.  as  follows:  Such 
commodities  as  are  dealt  in  by  surplus 
and  discount  stores,  from  the  facilities 
of  World  Wide  Distributor  Association. 
Inc.,  at  Seattle,  Wa.sh.,  to  Portland, 
Salem,  Medford,  and  Milton-Freewater, 
Oreg.,  and  Moscow,  Ind.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  mider  Sec- 
tion 210a(b). 

No.  MC-FC-77246,  filed  August  4,  1977. 
Transferee:  J.  P.  JENKS.  INC.,  1294 
Madison  Avenue,  Painesville,  Ohio  44077. 
Transferor:  Jeffrey  P.  Jenks,  doing 
business  as  Jenks  Cartage  Company, 
1294  Madison  Avenue,  Painesville,  Ohio 
44077.  Applicant's  representative:  Jef- 
frey P.  Jencks,  1294  Madison  Avenue, 
Painesville,  Ohio  44077.  Authority  sought 
for  purchase  by  transferee  of  the  op- 
erating rights  of  transferor  as  set  forth 
in  Pei-mit  No.  MC  140146,  issued  July  15. 
1976  as  follows:  Pre-cast  concrete  build- 
ing supplies  and  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
such  commodities,  between  the  facilities 
of  Old  Stone  Products  Inc.,  at  or  near 
Tliompson,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky,  Louisiana. 
Maine,  Massachusetts,  Mississippi,  Mich- 
igan. Minnesota,  Nebraska,  Maryland, 
New  Jersey,  New  York,  North  Cai-olina, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b).* 

No.  MC-FC-77250,  filed  July  29.  1977, 
Transferee:  P  AND  S,  INC.,  doing  busl- 
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ness  as  P  AND  S  WRECKER  SERVICE, 
528  State  Street,  New  Albany,  Ind.  47150. 
Transferor:  Preston  L.  Ford,  doing  busi- 
ness as  Ford-Floyd  Wrecker  Service. 
1015  South  Preston,  Louisville,  Ky.  40203. 
Applicant's  representative:  John  T.  Mc- 
Garvey.  Attorney  at  Law,  521  West  Mar- 
ket Street,  Louisville,  Ky.  40202.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  108970 
(Sub-No.  1>  issued  November  20,  1972. 
as  follows:  Wrecked  or  disabled  motor 
vehicles  between  Louisville,  Ky.,  and 
points  within  50  miles  therof  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, Indiana,  Illinois,  Ohio,  and  Ten- 
nessee. Transferee  presently  holds  no 
authority  from  Uiis  Commission;  appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 
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No  MC-FC-77254.  filed  August  8.  1977. 
Transferee:  DEAN  ROBINSON.  Dysart. 
Iowa  52224,  Transferor:  Wieck's  Fees  and 

Livestock,  Incorporated,  Dysart,  Iowa 
52224.  Applicant's  representative:  Ken- 
neth F.  Dudley.  P.O.  Box  279,  Ottumwat, 
Iowa  52501.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  123S56,  MC  123856  (Sub- 
No.  l\  and  MC  1JC856  (Sub-No.  2)  is- 
sued March  19,  1962.  August  6.  1962.  and 
July  21,  1967  respectively,  as  follows: 
Feed  ingredients  from  Lasalle,  HI.  to  La- 
dora,  IOT\-a;  from  Ladora,  Iowa  to  Peoria, 
HI.,  Ellis,  S.  Dak.,  Omaha,  Nebr.,  St.  Jo- 
seph, Mo.,  Muncie,  Kans.,  Oklahoma 
City,  Okla.,  Willmar,  New  Ulm,  and  Min- 
neapolis,   Mlim.:    dry   feed   ingredient* 
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from  Ladora,  Iowa  to  Fremont  and 
Grand  Island,  Nebr.  and  between  Ladora, 
Iowa,  on  the  one  hand,  and.  on  the  other, 
Hutchinson.  Kans.  and  Ritman.  Ohio; 
dry  mineral  feed  Ingredients  from  La- 
dora. Iowa  to  Salina,  Kans.,  Kansas  City. 
Mo..  Madison.  Wise.  Moiimouth.  Dan- 
ville, and  Quincy,  111..  Castleton.  Ind.. 
Williston.  N.  Dak..  Akron.  Ohio.  Mem- 
phis, Tenn.,  and  St.  Clair.  Mich,  and  from 
Maple  Park,  111.,  Hammond,  Ind..  and 
Memplns  and  Coving.  Tenn.  to  Ladora. 
Iowa.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporan* 
authority  under  Section  210'  a^  (b  • . 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[PR  Doc. 77-24246  Piled  8-19-77:8:45  ami 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409), 
5  U.S.C.  552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.  August  23, 
1977. 

PLACE:  2033  K  Street,  N.W..  Washing- 
ton, D.C.,  5th  Hoor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  pubUc: 

Withdrawals  from  Registration  as 
Futures  Commission  Merchants.  Por- 
tions closed  to  the  public: 

Enforcement  Matters. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6114. 

IS-1143  77  Piled  8-10-77:10:00  ani] 


COMMODITY      FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:    11   AM.  August  26, 
1977. 

PLACE:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS   TO    BE    CONSIDERED: 

Market  Surveillance  Meeting. 

C:ONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

.Tane  Stuckey.  254-6314. 

jS-  !144   77  Filed  8   18  77:10:00  aill) 


FEDERAL  POWER  COMMISSION. 

•FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (pub. 
8/18/77  42  FR  41729). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  August  16,  1977. 
2  p.m.,  August  18.  1977.  2  p.m. 


CHANGE  IN  THE  MEETING: 

The  following  Items  have  been  added : 

Item  No.,  Docket  No.,  and  Company 

11    Docket    No.    RP76-38.    Arisona    Electric 

Power  Cooperative,  Inc.  and  the  City 

of  Wilcox,  Arizona  v.  El  Paso  Natural 

Gas  Company. 

12.  Docket  No.  CI77-306,  Transco  Exploration 

Company. 

13.  Docket  No.  RP77-110.  Alabama-Tennessee 

Natural  Oas  Company. 

14.  Docket   No.    OP77-106,    Mis.sisslppl   River 

Transmission  Corporation.  Docket  No. 
CP77-131,  Natural  Oas  Pipeline  Com- 
pany of  America. 

Kenneth  F.  Plumb, 
Secretary. 

|S  1146-77  Piled  8-1&  77,10:16  am) 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12  noon,  Friday.  Au- 
gust 26,   1977. 

PLACE:    20th  Street  and  Constitution 
Avenue  NW.,   Washington,  D.C.   20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  International 
Finance  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  re- 
garding international  debt  problems. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseprfi  R.  Coyne.  Assistant  to  tlie 
Board:  (202)  452-3204. 

Dated:  August  17,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary 
of  the  Board. 

IS  1142-77  Piled  8-17-77:4:31  pml 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume 

42  No.  155  page  40808. 
PREVIOUSLY       ANNOUNCED       TIME 
AND  DATE  OF  THE  MELTING:  Week 
of  August  15,  1977. 

CHANGES  IN  THE  MEETINGS:  Meet- 
ings for  Wednesday,  August  17  through 
Friday,  August  19  have  been  re\'ised  aa 
f  oUow^s : 


Wednesday,  August  17 

9  a.m.  Review  of  FY  1979  Budget  'con- 
tinued)  (OPEN)   (as  announced!. 

1:30  p.m.  Discussion  of  Recall/Pielimi- 
nary  Budget  Markup  (additional 
meeting)  (CLOSEI>— Exemption  9). 

Thursday,  August  18 

9  a.m.  Review  of  FY  1979  Budget  (con- 
tinued) (OPEII)  (additional  meeting) . 

3:30  p.m.  Budget  Review — Recall  of  Of- 
fices/Preliminary Markup    (Resched- 
uled   from     9    a.m.     8/18)      (OPEN/ 
CLOSED  to  be  determined) . 
Friday,  August  19 

9  a.m.  Review  of  FY  1979  Budget  (con- 
tinued) (OPEN)  (additional  meeting) . 

CONTACT     FOR     MORE     INFORMA- 
TION: 

Walter  Magee  (202)  634-1410. 

Dated:  August  16, 1977. 

Walter  Magee. 
Chief,  Operaitons  Branch, 
Office  of  the  Secretary. 

IS-1138  Piled  8-17-77;  11 :  13  am] 


NUCLEAR  REGULATORY  COMMIS- 
SION: 

TIME  AND  DATE:  Week  of  August  22, 
1977. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Tuesday,  August  23 

3  p.m.  Discussion  of  Draft  Administra- 
tion Bill  for  Nuclear  Plant  Licensing 
Reform — (Exemption  9). 

Wedenesday,  August  24 

2:30  p.m.  (Approx.)  Discussion  of  Draft 
Administration  Bill  for  Nuclear  Plant 
Licen.sing  Reform — (Exemption  9). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410. 
Dated:  August  16,  1977. 

Walter  Magee. 
Office  of  the  Secretary. 

lS-1139-77  Piled  8-17-77;ll:13  am] 


"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR- 
40808,  Augxist  11,  1977. 
PREVIOUS   ANNOUNCED   TIME    AND 
DATE:  August  18,  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Tliere 
will  be  an  additional  item  considered  by 
the  Commission  at  the  open  meeting 
scheduled  for  Thursday.  August  18,  1977, 
at  10  a.m.  Tlie  additional  subject  mat- 
ter will  be: 

Consideration  of  a  request  by  the  Na- 
tional Association  of  Securities  Dealers 
for  a  rebuttal  period  in  tlie  matter  of  an 
application  filed  by  Pacific  Stock  Ex- 
change Incorporated  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
Pacific  Resources,  Inc. 


The  Commission  will  consider  the  fol- 
lowing additional  matters  at  the  closed 
meeting  scheduled  for  Thursday,  August 
18,  1977:  Settlement  of  administrative 
proceedings.  Consideration  of  request  for 
stay.  Formal  order  of  investigation. 

The  discussion  of  the  regulatory-  mat- 
ter bearing  enforcement  implications, 
previously  scheduled  for  the  closed  meet- 
ing on  Thursday.  August  18.  1977  has 
been  rescheduled  for  the  closed  meeting 
on  Wednesday.  August  24.  1977  at  3  p.m. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollock  voted  to 
anprove  tlie  above  changes  and  deter- 
niined  that  no  earlier  notice. thereof  was 
possible. 

Dated:  August  17.  1977. 

[S-1145-77  Filed  8-18-77,1:46  piw] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION: 


FEDERAL  REGISTER,   VOL.   42,   NO.    16? — MONDAY,   AUGUST  2 J,    1977 


FEOOAL  KOISTEI,  VOl.  42,  Na  16J— MONDAT,  AUGUST  12.  1977, j 


MONDAY,  AUGUST  22,  1977 

PART  II 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  the 

Assistant  Secretary  for 

Housing — Federal  Housing 

Commissioner 


SECTION  8  NEW 

CONSTRUCTION  AND 

SUBSTANTIAL 

REHABILITATION 

PROGRAM 

Increase  in  Maximum  Allowable  Term 
for  Certain  Contracts 


'  42292 

Title  24 — Housing  and  Urban  Development 

CHAPTER  Vm— LOW-INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

iDoket  Nos.  R-77  380  aiui  K-77-387  1 

PART  880— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

PART  881— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — SUB- 
STANTIAL  REHABILITATION 

Increase  in  Maximum  Allowable  Term  for 
Certain  Contracts 

AGENCY:  Office  of  the  Assistant  Secre- 
tarj-  for  Housing-Federal  Housing  Com- 
missioner, Department  of  Housing  and 
Urban  Development  <  HUD  < . 

ACTION:  Final  i-ulc. 

SUMMARY:  Section  101 'ci  of  the  Sup- 
plemental Housing  Authorization  Act  of 
1977,  amended  section  S'exl)  of  the 
VS.  Housing  Act  of  1937  to  permit  HUD 
to  enter  Into  contracts  for  assistance 
payments  under  the  Section  8  program 
for  terms  of  "three  hundred  and  sixty 
months,  except  that  such  term  may  not 
exceed  two  hundred  and  forty  months  in 
the  case  of  a  project  financed  with 
a^ssistance  of  a  loan  made  by,  or  insured, 
guaranteed  or  Intended  for  purchase  by, 
the  Federal  Government,  other  than 
pursuant  to  Section  244  of  the  National 
Housing  Act.'-' 

This  amendment  increases  the  maxi- 
mum term  permitted  for  Housing  Assist- 
ance Payments  Contracts  and  Annual 
Contributions  Contracts  from  20  years 
to  30  years  for  conventionally  financed 
projects.  The  amendment  did  not  change 
the  maximum  40  year  term  available  for 
projects  owned  by.  or  financed  by  a  loan 
or  loan  guarantee  from,  a  State  or  local 
agency. 

Tlie  Section  8  Nrw  Construction  and 
Substantial  Rehabilitation  Program 
Regulations  are  being  amended  to  re- 
flect this  statutorj-  change.  In  addition, 
.several  technical  changes  are  being  made 
to  clarify  the  regulations  and  a,ssure  uni- 
form Interpretation  between  the  regu- 
lations and  the  contract  document 
forms  on  this  subject.  Since  these 
amendments  are  based  on  a  statutory 
amendment  or  are  only  technical  clarir 
flcations,  they  are  being  made  effective 
on  publication. 

EFFECTIVE  DATE:  August  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

April  D.  LeClair.  Section  8  and  Leased 
Housing  Division,  Office  of  Assisted 
Housing  Development,  Department  of 
Housing  and  Urban  Development  451 
7lh  Street.  SW..  Washington.  D.C. 
20410.  202-755-5380. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  given  serious  con- 
sideration to  the  Lssue  of  the  effective 
date  of  implementation  of  the  provision 
for  a  30-year  term.  The  Department  has 
determined  to  make  the  amendments  ef- 
fective on  publication  for  projects  for 
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which  a  commitment  for  permanent  fi- 
nancing was  not  secured  before  April  30. 
1977,  which  is  the  date  the  Supplemental 
Housing  Authorization  Act  of  1977  be- 
came law.  The  purpose  of  the  amend- 
ment permitting  a  30-year  term  for  con- 
ventional financing  Is  to  encourage  this 
type  of  financing.  Projects  for  which  fi- 
nancing was  secured  prior  to  the  effec- 
tive date  of  the  Act  were  able  to  obtain 
financing  without  the  30-year  term  pro- 
visions, and  there  is  no  need  to  make  the 
provision  applicable  to  them. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
busine.-;s  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  5218.  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW,. 
Washington.  D.C.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Accordingly,  24  CFR,  Parts  880  and 
8fil  are  re\'ised  as  follows: 

1.  Paragraph  (a)  of  Section  880.109  Ls 
revised,  a  new  paragraph  (b^  is  added 
and  paragraphs  (b) ,  (c>,  and  (d)  are 
redesignated  (c),  <d>,  and  <e>.  respec- 
tively, and  are  reprinted  in  their  en- 
tirety as  follows: 

§880.109     Term   of   li<Mi>in;:    a><.!M;iii(o 
payiiiriits  conlract. 

*a)  Tlie  Contract  may  be  for  an  initial 
term  of  not  more  than  five  years,  for 
any  dwelling  unit,  renewable  at  the  sole 
option  of  the  Owner,  for  additional  terms 
of  not  more  than  five  years  each,  pro- 
vided that  the  total  Contract  term  for 
any  dwelling  unit,  including  all  renew- 
als, shall  not  exceed  20  years,  where  a 
conditional  or  imconditional  commit- 
ment for  permanent  financing  was  se- 
cured by  the  Owner  prior  to  April  30, 
1977,  or  30  years,  where  a  conditional 
or  unconditional  commitment  for  per- 
manent financing,  based  on  a  term  of 
more  than  20  but  no  more  than  30  years, 
was  secured  on  or  after  April  30,  1977, 
except  as  otherwise  provided  in  this 
section. 

(b)  In  the  case  of  a  Contract  under 
which  housing  assistance  pajTnent*  are 
made  with  respect  to  a  project  not  cov- 
ered by  paragraph  (c)  of  this  section 
which  is  financed  with  the  assistance  of 
a  loan  made  by,  or  insured,  guaranteed 
or  intended  for  purchase  by,  the  Federal 
Government,  other  than  pursuant  to 
Section  244  of  the  National  Housing  Act, 
tlie  total  Contract  term,  including  all 
renewals,  shall  not  exceed  20  years  for 
any  dwelling  unit. 

<c>  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned 
by,  or  financed  by  a  loan  or  loan  guar- 
antee from,  a  State  or  local  agency,  tbe 
total  Contract  term  may  be  equal  to  the 
term  of  such  financing  but  may  not  ex- 
ceed 40  years  for  any  dwelling  unit. 


<d)  In  the  case  of  mobile  homes,  the 
Initial  Contract  term  for  any  mobile 
home  shall  be  for  not  more  than  five 
years,  subject  to  renewal  for  additional 
terms  of  not  more  than  five  years  each, 
as  may  be  mutually  agreed  up>on  by  the 
Owner  and  HUD  or,  in  the  case  of  a 
Private-Owner/PHA  Pi'ojett,  by  the 
Owner  and  the  PHA  with  the  approval 
of  HUD;  provided,  that  the  total  Con- 
tract t€rm  for  any  mobile  home  shall  not 
exceed  20  years.  For  the  purposes  of  this 
paragraph  (d),  the  term  "mobile  home' 
means  the  original  mobile  home  and  any 
replacement<s>,  combined.  In  the  case 
of  any  project  under  this  paragraph  <  d  i , 
notwithstanding  the  maximum  total  al- 
lowable term  per  unit  stated  therein,  a 
shorter  term  shall  be  determined  by 
HUD  where  appropriate,  taking  into  ac- 
count the  amount  of  the  capital  ex- 
penditures reasonably  required  for  the 
project,  the  reasonable  period  and  rat^ 
of  amortization  for  the  financing,  and 
the  approved  rents  to  the  Owner. 

<e)  If  tlie  project  is  completed  in 
stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  separately  re- 
lated to  the  units  in  each  stage;  pro- 
vided, however,  that  the  total  Contract 
term  for  the  units  in  all  the  stages,  be- 
ginning with  the  effective  date  of  the 
Contract  with  respect  to  the  first  stage, 
may  not  exceed  the  overall  maximum 
term  allowable  for  any  one  unit,  plus 
two  years. 

2.  §881.109  'a>  and  ib)  are  revised 
and  (c)  is  reprinted  so  as  to  read  in  its 
entirety  as  follows: 

§  881.109      Term   of   IIoii>iii|i:   .\»^i^laii<-o 
I'u)  nifiils  Conlrat'l. 

'a)  Where  the  estimated  cost  of  the 
rehabilitation  is  less  than  25  percent  of 
the  estimated  value  of  the  project  after 
completion  of  the  rehabihtation,  the 
Contract  may  be  for  an  initial  term  of 
not  more  than  five  years  for  any  dwell- 
ing unit,  renewable  at  the  sole  option  of 
the  Owner,  for  one  or  more  additional 
terms  of  not  more  than  five  years  each; 
provided,  however,  that  tlie  total  Con- 
tract term,  including  all  renewals,  shall 
not  exceed  10  years  for  any  dwelling 
unit. 

(b)  Where  the  estimated  cost  of  the 
rehabilitation  is  25  percent  or  more  of 
the  estimated  value  of  tlie  project  after 
completion  of  the  rehabilitation,  the 
Contract  may  be  for  an  ijiitial  term  of 
not  more  than  five  years  for  any  dwell- 
ing unit,  renewable  at  the  sole  option  of 
the  Owner,  for  additional  terms  of  not 
more  than  five  years  each,  for  a  total 
Contract  term,  including  all  renewals, 
which : 

(1>  Will  cover  the  longest  term  of  a 
single  credit  instrument  covering:  >i> 
The  cost  of  rehabilitation;  or 

'ii>  The  existing  indebtedness:  or 

tiii>  The  cost  of  rehabilitation  and 
the  refinancing  of  the  existing  indebted- 
ness; or 

(iv)  The  cost  of  rehabilitation  and  the 
acquisition  of  the  property;  and 

'2)  Will  not  exceed,  for  any  dwelling 
unit:   <i)  20  years,  where  a  conditional 


or  unconditional  commitment  for  per- 
manent financing  was  secured  before 
April  30,  1977,  except  as  otherwise  pro- 
vided in  paragraph  (b)(2>iiv)  of  this 
section:  or 

<ii)  20  years  where  the  project  is  not 
covered  by  paragraph  <b)  (2)  (iv)  of  this 
section  and  is  financed  with  the  assist- 
ance of  a  loan  made  by,  or  insured,  guar- 
anteed or  intended  for  purchase  by,  the 
Federal  Grovemment  other  than  pur- 
suant to  Section  244  of  the  National 
Housing  Act;  or 

(ill)  30  years,  where  a  conditional  or 
tmconditional  commitment  fOT  perma- 
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nent  financing  based  on  &  term  of  more 
than  20  but  no  more  than  30  years 
was  secured  oo  or  after  April  30,  1977, 
except  as  provided  in  paragraph  (b)  (2) 
(ii)  or  (iv)  of  this  section;  or 

ilv)  40  years,  where  tlie  project  Is 
owned  by,  or  financed  by  a  loan  or  loan 
guarantee  from,  a  St^ite  or  local  agency. 

(c)  If  the  project  Is  completed  in 
stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  separately  related 
to  the  units  In  each  stage;  provided, 
however,  that  the  total  Contract  term 
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for  the  units  in  all  stages,  beginning  with 
the  effective  date  of  the  Contract  with 
respect  to  the  first  stage,  may  not  exceed 
the  overall  maximum  term  allowable  for 
any  one  imlt,  plus  two  years. 

(Sec  7(cl).  Department  of  HCD  Act  <-ia 
U3.C.  3535(d)).) 

Issued  at  Washington,  DC,  August  12, 

1977. 

Lawrence  B.  Simons, 
Assistxint  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
[PR  Doc.77- 24172  Filed  S-19-77:8  45  am] 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

POLICY  ON  IMPORT  OF  APPENDIX  I 
SPECIMENS 

AGENCY;  Endangered  Species  Scientific 
Authority. 
ACTION:  Notice. 

SUMMARY:  Tliis  notice  states  general 
findings  of  tlie  Endangered  Species  Sci- 
entific Authority  on  import  of  animals 
and  plants  included  in  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  Import  will  be  approved  when  the 
purpose  is  for  an  essential  scientific  use 
not  detrimental  to  the  survival  of  the 
species,  or  to  enhance  the  propagation  or 
survival  of  the  species.  Import  of  sal- 
vaged specimens  will  be  be  allowed  for 
any  bona  fide  scientific  use,  provided  that 
the  possibility  of  import  neither  directly 
nor  indirectly  contributed  to  the  speci- 
mens' death  or  removal  from  the  wild. 
Imports  for  other  purposes  will  be  dis- 
allowed if  they  can  be  reasonably  ex- 
pected to  stimulate  demand  for  wild 
plants  or  animals,  or  their  parts  or  prod- 
ucts, unless  the  evidence  establishes  that 
import  is  in  the  best  interest  of  the 
species. 

DATE :  All  interested  persons  are  invited 
to  comment  on  this  notice.  All  comments 
received  before  October  24,  1977  win  be 
considered  in  determining  whether  the 
policy  should  be  revised. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary,  En- 
dangered Species  Scientific  Authority, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 20240. 

FOR  FURTHEIR  INFORMATION  CON- 
TACT: 

Dr.  William  Y.  Brown,  Executive  Sec- 
retary. Endangered  Species  Scientific 
Authority,  18th  and  C  Streets  NW., 
Washington.  D.C.  20240.  202-343-5687. 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (TIAS  8249)  requires 
the  Convention  parties  to  make  certain 
scientific  findings  before  trade  is  allowed 
in  protected  species  of  animals  and 
plants  included  in  Appendices  to  the 
Convention.  "Appendix  I"  includes  those 
species  of  animals  and  plants  that  are 
threatened  with  extinction  and  which 
are  or  may  be  affected  by  trade.  "Appen- 
dix II"  includes  those  species  not  neces- 
sarily now  threatened  with  extinction 
but  which  may  become  so  imless  trade 
in  them  is  subject  to  strict  regulation. 
For   both   Appendix   I   and   II   species. 


member  countries  generally  may  allow 
export  of  specimens  only  if  an  official 
Scientific  Authority  of  the  country  has 
found  ttiat  the  export  will  not  be  detri- 
mental to  the  survival  of  the  species  in- 
volved and  an  official  Management  Au- 
thority has  issued  an  export  permit  based 
upon  that  and  other  findings.  Import  of 
these  specimeiis  is  authorized  when  they 
arrive  at  a  receiving  member  coimtrj- 
generally  only  if  the  specimens  are  ac- 
companied by  a  Convention  export  per- 
mit, if  sent  from  a  member  coimtry,  or 
substantially  similar  dociunentation  if 
sent  from  a  non-member  country.  In 
addition,  an  import  permit  is  required 
for  Appendix  I  specimens  that  do  not 
qualify  for  special  exceptions  under  the 
Convention,  such  as  that  for  captive 
bred  animals  and  cultivated  plants.  Be- 
fore the  issuance  of  import  permits,  the 
Management  Authority  must  be  satisfied, 
among  other  requirements,  that  speci- 
mens will  not  be  used  for  primarily  com- 
mercial purposes.  In  addition,  the  Sci- 
entific Authority  of  the  importing  coun- 
try must  have  found  that  the  import  Is 
for  purposes  not  detrimental  to  the  sur- 
vival of  the  species. 

There  is  an  important  difference  be- 
tween the  finding  of  "not  detrimental  to 
the  survival"  that  is  required  for  export 
permits,  and  the  finding  of  "for  puiT>oses 
not  detrimental  to  the  siu^-ival"  that  is 
required  before  Issuance  of  Appendix  I 
import  permits  by  the  receiving  country. 
The  basic  biological  fact-finding  on  Con- 
vention species  is  the  responsibility  of 
the  exporting  countries,  where  the 
species  occur  in  the  wild.  That  is  the 
only  biological  assessment  made  for 
trade  in  Appendix  n  specimens,  incorpo- 
rated in  the  finding  of  "not  detrimental 
to  the  survival"  that  is  required  before 
issuance  of  an  export  permit. 

The  "purposes  not  detrimental  to  tlie 
survival"  finding  that  is  required  for 
Appendix  I  imports  serves  as  a  limita- 
tion and  a  safeguard  on  trade  in  these 
most  threatened  species.  However,  the 
finding  does  not  require  the  importing 
country  to  replicate  the  basic  biological 
fact-finding  that  is  required  of  the  ex- 
porting country.  Inclusion  of  the  word 
"purposes"  indicates  that  the  importing 
coimtry's  approach  should  differ  and,  in 
particular,  that  it  should  focus  on  the 
nature  and  quality  of  the  activity  in  the 
importing  country  as  it  relates  to  species 

survival. 

Policy 

Import  of  Appendix  I  specimens  will 
be  approved  by  the  U.S.  Endangered  Spe- 
cies Scientific  Authority  (ESSA),  s\ib- 
ject  to  other  Convention  requirements 
and  exceptions,  when  the  purpose  is  for 
an  essential  scientific  use  not  detrimen- 


tal to  the  survival  of  the  species,  or  to 
enhance  the  propagation  or  survival  of 
the  species.  Use  of  Appendix  I  specimens 
for  scientific  purposes  will  be  considered 
essential  only  if  no  alternative  species 
are  available  and  the  number  of  speci- 
mens proposed  is  the  minimimi  that  will 
produce  acceptable  scientific  results.  Im- 
port of  salvaged  specimens  will  be  al- 
lowed for  any  bona  fide  scientific  use. 
provided  that  the  possibility  of  import 
neither  directly  nor  indirectly  contrib- 
uted to  the  specimens'  death  or  removal 
from  the  wild.  Becau.'^e  the  Convention 
requires  tliat  imiwrt  permits  for  Appen- 
dix I  species  be  issued  before  export  or 
re-export  permits,  the  ESSA  may  give 
its  coimterpart  in  the  exporting  country 
any  information  relevant  to  the  latter's 
evaluation  of  the  export  permit  applica- 
tion. If  an  import  permit  is  Lssued.  this 
information  will  be  transmitted  throiigh 
the    U.S.    Management    Authority,    to- 
gether with  a  copy  of  the  import  permit. 
The  United  States  will  use  this  oppor- 
tunity to  encourage  exporting  countries, 
particularly   those   less   experienced   in . 
conservation,  to  more  fully  comply  with 
the  scientific  standards  of  the  Conven- 
tion and  to  accede  to  the  Convention  if 
not  members.  Approving  import  for  the 
above  purposes  is  consistent  with  the 
Convention,  with  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531-43^ .  and 
with  the  general  policy  of  the  United 
States  to  simplify  and  standardize  ani- 
mal and  plant  trade  regulation. 

Import  for  purposes  other  tJian  the 
above  will  be  disallowed  by  the  ESSA  if 
the  purposes  can  be  reasonably  expected 
to  simulate  demand  for  wild  plants  or 
animals  or  their  parts  or  products,  with- 
out generating  counten  ailing  benefits  to 
the  species.  Examples  of  purposes  in- 
cluded in  this  categorj-  are  import  for 
profit,  amateur  collecting,  falconry,  and 
trophies.  Clear  and  convincing  evidence 
of  countervailing  benefits  must  be  pre- 
sented before  import  for  these  purposes 
is  allowed.  On  the  other  hand,  import 
will  be  approved  by  the  ESSA  if  the  evi- 
dence establishes  that  is  in  the  best  in- 
terest of  the  species. 

The  Endangered  Species  Scientific  Au- 
thority unanimously  adopted  this  policy 
for  Appendix  I  imports  on  August  2. 1977. 
The  policy  is  subject  to  revision,  as  are 
all  ESSA  policies,  on  the  basis  of  subse- 
quent experience,  public  comment,  and 
the  development  of  a  uniform  interna- 
tional policy  on  the  issue. 
Dated:  August  16.  1977, 

William  Y.  Brown. 

Executive  Secretary.  Endangered 
Species  Scientific  Authority. 

[FR  Doc. 77-24185  Filed  8-19-77:8:45  ami 
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541 41368 

548 41368 

551 41368 

29  CFR 

102  41117 

452  39105.41280 

1601 41280 

1908 41386 
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2602  41858 

2606 41858 

2610 41858 

Proposed  Rules: 

70a 39997 

1061 42022 
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2608 - 39120 

2610 42361 
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Rules  Going  Into  Effect  Today 


FCC — FM  Broadcast  stations,  table  of  as- 
signments: 

Fargo  and  Mayvllle,  N.D 36830; 

7-18-77 

Federalsburg,    Md 37210; 

7-20-77 

Fort   Myers    Beach,    Fla 37369; 

7-21-77 


Ship  station   licensees;   amendment  to 
permit  installation  of  pretested  VHF 

radiotelephones 38180;  7-27-77 

DOT/FAA — McDonnell  Douglas  Model 
DC-9,  -10,  -20,  -30,  -AQ,  -50  Series 
and  VC-9C  (DC-9-32)  airplanes;  air- 
worthiness directives.     36811; 7-18-77 
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presiclentiol  documents 

Title  3— The  President 

PROCLAMATION  4514 

World  Law  Day,  1977 


By  the  President  of  the  United  States  of  Ameriea 
A  Proclamation 

The  past  twenty-five  years  have  been  marked  by  the  unprecedented  develop- 
ment of  international  law  as  nations  have  come  to  recognize  that  cooperation  in 
international  relations  is  the  only  alternative  to  chaos.  This  cooperation  depends  upon 
mutual  respect,  which  in  turn  depends  upon  the  development  of  legal  norms  upon 
which  all  parties  can  rely  with  confidence.  These  norms  must  be  responsi\e  to  each 
nation's  legitimate  interests,  must  respect  the  feelings  and  beliefs  of  all  peoples,  and 
must  foster  a  climate  of  justice  and  liberty  in  which  each  individual  on  this  planet 
can  achieve  his  or  her  full  potential. 

Representatives  of  the  legal  profession  from  ever\-  corner  of  the  globe  will  gather 
in  Manila  during  the  week  of  August  21.  1977,  under  the  auspices  of  the  World 
Peace  Through  Law  Center,  to  inaugurate  the  Eighth  World  Conference  on  World 
Peace  Through  Law.  Together  they  will  search  for  ways  to  further  universal  human 
liberty  and  security.  Celebrations  devoted  to  international  legal  protections  for 
human  rights  will  be  held  not  only  in  Manila,  but  in  more  than  one  hundred  coun- 
tries. Accordingly,  it  is  fitting  that  the  United  States  join  in  this  effort  to  fcKus  the 
world's  attention  on  the  pressing  need  for  continued  \igilance  in  protecting  funda- 
mental rights  and  freedoms  for  all. 

NOW,  THEREFORE,  1,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,  August  21.  1977,  as  World  Law  Day  in 
the  United  States.  I  call  upon  all  public  and  private  officials  and  organizations,  mem- 
bers of  the  legal  profession,  the  clerg\-,  educators,  the  communications  media,  and 
all  men  and  women  of  good  will  to  join  with  the  peoples  of  the  world  on  this  day 
in  reflecting  on  the  importance  of  the  rule  of  law  in  achieving  world  peace  as  well 
as  justice,  freedom  and  dignity  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  tvvo  hundred  and  second. 


-^Zy/^ 


V^^/(^ 


[FR  Doc.77-24473  Filed  8-19-77:3:53  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appl.cab.l.ty  and  legal  effect  most  of  wh.ch  are 
.eyed  to  and  codif ed  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  UVes  pursuant  to  44  U.S.a  ISIO. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  listed  .n  the  first  FEDERAL 
REGISTER  issue  of  each   month.  


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  The  position  of  Legislative 
Specialist  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature.  Also, 
the  position  of  Legislative  Affairs  Spe- 
cialist has  been  revoked  under  the  auto- 
matic revocation  system. 
EFFECTIVE  DATE :  August  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3318(b)  (6)   is 
revoked  and  (b)(7)  is  added  as  set  out 
below : 

§  213.3318     Environmental       Protection 
Agency. 

•  »  •  •  • 

(b)  Office  of  Legislation.  »  *  *  (6) 
(Revoked).  (7)  One  Legislative  Special- 
ist. 

(5  U.S.C.  3301,  3302:  E.O.  10677.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.77-24413  Piled  8-22-77:8:45  am) 


(5  U.S.C.  3301,  3302;  E.O.  19577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-24414  Filed  8-22-77;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Inter-American  Foundation 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:    The    position    of    Special 
Assistant  to  the  President  is  excepted  un- 
der Schedule  C  because  it  is  confidential 
in  nature. 
EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFOFIMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3320(a)     is 
added  as  set  out  below: 
§  213.3320     Inter-American  Foundation. 

(a)  One  Special  Assistant  to  the  Pres- 
ident. 


PART  213— EXCEPTED  SERVICE 

State  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special  As- 
sistant to  the  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs  is  ex- 
cepted under  Schedule  C  because  it  is 

confidential  in  nature. 

EFFECTIVE  DATE:  August  23.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam   Bohling,   202-632-4533. 

Accordingly,  5  CFR  213.3304(a)  (30)  is 
added  as  set  out  below : 

§  213.3304     Department  of  State. 

(a)   Office  of  the  Secretary.  •  *  * 
(30)   Special  Assistant  to  the  Coordi- 
nator for  Human  Rights  and  Humani- 
tarian Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  comp,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc  .77-244 1 2  Filed  8-22-77 ;  8 :  45  am  1 


PART  213— EXCEPTED  SERVICE 
Agriculture  Department 

AGEN(Ty:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  transfers  the  organi- 
zational coverage  of  three  previously 
authorized  excepted  employment  author- 
ities which  were  for  the  Agricultural 
Marketing  Service  and  the  Animal  and 
Plant  Health  Inspection  Service  to  the 
newly-esteblished  Food  Safety  and  Qual- 
ity Service  agency  within  the  Depart- 
ment of  Agriculture.  These  authorities 
ex-ept  from  the  competitive  service  the 
position  of  Agricultural  Commodity 
Graders  (processed  fruits  and  vegetables) 
and  (poultry,  dairy) :  and  for  positions  of 
Food  Inspectors  and  Veterinary  Medical 


Officers  for  employment  on  an  intermit- 
tent, temporary,  or  seasonal  ba^is  for  not 
to  exceed  1.280  hours  a  year.  These  ex- 
ceptions are  granted  because  it  is  im- 
practical to  competitively  examine  for 
tliese  positions. 

EFFECTIVE  DATE:  August  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  2133113  is  amended 
to  read  as  follows: 
§213.3113     Department  of  .Agriculture. 

s  «  «  •  • 

(f)  Agricultural  Marketing  Serv- 
ice. •  •  • 

(5)  [Revoked.] 

(6)  [Revoked.] 

•  •  •  •  • 

(k)  Animal  and  Plant  Health  Inspec- 
tion Service.  *  •  • 
(3)  [Revoked] 
(1)  Food  Safety  and  Quality  Service. 

(1)  Positions  of  agricultural  commod- 
ity graders  (processed  fruits  and  vege- 
tables >  .  GS-9  and  below,  and  of  graders' 
aides,  (processed  fruits  and  vegetables), 
GS-2-4:  for  temporary  employment  on 
a  part-time  or  intermittent  basis  for  not 
to  exceed  1,280  hours  a  year. 

(2)  Temporary  and  intermittent  posi- 
tions of  agricultural  commodity  graders 
(dair>')  and  agricultural  commodity 
graders  (poultry)  at  grade  GS-9  and  be- 
low. Employment  under  this  authority 
may  not  exceed  1,280  hours  a  year. 

(3)  Positions  of  meat  and  poultry  in- 
spectors (veterinarians  at  GS-11  and  be- 
low and  nonveterinarians  at  appropriate 
grades  below  GS-11)  for  employment  on 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1,280  hours  a  year. 

(5  U.S.C.  330r,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24352  Filed  8-22-77;8;45  am] 


PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President:  Office  of 
Management  and  Budget 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Direc- 
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42302 

tor  is  excepted  under  Schedule  C  because 
it  is  confidential  in  nature. 
EFFECTIVE  DATE:  August  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,    5    CFR    213.3303<a) '2'     is 
amended  as  set  out  below : 

§213.3303      Ext'fulivc      OlFirc     of      llie 
Prc.-itlenl. 

(a)  Office  of  Management  and  Budg- 
et. '   *  ' 

(2 1  Two  Special  Assistants  to  the  Dep- 
uty Director. 

(5  use.  3301.  3302;   EO  10577,  3  CFR  1954- 
1958Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-24351  Filed  8-22-77:8:45  am] 
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(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp..  P-.  218.) 

United  States  Civil  Serv- 
ice Commission, 
Donald  J.  Biolin, 

Director. 
■   Bureau  of  Management  Services. 

|FR  Doc.77-24468  Piled  8-22-77;8:45  amj 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  indicate  the  following:  that, 
due  to  reoragnization,  the  OfBce  of  Con- 
gressional Affairs  has  been  relocated  to 
a  recently  established  organization,  the 
OfiBce  of  the  Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs;  that  all  listed  Schedule  C  posi- 
tions in  the  Office  of  Congressional  Af- 
fairs will  be  relocated  to  the  new  organi- 
zation except  for  the  position  of  Special 
Assistant  to  the  Director,  Office  of  Con- 
gressional Affairs,  which  is  hereby  re- 
voked under  the  provisions  of  the  auto- 
matic revocation  system  as  described  in 
§  213.3301  b,  and;  that  three  positions 
of  Staff  Assistant  to  the  Special  Assist- 
ant, Congressional  Affairs,  are  excepted 
under  Schedule  C  because  these  positions 
are  confidential  in  nature. 
EFFECTIVE  DATE:   August  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3388  (d)  is  re- 
voked and  (q)  is  added  as  set  out  below: 

§  213.3388      Federal  Energy  .Adniiiii.sira- 
lion. 

***** 

(d)    (Revoked) 

***** 

(q)  Office  of  the  Associate  Adminis- 
trator for  Congressional  and  Intergov- 
ernmental Affairs. 

(1)  One  Special  Assistant,  Congres- 
sional Affairs. 

(2)  Three  Staff  Assistants,  Congres- 
sional Affairs. 

(3)  Four  Staff  Assistants  to  the  Spe- 
cial Assistant.  Congressional  Affairs. 


Title  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 

SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

lAmdt.  No.  123] 

PART    271— PARTICIPATION    OF    STATE 
AGENCIES  AND   ELIGIBLE   HOUSEHOLDS 

Recipients  of  Supplemental  Security 
Income  Payments 

AGENCY:   Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  According  to  the  provisions 
of  Pub.  L.  93-233,  recipients  of  Supple- 
mental Security  Income  (SSI)  payments 
are  eligible  for  food  stamp  benefits  ex- 
cept in  two  States.  Pub.  L.  95-59  ex- 
tended the  provisions  of  Pub.  L.  93-233 
until  September  30,  1978.  This  regulation 
promulgates  that  extension. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alberta   Frost,  State  Agency  Opera- 
tions  Branch,   Food   Stamp  Division, 
Food   and   Nutrition   Service,   United 
States  Department  of  Agriculture,  500 
12th    Street   SW.,    Washington,    D.C. 
20250,  202-447-8360. 
SUPPLEMENTARY      INFORMATION: 
According  to  the  provisions  of  Pub.  L. 
93-233.    SSI    recipients    are    currently 
eligible  for  food  stamp  benefits  in  all 
States   but   California   and    Massachu- 
setts. These  provisions  of  Pub.  L.  93-233 
expired  June  30.  1977.  Pub.  L.  95-59  ex- 
tends the  present  eligibility  criteria  for 
SSI  households  until  September  30,  1978. 
This  regulation  changes  the  date  for  the 
expiration    of    food   stamp    regulations 
concerning  SSI  recipients  to  correspond 
with  the  extension  mandated  in  Pub.  L. 
95-59. 

It  is  the  policy  of  this  Department  to 
give  at  least  30  days'  notice  for  amend- 
ments to  the  regulations.  However,  be- 
cause the  regulations  concerning  SSI 
participation  have  expired  and  exten- 
sion of  that  date  is  mandated  by  Pub.  L. 
95-59,  it  would  be  impracticable  and 
unnecessary  to  give  notice  of  proposed 
rulemaking  with  regard  to  this  amend- 
ment. 

Accordingly,  paragraph  (a)  In  §  271.10 
of  the  Food  Stamp  Program  regulations 
is  amended  to  read  as  follows; 

§  271.10     Eligibility  and  certification  of 
niipplemrntiil  security  income 

recipients. 

(a)  Notwithstanding  any  other  pro- 
visions of  this  subchapter,  recipients  of 
Supplemental  Security  Income  (SSI) 
payments  shall  be  treated  according  to 


the  provisions  of  this  section  for  pur- 
poses of  determining  eligibility  for  and 
certification  in  the  program.  The  pro- 
visions of  this  section  will  expire  Sep- 
tember 30,  1978.  unless  earlier  rescinded 
or  modified. 

***** 

(78  Stat.  703,  as  am?nded;  (7  XJS.C.  2011- 
2026).) 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
llrjn  of  an  Economic  Impact  Stitement  lui- 
der  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gramo  No.  10.551  Food  Stam.p6.) 

Dated:  August  16.  1977. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

|PR  E>oc.77-24175  Piled  8-22-77:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Miscellaneous  Amendments  to 
Regulated  Areas 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  Based  upon  witchweed  sur- 
veys, this  document  amends  the  supple- 
mental regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Witch- 
weed Quarantine  by  removing,  adding, 
and  extending  to  the  list  of  suppressive 
regulated  areas  all  or  parts  of  certain 
counties  in  North  Carolina  and  South 
Carolina. 

EFFECTIVE  DATE:  August  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  I.  Rainwater.  Regulatory  Support 
Staff.  Animal  aind  Plant  Health  In- 
spection Service,  Plant  Protection  and 
Quarantine  Programs,  U.S.  Depart- 
ment of  Agriculture.  Hyattsville,  Md. 
20782.  301-43&-8247. 

SUPPLEMENTARY  INFORMATION : 
Witchweed,  a  parasitic  plant  which 
causes  a  dangerous  disease  of  corn, 
sorghum,  and  other  crops  of  Che  grass 
family,  has  been  found  in  the  United 
States  only  in  parts  of  North  Carolina 
and  South  Carolina.  In  these  States 
areas  have  been  designated  as  suppres- 
sive regulated  areas  and  a  witchweed 
eradication  program  is  currently  being 
undertaken. 

Surveys  conducted  bv  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to  certain 
areas  beyond  the  outer  perimeter  of  the 
previous  suppressive  regulated  areas. 
Therefore,  in  order  to  prevent  the  spread 
of  witchweed  and  because  eradication  of 
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witchweed  is  undertaken  as  an  objective, 
suppressive  regulated  areas  are  extended 
in  the  following  counties:  Brunswick. 
Columbus,  Duplin,  Greene,  Jones,  Lenoir, 
Moore,  Richmond,  and  Scotland  in  North 
Carolina,  and  Florence  in  South  Caro- 
lina ;  and  suppressive  regulated  areas  are 
added  in  the  previously  ntmregulated 
counties  of  Craven  and  Wilson  in  North 
Carolina.  The  surveys  also  establish  that 
witchweed  has  been  eradicated  in  Mont- 
gomery County,  North  Carolina,  and 
parts  of  other  counties  in  North  Caro- 
lina. Therefore,  all  of  Montgomery 
County  is  deleted  from  the  list  of  sup- 
pressive regulated  area.  Also,  parts  of  the 
following  counties  in  North  Carolina  are 
deleted  from  the  list  of  suppressive  reg- 
ulated areas:  Columbus.  Harnett,  John- 
ston. Jones,  Lenoir.  Moore.  Pender.  Scot- 
land, and  Wayne. 

Other  changes  are  also  made  to  reflect 
changes  in  ownership  of  certain  proper- 
ties and  to  make  corrections  in  certain 
descriptions  to  more  accurately  describe 
the  area  regulated. 

Accordingly.  §  301.80-2a  of  the  Witch- 
weed Quarantine  regulations  (7  CFR 
301.8O-2a)  is  hereby  amended  as  set 
forth  below: 

1.  In  §  301.80-2a  relating  to  the  State 
of  North  Carolina  imder  suppressive 
area,  the  entire  State  is  redescribed  to 
read  as  follows: 

§  301.80-2a     Repulated   areas:   suppres- 
sive and  generally  infested  areas. 


NOBTH   CABOLJNA 

(1)  Generally  infested  area.  Robeson 
County. — The  entire  county. 

(2)  Suppressive  area.  Bladen  County. — ^The 
entire  county. 

BruTiswick  County.  The  Babson,  N.  L., 
farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1321  and  0.4  noiile  south  of  its 
Junction  with  State  Highway  130. 

The  Register,  W.  C.  farm  located  on  the 
south  side  of  State  Secondary  Road  1147  and 
0.3  mile  esist  of  the  Junction  of  said  road 
and  State  Secondary  Road  1143. 

The  Register,  W.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  Its  Junction  of  State  Sec- 
ondary Road  1147. 

The  Smith.  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north 
of  Its  Junction  with  State  Secondary  Road 
1322,  said  Jvmctlon  being  0.1  mile  west  of 
the  Junction  of  State  Secondary  Road  1322 
and  State  Secondary  Road  1321. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at 
a  point  where  State  Highway  211  intersects 
the  Bladen-Columbus  County  line,  thence 
south  along  said  Highway  211  to  Its  Inter- 
section with  State  Secondary  Road  1740, 
thence  southwest  and  south  along  said  State 
Secondary  Road  1740  to  its  Junction  with 
US.  Highways  74  and  76,  thence  west  along 
said  highways  to  its  Intersection  with  State 
Secondary  Road  1001,  thence  south  along 
said  Road  1001  to  Its  Intersection  with  the 
Seaboard  Coastline  Rallrofwl,  thence  west 
along  said  Railroad  to  Its  Intersection  with 
White  Marsh  Swamp,  thence  south  along 
said  swamp  to  Its  Junction  with  Cypress 
Creek,  thence  southwest  along  said  creek  to 
Its  Intersection  with  State  Highway  130, 
thence  northwest  along  said  highway  to  Its 
Junction  with  State  Secondary  Road  1166, 
thence  southwest  along  said  road  to  Its  Junc- 
tion with  State  Secondary  Road  1167,  thence 


southwest  along  said  road  to  Its  Junction 
with  U.S.  Highway  701.  thence  south  and 
west  along  said  highway  to  its  intersection 
with  State  Secondary  Road  1314.  thence  west 
along  said  road  to  Its  Junction  with  State 
Secondary  Road  1346.  thence  southwest  along 
said  road  to  its  Junction  with  the  North 
Carolina-South  Carolina  State  line. 

The  Jacobs.  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  southwest  of  the  junction  of  said  Road 
18i7  with  State  Secondary  Road  1740. 

The  Long,  J.  M..  farm  located  on  the  south- 
west side  of  State  Secondary  Road  1113  and 
0.4  mile  northwest  of  Its  Junction  with  State 
Secondary  Road  1108. 

The  McLamb,  H.  M..  farm  located  on  the 
southwest  side  of  Sta^e  Secondary  Road  1113 
and  0.5  mile  northwest  of  Its  jxuictlon  with 
State  Secondary  Road  1108. 

The  Owen,  J.  A.,  farm  located  on  the  south- 
west side  of  State  Hiehway  87  and  0.3  mUe 
southea-st  of  the  Intersection  of  said  High- 
way 87  w^lth  the  Bladfen-Columbus  County 
line. 

The  Shaw,  Archie,  farm  located  0.2  mile 
southeast  of  State  Secondary  Road  1864  and 
0.5  mile  southeast  of  the  junction  of  said 
Road  1864  with  State  Secondary  Road  1808. 
The  Shaw,  Charles  H..  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847 
and  0.9  mile  northeast  of  the  Junction  of 
said  Road  1847  with  State  Secondary  Road 
1740. 

The  Shlpman.  C.  S.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
0.6  mile  southeast  of  the  Junction  of  said 
Road  1909  with  State  Secondary  Road  1908. 
The  Splvey.  D.  M..  farm  located  in  the 
northeast  corner  of  the  Intersection  of  U.S. 
Highway  701  and  Gum  Swamp. 

The  Suggs.  Lacy,  farm  located  at  the  end 
of  a  dirt  road  0.5  mile  southeast  of  the  junc- 
tion of  said  road  with  State  Secondary  Road 
1108,  said  Junction  being  0.7  mUe  northeast 
of  the  Junction  of  St*te  Secondary  Road  1108 
and  State  Secondary  Road  1118. 

Craven  County.  The  Hawkins,  Annie  A., 
farm  located  on  both  sides  of  State  Sec- 
ondary Road  1263  and  1  mile  east  of  the 
Junction  of  said  Road  1263  with  State  Sec- 
ondary Road  1262. 

Cumberland  County.  All  of  CumberUnd 
County  excluding  the  Port  Bragg  Military 
Reservation,  the  area  within  the  corporate 
Umlts  of  the  city  of  PayettevlUe.  and  the 
unincorporated  communities  of  East  Payette- 
vUle  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1337  intersects  the  Duplin- 
Sampson  County  line,  thence  northeast 
along  said  road  to  Its  Junction  with  State 
Highway  50.  thence  northwest  along  said 
highway  to  Its  Junction  with  State  Secondary 
Road  1355,  thence  northeast  along  said  road 
to  Its  Junction  with  State  Secondary  Road 
1332.  thence  northeast  along  said  road  to 
Its  Junction  with  State  Secondary  Road  1304, 
thence  southeast  along  said  road  to  its  in- 
tersection with  Bear  Swamp,  thence  east 
along  said  swamp  to  Its  Junction  with  Oo- 
shen  Swamp,  thence  southeast  along  said 
swamp  to  Its  intersection  with  State  Sec- 
ondary Road  1305.  thence  north  along  said 
road  to  Its  Junction  with  State  Secondary 
Road  1306.  thence  northwest  alorg  said  road 
to  its  Junction  with  State  Highway  403, 
thence  northeast  along  said  highway  to  ita 
junction  with  State  Secondary  Road  1368. 
thence  south  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1367.  thence 
southeast  along  said  road  to  its  JuncUon 
with  State  Secondary  Road  1365.  thence 
northeast  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1004,  thence 
southeast  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1503.  thence 
northeast  along  said  road  to  Its  Intersection 


with    State    Secondary    Road    1500.    thence  , 
southeast  along  said  road  to  its  intersection 
with    State    Secondary    Road    1505.    thence 
south  along  said  road  to  its  junction  with 
State   Secondary  Road    1004.   thence  south- 
east alone  said  road  to  Its  IntersecUon  with 
Nahunga  Creek,  thence  southwest  along  said 
creek  to  Its  intersection  with  Stote  Secondary 
Road    1301,    thence    northwest    along    said 
road   to   its   junction   with   State  Secondary 
Road  1346.  thenre  southwest  along  said  road 
to  Its  junction  with  State  Secondary  Road 
1385.  tl-ence  west  along  said  road  to  Its  Junc- 
tion with  State  Highway  50.  thence  south- 
east along  said  highway  to  Its  lunctlon  with 
State  Secondary  Road   1900.  thence  south- 
east  along   said   road   to   its   Junction   with 
State    Secondary    Road    1003.    thence    east 
along  said  road  to  Its  junction  with  State 
Hlehwav  11.  thence  south  along  said  high- 
way   to'  Its   junction   with   State   Secondary 
Road  1922.  thence  southwest  along  said  road 
to  Its  junrtlon  with  State  Secondary  Road 
1909.    thence   south   along   said   road   to   Its 
1im?tion   with   State   Secondary  Road   1912. 
thence  west  along  said  road  to  Its  intersec- 
tion with   the  Magnolia  city  limits,  thence 
south,  west,  and  north  alone  said  city  limits 
to    Its    intersection    with    Stat*    Secondary 
Road  1003,  thence  southwest  along  said  road 
to  its  junction  with  Stat*  Secondary  Road 
1101,  thence  southeast  along  said  road  to  Its 
Intersection  with  State  Secondary  Road  1102. 
thence  southwest  along  said  road  to  Its  Junc- 
tion with  State  Secondary  Road  1126,  thence 
west  along  said  road  to  Its  intersection  with 
State  Secondary  Road  1100,  thence  southeast 
along  said  road  to  Its  Intersection  with  State 
Secondary    Road    1102.    thence   south    along 
said   road   to   Its   junction   with   State   Sec- 
ondary Road   1129.  thence  southwest  along 
said  road  to  Its  Intersection  with  State  Sec- 
ondary Road   1128.   thence  northwest  eJong 
said   road   to   Its   intersection   with   DupUn- 
Sampson   County,   thence   north   along  said 
county  line  to  the  point  of  beginning. 

The  Beard.  Mary  Lou.  farm  located  on 
both  sides  of  State  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Pear  River. 

The  Bostic.  Jake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mUe  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Bradshaw.  Gene  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1321 
and  0.8  mile  west  of  the  Junction  of  said  road 
with  State  Secondary  Road  1302. 

The  Branch.  Hall,  farm  located  on  the 
southeast  side  of  State  Highway  11  and  0.6 
mile  southwest  of  the  junction  of  said  high- 
way and  State  Secondary  Road  1004 

The  Brltt,  Cornla,  farm  located  on  both 
sides  of  State  Secondary  Road  1545  and  0.6 
mUe  east  of  the  lunctlon  of  said  road  and 
State  Secondary  Road  1564. 

The  Brock,  Jack,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.8 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Brown,  Norman,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961 
and  0  6  mile  west  of  the  Intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Dall.  Albert  D..  farm  located  on  both 
sides  of  State  Secondary  Road  1524  and 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Secondary  Road  1525. 

The  Davis.  Jlmmle.  farm  located  on  the 
east  side  of  State  Highway  111  and  the  south 
side  of  State  Secondary  Road  1546. 

The  Davis,  Wenzell,  farm  located  on  the 
south  side  of  State  Secondary  Road  1560  and 
0.3  mile  south  of  the  Junction  of  sild  road 
and  State  Secondary  Road  1537. 

The  Garner.  S.  C  farm  located  on  the 
south  side  of  State  Secondary  Road  1306  and 
05  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1511. 
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The  Goodson,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Hoad  1501  and 
0.3  mile  west  of  the  Junction  of  said  road 
and  State  Secondary  Road  1606. 

The  Grady.  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and 
0.7  mile  west  of  the  Intersection  of  said 
road    and    the    Northeast   Cape    Fear    River. 

The  Grady,  Robert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1560  and 
the  south  side  of  State  Secondary  Road  1537. 

The  Grady,  S.  Leland,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  Intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Green,  Willie,  farm  located  on  both 
sides  of  State  Secondary  Road  1971.  and 
0.6  mile  southwest  of  the  junction  of  said 
road  and  State  Highway  50. 

The  Hall,  Raymond,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  1.2 
miles  west  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Harper,  Milo,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1539  and  0.6  mile  northeast  of  the  Junction 
of  said  road  and  State  Secondary  Road  1540. 

The  Herring  Estate.  Jeff,  farm  located  on 
the  north  side  of  State  Secondary  Road  1545 
and  0.6  mile  east  of  the  Junction  of  said 
road  and  State  Secondary  Road  1664. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700 
and  0.8  mile  west  of  the  Intersection  of  Said 
road  and  the  Northeast  Cape  Pear  River. 

The  Husbey  Estate,  M.  W.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1560 
and  02  mile  south  of  the  Junction  of  said 
road  and  State  Secondary  Road  1 537. 

The  Johnson,  CM,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1139  and  0  6  mile  northwest  of  the  Junc- 
tion of  said  road  with  State  Secondary  Road 
1133. 

The  Johnson,  Eldora.  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
miles  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones,  Billy,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and    the   Northeast   Cape   Pear   River. 

The  Jones,  H.  A.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Kalmar,  J.  N.,  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5  mile 
west  of  Its  Junction  with  State  Secondary 
Road  1304. 

The  Kennedy,  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1726  and 
the  southeast  side  of  State  Secondary  Road 
1702. 

The  Kennedy,  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 
and  0.2  mile  south  of  the  Junction  of  said 
road  and  State  Highway  41. 

The  King.  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  Junction  of  said  road  and 
State  Secondary  Road  1308. 

The  Komegay.  Ethyl,  farm  located  0.2  mUe 
east  of  State  Secondary  Road  1501  and  0.6 
mile  south  of  the  Intersection  of  said  road 
and  State  Secondary  Rc€id  1519. 

The  Komegay  Estate,  Isaac,  located  on  the 
southwest  side  of  State  Secondary  Road  130S 
and  0.7  mUe  northwest  of  the  Junction  of 
said  road  and  State  Secondary  Road  1305. 

The  Lewis.  Merle  S..  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
both  sides  of  State  Secondary  Road  1608. 

The  Marshburn.  Freeman  J.,  farm  located 
on  both  sides  of  State  Secondary  Road  1128 
and  0.7  mile  southeast  of  the  Intersection 
of  said  road  and  State  Secondary  Road  1129. 
The  Maxwell,  Myra,  farm  located  on  the 
•"outheast  aide  of  State  Secondary  Road  1806 


and  the  west  side  of  State  Secondary  Road 
1562. 

The  McCuUen,  Larry,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  Junction  of  said  high- 
way and  State  Secondary  Road  1904. 

The  McGowan.  Woodell,  farm  located  on 
the  soutJi  .side  of  State  Secondary  Road  1961 
and  1.1  miles  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Mercer.  Cathleen,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
1.1  miles  e.ist  of  the  intersection  of  said 
road  and  State  Secondary  Road  1704. 

The  Mercer,  Herbert  C.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.7  mile  west  of  the  Junction  of  said 
road  and  State  Secondary  Road  1732. 

The  Norrls,  Maggie  T..  farm  located  on  the 
SDUth  side  of  State  Secondary  Road  1700  and 
1 .4  mile  east  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1701. 

The  Outlaw.  Bennie  P.,  farm  located  on 
both  sides  of  State  Secondary  Road  1624  and 
the  north  side  of  State  Secondary  Road  1526. 
The  Outlaw.  Emma,  farm  located  on  the 
S9uth  side  of  State  Secondary  Road  1509  and 
0.6  mile  southwest  of  the  Junction  of  said 
road  and  State  Secondary  Road  1510. 

TTie  Parrott,  Jr.,  Mrs.  Pranlc,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1703  and  0.3  mile  east  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1704. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  Junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Powell.  William  P.,  farm  located  on 
both  sides  of  State  Secondary  Road  1128  and 
0.2  mile  southeast  of  the  Intersection  of  said 
road  and  State  Secondary  Road  1129. 

The  Precythe.  Harold,  farm  located  on  the 
east  side  of  US.  Highway  117  and  0.1  mile 
south  of  the  Junction  of  said  highway  and 
State  Secondary  Road  1354. 

The  Rivenbarlc,  George  W.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  Junction 
of  said  road  and  State  Secondary  Road  1128. 
The  Rouse,  Jim,  farm  located  on  both  sides 
of  State  Secondary  Road  1637  and  0.3  mile 
south  of  the  Junction  of  said  road  and  State 
Secondary  Road  1306. 

The  Rouse,  Rouke,  farm  located  on  the 
north  side  of  State  Secondary  Road  1637  and 
the  west  side  of  State  Secondary  Road  1538. 
The  Shepard,  J.  T.,  farm  located  on  both 
sides  of  Stat«  Secondary  Road  1732  and  0.2 
mile  north  of  the  Junction  of  said  road  and 
State  Secondary  Road  1703. 

The  Smith,  R.  J.,  farm  located  on  the  north 
side  of  State  Highway  11  and  1.2  miles  east 
of  the  Junction  of  said  highway  and  State 
Highway  111. 

The  Smith.  Sallle  P.,  farm  located  on  the 
northeast  side  of  State  Highway  111  and  0.8 
mile  southeast  of  the  Duplln-Wayne  County 
line. 

The  Summerlln.  D.  C,  farm  located  on  the 
north  side  of  State  Secondary  Road  1513  and 
0.4  mile  east  of  the  Junction  of  said  road  aoid 
State  Secondary  Road  1565. 

The  Summerlln,  Oliver,  farm  located  on 
the  south  side  of  State  Highway  403  tend  01 
mile  east  of  the  corporate  limits  of  the  town 
of  Faison. 

The  Sumner,  India,  farm  located  on  the 
southwest  side  of  State  Highway  HI  and  1.2 
miles  south  of  the  Intersection  of  said  high- 
way and  State  Secondary  Road   1700. 

The  TTiomas,  J.  R.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
1.4  miles  east  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1701. 

The  Turner,  Lumas,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703  and 
0.6  mile  west  of  the  Jtxnctlon  of  said  road 
and  State  Secondary  Road  1733. 


The  Whaley,  Bennie,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1961 
and  0.3  mile  northeast  of  the  junction  of 
said  road  and  State  Secondary  Road  1800.    - 

The  Whitman,  Herman  E.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
and  0.1  mile  west  of  the  Junction  of  said 
road  and  State  Secondary  Road   1381. 

The  Whitman,  Herman  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1301. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway 
and  State  Secondary  Road  1700. 

Greene  County.  That  area  bounded  by  a 
line  beginning  at  a  pwlnt  where  State  High- 
way 102  Intersects  State  Highway  123  and 
extending  south  along  State  Highway  123  to 
Its  Intersection  with  Contentnea  Creclc, 
thence  northwest  along  said  creeli  to  its 
junction  with  Panther  Swamp.  Thence  north- 
erly along  said  Panther  Swamp  to  its  inter- 
section with  U.S.  Highway  13-258,  thence 
easterly  along  said  highway  to  the  point  of 
beginning. 

The  Carmon,  James  E.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  Its  Junction  with  North 
Carolina  Highway  102. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  Junction  with  State 
Highway  102. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Harnett- 
Lee  County  line  and  State  Secondary  Road 
1209  intersect  and  extending  southeast  along 
said  road  to  its  Junction  with  State  Highway 
27,  thence  east  along  said  highway  to  its 
Junction  with  State  Secondary  Road  1117. 
thence  south  along  said  road  to  Its  Junction 
with  State  SecondEiry  Road  1128.  thence  east 
along  said  road  to  its  Junction  with  State 
Highway  210,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Second- 
ary Road  2030,  thence  southeast  along  said 
road  to  its  junction  with  State  Secondary 
Road  2031,  thence  south  along  said  road  to 
its  intersection  with  the  Harr.ett-Cumber- 
land  County  line,  thence  west  along  said 
county  line  to  its  Junction  with  the  Harnett- 
Moore  County  line,  thence  northwest  and 
northeast  along  the  Moore-Harnett  County 
line  to  its  junction  with  the  Moore-Harnett 
Lee  County  line,  thence  northeast  along  the 
Hamett-Lee  County  lino  to  the  point  of  be- 
ginning. 

The  Johnson,  St.,  Jonah  C,  farm  located 
at  the  junction  of  State  Secondary  Roads 
1553  and  1555.  The  farm  lies  In  the  northeast 
portion  of  this  Junction. 

Hoke  County.  The  entire  county  excluding 
Port  Bragg  Military  Reservation. 

Johnston  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Secondary  Road  1116  apd  State  Highway  50 
Intersect  and  extending  southeast  along 
said  highway  to  its  Intersection  with  the 
Johnston-Sampson  County  line,  thence  west 
along  said  county  line  to  its  lnt«rsection  with 
State  Highway  242.  thence  north  aloni?  said 
highway  to  its  intersection  with  State  Secon- 
dary Road  1116,  thence  east  along  said  road 
to  the  point  of  beginning. 

The  Barefoot,  Wade  H.,  farm  located  on  a 
farm  road  and  0.4  mile  south  of  its  Junction 
with  State  Secondary  Road  1144  and  0.4  mile 
west  of  the  intersection  of  said  road  with 
State  Secondary  Road  1145. 

The  Blackman,  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Rosul  1146.  and 
0.4  mile  east  of  the  lunction  of  said  road 
with  State  Secondary  Road  1145. 
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The  Braswell,  J.  O.,  farm  located  <«  the 
east  side  of  State  Secondary  Road  2619  and 
0.4  mile  north,  of  the  Junction  of  State  Sec- 
ondary Roads  2519  and  2620. 

The  Davis,  I.  H.,  tvrm  located  on  the 
southwest  side  of  State  Secondary  Road 
1197  and  0.1  mile  southeast  of  the  Junction 
ot  said  road  with  State  Secondary  Road  1198. 
The  Edwards.  Archie,  farm  located  on  the 
south  side  of  State  Secondary  Road  2542  and 
0.6  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0.5  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a 
farm  road  and  0.6  mUe  west  of  Its  Junction 
with  State  Secondary  Road  2541.  said  junc- 
tion being  19  miles  south  of  the  junction 
of  State  Secondary  Roads  2541  and  1007. 

The  EvereU,  Jaspar,  farm  located  on  a  farm 
road  and  0.5  mile  west  of  its  Junction  with 
State  Secondary  Road  2541,  said  junction 
being  1.9  miles  south  of  the  Junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Hudson.  Price.  Estate  farm  located  on 
a  farm  road  and  0.4  mile  north  of  Its  junc- 
tion with  State  Secondary  Road  1008.  said 
lunction  being  0.8  mile  northeast  of  the 
Intersection  of  State  Secondary  Road  1008 
vrith  U.S.  Highway  701. 

The  Johnson.  Annie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1138  and 
0.5  mile  south  of  Its  Junction  with  State 
Serondarv  Road  1 144. 

The  Johnson.  Wade,  farm  located  on  both 
sides  of  State  Secondary  Road  1144  and  OJ 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Roed  1 1 38. 

The  Martin.  Emltt.  farm  located  on  the 
east  side  of  State  Secondary  Road  2519  »»<• 
0  3  mile  north  of  the  Junction  c*  State  Sec- 
ondary Roads  2519  and  2620. 

The  Martin.  John  L..  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0  3  mile  north  of  the  Junction  of  said  roed 
with  St*te  Secondary  Road  1200. 

The  McArthur.  Margaret,  farm  located  on 
a  taam  road  and  1 .4  miles  north  of  Its  lunc- 
tion with  State  Seconrtsrv  Road  1199  and 
0.9  mile  west  of  the  Junction  of  said  road 
with  State  Secondary  Road  1008. 

•nie  Oliver.  Mrs.  Beulah,  farm  located  o<n 
the  southeast  side  of  the  Junction  of  State 
Secondary  Road  2540  with  State  Secondary 
Road  2372. 

The  Summerlln.  Evereitt  L.,  farm  located 
on  the  north  side  of  State  Secondary  Road 
1008.  and  0.«  mile  west  of  the  junction  of 
said  road  with  State  Secondary  Road  1199. 
Jones  County.  The  Pranclt,  Mrs.  Wllbec. 
l*rm  located  on  the  south  side  of  State  Sec- 
ondary Road  1116  and  1.9  miles  west  of  Junc- 
tion ot  said  road  with  State  Secondary  Road 
1115. 

The  Greene.  Barl  F.,  farm  kx^ted  on  bo4h 
sides  of  State  Secondary  Road  1127  and  0.9 
mide  northwest  of  the  Junction  ot  said  road 
and  State  Hlgliway  41. 

The  Greene  Bstate.  L.  T.,  farm  located  on 
the  east  side  of  SUte  Secondary  Road  1123 
and  0.6  mile  south  of  the  Junction  of  said 
road  and  State  Secondary  Road  1124. 

The  Simpson,  Eugene  T.,  farm  located  on 
the  south  Bide  of  State  Secondary  Road  1116 
and  2.5  miles  west  of  the  Jiiuctlon  of  aald 
road   and   State   Secondary   Road    1116. 

The  Simpson,  W.  W.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1116 
and  2.5  miles  west  of  the  Junction  of  said 
road  and  State  Seooodary  Road  1116. 

Lenoir  County.  The  Bailjer.  Clarence,  farm 
located  on  both  sides  of  State  Secondary 
Road  1301  with  03  mile  northeast  of  its 
Junction  with  State  Secondary  Road  1302. 

The  Braxton,  Clyde,  Estate  located  on  both 
aides  of  State  Secondary  Road  1802  and  0.9 


mile  northeast  of  the  Junction  of  State  Sec- 
ondary Road  1802  and  State  Highway   11. 

The  Brown,  Nannie  H.,  farm  located  In  the 
southwest  Junction  of  State  Secondary  Roads 
1152  and  1309. 

The  Carr.  Lillian,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1524 
and  0.1  mile  south  of  its  Junction  with  State 
Secondary  Road  1526. 

The  Carter,  Ephrom,  farm  located  on  the 
south  side  of  State  Secondary  Road  1116  and 
1.5  miles  east  of  Its  Junction  with  State  High- 
way 11. 

The  Elmore,  Lucy  H.,  No.  1,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1324  and  0.2  mile  west  of  its  junction  with 
State  Secondary  Road  1333. 

The  Foss,  Reglnal  D ,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316 
and  0.6  mile  northwest  of  its  Junction  with 
State  Secondary  Road  1318. 

The  Hamilton,  C.  w..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
and  1.2  miles  northeast  of  Its  Junction  with 
State  Highway  11. 

The  Herring,  Ben  D.,  No.  1.  farm  located 
on  both  sides  of  State  Secondary  Road  1330 
and  0.2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring,  Ben  D..  No.  2,  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.3  mile  south  of  its  Junction  with  State 
Secondary  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1310  and 
0.4  mile  south  of  its  Junction  with  State 
Secondary  Road  1311. 

The  Herring,  Licwls  R.,  No.  1,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1324  and  0.3  mile  west  of  Its  junction  with 
State  Secondary  Road  1333. 

The  Herring,  Lewis  R.,  No.  2.  farm  located 
on  the  north  side  of  State  Secondary  Road 
1324  at  the  end  of  farm  road  located  0.2 
mile  east  of  Junction  of  State  Sectmdary 
Road  1333. 

The  Hill,  Nannie  T.,  farm  located  on  the 
southeMt  side  of  State  Highway  66  at  Its 
junction  with  State  Secondary  Road  1181. 
The  Howard,  Clarence,  farm  located  on  the 
south  side  of  State  Secondary  Road  1 105  and 
0.1  mile  east  of  Its  intersection  with  State 
Secondary  Road  1118. 

The  Jarman,  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  Its  junction  with 
State  Secondary  Road  1318. 

The  Jones,  Edward  S.,  farm  located  on  the 
west  side  of  U.S.  Btlghway  268  and  03  mile 
north  of  Its  junction  with  State  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc.,  farm  located  on 
both  sides  of  State  Secondary  Road  1324  and 
0.6  mile  east  of  its  Junction  with  State  Sec- 
ondary Road  1336. 

The  Moody,  Alton,  farm  located  on  the 
south  side  of  State  Highway  66  and  0.6  mile 
northeast  of  Its  Junction  with  State  Sec- 
ondary Road  1161. 

The  Moye,  Lenton  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1335  and 
0.3  mile  north  of  Its  Junction  with  State 
Secondary  Road  1324. 

The  Parrott  Farms.  Inc.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1167  and  0.7  mile  northwest  of  its  Intersec- 
tion with  State  Highway  66. 

The  Rouse.  Forrest,  farm  located  on  the 
northeast  side  of  SUte  Secondary  Road  1143 
and  23  mUes  nca'thwest  of  Its  Intersection 
with  State  Secondary  Road  1164. 

The  Rouse,  Jim  W.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.8  miles  northwest  of  its  Intersection 
with  State  Secondary  Road  1164. 

The  Rouse,  Leon,  farm  located  on  both 
sides  of  State  Secondary  Road  1307  and  0.4 


mUe  southwest  of  Its  Junction  with  State 
Secondary  Road  1324. 

The  Singleton,  Ruby  S..  farm  located  on 
east  side  of  SUte  Secondary  Road  1802  and 
0.6  mile  south  of  its  Junction  with  SUte 
Secondary  Road  1801. 

The  Sutton.  Albert  F..  farm  located  on  the 
southwest  side  of  SUte  Road  1324  and  0.1 
nule  southeast  of  its  Junction  with  SUte 
Secondary  Road  1327. 

The  Sutton.  C.  R..  farm  located  on  the  east 
side  of  SUte  Secondary  Road  1162  and  0.2 
mile  north  of  its  Junction  a-lth  SUte  Sec- 
ondary Road  1308. 

The  Button,  George  Hodges.  No.  1.  farm 
located  in  the  southwest  Junction  of  SUte 
Secondary  Roads  1324  and  1307. 

The  Sutton,  Iris,  farm  located  on  the  east 
side  of  State  Secondary  Road  1152  and  0.6 
mile  south  of  its  Junction  with  State  Sec- 
ondary Road  1324. 

The  Sutton,  John  W..  farm  located  In  the 
southeast  Junction  of  SUte  Secondary  Roads 
1330  and  1333. 

The  Sutton.  KIrby  E.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1308  at 
the  end  of  farm  road  located  0  1  mile  south- 
west of  junction  of  SUte  Secondary  Roads 
1308  and  1307. 

The  Sutton.  M.  L..  farm  located  on  the 
southeast  s=lde  of  SUte  Secondary  Road  1311 
and  0.8  mile  southwest  of  Its  Junction  with 
SUte  Secondary  Road  1318. 

The  Sutton.  Nathan,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with 
SUte  Secondary  Road  1318. 

The  Sutton.  Norman,  farm  located  on  the 
northwest  side  of  SUte  Secondary  Road  1308 
at  the  end  of  farm  road  located  0.3  mile 
southwest  of  Junction  of  SUte  Secondary 
Ro3ds  1308  and  1324. 

The  Sutton.  Prentice^  farm  located  on  the 
south  side  of  SUte  Secondary  Road  150S  and 
0.3  mile  southeast  of  Its  intersection  with 
SUte  Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on 
the  north  side  of  SUte  Secondary  Road  1331 
and  0.6  mile  west  of  Its  Junction  with  State 
Secondary  Road  1333. 

The  Taylor,  Heber  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0.3  mile  east  of  Ite  Junction  with  SUte  High- 
way 55.  ^  w  .w 
The  Walters,  H.  P.,  farm  located  on  both 
sides  of  State  secondary  Road  1336  and  0.4 
mile  north  of  lu  Junction  wUh  SUte  Sec- 
ondary Road  1324. 

The  Waters,  Thomas.  EsUte  located  on 
both  sides  of  State  Secondary  Road  1318  and 
0.3  mUe  north  of  its  Junction  with  State 
Secondary  Road  1317. 

The  Whltfleld.  Hubert,  No.  1.  farm  located 
on  the  northwest  side  of  SUte  Highway  66 
and  0.1  mile  northeast  of  Its  Junction  with 
State  Secondary  Road  1161. 

The  Whitfield.  Hubert.  No.  2.  farm  located 
on  the  north  side  of  SUte  Secondary  Road 
1167  and  0.9  mile  west  of  Its  Junction  with 
SUte  Highway  66.  .         ,       ..^ 

The  Whltfleld.  Melvln.  No.  2,  farm  located 
on  the  south  side  of  SUte  Secondary  Road 
1300  and  0.1  mile  east  of  the  Junction  of  SUte 
Secondary  Roads  1300  and  1168. 

The  Wood.  C.  W..  farm  located  on  the 
northwest  side  of  SUte  Secondary  Road  1811 
and  0.7  mUe  southwest  of  lU  Junction  with 
SUte  Secondary  Road  1318. 

Moore  County.  The  Bryant.  R.  E..  farm  lo- 
cated on  both  sides  of  SUte  Secondary  Road 
1816  and  0.5  mile  southwest  of  the  Junction 
of  said  road  with  U.S.  Highway  15-601. 

The  Hardister.  George  K.,  farm  located  on 
the  north  side  of  Highway  211  and  1  mile 
west  of  the  Junction  of  said  highway  and 
SUte  Secondary  Road  2076. 

The  Hardy,  N.  W..  farm  located  on  both 
sides  of  SUte  Secondary  Road  2007  and  0.2 
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mile  southeast  of  the  Junction  of  said  road 
with  State  Secondary  Road  2005. 

The  Laton.  WiUlam  A.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.3  mile  north  of  the  intersection  of  said  road 
with  State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the 
south  side  of  State  Secondary  Road  2019  and 
2  5  miles  east  of  the  function  of  said  road  and 
State  Secondary  Road  2018. 

The  McLaurln.  Hnttie  J  .  farm  located  on 
the  north  side  of  N.C.  Highway  211  and  0.5 
mile  west  of  the  junction  oi  said  highway 
with  State  Secondary  Road  2075. 

The  McNeil!,  Lena  Bell,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  2077 
and  0.5  mile  southwest  of  the  junction  of 
said  road  with  State  Highway  211. 

The  Thomas,  Claiide  and  Ted,  farm  located 
on  the  west  side  of  State  Secondary  Road 
1128  and  0  5  mile  northwest  of  the  junction 
of  said  road  with  State  Secondary  Road  1122. 
Onslow  County.  The  Bryant,  Ira.  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Road  1425.  0  8  mile  west  of  its  Junction  with 
State  Secondary  Road  1434. 

The  Hender.=:on,  Bill,  farm  located  on  the 
east  side  of  State  Secondary  Road  1528  and 
on  the  north  side  of  State  Secondary  Road 
1618  at  the  junction  of  said  roads. 

The  McAllister.  Henry,  farm  located  on 
both  sides  of  State  Secondary  Road  1316  and 
1  mile  southwest  of  said  road  and  its  Junc- 
tion with  State  Secondary  Road  1308. 

The  Melville.  John,  Sr..  farm  located  on  the 
ea.st  side  of  State  Secondary  Road  1434  and 
0  4  mile  south  of  its  junction  with  State  Sec- 
ondary Road  1428. 

Pender  County.  TTiat  area  bounded  bv  a 
line  beginning  at  a  point  where  State  Secon- 
dary Road  1104  Intersects  the  Pender-Bladen 
County  line,  and  extending  northeast  along 
s.iid  countv  line  to  its  junction  with  Black 
River,  thence  east  along  said  river  to  its 
junction  with  Colvines  Creek,  thence  north 
and  northwest  along  paid  creek  to  its  inter- 
section with  State  Secondary  Road  1201, 
thence  east  alon^  said  road  to  its  intersec- 
tion with  the  Atlantic  Coast  Line  Railroad, 
thence  southeast  along  said  railroad  to  its 
intersection  with  State  Secondary  Road 
1125,  thence  northeast  along  said  road  to  its 
Intersection  with  Moores  Creek,  thence 
northeast  and  northwest  along  said  creek  to 
its  intersection  with  State  Secondary  Road 
1128,  thence  northeast  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1216, 
tlience  east  along  said  road  to  its  intersection 
with  U.S.  Highway  421,  thence  southeast 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1 121 ,  thence  south  along  said 
ro.id  to  its  intersection  with  State  Secondary 
Road  1125,  thence  east  and  south  along  said 
road  to  its  jimctlon  with  State  Secondary 
Road  1121,  thence  .southeast  along  said  road 
to  its  intersection  with  State  Secondary  Road 
1120,  thence  southwest  along  said  road  to  its 
intersection  with  State  Highway  210,  thence 
southwest  along  said  highway  to  its  Junction 
with  Stat^  Secondary  Road  1103..  thence 
southeast  along  said  road  to  its  iunction  with 
State  Secondary  Road  1104.  thence  south- 
west and  northwest  along  said  road  to  the 
point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1517, 
Junctions  with  U.S.  Highway  117,  and  extend- 
ing northwest  along  said  highway  to  its  In- 
tersection with  State  Secondary  Road  1412. 
thence  east  along  said  road  to  its  Junc- 
tion with  State  Secondary  Road  1411, 
thence  southwest  along  said  road  to  its  in- 
tersection with  Pike  Creek,  thence  south- 
east along  said  creek  to  its  junction  with  the 
Northeast  Cape  Pear  River,  thence  south 
along  said  river  to  its  intersection  with 
State  Highway  210,  thence  southwest  along 


RULES  AND  REGULATIONS 

said  highway  to  its  Junction  with  State  Sec- 
ondary Road  1518,  thence  southeast  along 
said  road  to  its  Junction  with  State  Second- 
ary Road  1517,  thence  westerly  along  said 
road  to  the  point  of  beginning. 

The  Armstrong,  Willie,  farm  located  05 
mile  west  of  State  Secondary  Road  1408  and 
0.3  mile  south  of  the  Junction  of  said  road 
with  State  Highway  210. 

The  Colvln,  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Roard  1120 
and  1.4  miles  southwest  of  the  Intersection 
of  said  road  and  U.S.  Highway  421. 

The  Kea.  Leo.  farm  located  0  5  mile  east 
of  State  Secondary  Road  1105  and  1  mile 
southwest  of  the  Junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Kea,  Nora,  farm  located  0  1  mile  west 
of  the  end  of  State  Secondary  Road  1108. 

The  McCalllster,  Mary  K..  farm  located  0.2 
mile  ea.st  of  State  Secondary  Road  1105  and 
1  mile  southwest  of  tlie  Junction  of  said 
road  and  State  Secondary  Road  1104. 

The  Strlngfield  Estate,  John,  located  on 
the  southwest  side  of  State  Secondary  Road 
1517  and  1.4  miles  east  of  the  Junction  of 
said  road  and  U.S.  Highway  117. 

The  Williams,  John  H.,  and  Heirs,  farm  lo- 
cated on  the  east  side  of  State  Secondary 
Road  1520  and  2  7  miles  north  of  the  Junc- 
tion of  said  road  and  State  Highway  210. 

Richmond  County.  The  Autry.  J.  H.,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0.7  mile  east  of  Osborne. 
The  Beck,  Lacy  A  ,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Bethea,  Queen,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Chappell,  Fred,  Jr.,  located  on  the 
northwest  side  of  N.C.  Highway  177  and 
0.5  mile  northeast  of  the  Junction  of  said 
road  and  State  Secondary  Road  1607. 

The  Clinton,  Bernice,  farm  located  on 
the  south  side  of  State  Secondary  Road  1803 
and  0.8  mile  east  of  Osborne. 

The  David.  Ethel,  farm  located  on  both 
sides  of  State  Secondary  Road  1803.  on  the 
west  side  of  the  intersection  of  said  road 
with  State  Secondary  Road  1825. 

The  I>avls.  Cllmon.  farm  located  on  the 
northwest  side  of  N.C.  Highway  38  and  0.5 
mile  northeast  of  the  intersection  of  said 
road  and  State  .Secondary  Road  1803. 

The  Davis,  Katherlne,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C.  Highway  88. 

The  Dial.  Dormlc.  farm  located  on  the 
north  side  of  State  Secondary  Road  1607  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  Dumas,  EHnora.  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.3  mile  southeast  of  the  intersec- 
tion of  said  road  and  State  Secondary  Road 
1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0  3  mile  northwest  of  said  intersection 
of  N.C.  Highway  38. 

The  Dunn,  Thomas,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1802  and  0.3  mile  southwest  of  the  inter- 
section of  said  road  and  State  Secondary 
Road  1800. 

The  Ellzhbugar.  Charity,  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1003  and  2  miles  northwest  of  its  Junction 
with  State  Secondary  Road  1475. 

The  Halley,  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475  and 
1.7  miles  west  of  its  Junction  with  U.S. 
Highway  1. 


The  Halley,  Maria,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1440 
and  0.3  mile  southeast  of  its  Junction  with 
State  Secondary  Road  1433. 

The  Hamlet  Gin  &  Supply  Co.  farm,  lo- 
cated on  both  sides  of  State  Secondary  Road 
1803  and  on  the  east  side  of  the  Intersection 
of  said  road  and  State  Secondary  Road  1825. 

The  Ingram,  Roane,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.8  miles  northwest  of  its  Junction  with 
State  Secondary  Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a  dirt 
road  0.2  mile  southwest  of  its  Junction  with 
State  Secondary  Road  1803,  said  Junction 
being  0.8  mile  east  of  Osborne. 

The  Jones.  W.  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1607  and 
0.8  mile  west  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  Little,  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  at  the  Junction  of  said  road  with  State 
Secondary  Road  1476. 

The  McDonald,  Leonard,  farm  located  on 
the  north  side  of  State  Secondary  Road  1607 
and  0.9  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  McLaurln,  Meta,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.3  mils  southeast  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  McNeill,  Dalton.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.9  miles  northwest  of  its  Junction  with 
Stato  Secondary  Road  1475. 

The  Mathews.  Lizzie,  farm  located  in  the 
southwest  quadrant  of  the  intersection  of 
State  Secondary  Road  1108  and  1971. 

Th«  Parker,  Henrv  W..  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1486 
and  1.3  miles  northwest  of  its  Junction  with 
U.S.  Highway  1. 

The  Porter.  Mrs.  A.  W..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1999 
and  1  mile  east  of  the  Intersection  of  said 
road  with  U.S.  Highway  1. 

The  Quick.  Douglas,  farm  located  in  the 
northwest  quadrant  of  the  intersection  of 
State  Secondary  Roads  1802  and  1800. 

The  Quick,  Julius,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1992 
and  0.8  mile  northeast  of  its  Junction  with 
Stato  Secondary  Road  1994. 

Th«  Rush.  EH.  farm  located  on  the  north-  . 
west  side  of  State  Secondary  Road  1442  and 
0.7  mUe  northeast  of  its  Junction  with  State 
Secondary  Road  1489. 

The  Rush,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  Its  Junction  with 
State  Secondary  Road  1489. 

The  Scholl.  H.  H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1805 
and  0.3  mile  southeast  of  its  Junction  with 
Stato  Secondary  Road  1804. 

The  Smith,  J.  A.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1805 
and  0  5  mile  northwest  of  Its  Junction  with 
NC.  Highway  381. 

The  Sorenzen,  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection 
of  said  road  and  N.C.  Highway  38. 

The  Standback,  Tommy,  farm  located  on 
the  east  side  of  U.S.  Highway  220  and  0.8 
mile  northeast  of  its  Junction  with  State 
Secondary  Road  1433. 

The  Steen,  WiUard,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1803  and  0.2  mile  southeast  of  the  intersec- 
tion of  said  road  and  State  Secondary  Road 
1825. 

The  Strong,  Marvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1803 
and  1.3  miles  southwest  of  the  intersection 
of  said  road  and  State  Secondary  Road  1825. 
The  Terry.  Ruth,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and  0  2 


mile  northeast  of  its  Junction  with  State 
Secondary  Road  1477. 

The  Terry,  Tom,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and 
0.3  mile  northeast  of  its  Junction  with  State 
Secondary  Road  1477. 

The  Terry.  W.  C,  farm  located  on  the  west 
side  of  State  Secondary  Road  1424  at  is  Junc- 
tion with  State  Secondary  Road  1507  at 
Roberdel.  N.C. 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile  north- 
east of   Its  Junction  with   State  Secondary 

Road  1433.  ^    .  , 

The  Thompson.  Roger  E..  farm  locatea  in 
the  northeast  corner  of  the  Junction  of  State 
Secondary  Road  1442  with  State  Secondary 
Road  1477.  ^         ... 

The  Waddell.  A.  M.,  farm  located  on  both 
sides  of  U.S.  Highway  1  and  on  both  sides 
of  State  Secondary  Road  1103  and  on  both 
sides  of  State  Secondary  Road  1971  at  the 
intersection  of  said  highway  and  said  roads 
at  Dlggs. 

The  Wallace,  Talley,  farm  located  on  both 
sides  of  State  Secondary  Road  1800  and  1.2 
miles  northwest  of  the  Intersection  of  said 
road  and   State   Secondary  Road   1802. 

The  Waters.  Will,  farm  located  on  both 
sides  of  State  Secondary  Road  1623  and  0,4 
mile  southwest  of  its  Junction  with  State 
Secondary  Road  1607. 

The  Watkins,  John  Q.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1476  and  0.3  mile  northeast  of  its  Junction 
with  State  Secondary  Road  1442. 

The  Watkins.  Mosby.  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and 
0.2  mile  northeast  of  Its  Junction  with  State 
Secondary  Road  1442. 

The  York.  Will,  farm  located  on  the  north- 
east side  of  State  Secondary  Road  1803  and 
0.4  mile  northwest  of  the  Intersection  of 
said  road  and  N.C.  Highway  38. 

Sampson  County.  The  entire  county. 
Scotland  County.  That  area  boun-led  by  a 
line  beglnnin^r  at  a  point  where  U.S.  Highway 
15-401  intersects  the  North  Carolina-South 
CaroUna  State  line  and  extending  northeast 
along  said  highway  to  its  Junction  with  U.S. 
Highways  15A-401A,  thence  north  along  said 
highway  to  its  junction  with  UJ8.  Highway 
501,  thence  north  along  said  highway  to  its 
intersection     with     U.S.     Highwray     15-401. 
thence  southwest  along  said  hlshway  to  its 
Intersection  with  State  Secondary  Road  1300, 
thence  northwe-t  along  said  road  to  its  junc- 
tion with  State  Secondary  Road  1116,  thence 
northwest  along  said  road  to  its  Junction 
with    State    Secondary    Road    1324,    thence 
north  along  siid  road  to  its  Junction  with 
State  Secondary  Road  1345.  thence  northwest 
along  f  aid  roadi  to  its  intersection  with  State 
Secondary  Road  1341.  thence  northea<!t  along 
said  road  to  its  Junction  with  State  Second- 
ary Road  1328,  thence  north  along  said  road 
tD  its  intersection  with  the  southern  bovmd- 
ary  of  the  Sandhills  Game  Management  Area, 
thence  east  along  said  boundary  to  its  inter- 
section  with   U.S.    Highway    15-501.    thence 
north  along  eald  highway  to  its  intersection 
with  the  Scotland-Hoke  County  line,  thence 
southeast  along  raid  county  line  to  the  Scot- 
land-Robe?on  County  line,  thence  south  and 
southwest    along   said    county   line    to    the 
North   Carolina-South   Carolina   State   line, 
thence  northwest  along  said  State  line  to 
the  point  of  beginning,  excluding  the  area 
within  the  coroorate  limits  of  the  city  of 
Laurlnburg  and  the  town  of  East  Laurin- 
burg. 

The  Bunch,  Archie  W..  farm  located  at  the 
Intersection  of  State  Secondary  Roads  1323 
and  1001. 

The  Butler.  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1155. 
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The  Calhoun,  L.  E.,  farm  located  on  the 
south  fide  of  State  Highway  79  and  0.3  mile 
west  of  its  Junction  with  Stot«  Secondary 
Road  1118.  ,       ^  ^     „ 

The  Gibson.  H.  P..  Estate  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mUe  west  of  its  Junction  of  State  Secondary 

The  King.  J.  Lloyd,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1128 
and  0.3  mile  southwest  of  its  Junction  with 
State  Secondary  Road  1101. 

The  Morgan.  J.  D.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1346  and 
0.5  mile  north  of  the  Junction  of  said  road 
w^th  State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1   . 
mile   northwest  of   its  Junction   with   State 
Secondary  Road  1342. 

The  Newton,  Peter  F..  farm  located  at  the 
intersection  of  State  Secondary  Roads  1334. 
1336.  and  1345. 

The  Odoms,  Hobson.  farm  located  on  both 
sides  of  State  Secondary  Road  1108  and  0.4 
mile  west  of  its  JuncUon  with  State  Sec- 
ondary Road  1100. 

The  Steele.  J.  D..  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and  0.9 
mile  northwest  of  the  Junction  of  said  road 
with  State  Secondary  Rocwl  1346. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
70  and  State  Secondary  Road  1719  intersect 
and  extending  south  along  said  road  to  its 
Junction   with   State  Secondary   Road    1731. 
thence  south  along  said  road  to  its  Junction 
with  State  Highway  55.  thence  southwest  and 
west  along  said  highway  to  its  intersection 
with    State    Secondary    Road    1937,    thence 
northerly  on  said  road  to  its  Junction  with 
State  Secondary  Road  1932,  thence  north  on 
said  road  to  its  intersection  with  State  Sec- 
ondary Road  1120,  thence  easterly  along  said 
road   to  Its  Junction  with  State  Secondary 
Road  1915.  thence  east  along  a  line  projected 
from  a  point  at  the  Junction  of  State  Second- 
ary Roads  1120  and  1915  to  the  Junction  of 
said  line  with  a  point  located  at  the  Junction 
of  Sleepy  Creek  and  Neuse  River,  thence  east 
along  the  Neuse  River  to  Its  Intersection  with 
State  High\n-ay  111,  thence  north  along  said 
highway  to  its  Junction  with  State  Secondary 
Road  1726,  thence  northeast  along  said  road 
to  its  intersection  with  State  Secondary  Road 
1727.  thence  southeast  along  said  road  to  its 
Junction  with   State  Secondary  Road   1728. 
thence  northeast  along  said  road  to  its  junc- 
tion with  U.S.  Highway  70,  thence  southeast 
along  said  highway  to  the  point  of  beginning. 
The  Barwick,  George,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.1    mile   south   of   its   Junction   with  State 
Secondary  Road  1930. 

The  Baucom,  Howard,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  its  Junction  with  State 
Secondary  Road  1927. 

The  Brlnson.  Earl,  farm  located  on  the 
north  side  of  State  Secondary  Road  1120  and 
0.1  mile  west  of  its  intersection  with  State 
Secondary  Road  1932. 

The  Brock,  Odell.  farm  located  on  the  north 
side  of  State  Secondary  Road  1210  and  03 
mile  east  of  its  Junction  with  State  Second- 
ary Road  1209 


The  Carfaway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Secondary  Road  1120. 

The  Casey,  Emma  E..  farm  located  7  miles 
east  of  Ooldsboro  on  the  north  side  of  U.S. 
Highway  70  and  0.4  mile  east  of  the  Junction 
of  State  Secondary  Road  1721  and  said  high- 
way. 

The  Daly,  J.  B.,  farm  located  on  the  west 
side  of  State  Highway  111  and  0.6  mile  south 
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of  the  Junction  of  said  highway  with  State 
Secondary  Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0  5  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Flowers  WllUe.  farm  located  on  the 
north  side  of  US  Highway  13  and  0  4  mile 
east  of  its  Junction  with  State  Secondary 
Road  1207. 

The  Gradv.  Vernie  C  .  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Grant.  Maggie.  Estate  located  on  the 
west  side  of  N.C  Highway  111  and  19  miles 
south  of  the  Junction  of  State  Secondary- 
Road  1730  with  said  highway. 

The  Grantham.  Barfteld,  farm  located  on 
the  west  side  of  State  Secondary  Road  1931 
and  0  4  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Gray.  Albert,  farm  located  on  the  east 
side  of  State  Secondary  Road  1719  and  09 
mile  south  of  its  intersection  with  U.S.  High- 
way 70. 

The  Griffin,  Birtle.  farm  located  on  the 
southeast  side  of  State  Highway  55  and  0  5 
mile  northeast  of  its  Intersection  with  State 
Highway  111 

The  Griffin.  McKinley.  farm  located  on  the 
north  side  of  State  Secondary  Road  1737  and 
0.2  mile  east  of  its  Junction  with  State  Sec- 
ondary Road  1731. 

The  Griffin.  Oliver  H  ,  farm  located  0  6 
mile  north  of  Dudley  and  0.2  mile  west  of 
U.S.  Highway  117. 

The  Griffin.  W.  A.,  farm  located  on  the 
northeast  Fide  of  State  Secondary  Road  1731 
and  0  6  mile  north  of  its  Junction  with  State 
Secondary  Road  1737 

The  Gurlev,  Clara  Lee.  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0  1  mile  west  of  the  jimctlon  of  said  road  and 
State  Secondary  Road  1332. 

The  Haggin.  Joe.  No.  1.  firm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.7  mile  north  of  Its  Intersection  with  State 
Secondary  Road  1120. 

The  Haggln.  Joe.  No  2.  farm  iorated  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Hall,  Marvin,  farm  located  on  both 
sides  of  State  Secondary  Road  1932  and  0.3 
mile  south  of  Its  Intersection  with  State  Sec- 
ondary Road  1120. 

The  Ham.  George  E  ,  farm  located  south- 
east of  Seymour  Johnsion  Air  Base  on  the 
south  side  of  State  Secondary  Road  1909  and 
0.7  mile  west  of  the  Junction  of  said  road 
with  State  Secondary  Road  1910. 

The  Herring.  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  Its  junction  with  State  Sec- 
ondary Road  1731, 

The  Herring.  Thel,  farm  located  on  the 
west  side  of  State  Secondan"  Road  1711  and 
0.4  mile  north  of  its  Junction  with  U.S.  High- 
way 70A. 

The  Hlnes.  J  D.  farm  located  on  both 
sides  of  State  Secondary  Road  1236  and  0  8 
mile  east  of  the  intersection  of  said  road  with 
State  Hiehway  581. 

The  HoUaman.  R.  J  .  farm  located  on  the 
northwest  corner  of  State  Secondary  Road 
112'^  and  0.7  mile  north  of  the  junction  of 
said  road  and  State  Secondary  Road  1122. 

The  Humphrey.  Josephine,  farm  located  on 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Ivey,  W.  H..  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  Junction  with  State  Secondary 
Road  1731. 

The  John-son.  J.  R  .  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
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0.1  mile  west  of  the  Junction  of  said  road  and 
State  Secondary  Road  1332. 

The  Lofton,  Burt  &  Davis.  King,  farm  lo- 
cated on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  mile  south  of  Its  junction 
with  State  Highway  55. 

The  McClenny.  O.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0.1  mile  west  of  the  Junction  of  said  road 
with  State  Highway  581. 

The  McClenny.  O.  A.,  No.  2,  farm  located  on 

tooth  'ildes  :t.  State  Secondary  Road  1332  and 

0.1    r^-lip  nnrih  of  Junction  of  said  road  and 

Staic  Ser.-rdory  Road  1330. 

The  Newsome,  Paul,  farm  located  on  the 
east  side  of  Stu^e  Secondary  Road  1719  and 
1  mllo  south  of  lis  intersection  with  U.S. 
Highway  70. 

The  Oliver,  Estella  J  ,  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.8  mile 
north  of  Brogden  School. 

The  Oliver,  H.  H  ,  farm  located  on  the  south 
side  of  State  Secondary  Road  1219  and  0.4 
mile  east  of  Its  Junction  with  State  Sec- 
ondary Road  1218. 

The  Parker.  Worth  W.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1130  and 
1  mile  south  of  the  intersection  of  said  road 
with  U.S.  Highway  13. 

The  Parks,  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  Its  intersection 
with  State  Secondary  Road  1120. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1711 
and  0.2  mile  southwest  of  the  Intersection  of 
said  road  with  U.S.  Highway  70  Bypass. 

The  Raynor,  A.  B..  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.1  mile 
east  of  Its  Junction  with  State  Secondary 
Road  1207. 

The  Raynor,  Early,  No.  1,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  Junction  with  State  Second- 
ary Road  1207. 

The  Raynor,  Early,  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with 
State  Secondary  Hoed  1105. 

The  Raynor,  Blester,  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  Its  Intersection  with  U.S. 
Highway  13. 

The  Rogers,  Charlie,  farm  located  on  both 
sides  of  State  Secondary  Road  1710  and  0.9 
mile  southwest  of  the  Junction  of  said  road 
with  US.  Highway  70A. 

The  Smith,  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  the  Junction  of  said  road 
and  North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  Intersection 
with  State  Secondary  Road  1120. 

The  Smith.  J.  B.,  farm  located  In  south 
Junction  of  State  Secondary  Roads  1731  and 
1734. 

The  Smith,  Olivia,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1122 
and  both  sides  of  State  Secondary  Road  1124. 

The  Sutton,  D.  M..  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.9  mile  north  of  the  Nexose  River. 

The  Tart.  John,  No.  1,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.7  mile 
east  of  its  intersection  with  State  Secondary 
Road  1105. 

The  Thornton,  S.  E..  farm  located  on  the 
southeast  Junction  of  State  Secondary  Roads 
1210  and  1209. 

The  Turnage,  W.  H..  farm  located  on  the 
northwest  side  of  State  Secondary  Rood 
1932  and  0.3  mile  northeast  of  its  Junction 
with  State  Secondary  Road  1927. 
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The  Weaver.  Luby  W..  farm  located  on 
both  sides  of  State  Secondary  Road  1106  and 
0.2  mile  east  of  its  Junction  with  State  Sec- 
ondary Road  1101. 

The  Williams.  Bddle.  farm  located  on  the 
north  side  of  State  Highway  581  and  the 
east  side  of  State  Secondary  Road  1236  at 
the  Junction  of  said  roads. 

The  Wise,  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1208  and  1 
mile  west  of  its  Junction  with  State  Second- 
ary Road  1209. 

Wilson  County.  The  Eatmon,  Ralph,  farm 
located  on  both  sides  of  State  Secondary 
Road  1302  and  0  5  mile  east  of  Its  intersection 
with  State  Secondary  Rofui  1301. 

2.  In  §  301.80-2a  relating  to  the  State 
of  South  CaroUna  under  suppressive 
£u-ea,  the  description  for  Florence  County 
is  changed  to  add  three  properties  in 
alphabetical  order  to  read  as  follows : 

South  Cabolina 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

•  •  •  •  • 
Florence  County. 

«  *  *  *  • 

The  Georgia  Pacific  Paper  Company  farm 
located  on  the  south  side  of  a  dirt  road  and 
0.6  mile  northeast  of  its  Junction  with  State 
Secondary  Highway  461,  said  Junction  being 
0.8  mile  north  of  the  Intersection  of  State 
Secondary  Highways  461  and  85. 

•  •  •  •  * 
The  Poston,  Charlton,  farm  located  on  the 

south  side  of  US.  Highway  378  and  its  Junc- 
tion with  State  Secondary  Highway  596. 

•  •  •  •  • 

The  Thompson,  John  D.,  farm  located  on 
the  north  side  of  State  Secondary  Highway 
150  and  0.4  mile  east  of  its  Junction  with 
State  Secondary  Highway  460. 

•  •  •  •  * 

(Sees.  8,  9,  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33;  (7  U.S.C.  161.  162,  I50ee);  37  FR 
28464,  28477;  38  FR  19141;  7  CFR  301.8O-2.) 

ITie  Deputy  Administrat»r  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  determined  that  the  witch- 
weed  has  been  found  or  there  is  reason  to 
believe  it  is  present  in  the  civil  divisions 
and  parts  of  civil  divisions  listed  above  as 
regulated  areas  or  that  it  Is  necessary  to 
regulate  such  areas  because  of  their 
proximity  to  witchweed  infested  locali- 
ties. F\irther,  the  Deputy  Administrator 
has  found  that  facts  exist  as  to  the  pest 
risk  involved  in  the  areas  removed  from 
the  list  of  regulated  areas  which  make  it 
safe  to  relieve  the  requirements  of  the 
quarantine  as  provided  herein.  He  has 
also  determined  that  the  areas  designat- 
ed as  suppressive  and  generally  infested 
areas  are  eligible  for  such  designation 
under  !  301.80-1.  as  amended. 

The  Deputy  Administrator  has  also 
dertermlned  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  have  been  designated  as  regulated 
areas,  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  interstate  movement  of 
the  regulated  articles  which  are  sub- 
stantially the  same  as  the  restrictions 
on  interstate  movement  of  such  articles 
imposed  by  the  quarantine  and  regula- 
tions in  this  subpart,  and  that  designa- 


tion of  less  than  the  entire  State  as  a 
regulated  area  will  otherwise  be  ade- 
quate Vo  prevent  the  interstate  spread  of 
witchweed.  Therefore,  such  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  witchweed  regu- 
lated areas. 

To  the  extent  that  this  revision  re- 
lieves certain  restrictions  presently  im- 
posed,    it    should     be    made    effective 

promptly  in  order  to  be  of  maximum 

benefit  to  persons  subject  to  the  restric- 
tions which  are  being  relieved.  To  the 
extent  that  this  revision  imposes  restric- 
tions, that  are  necessary  in  order  to  pre- 
vent the  spread  of  witchweed,  they 
should  be  made  effective  promptly  to  ac- 
complish their  purpose  in  the  public 
interest.  Also,  this  action  is  based  or 
surveys  by  the  U.S.  Depjartment  of  Agri- 
culture and  State  agencies  of  North 
Carolina  and  South  Carolina,  and  it  does 
not  appear  that  additional  information 
would  be  made  available  to  the  Depart- 
ment by  public  participation  in  rulemak- 
ing proceedings  on  this  amendment. 

Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that 
further  notice  and  other  public  proce- 
dure with  respect  to  this  revision  are 
unnecessary,- and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and  Quar- 
antine Programs,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  18th 
day  of  August.  1977. 

T.  G.  Darling, 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
I  PR  Doc. 77-24407  Piled  8-22-77;8:45  am) 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1977  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

Correction 

In  FR  Doc.  77-22618,  appearing  at  page 
40421  in  the  issue  of  Wednesday,  August 
10.  1977.  make  the  following  changes: 

1.  On  page  40422,  under  the  heading 
"Mississippi",  in  the  column  headed 
"City",  the  14th  to  last  entry  should 
read,  "Pontotoc". 

2.  On  page  40422,  under  the  heading 
"Missouri",  in  the  column  headed  "City", 
the  seventh  entry  should  read,  "Maiden". 

3.  On  page  40423,  in  the  last  portion 
of  the  table  headed  "Tennessee",  in  the 
column  headed  "City",  the  14th  entry 
should  read.  "Tahoka". 
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CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE  (STANDARDS,  IN- 
SPECTION, MARKETING  PRACTICES) 
DEPARTMENT  OF  AGRICULTURE 

PART  2851— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION,  AND  STANDARDS) 

United  States  Standards  for  Grades  of 
Mechanically  Harvested  American  (East- 
ern  Type)   Grapes  for.  Processing  and 

Freezing ' 

AGENCY:  Food  safety  and  Quality  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule  changes  the  title 
of  the  grade  standards  for  mechanically 
harvested  American  (Eastern  Type) 
grapes  for  processing  and  freezing  to 
standards  for  grapes  for  processing  and 
freezing.  This  change  will  permit  all 
types  of  grapes  for  processing,  hand- 
picked  or  mechanically  harvested,  to  be 
certified  under  these  standards. 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  W.  Betz.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C..  202-447-2093. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  16,  1977  a  notice  of  proposed 
rulemaking  vras  published  in  the  Federal 
Register  (42  FR  30626)  under  Chapter 
I,  Part  51  which  has  been  changed  to 
Chapter  XXV 111,  Part  2851  by  a  rule  ef- 
fective June  27,  1977  establishing  a  new 
chapter  for  the  Food  Safety  and  Quality 
Service  in  the  Code  of  Federal  Regula- 
tions. This  proposed  rule  would  permit 
all  types  (European,  American  and 
French  hybrids)  of  grapes  for  processing, 
hand-picked  or  mechanically  harvested, 
to  be  certified  under  the  United  States 
Standards  for  Grades  of  Mechanically 
Harvested  American  (Eastern  Type) 
Grapes  for  Processing  and  Freezing  by 
changing  the  title  ■  to  United  States 
Standards  for  Grades  of  Grapes  for 
Processing  and  Freezing  and  revising 
§  2851.2150. 

The  United  States  Standards  for 
Grades  of  Mechanically  Harvested 
American  (Eastern  Type)  Grapes  for 
Processing  and  Freezing  became  effec- 
tive May  15,  1975.  In  May  of  this  year, 
the  National  Grape  Cooperative  Associa- 
tion, Inc.  (NGCA)  formally  requested 
that  the  words  "Mechanically  Harvest^l" 
be  deleted  from  the  title  of  the  stand- 
ards. This  would  permit  hand-picked  as 
well  as  mechanically  harve.<^ted  grapes 
to  be  certified  under  Uie  standards.  This 
request  was  supported  by  Taylor  Wine 
Co.,  Hammondsport.  New  York  and  Coca 
Cola  Co.,  Geneva,  Ohio. 

Subsequent  to  the  request  from  NGCA, 
it  was  suggested  that  the  title  of  the 


'  Compliance  with  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
vi-ith  the  provisions  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 
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standards  be  further  changed  by  delet- 
ing the  words  "American  (Eastern 
Type) ".  This  change  in  addition  to  in- 
cluding hand-picked  grapes  would  also 
permit  all  types  (European.  American 
and  French  hybrids)  of  grapes  for 
processing  and  freezing  to  be  certified 
under  these  standards.  The  DeiMxtment 
and  industry  representatives  agree  that 
this  amendment  will  make  the  standards 
more  useful  to  industry. 

Following  publication  of  the  proposal 

in  the  Federal  Register  copies  were  dis- 
tributed to  industry  and  other  interested 
persons  for  comment.  The  period  for 
comment  ended  on  July  30.  1977  and  no 
comments  were  received,  therefore,  the 
proix>sed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 

It  is  hereby  found  that  good  cause 
exists-  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553).  in  that:  (D  The 
1977  harvesting  season  is  already  under 
way  and  it  is  in  the  interest  of  the  in- 
dustr>'  that  this  amendment  be  made  ef- 
fective on  September  1,  1977;  and  (2) 
no  special  preparation  is  required  for 
compliance  with  the  amendment  on  the 
part  of  members  of  Oie  industry'. 

The  Subpart — United  States  Stand- 
ards for  Grades  of  Mechanically  Har- 
vested American  (Eastern  Tj-pe)  Grapes 
for  Processing  and  Freezing  is  amended 
to  read  as  follows : 

Subpart — United  States  Standards  for 
Grades  of  Grapes  for  Processing  and 
Freezing 

Section  2851.2150  General  is  revised 
to  read  as  follows : 

§2851.2150     General. 

(a)  These  standards  apply  to  all  types 
of  grapes,  hand-picked  or  mechanically 
harvested,   which  are  to  be  processed. 

(b)  The  grade  of  a  lot  of  grapes  shall 
be  determined  on  the  basis  of  a  compos- 
ite sample. 

(Agricultural  Marketing  Act  of  1946.  sees. 
203.  205,  60  Stat.  1087,  as  amended,  1090 
as  amended:    (7  U.S.C.   1622,  1624).) 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  August  16. 1977. 

Robert  Angelotti. 
Administrator. 

[FR  Doc.T7-2*401  Filed  8-22-77,8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— F(X)D  SAFETY  AND  QUAL- 
ITY SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— MANDATORY   MEAT 
INSPECTION 

PART  319 — OEFINITIONS  AND  STAND- 
ARDS   OF    IDENTITY    OR    COMPOSITION 

PART  325— TRANSPORTATION 

Miscellaneous  Amendments;  Correction 

AGENCY:  Food  Safety  and  Quality 
Ser\ice.  USDA. 
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ACTION :  Final  rule,  corrections. 
SUMMARY:  This  document  makes 
minor  nonsubstantive  changes  in  the 
Federal  meat  inspection  regtilations. 
These  changes  are  necessar>'  in  order 
to  correct  an  error  and  to  reflect  an 
crganizaticKial  realignment  in  the  De- 
partment of  Agriculi^ure. 

EFFECTIVE  DATE:  August  23, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  W.  J.  Minor.  Chief  Staff  Officer, 
Issuance  Coordination  Staff,  Techni- 
cal Services.  Meat  and  Poultry  Inspec- 
tion Program.  Food  Safetv  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  202-447- 
6189. 
SUPPLEMENTARY      INFORMATION: 
The  Federal  meat  inspection  regulations 
(9  CFR  Parts  319  and  325)  are  amended 
as  follows : 
§  319.105      r  Amended  1 

1    In   5  319.105(a)    (2)    and   (6).  the 
reference  to  "§  318.7(b)  (4)"  is  changed 
to "§  318.7(c)(4)." 
§325.20      [.Amended] 

2.  In  §  325.20(d).  the  phrase  "Animal 
and  Plant  Health  Inspection  Service"  is 
amended  to  read  "Food  Safety  and  Qual- 
ity Service."  (Sec.  21.  34  Stat.  1260.  as 
amended.  (21  U.S.C.  621).) 

These  amendments  make  a  minor  cor- 
rection and  reflect  an  oreini7ational 
change  in  the  Department.  Therefore,  it 
does  not  appear  that  additional  relevant 
information  would  be  made  available  by 
public  participation  in  rulemaking  pro- 
ceedines  on  these  amendments.  Accord- 
ingly, it  is  found  upon  good  cause  under 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  this  amendment  effective  less 
Federal  Register. 

Note. — The  Food  Safetv  and  Quality  Serv- 
ice has  determined  that  this  d.-.>-,r:irnt  docs 
not  contain  a  ma'or  pronasal  reqiur'ng  prep- 
aration or  an  Inflation  Imoact  Statement 
under  Evpcutive  Order  11821  and  OMB  Cir- 
cular A-107. 

Done  at  Washington,  D.C.  on  Aug.  17. 
1977. 

FlOBERT  ANGEIOTTI, 

Administrator,  Food  Safety  and 

Quality  Service. 

(FR  Doc.77-24402  Filed  8-22-77:8:45  ami 

Title  16 — Commercial  Practices 

'  CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8070-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Central  California  Lettuce  Producers 
Cooperative  Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  of  dismissal. 


FEDERAL  REGISTER,  VOL   42,   NO.    163— TUESDAY,   AUGUST  23,   1977 


RULES  AND   REGULATIONS 


42310 


RULES  AND   REGULATIONS 


SUMMARY:  This  order  dismisses  a 
complaint  issued  against  a  Salinas,  Calif, 
nonprofit  cooperative  and  22  of  its  mem- 
bers for  alleged  price-fixing  practices  in 
the  lettuce  market,  violative  of  antitrust 
law.  The  Commission  ruled  that  the 
price-fixing  practices  were  exempt  from 
antitrust  laws  under  a  statute  permit- 
ting producers  of  agricultural  products 
to  "act  together  In  association  •  *  •  in 
collectively  •  •  •  marketing"  their  prod- 
ucts. 

DATES:  Complaint  issued  June  10,  1974. 
Dismi-ssal  order  issued  July  25, 1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  I.  Wilson.  Federal  Trade  Com- 
mission. Bureau  of  Competition,  6th 
and  Pennsylvania  Ave.  NW..  Wash- 
ington, D.C.  20580,  202-724-1276. 

SUPPLEMENTARY       INFORMATION: 

In  the  Matter  oi  Central  California  Let- 
tuce Producers  Cooperative,  a  corpora- 
tion; and  Admiral  Pack.'ag  Co.,  a  cor- 
poration: and  Albert  C.  Hansen  d/b  a 
Hansen  Farms;  and  California  Coastal 
P'arms,  Inc.,  a  corporation;  and  Carl  Jo- 
seph Maggio,  Inc.,  a  corporation;  and 
Darrigo  Bros.  Co.  of  California,  a  cor- 
poration; and  Eckel  Produce  Co.,  a  part- 
nership; and  Green  Valley  Produce 
Co-op,  a  corporation;  and  Growers  Ex- 
change, Inc.i  a  corporation;  and  Harden 
Farms  of  California,  a  corporation;  and 
J.  R.  Norton  Co.,  a  corporation;  and 
Jack  T.  Baillie  Co..  Inc.,  a  corporation; 
and  Let-Us-Pack,  a  partnership;  and 
Merit  Packing  Co..  a  corporation;  and 
Merrill  Farms,  a  corporation;  and  Pacific 
Lettuce,  a  corporation;  and  R.  T. 
Englund  Co.,  a  partnership;  and  Royal 
Packing  Co..  a  con^oration ;  and  Salinas 
Lettuce  Farmers  Cooperative,  a  corpora- 
tion; and  Salinas  Marketing  Coopera- 
tive, a  corporation;  and  The  Garin  Co., 
a  corporation;  and  United  Brands  Com- 
pany, a  corporation;  and  West  Coast 
Farms,  a  partnership. 

(Sec.  6.  38  Stat.  721;    15  U.S.C.  46.  Ii-.terprets 

or  opplies  sec.  5.  38  Stat.  719.  a.<?  amended; 

J5U  S.C   45) 

The  order  of  dL^missal  is  as  follows : 

P^NAL  Order 

This  matter  having  been  heard  by  the 
Coiiimission  upon  the  appeal  of  respond- 
ent from  the  administrative  law  judges 
initial  decision,  and  upon  briefs  and  oral 
argument  In  support  thereof  and  in  op- 
position thereto,  and  the  Commission, 
for  the  reasons  stated  in  tlie  accompany- 
ing opinion,  having  concluded  that  the 
administrative  law  judge's  initial  deci- 
sion sliould  be  set  aside  and  that  the 
complaint  should  be  dismissed: 

It  is  ordered.  That  the  administrative 
law  judge's  initial  decision  be,  and  it 
hereby  is,  set  aside. 


'  Copies  of  the  Complaint,  Initial  Decision, 
OpUilon.  and  Final  Order  Gled  with  the  orig- 
inal document. 


It  is  further  ordered.  That  the  com- 
plaint be.  and  it  hereby  is.  dismissed. 

By  the  Commission.  Chairman  Pert- 
schuk  did  not  participate. 

Carol  M.  Thomas. 

Secretary. 

(FR  Doc.77- 24340  Filed  &-22-77;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

[Release  No.  SAB-15| 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART   211— INTERPRETATIVE    RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Allowance  for  Funds  Used  During 
Construction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Account- 
ing Bulletin. 

SUMMARY:  This  interpretation  de- 
scribes the  practices  to  be  followed  hy 
Commission  staff  in  connection  with  re- 
porting of  allowance  for  funds  used  dur- 
ing construction  on  financial  statements 
of  public  utilities.  It  results  from  the  is- 
suance of  Order  No.  561  by  the  Federal 
Power  Commission  which  amended  re- 
lated parts  of  its  uniform  systems  of 
accounts  for  public  utilities  and  natural 
gas  companies.  It  is  expected  that  this 
interpretation  will  clarify  the  presenta- 
tion of  the  allowance  for  funds  used 
during  construction  in  statements  to 
be  filed  with  this  Commission. 

EFF'ECTIVE   DATE:    August    11.    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  J.  Bloch,  OfiBce  of  the  Chief 
Accountant.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549,  202-755-1182. 

SUPPLEMENTARY      INFORMATION: 

The  statements  in  the  Bulletin  are  not 
rules  or  interpretations  of  the  Commis- 
sion nor  are  they  published  as  bearing 
the  Commission's  official  approval:  they 
represent  Interpretations  and  practices 
followed  by  the  Division  of  Corporation 
Finance  and  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

George  A.  Fitzsimmons, 
Secretary, 
August  11,  1977. 

Staff  Accounting  Bulletin  No.  15 

The  staff  hereby  revises  Topic  lOF  of 
Staff  Accounting  Bulletin  No.  1  on  the 
subject  of  AFC  Credits  by  the  issuance 
of  Staff  Accoimting  Bulletin  No.  15.  The 
facts,  question  and  interpretive  response 
of  Topic  lOP  originally  pubUshed  in 
Staff  Accounting  Bulletin  No.  1  are  de- 
leted and  replaced  by  Staff  Accounting 
Bulletin  No.  15. 


Topic   10:   Misckllaneotts  DracLosuBE 

F.  ALLOW ANCI  FOB  FUNDS  USED  DUBING 
CON  STBUCnON 

Facts.  In  February  1977,  the  Federal  Power 
Commission  issued  Order  No.  661  amending 
Its  Uniform  Systems  of  Accoimta  for  Public 
Utnitles  and  Licensees  (18  CPR  Chapter  I. 
Subchapter  C)  and  for  Natural  Oas  Com- 
panies (18  CFR  Chapter  I,  Subchapter  P) 
(42  FR  9161,  February  15,  1977)  to  provide 
a  uniform  formula  for  determining  the  max- 
imum rates  to  be  used  In  computing  the 
"allowance  for  funds  used  during  construc- 
tion" (AFC  credits).  Concurrently  the  FPC 
amended  Its  report  forms  to  divide  the  AFC 
creaits  into  two  components  related  to  the 
source  of  the  funds  from  which  the  credits 
are  derived,  "borrowed  funds"  (long-term 
and  short-term  debt)  and  "other  funds' 
(preferred  and  common  stock).  The  bor- 
rowed funds  component  Is  to  be  presented 
on  the  statement  of  Income  as  a  credit  In 
the  Interest  charges  section,  and  the  other 
funds  component  Is  to  be  Included  as  part 
of  other  Income.  The  amended  statement  of 
changes  In  financial  position  excludes  the 
other  funds  component  of  AFC  credits  from 
funds  provided  from  operations  and  also 
from  funds  applied  to  construction  and  plant 
expenditures.  The  amendments  to  the  uni- 
form systems  of  accounts  relating  to  the 
formula  for  computing  the  maximum  rates 
were  made  effective  as  of  January  1,  1977, 
and  the  amendments  to  the  report  forms 
were  ordered  effective  for  the  reporting  year 
1977. 

Prior  to  this  amendment.  AFC  credits  have 
been  reported  in  one  amount  as  a  part  of 
other  Income.  The  staff  has  generally  re- 
quired the  amount  to  be  cross  references  to 
a  note  which  (1)  describes  the  nature 
and  basis  of  the  Item.  Including  the  Interest 
rate  and  source  of  funds  assumptions.  (2) 
Indicates  as  a  percentage  of  net  Income  the 
amount  of  the  AFC  credit  attributable  to  the 
common  stock  equity  portion  and  (3)  dis- 
closes whether  AFC  credits  related  to  bor- 
rowed funds  are  based  on  a  before  or  after 
tax  effect. 

Question.  In  view  of  the  changes  In  FPC 
reporting  requirements  how  should  AFC 
credits  be  presented  In  Income  statements 
filed  under  the  Scciu-Ules  Acts? 

Interpretive  Response.  Income  statements 
for  periods  beginning  on  or  after  January  1, 
1977,  should  present  the  AFC  credits  appro- 
priately divided   between  other   income  and 

as  ft  credit  in  the  interest  charges  section. 

If  practicable,  income  statements  for  pe- 
riods ending  prior  to  January  1,  1977.  should 

be  reclassified  to  reflect  the  new  presenta- 
tion. If  the  pre-1977  statements  are  not  re- 
clas-slfied,  a  note  should  briefly  explain  why 
registrant  believes  reclassification  Is  not  ap- 
propriate. 

Statements  covering  a  twelve-month  p)e- 
rlod  ending  on  an  interim  month  end  during 
1977  should  reflect  this  new  pre.sentatlon  for 
the  entire  twelve-month  period  If  practica- 
ble. However,  if  prior  periods  ar«  not  to  be 
reclassified,  statements  for  such  twelve- 
month periods  must  present  AFC  credits 
recognized  subsequent  to  January  1.  1977. 
in  accordance  with  the  new  presentation  and 
AFC  credits  recognized  prior  to  that  dat« 
as  other  income. 

Because  of  the  lack  of  compso-abUlty  be- 
tween the  amount  of  the  AFC  credit  report- 
ed as  other  income  under  the  former  presen- 
tation and  the  amount  to  be  reported  under 
the  new  presentation,  amounts  for  periods 
prior  to  Janttary  I.  1977,  which  have  not 
been  reclassified  shall  be  rep)orted  on  a  sepa- 
rate line  from  amounts  for  periods  subse- 
quent to  that  date. 
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An  explanatory  note  similar  to  the  one 
outlUied  under  the  "Facts"  above  should  be 
given.  In  view  of  the  two-part  reporting  of 
AFC  credits  under  the  new  presentation, 
however,  the  second  Item  of  information  re- 
lating to  the  amount  of  the  credit  attributa- 
ble to  common  stock  equity  need  not  be 
given  In  connection  with  statements  for  pe- 
riods beginning  on  or  after  January  1.  1977 
or  for  statements  for  periods  ending  prior  to 
that  date  which  have  been  reclassified  to 
reflect  the  new  presentation. 

On  sUtements  covering  a  twelve-month 
period  ending  on  an  interim  month-end  dur- 
ing 1977.  which  reflect  the  new  presentation 
for  the  entire  period.  Information  concern- 
ing the  portion  of  the  AFC  credit  attributa- 
ble to  common  stock  equity  need  not  be 
given;  however,  statements  for  such  periods 
on  which  AFC  credits  for  the  1976  months 
have  not  been  reclassified  must  give  Infor- 
mation concerning  credits  attributable  to 
common  stock  equity  for  the  portion  of  the 
period  which  was  not  reclassified. 

On  statements  of  changes  in  financial  po- 
sition, at  least  the  other  funds  component 
of  the  AFC  credits  should  be  excluded  from 
funds  provided  from  operations  and  from 
funds  applied  to  construction  and  plant  ex- 
penditures as  provided  in  the  amended  FPC 
forms.  The  total  amount  of  AFC  credits  may 
be  excluded  11  deemed  appropriate  by  the 
registrant. 

[FR  Etoc.77-24337  Filed  8-22-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   I>— DRUGS  FOR  HUMAN   USE 

[Docket  No.  75N-00511 

PART  320— BIOAVAI LABI UTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Addition  to  Drug  List  and  Clarification  of 
Waiver  Provision 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
bioavailability  regulations  to  add  certain 
parenteral  drug  products  that  were  in- 
advertently omitted  from  the  list  of  drug 

products  With  Imown  or  potential  Dlo- 

equivalence  problems,  axid  to  clarify  the 
provision  under  which  FDA  will  waive 

the  requirement  for  evidence  of  in  vivo 

bioavailability. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marilyn  L.  Watson.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockvllle,  MD  20857.  301-443-6490. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is- 
sued final  regulations  In  the  Federal 
Register  of  January  7,  1977  (42  FR 
1638) ,  regarding  methods  and  procedures 
for  in  vivo  testing  to  determine  the  bio- 
availability of  drug  products.  Section 
320.22(c)  of  the  regiilations  listed  specific 
drug  products  with  known  or  potential 
bioequivalence  problems.  Certain  types 
of  parenteral  drug  products  that  were 
listed  In  the  preamble  of  the  proposed 


bioavailability  /  bioequivalence  regula- 
tions that  were  published  in  the  Federal 
Register  of  June  20.  1975  (40  FR  26164) 
as  having  known  or  potential  bioequiva- 
lence problems  were  inadvertently  omit- 
ted from  the  list  in  the  final  regulaticMis. 
They  were  phenytoin  sodium  powder  for 
injection  and  parenteral  drug  products  in 
suspension  form.  The  Cwnmissioner  is 
therefore  amending  §  320.22(c)  to  include 
those  parenteral  drug  products. 

Section  320.22  provides  that,  under  cer- 
tsdn  specified  circumstances,  applicants 
for  new  drug  applications  (NDA's)  or 
abbreviated  new  drug  applicaticwis 
(ANDA's)  may  request  the  Pood  and 
Drug  Administration  to  waive  the  re- 
quirement for  submission  of  evid«ice  of 
in  vivo  bioavailability.  Paragraph  (c)  of 
that  section  provides  that  the  Commis- 
sioner vnil  waive  such  requirements  for 
certain  products  that  had  been  deter- 
mined at  the  time  tlie  regulation  was 
promulgated  to  be  effective  for  at  least 
one  indication  as  announced  in  a  Drug 
Efficacy  Study  Implementation  (DESI) 
notice.  _^ 

The  Commissioner  believes  that  fur- 
ther clarification  of  the  status  of  drugs 
in  the  DESI  program  is  needed.  Many 
DESI  notices  have  included  a  bioavail- 
ability requirement  as  a  condition  for 
NDA  or  ANDA  approval.  At  the  time  of 
publishing  the  proposed  bioequivalence 
regulations  (Jirne  20,  1975),  FDA  had 
reviewed  all  of  the  products  evaluated 
in  a  DESI  notice  as  effective  for  at  least 
one  indication  and  had  determined  that 
except  for  specific  drug  products  listed 
in  the  preamble  of  the  proposal  there 
was  no  present  evidence  that  the  DESI 
products  had  a  known  or  potential  bio- 
equivalence problem.  Thus,  the  waiver 
provision  of  §  320.22(c)  is  intended  to 
supersede  any  DESI  notice  bioavailabil- 
ity requirements  for  those  products  that 
were  not  listed  in  paragraph  (c). 

The  Commissioner  advises  that  the  re- 
quirements for  the  submission  of  evi- 
dence demonstrating  the  In  vivo  bio- 
availability of  a  parenteral  drug  prod- 
uct will  be  waived  if  the  product  (l)  is 
determined  in  a  DESI  notice  to  be  effec- 
tive for  at  least  one  indication  or  is  iden- 
tical in  both  active  and  inactive  ingredi- 
ent formulation  to  such  drug  product 
as  currently  approved  in  a  neW  drug  ap- 
plication, and  (2)   is  neither  a  suspen- 
sion nor  any  other  form  of  a  parenteral 
drug   product   added   to    §  320.22(c).   A 
manufacturer  of  an  identical  drug  prod- 
uct must,  however,  submit  evidence  that 
his  product  is  identical  in  formulation 
to  the  parenteral  drug  product  listed  in 
a    published    DESI   notice   before    the 
agency  will  grant  such  a  waiver.  A  waiver 
will  not  necessarily  be  granted  if  the 
product  Is  related  to  or  similar  to,  but 
not  Identical  to.  the  DESI  product.  The 
Commissioner  advises  that  variations  in 
formulations  of  parenteral  drug  prod- 
ucts may  affect  in  vivo  preformance  and 
thereby  raise  questions  regarding  their 
bioavailability.    Clinical    evidence    may, 
therefore,  be  needed  to  determine  this. 
It  should  be  understood  that  at  the 
time  of  the  review  identifying  certain 


effective  drug  products  as  hanng  known 
or   suspected    bioequivalence   problems, 
other  drugs   that  were  subject   to  the 
DESI  review  had  not  been  determined  to 
be  effective  for  any  indication.  Some  have 
subsequently  been  the  subject  of  a  DESI 
notice   annoiincing  such   a  determina- 
tion. Others  are  likely  to  be  the  subject 
of  future  DESI  notices  that  evaluate  the 
drug  products  for  the  first  time  as  ef- 
fective. Because  these  drug  products  were 
not  In  the  previous  review  for  bioequiva- 
lence problems,  they  undergo  such  an 
evaluation  when  they  are  determined  to 
be  effective  for  at  least  one  indication. 
For  those  for  which  there  is  an  actual 
or  potential  bioequivalence  problem,  the 
DESI  notice  sets  forth  a  bioavailability 
requirement   as   a   condition   fcr   NDA. 
ANDA.  or  supplemental  NDA  approval. 
Therefore,  tlie  waiver  provision  of  §  320.- 
22 ic)    does  not  apply  to  drug  products 
first   announced   as   effective   in    DESI 
notices  published  after  January  7.  1977, 
if  the  DESI  notice  specifies  a  bioavail- 
ability requirement.  Section  320.22(C)  is 
amended  herein  to  make  this  clear.  Tlie 
Commissioner  points  out  that  in  the  fu- 
ture any  drug  product  subject  to  tlie 
DESI  review  that  is  determined  to  be 
effective  for  at  least  one  indication  and 
to  have  an  actual  or  potential  bioequiva-      * 
lence  problem  wiU  be  added  to  §  320.22 
(c)  at  the  next  periodic  update  of  that 
section.    Any    bioavailability,  bioequi%-a- 
lence  requirement  established  for  such 
a  drug  product  will  be  applicable  to 
holders  of  approved  NDA's  as  well  as  ap- 
plicants submitting  NDA's  (or  ANDA's) 
for  the  first  time. 

Because  this  amendment  is  necessary 
to  correct  an  omission  of  data  in,  and 
clarify  portions  of,  the  final  regulation. 
the  Commissioner  finds,  for  good  cause, 
that  notice  and  public  procedure  are  not 
required  for  its  promulgation.  It  imposes 
no  additional  burden  on  the  regulated 
industry. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
501,  502,  505.  701(a).  52  Stat.  1041-1042 
as  amended.  1049-1053  as  amended,  1055 
(21  U.i5.C.  321(P) ,  351, 352,  355. 37l(ft) ) ) 

and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Subpart  B 
Of  Part  320  is  amended  in  f  320.22  by 
redesignating  paragraph  (c)  as  para- 
graph (c)(1)  and  adding  new  paragraph 
(c)  (2)  and  (3)  to  read  as  follows: 

§  320.22      Criteria  for  waiver  of  evidence 
of  in  vivo  bioavailability. 
•  •  •  •  • 

(c)(1)    •     •     • 

(2)  The  Food  and  Drug  Administra- 
tion shall  waive  the  requirement  for  the 
submission  of  evidence  demonstrating 
the  in  vivo  bioavailability  of  a  parenteral 
drug  product  that  is  determined  to  be 
effective  for  at  least  one  indication  in 
a  Drug  Efficacy  Study  Implementation 
notice  or  that,  upon  submission  of  evi- 
dence, is  shown  to  be  identical  in  both 
active  and  inactive  ingredient  formula- 
tion to  that  drug  as  currently  approved 
in  a  new  drug  application,  if  the  drug 
product  is  not  one  of  the  following: 
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Parenteral  Drugs 

A  drug  In  suspension  form.  Phenytoln 
sodium  powder  for  Injection. 

(3)  A  waiver  shall  not  be  granted  for 
a  drug  product  for  which  an  initial  de- 
termination that  the  drug  product  is 
effective  for  one  or  more  indications 
is  published  after  January  7,  1977.  in  a 
Drug  Efficacy  Study  Implementation  no- 
tice stating  that  the  drug  is  subject  to 
a  bioavailability  requirement. 

*  •  *  •  • 

Effective  date:  This  amendment  shall 
be  effective  August  23,  1977. 

(Sees.  201(p),  501.  502.  505.  701(a).  52  Stat. 
1041-1042  as  amended.  1049-1053  as  amended. 
1055  (21  U.S.C.  321(p).  351.  352.  355.  371 
(a)).) 

Dated:  August  16,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-24284  Filed  8-22-77;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Styrylpyridinium,  Diethylcarbamazlne 
Tablets 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  ani- 
mal drug  regulations  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  American 
Cynamid  Co.  providing  for  use  of  a  high- 
er potency  tablet  for  deworming  dogs. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857, 
301-443-3430. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  512(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
Part  520  of  the  animal  drug  regiilations 
is  amended  to  reflect  approval  of  supple- 
mental NADA  (96-031V)  filed  by  Amer- 
ican Cyanamid  Co.,  P.O.  Box  400,  Prince- 
ton, N.J.  08540. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  ?  514.11(e)  <2i 
(ii)    (21   CFR   514.11(e)  (2)  (ii))    of  the 


animal  drug  regTilations.  a  summary  of 
the  safety  and  effectiveness  data  and 
information  submitted  to  support  ap- 
proval of  this  application  Is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on  Fed- 
eral holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1), 
§  520.2160  is  amended  by  revising  para- 
graphs (b)  and  (d)  (2)  to  read  as  follows: 

§520.2160      Styrylpyridinium,       diothyl- 
carbamazine  tablets. 

«  •  •  •  * 

(b)  Specifications.  Each  tablet  con- 
tains 50  milligrams  of  styrylpyridinium 
chloride  and  60  milligrams  of  diethyl- 
carbamazine  citrate,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150  milli- 
grams of  diethylcarbamazlne  citrate. 
•  •  •  •  • 

(d)    •  •  • 

(2)  Administer  orally,  Intact  or  pul- 
verized and  mixed  in  feed,  at  one  tai)let 
(50-  and  60-milligram  dosage)  per  20 
pounds  of  body  weight  per  day,  or  one 
tablet  (125-  and  ISO-milligram  dosage) 
per  50  pounds  of  body  weight  per  day. 
«  *  •  •  • 

Effective  date:  August  23,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(I)).) 

Dated:  August  15,  1977. 

F^D  J.  KiNGHA, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc .77-24285  Filed  8-22-77; 8: 46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE 
PROGRAM 

(Docket  No.  PI  3211) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 


be  suspended  because  of  noncompliance 
with  the  program  regulations. 

DATES:  The  last  date  that  appears  in 
the  fourth  column  is  the  effective  date  of 
the  suspension  of  the  sale  of  flood 
insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  Insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  Identified  by 
the  Secretary  of  Housing  and  Urban 
Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  su-eas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  In  these 
areas  imless  the  community  has  entered 
the  program  and  insurance  Is  purchased. 
Accordingly,  for  commimitles  listed 
imder  this  part  such  restriction  exists  as 
of  the  effective  date  of  suspension  be- 
cause insurance,  which  is  required 
cannot  be  purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968.  as  amended  (42 
U.S.C.  4022)  prohibits  fiood  lns\irance 
coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulatlc«is 
(24  CFR  Part  1909  et  seq.) .  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 

The  entry  reads  as  follows: 
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§1914.6     List  of  clifrible  communities. 


State 


County 


Location 


Eflwtiv*  datf  of  Buihoriiation  of  sale  of  flood 
insurance  lor  area 


Htuard  area    Community 
identified  No. 


ralifomia Shasta - Anderson,  city  of... 

Ho  SanMateo....  San  Carlos,  city  of. 


Florida 

Georgia 

Do 

Do 

Do 

Iowa    

Louisiana 

.Massachusetts. 
Minnesota 

Do 

New  Jersey... 


Santa  Rosa..:: Gulf  Breeie.  city  of 

Cook Adel.cityof 

Dougherty.... Albany,  city  of 

DeKalb DoraviUe,  city  of .^ 

Colguitt Moultrie,  city  of 

Harrison Missouri  Valley,  city  of. 

\Ve.«l  Baton  Rouge  Par-    Addis,  village  of -- 

Bristol Behoboth.  town  of 


Dakota Burnsville,  city  of 

Polk Crookston.  city  of 

Ocean Lacey,  township  oL 

New  York Suflolk AmityvlUe.  village  of 

Do Westchester Larchmont,  village  of ,.--. 

North  Dakota McUcury Velva,  city  of 

Pennsylvania Delaware Edgemont,  township  oL 

Do Northampton Freemansburg.  borough  of 

X)o Cameron Gibson,  township  of 

Do McKean Liberty,  township  of 

Do Westmoreland Manor,  borough  of... 


Do 

Do 

Do 

Do 

Texas 

Vermont 

West  Virginia . . . 
Wisconsin 


Delaware Marple.  township  of 

Berks Muhlenberg,  township  of. ... 

Blair Roaring  Springs,  borough  of. 

Lehigh Salisbury,  township  of 

Bexar -.  Windcrest,  city  of 

Washington Wairen,  town  of 

Jackson Ripley,  city  of 

Chippewa Chippewa  Falls,  city  of 


Nov.  21, 1973.  enipreenry:  Sept.  1. 19T7.  regular: 

?rpt.  l.l.  r.i77,  suspended. 
Jan.  28. 1972.  emereency.  Sept.  1,  1977.  regular: 

Sept.  IS.  I'.'TT.  snsponded. 
July  10. 1970.  nnerceniv;  >;ept.  1, 1977.  regular: 

Sept.  15.  1977,  susix;nded. 
Dec.  17. 1973.  emereencv;  Sept.  1. 1977.  regular; 

Sept.  IS.  1977.  siu'ponded. 
Mar.  3,  1972.  emoreeniv;  Sept.  1.  1977.  regular: 

Sept.  l.S.  1977,  suspended. 
Nov.  27. 1973,  emerBency;  Sept.  1, 1977.  regular; 

Sept.  15.  1977.  suspended. 
Nov.  12. 1973. emerEency;  :>ept.  1. 1977, regular; 

Sept.  15.  1977,  suspended. 
Mav  2f>.  1972.  emerBency:  Aug.  1,  1977.  regular: 

Sept.  15.  1977.  suspended. 
Apr.  30, 1973,  emercency:  Aug.  15. 19. ..  regular; 

Sept.  15.  1977.  sii«r>pnileil. 
Feb.  11, 1972.  emergency;  Sept.  1, 1977.  regular; 
Sept.  15. 1977.  suspended. 
.  Feb.  9.  1973,  emergency;  Sept.  1. 1977.  regular: 

Sept.  15.  1977,  suspended. 
.  Mar.  9.  1973.  emergency;  Sept.  1.  1977.  regular; 

Sept.  15,  1977,  su^iiended. 
.  Nov.  12. 1974.  emergency;  Sept.  1. 1977.  regular; 

Sept.  15.  1977.  suspended. 
.  Oct.  20. 1972.  emergency;  Sept.  1, 1977,  regular; 

Sept.  15.  1977.  suspended. 
.  Feb.  4,  1972.  emergency;  Sept.  1,  1977.  regular: 

Sept.  IS,  1977.  suspended. 
.  Mar.  28.  1975.  emergency;  Aug.  15,  1977,  regu- 
lar: Sept.  15.  1977,  susiiended. 
.  Mar.  31, 1974.  emergency;  Sept.  1, 1977.  regular; 

Sept.  15,  1977.  .siLstiended. 
.  Mar.  30. 1973.  eraergencv;  Sept.  1. 1977,  regular; 

Sept.  15.  1977,  suspended. 
.  Mar.  8.  1974.  emergency;  Sept.  1.  1977,  regular; 

Sept.  15,  1977.  suspended. 
.  Aup.  24.  W73,  emergency;  Sept.  1, 1977.  regular; 

Sept.  15. 1977.  suspended. 
.  Aug.  29, 1973.  emergency;  Sept.  1, 1977,  regular; 

Sept.  15.  1977.  su.'ipended. 
.  Dec.  3,  1971,  emergency;  Sept.  1,  1977.  regular; 

Sept.  15,  1977,  suspended. 
.  Mar.  9,  1973.  emergency:  Sept.  1.  1977,  regular; 

Sept.  l.">.  1977,  suspended. 
.  Sept.  4, 1973,  emergency;  Sept.  1, 1977.  regular; 

Sept.  15,  1977;  suspended. 
.  Mar.  16, 1973.  emergency:  Sept.  1. 1977.  regular; 

Sept.  15.  1977;  suspended. 
.  Jan.  21. 1974.  emergency;  Aug.  15. 1977.  t«fular; 

Sept.  15. 1977,  suspended. 
.  Sept.  1, 1972.  emergency;  Sept.  1. 1977,  regular; 

Sept.  15. 1977.  suspended. 
.  Feb.  11. 1974.  emergency;  Sept.  1, 1977,  regular; 

Sept.  15.  1977,  suspended. 
.  Apr.  16, 1971,  emergency;  Sept.  1,1977,  regular; 
Sept.  15,  1977.  suspended. 


June 

14.1974 

Dec. 

20. 1974 

June  ».  1974 

Aug. 

S.  1975 

June 

2S. 1974 

Jan. 

30. 1976 

July 

18.1975 

M«v 

17. 1974 

Feb. 

13. 197fi 

June 

7. 1974 

Jan. 

23. 1976 

Nov. 

22. 1974 

Apr. 

12. 1974 

l>e.'. 

2^, 1975 

Dec. 

7. 1973 

Feb. 

20. 197r, 

Jan.  : 

24,  1975 

Mar. 

29.  1974 

-Vug. 

6.   1976 

July 

27.  1973 

June 

4.   1976 

Jan. 

24.  1975 

Apr. 

25,  1975 

June  14,  1973 

Nov 

.  23,  1973 

Mar. 

22.  1974 

Mar. 

19.  1976 

Feb. 

8,    1974 

Aug. 

6.  1976 

Dec. 

28,  1973 

June 

4.    1976 

July 

20.  1974 

July  23.  1976 

July 

26. 1974 

June 

4. 1976 

Apr. 

12.1974 

Apr. 

23. 1976 

Feb. 

1.1974 

Feb. 

1, 1974 

Apr. 

30.1976 

Feb. 

1.1974 

Dec 

.  28,1973 

May 

21, 1976 

May 

17, 1974 

June  28.1974 

Oct. 

29,  1976 

May 

17, 1974 

Mav 

■   28,1976 

Sept 

,.     1.1977 

060359-A 
060327-A 
120275  A 
130060 
130075-A 
130009-A 
130199 
190147  A 
220240-A 
2.50062 
"  470102-A 
270364-B 
340376 
360788 
360915 
380051-A 
420414-A 
420721 -A 
421130-A 
420668-A 
420886-A 
420420 
420144- A 
420163- A 
420591 -A 
480689 
.T00121-A 
.'>40064-A 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28- J19««  '33J;R  ^J^ 
Nov.  28,  1968).  as  amended.  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680.  Feb.  27.  1969)  as  amended  30  FR  2787.  Jan.  24,  1974.) 


Issued:  August  5, 1977. 


[Docket  No.  FI  32131 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 
AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  list  those  communities  where  the 
sale  of  flood  insurance  is  authorized  un- 
der the  National  Flood  Insurance  Pro- 
gram. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eligi- 
ble community,  or  from   the  National 


|FR  Doc.77-24062  Filed  8-22-77:8:45  ami 


Flood  Insurers  As.sociation  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale 
of  flood  insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,   Office   of   Flood    Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.    Room    5270,    451    Seventh 
Street  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 


Patricia  Roberts  Harris. 

Secretary. 


of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement anplies  to  all  identified  special 
flood  hazard,  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act.  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  part  no  such  restric- 
tion exists,  although  Insurance.  If  re- 
quired, must  he  purchased. 
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The  addresses  of  the  National  Flood 
Insurers  Association  servicing  compa- 
nies, where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.5  (24 
CFRPart  1912). 

Tlae  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553<b) 
are  iniprncticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the    Code    of    Federal    Regulations    is 


amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows: 

§  1914.6     List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  nuthorization  of  sale  of  flood 
insurance  for  area 


Hazard  area    Community 
identified  No. 


Idaho 

New  York 

i'onnsylvaiiia.. 

IJo 

Do 

no 

Uo. - 

.'^oulh  Carolina. 
Texas 

Alabama 

Minnesota 

Ntbraska 

Uklahoma 

Do 

Washington 


Ctister Mackay,  city  of 

CayiiKa Cayuga,  villaco  of 

Delaware.. Ilavcrford,  towiisMpof 

Berits Lower  Alsaoo,  township  of. 

Huntingdon Mapletoii,  borough  of 

Burks Qnakertown,  liorouRh  of 

Cliester West  Chester,  boiougli  af... 

Horrv Myrtle  Bench,  city  of 

Erath .v-. Sleplicnville,  cily  of 

Morgan Trinity,  town  of 

Sherburne Elk  RiTer.cityof 

Douglas Boys  Town,  village  of 

Muskogee Fort  (iibsoii,  town  of 

Wagoner Okay,  town  of 

Lincoln Almira,  townof 


.  July  5,  J077.  emergency . 

July  23,  riT:t,  emergency;  July  H.  1(177,  regular. 
June  111,  11(72,  emergency;  July  .S,  1977,  regular. 
.Mar.  ;«t,  I'jT.I.  emergency;  July  5,  1',I77,  regular. 
Apr.  ly,  1'j73,  emergency;  July  5,  1977,  regular. 

Feb.  2. 197.1,  emergency;  July  .S,  1077,  regular.. 
Deo.  3, 1971,  emergency;  July  5, 1977,  regular.. 

Oct.  15. 1971,  emergency;  July  5, 1977,  regular. 
Mar.  II,  1974,  emergency;  July  o,  1977,  regular. 


July  7,  1977,  emergency 

Feb.  19, 1974,  emergency;  June  1, 1977,  regular; 
June  1,  ia77,  suspended;  July  1,  1977,  rein- 
stated. 

Julv  7,  l!i77,  emergency 

July  8,  1977,  emergency 

do ... 


May 

2. 1075 

\im77 

Jan. 

0. 1974 

42(H17A 

Dec. 

28. 1973 

420417A 

Nov. 

9, 1973 

420140A 

Kept. 

7, 1073 

420487 B 

Apr. 

23. 1976 

Dec. 

7. 1173 

420200A 

June 

11, 1974 

4202'J2B 

June 

4.  107ti 

Sept. 

20. 1974 

450109A 

June 

28. 1974 

4b<>22UB 

Jan. 

2, 197t; 

June 

2.\  197r. 

OlOKO 

Mar. 

8. 1974 

?;04.«.A 

June 

11, 1970 

Aug. 

6. 197r. 

3in;t53 

Julv 

23. 197() 

400123 

Aug. 

1(>,  1974 

40021 7A 

Feb. 

f>,  1976 

Dec. 

6, 1074 

530107 

(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4:28);  and  Secretary's  delegation  cf  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  August  5, 1977. 


[Docket  No.  FI  3214) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE   SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  commimities  where  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurers  A.s50ciation  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale 
of  flood  insurance. 


(FR  Doc.77-24063  Filed  8-22-77;8:45  amj 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Hood  In.surance. 
202-755-5581  or  Toll  Free  Une  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
T^ie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretai-y  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  flnanr'"!  assistance 
can  legally  be  provided  for  .  .uisition  or 
construction  except  as  authorized  by 
Section  202 'b)   of  the  Act.  as  amended. 


Patricia  Roberts  Harris, 

Secretary. 


unless  the  community  has  entered  the 
program.  Accordingly,  for  ccmmunities 
listed  under  this  part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  Servicing  com- 
panies, where  flood  insurance  policies 
can  be  obtained,  are  published  at  §  1912.7 
(24  CFRPart  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  commun- 
ity. The  entrj'  reads  as  follows: 
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§  1914.6      List  of  eligible  communilies. 


State 


County 


Location 


Effective  date  of  authoriraiion  of  sale  of  flood 
insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Michigan. 


Minnesota. 

Do 

Do 

New  York. 
Do 

Do 

Do 


Menominee Stephenson,  city  of 

Cook.cityof 

Coon  Kapids.  city  of.. 

St.  Cloud,  city  of 


St.  Louis 

Anoka 

Steams 

Broome 

do 

Oswepo 

Broome 


.  Conklin,  town  of 

.  Dickinson,  town  of 

Oswego,  city  of 

.  Port  Dickinson,  village  of 


June  l.i.  1577.  suspension  withdrawn'. 

do 

do 

do 

;!";do;"!!!!!!"";";';';i;""""^ 

do 

.....do.... 


Ohio... 
Oregon. 


Wisconsin.. 
Do 


Greene... 
Douglas. 


Winnebago. 
Oraukee... 


BeUbrook.  city  of. 
Roseburg.  city  of. 


.do. 
.do.. 


New  Hampshire Straflord... 

Ohio ---  Hamilton.. 

Texas -.-  Fort  Bend. 


Oshkosh,  city  of 

Cnincorporated  areas. . 

New  Durham,  town  of. 
Evendale.  village  of 


do : 

do 

June  27. 1!>77.  emergency. . . 
do 


Mav 

Mav 

Mar. 

.lune 

Dec. 

Sept. 

Apr. 

Mar. 

Dec. 
....  Mav 
Feb. 

Nov. 
Nov. 

Apr. 
June 

Apr. 

Nov 

Mav 


17.1974 

2S.  1976 

29. 1974 

1. 19'3 

17. 1973 
M.  197.i 

5. 1974 

S.  1974 

19. 197.=i 

10. 1974 
1. 1974 

2S.  197.5 

2. 1973 
23. 1976 

7. 1974 

23. 1976 
23.  l'>73 

16. 1977 


Do Travis 

Do Fort  Bend. 


Fort    Bend    County    Levee    Improvement  do — 

District  No.  2. 

Lakewav,  village  of do — 

Pecan  tirove  Municipal  I'tilily  Diarict  No.  1 do — 


■Tan.  7. 197.) 

Wv.  10,  iy7f. 

Mar.  1.1974 

Aug.  27. 197w 


New  York Westchester. 

Do Jefferson 

North  CaroUna Pender 


Buchanan,  village  of.. 
Philadelphia,  town  of. 
Vnincorjiorated  areas. 


June  28, 1977.  emergency. 

do - 

do... 


Nebraska Cass. 


Greenwood,  viUage  of June  30. 1977.  emerRenc 


Oct .  29. 197rt 

Dei-.  10.1976 

t>ct.  29.1976 

Oct.  26.1970 


2fl0139  A 

27(MMA 

27001  l.V 
2704O6A 

360(M:A 
360(M4A 

•WfeViA 
3600&3A 

390194A 

410067A 

5,=»=inA 
iJ03lO 

330227A 
390214.V 
1  4814A.5 


481303 

'  4S14S.. 
0 


3i".1.534 

360347. i 

370344 


Kentucky 

North  Dakota. 

Oklahoma 

Utah 


..  Carroll... 
..  Burleigh. 
. .  Wagoner. 
..  Sevier 


Ghent,  city  of. 

Wing,  city  of 

Tullahassee,  town  of. . 
Glenwood,  town  of — 


.  July  1,  1977,  emergencv. 

do 

do 

do 


Jan. 
June 
July 
Oct. 


16. 1974 
27. 197.1 
16. 1976 
22, 1976 


310347 


210»46-.V 
3S«213 
440218 
493126 


'  New. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968i :  effective  Jan  26,  1969  i33  FR  "804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  August  5, 1977. 


[Docket  No.  FI  3215) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF   INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule, 

SUMMARY :  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 
insurance. 


(FR  Doc.77-24064  Piled  8-22-77;8:45  am] 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  <Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  financial  assistance  can 
lejally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
Section  202 ib)   of  the  Act,  as  amended. 


Patricia  Roberts  Harris, 

Secretary. 


unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  sersicing  com- 
panies, where  flood  insurance  policies 
can  be  obtained,  are  published  at  §  1912.5 
(24  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
b3  contrary  to  the  public  interest.  The 
Administrator  also  fmds  that  notice  and 
public  procedure  under  5  U.S.C  553<b> 
arc  impracticable  and  unneces.-^ary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  JC  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entrj",  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows: 
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§  1914.6     List  of  eligible  communities. 


State- 


County 


Location 


EffcctivedateofauthoriMtion  of  sale  of  flood     Hazard  ar«a    Community 
insurance  for  area  identified  No. 


I'ennsylvania Lebanon Annville,  township  of July  1,  J977,  suspension  withdrawn Nov. 

Sept 

Feb. 

Deo 

Feb 

Aug 

Oct. 


Do Nortliampton ^ Bangor,  borough  of do. 

Do Lpl>aiinn Cleona,  borough  of do.. 

I>o Chester Downinglown,  borough  of do.. 

Do .'. .do East  Uradford,  township  of do. 


Do Luzerne Edwardsville.  borough  of 

Do    Wayne Honesdale,  liorough  of... 

l>o -• f'auihria Jotin>louii.  city  of 

I>o Ltizenie Lark.sville,  borough  of. 

Do Daupliin Lower  Swatara,  township  of.... 


do. 

do. 

do. 

do. 

do.. 


Do Luzerne Luzerne,  borough  of do. 

"  Montour Mahoning,  township  of do. 


Do 

Do. 

Do. 

Do. 
Do 


Luzerne Nanticoke,  city  of 

Lyromiiig Old  Lycoming,  township  of. 


.^ do. 

do. 


Clinton 

Luzerne 

riipsler 

Delaware 


I'iue  Greek,  township  of 

Plymouth,  Ijorough  of :... 

I'ocopson,  township  of 

...  Rose  Valley,  through  of. 


do 

do.. 

do.. 

...do.. 


Do 

Do _  ^ ^. 

Do Dauphin Koyalton,  bbrough'of do. 

Do Bradford Sayre,  borough  of do. 

Do Centre Spring,  towniship  of do. 

Do Dauphin .'^teelton,  borough  of. do. 


Do. 
Do. 
Do. 


Monroe 

Schuylkill 

Northumberland. 


.•^lioud,  township  of 

;-!    flair,  borough  of 

West  ('hillisqiia(|ue,  tow7ishipof. 


..do. 

..do.. 
..do.. 


Mar. 

Nov. 

Jan. 

July 

Jan. 

June 

Nov 

Sept 

Sept. 
Aug 

Deo 
Aug. 

Aug 

Apr. 

Mar 

Mar 

Apr. 

May 

June 

Sept. 
May 

Jime 
June 

June 
Aug. 

Deo 

Jan. 

Mar. 

May 

June 


9,  1973 
3,  1976 
1,  1974 

28,  1973 

9,  1973 
16.  1974 

24,  197.'j 
23,  1973 
30,  1973 
16.   1974 

6. 1973 

9. 1974 
4, 1976 

23. 1973 

13. 1974 

24. 1976 
24. 1973 
14, 1973 
31. 1973 
13,  1976 

I.  1977 
30, 1973 

29.  1374 

15. 1977 
25, 1973 

15. 1973 

10,  1976 

17. 1974 
4, 1978 

21. 1974 

25. 1976 

31. 1973 

26. 1975 
17, 1975 

15. 1977 

10. 1974 
4, 1976 


42O570A 

420716A 

420571 A 

420275 

420276A 

420604 
42n8«M.*. 
420231 A 
420614A 
42038.5A 

-  420616 
421234A 

42061 7 B 

420652A 

420332 
420622 B 

420286 
420431 (' 
420394A 

■12017.5A 

420269A 

420396A 

4206113 
420786A 
42in33A 


California Orange Kullerion,  city  of. July  5, 1077,  suspension  withdrawn. 

Florida Bay Lynn  Haven,  city  of do 

Do .do Panama  City  Beach,  city  of. do 

Mi!««uri Si.  Louis Eureka,  city  of. do 

New  York Broome Biiighamton,  city  of do 


June 

July 
Sept. 

Deo 
July 

Mar. 
Jan. 

Sept. 
Apr 

Apr 

Sept 

Feb. 

Oct. 

Apr 

Jan. 

South  CaroUna Horry Myrtle  Beach,  city  of do Sept. 

Texas.. Erath Stepheuville,  city  of do Jiuie 

Jan. 
Wi.soonsin Eau  Claire Eau  Claire,  city  of do Sept. 

Sept. 


Do : Erie Elma,  town  of .do. 

Do Catiaraugus Oowanda,  village  of. do. 

Do Broome Kirk  wood,  town  of do. 

Do do Vestal,  town  of do. 


28, 1974 
2, 1976 

26. 1974 

19. 1975 
19,  1974 

26. 1976 
9, 1974 

26. 1975 
12. 1974 

23. 1976 
21,1973 

8,1973 

5. 1973 

5. 1974 

3. 1975 
20. 1974 
28, 1974 

2. 1976 
20, 1974 
24, 1976 


Arizona Santa  Cniz ralogonia,  town  of July  13,  1977,  emergency Apr     9,1976 

.North  Dakota (iolden  \alley Beach,  city  of do July   11,1975 

Texai! Be.\ar l*on  Valley,  city  of June  25,  1973,  emergency;  June  1, 1977,  regular;    Oct.    12,1973 

June  1,  1977,  suspended;  July  6,  1977,  rein- 
stated. 


060219A 

120009A 

120013A 

290349A 

360038B 

360239 

360075 

360048 

360057A 

450109 
480220 

550128A 


040092 

380215 

480O42-A 


(National  Flcod  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ;  eflfectlve  Jan.  28,  19fl9  (33  PR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787.  Jan.  24,  1974.) 


Issued:  August  5, 1977. 


|PR  Doc.77-24065  FUed  8-22-77;8:45  am) 


Patricia  Roberts  Harris, 

Secretary. 


[Docket  No.  FI-3216) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE   SALE  OF   INSURANCE 

Status  of  Participating  Communities 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 

to  list  those  commtinities  where  the  sale 
of  flood  insurance  L<?  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  hcensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 


Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale  of 
flood  insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Richard    Krimm,    Assistant   Ad- 
ministrator, 

Office  of  Flood  Insurance,  202-755-581 
or  Toll  Free  Line  800-424-8872, 
Room  5270, 

451  Seventh  Street,  SW., 
•Washington,  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 


The  Flood  Disaster  Protecticwi  Act 
of  1973  (Pub.  L.  93-234)  requires  the 
purchase  of  flood  insui:ance  as  a  condi- 
tion of  receiving  any  form  of  Federal  or 
federally  related  financia'  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  commimity  has  entered  the 
program.  Accordingly,  for  communities 
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isted  vmder  this  part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  NatitHial  Flood 
Insurers  Association  Servicing  com- 
panies, where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.7 
(24  CFR  Part  1912). 


The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 <b> 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 


the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entrj-,  a  complete  chronology  of  effec- 
tive dates  appears  for  each  listed  com- 
munity. The  entry  reads  as  follows: 

§1914.6      List  of  eligible  communities. 


State 


County 


Location 


Effective  date  o(  aulhoriiation  of  sale  of  flood 
insurance  tor  area 


Minnesota 

Mississippi 

New  Jersey 

Pennsylvania. . 

Do 

no 

no 

Tcias 

* 

Michigan 

Ohio 

Pennsylvania. 

Texas 

Uo 

• 

Louisiana 

Pennsylvania. 
Texa-s 

Do 

Do 


..  Champlin.  city  of 

..  Brookhaven.  cilyof 

..  South  Orantre.  village  of-. 
..  Earl,  township  of 


Hennepin 

Lincoln 

Essex --- 

Berks 

Cameron Grove,  township  of 

Westmoreland Moimt  Pleasant,  township  of. 

Huntingdon Mount  Union,  borough  of 

Tarrant Bedford,  city  of 

Calhoun ."Tekohsha.  township  of 

Allen Ininoorporated  areas 

Monroe Eldred.  townsliip  of 

Bell Troy,  city  of 

HiU Whitney,  city  of. 


Mar.  30. 1073.  emerpeiioy.  .tuly  IS.  l^T] 
Jan.  17. 1974.  enierponoy.  July  IS.  \:>.  ■ 
Jan.  7. 1972.  emergency:  July  I>.  1977. 
Apr.  18, 1973,  emergency,  July  IS.  197 

Mar.  4, 1974,  emergency:  July  IS,  1977 

Sept,  2C.  1973,  emergency:  July  19, 19' 

Nov.  10, 1972,  emergency;  July  18. 19' 

Jan.  19, 1973,  emergene.v .  July  1».  197 


'.regular.. 
.  regular. . 
regular . . . 
:.  regular  . 

.regular... 

",  regular. 

r7.  regular . 

r.  regular.. 


,  emergency 


Papides  Parish. 

Cambria 

Tarrant 

Navarro 

Shelby 


Ohio 

Mississippi. 


Erie 

Pontotoc. 


Boyce,  town  of 

Reade.  township  of 

Dalworthingtou  Gardens,  city  of.. 

Franklin,  city  of 

Joaquin,  city  of 

• 

Sandusky,  city  of 

Unincorporated  areas 


Julv  20, 197 

do 

do 

do 

do 


July  21, 1971.  emergency. 

do ^. 

do 

do 

do 


July  5.  1977,  su.spensio:t  withdrawn. 
July  22,  1977,  emergency. 


Haiai 

rd  area    Commtinity 

identified 

No. 

Nov 

2.  l'<73 

• 

roi.ssA 

Jan. 

24.  I97.S 

280I07A 

Nov 

.10, 1973 

340imA 

Mav 

31.1974 

420132B 

June 

4. 1976 

Nov. 

8. 1974 

421128B 

July 

9. 197fi 

!>«-. 

("..  1974 

4908883 

Oct. 

22. 197fi 

AUE 

24, 1973 

42048-.^ 

Aui:. 

20. 197ii 

inv. 

2S,  l'.'7.1 

4S058,iA 

'  260709 

3!«7.S8 

Pec. 

6.1974 

421SS7 

Nov 

12. 1976 

4S0:09 

July 

2. 1976 

4S0(«> 

Apr. 

.S.  1974 

220147A 

Dec. 

«.  1974 

421445 

Aug. 

6. 1976 

4M013 

'  4M4S7 

Oct. 

22. 1976 

4S10ai 

June 

21,1974 

3901 56 A 

Julv 

.•«,  1976 

Nov 

2>.t.  1974 

2!i0234 

>  New, 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) :  effective  Jan.  28.  1969  (33  FR  17804. 
Nov,  28,  1968).  as  amended.  (42  U.S.C,  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  August  5, 1977. 


(Docket  No.  FI32171 

PART   1914 — AREAS   ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 
be  suspended  because  of  noncompliance 
with  the  program  regulations, 

DATES:  The  last  date  that  appears  in 
the  fourth!  column  is  the  effective  date 
of  the  suspension  of  the  sale  of  flood 
insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..   Washington.  D.C.   20410. 


[FR  Doc.77-24066  Filed  8-22-77;8:45  am] 


SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  haz- 
ards within  any  community  identified  by 
the  Secretary  of  Housing  and  Urban 
Development. 

The  requirtment  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  part  such  restriction  exists  as  of 
the  effective  date  of  suspension  because 
insurance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968.  as  amended  <42 
U.S.C.  4022  >  prohibits  flood  insurance 
coverage  as   authorized  under  the  Na- 


Patricia  Roberts  Harris, 

Secretary. 


tional  Flood  Insurance  Program  (42 
use,  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(24  CFR  Part  1909  et  seq).  A'^cordingly. 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  <b) 
are  impracticable  and  unnecessary. 

Section  1914  6  of  Part  1S14  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabeticEd  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 

The  entry  reads  as  follows: 
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§  1914.6     List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  aulhoiiration  of  sale  of  flood     Hatard  ar»n    Comtniinlty 
insurance  for  area  identified  No. 


Arizona Mohave. 

Connecticut Hartford 

Do 


.     Klnpnian,  city  of Fob.  4.  1972,  emergency;  Auk.  15,  1977,  regu- 
lar: Aug.  15,  1977,  suspended. 
Bloomfield,  tow-nof Feb.  18,  1972,  emergeiK  y;  Aug.  15.  1977,  reg- 
ular. AuR.  15.  1977,  sus|)ended. 
do Farmington,  town  of Nov.  26.  1071.  emergency;  Aug,  15,  1977,  regu- 
lar; Aug.  15,  1977.  suspended. 

Florida Pinellas Bellair  Bluffs,  city  of. May  1,  l't73.  emergency;  Aug.  1,  1977,  regular; 

Aug.  15.  1977,  suspended. 

Oeorgia Dougherty Albany,  city  of. .Mar.  3.  1972.  emergency;  Aug.  15. 1977,  regular; 

•                                •  Aug.  15.  1!)77.  suspended. 

Maine                Oxford Mexico,  township  of Nov.  17.  1972,  emergency;. Aug.  15,  1977,  regu- 
lar; Aug.  15,  1977,  suspended. 
Ma.ssachusplts Bristol Dartmouth,  town  of Sept.  10.  1971,  emergency;  Aug.  15,  1977.  regu- 
lar; Aug,  15, 1977,  susiienaca. 
Do              Bershire Williarastown,  town  of Feb   18.  1972.  omergenry;  Aug.  15.  1977.  regu- 
lar; Aug.  15,  1H77.  suspended. 
Michigan Monroe '. Monroe,  city  of Dec  29,  1972.  eraergemy;  Aug,  1.5,  1977.  regu- 
lar; Aug   15.  1977,  suspended. 
Minnesota    Brown Unincorporated  areas Jan.  CS.  1972.  emergeixy:  Aug,  15,  1977,  regu- 
lar; Aug.  15,  1977,  suspended. 

.  •  •  •  •  • 

New  Jersey  .  Essex Bloomneld,  town  of May  12, 1972,  emergency:  Aug  15, 1977,  regular. 

A:!p.  1.5.  1977,  siispended. 

Do  ..  Bergen Maywood,  borough  of May  26, 1972.  emergency;  Aug,  15, 1977;  regular; 

Aug.  15.  1977;  suspended. 

New  York  .  SufTolk Babylon,  village  of Jaii  19, 1973.  emergency:  Aug.  1,  1977.  regular; 

Aug   15.  1977.  sn5[>ended. 

Ohio  ■"  ..  Lucas Sylvonia.  tity  of Feb   18.  1072.  emergency;  July  5.  1977,  regular; 

Aug.  15.  1077,  suspended. 

Pennsylvania Berks Douglass,  towiishipof May  15, 1973.  emergen' y;  Aug.  »,  1977,  regular; 

Aug.  15.  1977.  suspended. 

Do  do Earl,  township  of Apr,  18. 1973.  emergency;  July  18. 1977.  regular; 

Auc   15.  1977,  suspended.  __ 

Do         Northampton Hanover,  township  of Jan.  19.  1073.  emergency:  Aug  1,  19i-,  regular; 

Aug.  15.  1077,  suspended. 

Do  Carbon Jim  Thorpe,  borough  of Aug,  7. 1973.  emergency;  Aug.  15. 1977.  regular; 

Aug.  15.  1977,  suspended. 

Do  ...        Lycoming Montoursville.  borough  of Feb.  9. 1973.  emergency;  Aug  15, 1977.  regular; 

Aug.  15,  1977.  suspended. 

Do         Himtingdon Mount  Union,  borough  of Nov   10.  1072.  emergency;  July  18,  1977,  regu- 
lar; Aug   15,  1077,  susjiended. 

Do  P^huylkill New  Philadelphia,  borough  of May  2.5,  1973.  emergency;  Aug.  15,  1977,  regu- 

lar; Aug.  1.5,  1977,  suspended 

Do Delaware Parkside,  borough  of Dec,  10, 197!,  emergency;  July  5. 1977,  regtilar; 

Aug.  15.  1977.  suspended. 

Do  Berks Uniun,  township  of July  9, 1973.  emergency:  Aug.  15. 1977.  regular; 

Aug.  15.  1077.  suspended. 
Wisconsin  ..  Waupaca Unincorporated  areas Dec.  17.  1971,  emergency;  .*ug.  15,  1977,  regu- 

lar; Aug.  15,  1977,  suspended. 


May 

Oct. 
Feb. 

31. 1974 

15.1979 
1, 1974 

OKlOeOA 
090122 

June 

28,1974 

090029 

do 

June  11,1976 
May    17.1974 
Feb     13.1979 
Mar.     8. 1071 

120239A 

130075A 

230095 

Feb. 

28. 1975 

250051 

Feb 

8. 1974 

250OI6 

May 

3. 1974 

2fl0153A 

Aug. 

1.5. 1977 

270034 

Jime 

15.1973 

• 
340178 

Aug. 

15, 1977 

340050 

Dec. 

J\ine 

Dec, 

Oct , 

Nov, 

Oct. 

May 

Junp 

Nov. 

7. 1973 
11.1976 

17. 1973 
24. 1975 

9, 1973 
1, 1976 

31. 1974 
4. 1976 

23. 1973 

3fl0791A 

3903fHA 

4219U 

420132A 

420722 

Apr. 

5, 1974 

420249 

June 

15. 1973 

420&t8 

Aug, 
Aug, 
June 
Apr. 
Mar, 

24. 1073 
20. 1976 
28. 1974 
23. 1976 
30, 1973 

42W89A 

420779 

420126A 

Jan. 

16. 1974 

420155 

Aug. 

15, 1977 

550)92 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  ameiided.  (42  U  SO.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  Augiist  3, 1977. 


(FR  Doc.77-24067  Filed  8-22-77:8:45  am) 


Patricia  Roberts  Harris, 

Secretary. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE.   DEPARTMENT    OF    THE    TREASURY 
SUBCHAPTER  A — INCOME  TAX 
[T.D.  7601  ] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTLR  DECEMBER  31,   1953 

Minimum  Vesting  Standards  and  Certain 
Plans  Covering  Subsidiary  Corporation 

Employees 

AGENCY:  Internal  Revenue  Service. 
Terasury. 

ACTION;  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  vesting 
standards  and  certain  plans  cover- 
ing subsidiary  corfxiration  employees. 
Clianges  in  the  applicable  t,ax  law  were 
made  by  the  Revenue  Act  of  1964.  tlie 
Tax  Refoi-m  Act  of  1969  and  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  These  regulations  provide  neces- 
sary guidance  to  the  public  for  compli- 
ance with  the  law  and  affect  employees 
covered  by  qualified  retirement  plans. 


DATE:  The  repnlations  have  varying 
effective  dates.  Mast  of  the  effective  date 
rules  are  dependent  upon  the  time  when 
a  retirement  plan  came  into  existence. 
For  plans  in  existence  on  January  1, 
1974,  the  regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
are  effective  for  plan  years  beginning 
after  December  31,  1975.  For  plans  not 
in  existence  on  January  1.  1974,  the  regu- 
lations are  effective  for  plan  years  be- 
ginning after  September  2.  1974. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  J.  Wickersham  of  the  Legisla- 
tion and  Regulations  Divi.<;lon.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington.  DC.  20224  (Attention: 
CC:LR:T)  202-566-3289^ 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6,  1975.  the  Ffderal  Regis- 
ter published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  406  and  407  of  the 


Internal  Revenue  Code  of  1954.  40  FR 
10476.  The  amendments  were  propo.sed 
to  conform  the  regulations  to  section  220 
of  the  Revenue  Act  of  1964  (78  Stat.  58) 
and  section  5!5Cc)  (2>  and  <3)  of  the 
Tax  Reform  Act  of  lg69  (83  Stnt.  645. 
646).  A  public  hearing  was  neither  re- 
quested nor  held  on  these  regulations. 

On  November  5.  1975,  the  Federal  Reg- 
ister published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  411  of  the  Internal 
Revenue  Code  of  1954.  40  FR  51445.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1012(a)  of  tlie 
Employee  Retire.nent  Income  Security 
Act  of  1974  (88  Stat.  901)  (hereinafter 
referred  to  as  the  "Act") . 

Statutory  Provisions 

Sections  406  and  407  of  the  Code  allow 
qualified  plans  of  domestic  corporations 
to  cover  citizens  of  the  United  States  who 
are  employees  of  their  foreign  subsidiar- 
ies or  their  domestic  sub.>idiaries  engaged 
in  business  outside  the  United  States  if 
certain  requirements  are  satisfied.     - 

Sections  401(a)  (19)  and  411  of  the 
Code  prescribe  minimum  vesting  stand- 


FEDERAL  REGISTER,  VOL.   42,   NO.    163— TUESDAY,   AUGUST  23,    1977 


«»  ^  ^«  ■   ■■      A   • 


■l^^&t^ 


RULES  AND   REGULATIONS 


42319 


ards  which  are  qualification  require- 
ments for  pension,  stock  bonus,  or  profit- 
sharing  plans  iand  their  related  trusts) 
described  in  section  401ia>.  403tai, 
405  of  the  Code.  These  new  vesting  stand- 
ards impose  various  requirements  on 
plans.  Among  the  principal  requirements 
are  the  manner  in  which  plans  must  pro- 
vide vesting  for  employees  in  their  plan 
benefits  and  how  these  plan  benefits  must 
bo  determined  for  employees. 

Some  regulations  prescribed  by  the 
Secretary  of  Labor  are  applicable  for 
purposes  of  applying  the  vesting  rules  of 
section  411. 

Effective  Dates 

Section  1.411  (a)-2.  relating  to  the  ef- 
fective dates  of  section  411,  has  been 
clarified  by  the  addition  of  a  new  para- 
graph (f )  to  provide  that  the  new  re- 
quirements are  not  applicable  to  certain 
separated  employees. 

Different  Schedules 

Section  1.411(a)-3,  relating  to  vesting 
in  emoloyer-derived  benefits,  is  revised 
to  make  it  clear  that  plans  can  satisfy. 
under  certain  conditions,  different  statu- 
tory vesting  schedules  for  different  em- 
ployee groups. 

Forfeitures 

Section  l,411(a)-4  provides  rules  re- 
lating to  permissible  forfeitures,  suspen- 
sions, etc.  of  vested  rights. 

The  rules  have  been  changed  to  make 
it  clear  that  a  multiemployer  plan  does 
noi  violate  the  vesting  rules  by  disre- 
garding accrued  benefits  to  the  extent 
that  section  414if )  of  tlie  Code  permits  a 
forfeiture. 

In  the  case  of  a  plan  integrated  with 
Social  Security,  plan  benefits  may  de- 
crease prior  to  an  employee's  retire- 
ment or  separation  because  of  increasing 
Social  Security  benefits.  The  rules  have 
been  changed  to  make  it  clear  that  tliis 
is  not  a  prohibited  forfeiture. 

Paragraph  (b>il)  provides  a  general 
rule  for  an  exception  to  the  nonforfeit- 
ability requirements  by  reason  of  the 
death  of  an  employee.  This  rule  has  been 
revised  to  provide  that  benefits  derived 
from  employee  contributions  are  not 
treated  as  being  forfeitable  solely  be- 
cause payments  received  under  an  an- 
nuity option  are  less  than  such  benefits- 

Service  for  Vesting 

Section  1.411  (a)-5.  relating  to  service 
which  counts  toward  the  vesting  per- 
centage, has  bean  expanded  to  clarify 
what  service  can  be  disregarded  under 
break  in  service  rules  in  effect  prior  to 
the  effective  date  of  the  Act. 

Definitions  and  Specul  Rules 

Section  1.411  (a)-7,  relating  to  defini- 
tions and  special  nUes,  has  been  modified 
in  several  respects. 

The  definition  of  "accrued  benefit"  in 
paragraph  (a>(l)  has  been  modified  to 
provide  that  the  term  does  not  include 
ancillary  benefits  not  directly  related  to 
retirement  benefits.  Ancillary  benefits 
would  include,  for  example,  payment  of 
medical  expenses   (or  insurance  premi- 


ums for  such  expenses)  and  life  insur- 
ance benefits  payable  as  a  lump  sum. 

The  definition  of  "normal  retirement 
benefit '  in  paragraph  (c)  has  been  re- 
vls3d  to  make  it  clear  that  a  plan's  com- 
putation of  its  early  retirement  benefit 
can  take  into  account  the  effect  of  in- 
tegration with  social  security  or  similar 
laws  occurring  subsequent  to  early  re- 
tirement age. 

Paragraph  id) .  relating  to  certain  dis- 
tributions and  cash-out  rules,  has  been 
modified  to  consohdate  in  one  paragraph 
the  rules  on  cash-outs  from  a  defined 
contribution  plan.  In  the  proposed  regu- 
lations these  rules  were  scattered  among 
several  sections  of  the  regulations. 

Changes  in  Vesting  Schedules 

Section  1.411  (a) -8,  relating  to  changes 
in  vesting  schedules,  hsis  been  revised  to 
make  it  clear  that  a  plan  does  not  have 
to  provide  for  an  election  of  a  former 
vesting  schedule  where  an  employee  can- 
not be  disadvantaged  by  a  plan  amend- 
ment. Guidance  has  al.^o  been  given  as  to 
what  is  meant  by  "a  change  in  the  vest- 
ing schedule." 


Accrued  Benefits 

Section  1.411  (b)-l,  relating  to  ac- 
crued benefit  requirements,  has  been 
modified  to  make  it  clear  that  a  plan 
can  compute  accrued  benefits  under 
more  than  one  formula  provided  that  the 
aggregate  benefits  satisfy  one  of  three 
statutory  methods.  Furthermore,  the 
final  regulations  provide  that  a  plan  is 
not  precluded  from  satisfying  these  re- 
ouirements  by  separately  testing  acci-ued 
benefits  for  different  employee  classi- 
fications. 

Paragraph  (e)  (pertaining  to  separate 
accounting)  has  been  re\-ised  to  provide 
clarification  as  to  the  accounting  rules 
which  are  required  of  defined  contribu- 
tion plans. 

Paragraph  (f).  relating  to  th?  deter- 
mination of  a  year  of  participation,  has 
been  revised  to  provide  that  these  rules 
are  inapplicable  to  a  defined  contribu- 
tion plan. 

Allocations 

Section  1.411  (c^-1,  relating  to  allo- 
cating benefits  between  employer  and 
employee  contributions,  has  been  modi- 
fied to  provide  that  actuarial  adjust- 
ments, to  benefits  are  not  required  be- 
cause of  suspension  of  benefits  de- 
scribed in  section  203(a)  <3)<B)  of  the 
Act  and  section  411<a)(3)(B)  of  the 
Code. 

Terminations 

Section  1.411  (d'-2.  relating  to  re- 
quired vesting  on  plan  terminations,  etc., 
has  been  revised  to  clarify  the  interre- 
lationship between  certain  Code  re- 
quirements and  certain  title  IV  provi- 
sions of  the  Act. 

Paragraph  (e)  has  been  clarified  to 
provide  that  the  rule  pertaining  to  vest- 
ing upon  earlv  plan  termination  under 
Code  section  411  id*  (2)  and  (3),  pres- 
ent under  pre-Act  law,  takes  precedence 
over  other  rules,  including  those  in  sec- 
tion 4044  of  the  Act.  This  provision  in- 
dicates that  the  Interal  Revenue  Service 


can  require  forfeitures  to  preclude  pro- 
hibited discrimination  when  there  is  an 
early  plan  termination. 

Speclal  Rules 

Section  1.411  (d)-3.  relating  to  other 
special  rules,  has  been  revised.  First,  the 
class  year  plan  rules  of  paragraph  (a) 
have  been  clarified  to  provide  that  cer- 
tain distribution  rules,  in  §  1.411  (a) -7 
<d>  of  the  final  regulations,  are  appli- 
cable to  these  plaiis  and  are  to  be  applied 
in  a  special  manner.  Second,  the  pro- 
hibition against  accrued  benefit  de- 
creases rules  of  paragraph  »b)  have 
been  revised  to  identify  more  specifi- 
cally the  types  of  amendments  which  are 
proscribed. 

withdravlal  and  deletion  of  sections 
Merely  Reproducing  Statutory  Ma- 
terial 

As  part  of  the  effort  to  reduce  the  bulk 
of  the  Code  of  Federal  Regulations,  those 
sections    of    the    proposed    regulations 
which  merely  reproduced  various  provi-  j. 
sions  of  the  Internal  Revenue  Code  are"* 
withdrawn. 

For  the  same  reason  several  such  sec- 
tions are  deleted  from  the  Code  of  Fed- 
eral Regulations  by  this  document. 

Drafting  Information 

The  principal  author  of  these  regula- 
tions was  Richard  J.  Wickersham  of  the 
legislation  and  Regulations  Division  of 
the  OfQce  of  Chief  Counsel.  Internal 
Reve!iue  Service,  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  cf  substahcs  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly— 1.  The  following  sections 
of  the  proposed  regulations  are  with- 
draw"n : 

(at  Section  1.406.  as  set  forth  in  the 
appendix  to  the  March  6.  1975.  notice  of 
proposed  rulemaking  and  as  modified 
in  paragraph  5  of  the  appendix  to  the 
No\  ember  5.  1975.  notice  of  proposed 
rulemaking. 

(b>  Section  1.407.  as  set  forth  in  the 
appendix  to  the  March  6.  1975,  notice  of 
proposed  rulemaking  and  as  modified  in 
paragraph  7  of  ihe  appendix  to  the  No- 
vember 5.  1975.  notice  of  proposed  rule- 
making. 

(c)  Sections  1.411  (a>.  1.411  (b).  1.411 
(c),  1.411  <d),  and  1.411  (e),  all  as  set 
fortli  in  paragraph  9  of  the  appendix  to 
the  November  5.  1975,  notice  of  proposed 
rulemaking. 

(d  1  Section  1  413.  as  set  forth  in  para- 
graph 10  of  the  appendix  to  the  Novem- 
ber 5,  1975,  notice  of  proposed  rulemak- 
ing. 

2.  The  amendments  to  26  CFR  Part  1 
as  proposed  are  hereby  adopted,  subject 
to  the  changes  indicated  below. 

Paragraph  1.  Sections  1.401,  1,401  (a) 
and  1.401(b)  are  deleted. 

Par.  2.  Section  1, 401  (a » -19  as  set 
forth  in  paragraph  2  of  the  appendix  to 
the  November  5,  1976.  notice  of  proposed 
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rule  making  is  amended  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(b)(2>,  by  revising  paragraph  (b)(3) 
and  by  adding  a  paragraph  (c)  to  read 
as  set  forth  below. 

Par.  3.  Sections  1.404fa),  1.404(b). 
1.404(c),  1.404(d)  and  1.404(e)  are 
deleted. 

Par.  4.  Section- 1.404(a) -8  as  set  forth 
in  paragraph  4  of  the  appendix  to  the 
November  5.  1975.  notice  of  proposed 
rule  making  is  changed  by  revising  sub- 
paragraphs (2)  and  (3i(ii)«B)  of  para- 
graph (a)  to  read  as  set  forth  below. 

Par.  5.  Section  1.406-1  as  set  forth  in 
the  appendix  to  the  March  6,  1975.  notice 
of  proposed  rule  making  is  changed  by 
revising  paragraphs  (b)(2).  (Od)  and 
(2)(i),  (d)  and  (e)(2)  to  read  as  set 
forth  below. 

Par.  6.  Section  1.407-1.  as  set  forth  in 
the  appendix  to  the  March  6,  1975.  notice 
of  proposed  rule  making  is  changed  by 
revising  paragraphs  (b)(2),  (c)(1)  and 
(2)fi).  (d)  and  (e)(2)  to  read  as  set 
forth  below. 

Par.  7.  Section  1.41 1  (a) -1.  as  set  forth 
In  paragraph  9  of  the  appendix  to  the 
November  5.  1975.  notice  of  proposed 
rule  making  is  changed  by  adding  a  new 
paragraph  (d)  at  the  end  thereof  to 
read  as  set  forth  below. 

Par.  8.  Section  1.41 1(a) -2,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making,  is  changed  by  adding  a  new 
paragraph  (f )  at  the  end  thereof  to  read 
as  set  forth  below. 

Par.  9.  Section  1.411  (a) -3,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5.  1975,  notice  of  proposed 
rule  making,  is  changed  by  revising  sub- 
paragraph (2)  of  paragraph  (a)  to  read 
as  set  forth  below. 

Par.  10.  Section  1.411  (a) -4,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5.  1975,  notice  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraph (a),  by  revising  subparagraphs 
(1)  and  (4)  of  paragraph  (b),  by  deleting 
subparagraphs  (5)  and  (6)  of  paragraph 
(b),  and  by  adding  new  paragraphs  (b) 
(5)  and  (6).  These  revised  and  added 
provisions  are  set  forth  below. 

Par.  11.  Section  1.411(a)-5,  asset  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rule  making  is  amended  by  revising  par- 
agraph (b)(1)  (iii)  and  (2),  the  second 
sentence  in  subdivision  (ii)  and  subdi- 
visions (iii)  and  (iv)  (B)  and  (C)  of 
paragraph  (b)(3),  paragraph  (b)(6». 
and  paragraph  (c)  to  read  as  set  forth 
below. 

Par.  12.  Section  1.41 1(a) -6,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5.  1975,  notice  of  pro- 
posed rulemaking  is  changed  by  striking 
out  *' — (A)  General  rule"  and  deleting 
subdivisions  (B)  and  (C)  in  paragraph 
(c)  (1)  (ii) .  by  adding  a  new  sentence  fol- 
lowing the  first  sentence  in  paragraph 
(c)(1)  (iii),  and  by  adding  a  new  sen- 
tence following  the  first  sentence  in  par- 
agraph (c)(2).  The  added  provisions  are 
set  forth  below. 

Par.  13.  Section  1.411  (a)-7,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
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November  5,  1975,  notice  of  proposed 
rulemaking,  is  changed  by  adding  two 
new  sentences  immediately  after  subdi- 
vision (ii)  of  paragraph  (a)  (1),  by  add- 
ing two  new  sentences  immediately  after 
subdivision  (ii)  (B)  of  paragraph  (b)  (1), 
by  adding  a  new  subdivision  (iii)  to 
paragraph  (c>i2),  by  revising  subpara- 
graphs (3),  (4)  and  (5)  of  paragraph 
(c),  and  by  revising  paragraph  (d). 
These  amended  and  added  provisions  are 
set  forth  below. 

Par.  14.  Section  1.411  (a) -8,  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rulemaking,  is  changed  by  revising  so 
much  of  paragraph  (a)  as  follows  sub- 
paragraph (2),  by  revising  subpara- 
graphs (1)  and  (3)  and  adding  a  new 
subparagraph  (6;  to  paragraph  (b),  and 
by  adding  a  new  paragraph  (c).  These 
revised  and  added  provisions  are  set  forth 
below. 

Par.  15.  Section  1.411(a)-9.  as  set  forth 
in  paragraph  9  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed 
rulemiking,  is  changed  by  adding  a  sec- 
ond sentence  to  paragi-aph  (b)  to  read  as 
set  for  til  below. 

Par.  16.  Section  1.411(b)-l,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975,  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs (a)(1),  (d)(3),  (e)  (1)  and  (2) 
and  (f)  (1)  to  read  as  set  foi-th  below. 

Par.  17.  Section  1.411  (c)-l,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5.  1975,  notice  of  proposed 
rule  making,  is  changed  by  revising  the 
last  sentence  of  subparagraph  (2)  of 
paragraph  (b),  by  adding  a  new  sen- 
tence at  the  end  of  subparagraph  (4)  of 
paragraph  (c),  by  revising  so  much  of 
paragraph  (d)  as  precedes  subpara- 
graph (1) ,  by  revising  paragraph  (e)  (2) , 
and  by  adding  a  new  paragraph  (f). 
These  revised  and  added  provisions  read 
as  set  forth  below. 

Par.  18.  Section  1.41 1(d) -2.  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975.  notice  of  proposed 
rule  making,  is  changed  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(a)(2)(i),  by  revising  paragraphs 
(a)(2)(ii)  and  (b),  by  adding  a  new 
sentence  at  the  end  of  paragraph  (c)  (2) , 
and  by  revising  paragraph  (e).  These 
revised  and  added  provisions  read  as  set 
forth  below: 

Par.  19.  Section  1.411  (d)-3,  as  set 
forth  in  paragraph  9  of  the  appendix  to 
the  November  5,  1975,  notice  of  proposed 
rule  making,  is  revised  as  set  forth  be- 
low: 

Par.  20.  Section  1.413-1,  as  set  forth 
in  paragraph  10  of  the  appendix  to  the 
November  5.  1975,  of  the  notice  of  pro- 
posed rule  making,  is  revised  by  striking 
out  "§  210  of"  in  the  last  sentence  of 
paragraph  (e),  as  set  forth  below. 

Par.  21.  Section  1.413-2,  as  set  forth 
in  paragranh  10  of  the  appendix  to  the 
November  5,  1975,  notice  of  proposed  rule 
making,  is  revised  by  striking  out  "§  210 
of"  in  the  last  sentence  of  paragraph 
( d ) ,  as  set  forth  below. 

Par.  22.  Section  1.801  is  deleted. 

Par.  23.  Section  1.805  is  deleted. 


(Sees.  411,  7805.  Internal  Revenue  Code  of 
1954  (88  Stat.  901,  68A  Stat.  917;  26  U.S.C. 
411  and  7806)) 

Jerome  Kurtz, 
CommissioTier  of 
Internal  Revenue. 
Approved: 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

§§  1.401  (a)  and  1.401  (b)       [Deleted] 

1.  Sections  1.401.  1.401(a)  and  1.401 
(b)  are  deleted. 

2.  The  following  new  section  is  added 
immediately  before  §  1.401-1: 

§1.401—0     Scope  and  definitions. 

(a)  In  general.  Sections  1.401  through 
1.401-14  (inclusive)  reflect  the  provisions 
of  section  401  prior  to  amendment  by 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  The  sections  following 
§  1.401-14  and  preceding  §  1.402(a) 
(hereafter  referred  to  in  this  section  as 
the  "Post-ERISA  Regulations")  reflect 
the  provisions  of  section  401  after 
amendment  by  such  Act. 

(b)  Definitions.  For  purposes  of  the 
Post-ERISA  regulations — 

1)  Qualified  plan.  The  term  "qualified 
plan"  means  a  plan  which  satisfies  the 
requirements  of  section  401(a). 

(2)  Qualified  trust.  The  term  "quali- 
fied trust"  means  a  trust  which  satisfies 
the  requirements  of  section  401(a). 

3.  The  following  new  section  is  added 
immediately  after  8  1.401  (a) -19: 

§  1.401  (a)-19      Nonforfeitability  in  case 
of  certain  nithdrawals. 

(a)  Application  of  section.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec- 
tion 411(e)  and  §  1.411(a)-2  for  applica- 
bility of  section  411). 

(b)  Prohibited  forfeitures — (1)  Gen- 
eral rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a 
trust  forming  a  part  of  such  plan  is  not 
a  qualified  trust)  if,  under  such  plan,  any 
part  of  a  participant's  accrued  benefit 
derive*  from  employer  contributions  is 
forfeitable  solely  because  a  benefit  de- 
rived from  the  participant's  contribu- 
tions under  the  plan  is  voluntarily 
withdrawn  by  him  after  he  has  become 
a  50  percent  vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  subparagraph  (1)  of  this 
paragraph,  a  participant  is  a  50  percent 
vested  participant  when  he  has  a  non- 
forfeitable right  (within  the  meaning  of 
section  411  and  the  regulations  there- 
under) to  at  least  50  percent  of  his  ac- 
crued benefit  derived  from  employer 
contributions.  Whether  or  not  a  partici- 
pant is  50  percent  vested  shall  be  deter- 
mined by  the  ratio  of  the  participant's 
total  nonforfeitable  employer-derived  ac- 
crued benefit  under  the  plan  to  his  total 
employer-derived  accrued  benefit  under 
the  plan. 

(3)  Cerfairt /or/ej7ures.  Paragraph  (b) 
( 1 )  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)  (3)  (D)  (iii)  and  §  1.411<a)-7(d) 
(3)    (relating  to  forfeitures  of  certain 


benefits   accrued   before   September   2, 
1974). 

(c)  Supersession.  Section  11.401(a)- 
(19)  of  the  Temporary  Income  Tax  Reg- 
ulations under  the  Employee  Retirement 
Income  Security  Act  of  1974  is  superseded 
by  this  section. 

§§  1.404(a),    1.404(b),    1.404(c),   1.404 
(d)  and  1.404(e)  [Deleted] 

4.  Sections  1.404(a),  1.404(b),  1.404(c), 
1.404(d)  and  1.404<e)  are  deleted. 

5.  Section  1.404 (a) -8  is  amended  to 
read  as  follows : 

§  1.404(a)-8      Contributions  of  employer 
under   an    employees'    annuity    plan 
which  meets  the  requirement*  of  sec- 
which  meets  the  requirements  of  sec- 
tion 401(a);   application  of   section 
404(a)(2). 
(a)  If  contributions  are  paid  by  an  em- 
ployer under  an  annuity  plan  for  em- 
ployees and  the  general  conditions  and 
limitations  appUcable  to  deductions  for 
such    contributions    are   satisfied    (see 
5  1.404(a'-l),  the  contributions  are  de- 
ductible under  section  404(a)  (2)   if  the 
further  conditions  provided  therein  are 
satisfied.  For  the  meaning  of  "annuity 
plan'  as  used  here,  see  §  1.404(a) -3.  In 
order  that  contributions  by  the  employer 
may  be  deducted  under  section  404(a) 
(2),  all  of  the  following  conditions  must 
be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement  an- 
nuities (or  for  disability,  severance,  in- 
surance, survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  of 
§  1.404 (h)-l)  under  an  annuity  plan  for 
the  exlusive  benefit  of  the  employer's 
employees  or  their  beneficiaries. 

(2'  The  contributions  must  be  paid  in 
a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which  it  meets  the  applicable  require- 
ments set  forth  in  section  401(a)  (3), 
(4),  (5).  (6),  (7),  (8),  (11).  (12),  (13), 
(14),  (15),  (16),  and  (19).  In  the  case  of 
a  plan  which  covers  a  self-employed  in- 
dividual, the  contributions  must  be  paid 
in  a  taxable  year  of  the  employer  which 
ends  witJh  or  within  a  year  of  the  plan  for 
which  it  also  meets  the  requirements  of 
section  401(a)  (9t,  (10).  (17),  and  (18) 
and  of  section  401(d)  (other  than  para- 
graph ( 1 ) ) .  In  the  case  of  a  plan  which 
covers  a  shareholder-employee  within 
the  meaning  of  section  1379(d) ,  the  con- 
tributions must  be  paid  in  a  taxable  year 
of  the  employer  which  ends  with  or  with- 
in a  year  of  the  plan  for  which  it  also 
meets  the  requirements  of  section  401(a) 
(17>  and  (18).  See  section  401(a)  and 
the  regulations  thereunder  for  the  re- 
quirements and  the  applicable  effective 
dates  of  the  respective  paragraphs  set 
forth  in  section  401(a).  Any  contribu- 
tions of  an  employer  which  are  paid  in  a 
taxable  year  of  the  employer  ending  with 
or  within  a  year  of  the  plan  for  which  it 
meets  the  applicable  requir«nents  of  sec- 
tion 401  may  be  carried  over  and  de- 
ducted in  a  succeeding  taxable  year  of 
the  employer  in  accordance  with  section 
404(a)  (1)  (D),  whether  or  not  such  suc- 
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ceeding  taxable  year  ends  with  or  within 
a  taxable  year  of  the  plan  for  which  it 
meets  the  requirements  set  out  in  section 
401  (a)  and  (d).  See  section  401(b)  and 
the  regulations  thereunder  for  special 
rules  allowing  certain  plan  amendments 
to  be  given  retroactive  effect.  See  section 
404(a)  (6)  for  a  special  rule  for  deter- 
mining the  time  when  a  contribution 
is  deemed  to  have  been  made. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  employer  and 
the  insurer  that  refunds  of  premiums,  if 
any,  shall  be  applied  within  the  taxable 
year  of  the  employer  in  which  received  or 
within  the  next  succeeding  taxable  year 
toward  the  purcha.^e  of  retirement  an- 
nuities (or  for  disability,  severance,  in- 
sura-^iCe,  survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  of  §  1.401 
(h)-l)  under  the  plan.  For  the  purpose 
of  this  condition,  "refunds  of  premiums" 
means  payments  by  the  insurer  on  ac- 
count of  credits  su:h  as  divider ds,  ex- 
perience rating  credits,  or  surrender  or 
cancellation  credits.  Tlie  arrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  employer  or 
partly  in  one  form  and  partly  in  another. 
This  condition  will  be  considered  satis- 
fied where — 

(i)  All  credits  are  applied  regularly, 
as  they  are  determined,  toward  the  pre- 
miums next  due  under  the  contracts  be- 
fore any  further  employer  contributions 
are  so  applied,  and 

(ii)   Under  the  arrangement. 

(A)  No  refund  of  premiums  may  be 
made  during  continuance  of  the  plan  un- 
less applied  as  aforesaid,  and 

(B)  If  refunds  of  premiums  may  be 
made  after  discontinuance  or  termina- 
tion, whichever  is  applicable,  of  the  plan 
on  account  of  surrenders  or  cancella- 
tions before  all  retirement  annuities 
provided  under  the  plan  with  respect  to 
service  before  its  discontinuance  or  ter- 
mination have  been  purchased,  such  re- 
funds will  be  applied  in  the  taxable  year 
of  the  employer  in  which  received,  or  in 
the  next  succeeding  taxable  year,  to  pur- 
chase retirement  annuities  for  employees 
by  a  procedure  which  does  not  contra- 
vene the  conditions  of  section  401(a)  (4) . 
If  the  plan  also  includes  medical  bene- 
fits described  in  section  401th)  as  defined 
in  paragraph  (a)  of  §1.401(h)-l,  any 
refund  of  premiums  attributable  to  such 
benefits  must,  in  accordance  with  these 
rules,  be  applied  toward  the  purchase  of 
medical  benefits  described  in  section 
401(h). 

(4)  Any  amounts  described  in  subpara- 
graph (3)  of  this  paragraph  which  are 
attributable  to  contributions  on  behalf 
of  a  self-employed  individual  must  be  ap- 
plied toward  the  purchase  of  retirement 
benefits.  Amounts  which  are  so  applied 
are  not  contributions  and  thus  are  not 
taken  into  consideration  in  deter- 
mining— 

(i)  The  amount  deductible  with  re- 
spect to  contributions  on  his  behalf,  nor 

(ii)  In  the  case  of  an  owner-employee, 
the  maximum  amount  of  contributions 
that  may  be  made  on  his  behalf. 
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(b)  Where  the  above  conditions  are 
satisfied,  the  amounts  deductible  under 
section  404(a)(2)  are  governed  by  the 
limitations  provided  in  section  404(a)  (1) . 
See  §§  1.404(a)-3  to  1.404(a)-7.  inclusive. 

6.  Section  1.406-1  is  added  to  read  as 
follows : 

§  IA0(>-1  Treatment  of  certain  em- 
ployees of  foreifsn  subsidiaries  as 
employees  of  the  domestic  corpora- 
lion. 

(a)  Scope — (1)  General  n/7e.  For  pur- 
poses of  applying  the  rules  in  part  1  of 
subchapter  D  of  chapter  1  of  subtitle  A 
of  the  Code  and  the  regulations  there- 
under with  respect  to  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described 
in  section  401(a),  an  annuity  plan  de- 
scribed in  section  403(a) ,  or  a  bond  pur- 
chase plan  described  in  section  405(a) ,  of 
a  domestic  corporation,  an  individual 
who  is  a  citizen  of  the  United  States  and 
who  is  an  employee  of  a  foreign  subsidi- 
ary (as  defined  in  section  3121(1)  (8)  and 
the  regulations  thereunder)  of  such  do- 
mestic corporation  shall  be  treated  as 
an  employee  of  such  domestic  corpora- 
tion if  the  requirements  of  paragraph 
(b)  of  this  section  are  satisfied. 

(2)  Cross  references.  For  rules  relat- 
ing to  nondiscrimination  requirements 
and  the  determination  of  compensation, 
see  paragraph  (c)  of  this  section.  For 
rules  under  which  termination  of  the 
status  of  an  individual  as  an  employee  of 
the  domestic  corporation  in  certain  in- 
stances will  not  be  considered  sis  separa- 
tion from  service  for  certain  purposes, 
see  paragraph  id)  of  this  section.  For 
rules  regarding  deductibility  of  contribu- 
tions, see  paragraph  (e)  of  this  section. 
For  rules  regarding  treatment  of  such 
individual  as  an  employee  of  the  domes- 
tic corporation  under  related  provisions, 
see  paragraph  (f)  of  this  section. 

(b)  Application  of  this  section — (1) 
Requirements.  This  section  shall  apply 
and  the  employee  of  the  foreign  subsidi- 
ary shall  be  treated  as  an  employee  of 
domestic  corporation  for  the  purposes 
set  forth  in  paragraph  (a)(1)  of  this 
section  only  if  each  of  the  following  re- 
quirements is  satisfied : 

(i)  The  domestic  corporation  must 
have  entered  into  an  agreement  imder 
section  3121  iD  to  provide  social  security 
coverage  which  applies  to  the  foreign 
subsidiary  of  which  such  individual  is  an 
employee  and  which  has  not  been  ter- 
minated imder  section  3121(1)  (3)  or  (4). 

( ii )  The  plan,  referred  to  In  paragraph 
(a)(1)  of  this  section,  must  expressly 
provide  for  contributions  or  benefits  for 
individuals  who  are  citizens  of  the  United 
States  and  who  are  employees  of  one  or 
more  of  its  foreign  subsidiaries  to  which 
an  agreement  entered  into  by  such  do- 
mestic corporation  under  section  3121(1) 
applies.  The  plan  must  apply  to  all  of  the 
foreign  subsidiaries  to  which  such  agree- 
ment applies. 

(iii)  Contributions  under  a  fimded 
plan  of  deferred  compensation  (whether 
or  not  a  plan  described  In  section  401(a) , 
403(a) ,  or  405(a) )  must  not  be  provided 
by  any  other  person  »1th  respect  to  the 
remuneration  paid  to  such  individual  by 
the  foreign  subsidiary. 
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(2)  Supplementary  rules.  Subpara- 
graph (1)  (ii)  of  this  paragraph  does  not 
modify  the  requirements  for  qualifica- 
tion of  a  plan  described  in  section  40 1(a) , 
403(a).  or  405(a)  and  the  regulations 
thereunder.  It  is  not  necessary  that  the 
plan  provide  benefits  or  contributions 
for  all  United  States  citizens  who  are 
employees  of  such  foreign  subsidiaries. 
If  the  plan  is  amended  to  cover  individ- 
uals who  are  employees  by  reason  of 
paragraph  (a)(1)  of  this  section,  the 
plan  will  not  qualify  unless  it  meets  the 
coverage  requirements  of  section  410(b) 
<1)  (section  401(a)(3),  as  in  effect  on 
September  1.  1974,  for  plan  years  to 
which  section  410  does  not  apply;  see 
§  1 .4 10 1  a )  -2  for  the  effective  dates  of  sec- 
tion 410  >  and  the  nondiscrimination  re- 
quirements of  section  401(a)  (4).  In  ad- 
dition, the  administrative  rules  contained 
in  §  1.401  <a) -3(e)  (relating  to  the  deter- 
mination of  the  contributions  or  benefits 
provided  by  the  employer  under  the  So- 
cial Security  Act)  will  also  apply  for 
purposes  of  determining  whether  the 
plan  meets  the  requirements  of  setion 
401.  For  purposes  of  subparagraph  (1) 
( iii )  of  this  paragraph,  contributions  will 
not  be  considered  as  provided  under  a 
funded  plan  merely  because  the  foreign 
subsidiary  is  required  under  the  laws  of 
the  foreign  jurisdiction  to  pay  social  in- 
surance taxes  or  to  make  similar  pay- 
ments with  respect  to  the  wages  paid  to 
the  employee. 

(c)  Special  rules~^(  I)  Nondiscrimina- 
tion requirements.  For  purposes  of  apply- 
ing sections  401(a)  (4)  and  410(b)  (1)  (B) 
(section  401(a)(3)(B),  as  in  effect  on 
September  1.  1974,  for  plan  years  to 
which  section  410  does  not  apply)  and 
the  regulations  thereunder  (relating  to 
nondiscrimination  concerning  benefits 
and  contributions  and  coverage  of  em- 
ployees) with  respect  to  an  employee  of 
the  foreign  subsidiary  who  is  treated  as 
an  employee  of  the  domestic  rorporation 
under  paragraph  (a)(1)  of  this  section — 

Ii)  If  the  employee  is  an  officer,  share- 
holder, or  (With  re.spect  to  plan  years  to 
which  section  410  does  not  apply)  person 
whose  principal  duties  consist  in  super- 
vising the  work  of  other  employees  of  the 
foreign  subsidiary  of  the  domestic  cor- 
poration, he  shall  be  treated  as  having 
such  capacity  with  respect  to  the  domes- 
tic corporation;  and 

(ii)  The  determination  as  to  whether 
the  employee  is  a  highly  compensated 
employee  shall  be  made  by  comparing  his 
total  compensation  (determined  under 
subparagraph  (2)  of  this  paragraph) 
with  the  compensation  of  all  the  em- 
ployees of  the  domestic  corporation  (in- 
cluding individuals  treated  as  employees 
of  the  domestic  corporation  pursuant  to 
section  406  and  this  section). 

(2)  Determination  of  compensation. 
For  purposes  of  applying  section  401(a) 
(5)  and  the  repulations  thereunder,  re- 
lating to  classifications  that  will  not  be 
considered  discriminatory,  with  respect 
to  an  employee  of  the  foreign  subsidiary 
who  is  treated  as  an  employee  of  the 
domestic  corporation  under  paragraph 
(a)  (1)  of  this  section — 


(i)  The  total  compensation  of  the  em- 
ployee shall  be  the  remuneration  of  the 
employee  from  the  foreign  subsidiary  (in- 
cluding any  allowances  that  are  paid  to 
the  employee  be  ause  of  his  employment 
in  a  foreign  country)  which  would  con- 
stitute his  total  compensation  if  his  serv- 
ices had  been  performed  for  the  domes- 
tic corporation; 

(ii)  The  basic  or  regular  rate  of  com- 
pensation of  the  employee  shall  be  deter- 
mined for  the  employee  in  the  same 
manner  as  it  is  determined  under  section 
401  for  other  employees  of  the  domestic 
corporation:  and 

<iii)  The  amount  paid  by  the  domestic 
corporation  which  is  equivalent  to  the 
tax  imposed  with  respect  to  the  employee 
by  section  3101  (relating  to  the  tax  on 
employees  under  the  Federal  Insurance 
Contributions  Act)  shall  be  treated  as 
having  been  paid  by  the  employee  and 
shall  be  included  in  his  compensation. 

(d)  Termination  of  status  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For  pur- 
poses of  applying  the  rules,  relating  to 
the  treatment  of  certain  distributions 
which  are  made  after  an  employee's  sep- 
aration from  service,  set  forth  in  section 
72 'n)  as  in  effect  on  September  1,  1974 
(with  respect  to  taxable  years  ending  af- 
ter December  31,  1969,  and  to  which  sec- 
t  on  402(e)  does  not  apply),  and  in  sec- 
tions 402  (a)(2)  and  (e)  and  403(a)(2) 
(with  respect  to  distributions  or  pay- 
ments made  after  December  31,  1973.  and 
in  taxable  years  beginning  after  De:em- 
ber  31,  1973)  with  respect  to  an  employee 
of  a  foreign  subsidiary  who  is  treated  as 
an  employee  of  a  domestic  corporation 
under  paragraph  (a)(1)  of  this  section, 
the  employee  shall  not  be  considered  as 
separated  from  the  service  of  the  domes- 
tic corporation  solely  by  reason  of  the 
occurrence  of  any  one  or  more  of  the  fol- 
lowing events: 

(1)  The  termination,  under  the  pro- 
visions of  section  3121(1),  of  the  agree- 
ment entered  into  by  the  domestic  corpo- 
ration under  that  section  which  covers 
the  employment  of  the  employee: 

(2)  The  employee's  becoming  an  em- 
ployee of  another  foreign  subsidiary  of 
the  domestic  corporation  with  respect  to 
which  such  agreement  does  not  apply. 

(3)  The  employee's  ceasing  to  be  an 
employee  of  the  foreign  subsidiary  by 
reason  of  which  employment  he  was 
treated  as  an  employee  of  such  domestic 
corporation.  If  he  becomes  an  employee 
of  another  corporation  controlled  by  such 
domestic  corporation;  or 

(4)  The  termination  of  the  provision 
of  the  plan  described  in  paragraph  (b) 
(l)(ii)  of  this  section,  for  coverage  of 
United  States  citizens  who  are  employees 
of  foreign  subsidiaries  covered  by  an 
agreement  under  section  3121  (1) . 

For  purposes  of  subparagraph  (3)  of  this 
paragraph,  a  corporation  is  considered 
to  be  controlled  by  a  domestic  corpora- 
tion if  such  domestic  corporation  owns 
directly  or  indirectly  more  than  50  per- 
cent of  the  voting  stock  of  the  corpora- 
tion. 


(e)  Deductibility  of  contributions — 
(!)•  /n  general.  For  purposes  of  applying 
sections  404  and  405(c)  with  respect  to 
the  deduction  for  contributions  made  to 
or  under  a  pension,  profit-sharing,  or 
stock  bonus  plan  described  in  section  401 
(a) .  an  annuity  plan  described  in  section 
403(a).  or  a  bond  purchase  plan  de- 
scribed in  section  405(a),  by  a  domestic 
corporation,  or  by  another  corporation 
which  is  entitled  to  deduct  its  contribu- 
tions under  section  404(a)  (3)  (B),  on  be- 
half of  an  employee  of  a  foreign  subsid- 
iary treated  as  an  employee  of  the 
domestic  corporation  imder  paragraph 
(a)  (1)  of  this  section — 

(i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  no  deduction 
shall  be  allowed  to  such  domestic  cor- 
poration or  to  any  other  corporation 
which  would  otherwise  be  entitled  to 
deduct  its  contributions  on  behalf  of  such 
employee  under  one  of  such  sections: 

(ii)  There  shall  be  allowed  as  a  de- 
duction from  the  gross  income  of  the 
foreign  subsidiary  which  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States 
(within  the  meaning  of  section  882  and 
the  regulations  thereunder)  an  amount 
which  is  allocable  and  apportionable  to 
such  gross  income  under  the  rules  of 
5  1.861-8  and  which  in  no  event  may  ex- 
ceed the  amoimt  which  (but  for  subdivi- 
sion (i)  of  this  subparagraph)  would  be 
deductible  under  section  404  or  section 
405(c)  by  the  domestic  corporation  if  the 
individual  were  an  employee  of  the  do- 
mestic corporation  and  if  his  compen- 
sation were  paid  by  the  domestic  corpo- 
ration; and 

(iii)  Any  reference  to  compensation 
shall  be  considered  to  be  a  reference  to 
the  total  compensation  of  such  individ- 
ual (determined  by  applying  paragraph 
(c)  (2)  of  this  section). 

(2)  Year  of  deduction.  Any  amount 
deductible  by  the  foreign  subsidiary  un- 
der section  406 id)  and  this  paragraph 
shall  be  deductible  for  its  taxable  year 
with  or  within  which  ends  the  taxable 
year  of  the  domestic  corporation  for 
which  the  contribution  was  made. 

(3)  Special  rules.  Whether  contribu- 
tions to  a  plan  on  behalf  of  an  employee 
of  the  foreign  subsidiary  who  is  treated 
as  an  employee  of  the  domestic  corpo- 
ration under  paragraph  (a)(1)  of  this 
section,  or  whether  forfeitures  with  re- 
gard to  such  employee,  will  require  an 
inclusion  in  the  income  of  the  domestic 
corporation  or  an  adjustment  in  the 
basis  of  its  stock  in  the  foreign  subsid- 
iary, shall  be  determined  in  accordance 
with  the  rules  of  general  application  of 
subtitle  A  of  chapter  1  of  the  Code  (re- 
lating to  Income  taxes) .  For  example,  an 
unreimbursed  contribution  by  the  do- 
mestic corporation  to  a  plan  which  meets 
the  requirements  at  section  401(a)  will 
be  treated,  to  the  extent  each  employee's 
rights  to  the  contribution  are  nonfor- 
feitable, as  a  contribution  of  capital  to 
the  foreign  subsidiary  to  the  extent  that 
such  contributions  are  made  on  behalf 
of  the  employees  of  such  subsidiary. 

(f)  Treatment  as  an  employee  of  the 
domestic  corporation  under  related  pro- 
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visions.  An  individual  who  Is  treated  as 
an  employee  of  a  domestic  corporation 
under  paragraph  (a)(1)  of  this  section 
shall  also  be  treated  as  an  employee  of 
such  domestic  corporation,  with  respect 
to  the  plan  having  the  provision  de- 
scribed in  paragraph  (b)(1)  (ii)  of  this 
section,  for  purposes  of  applying  section 
72(d)  (relating  to  employees'  annuities) , 
section  72(f)  (relating  to  special  rules 
for  computmg  employees'  contributions) , 
section  101  (b)  (relatmg  to  employees' 
death  benefits),  section  2039  (relating  to 
annuities),  and  section  2517  (relating  to 
certain  annuities  under  qualified  plans) 
and  the  regulations  thereunder. 

(g)  Nonexempt  trust.  If  the  plan  of 
the  domestic  corporation  is  a  qualified 
plan  described  under  section  401(a).  the 
fact  that  a  trust  which  forms  a  part  of 
such  plan  is  not  exempt  from  tax  under 
section  501(a)  shall  not  affect  the  treat- 
ment of  an  employee  of  a  foreign  sub- 
sidiary as  an  employee  of  a  domestic 
corporation  under  section  406(a)  and 
paragraph  (a)  (1)   of  this  section. 

7.  Section  1.407-1  is  added  to  read  as 
follows : 

§  1.407-1  Twatmeni  of  cerlain  em- 
ployees of  domestic  subsidiaries  en- 
gaped  in  business  outside  the  United 
Stales  as  employees  of  the  domestic 
parent  corporation. 
(a)  Scope — (1)  General  ruZe.  For  pur- 
poses of  applying  the  rules  in  part  1  of 
subchapter  D  of  chapter  1  of  subtitle  A 
of  the  Code  and  the  regulations  there- 
under with  respect  to  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described  in 
section  401(a).  an  annuity  plan  de- 
scribed In  section  403(a) ,  or  a  bond  pur- 
chase plan  described  In  section  405(a), 
of  a  domestic  parent  corporation  (as  de- 
fined in  paragraph  (b)  (3)  (ii)  of  this 
section),  an  individual  who  Is  a  citizen 
of  the  United  States  and  who  is  an  em- 
ployee of  a  domestic  subsidiary  (as  de- 
fined in  paragraph  (b)  (3)  (1)  of  this  sec- 
tion) of  such  domestic  parent  corpora- 
tion shall  be  treated  as  an  employee  of 
such  domestic  parent  corporation  if  the 
requirements  of  paragraph  (b)  of  this 
section  are  satisfied. 

(2)  Cross-references.  For  rules  relat- 
ing to  nondiscrimination  requirements 
and  the  detennination  of  compensation, 
see  paragraph  (c>  of  this  section.  For 
rules  under  which  termination  of  the 
status  of  an  lndi\idual  as  an  employee 
of  the  domestic  parent  corporation  in 
certain  Instances  Tinlll  not  be  considered 
as  separation  from  service  for  certain 
purposes,  see  paragraph  (d)  of  this  sec- 
tion. For  rules  regarding  deductibility  of 
contributions,  see  paragraph  (e)  of  this 
section.  For  rules  regarding  treatment  of 
such  individual  as  an  employee  of  the 
domestic  parent  corporation  under  re- 
lated provisions,  see  paragraph  (f)  of 
this  section. 

(b)  Application  of  this  section — (1) 
Requirements.  This  section  shall  apply 
anci  the  employee  of  the  domestic  sub- 
sidiary shall  be  treated  as  an  employee 
of  the  domestic  parent  corporation  for 
the  purposes  set  forth  In  paragraph  (a) 
( 1)  of  this  section  only  If  each  of  the  fol- 
lowing requirements  Is  satisfied: 


(1)  The  plan,  referred  to  In  paragraph 
(a)(1)  of  this  section,  must  expressly 
provide  for  contributions  or  benefits  for 
individuals  who  are  citizens  of  the  United 
States  and  who  are  employees  of  one  or 
more  of  the  domestic  subsidiaries  of  the 
domestic  parent  corporation.  The  plan 
must  apply  to  every  domestic  subsidiary. 

(ID  Contributions  under  a  fimded  plan 
of  deferred  compensation  (whether  or 
not  a  plan  described  m  section  401(a). 
•i03ia).  or  405(a)  i  must  not  be  provided 
by  any  other  person  with  respect  to  the 
remuneration  paid  to  such  individual  by 
the  domestic  subsidiary. 

(2)  Supplementary  rules.  Subpara- 
graph (1)  (i)  of  this  paragraph  does  not 
modify  the  requirements  for  qualification 
of  a  plan  described  in  -ection  401(a). 
403(a).  or  405(a)  and  the  regulations 
thereunder.  It  is  not  necessary  that  the 
plan  provide  benefits  or  contributions  for 
all  United  States  citizens  who  are  em- 
ployees of  such  domestic  subsidiaries.  If 
the  plan  is  amended  to  cover  individuals 
who  are  employees  by  reason  of  para- 
graph (a)(1)  of  this  section,  the  plan 
will  not  qualify  unless  it  meets  the  cover- 
age requirements  of  section  410(b)(1) 

•  section  401ia)  (3).  as  in  effect  on  Sep- 
tember 1.  1974.  for  plan  years  to  which 
section  410  does  not  apply;  see  5  1.410 
(a) -2  for  the  effe  tive  dates  of  section 
410)  and  the  nondiscrimination  require- 
ments of  section  410(a)(4).  The  ad- 
ministrative rules  contained  in  §  1.401 
(a) -3(e)  (relating  to  the  determination 
of  the  contributions  or  benefits  provided 
by  the  employer  imder  the  Social  Secur- 
ity Act)  will  also  apply  for  purposes  of 
determining  whether  the  plan  meets  the 
requirements  of  section  401.  For  purposes 
of  subparagraph  (Ddi)  of  this  para- 
graph, contributions  will  not  be  consid- 
ered as  provided  under  a  funded  plan 
merely  because  the  domestic  subsidiary 
employer  pays  the  tax  imposed  bv  section 
3111  (relating  to  tax  on  employers  under 
the  Federal  Insurance  Contributions 
Act)  with  respect  to  such  employee  or  is 
required  under  the  laws  of  a  foreign 
jurisdiction  to  pay  social  insurance  taxes 
or  to  make  similar  payments  with  respect 
to  the  wages  paid  lo  the  employee. 

(3»  Definitions — d)  Domestic  subsidi- 
ary. For  purposes  of  this  section,  a  cor- 
poration shall  be  treated  as  a  domestic 
subsidiary  for  any  taxable  year  only  If 
each  of  the  following  requirements  is 
satisfied : 

(A)  It  Is  a  domestic  corporation  80 
percent  or  more  of  the  outstanding  vot- 
ing stock  of  which  Is  owned  by  another 
domestic  corporation; 

(B)  95  percent  of  more  of  Its  gross  In- 
come for  the  three-year  period  immedi- 
ately preceding  the  close  of  its  taxable 
year  which  ends  on  or  before  the  close  of 
the  taxable  year  of  such  other  domestic 
corporation  (or  for  such  part  of  such 
period  during  which  It  was  In  existence) 
was  derived  from  sources  without  the 
United  States,  determined  pursuant  to 
sections  861  through  864  and  the  reg- 
ulations thereunder:  and 

(C)  90  percent  or  more  of  Its  gross  in- 
come for  such  period  (or  such  part)  was 
derived  from  the  active  conduct  of  a 
trade  or  business. 


If  for  the  period  (or  part  thereof)  re- 
ferred to  in  (B)  and  (O  of  this  subdivi- 
sion such  corporation  has  no  gross  In- 
come, the  provisions  of  (B)  and  (C)  shall 
be  treated  as  satisfied  if  it  is  resuonable 
to  anticipate  that,  with  respect  to  the 
first  taxable  year  thereafter  for  which 
such  corporation  has  gross  income,  such 
provisions  will  be  satisfied. 

(ID  Domestic  parent  corporation.  The 
domestic  parent  corporation  of  any  do- 
mestic subsidiary  Is  the  domestic  cor- 
poration w  hlch  owns  80  percent  or  more 
of  the  outstanding  voting  stock  of  such 
domestic  subsidiary. 

(c)  Special  rules — (1)  Nondiscrimina- 
tion requirements.  For  purposes  of  apply- 
ing sections  401ia)  (4)  and  410'b)  (1)  (B) 
(section  401(aU3)<B'.  as  in  effect  on 
September  1.  1974.  for  plan  years  to 
which  section  410  does  not  apply)  and 
the  regulations  thereunder  (relating  to 
nondiscrimination  concerning  benefits 
and  contributions  and  coverage  of  em- 
ployees) with  respect  to  an  employee  of 
tlie  domestic  subsidiary-  who  is  treated  as 
an  employee  of  the  domestic  parent  cor- 
poration under  paragraph  (a)(1)  of  this 
section — 

(I)  If  the  employee  is  an  officer,  share- 
holder, or  (With  respect  to  plan  years  to 
which  section  410  does  not  apply)  a  per- 
son whose  prin  ipal  duties  consist  in  su- 
pervising the  work  of  otlier  employees  of 
tlie  domestic  subsidiary  of  the  domestic 
parent  corporation,  he  shall  be  treated 
as  having  such  capacity  with  respect  to 
the  domestic  parent  corporation;  and 

(ID  The  determination  as  to  whether 
the  employee  is  a  highly  compensated 
employee  shall  be  made  by  comparing  his 
total  compensation  (determined  under 
subparagraph  (2)  of  this  paragraph 
with  the  compensation  of  all  the  employ- 
ees of  the  domestic  parent  corporation 
(including  individuals  treated  as  em- 
ployees of  the  domestic  parent  corpora- 
tion pursuant  to  section  407  and  this 
section ) . 

(2)  Determination  of  compensation. 
For  purposes  of  applying  section  401(a) 
(5)  and  the  regulations  thereunder,  re- 
lating to  classifications  that  will  not  be 
considered  discriminatory,  with  respect 
to  an  employee  of  the  domestic  subsidi- 
ary who  is  treated  as  an  employee  of  the 
domestic  parent  corporation  under  para- 
graph (a)(1)  of  this  section — 

(D  The  sum  of  the  total  compensa- 
tion of  the  employee  shall  be  the  remu- 
neration of  the  employee  from  the  do- 
mestic subsidiary  'including  anv  allow- 
ances that  are  paid  to  the  employee  be- 
cause of  his  employment  in  a  foreign 
country)  which  would  constitute  his  to- 
tal compensation  if  his  services  had  been 
performed  for  such  domestic  parent  cor- 
poration; and 

(ID  The  basic  or  regular  rate  of  com- 
pensation of  the  employee  shall  be  deter- 
mined for  the  employee  in  the  same  man- 
ner as  it  is  determined  under  section  401 
for  other  employees  of  the  domestic 
parent  corporation. 

(d)  Termination  of  status  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For  pur- 
poses of  applying  the  rules,  relating  to 
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treatment  of  certain  distributions  which 
are  made  after  an  employee's  separation 
from  service,  set  forth  in  section  12 (n) 
as  in  effect  on  September  1,  1974  (with 
respect  to  taxable  years  ending  after  De- 
cember 31,  1969,  and  to  which  section 
402(e)  does  not  apply),  and  In  sections 
402(a)(2)  and  (e)  and  403(a)(2)  (wltli 
respect  to  distributions  or  payments 
made  after  December  31,  1973.  and  in 
taxable  years  beginning  aft«r  December 
31.  1973)  with  respect  to  an  employee  of 
a  domestic  subsidiary  who  is  treated  as 
an  employee  of  a  domestic  parent  cor- 
poration under  paragraph  (a)  (1)  of  this 
section,  the  employee  shall  not  be  con- 
sidered as  separated  from  the  service  of 
the  domestic  parent  corporation  solely 
by  reason  of  the  occurrence  of  any  one  or 
more  of  the  following  events; 

( 1  >  The  fact  that  the  corporation  of 
which  such  individual  is  an  employee 
ceases,  for  any  taxable  year,  to  be  a 
domestic  subsidiary  within  the  meariing 
of  paragraph  (b)  (3)  (i)   of  this  section; 

(2)  The  employee's  ceasing  to  be  an 
employee  of  the  domestic  subsidiary  of 
such  domestic  parent  corporation,  if  he 
becomes  an  employee  of  another  corpo- 
ration controlled  by  such  domestic 
parent  corporation:  or 

<3)  The  termination  of  the  provision 
of  the  plan  described  in  paragraph  (b) 
(1)  (i)  of  this  section,  requirirtg  coverage 
of  United  States  citizens  who  are  em- 
ployees of  domestic  subsidiaries  of  the 
domestic  parent  corporation. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  a  corporation  is  considered  to 
be  controlled  by  a  domestic  parent  cor- 
poration if  the  domestic  parent  corpora- 
tion owns  directly  or  indirectly  more 
than  50  percent  of  the  voting  stock  of  the 
corporation. 

re)  Deductibility  of  contributions — (1) 
In  general.  For  purposes  of  applying  sec- 
tions 404  and  405(c)  with  respect  to  the 
deduction  for  contributions  made  to  or 
under  a  pension,  profit-sharing,  or  stock 
bonus  plan  described  in  section  401(a), 
an  annuity  plan  described  in  section  403 
(a) ,  or  a  bond  purchase  plan  described 
in  section  405(a),  by  a  domestic  parent 
cornoration.  or  by  another  corporation 
which  is  entitled  to  deduct  its  contribu- 
tions under  section  404 (a >  (3)  (B) .  on  be- 
half of  an  employee  of  a  domestic  sub- 
sidiary treated  as  an  employee  of  the 
domestic  parent  corporation  under  para- 
graph (a)  (1)  of  this  section — 

(i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  no  deduction 
shall  be  allowed  to  the  domestic  parent 
corporation  which  would  otherwise  be 
entitled  to  deduct  its  contributions  on 
behalf  of  such  employee  under  one  of 
such  sections; 

( ii)  There  shall  be  allowed  as  a  deduc- 
tion to  the  domestic  subsidiary  of  which 
such  individual  is  an  employee  an 
amount  equal  to  the  amount  which  (but 
for  subdivision  (i)  of  this  subparagraph) 
would  be  deductible  under  section  404  or 
section  405(c)  by  the  domestic  parent 
corporation  if  the  individual  were  an  em- 
ployee of  the  domestic  parent  corpora- 
tion and  if  his  compensation  were  paid 
by  the  domestic  corporation;  and 


(iii)  Any  reference  to  compensation 
shall  be  considered  to  be  a  reference  to 
the  total  compensation  of  such  individual 
(determined  by  applying  paragraph  (c) 
(2)  of  this  section) . 

(2)  Year  of  deduction.  Any  amount 
deductible  by  the  domestic  subsidiary 
under  section  407 (d>  and  this  paragraph 
shall  be  deductible  for  its  taxable  year 
with  or  within  which  ends  the  taxable 
year  of  the  domestic  parent  corporation 
for  which  the  contribution  was  made. 

(3)  Special  rules.  Whether  contribu- 
tions to  a  plan  on  behalf  of  an  em- 
ployee of  the  domestic  subsidiary  who  is 
treated  as  an  employee  of  the  domestic 
parent  corporation  under  paragraph  (a) 
( 1 )  of  this  section,  or  whether  forfeitures 
with  regard  to  such  employee,  will  re- 
quire an  inclusion  in  the  income  of  the 
domestic  parent  corporation  or  an  ad- 
justment in  the  basis  of  its  stock  in  the 
domestic  subsidiary,  shall  be  determined 
in  accordance  with  the  rules  of  general 
application  of  subtitle  A  of  chapter  1  of 
the  Code  (relating  to  income  taxes) .  For 
an  example,  an  unreimbursed  contribu- 
tion by  the  domestic  parent  corporation 
to  a  plan  which  meets  the  requirements 
of  section  401(a)  will  be  treated,  to  the 
extent  each  employee's  rights  to  the  con- 
tribution are  nonforfeitable,  as  a  con- 
tribution of  capital  to  the  domestic  sub- 
sidiary to  the  extent  that  such  contribu- 
tions are  made  on  behalf  of  the  employ- 
ees of  such  subsidiary. 

(f>  Treatment  as  an  employee  of  the 
domestic  parent  corporation  under  re- 
lated provisions.  An  Individual  who  is 
treated  as  an  employee  of  a  domestic 
parent  corporation  under  paragraph  (a) 
(1)  of  this  section  shall  also  be  treated 
as  an  employee  of  such  domestic  cor- 
poration, with  respect  to  the  plan  having 
the  provision  described  in  paragraph  (b) 
(1)  (i)  of  this  section,  for  purposes  of  ap- 
plying section  72(d)  (relating  to  special 
rules  for  computmg  employees'  contri- 
butions), section  72(f)  (relating  to  spe- 
cial rules  for  computing  employees'  con- 
tributions), section  101(b)  (relating  to 
employees'  death  benefits),  section  2039 
(relating  to  annuities),  and  section  2517 
(relating  to  certain  annuities  under  qual- 
ified plans)  and  the  regulations  there- 
under. 

(g)  Nonexempt  trust.  If  the  plan  of  the 
domestic  parent  corporation  is  a  qual- 
ified plan  described  under  section  401  (a) , 
the  fact  that  a  trust  which  forms  a  part 
of  such  plan  is  not  exempt  from  tax 
under  section  501(a)  shall  not  affect  the 
treatment  of  an  employee  of  a  domestic 
subsidiary  as  an  employee  of  a  domestic 
parent  corporation  under  section  407(a) 
and  paragraph  (a)  (1)  of  this  section. 

8.  Sections  1.411(a)-l  through  1.411 
(a) -9  are  added  to  read  as  follows: 

§1.4II(a)— 1      Minimum    vesting    stand- 
ards; general  rules. 

(a)  In  general.  A  plan  is  not  a  quali- 
fied plan  (and  a  trust  forming  a  part  of 
such  plan  Is  not  a  qualified  trust) 
unless — 

(1)  The  plan  provides  that  an  em- 
ployee's right  to  his  normal  retirement 
benefit  (see  §  1.411(a)-7(c))  Is  nonfor- 


feitable (see  §  1.411(a)-4)  upon  and 
after  the  attainment  of  normal  retire- 
ment age  (see  §  1.411(a)-7(b)), 

(2)  The  plan  provides  that  an  em- 
ployee's rights  in  his  accrued  benefit  de- 
rived from  his  own  contributions  (see 
§1.411(0-1)  are  nonforfeitable  at  all 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of— 

(A)  Section  411(a)(2)  and  §1.411 
(a) -3  (relating  to  vesting  in  accrued 
benefit  derived  from  enyjloyer  contribu- 
tions), and 

(B)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)(1)  and  §1.411 
(b)-l  (relating  to  accrued  benefit). 

(b)  Organization  of  regulations  re- 
lating to  minimuTn  vesting  standards — 
(1)  General  rules.  This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  Effective  dates.  Section  1.411(a) -2 
provides  rules  under  section  1017  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  relating  to  effective  dates 
under  section  411. 

(3)  Employer  contributions.  Section 
1.411(a)-3  provides  rules  under  section 
411(a)(2)  relating  to  vesting  in  em- 
ployer-derived accrued  benefits. 

(4)  Certain  forfeitures.  Section  1.411 
(a) -4  provides  rules  under  section  411 
(a)  (3)  relating  to  certain  permitted  for- 
feitures, suspensions,  etc.  under  qualified 
plans. 

(5)  Nonforfeitable  percentage.  Section 
1.411  (a) -6  provides  rules  imder  section 
411(a)(4)  relating  to  service  included 
in  the  determination  of  an  employee's 
nonforfeitable  percentage  under  section 
411(a)(2)  and§  1.411(a)-3. 

(6)  Years  of  service:  break  in  service. 
Section  1.411  (a) -6  provides  rules  under 
section  411(a)  (5)  and  (6)  of  the  In- 
ternal Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  the  Secretary  of 
Labor,  relating  to  years  of  service  and 
breaks  in  service  under  part  2  of  sub- 
title B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  are 
provided  imder  29  CFR  Part  2530  (De- 
partment of  Labor  regulations  relating  to 
minimum  standards  for  employee  j)en- 
sion  benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec- 
tion 1.411(a)-7  provides  definitions  and 
special  rules  under  section  411(a)  (7), 
(8),  and  (9),  for  purposes  of  section  411 
and  the  regulations  thereunder. 

(8)  Changes  in  vesting  schedule.  Sec- 
tion 1.411  (a) -8  provides  rules  under  sec- 
tion 411(a)  (10)  relating  to  changes  in 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  1.411 
(a) -9  provides  special  rules  relating  to 
breaks  In  service. 

(10)  Accrued  benefits.  See  S  1.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

(11)  Allocation  of  accrued  benefits.  See 
S  1.411  (c)-l  for  rules  under  section  411 
(c)  relating  to  allocation  of  accrued 
benefits  between  employer  and  employee 
contributions. 
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(12)  Discrimination,  etc.  See  §  1.411 
(d)-l  for  rules  relating  to  the  coordina- 
tion of  section  411  with  section  401(a) 
(4)  (relating  to  discrimination)  and 
other  rules  imder  section  411(d). 

(c)  Application  of  standards  to  certain 
plans — (1)  General  rule.  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, section  411  does  not  apply  to — 

(i)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  reg- 
ulations thereunder) , 

(ii)  A  church  plan  (within  the  mean- 
ing of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder. 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main- 
tained by  a  society,  order,  or  association 
described  In  section  501(c)  (8)  or  (9),  if 
no  part  of  the  contributions  to  or  under 
such  plan  are  made  by  employers  of  par- 
ticipants in  such  plan. 

(2)  Vesting  requirements.  A  plan  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
graph shall,  for  purposes  of  section  401 
(a),  be  treated  as  meeting  the  require- 
ments of  section  411  if  such  plan  meets 
the  vesting  requirements  resulting  from 
the  application  of  section  401(a)  (4)  and 
section  401  (a)(7)  as  in  effect  on  Septem- 
ber 1,  1974. 

(d)  Supersession.  Sections  11.411(a)-l 
through  11.41 1(d) -3.  inclusive,  of  the 
Temporary  Income  Tax  Regulations  un- 
der tlie  Employee  Retirement  Income 
Security  Act  of  1974  are  superseded  by 
this  section  and  §1  1.411  (a) -2  through 
1.411(d)-3. 

§].411(a)-2     EfTeclive  dates. 

(a)  Plan  not  in  existence  on  January  1, 
1974.  Under  section  1017(a)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1.  1974.  sec- 
tion 411  and  the  regulations  thereunder 
apply  for  plan  years  begiiming  after 
September  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  Is  considered  in 
existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  apply 
for  plan  years  beginning  aft€r  Decem- 
ber 31,  1975.  See  paragraph  (O  of  this 
section  for  time  plan  is  considered  to  be 
in  existence. 

(c)  Time  of  plan  existence — (1)  Gen- 
eral rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  The  plan  on  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including.  In  the  case  of  a  cor- 
porate employer,  formal  approval  by  the 
employer's  board  of  directors  and,  if  re- 
quired, shareholders),  even  though  no 
amounts  had  been  contributed  under  the 
plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  befort  that  day 


For  example,  if  a  plan  was  adopted  on  and  another  such  paragraph  with  respect 

January  2,  1974,  effective  as  of  Janu-  to    another    group    provided    that   the 

ary  1,  1974,  the  plan  is  not  considered  to  groups  are  not  so  structured  as  to  evade 

have  been  in  existence  on  January  1,  the  requirements  of  this  paragraph.  Por 

1974,  because  it  was  not  both  adopted  example,  if  plan  A  provides  that  em- 

and  in  writing  on  January  1,  1974.  ployees  who  commence  participation  be- 

(2)  Collectively-bargained  plan.  Not-  fore  age  30  are  subect  to  the  "rule  of  45" 
withstanding  paragraph  (c)(1)  of  this  vesting  schedule  and  employees  who 
section,  a  plan  described  in  section  413  commen  e  participation  after  age  30  are 
(a),  relating  to  a  plan  maintained  pur-  subject  to  the  full  vesting  after  10  years 
suant  to  a  collective-bargaining  agree-  schedule,  plan  A  would  be  so  structured 
ment.  is  considered  to  be  in  existence  on  a^  to  evaule  the  requirements  of  t2iis 
a  particular  day  if —  paragraph. 

(i)  On  or  before  that  day  there  is  a  (3)  Plan  amendments.  A  plan  which 

legally  enforceable  agreement  to  estab-  satifles  the  requirements  of  a  particular 

lish  such  a  plan  signed  by  the  employer,  one  of  such  paragraphs  for  each  of  an 

and  employee's  years  of  service  and  which  is 

(ii)  The  employer  contributions  to  be  amended  so  that,  as  amended,  it  satis- 
made  to  the  plan  are  set  forth  in  the  fies  the  reqiurements  of  another  such 
agreement.  paragraph  for  all  such  years  of  service, 

(3)  Special  rule.  If  a  plan  is  considered  satisfies  the  requirements  of  this  section 
to  be  in  existence  under  subparagraph  even  though,  as  amended,  it  does  not 
(1)  of  this  paragraph,  any  other  plan  satisfy  the  requirements  of  the  para- 
with  which  such  existing  plan  is  merged  graph  which  were  satisfied  prior  to  the 
or  consolidated  shall  also  be  considered  amendment.  See  §  1.411  (a) -8  for  rules 
to  be  in  existence  on  such  date.  relating  to  employee  election  where  the 

(d)  Existing  plans  under  collective  vesting  schedule  is  amended. 
bargaining  agreements.  For  a  special  (b)  10-year  vesting.  A  plan  satisfies 
effective  date  rule  for  certain  plans  the  requirements  of  section  411(a)(2) 
maintained  pursuant  to  a  collective  bar-  (A)  and  this  paragraph  if  an  employee 
gaining  agreement,  see  section  1017(c)  who  has  completed  10  years  of  service 
(1)  of  the  Employee  Retirement  Income  has  a  nonforfeitable  right  to  100  percent 
Security  Act  of  1974  (88  otat.  932) .  of  his  accrued  benefit  derived  from  em- 

(e)  Certain  existing  plans  may  elect  ployer  contributions. 

new  provisions.  The  plan  administrator  (c)  5-  to  15-year  vesting.  A  plan  satis- 
may  elect  to  have  the  provisions  of  the  fies  the  requirements  of  section  411(a) 
Code  relating  to  participation,  vesting.  (2)(B)  and  this  paragraph  if  an  em- 
funding,  and  form  of  benefit  apply  to  a  ployee  who  has  completed  at  least  5  years 
selected  plan  year.  See  <  1.410(a)-2(d)  of  service  has  a  nonforfeitable  right  to  a 
for  rules  relating  to  such  an  election.  percentage  of  his  accrued  benefit  derived 

(f)  Application  of  rules.  The  require-  from  employer  contribution  which  per- 
ments  of  section  411  do  not  apply  to  em-  centage  is  not  less  than  the  nonforeit- 
ployees  who  separate  from  service  with  able  percentage  determined  under  the 
the  employer  prior  to  the  first  plan  year  following  table: 

to  which  such  requirements  apply  and  completed                             Nonlorteitmbu 

who  never  return  to  service  with  the  em-  yg^rs  o/  service                           percentage 

ployer  in  a  plan  year  to  which  section    ^  25 

411  applies.  g  "III""""""III""I"I""-I       80 

§  1.411  (a)-3      Vesting       in       employer-     "^   " ^ 

deriv€?d  benelils.  „    ^c 

9    *5 

(a)   In   general — (1)    Alternative   re-     10  60 

Quiremen^s.  A  plan  is  not  a  qualified  plan     n  -. - - *o 

(and  a  trust  formirg  a  part  of  such  plan     12 ^ 

is  not  a  qualified  trust)  unless  the  plan     *3  ^ 

satisfies  the  requirements  of  section  411     \\  - ,^ 

(&)  (2)  and  this  section.  A  plan  satisfies     ^^  °^  ^°^^ "" 

the  requirements  of  this  section  If  it  sat-  <d)  iJuZe  0/ 45.  A  plari  satisfies  the  re- 
isfies  the  requirements  of  paragraph  quirements  of  section  411(a)  (2)  (C)  and 
(b) ,  (c) .  or  (d)  of  this  section.  this  paragraph  if  an  employee  is  entitled 
(2)  Composite  arrangements.  A  plan  to  the  greater  of  the  two  percentages  de- 
will  not  be  considered  to  satisfy  the  re-  termined  under  paragraph  (d)  (1)  or  (2) 
quirements  of  paragraph    (b),    (c),  or  of  this  section. 

(d)  of  this  section  unless  it  satisfies  all  (i)   Age  and  service  test.  An  employee 

requirements  of  a  particular  one  of  such  who  is  not  separated  from  the  service, 

paragraphs   with   respect   to   all   of   an  vviio  has  completed  at  least  5  years  of 

employee's  years  of  sei-vice.  A  plan  which,  service,  and  with  respect  to  whom  the 

for  example,  satisfies  the  requirements  sum  of  his  age  and  years  of  servjce  equals 

of  paragraph  (b)    'but  not  (c)  or  (d))  or  exceeds  45,  has  a  nonforfeitable  right 

for  an  employee'?  first  9  years  of  service  to  a  percentage  of  his  accrued  benefit  de- 

and  satisfies  the  requirements  of  para-  rived  from  employer  contributions  which 

graph  (c)    (but  not  (b) )   for  aU  of  his  is  not  less  than  the  nonforfeitable  per- 

remaining   years  of   service,   does   not  centage  corresponding  to  his  number  of 

satisfy  the  requirements  of  this  section,  completed  y-^rs  of  service  or  to  the  sum 

A  plan  is  not  precluded  from  satisfying  of  his  age  and  completed  years  of  service 

the  requirement  of  one  such  paragraph  (whichever  percentage  is  the  lesser)  de- 

with  respect  to  one  group  of  employees  termined  under  the  following  table: 
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Completed  years     Sum  of  age  and       NonforfeitaMe 
of  service  service  percentafte 


5 45or46... 

6 47or48... 

7 40or50... 

8 51  or  52 

9 53  or  54... 

10  or  more 55  or  more . 


50 
60 
70 
80 
90 
100 


(2)  Service  test.  An  employee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employ- 
er contributions  determined  under  the 
following  table: 

Completed  years  Nonforfeitable 

of  service  percentage 

10    60 

11 - 60 

12    - — 70 

13    80 

14   90 

15   .-       100 

(3)  Computation  of  age.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  is  his  age  on  his 
last  birthday. 

(e)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  follow- 
ing examples : 

Example  (/).  Plan  B  provides  that  each 
employee's  rights  to  his  employer-derived 
accrued  benefit  are  nonforfeitable  as  follows: 

Completed  years  Nonforfeitable 

of  service  percentage 

2  or  less 0 

3    30 

4    35 

5    40 

6    45 

7    50 

8    55 

9    60 

10    65 

11    70 

12    - 75 

13 80 

14   85 

15    100 

Plan  B  does  not  satisfy  the  requirements 
of  paragraph  (c)  of  this  section  (relating 
to  5-15-year  vesting)  because  the  nonfor- 
feitable percentage  provided  by  the  plan 
after  completion  of  14  years  of  service  (85 
percent)  is  less  than  the  percentage  required 
by  paragraph  (c)  of  this  section  at  that  time 
(90  percent) .  The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  13th  year  of  service  Is  greater 
than  the  percentage  required  under  para- 
graph (c)  of  this  section  is  irrunaterlal.  The 
plan  fails  to  satisfy  the  requirements  of  para- 
graph (c)  of  this  section  even  if  it  is  demon- 
strated that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  Is  at  least  equal 
to  the  value  of  the  vesting  rate  required  by 
that  paragraph. 

Example  (2).  Plan  C  provides  for  plan 
participation  after  the  completion  of  1  year 
of  service  The  plan  provides  that  each  em- 
ployee's rights  to  his  employer-derived 
accrued  benefit  are  100  percent  nonforfeit- 
able after  10  years  of  plan  participation 
rather  than  service.  The  plan  does  not  sat- 
isfy the  requirements  of  paragraph  (b)  of 
this  section  because,  under  the  plan,  an  em- 
ploye* obtains  a  100  percent  nonforfeitable 
right  to  his  employer-derived  accrued  benefit 
only  after  completion  of  more  than  10  years 
of  service. 

Example  (3).  Plan  D  provides  that  each 
employee's   rights   to   bis   employer-derived 


accrued  benefit  are  nonforfeitable  In  accord- 
ance with  the  following  schedule: 

Completed  years  Nonforfeitable 

of  service                                   percentage 
0-9 0 

10    - 50 

11    60 

12    - - - 70 

13   80 

14 - 90 

15 100 

The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  after  the 
9th  year  of  service.  It  does  not  satisfy  the  re- 
quirements of  paragraph  (c)  of  this  section 
for  years  prior  to  the  10th  year  of  service.  It 
does  not  satisfy  the  requirements  of  para- 
graph (d)  (1)  of  this  section  for  any  year  of 
service  prior  to  the  10th  year.  The  plan  does 
not  satisfy  the  requirements  of  this  section 
because  It  does  not  satisfy  the  requirements 
of  a  particular  one  of  the  three  paragraphs 
for  each  of  an  employee's  years  of  service. 

Example  (4).  Plan  G  provides  that  each 
employee's  rights  to  his  employer-derived  ac- 
crued benefit  are  100  percent  nopforfeitable 
upon  completion  of  5  years  of  service.  The 
plan  satisfies  the  requirements  of  paragraphs 
(b),  (c) .  and  (d)  of  this  section  and,  tjecause 
it  satl-sfles  the  requirements  of  at  least  one 
of  such  paragraphs  for  all  of  an  envployee's 
years  of  service,  It  satisfies  the  requirements 
of  this  section. 

§1.4 II  (a)— 4     Forfeitures,    suspensions, 
etc. 

(a)  Nonforfeitability.  Certain  rights 
in  an  accrued  benefit  must  be  nonfor- 
feitable to  satisfy  the  requirements  of 
section  411(a).  This  section  defines  the 
term  "nonforfeitable"  for  purposes  of 
these  requirements.  For  purposes  of  sec- 
tion 411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  is  consid- 
ered to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it 
is  an  unconditional  right.  Except  as  pro- 
vided by  paragraph  (b)  of  this  section, 
a  right  which,  at  a  particular  time,  is 
conditioned  under  the  plan  upon  a  sub- 
sequent event,  subsequent  performance, 
or  subsequent  forbearance  which  will 
cause  the  loss  of  such  right  is  a  forfeit- 
able right  at  that  time.  Certain  adjust- 
ments to  plan  benefits  such  as  adjust- 
ments in  excess  of  reasonable  actuarial 
reductions,  can  result  in  rights  being 
forfeitable.  Rights  which  are  conditioned 
upon  a  sufficiency  of  plan  assets  in  the 
event  of  a  termination  or  partial  termi- 
nation are  considered  to  be  forfeitable 
because  of  such  condition.  However,  a 
plan  does  not  violate  the  nonforfeitabil- 
ity requirements  merely  because  in  the 
event  of  a  termination  an  employee  does 
not  have  any  recourse  toward  satisfac- 
tion of  his  nonforfeitable  benefits  from 
other  than  the  plan  assets  or  the  Pension 
Benefit  Guaranty  Corporation.  Further- 
more, nonforfeitable  rights  are  not  con- 
sidered to  be  forfeitable  by  reason  of  the 
fact  that  they  may  be  reduced  to  take 
into  account  benefits  which  are  provided 
under  the  Social  Security  Act  or  under 
any  otlier  Federal  or  State  law  and  which 
are  taken  into  account  in  determining 
plan  benefits.  To  the  extent  that  rights 
are  not  required  to  be  nonforfeitable  to 
satisfy  the  minimum  vesting  standards, 
or  the  nondiscrimination  requirements  of 
section  401(a)  (4),  they  may  be  forfeited 


without  regard  to  the  limitations  on 
forfeitability  required  by  this  section. 
The  right  of  an  employee  to  repur- 
chase his  accrued  benefit  for  example 
under  section  411(a)(3)(D),  is  an  ex- 
ample of  a  right  which  is  required  to 
satisfy  such  standards.  Accordingly, 
such  a  right  is  subject  to  the  limitations 
on  forfeitability.  Rights  which  are  re- 
quired to  be  prospectively  nonforfeitable 
under  the  vesting  standards  are  nonfor- 
feitable and  may  not  be  forfeited  until 
it  is  determined  that  such  rights  are,  in 
fact,  in  excess  of  the  vesting  standards. 

Thus,  employees  have  a  right  to  vest  in 
the  accrued  benefits  if  they  continue  in 
employment  of  employers  maintaining 
the  plan  luiless  a  forfeitable  event  rec- 
ognized by  section  411  occurs.  For  exam- 
ple, if  a  plan  covered  employees  in  Di- 
vision A  of  Corporation  X  under  a  plan 
utilizing  a  10-year-lOO  percent  vesting 
schedule,  the  plan  could  not  forfeit  em- 
ployees' rights  on  account  of  their  mov- 
ing to  service  in  Division  B  of  Corpora- 
tion X  prior  to  completion  of  10  years 
of  service  even  though  employees  are 
not  vested  at  that  time. 

(b)  Special  rules.  For  purposes  of 
paragraph  (a)  of  this  section  a  right  is 
not  treated  as  forfeitable — 

(1)  Death,  (i)  General  rule.  In  the 
case  of  a  participant's  right  to  his  em- 
ployer-derived accrued  benefit,  merely 
because  such  accrued  benefit  is  forfeit- 
able by  the  participant  to  the  extent  it 
has  not  been  paid  or  distributed  to  him 
prior  to  his  death.  This  subf>aragraph 
shall  not  apply  to  a  benefit  which  must 
be  paid  to  a  survivor  in  order  to  satisfy 
the  requirements  of  section  401(a)  (11). 

(ii)  Employee  contributions.  A  partic- 
ipant's right  in  his  accrued  benefit  de- 
rived from  his  own  contributions  must  be 
nonforfeitable  at  all  times.  Such  a  right 
is  not  treated  as  forfeitable  merely  be- 
cause, after  commencement  of  annuity 
or  pension  payments  in  a  benefit  form 
provided  under  tlie  plan,  the  participant 
dies  without  receiving  payments  equal 
In  amount  to  his  nonforfeitable  accrued 
benefit  derived  from  his  contributions 
determined  at  the  time  of  cammoice- 
ment. 

(2)  Suspension  of  benefits  upon  reem- 
ployment of  retiree.  In  the  case  of  cer- 
tain suspensions  of  benefits  under  sec- 
tion 411(a)(3)(B),  see  regulations  pre- 
scribed by  the  Secretary  of  Lalx)r  under 
29  CFR  Part  2530  (Department  of  Labor 
regulations  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans) . 

(3)  Retroactive  plan  amendment.  In 
the  case  of  a  participant's  right  to  his 
employer-derived  accrued  benefit,  mere- 
ly because  such  benefit  is  subject  to  re- 
duction to  the  extent  provided  by  a  plan 
amendment  described  in  section  412<c) 
(8)  and  the  regulati(»is  thereunder, 
which  amendment  is  given  retrocative  ef- 
fect in  accordance  with  such  section. 

(4)  Other  forfeiture  rules— (V  With- 
drawal of  mandatory  contributions.  For 
rules  allowing  forfeitures  on  account  of 
the  withdrawal  of  mandatory  contribu- 
tions, see  5  1.411  (a) -7(d)  (2)  and  (3). 

(ii)  Class  year  plans.  For  forfeiture 
rules  pertaining  to  class  year  plans,  see 
§  1.411(d)-3(b). 
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(iii)  Additional  requirements.  For  ad- 
ditional requirements  relating  t-o  non- 
forfeitability of  benefits  in  the  event  of 
of  a  withdrawal  by  the  employee,  see 
section  401'a)  (19)  and  §  1.401(a'-19. 

(5)  Multiemployer  plan.  In  the  case 
of  a  multiemployer  plan  described  in  sec- 
tion 414(f),  merely  because  an  em- 
ployee's accrued  benefit  which  results 
from  service  with  an  employer  before 
sucli  employer  was  required  to  con- 
tribute to  the  plan  is  forfeitable  on  ac- 
count of  the  cessation  of  contributions 
by  the  employer  of  the  employee.  This 
subparagraph  shall  not  apply  to  an  em- 
ployee's accrued  benefit  with  respect  to 
an  employer  which  accrued  under  a  plan 
maintained  by  that  employer  prior  to 
the  adoption  by  that  employer  of  the 
multiemployer  plan. 

(6)  Lost  beneficiary:  escheat.  In  the 
case  of  a  benefit  which  is  payable,  merely 
because  the  benefit  is  forfeitable  on  ac- 
count of  the  inability  to  find  the  par- 
ticipant or  beneficiary  to  whom  payment 
is  due.  provided  that  the  plan  provides 
for  reinstatement  of  the  benefit  if  a 
claim  is  made  by  the  participant  or  bene- 
ficiary for  the  forfeited  benefit.  In  addi- 
tion, a  benefit  which  is  lost  by  reason  of 
escheat  under  applicable  state  law  is  not 
treated  as  a  forfeiture. 

(c)  Examples.  Tlie  rules  of  this  sec- 
tion are  illustrated  by  the  following  ex- 
amples: 

Example  (1).  Corporation  A's  plan  provides 
that  an  employee  is  fully  vested  in  his  em- 
ployer-derived accrued  benefit  after  com- 
pletion of  5  years  of  service.  The  plan  also 
provides  that.  If  an  employee  works  for  a 
competitor  he  forfeits  his  rights  in  the  plan. 
Such  provision  could  result  in  the  forfeiture 
of  an  employee's  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re- 
quirements of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
less  than  10  years  of  service,  the  plan 
would  not  fail  to  satisfy  the  requirements  of 
section  411  because  the  forfeitures  under 
this  provision  are  limited  to  rights  which  are 
in  excess  of  the  minimum  required  to  be 
nonforfeitable  under  section  411(a)(2)(A). 

Example  (2).  Plan  B  provides  that  if  an 
employee  does  not  apply  for  benefits  within  5 
years  after  the  attainment  of  normal  re- 
tirement age.  the  employee  loses  his  plan 
benefits.  Such  a  plan  provision  could  result 
in  forfeiture  of  an  emolovee's  rights  which 
are  required  to  be  nonforfeitable  under  sec- 
tion 411  and.  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  1.41l(a)-5  'Service  included  in  deler- 
minalion  of  nonforfeilable  percent- 
age. 

(a)  In  general.  Under  section  411(a) 
( 4) ,  fcr  purposes  of  determining  the  non- 
forfeilable percentage  of  an  employee's 
right  to  his  employer-derived  accrued 
benefi:  under  section  411(a)(2)  and 
5  1.411  (a) -3.  all  of  an  employee's  years 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
accour.t  except  that  years  of  service  de- 
scribed in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Certain  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  follow- 
ing years  of  service  may  be  disregarded: 

(1)   Service  before  age  22.  (i)  In  the 


case  of  a  plan  which  satisfies  the  require- 
ments of  section  411ia)(2)  (A)  or  (B) 
(relating  to  10-year  vesting  and  5-15- 
year  vesting,  respectively),  a  year  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(ii)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)  < 2)  (A)  or  (Bi,  a  year  of  service 
completed  by  an  employee  before  he  at- 
tains age  22  if  the  employee  is  not  a 
participant  (for  purposes  of  section  410) 
in  the  plan  at  any  time  during  such  year. 

(iii)  For  purposes  of  this  subpara- 
graph in  the  case  of  a  plan  utilizing  com- 
putation periods,  service  during  a 
computation  period  described  in  section 
411(a)(5)(A)  within  which  the  em- 
ployee attains  age  22  may  not  be  disre- 
garded. In  the  case  of  a  plan  utilizing 
the  elapsed  time  method  described  in 
Department  of  Labor  regulations,  serv- 
ice on  or  after  the  date  on  which  the 
employee  attains  age  22  may  not  be  dis- 
regarded. 

(2)  Contributory  plans.  In  the  case  of 
a  plan  utilizing  computation  periods,  a 
year  of  service  conr,.ileted  by  an  em- 
ployee under  a  plan  which  requires 
mandatory  contributions  (within  the 
meanmg  of  section  41Uc)<2)(C)  and 
?  1.411(c)-l<c)  (4) )  to  be  made  by  the 
employee  for  such  year,  if  the  employee 
does  not  participate  for  such  year  solely 
because  of  hLs  failure  to  make  all  man- 
datory contributions  to  the  plan  for 
such  year.  If  the  employee  contributes 
any  part  of'the  mandatory  contributions 
for  the  year,  such  year  may  not  be  ex- 
cluded by  reason  of  this  subparagraph. 
In  the  case  of  a  plan  utilizing  the  elapsed 
time  method  described  in  Department 
of  Labor  regrulations.  the  senice  which 
may  be  disregarded  is  the  period  with 
respect  to  which  the  mandatory  contri- 
bution is  not  made. 

(3)  Plan  not  maintained — <i)  In  gen- 
eral. An  employee's  years  of  service  w  ith 
an  emoloyer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  r'.in  may  be  disre- 
garded for  purposes  of  section  41 1  < a)  ''2) . 
Paragiaph  (bi  <3)  iii'  of  this  section  pro- 
vides rules  reeardir.g  the  period  prior 
to  tlie  adoption  of  a  plan.  Paragraph 
(b)  (3)  (iii)  of  this  section  provides  rules 
regarding  the  period  after  the  terrnina- 
tion  of  a  olan.  Parar-auh  (b>  '3)  av)  of 
this  section  provide^  rules  regardinp  em- 
plovers  who  have  .ertain  relationshit?s 
vrith  other  employers  maintaining  the 
plan. 

(ii)  Period  prior  to  adoption.  The  pe- 
riod for  which  a  plan  is  not  maintained 
by  an  employer  Incluc^es  the  period  be- 
fore the  plan  was  established.  For  pur- 
Doses  of  this  subdivision,  a  plan  is  estab- 
lished on  the  first  day  of  the  plan  year 
in  which  the  plan  is  adopted  even  though 
the  plan  is  adoptee  after  such  first  dav. 
Except  as  provided  in  paragraph 
(b)  (3)  «lv)  of  this  section  if  an  em- 
ployer adopts  a  plan  which  has 
previously  been  established  by  an- 
other employer  or  proup  of  employers, 
the  plan  is  not  maintained  by  the  adopt- 
ing employer  prior  to  the  first  day  of  the 
plan  year  in  which  the  plan  is  adopted 


by  the  adopting  employer.  In  the  case  of 
a  transfer  of  assets  or  liabilities  (includ- 
ing a  merger  or  consolidation)  involving 
two  plans  maintained  by  a  single  em- 
ployer, the  successor  (or  transferee)  plan 
is  treated  as  if  it  was  established  at  the 
same  time  as  the  date  of  the  establish- 
ment of  the  earUest  component  plan.  In 
the  case  of  a  plan  merger,  consolidation, 
or  transfer  of  plan  assets  or  liabilities  in- 
volving plans  of  two  or  more  employers, 
the  successor  plan  is  treated  as  if  it  were 
established  on  each  of  the  separate  dates 
on  which  such  component  plan  was  es- 
tablished for  the  employees  of  each  em- 
ployer. Thus,  for  example,  if  employer 
A  establishes  a  plan  January  1. 1970,  and 
employer  B  establishes  a  plan  January  1, 
1980.  and  the  plans  were  subsequently 
merged,  then  the  merged  plan  would  be 
treated  as  if  it  were  in  existence  on  Janu- 
ary 1,  1970,  with  respect  to  A's  employees 
and  as  if  it  were  in  existence  on  Janu- 
ary 1. 1980.  with  respect  to  B's  employees. 

(iii)  Period  after  termination  or  with- 
drawal. The  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  after  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan 
is  terminated  at  the  date  there  is  a 
termmation  of  the  plan  within  the 
meaning  of  section  411(d)(3)(A)  and 
the  regulations  thereunder.  Notwith- 
standing the  preceding  sentence,  if  con- 
tributions to  or  under  a  plan  are  made 
after  termmation,  the  plan  is  treated  as 
being  maintained  until  such  contribu- 
ticns  cea.se.  whether  or  not  accruals  are 
made  after  such  termination.  If,  after 
termination  of  a  plan  in  circumstances 
under  which  the  employer  may  be  liable 
to  tl\c  Pension  Benefit  Guaranty  Cor- 
poration under  section  4062  of  the  Act, 
employer  contributions  are  made  to  or 
under  the  plan  to  fund  benefits  accrued 
at  the  time  of  termination,  such  con- 
tributions shall,  for  purposes  of  this 
paragraph,  be  deemed  to  be  payments  in 
satisiaction  of  employer  liability  to  such 
Corporation  rather  than  contributions  to 
or  under  the  plan.  In  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
tlie  period  for  which  the  plan  is  not 
maintained  by  the  withdrawing  em- 
ployer includes  the  period  after  the  with- 
drawal from  the  plan. 

(lv»  Certain  employers.  For  purposes 
of  this  subparagraph — 

(A)  Predecessor  employers.  Service 
x\ith  a  predecessor  employer  who  main- 
tained the  plan  of  the  current  employer 
is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (D  and  the 
regulations  thereunder),  and  certain 
service  with  a  predecessor  employer  who 
did  not  maintain  the  plan  of  the  current 
employer  is  treated  as  service  with  the 
current  employer  (see  section  414'a)  <2) 
and  the  regulations  thereunder) . 

(B)  Related  employers.  Service  with 
an  employer  is  treated  as  service  for  cer- 
tain related  employers  for  the  period 
during  which  the  employers  are  re- 
lated. These  related  employers  in- 
clude members  of  a  controlled  group 
of  corporations  (within  the  mean- 
ing of  section  1563(a) ,  determined  with- 
out regard  to  subsections    (a)  (4)    and 
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(e)  (3)  (C)  thereof  >  and  trades  or  busi- 
nesses < whether  or  not  incorporated) 
which  are  under  common  control  (see 
section  414  (b)  and  tc)  and  29  CFR 
Part  2530,  Department  of  Labor  regula- 
tions relating  to  minimum  standards  for 
employee  pension  benefit  plans). 

(C>  Plan  maintained  by  more  than  one 
employer.  Service  with  an  employer  who 
maintains  a  plan  is  treated  as  service  for 
each  other  employer  who  maintains  that 
plan  for  the  period  during  which  the 
employers  are  maintaining  the  plan 
(see  section  413  (b)(4)  and  (c)(3) 
and  29  CFR  Part  2530.  Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans) . 

(V)  Predecessor  plan — (A)  General 
rule.  In  the  case  of  an  employee  who  was 
covered  by  a  predecessor  plan,  the  time 
tlie  successor  of  such  plan  is  maintained 
for  such  employee  includes  the  time  the 
predecessor  plan  was  maintained  if,  as 

ol  tne  later  ol  tne  time  tne  preaecessor 

plan  is  terminated  or  the  successor  plan 

is  established,  the  employee's  years  of 
service  under  the  predecessor  plan  are 

not  equalled  or  exceeded  by  the  aggre- 
gate number  of  consecutive  1-year  breaks 
in  service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  in 
in  service,  without  regard  to  whether  the 
employee  has  nonforfeitable  rights  under 
the  predecessor  plan,  are  determined 
under  section  411(a)  (5)  and  (6)  ex- 
cept that  years  between  the  termination 
date  of  the  predecessor  plan  and  the 
date  of  establishment  of  the  succcessor 
plan  do  not  count  as  years  of  service. 

(B)  Definition  of  predecessor  plan.  For 
purposes  of  this  section,  if — 

(2)  An  employer  establishes  a  retire 
ment  plan  (within  the  meaning  of  sec- 
tion 7476(d) )  qualified  under  subchapter 
D  of  chapter  1  of  the  Code  within  the 
5 -year  period  im.mediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur- 
ing a  plan  year  to  which  this  section 
applies. 

The  terminated  plan  is  a  predecessor 
plan  witli  respect  to  such  other  plan. 

(C>  Example.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X's  qualified  plan 
A  terminated  on  January  1,  1977,  Employer 
X  established  qualified  plan  B  on  January  1. 
1981.  Under  paragraph  (b)  ;3)  (v)  (B)  of  this 
section,  plan  A  Is  a  predecessor  plan  with 
respect  to  plan  B  because  plan  B  Is  estab- 
lished within  the  5-year  period  In^medlately 
following  the  date  plan  A  terminated. 

(2i  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  In  subdivi- 
sion (V)  (A)  of  this  subparagraph,  plan  B 
Is  not  maintained  until  January  1,  1981.  with 
resect  to  Employee  C, 

(3)  Employee  D  was  covered  by  the  A  plan. 

On  December  31,  1976.  D  had  4  years  of 
service.  D  had  4  consecutive  1-year  breaks 
In  service  because,  during  the  years  between 
the  termination  of  plan  A  and  the  establish- 
ment of  plan  B.  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com- 
putation period.  Because  D's  consecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4).  plan  B  Is  not  main- 


tained until  January  1.  1981.  with  respect  to 
employee  D. 

(4^  Employee  E  was  covered  by  the  A  plan. 
On  December  31,  1975.  E  had  6  years  of 
service.  E  had  a  1-year  break  In  service  In 
1976,  E  also  had  4  consecutive  1-year  breaks 
In  service  for  ilie  period  between  plan  A's 
termination  and  plan  Bs  establishment.  Be- 
cause E's  yenrs  of  service  (6)  are  not  less 
than  his  consecutive  1-year  breaks  (5).  plan 
B  is  maintained  for  E  as  of  the  establish- 
ment date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411(a) 
(6)  and  §  1.411(a)-6)). 

(5*  Service  before  January  1.  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1,  1971,  unless  the  em- 
ployee completes  at  least  3  years  of  serv- 
ice at  any  time  after  December  31.  1970. 
For  purposes  of  determining  if  an  em- 
ployee completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep- 
tions or  section  411(a)  li)  are  not  appii- 

cable.  For  the  meaning  of  the  term  "year 

of  service",  see  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 

Part  2530,  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans. 
(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to  the 
plan,  if  such  service  would  have  been  dis- 
regarded under  the  plan  rules  relating  to 
breaks  in  service  (whetlier  or  not  such 
rules  are  so  designated  in  the  plan)  as 
such  rules  were  In  effect  from  time  to 
time  under  the  plan.  For  this  purpose, 
plan  rules  which  result  in  the  loss  of 
prior  vesting  or  benefit  accruals  of  an 
employee,  or  which  deny  an  employee 
eligibility  to  participate,  by  reason  of 
separation  or  failure  to  complete  a  re- 
quired period  of  service  within  a  specified 
period  of  time  (e.g.,  300  hours  in  one 
year)  will  be  considered  break  in  service 
rule=:.  See  §  1.411(a) -9  for  requirements 
relating  to  certain  amendments  to  the 
break  in  service  rules  of  a  plan. 

(11)  Examples.  The  rules  of  this  subpara- 
graph are  Illustrated  by  the  following  ex- 
amples: 

Example  1.  The  A  plan  In  1971  provides  for 
immediate  participation  and  vesting  at  nor- 
mal retirement  age.  Employees  accrue  a  unit 
benefit  based  on  their  compensation  In  each 
year.  The  plan  provides  that  if  an  employee 
is  not  employed  on  the  last  day  of  the  calen- 
dar year,  he  loses  all  accrued  benefits.  The 
reauirement  of  employment  on  the  last  day 
of  the  year  Is  a  break  In  service  rule  because 
emoloyees  can  lose  benefits  by  reason  of  their 
separation.  Accordingly,  In  the  case  of  em- 
ployees who  separate  and  do  not  return  by 
the  close  of  the  year,  service  which  Is  com- 
pleted prior  to  separation  may  be  disregarded. 

Example  2.  The  B  plan  In  1971  excludes 
from  plan  participation  employees  who  work 
less  than  1200  hours  per  year.  Because  years 
of  less  than  1200  hours  are  not  taken  Into  ac- 
count under  the  B  plan  for  ellRlblllty  to  par- 
ticipate, such  y«ars  are  excluded  under  rules 
relating  to  breaks  in  service.  Therefore,  the 
years  can  be  disregarded  under  this  subpara- 
graph. 

Example  .7.  The  C  plan  In  1971  provides  for 
Immediate  participation  and  provides  ac- 
criials  and  vesting  credit  for  1,200  hours  or 
more  in  a  Riven  year.  The  plan  provides 
that  if  a  participant  works  less  than  300 
hours  In  a  given  year,  he  loses  all  prior  vest- 


ing and  benefit  credits.  The  300  hour  rule  Is  a 
break  in  service  rule  because  the  failure  to 
complete  300  hours  results  In  the  loss  of 
vesting  and  prior  service  credit.  The  1,200 
hour  requirement  Is  not  a  break  In  service 
rule  because  even  though  employees  do  not 
Increase  vesting  or  accrue  benefits  for  service 
between  300  and  1.200  hours,  they  can  not 
lose  prior  vesting  or  benefits  for  such  service. 
Accordingly,  the  C  plan  can  disregard  com- 
pleted years  only  on  account  of  less  than  300 
hours  of  service  by  an  employee. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  29  CFR  Part  2530  (Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans). 

§  1.411(a)— 6      Year  of  service;  hour  of 
8er\'ice ;  breaks  in  service. 

(a)  Year  o/ service.  Under  section  411 
(a)(5)(A),  for  purposes  of  the  regula- 
tions thereunder,  the  term  "year  of  serv- 
ice" is  defined  in  regulations  prescribed 

by  the  Secretary  of  Labor  under  section 
203(b)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in- 
dustries and  maritime  industries,  see 
regulations  prescribed  by  the  Secretary 
of  Labor  under  subparagraphs  (C)  and 
(D)  of  section  203(b)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B),  for  purposes  of  the  regu- 
lations thereunder,  the  term  "hours  of 
service"  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretarv  of  Labor  un- 
der 29  CFR  Part  2530,  relating  to  mini- 
mum standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)(6),  for  purposes  of  §  l,411(a)-5 
(b)  (4)  and  of  this  paragraph — 

(1)  In  general — (i)  Year  of  service 
after  1-year  break  in  service.  In  the  case 
of  any  employee  who  has  incurred  a  1- 
year  break  in  service,  years  of  service 
completed  before  such  break  are  not  re- 
quired to  be  taken  into  account  until  the 
employee  has  completed  one  year  of  serv- 
ice after  his  return  to  service, 

(ii)  Defined  contribution  plan.  In  the 
case  of  a  participant  in  a  defined  con- 
tribution plan. or  in  an  insured  defined 
benefit  plan  (which  plan  satisfies  the 
requirements  of  section  411  (b)(1)(F) 
and  §1.411'b)-l>  who-  has  incurred 
a  1-year  break  in  service,  years  of 
service  completed  after  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit- 
able percentage  of  the  participant's  right 
to  employer-derived  benefits  which  ac- 
crued before  such  break.  This  subdivision 
does  not  permit  years  of  service  com- 
pleted before  a  1-year  break  in  service  to 
be  disregarded  in  determining  the  non- 
forfeitable percentage  of  a  participants 
right  to  employer-derived  benefits  which 
accrue  after  such  break. 

(iii)  Nonvested  participants.  In  the 
case  of  an  employee  who  is  a  nonvested 
participant  in  employer-derived  benefits 
at  the  time  he  incurs  a  1-year  break 
in  service,  years  of  service  completed  by 
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such  participant  before  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit- 
able percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num- 
ber of  consecutive  1-year  breaks  in  serv- 
ice included  in  his  most  recent  break  in 
service  equals  or  exceeds  the  aggregate 
niunber  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before 
such  break.  In  the  case  of  a  plan  utilizing 
the  elapsed  time  method  described  in  De- 
partment of  Labor  regulations,  the  con- 
dition in  the  preceding  sentence  shall  be 
satisfied  if  the  period  of  severance  is  at 
least  one  year  and  the  consecutive  period 
of  severance  equals  or  exceeds  his  prior 
period  of  service,  whether  or  not  consecu- 
tive, completed  before  such  period  of  sev- 
erance. In  computing  the  aggregate 
number  of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  in  service 

may  be  disregarded. 

(21     One-year  break  in  service  defined. 

The  term  "1-year  break  in  service"  means 
a  calendar  year,  plan  year,  or  other  12- 

consecutive  month  period  designated  by 
a  plan  (and  not  prohibited  under  regu- 
lations prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has 
not  comt)leted  more  than  500  hours  of 
service.  In  the  case  of  a  plan  utilizing  the 
elapsed  time  method,  the  term  "1-year 
break  in  service"  means  a  12 -consecutive 
month  period  beginning  on  the  severance 
from  service  date  or  any  anniversary, 
thereof  and  ending  on  the  next  succeed- 
ing anniversary  of  such  date:  provided, 
however,  that  the  employee  during  such 
12-consecutive-month  period  does  not 
complete  any  hours  of  service  within  the 
meaning  of  29  CFR  Part  2530  200b-2(a) 
for  the  employer  or  employers  maintain- 
ing the  plan.  See  regulations  prescriljed 
by  the  Secretary  of  Labor  under  29  CFR 
Part  2530.  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans, 
(d)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (1)  X  Corporation  maintains 
a  defined  contribution  plan  to  which  section 
411  applies.  The  plan  uses  the  calendar  year 
as  the  vesting  computation  period.  In  1980. 
Employee  A.  who  was  hired  at  age  35.  sepa- 
rates from  the  service  of  X  Corporation  after 
completing  4  years  of  service.  At  the  time 
of  his  separation.  Employee  A  had  a  non- 
forfeitable right  to  25  percent  of  his  em- 
ployer-derived accrued  benefit  which  was  not 
distributed.  In  1985,  after  Incurring  5  con- 
secutive one-year  breaks  In  service.  Employee 
A  is  re-employed  by  X  Corporation  and  be- 
comes an  active  participant  In  the  plan.  The 
plan  provides  that,  for  1985  and  all  sub- 
sequent years.  Employee  A's  previous  years 
of  service  will  not  be  taken  into  account  for 
purposes  of  computing  the  nonforfeitable 
percentage  of  his  employer-derived  accrued 
benefit,  solely  because  of  his  break  In  service. 

(11)  The  plan  falls  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  the  plan 
to  disregard  Employee  A's  prior  service  for 
purposes  of  computing  his  nonforfeitable 
percentage  In  1985  only,  but  such  service 
must  be  taken  into  accoimt  In  subsequent 
years  unless  there  Is  another  break  in  serv- 
ice. TTnder  section  411(a)  (6)  (C),  the  plan  Is 


not  required  to  take  Employee  A's  post -break 
service  into  account  for  purposes  of  com- 
puting his  nonforfeitable  right  to  his  pre- 
break  employer-derived  accrued  benefits.  This 
provision,  however,  would  not  permit  the 
plan  to  disregard  pre-break  service  in  deter- 
mining his  nonforfeitable  right  to  his  bene- 
fit accrued  after  the  break.  The  exception 
provided  by  section  41Ha)(6)(D)  does  not 
apply  in  the  ca";e  of  a  participant  who  has 
any  nonforfeitable  rij-ht  to  his  accrued  bene- 
fit derived  from  employer  contributions. 

Example  (2).  (1)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411  (relating  to  minimum  participation 
standards  and  minimum  vesting  standards, 
respectively)  apply.  T:,e  plan  permits  partici- 
pation upon  completion  of  a  year  of  Eer\ice 
and  provides  that  lOC^  of  an  employee's 
employer-derived  accrued  beneflt  vests  after 
10  years  of  service.  The  plan  uses  the  calen- 
dar year  as  the  vesting  computation  period. 
The  plan  provides  that  an  employee  who 
completes  at  least  1,000  hours  of  ser\lce  in 
a  12-month  period  is  credited  with  a  year  of 
service  for  participation  and  vesting  pur- 
poses. The  plan  also  provides  that  an  em- 
ployee who  does  not  complete  more  than  500 

hours  of  service  in  mat  l2-montn  period 

Incurs  ck  one-year  break  In  service,  ttxe  plan 

Includes  the  rule  described  In  section  411 
(a)  (6)  (D)  for  participation  and  vesting  pur- 
poses. Under  this  rule,  an  employee's  years 
of  service  prior  to  a  break  in  service  may  be 
disregarded  under  certain  circumstances  If 
he  has  no  vested  rlprht  to  any  employer- 
derived  benefit  under  the  plan.  The  plan 
does  not  contain  the  rule  described  In  sec- 
tion 411(a)(6)(B)  (relating  to  the  require- 
ment of  one  year  of  service  after  a  one -year 
break  in  service). 

(11)  Employee  A  commences  employment 
with  the  X  CorpKsratlon  on  January  1.  1977. 
Employee  A's  employment  history  for  1977 
through  1989  is  as  follows: 

Hours  of 
service 
Year  ending  December  31 :  completed 

1977 1.000 

1978 800 

1979 --    1,000 

1980 400 

1981 1,000 

1982 0 

1983 400 

1984 1,000 

1985 .- - 0 

1986 0 

1987 - 500 

1988  - 200 

1989 1,000 

Employee  A's  stat  .-..s  as  a  participant  during 
this  period  is  determined  as  follows: 

1978:  Employee  A  was  a  plan  participant  on 
January  1,  I9'7b.  because  he  completed  a  year 
of  service  (1,000  hours)  In  1977,  He  did  not 
complete  a  year  of  service  In  1978  because  he 
completed  fewer  than  1.000  hours  In  that 
year.  Because  he  completed  more  than  500 
hours  of  service  In  19'.8,  however.  Employee  A 
did  not  incur  a  one-year  break  In  service  that 
year. 

1979:  Employee  A  completes  a  year  of  serv- 
ice In  1979.  Because  he  did  not  incur  a  one- 
year  break  in  service  In  1978,  the  plan  may 
not  disregard  his  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu- 
ary 1,  1979. 

1980:  Employee  A  Incurs  a  one-year  break 
In  service  In  1980, 

1981:  Because  Employee  A  had  completed 
2  years  of  service  prior  to  1981  and  had  In- 
curred one  l-ye*r  break  In  service  prior  to 
1981,  under  section  4n(a)(6)(D),  the  pUn 
may  not  disregard  his  pre-1980  service  in 
1981.  Employee  A  completes  a  year  of  service 
lnl981. 


1982:  Employee  A  Incurs  a  one-year  break 
In  ser\lce  In  1982. 

1983:  Employee  A  incurs  a  one-year  break 
in  service  in  1983.  As  of  the  end  of  1983, 
he  has  completed  3  years  of  service  and  has 
Incurred  2  consecutive  one-year  breaks  In 
service. 

1984:  Employee  A  completes  a  year  of  serv- 
ice in  1984.  Under  section  411(r)  i6i  (D) .  his 
pre- 1982  service  may  not  be  disregarded   In 

1984  because,  as  of  the  beglnniug  of  1984. 
his  pre-1984  years  of  service  (31  exceed  his 
consecutive  one-year  breaks  in  service  Ci*. 

198S-I988:  Employee  A  Incurs  4  consecutive 
one-year  breaks  In  service  during  the  years 

1985  "through  1988. 

19S9:  Empoyee  As  pre-1989  service  Is  dis- 
regarded in  1989  and  all  subsequent  plan 
years  because  his  years  of  service  as  of  Janu- 
ary 1.  1989.  equal  the  number  of  consecutive 
one-year  breaks  he  has  Incurred  as  of  that 
date.  Therefore,  as  of  the  beginning  of  1989. 
Employee  A  is  not  a  plan  participant.  Em- 
ployee A  completes  a  year  of  serMce  in  1989, 
(Although  secuon  411(a)(6)(D)  does  not 
prohibit  the  plan  provision  under  which  Em- 
ployee A's  pre-1989  service  Is  disregarded, 
that  section  does  not  require  such  a  provi- 
sion io  ft  quaU&ed  plan.) 

§1.41 1(a)— 7       Dcfinilions       and       special 
rules. 

(a)  Accrued  benefit.  For  purposes  of 
section  411  and  the  regulations  there- 
under,    the    term     "accrued     beneflt" 

means — 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan— 

<i)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  benefit,  or 

(ii>  If  the  plan  does  not  provide  an 
accrued  beneflt  in  the  form  described  in 
subdivision  (i)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  is  the  actuarial 
equivalent  (determined  under  section 
411(cii3)  and  §1.411(0-5)  of  the  ac- 
crued beneflt  determined  under  the  plan. 
In  general,  the  term  '^accrued  benefits" 
refers  only  to  pension  or  retirement  bene- 
fits. Consequently,  accrued  benefits  do 
not  include  ancillary  benefits  not  directly 
related  to  retirement  benefits  such  as 
payment  of  medical  expenses  <or  in- 
surance premituns  for  such  expenses), 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit  (see  section 
411  (a)  (9)  and  paragraph  <c>  <3>  of  this 
section),  life  inusrance  benefits  payable 
as  a  lump  sum,  incidental  death  benefits, 
current  life  insurance  protection,  or 
medical  benefits  descritied  in  section 
401  (h) .  For  purposes  of  this  paxagraph  a 
subsidized  early  retirement  benefit  which 
is  provided  by  a  plan  is  not  taken  into 
account,  except  to  the  extent  of  deter- 
mining the  normal  retirement  benefit 
under  the  plan  (see  section  411(a)  <9) 
and  paragraph  (c)  of  this  section).  The 
accrued  benefit  includes  any  optioiial 
settlement  at  normal  retirement  age 
imder  actuarial  assumptions  no  less 
favorable  than  those  which  would  be  ap- 
plied if  the  emplovee  were  terminaUng 
his  employment  at  normal  retirement 
age.  The  accrued  benefit  does  not  include 
any  subsidized  value  in  a  joint  and  sur- 
vivor annuity  to  the  extent  that  the  an- 
nual beneflt  of  the  joint  and  survivor 
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annuity  does  not  exceed  the  annual 
benefit  of  a  single  life  annuity. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee's  account  held 
under  the  plan. 

(b)  Normal  retirement  age — (1)  Gen- 
eral rule.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
"normal  retirement  age"  means  the 
earlier  of — 

(i)  The  time  specified  by  a  plan  at 
which  a  plan  participant  attains  normal 
retirement  age,  or 

(ii)  The  later  of — 

(A)  The  time  tiie  plan  participant  at- 
tains age  65,  or 

<B>  The  10th  anniversary  of  the  date 
the  plan  participant  commences  partic- 
ipation in  the  plan. 

If  a  plan,  or  the  employer  sponsoring  the 
plan,  imposes  a  requirement  that  an  em- 
ployee retire  upon  reaching  a  certain  age. 
the  normal  retirement  age  may  not  ex- 
ceed that  mandatory  retirement  age.  The 
preceding  sentence  will  apply  if  the  em- 
ployer consistently  enforces  a  mandatory 
retirement  age  rule,  whether  or  not  set 
forth  in  the  plan  or  any  related  docu- 
ment. For  purposes  of  subdivision  (i)  of 
this  subparagraph,  if  an  age  is  not  speci- 
fied by  a  plan  as  the  normal  retirement 
age.  then  the  normAl  retirement  age 
under  the  plan  is  the  earliest  age  beyond 
which  the  participant's  benefits  under  the 
plan  are  not  greater  solely  on  account  of 
his  age  or  service.  For  purposes  of  para- 
graph (b)  (1)  (ii>  (B»  of  this  section,  par- 
ticipation commences  on  the  first  day  of 
the  first  year  in  which  the  participant 
commenced  his  participation  in  the  plan, 
except  that  years  which  may  be  disre- 
garded under  section  410'a)  (5)  <D)  may 
be  disregarded  in  determining  when 
participation  commenced.  , 

(2>  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Example  (1) .  Plan  A  defines  normal  retire- 
ment age  as  age  65.  Under  the  plan,  benefits 
payable  to  participants  who  retire  at  or  after 
age  60  are  not  reduced  on  account  of  early 
retirement.  For  purposes  of  section  411  and 
the  vesting  regulations,  normal  retirement 
age  under  Plan  A  Is  age  65  (determined  under 
subparagraph  (1)  (1)  of  this  paragraph) .  This 
is  true  even  If  In  operation  all  participants 
retire  at  age  60. 

Example  (2).  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  55 
are  entitled  to  benefits  commencing  upon  re- 
tirement but  the  benefits  of  participants  who 
retire  before  attaining  age  70  are  subject  to 
reduction  on  account  of  early  retirement.  For 
purposes  of  section  411  and  the  vesting  regu- 
lations the  normal  retirement  age  under  plan 
B  Is  the  later  of  (i)  age  65,  or  (11)  the  10th 
annlversarj'  of  the  date  a  plan  participant 
commences  participation  in  the  plan  (as- 
suming such  date  Is  prior  to  age  70) . 

Example  (3) .  The  facts  are  the  same  as  in 
example  (2).  Employee  X  first  became  a  par- 
ticipant in  Plan  B  on  January  1,  1980  at  age 
53.  His  participation  continued  until  Decem- 
ber 31,  1980,  when  he  separated  from  the 
service  with  no  vested  benefits.  After  In- 
curring 5  consecutive  1-year  breaks  in  serv- 
ice. Emploj-ee  X  again  becomes  an  employee 
and  a  plan  participant  on  January  1,  1986, 
at  age  59.  For  purposes  of  section  411,  Em- 
ployee X's  normal  retirement  age  under 
Plan  B  Is  age  69,  the  10th  anniversary  of  the 
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date  on  which  his  year  of  plan  participation 
commenced.  His  participation  in  1980  may  be 
disregarded  under  the  last  sentence  of  para- 
graph (b)(1)  of  this  section . 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
"normal  retirement  benefit"  means  the 
periodic  benefit  under  the  plan  com- 
mencing upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  is  greater. 

(2)  Periodic  benefit.  For  purposes  of 
subparagraph  (1)  of  this  paragraph — 

(i)  In  the  case  of  a  plan  imder  which 
a  benefit  is  payable  as  an  annuity  in  the 
same  form  upon  early  retirement  and 
at  normal  retirement  age,  the  greater 
benefit  is  determined  by  comparing  the 
amount  of  such  annuity  payments. 

<ii)  In  the  case  of  a  plan  under  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  in  th  same  form  as  an 
annuity  benefit  payable  at  normal  re- 
tirement age,  the  greater  benefit  is  de- 
termined by  converting  the  annuity  ben- 
efit payable  upon  early  retirement  age 
into  the  same  form  of  annuity  benefit  as 
is  payable  at  normal  retirement  age  and 
by  comparing  the  amount  of  the  con- 
verted early  retirement  benefit  payment 
with  the  amount  of  the  normal  retire- 
ment benefit  payment. 

(iii)  In  the  case  of  a  plan  which  is  in- 
tegrated with  the  Social  Security  Act  or 
any  other  Federal  or  State  law,  the  peri- 
odic benefit  payable  upon  and  after  early 
retirement  age  is  adjusted  for  any  in- 
creases in  such  benefits  occurring  on  or 
after  early  retirement  age  which  are 
taken  into  account  under  the  plan.  See 
however,  section  401(a)  (15>  and  the 
regulations  thereunder. 

(3)  Benefiis  innuued.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  ancillary  benefits  not 
directly  related  to  retirement  benefits 
such  as  medical  benefits  or  disability 
benefits  not  in  excess  of  the  qualified  dis- 
ability benefit;  see  section  411»a)(7> 
and  paragraph  (a>a)  of  this  section. 
For  this  purpose,  a  qualified  disability 
benefit  is  a  disability  benefit  which  is  not 
in  excess  of  the  amount  of  the  benefit 
which  would  be  payable  to  the  partici- 
pant if  he  separated  from  service  at  nor- 
ma! retirement  age. 

(4)  Early  retirement  benefit:  social 
security  supplement,  (i)  For  purposes  of 
this  paragraph,  the  early  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  any  social  security 
supplement. 

(ii)  For  purposes  of  this  subparagraph, 
a  social  security  supplement  is  a  benefit 
for  plan  participants  which — 

(A)  Commences  before  the  age  and 
terminates  before  the  age  when  partici- 
pants are  entitled  to  old-age  insurance 
benefits,  unreduced  on  account  of  age, 
under  title  II  of  the  Social  Security  Act, 
as  amended  (see  section  202  (a)  and  (g> 
of  such  Act) .  and 

(B)  Does  not  exceed  such  old-age  in- 
surance benefit. 

(5>  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  refiect  the  compen- 
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sation  which  would  have  been  paid  for  a 
full  year  of  i>articipation  within  the 
meaning  of  section  411(b)  (3).  If  an  em- 
ployee works  less  than  a  full  year  of 
participation,  the  compensation  used  to 
determine  benefits  under  the  plan  for 
such  year  of  participation  must  be  mul- 
tiplied by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  particir>a- 
tion  to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  ad- 
just employee  compensation  in  the  man- 
ner described  in  the  previous  sentence. 
Thus,  for  example,  if  a  plan  provided  a 
benefit  based  on  an  employee's  compen- 
sation for  his  highest  five  consecutive 
years  or  a  separate  benefit  for  each  year 
of  participation  based  on  the  employee's 
comoensation  for  such  year  the  plan 
would  not  have  to  so  adjust  compensa- 
tion. However,  if  a  plan  provided  a  bene- 
fit based  on  an  employee's  compensation 
for  the  employee's  last  five  years  or  the 
five  highest  consecutive  years  out  of  the 
last  10  vears,  the  compensation,  would 
have  to  be  so  adiusted.  For  special  rules 
for  applying  the  limitations  on  proration 
of  a  year  of  participation  for  benefit  ac- 
crual, see  regulations  prescribed  by  the 
Secretary  of  Labor  under  29  CFR  Part 
2530,  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

(6>  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Examvle  (1).  Plan  A  provide  for  a  benefit 
equal  to  I'Z-  of  high  5  years  compensa- 
tion for  each  year  of  service  and  a  normal 
retirement  age  of  65.  The  plan  al«'o  provides 
for  a  full  unreduced  accrued  benefit  without 
any  actuarial  reduction  fcr  any  employee  at 
age  55  with  30  years  of  service.  E^■en  though 
the  actuarial  value  of  the  early  retirement 
benefit  could  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age.  the  normal 
retirement  benefit  would  not  Include  the 
Rreater  value  of  the  early  retirement  benefit 
berause  actuarial  subsidies  are  Ignored. 

Example  (2).  Plan  B  provides  the  follow- 
ing benefits:  (1)  at  normal  retirement  age 
65.  8300  mo.  for  life  and  (2>  at  early  retire- 
ment ape  60.  $400  mo.  for  life.  The  normal 
retirement,  benefit  is  S400'mo.,  the  greater  of 
the  benefit  payable  at  normal  retirement  age 
($300>  or  earlv  retirement  ($400). 

Example  (3).  Assume  the  same  facts  as 
examnle  (2)  except  that  the  early  retirement 
benefit  of  $400  Is  reduced  to  $300  unon  at- 
tainment of  aee  65.  If  each  employee's  social 
security  benefit  at  age  65  Is  not  less  than 
$100,  the  $100  would  be  considered  to  be  a 
social  security  supplement  and  would  there- 
fore be  Ignored.  Consequently,  the  normal 
retirement  benefit  would  be  $300. 

Example  (4).  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1'".^  per  year 
of  service,  multiplied  by  the  participant's 
compensation  averaged  over  the  5  years  Im- 
mediately prior  to  retirement.  An  early  re- 
tirement benefit  Is  provided  upon  attainment 
of  age  60  equal  to  the  benefit  accrued  to 
date  of  early  retirement  reduced  by  4  percent 
for  each  year  by  which  the  early  retire- 
ment date  precedes  the  normal  retirement 
age  of  65.  Employee  A  was  hired  at  age  30, 
partlcloated  immed'atelv.  and  retired  at  age 
65.  Employee  A's  annual  compensation  was 
$50,000  between  ages  55-60  and  was  reduced 
to  $33,000  after  age  60.  The  following  table 
indicates  the  amount  of  annual  benefit 
that  would  have  been  provided  by  the  plan 
formula  If  the  employee  retired  at  or  after 
after  60 : 


Age 


Final  average 
computsted 

(1) 


Percent  accrued 
benefit 

(2) 


Reduction 


(8) 


Annual  benefit 
(4) 


«0.. 
61.. 
«'2.. 

fa.. 

64. 
65.. 


$50,000 
46,600 
43, -200 

su,8no 

86,400 
33,000 


SO 

t.80 

112,000 

tl 

.84 

12.135 

82 

.86 

12,165 

88 

.92 

12.0S3 

84 

.96 

11.881 

8S 

1.00 

11,550 

Note.— Col.  (1)  times  col.  (2)  times  ccl.  (3>  equals  col.  (4). 


The  normal  retirement  benefit  U  the 
greater  of  the  benefit  payable  at  normal  re- 
tirement age  or  the  early  retirement  benefit. 
Employee  A's  normal  retirement  benefit  is 
$12,165,  the  greatest  annual  benefit  Employee 
A  would  be  entitled  to. 

(d)  Rules  relating  to  certain  distribu- 
tions and  cash-outs  of  accrued  benefits — 
(1 )  /n  general.  This  paragraph  sets  forth 
vesting  rules  applicable  to  certain  dis- 
tributions from  qualified  plans  and  their 
related  trusts  (other  than  class  year 
plans).  Subparagraphs  (2)  and  (3)  set 
forth  the  exceptions  to  nonforfeitability 
on  accoimt  of  withdrawal  of  mandatory 
contributions  provided  by  section  411(a) 
(3)  (D).  When  a  plan  utilizes  these  ex- 
ceptions with  respect  to  a  given  partici- 
pant's accrued  benefit,  such  accrued 
benefit  is  not  subject  to  the  cash-out 
rules  or  vesting  rules  of  subparagraphs 
(4i  or  (5) ,  respectively.  Section  411  pre- 
scribes certain  requirements  with  re- 
sF>ect  to  accrued  benefits  tmder  a  quali- 
fied plan.  These  requirements  would 
generally  not  be  satisfied  if  the  plan  dis- 
regarded service  In  computing  accrued 
benefits  even  though  amounts  were  dis- 
tributed on  account  of  such  senice.  Sub- 
paragraph (4)  of  this  paragraph  sets 
forth  rules  luider  section  411(a)  (7)  (B) 
which  allow  a  plan  to  make  distributions 
and  compute  accrued  benefits  without  re- 
gard to  the  accrued  benefit  attributable 
to  the  distribution.  "WTien  a  defined  con- 
tribution plan  utilizes  this  exception  with 
respect  to  an  accrued  benefit,  the  plan 
is  not  required  to  satisfy  the  rules  of 
subparagraph  (5)  of  this  paragraph. 
Subparagraph  (5)  of  this  paragraph  sets 
forth  a  vesting  requirement  applicable 
to  certain  distributions  from  defined 
contribution  plans.  Subparagraph  '6) 
sets  forth  other  rules  which  pertain  to 
the  distribution  rules  of  this  paragraph. 
(2)  Withdrawal  of  mandatory  con- 
tribution— (i)  General  rule.  In  the  case 
of  a  participant's  right  to  his  employer- 
derived  accrued  benefit,  a  right  is  not 
treated  as  forfeitable  merely  because  all 
or  a  portion  of  such  benefit  may  be  for- 
feited on  account  of  the  withdrawal  by 
the  participant  of  any  amount  attribut- 
able to  his  accrued  benefit  derived  from 
his  mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
§  l,411(c)-l)  before  he  has  become  a  50 
percent  vested  participant  (witJhin  the 
meaning  of  §  1.401(a)-19(b)  (2) ).  For 
purposes  of  determining  the  vested  per- 
centage, the  plan  may  disregard  service 
after  the  withdrawal.  For  example,  as- 
sume that  a  plan  utilizes  1000  hours  for 
computing  years  of  service  and  that  for 
the  computation  period  employee  A  had 
1000  hours  of  service.  If  A  was  40  per- 


cent vested  at  the  beginning  of  the  pe- 
riod but  only  had  800  hours  at  the  time 
of  the  withdrawal,  the  plan  could  treat 
A  as  only  40  percent  vested  because  serv- 
ice after  the  withdrawal  can  be  disre- 
garded. On  the  other  hand,  if  A  had 
1000  hours  at  the  time  of  the  withdrawal, 
he  must  receive  a  year  of  service  lor  the 
computation  period,  even  though  service 
is  not  taken  into  account  until  the  end 
of  such  period. 

(ii)  Plan  repayment  provision.  (A) 
Subdivision  (i»  of  this  subparagraph 
shall  not  apply  unless,  at  the  time  the 
amount  described  in  such  subdivision  is 
withdrawn  by  the  particip>ant.  the  plan 
provides  the  employee  with  a  right  to 
restoration  of  his  employer-derived  ac- 
crued benefit  to  the  extent  forfeited  in 
accordance  with  such  subdivision  upon 
repayment  to  the  plan  of  the  full  amount 
of  the  withdrawal. 

(B)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j))  the 
restoration  of  the  employee's  employer- 
derived  accrued  benefit  may  be  condi- 
tioned upon  repayment  of  interest  on  the 
full  amount  of  the  distribution.  Such 
interest  shall  be  computed  on  the 
amount  of  the  distribution  from  the  date 
of  such  distribution  to  the  date  of  re- 
payment, compounded  armually  from 
the  date  of  distribution,  at  the  rate  de- 
termined under  section  411(c)  (2)  (C)  in 
eCFect  on  the  date  of  repayment.  A  plan 
may  provide  for  repayment  of  interest 
which  is  less  than  the  amount  deter- 
mined under  the  preceding  sentence. 

(C)  In  the  case  of  a  defined  contribu- 
tion plan  (as  defined  in  section  414(i)) 
the  plan  repayment  pro'vision  described 
in  this  subparagraph  may  provide  that 
the  employee  must  repay  the  full  amount 
of  the  distribution  before  the  close  of 
the  vesting  computation  period  within 
which  the  participant  has  a  one-year 
break  in  service  within  the  meaning  of 
section  411fa)(6)<C)  and  §1.411(a)-6. 
or  in  the  case  of  a  plan  utilizing  the 
elapsed  time  method  described  in  Depart- 
ment of  Labor  regulations,  before  the 
end  of  a  12-consecutive  month  period 
beginning  on  the  severan:^  from  service 
date  or  any  anniversary  thereof  and  end- 
ing on  the  next  succeeding  anniversary 
of  such  date  during  which  the  employee 
does  not  complete  any  hours  of  service 
within  the  meaning  of  29  CFR  Part 
2530.200b-2(a)  for  the  employer  or  em- 
ployers maintaining  the  plan. 

(D)  A  defined  contribution  plan  or  a 
defined  benefit  plan  may  require  that 
such  repasTnent  be  made  by  the  employee 
not  later  than  the  earlier  of  (1)  the  end 
of  the  2-year  period  beginning  with  the 
employee's  resumption  of  employment 
covered  by  the  plan,  (2)  the  end  of  the 
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5-3rear  period  beginning  with  the  date  of 
withdrawal,  or  (3)  in  the  case  of  a  de- 
fined contribution  plan,  the  time  de- 
scribed in  (C)  of  tills  subdivision. 

(E)  A  plan  using  the  break  in  serv- 
ice rule  described  tn  section  410(a)(5) 
(D)  for  determining  employees'  accrued 
benefits  is  not  required  to  provide  for 
repayment  by  an  employee  whose  ac- 
crued benefit  is  disregarded  by  reason 
of  that  rule. 

(iii>  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re- 
quired to  be  restored  by  this  subpara- 
graph shall  not  be  less  than  the  amount 
in  the  accoimt  balance  of  the  employee 
which  was  forfeited,  imadjusted  by  any 
subsequent  gains  or  losses. 

(iv)  Delayed  forfeiture.  A  defined  con- 
tribution plan  may.  in  lieu  of  the  for- 
feiture and  restoration  described  in  this 
subparagraph.  pro\-ide  that  the  forfeiture 
does  not  occur  until  the  expiration  of 
the  time  for  repayment  described  in  sub- 
division (ii>  of  this  subparagraph  pro- 
vided that  the  conditions  of  this  subpar- 
agraph are  satisfied. 

(3)  Withdrawal  of  mandatory  contri- 
butioTis:  accruals  before  September  2. 
1974 — (1)  General  rule.  In  the  case  of 
a  participant's  right  to  the  portion  of 
the  employer-derived  benefit  which  ac- 
crued prior  to  September  2.  1974.  a  right 
is  not  treated  as  forfeitable  merely  be- 
cause all  or  part  of  such  portion  may 
be  forfeited  on  account  of  the  withdraw- 
al by  the  participant  of  an  amount  at- 
tributable to  his  benefit  derived  from 
mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
§  1.411(c)-l(c)  (4) )  made  by  the  par- 
ticipant before  September  2.  1974,  if  the 
amount  so  subject  to  forfeiture  is  no 
more  than  proportional  to  such  amoimts 
withdrawTi.  This  subparagraph  shall  not 
apply  to  any  plan  to  which  any  manda- 
tory contribution  (within  the  meaning 
of  section  411(c)  (2)  (O  and  5  1.411(c)- 
1(c)(4))  is  made  after  September  2. 
1974. 

(ii)  Defined  contribution  plan.  In  the 
ca"^e  of  a  defined  contribution  plan,  the 
portion  of  a  participant's  employer-de- 
rived benefit  which  accrued  prior  to  Sep- 
tember 2,  1974.  shall  be  determined  on 
the  basis  of  a  separate  accounting  be- 
tween benefits  accruing  before  and  after 
such  date.  Gains,  losses,  withdrawals, 
forfeitures,  and  other  credits  or  charges 
must  be  separately  allocated  to  such  ben- 
efits. Anv  allocation  made  on  a  reason- 
able and  consistent  basis  prior  to  Sep- 
tember 1,  1977,  shall  satisfy  the  require- 
ments of  this  subdivision. 

(iii>  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  portion  of  a 
particip>ant's  employer-derived  benefit 
which  accrued  prior  to  September  2,  1974, 
shall  be  determined  in  a  manner  con- 
sistent with  the  determmation  of  an  ac- 
crued benefit  under  section  411(b)(1) 
(D)  (see  §  1.411(b)-l(c)).  Any  method 
of  determining  such  accrued  benefit 
which  the  Commissioner  finds  to  be  rea- 
sonable shall  satisfy  the  requiremente  of 
this  subdivision. 

(4)  Certain  cash-outs  of  accrued 
benefits — (1)  Involuntary  cash-outs.  For 
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purposes  of  determining  an  employee's 
right  to  an  accrued  benefit  derived  from 
employer  contributions  under  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

(A)  The  employee  receives  a  distribu- 
tion of  the  present  value  of  his  entire 
nonforfeitable  benefit  at  the  time  of  the 
distribution, 

(B)  The  portion  of  such  distribution 
which  is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
is  not  in  excess  of  $1,750. 

(C»  The  distribution  is  made  due  to 
the  termination  of  the  employee's  par- 
ticipation in  the  plan,  and 

(D)  The  plan  has  a  repayment  provi- 
sion which  satisfies  the  requirements  of 
subdivision  (iv)  of  this  subparagraph  in 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em- 
ployee's participation  in  the  plan  if  it  is 
made  no  later  than  the  close  of  the  sec- 
ond plan  year  following  the  plan  year  in 
which  such  termina  tion  occurs.  For  pur- 
poses of  determining  the  entire  nonfor- 
feitable benefit,  the  plan  may  disregard 
service  after  the  distribution,  as  illus- 
trated in  subparagraph  (2)(i)  of  this 
paragraph. 

(li>  Voluntary  cash-outs.  For  purposes 
of  determining  an  employee's  accrued 
benefit  derived  from  employer  contri- 
butions imder  a  plan,  the  plan  may  dis- 
regard service  performed  by  the  em- 
ployee with  respect  to  which — 

(A>  The  employee  receives  a  distribu- 
tion of  the  present  value  of  his  nonfor- 
feitable benefit  attributable  to  such  serv- 
ice at  the  time  of  such  distribution, 

(B)  The  employee  voluntarily  elects  to 
receive  such  distribution, 

(C)  The  distribution  is  made  on  term- 
ination of  the  employee's  participation 
in  the  plan,  and 

(D)  The  plan  has  a  repayment  pro- 
vision in  effect  at  the  time  of  the  distri- 
bution which  satisfies  the  requirements 
of  subdivision  (iv)  of  this  subparagraph. 

A  distribution  shall  be  deemed  to  be  made 
on  termination  of  participation  in  the 
plan  if  it  is  made  not  later  than  the  close 
of  the  second  plan  year  following  the 
plan  year  in  which  such  termination  oc- 
curs. For  purposes  of  determining  the 
nonforfeitable  benefit,  the  plan  may  dis- 
regard service  after  the  distribution  as 
illustrated  in  subparagraph  (2)(i)  of 
this  subimragraph. 

(lil)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
under  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph is  not  required  to  be  taken 
into  account  in  computing  the  employee's 
accrued  benefit  under  the  plan.  In  the 
case  of  a  voluntary  distribution  described 
In  subdivision  (li)  of  this  subparagraph 
which  Is  less  than  the  present  value  of 
the  employee's  total  nonforfeitable  bene- 
fit immediately  prior  to  the  distribution, 
the  accrued  benefit  not  required  to  be 
taken  into  account  is  such  total  accrued 
benefit  multiplied  by  a  fraction,  the  nu- 
merator of  which  is  the  amount  of  the  dis- 
tribution and  the  denominator  of  which 
Is  the  present  value  of  his  total  nonfor- 


feitable benefit  immediately  prior  to  such 
distribution.  For  example,  A  who  is  50 
percent  vested  in  an  account  balance  of 
$1,000  receives  a  voluntary  distribution 
of  $250.  The  accrued  benefit  which  can 
be  disregarded  equals  $1,000  times  $250/ 
$500,  or  $500.  However,  such  service  may 
not  by  reason  of  this  paragraph  be  dis- 
regarded for  purposes  of  determining  an 
employee's  years  of  service  under  sections 
410(a)(3)  and  411(a)(4). 

(iv)  Plan  repayment  provision.  (A)  A 
plan  repayment  provision  satisfies  the  re- 
quirements of  this  subdivision  if.  under 
the  provision,  the  accrued  benefit  of  an 
employee  which  is  disregarded  by  a  plan 
under  subdivision  (1)  or  (ii)  of  this  sub- 
paragraph is  restored  upon  repayment  to 
the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  Is  not 
required  to  provide  for  such  repayment 
unless  the  employee — 

(i)  Received  a  distribution  which  is 
in  a  plan  year  to  which  section  411  ap- 
plies (see  §  1.41 1(a) -2).  which  distribu- 
tion is  less  than  the  present  value  of  his 
accrued  benefit,  and 

(2)  Resumes  employment  covered  un- 
der the  plan. 

For  purposes  of  (1)  of  this  subdivision 
(iv)  (A) ,  an  employee  receives  a  distribu- 
tion which  is  less  than  the  present  value 
of  his  accrued  benefit  if  any  portion  of 
such  benefit  is  forfeitable  at  the  time  of 
such  distribution. 

(B)  A  plan  may  impose  the  same  con- 
ditions on  repayments  for  the  restora- 
tion of  employer-derived  accrued  bene- 
fits that  are  allowed  as  conditions  for 
restoration  of  employer-derived  accrued 
benefits  upon  repayment  of  mandatory 
contributions  under  subparagraph  (2) 
(ii)  (B),  (C),  (D)  and  (E)  of  this  para- 
graph. 

(v)  In  the  CEise  of  a  defined  contribu- 
tion plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
subparagraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted 
by  any  subsequent  gains  or  losses.  Thus, 
for  example,  if  an  employee  received  a 
distribution  of  $250  when  he  was  25  per- 
cent vested  in  an  account  balance  of 
$1,000.  upon  repayment  of  $250  the  ac- 
coimt  balance  may  not  be  less  than 
$1,000  even  if.  because  of  plan  losses, 
the  account  balance,  if  not  distributed, 
would  have  been  reduced  to  $500. 

(5)  Vesting  requirement  for  defined 
contribution  plans — (i)  Application.  The 
requirements  of  this  subparagraph  ap- 
ply to  a  defined  contribution  plan  which 
makes  distributions  to  employees  from 
their  accoimts  attributable  to  employer 
contributions  at  a  time  when — 

(A)  Employees  are  less  than  100  per- 
cent vested  in  such  accounts,  and 

(B)  Under  the  plan,  employees  can 
increase  their  percentage  of  vesting  in 
such  accounts  after  the  distributions. 

(ii)  Requirements.  In  order  for  a  plan, 
to  which  this  subparagraph  applies,  to 
satisfy  the  vesting  requirements  of  sec- 
tion 411,  account  balances  under  the 
plan  (with  respect  to  which  percentage 
vesting  can  increase)  must  be  computed 


in  a  manner  which  satisfies  either  sub- 
division (ill)  (A)  or  (B)  of  this  subpara- 
graph. 

(ill)  Permissible  methods.  A  plan  may 
provide  for  either  of  the  following  meth- 
ods, but  not  both,  for  computing  account 
balances  with  respect  to  which  percent- 
age vesting  can  increase  and  from  which 
distributions  are  made: 

(A)(1)  A  separate  account  is  estab- 
lished for  the  employee's  interest  in  the 
plan  as  of  the  time  of  the  distribution, 
and 

(2)  At  any  relevant  time  the  employ- 
ee's vested  portion  of  the  separate  ac- 
count is  not  less  than  an  amount  ("X") 
determined  by  the  formula:  X=P(AB-f- 
(RxD) )  —  (RXD).  For  purposes  of  ap- 
plying the  formula:  P  is  the  vested 
percentage  at  the  relevant  time;  AB  is 
the  account  balance  at  the  relevant  time; 
D  is  the  amount  of  the  distribution:  R 
is  the  ratio  of  the  account  balance  at  the 
relevant  time  to  the  account  balance 
after  distribution ;  and  the  relevant  time 
is  the  time  at  which,  under  the  plan,  the 
vested  percentage  in  the  account  cannot 
increase.  * 

A  plan  is  not  required  to  provide  for 
separate  accounts  provided  that  account 
balances  are  maintained  under  a  method 
that  has  the  same  effect  as  under  this 
subdivision. 

(B)  At  any  relevant  time  the  employ- 
ee's vested  portion  is  not  less  than  an 
amoimt  ("X")  determined  by  the  for- 
mula: X=P(AB+D)  — D.  For  purposes  of 
applying  the  formula,  the  terms  have  the 
same  meaning  as  under  subdivision  (iii) 
(A)  (2)  of  this  subparagraph. 

(C)  An  application  of  the  methods  de- 
scribed in  subdivisions  (iii)  (A)  and  (B) 
of  this  subparagraph  is  illustrated  by  the 
following  examples: 

Example  (i).  The  X  defined  contribution 
plan  uses  the  method  described  in  subdivi- 
sion (HI)  (A)  of  this  subparagraph  for  com- 
puting account  balances  and  the  break  in 
service  rule  described  in  section  411(a)(6) 
(C)  (service  after  a  1-year  break  does  not 
Increase  the  vesting  percentage  in  account 
balances  accrued  prior  to  the  break).  Th« 
plan  distributes  $250  to  A  when  A's  account 
balance  prior  to  the  distribution  equals 
$1,000  and  he  Is  25  percent  vested.  At  the. 
time  of  the  distribution.  A  has  not  incurred 
a  1-year  break  so  that  his  vesting  percentage 
can  increase.  Six  years  later,  when  A  Is  60 
percent  vested,  he  Incurs  a  1-year  break  so 
that  his  vesting  percentage  cannot  Increase. 
At  this  time  his  separate  account  balance 
equalF    $1,5(X).    R  =  $1,500    or    2.     A's    sep- 

$750 
arate     account     must     equal     60     percent 
($1.5OO+(2x$250))  -(2x«250)  or  60  percent 
($  1,500 +  $600) —$600.  or  $1,200-$500  equaU 
$700. 

Example  (2).  The  Y  defined  contribution 
plan  usee  the  method  described  in  subdivi- 
sion (lil)(B)  of  this  subparagraph  for  com- 
puting account  balances  and  the  break  in 
service  rule  described  In  section  411(a)(6) 
(C).  The  plan  distributes  $250  to  B  when 
B's  account  balance  prior  to  the  distribution 
equals  $1,000  and  he  is  25  percent  vested. 
At  the  time  of  the  distribution,  B  has  not 
incurred  a  1-year  break  so  that  his  vesting 
percentage  can  Increase.  Six  years  later,  when 
A  is  60  percent  vested,  he  incurs  a  1-year 
break  so  that  his  vesting  percentage  cannot 
Increase.  At  this  time  his  account  balance 
equals    $1,500.    B's    separate    account    must 
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equal  60  percent   ($1,5004-$250)  -5250,  60% 
of  $1,750  — $250  equals  $800. 

(6)  Other  rules— (i)  Distributions  on 
separation  or  other  event.  None  of  the 
rules  of  this  paragraph  preclude  distri- 
butions to  employees  upon  separation 
from  service  or  any  other  event  recog- 
nized by  the  plan  for  commencing  dis- 
tributions. Such  a  distribution  must,  of 
course,  satisfy  the  applicable  qualifica- 
tion requirements  pertaining  to  such 
distributions.  For  example,  a  profit- 
sharing  plan  could  pay  the  vested  por- 
tion of  an  account  balance  to  an  em- 
ployee when  he  separated  from  service, 
but  in  order  to  satisfy  section  411  the 
plan  might  not  be  able  to  forfeit  the 
nonvested  account  balance  imtil  the  em- 
ployee has  a  1-year  break  in  service. 
Similar!  >.  the  fact  that  a  plan  cannot 
disregard  an  siccrued  benefit  attribut- 
able to  service  for  which  an  employee 
has  received  a  distribution  because  the 
plan  does  not  satisfy  the  cash-out  re- 
quirements of  subparagraph  (4)  of  this 
paragraph  does  not  mean  that  the  em- 
ployee's accrued  benefit  (computed  by 
taking  Into  accoimt  such  service)  can- 
not be  offset  bv  the  accrued  benefit  at- 
tributable to  the  distribution. 

(11)  Joint  and  survivor  requirements. 
See  §1401  (a)-ll(a)(2)  (relating  to 
Joint  and  survivor  annuities)  for  special 
rules  applicable  to  certain  distributions 
described  in  this  paragraph. 

(iii)  Plan  repayments.  (A)  Under  sub- 
paragraphs (2)  and  (4)  of  this  para- 
graph, a  plan  may  be  required  to  restore 
accrued  benefits  in  the  event  of  repay- 
ment by  an  employee. 

(B)  For  purposes  of  applying  the  lim- 
itations of  section  415  (c)  and  (e) ,  in  the 
case  of  a  defined  contribution  plan,  the 
repavment  by  the  employee  and  the  res- 
toration by  the  employer  shall  not  be 
treated  as  annual  additions. 

(C)  In  the  case  of  a  defined  contribu- 
tion plan,  the  permissible  sources  for  res- 
toration of  the  accrued  benefit  are:  in- 
come or  gain  to  the  plan,  forfeitures,  or 
employer  contributions.  Notwithstanding 
the  provisions  of  §  1.401-l(b)  (1)  <ii), 
contributions  may  be  made  for  such  an 
accrued  benefit  by  a  profit-sharing  plan 
even  though  there  are  no  profits.  In  or- 
der for  such  a  plan  to  be  qualified,  ac- 
count balances  (accrued  benefits)  gen- 
erally must  correspond  to  assets  in  the 
plan.  Accordingly,  there  cannot  be  an 
unfunded  account  balance.  However,  an 
account  balance  will  not  be  deemed  to 
be  unfunded  in  the  case  of  a  restoration 
if  assets  for  the  restored  benefit  are  pro- 
vided by  the  end  of  the  plan  year  follow- 
ing the  plan  year  in  which  the  repay- 
ment occurs. 

§  1.411(a)— 8     Changes  in  veMing  sched- 
ule. 

(a)  Requirevient  of  prior  schedule. 
Under  section  411(a)  (10)  (A),  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)  (2>  if  the  plan  does  not  satisfy 
the  requirements  of  this  paragraph.  If 
the  vesting  schedule  of  a  plan  is 
amended,    then    as    of    the    date    such 


amendment  is  adopted,  the  plan  satisfies 
the  reqmrements  of  this  paragraph  if, 
under  the  plan  as  amended,  in  the  case 
of  an  employee  who  is  a  participant  on — 

(1)  The     date     the     amendment    is 
adopted,  or 

(2)  The  date  the  amendment  is  effec- 
tive, if  later 

The  nonforfeitable  percentage  (deter- 
mined as  of  such  date)  of  such  employ- 
ee's right  to  his  employer-derived 
accrued  benefit  is  not  less  than  his  per- 
centage computed  under  the  plan  with- 
out regard  to  such  amendment. 

(b)  Election  of  former  schedule — (D 
In  general.  Under  section  411(a)  (10) 
(B) ,  for  plan  years  for  which  section  411 
applies,  if  the  vesting  schedule  of  a  plan 
is  amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand- 
ards of  section  411ta)  (2)  unless  the  plan 
as  amended,  provides  that  each  partici- 
pant whose  nonforfeitable  percentage 
of  his  accrued  benefit  derived  from  em- 
ployer contributions  is  determined  under 
such-schedule,  and  who  has  completed  at 
least  5  years  of  service  with  the  employer, 
may  elect,  during  the  election  period,  to 
have  the  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer 
contributions  determined  without  regard 
to  such  amendment.  Notwithstanding 
the  preceding  sentence,  no  election  need 
be  provided  for  any  participant  whose 
nonforfeitable  percentage  under  the 
plan,  as  amended  at  anv  time  cannot  be 
less  than  such  percentage  determined 
without  regard  to  iuch  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  begin 
no  later  than  the  date  the  plan  amend- 
ment is  adopted  and  end  no  earlier  than 
the  latest  of  the  following  dates: 

(i)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  is  adopted, 

(ii)  The  date  which  is  80  days  after 
the  day  the  plan  amendment  becomes 
effective,  or 

(iii)  The  date  which  Is  60  days  after 
the  day  the  participant  is  issued  written 
notice  of  the  plan  amendment  by  the 
employer  or  plan  administrator. 

(3)  Service  requirement.  For  purposes 
of  subparagraph  a )  of  this  paragraph,  a 
participant  shall  be  considered  to  have 
completed  5  years  of  service  if  such  par- 
ticipant has  completed  5  years  of  ser\'ice, 
whether  or  not  consecutive,  without  re- 
gard to  the  exceptions  of  section  411 
(a)(4)  prior  to  the  expiration  of  the 
election  period  described  in  subpara- 
graph (2)  of  this  paragraph.  For  the 
meaning  of  the  term  "year  of  service", 
see  regulations  prescribed  by  the  Secre- 
tary of  Labor  under  29  CFR  Fart  2530. 
relating  to  minim-um  standards  for  em- 
ployee pension  benefit  plans. 

(4)  Election  only  by  participant.  The 
election  described  in  subparagraph  d) 
of  this  paragrapr.  is  available  only  to  an 
individual  who  i.s  a  participant  in  the 
plan  at  the  time  such  election  is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amendeci.  -shall  not  fail  to  meet 
the  minimum  ve.-ting  standards  of  sec- 
tion 411(a)(2)  by  reason  of  section 
411(a)  (10)  (B)  merely  because  such  plan 


provides  that  the  election  described  in 
subparagraph  (1)  of  this  paragraph  is 
irrevocable. 

(6 1  Relationship  with  section  411(a) 
(2).  The  election  described  in  subpara- 
graph ( 1 )  of  this  paragraph  is  available 
for  a  vesting  schedule  which  does  not 
satisfy  the  requirements  of  section  411 
(a)(2>  only  if  under  such  schedule  all 
participants  have  a  50  percent  nonfor- 
feitable right  after  10  years  of  service, 
and  a  100  percent  nonforfeitable  right 
after  15  years  of  service,  in  their  em- 
ployer-derived accrued  benefit.  If  the 
vesting  schedule  provides  less  vesting 
than  the  percentages  required  by  the 
preceding  sentence,  the  plan  can  be 
amended  to  provide  for  such  vesting. 

(c)  Special  rules— (1)  Amendment  of 
vesting  schedule.  For  purposes  of  this 
section,  an  amendment  of  a  vesting 
schedule  is  each  plan  amendment  which 
directly  or  indirectly  affects  the  compu- 
tation of  the  nonforfeitable  percentage 
of  employees'  rights  to  employer-derived 
accrued  benefits.  Consequently,  such  an 
amendment,  for  example,  includes  each 
change  in  the  plan  which  affects  either 
tiie  plan's  computation  of  years  of  serv- 
ice or  of  vesting  percentages  for  years  of 
service. 

(2)  Aggregation  of  amendments.  All 
plan  amendments  which  are:  (i^  amend- 
ments of  a  vesting  schedule  within  the 
meaning  of  su.:r>aragTaph  (P  of  this 
paragraph  and  (ii)  adopted  and  effec- 
tive at  the  same  time,  shall  be  deemed  to 
be  a  single  amendment  for  purposes  of 
applying  the  rules  in  paragraphs  ( a  >  and 
(b)  of  this  section. 

§1.411(a)-9      Amendment    of    break    in 
service  rules ;  transitional  period. 

(a)  In  general.  Under  section  1017 
(f)(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  a  plan  is  not 
a  qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  is  not  a  qualified  trust) 
if  the  rules  of  the  plan  relating  to  breaks 
in  service  are  amended,  and — 

( 1 )  Such  amendment  is  effective  after 
January  1,  1974.  and  before  the  effective 
date  of  section  411.  and 

(2)  Under  such  amendment,  the  non- 
forfeitable percentage  of  any  employee's 
right  to  his  employer-derived  accrued 
bensfit  is  less  than  the  le.'iser  of  the  non- 
forfeitable percentage  of  such  employ- 
ee's right  to  such  benefit — 

(i>  Under  the  break  in  service  mles 
provided  by  section  411  (at  t6>  and  «  1411 

(a)-6  (c),  or 

(ii)  The  greatest  such  percentage 
under  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  m 
service  rules  of  the  plan  were  not  in 
violation  of  any  law  or  rule  of  law  on 
January  1.  1974). 

(bt  Break  in  service  rules  For  pur- 
poses of  paragraph  (a),  the  term  "break 
in  service  rules"  means  the  rules  pro- 
vided by  a  plan  relating  to  circum- 
stances under  which  a  period  of  an  em- 
ployee's service  or  plan  participation  is 
disregarded,  for  purposes  of  determin- 
ing the  extent  to  which  his  right*  to  his 
accrued  benefit  under  the  plan  are  un- 
conditional,  if  under  such   rules   such 
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service  is  disregarded  by  reason  of  the 
employee's  failure  to  complete  a  required 
period  of  service  within  a  specified  pe- 
riod of  time.  For  this  purpose,  plan  rules 
which  result  in  the  loss  of  prior  vesting 
or  benefit  accruals  of  an  employee,  or 
which  deny  an  employee  eligibility  to 
participate,  by  reason  of  separation  or 
failure  to  complete  a  required  period  of 
service  within  a  specified  period  of  time 
(e.g.  300  hours  in  one  year)  will  be  con- 
sidered break  in  service  rules.  For  pur- 
poses of  section  11(b)(3),  service  de- 
scribed under  the  plan's  break  in  service 
rules,  as  in  effect  before  the  effective 
date  of  section  411,  need  not  be  counted. 

9.  Section  1.411(b)-l  is  added  to  read 

as  follows : 

§  1.411  (b)—l      .\ccrucd    benefit    require- 
mcnls. 

(a)  Accrued  benefit  requirements — 
(1)  In  general.  Under  section  411(b),  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  rules  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  under  a  plan.  Under  a  defined 
contribution  plan,  a  participant's  accrued 
benefit  is  the  balance  to  the  credit  of 
the  participant's  account.  Under  a  de- 
fined benefit  plan,  a  participants  ac- 
crued benefit  is  his  accrued  benefit 
determined  under  the  plan.  A  defined 
benefit  plan  is  not  a  qualified  plan  unless 
the  method  provided  by  the  plan  for  de- 
termining accrued  benefits  satisfies  at 
least  one  of  the  alternative  methods  (de- 
scribed in  paragraph  (b)  of  this  section) 
for  determining  accrued  benefits  with 
respect  to  all  active  participants  under 
the  plan.  A  defined  benefit  plan  may  pro- 
vide that  accrued  benefits  for  partici- 
pants are  determined  under  more  than 
one  plan  formula.  In  such  a  case,  the 
accrued  benefits  under  all  such  formulas 
must  be  aggregated  in  order  to  determine 
whether  or  not  tlie  accrued  benefits  un- 
der the  plan  for  participants  satisfy  one 
of  the  alternative  methods.  A  plan  may 
satisfy  different  methods  with  respect 
to  different  classifications  of  employees, 
or  separately  satisfy  one  method  with 
respect  to  the  accrued  benefits  for  each 
such  classification,  provided  that  such 
classifit-ations  are  not  so  structured  as 
to  evade  the  accrued  benefit  require- 
ments of  section  411(b)  and  this  section. 
'For  example,  if  a  plan  provides  that 
employees  who  commence  participation 
at  or  before  age  40  accrue  benefits  in  a 
manner  which  satisfies  the  133 'b  per- 
cent method  of  determining  accrued 
benefits  and  employees  who  commence 
participation  after  age  40  accrue  bene- 
fits in  a  manner  which  satisfies  the  3 
percent  method  of  determining  accrued 
benefit.s.  the  plan  would  be  so  structured 
as  to  evade  the  requirements  of  section 
411(b).)  A  defined  benefit  plan  does  not 
satisfy  the  requirements  of  section 
411(b)  and  this  section  merely  because 
the  accrued  benefit  is  defined  as  the 
"reserve  under  the  plan".  Special  rules 
are  provided  for  the  first  two  years  of 
service  by  a  participant,  certain  irusured 
defined  benefit  plans,  and  certain  reduc- 
tions in  accrued  benefits  due  to  increas- 


ing age  or  service.  In  addition,  a  special 
rule  is  provided  with  respect  to  accruals 
for  service  before  the  effective  date  of 
section  411. 

(2)  Cross  references — 

(i)  3  percent  method.  For  rules  relat- 
ing to  the  3  percent  method  of  deter- 
mining accrued  benefits,  see  paragraph 
(b)(1)  of  this  section. 

(ii)  133 '/a  percent  method.  For  rules  re- 
lating to  the  133  Va  percent  method  of 
determining  accrued  benefits,  see  para- 
graph (b)  (2)  of  this  section. 

(lii)  Fractional  method.  For  rules  re- 
lating to  the  fractional  method  of  deter- 
mining accrued  benefits,  see  paragraph 
(b)  (3)  of  this  section. 

(iv)  Accruals  before  effective  date.  For 
rules  relating  to  accruals  for  service  be- 
fore the  effertive  date  of  section  411.  see 
paragraph  (c)  of  this  section. 

(V)  First  2  years  of  service.  For  spe- 
cial rules  relating  to  determination  of 
accrued  benefit  for  first  2  continuous 
years  of  service,  see  paragraph  (d)  (1)  of 
this  section. 

(vi>  Certain  insured  plans.  For  special 
rules  relating  to  determination  of  ac- 
crued benefit  under  a  defined  benefit  plan 
funded  exclusively  by  insurance  con- 
tracts, see  paragraph  (d)  (2)  of  this  sec- 
tion. 

(vii)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  in  accrued 
benefit  on  account  of  increasing  age  or 
service,  see  paragraph  (d  i  (3)  of  this  sec- 
tion. 

(viii>  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac- 
counting, see  paragraph  (e)  of  this  sec- 
tion. 

(ix)  Year  of  participation.  For  defini- 
tion of  "year  of  participation",  see  para- 
graph (f)  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)  (1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  this 
section  apply  if  it  •■■atisfies  the  require- 
ments of  subparagraph  (1),  (2),  or  (3)  of 
this  paragraph  for  such  year. 

(1)  3  percent  method — (1)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year  if,  as  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par- 
ticipant is  entitled,  computed  as  if  the 
participant  separated  from  the  ser\'ice 
as  of  the  close  of  such  plan  year,  is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  num- 
ber of  years  (not  in  excess  of  33  V3)  of  his 
participation  in  the  plan  including  years 
after  his  normal  retirement  age.  For 
purposes  of  this  subparagraph,  the  "3 
percent  method  benefit"  is  the  normal 
retirement  benefit  to  which  the  partici- 
pant would  be  entitled  if  he  commenced 
participation  at  the  earliest  possible  entry 
age  for  any  individual  who  is  or  could 
be  a  participant  imder  the  plan  and  if 
he  served  continuously  until  the  earlier 
of  age  65  or  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire- 
ment benefit  based  upon  compensation 


during  any  period,  the  normal  retirement 
benefit  to  which  a  participant  would  be 
entitled  is  determined  as  if  he  continued 
to  earn  annually  the  average  rate  of 
compensation  which  he  earned  during 
consecutive  years  of  service,  not  in  ex- 
cess of  10,  for  which  his  compjensation 
was  the  highest.  For  purposes  of  this  sub- 
division (A) ,  the  number  of  consecutive 
years  of  service  used  in  computing  aver- 
age compensation  shall  be  the  number  of 
years  of  service  specified  under  the  plan 
(not  in  excess  of  10)  for  computing  nor- 
mal retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g.. 
consumer  price  index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro- 
visions of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli- 
cable, for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be  less 
than  the  accrued  benefit  otherwise  deter- 
mined under  this  subparagraph,  reduced 
by  the  excess  of  the  accrued  benefit 
determined  under  this  subparagraph  as 
of  the  first  day  of  the  first  plan  year  to 
which  section  411  applies  over  the  ac- 
crued benefit  determined  under  section 
411(b)  (1)  (D)  and  paragraph  (c)  of  this 
section  and  increased  by  the  amoimt 
determined  under  paragraph  (c)  (2)  (v) 
of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  lUiistrated  by  the  fol- 
lowing examples. 

Example  (1).  The  M  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  or  $4  per 
month  ror  eacti  year  of  participation.  As  a 
condition  of  participation,  the  plan  requires 
that  an  employee  have  attained  age  25.  The 
normal  retirement  age  specified  under  the 
plan  Is  age  65.  The  plan  provides  for  no  limit 
on  the  number  of  years  of  credited  service. 
A,  age  40.  is  a  participant  in  the  M  Corpora- 
tion's plan. 

A  has  completed  12  years  of  participation 
In  the  plan  of  the  M  Corporation  as  of  the 
close  of  the  plan  year.  Under  subdivi- 
sion (1)  of  this  subparagraph,  the  normal 
retirement  benefit  commencing  at  age 
65  to  which  a  participant  would  be  entitled 
If  he  commenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  anci  served  continuovjsly  until  normal 
retirement  age  (65)  Is  an  armual  benefit 
of  $1,920  ( 40  X  (12  X  $4)1.  Under  paragraph 
(b)  (1)  (1)  of  this  section,  the  plan  does  not 
satisfy  the  requirements  of  this  subpara- 
graph unless  A  has  accrued  an  annual  benefit 
of  at  least  $691  (0.03X($1.920xI2)  1  as 
of  the  close  of  the  plan  year.  Under  the  M 
Corporation  plan,  A  Is  entitled  to  an 
accrued  benefit  of  $576  [(12x12)  x$4]  as  of 
the  close  of  the  plan  year.  Thus,  with  re- 
spect to  A,  the  accrued  benefit  provided 
xinder  the  M  Corporation  plan  does  not 
satisfy  the  requirements  of  this 
subparagraph. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  M  Cor- 
poration's plan  provides  that  only  the  first 
30  years  of  participation  are  taken  into  ac- 
count. Under  subdivision  (1)  of  this  subpara-" 
graph,  the  normal  retirement  benefit  com- 
mencing at  age  65  to  which  a  participant 
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would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible  entry 
age  under  the  plan  (25)  and  served 
continuously  until  normal  retirement  age 
(65)  Is  an  annual  benefit  of  $1,440  (30x$48). 
Under  paragraph  (b)(1)  (1)  of  this  section, 
the  plan  does  not  satisfy  the  requirements  of 
this  subparagraph  unless  A  has  accrued 
an  annual  benefit  of  at  least  $518 
[0.03X  ($1,440x12)1  as  of  the  close  of  the 
plan  year.  Under  the  M  Corporation  plan,  A 
is  entitled  to  an  accrued  benefit  of  $576 
[12x$481.  Thus,  with  respect  to  A,  the  ac- 
crued benefit  provided  under  the  M  Cor- 
poration plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  highest  3 
consecutive   years   of   compensation    for   an 
employe©  with  25  years  of  participation.  A 
participant  who  separates  from  service  before 
age     65      Is     entitled     to     2      percent     of 
average  compensation  for  the  highest  3  con- 
secutive years  of  compensation  for  each  year 
of   participation   not   in   excess  of   25.   The 
plan  has  no  minimum  age  or  service  require- 
ment   for    participation.    The    normal    re- 
tirement age  specified  under  the  plan  is  age 
65.   On  December  31,   1990,  B,   age  40,  Is  a 
participant  in  the  N  Corporation's  plan.  B 
began  employment  with  the  N  Corporation 
and   became   a  participant   In   the   N  Cor- 
poration's plan  on  January  1,   1980.  Under 
this   subparagraph,   the   normal   retirement 
benefit  to  which  a  partlicpant  would  be  en- 
titled   If    he    commenced    participation    at 
the  earliest  possible  entry  age  (0)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  Is  50  percent  of  average 
compensation  for  the  highest  3  consecutive 
years     of     compensation     per     year     com- 
mencing at  age  65.  Under  this  subparagraph, 
B  must  have  accrued  an  annual  benefit  of  at 
least    16.5    percent    of    his    highest    3    con- 
secutive   years    of    compensation    per    year 
conmienclng  at  age  65   [0.03X50  percent  of 
average  compensation  for  the  highest  3  con- 
secutive years  of  compensation  x  ill  as  of  the 
close  of  the  plan  year.  Under  the  N  Corpora- 
tion plan,  B  has  accrued  an  annual  benefit 
of  22  percent  of  average  compensation  for 
his  highest  3  consecutive  years  of  compensa- 
tion per  year  commencing  at  age  65.  Thus, 
with  respect  to  B.  the  accrued  benefit  under 
the  N  Corporation  plan  satisfies  the  require- 
ments of  this  subparagraph. 

Example  (4).  The  P  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  3  consecu- 
tive years  of  compensation  from  the  P  Cor- 
poration next  preceding  normal  retirement 
age.  The  plan  has  no  minimum  age  or  serr- 
Ice  requirement  for  participation.  The  nor- 
mal retirement  age  under  the  plan  Is  age  65. 
On  December  31,  1990.  C,  age  55,  separates 
from  service  with  the  P  Corporation.  C  began 
employment  with  the  P  Cori>oration  and  be- 
came a  participant  In  the  P  Corporation's 
plan  on  January  1,  1980.  As  of  December  31, 
1990,  C's  average  compensation  for  the  3  con- 
secutive years  preceding  his  separation  from 
service  is  815,000.  Under  this  subparagraph, 
the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  If  he  com- 
menced participation  at  the  earliest  possible 
entry  age  (0)  under  the  plan  and  served  con- 
tinuously until  normal  retirement  age  (65) 
Is  an  annual  benefit  of  50  percent  of  average 
compensation  for  the  3  consecutive  years  of 
compensation  from  the  P  corporation  next 
preceding  normal  retirement  age  commenc- 
ing at  age  65.  C  must  have  accrued  an  an- 
nual benefit  of  at  least  $2,475  commencing 
at  age  65  [0.03X(0.50x$15,000)  xll  |  as  of  his 
separation  from  the  service  with  the  P  Cor- 
poration in  order  for  the  P  Corporation's 


plan  to  satisfy  the  requirements  of  this  sub- 
paragraph with  respect  to  C. 

Example  (5).  On  December  31.  1985.  the  R 
Corporation's  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing  at 
age  65  of  $100  for  each  year  of  participation, 
not  to  exceed  30.  As  a  condition  of  partici- 
pation, the  plan  requires  that  an  employee 
have  attained  age  25.  The  normal  retirement 
age  specified  under  the  plan  Is  age  65.  The 
appropriate  computation  period  is  the  cal- 
endar year.  On  January  1.  1986,  the  plan  Is 
amended  to  provide  an  annual  retirement 
benefit  commencing  at  age  65  of  $200  for 
each  year  of  participation  (before  and  after 
the  amendment),  not  to  exceed  30.  B,  age 
40,  is  a  participant  in  the  R  Corporation's 
plan.  B  has  completed  15  years  of  participa- 
tion In  the  plan  of  the  R  Corporation  as  of 
December  31,  1990.  Under  paragraph  (b)(1) 
(1)  of  this  section,  the  normal  retirement 
benefit  commencing  at  age  65  to  which  a 
participant  would  be  entitled  If  he  com- 
menced participation  at  the  earliest  possible 
entry  age  (25)  under  the  plan  and  served 
continuously  until  normal  retirement  age 
(65)  Is  an  annual  benefit  of  $6,000  [30x200). 
Under  subdivision  (1)  of  this  subparagraph, 
the  plan  does  not  satisfy  the  requirements 
of  this  subparagraph  unless  B  has  accrued 
an  annual  benefit  of  at  least  $2,700  [0.03X 
$6,000x15]  as  of  December  31,  1990.  Under 
the  R  Corporation  plan,  B  Is  entitled  to  an 
accrued  benefit  of  $3,000  [$200x15]  as  of 
December  31,  1990.  Thus,  with  respect  to  B, 
the  accrued  benefit  provided  under  the  R 
Corporation  plan  satisfies  the  requirements 
of  this  subparagraph. 

Example  (6).  On  December  31,  1995,  the   J 
Corporation's  defined  benefit  plan  provided 
an   annual    retirement   benefit    commencing 
at  age  65  of  $4,800  after  30  years  of  participa- 
tion.  The   normal   retirement   age   specified 
under  the  plan  is  age  65.  The   appropriate 
computation  period  is  the  calendar  year.  On 
January  1,  1996,  the  plan  is  amended  to  pro- 
vide   an    annual    retirement   benefit    com- 
mencing at  age  65  of  $6,000.  A,  age  40,  Is  a 
participant  In  the  J  Corporation's  plan  since 
its  adoption  on  January  1,  1986.  Under  para- 
graph (b)  (1)  (1)  of  this  section,  on  December 
31,  1995,  the  normal  retirement  benefit  com- 
mencing at  age  65  to  which   a  participant 
would  be  entitled  if  he  commenced  participa- 
tion  at  the  earliest  possible   entry  age    (0) 
under  the  plan  and  served  continuously  untU 
normal    retirement    age    (65)    Is   an   annual 
benefit  of  $4,800.  Under  paragraph  (b)  (1)  (1) 
of  this  section,  on  January  1,  1996,  the  normal 
jetlrement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  if  he 
commenced    participation    at    the    earliest 
possible  entry  age  tO)   under  the  plan  and 
served  continuously  until  normal  retirement 
age  (65)  Is  an  annual  benefit  of  $6,000.  Under 
subdivision  (1)  of  this  subparagraph,  the  plan 
does   not   satisfy    the   requirements   of    this 
subparagraph  unless  A  has  an  accrued  benefit 
on    December    31,    1995    of    at    least    $1,440 
(84,800  X  003  X  10)  and  an  accrued  b<>nefit 
on  January  1,  1996  of  at  least  $1,800  [$6,000 
X  0.03  X  10]. 

Example  (7).  The  X  Company's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  $4  per  month 
for  each  year  of  participation  (not  to  ex- 
ceed 30) .  As  a  condition  of  participation,  the 
plan  requires  that  an  employee  have  attained 
age  25.  The  normal  retirement  age  specified 
under  the  plan  Is  ape  65.  D,  age  68,  is  a  parti- 
cipant In  the  X  Company's  plan.  D  has  com- 
pleted 20  years  of  participation  In  the  X 
Company  plan  as  of  the  close  of  -the  plan 
year.  Under  paragraph  (b)  (1)  (1)  of  this  sec- 
tion, the  normal  retirement  benefit  com- 
mencing at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici- 
pation at  the  earliest  possible  entry  age  (26) 
under  the  plan  and  served  continuously  until 


normal  retirement  age  (65 1  is  an  annual 
benefit,  commencing  at  age  65,  of  $1,440  (30 
X  $48].  Under  paragraph  (b)(1)  (I)  of  this 
section,  the  plan  does  not  satisfy  the  require- 
ments of  this  subparagraph  unless  D  has 
accrued  an  annual  benefit,  comme  ■.cing  at 
age  65.  of  $864  [0.03  X  $1,440  X  20]  as  of  the 
close  of  the  plan  year.  Under  the  X  Company 
plan,  D  has  accured  an  annual  benefit,  com- 
mencing at  age  65.  of  $960  [20  X  $48].  Thus, 
with  respect  to  D  the  accrued  benefit  pro- 
vided under  the  X  Company  plan  satisfies 
the  requirements  of  this  subparagraph. 

Example  (8).  Assume  the  same  facts  as  In 
example  (7)  except  that  for  purposes  of 
determining  accrued  benefits  under  the  plan 
the  X  Company's  plan  disregards  all  years  of 
participation  after  normal  retirement  age. 
Under  paragraph  (b)(1)  (!)  of  this  section, 
the  normal  retirement  benefit  commencing  at 
age  65  to'  which  a  participant  would  be  en- 
titled if  he  commenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  l>eneflt  of 
$1,440  [30  X  $48].  Under  paragraph  (b)  (1)  (1) 
of  this  section  the  plan  does  not  satisfy  the 
requirements  of  this  subparagraph  unless  D 
has  accrued  an  annual  benefit,  commencing 
at  age  65,  of  $864  [0.03  X  $1,440  70]  as  of 
the  close  of  the  plan  year.  Under  the  X 
Company's  plan,  D  has  accrued  an  annual 
benefit  commencing  at  ape  65,  of  $816  1 17 
X  $48).  Thus,  with  respect  to  D,  the  acc:i  ed 
benefit  provided  under  the  X  Company  plan 
does  not  satisfy  the  requirements  of  this 
subparskgraph. 

(2)  133V3  percent  rule—d)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for 
a  particular  plan  year  if — 

(A)  Under  the  plan  the  accrued  bene- 
fit payable  at  the  normal  retirement  age 
(determined  under  the  plan)  is  equal  to 
the  normal  retirement  benefit  tdeter- 
mined  under  the  plan),  and 

(B)  The  annual  rate  at  which  any 
individual  who  is  or  cotild  t>e  a  partici- 
pant can  accrue  the  retirement  benefits 
payable  at  normal  retirement  age  imder 
the  plan  for  any  later  plan  year  cannot 
be  more  than  133  '3  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  plan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such 
later  plan  year. 

(ii)  Special  rules.  For  pui-poses  of  this 
subparagraph — 

(A)  Plan  amendments.  Any  amend- 
ment to  the  plan  which  is  in  effect  for 
the  current  plan  year  shall  be  treated  as 
if  it  were  in  effect  for  all  other  plan 
years. 

(B)  Change  in  accrual  rate.  Any 
chEinge  in  an  accrual  rate  which  change 
does  not  apply  to  any  individual  who  is 
or  could  be  a  participant  in  the  plan 
year  is  disregarded.  Thus,  for  example, 
if  for  its  plan  year  beginning  January  1, 
1980,  a  defined  benefit  plan  provides  an 
accrued  benefit  in  plan  year  1980  of  2 
percent  of  a  participant's  average  com- 
p>ensation  for  his  highest  3  yearrof  com- 
pensation for  each  year  of  service  and 
provides  that  in  plan  year  1981  the  ac- 
crued benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
be  treated  as  failing  to  satisfy  the  re- 
quirements of  this  subparagraph  for  plan 
year  1980  because  in  plan  year  1980  the 
change  in  tiie  accrual  rate  does  not  apply 
to  any  individual  who  is  or  could  be  a 
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participant  in  plan  year  1980.  However, 
if,  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  benefit  of  1  per- 
cent of  a  participant's  average  compen- 
sation for  his  highest  3  years  of  com- 
pensation for  each  of  the  first  10  years  of 
service  and  1.5  percent  of  such  average 
compensation  for  each  year  of  service 
thereafter,  the  plan  will  be  treated  as 
failing  to  satisfy  the  requirements  of  this 
subparagraph  for  the  plan  year  even 
though  no  participant  is  actually  accru- 
ing at  the  1.5  percent  rate  because  an 
individual  who  could  be  a  participant 
and  who  had  over  10  years  of  service 
would  accrue  at  the  1.5  percent  rate, 
which  rate  exceeds  133' '3  percent  of  the 
1  percent  rate. 

<C)  Early  retirement  benefits.  The 
fact  that  i^crtain  benefits  under  the  plan 
may  be  payable  to  certain  participants 
before  normal  retirement  age  is  disre- 
garded. Thus,  the  requirements  of  sub- 
division <i>  of  this  subparagraph  must 
be  satisfied  without  regard  to  any  bene- 
fit payable  prior  to  the  normal  retire- 
ment benefit  (such  as  an  early  retire- 
ment benefit  which  is  not  the  norma' 
retirement  benefit  (see  §  1.411(a)-7(c) ) . 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E>  Po.^tponed  retirement.  A  plan 
shall  not  be  treated  as  failing  to  satisfy 
the  requirements  of  this  subparagraph 
for  a  plan  year  merely  because  no  bene- 
fits under  the  plan  accrue  to  a  partici- 
pant who  continues  service  with  the  em- 
ployer after  such  participant  has  at- 
tained normal  retirement  age. 

(P)  Computation  of  benefit.  A  plan 
shall  not  satisfy  the  requirements  of  this 
subparagraph  if  the  base  for  the  com- 
putation of  retirement  benefits  changes 
solely  by  reason  of  an  increase  in  the 
number  of  years  of  participation.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  subparagraph  if  it 
provides  a  benefit,  commencing  at  nor- 
mal retirement  age,  of  the  sum  of  (1) 
1  percent  of  average  compensation  for  a 
participant's  first  3  years  of  participa- 
tion multiplied  by  his  first  10  years  of 
participation  for,  if  less  than  10  his  total 
years  of  partcipatlon)  and  (2)  1  percent 
of  average  compensation  for  a  parti- 
cipants 3  highe.st  years  of  participation 
multiplied  by  each  year  of  participation 
si:b.sequent  to  the  10th  year. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  On  January  1,  1980.  the  R 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant's  average 
compensation  for  the  period  of  5  consecutive 
years  of  participation  for  which  his  compen- 
sation Is  the  highest.  The  percentage  Is  2  per- 
cent for  each  of  the  first  20  years  of  participa- 
tion and  1  percent  per  year  thereafter.  The 
appropriate     computation     period      Is     the 


calendar  year.  The  R  Corporation's  plan 
satisfies  the  requirements  of  this  subpara- 
graph because  the  133  Vb  percent  rule  does 
not  restrict  subsequent  accrual  rate  de- 
creases. 

Example  (2).  On  January  1,  1980,  the  J 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant's  average 
compensation  for  the  period  of  his  final  5 
consecutive  years  of  participation.  The  per- 
centage is  1  percent  for  each  of  the  first 
5  years  of  participation:  lib  percent  for  each 
of  the  next  5  years  of  participation;  and 
1'9  percent  for  each  year  thereafter.  The  ap- 
propriate computation  period  Is  the  calendar 
year.  Even  though  no  single  accrual  rate 
under  the  J  Corporation's  plan  exceeds  133 14 
percent  of  the  immediately  preceding  accrual 
rate,  the  J  Corporation's  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  be- 
cause the  rate  of  accrual  for  all  years  of 
participation  In  excess  of  10  ( r<t  percent) 
exceeds  133 'b  percent  of  the  rate  of  accrual 
for  any  of  the  first  5  years  of  participation 
(1  percent) . 

Example  (3).  On  January  1,  1980,  the  C 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant's  average 
compensation  for  the  period  of  3  consecutive 
years  of  participation  for  which  his  compen- 
sation is  the  highest.  The  percentage  is  2 
percent  for  each  of  the  first  5  years  of  par- 
ticipation; 1  percent  for  each  of  the  next  6 
years  of  participation;  and  IVi  percent  for 
each  year  thereafter.  The  appropriate  com- 
putation period  is  the  calendar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation's  plan  Is  not  less  rapidly  than 
ratably,  the  C  Corporation's  plan  does  net 
satisfy  the  requirements  of  this  subparagraph 
because  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (I'v.  percent) 
for  any  employee  who  is  actually  accruing 
benefits  or  who  could  accrue  benefits  ex- 
ceeds 133 '3  percent  of  the  rate  of  accrual 
for  the  sixth  through  tenth  years  of  partici- 
pation, respectively  (1  percent). 

(3)  Fractional  rule — (i>  In  general.  A 
defined  benefit  plan  satisfies  the  require- 
ments of  this  paragraph  if  the  accrued 
benefit  to  which  any  participant  is  en- 
titled is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex- 
ceeding 1)  — 

(A)  The  numerator  of  which  is  his 
total  number  of  years  of  participation  in 
the  plan,  and 

(B>  The  denominator  of  which  is  the 
total  number  of  years  he  would  have  par- 
ticipated in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age 
under  the  plan. 

(ii)  Special  rules.  For  purposes  of  this 
subparagraph — 

(A>  Fractional  rule  benefit.  The  "frac- 
tional rule  benefit"  Is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  under  the  plan  to  which  a  partici- 
pant would  be  entitled  if  he  continued 
to  earn  annually  until  such  normal  re- 
tirement age  the  same  rate  of  compen- 
sation upon  which  his  normal  retirement 
benefit  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  account 
under  the  plan  (but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre- 
ceding the  determination).  For  purposes 
of  this  subdivision  (A),  the  normal  re- 
tirement benefit  shall  be  determined  as 


if  the  participant  had  attained  normal 
retirement  age  on  the  date  any  such 
determination  is  made. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

( C )  Pos  tponed  retirement.  A  plan  shall 
not  be  treated  as  falling  to  satisfy  the 
requirements  of  this  subparagraph 
merely  because  no  benefits  xmder  the 
plan  accrue  to  a  participant  who  con- 
tinues service  with  the  employer  after 
such  participant  has  attained  normal  re- 
tirement age  under  the  plan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro- 
visions of  section  411(b)  (1)(D)  and  par- 
agraph ( c )  of  this  section  are  applicable, 
for  any  plan  year  the  accrued  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
under  this  subparagraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  subparagraph  as  of  the  first 
day  of  the  first  plan  year  to  which  sec- 
tion 411  applies  over  the  accrued  benefit 
determined  under  section  411(b)(1)(D) 
and  paragraph  (c)  of  this  section  and 
increased  by  the  amount  determined 
xmder  paragrah  (c)  (2)  (v)  of  this  section. 

(iii)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  The  R  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant's  average  compensation  for 
his  highest  3  consecutive  years  of  participa- 
tion. If  a  participant  separates  from  service 
prior  to  normal  retirement  age.  the  R  Cor- 
poration's plan  provides  a  benefit  equal  to 
an  amount  which  bears  the  same  ratio  to 
30  percent  of  such  average  compensation  as 
the  participant's  actual  number  of  years  of 
partlcipatton  In  the  plan  bears  to  the  number 
of  years  the  participant  would  have  partici- 
pated in  the  plan  had  he  separated  from 
service  at  age  65.  The  plan  further  provides 
that  normal  retirement  age  is  age  65.  A.  age 
55.  is  a  participant  in  the  R  Corporation's 
plan  for  the  current  year,  and  A  has  15  years 
of  participation  In  the  R  Corporation's  plan. 
As  of  the  current  year,  A's  average  com- 
pensation for  his  highest  3  years  of  compen- 
sation is  $20,000.  The  R  Corporation's  plan 
satisfies  the  requirements  of  this  subpara- 
graph because  if  A  separates  from  the  service 
In  the  current  year  he  will  be  entitled  to  an 
annual  benefit  of  *3  600  commencing  at  age 
65    [0.3  X  $20,000)  X  15  25]. 

Example  (2).  The  J  Corporation's  defined 
benefit  plan  provides  a  normal  retirement 
benefit  of  1  percexu  per  year  of  a  participant's 
average  compensatlo:i  from  the  employer.  In 
the  case  of  a  participant  who  separates  from 
service  prior  to  normal  retiremert  age  (65). 
the  plan  provides  that  the  annual  benefit 
Is  an  amount  which  is  equal  to  1  percent 
of  such  compensation  multiplied  by  the 
number  of  years  of  plan  participation  ac- 
tually completed  by  the  participant.  The 
plan  year  of  the  J  Corporation's  plan  is  the 
calendar  year.  B.  age  55.  is  a  participant  In 
the  J  Corporation's  plan  for  the  current  year. 
B  became  a  participant  in  the  J  Corporation's 
plan  on  January  1,  1980.  As  of  December  3', 
1990,  B's  compensation  history  is  as  follow-: 
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$2,561  per  year  commencing  at  age  65  ^.f"'''^"  purposes  of  the  preceding  requirements  of  paragraph  'bui)  oi 
Too'  X  ($17,000  +  $18,000  +  $20,000  +  $20.-  <^°"-„„*f^„  ninn ^hall  not  be  deemed  re-  tiiis  section  if  an  employee  who  com- 
.000  +  $21  0(^0  +  $22,000  +  $23,000  +  $25.-     sentence  a  plan  shall  not  be  de«ne^^^^^         ^^^  ^  ^^  ^^^^.^^  ^^^^^  ^^ 

000  +  $26,000  +  $29,000  +  $32,000  +  ($23.-  vised  to  ^^^JJ'JfJ'^I'^^^^^^  4iifb)  (1)  ing  age  25  does  not  begin  accruals  im- 

600  X  10))   X  11/211.  Thus,  the  J  Corpora-  Uie  requirements  of  section   411(b)^  1)  mediately  upon  commencement  of  par- 

tlon's  plan  would  not  satisfy  the  require-  (B)  and  paragraph  (b)(2)  of  this  section                  ^                ^^^   p^,  ^ules  relat- 

ments  of  this  subparagraph.  for  a  plan  year  if  .^^e  benefit  a  par-  ^^y^  ^^^^  ^^  ^^^^.^^  ^^  jg  CFR  part 

(c)  Accruals  for  service  before  eHec-  ticipant  '^opl^i^':!^",''^^^!'^.^.  ^Re  i^  2530,  Department  of  Labor  regulations 

«i  da1e-(l)  General  rule.  For  a  plan  P^^^^d  until  normal  reti^^^^  ^^  ^^  minimum  standards  for  em- 

year  to  which  section  411  applies,  a  de-  reduced  by  suc^  rension  or  ^.J^e^J^  ^^y^  pension  benefit  plans, 

fined  benefit  plan  does  not  satisfy  the  vised  rate  of^ccmal  with  respect  w  p  ^^^^^.^    .^^^^^   ^^^^^^   j,enerit 

Requirements  of  section  411(b)(1)  and  ^^^V";;",^J^Xmenro"^^^^  P^«'«-  Notwitiistanding  paragraphs  (b) 
this  section  unless,  under  the  plan,  the  satisfy  the  requirements  oi  section  «ii  ^^^  ^^  ^.^  section,  a  de- 
cerned benefit  o?  each  participant  for  (b)  (1)  (B)  and  paragraph  (b)  (2)  of  this  ^^  ^^^^^  ^^^^  ^^^^^  ^^  ^^^^i^e- 
nlan  vears  beginning  before  section  411  section.  „„«.trron>i  (p)  ments  of  paragraph  (b)  of  this  section 
Spue's  LnStS  than  the  greater  of-  Jiv)  For  ^rposes  of  Pa^^f^^^^J  ^  s^ch  plan  is  funded  exclusively  by  the 
(i)  Such  participant's  accrued  bene-  (JH")  of  j^  sejrtion.  section  yivo;  purchase  of  conti-acts  from  a  life  insur- 
flt  as  of  thrday  before  section  411  ap-  (D  (C)  anc^  P^Y^/^'^^S.  ?,^  iJ^the  par!  ance  company  and  such  contracts  satisfy 
Dlies)  deteraiined  under  the  plan  as  in  section  shall  be  applied  as  J  the  par  requirements  of  sections  412(1)  (2) 
K    from  time  t^  time  prior  to  Sep-  ""P^^^.^^PJJf  J^4  dTof  ^^^^  ^^^  ^^S  and  tiie  regulations  thereunder^ 

^x^zjT^'^^.  rij^HllSsv.  ?:HiSES:rEr3 

:^.ss^.a^-^^  ~ss:fSi  "Tisrrss^ 

the  participant  as  of  the  day  before  sec-    11;^'°' I;'  section    411(b)  (1)  (D) )  .  and     ^PP"^*%f,^^/  H'f  «^d  (6)^d  the 

(b)(1)  (A),  (B).or  (C)  and  paragraph  °;^°4\^^d  uSs  section  applies  over  ^i^^'^f  n )  of  thS  sS?n  and  para- 

(b)  (1) .  (2) .  or  (3)  of  this  section.  See  29  "°°  accru^Vnefit  determined  under  (2) .  ^nci  (3)  of  tiiis  section  ana  P^^^^ 

CFR  Part  2530,  Departinent  of  Labor  r^^a^aS  (c)(1)  of  Uiis  section  shaU  be  ^^J"^^  l^V^lm  i^^^\^[\^^  ^elt^d 

regulations  relating  to  minimum  stand-  ^JJ^Sui   accordance   witii   tiie   pro-  L'^nS^at^^RS^   Se  rSqilr^enL   of 

ards  for  employee  pension  benefit  plans,  ^i^^'j^of  the  plan  as  in  effect  after  the  "  "°'  '^'  1?  and?d)  orthisTe?tion° 

for  time  particii^tlon  cjeemed  to  begin  rpSi?able  elJStive  date  of  section  411,  ^^^^SS^i^^^t^^icru^  Snefi^  iL  re- 

JilZTS  [^n  t^  atiffy  S^e'^qiire-  ^  "  ^«  P^^"  ^^^^f"  ^'"""^  ^^°'''^  ?ucedJnSolt  of  any  increase  in  his 

be  deemed  to  fail  to  ^f^^^lJ^^l^^J.  on  such  effective  date.  ""    ^j.      ^rs  of  service.  The  preceding 

ments  of  section  *lj,<b^^^"i."^^^!^-  (d)  Special  rixZes-d)  First  i  years  of  ff^te^'^.e  ghau  not  apply  to  social  secu- 

Uon  merely  because  the  nietiiod  for  com-  ^^^^^^      NotwiUistandlng     paragraphs  ^Jh^J^i^gnts  described  in  §  1.411(a)- 

puting  the  accrued  benefit  of  a  partici-  ^^^    ^g)    and  (3)  of  paragraph  (b)  of  my  .uppiementb  u«,c     cu 

pant  for  years  of  participation  Prior  to  ^^  ^^^^       ^^^,  section  411(b)  (1)  (E)  ^ ^"Hl^-^p^ate  accounting.  A  plan  satis- 

the  first  Plan  year  for  which  secti(^n  411  ^  ^j^  subparagraph,  a  plan  shall  not  flel  the TSrements  of  this  paragraph 

is  effective  with  respect  to  the  plan  is  ^    ^^^^^  ^  f^^^^g  to  satisfy  tiie  re-  J^^f  ^eJSremeTt^of  paragraph  (e)(1) 

not  tiie  same  method  for  computing  the  quirements  of  paragraph  (b)  of  tiiis  sec-  "the  "^1^"^^^^^°^^  ^re  met. 

accrued  benefit  of  a  participant  for  years  ^          j^    because  tiie  accrual  of  bene-  °^  YJ  °^  J^^  \:    It  "inl   m  thP  ri,^ 

of  participation  subsequent  to  such  plan  ^2^^?/^ p^n  does  not  become  ef-  a)  ^^jJ-'^.^'p^attS  Z^"- 

y^*""-                             ,                 ^  ,  , ,, ,  f ective  untU  Uie  employee  has  completed  ^^^^ J^^J^^Ss  paragraph  are  satisfied  If 

M'l"^f,?f  P^T"^  2rn"f,?rhwn  (A  2  continuous  years  of  service.  For  pur-  ^^%^i,  "f^^es  separate  accounting 

'Ji'^°i^^K^ Vul\   ot^s^^^  poses  of  tills  subparagraph,  continuous  ^^  tJe  portion  of  each  employee's  ac- 

s^'^te^Dh^d  ^  i  tSe^SS  years  of  service  are  years  of  service  cnied  benefit  derived  from  any  volun- 

s^ra^  f?^  sSvice^tTSe'^-  (within  tiie  meaning  of  section  410(a)  tary  employee  contributions  permitted 
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under  the  plan.  For  purposes  of  this  sub- 
paragraph the  term  "voluntary  employee 
contributions"  means  all  employee  con- 
tributions which  are  not  mandatory  con- 
tributions within  the  meaning  of  section 
411<c)  (2)  (C)  and  the  regulations  there- 
under. See  §  1.411(c)-l(bMl)  for  rules 
requiring  the  determination  of  such  an 
accrued  benefit  by  the  use  of  a  separate 
account. 

(2)  Defttied  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  are  not 
satisfied  unless  the  plan  requires  sepa- 
rate accountmg  for  each  employee's  ac- 
crued benefit.  If  a  plan  utilizes  the  brealc 
In  service  rule  of  section  411 'a)  (6)  (C), 
an  employee  could  have  different  per- 
centages of  vesting  between  pre-break 
and  post-break  accrued  benefits.  In  such 
a  case,  the  requirements  of  this  para- 
graph are  not  satisfied  unless  the  plan 
computes  accrued  benefits  in  a  manner 
which  takes  into  account  different  per- 
centages. A  plan  which  provides  sepa- 
rate accounts  for  pre-break  and  post- 
break  accrued  benefits  will  be  deemed 
to  compute  benefits  in  a  reasonable 
manner. 

(f)  Year  of  participation — (1)  In  gen- 
eral. This  paragraph  is  inapplicable  to 
a  defind  contribution  plan.  For  purposes 
of  determining  an  employee's  accrued 
benefit,  a  "year  of  participation'  is  a 
period  of  service  determined  under  regu- 
lations prescribed  by  the  Secretary  of 
Labor  in  29  CFR  Part  2530,  relating  to 
minimum  standards  for  employee  pen- 
sion benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shall  not  constitute 
a  qualified  trust  if  the  plan  of  which  such 
tnist  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part  thereof, 
and  such  credit  results  in  the  discrimi- 
nation  prohibited  by  section  40Ua)(4). 

ig>  Additional  illustrations.  The  ap- 
plication of  this  section  may  be  illus- 
trated by  tlie  following  example: 

Example.  (1)  The  S  Corporation  c^tab- 
llihed  a  defined  benefit  plan  on  January  1, 
1980.  The  plan  provides  a  mlnlmunti  age  for 
participation  of  age  25.  The  normal  retlre- 
meiit  age  under  the  plan  Is  age  65.  The  ap- 
propriate computation  periods  are  the  calen- 
dar year.  The  plan  provides  an  annual  bene- 
fit, commencing  at  age  65.  equal  to  $96  per 
year  of  service  for  the  first  25  years  of  ser>'lce, 
and  $48  per  year  of  service  for  each  addi- 
tional year  of  service. 

(11)  The  plan  of  the  S  Corporation  does 
not  satisfy  the  requirements  of  section  411 
(b)(1)(A)  and  paragraph  (b)(1)  of  this  sec- 
tion because  the  accrued  benefit  under  the 
plan  at  some  point  wlU  be  less  than  the 
accrued  benefit  required  under  section  411 
(b)(1)(A)  and  parajp-aph  (b)(1)  of  this 
section  (le.,  3  percent  y  normal  retirement 
benefit  x  years  of  participation) . 

(HI)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 
(1)  (B)  and  paragraph  (b)  (2)  of  this  section 
because  the  rate  of  benefit  accriial  Is  equal 
In  each  of  the  first  25  years  of  service  and 
the  rate  decreases  thereafter. 

(Iv)  The  plan  of  the  8  Corporation  does 
satisfy  the  requirements  of  section  411  (b)  (1) 
(C)  and  paragraph  (b)(3)  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
In  paragraph  (b)  (3)  (1)  of  this  section. 
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10.  Section  1.411(c)-l  is  amended  to 
read  as  follows: 

§1.41 1(c)— I  Allocation  of  accrued 
benefits  between  employer  and  em- 
ployee contributions. 

(a)  Accrued  benefit  derived  from  em- 
ployer contributions.  For  purpwses  of 
section  411  and  the  regulations  there- 
under, under  section  411(c)(1),  an  em- 
ployee's accrued  benefit  derived  from  em- 
ployer contributions  under  a  plan  as  of 
any  applicable  date  is  the  excess,  if  any, 
of— 

(1)  The  total  accrued  benefit  under 
the  plan  provided  for  the  employee  as  of 
such  date,  over 

(2)  The  accrued  benefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit  de- 
rived from  employee  contributions  to  a 
defined  contribution  plan  or  from  volun- 
tary employee  contributions  to  a  defined 
benefit  plan,  see  paragraph  (b)  of  this 
section.  For  computation  of  accrued  ben- 
efit derived  from  mandatory  employee 
contributions  to  a  defined  benefit  plan, 
see  paragraph  (c)  of  this  section. 

(b)  Accrued  benefit  derived  from  em- 
ployee contribution  to  defined  contribu- 
tion plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  under 
section  411(c)  (2)  (A)  the  accrued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  is  determined 
under  paragraph  (b)  (1)  or  (2)  of  this 
section,  whichever  applies.  Under  section 
411(d)  (5),.  the  accrued  benefit  derived 
from  voluntary  employee  contributioris  to 
a  defined  benefit  plan  Is  determined 
under  paragraph  (b)(1)  of  this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  with 
respect  to  an  employee's  contributions 
and  all  income,  expenses,  gains,  and 
losses  attributable  thereto,  the  accrued 
benefit  determined  under  this  sub- 
paragraph as  of  any  applicable  date  is 
the  balance  of  such  account  as  of  such 
date. 

(2)  Separate  accounts  not  maintained. 
If  a  separate  account  is  not  maintained 
with  respect  to  an  employee's  contribu- 
tions and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac- 
crued benefit  determined  under  this  sub- 
paragraph is  the  employee's  total  ac- 
crued benefit  determined  under  the  plan 
multiplied  by  a  fraction — 

(i)  The  numerator  of  which  is  the  total 
amount  of  the  employee's  contributions 
under  t'ne  plan  less  withdrawals,  and 

(ii>  The  denominator  of  which  is  the 
sum  of  (A)  the  amount  described  in 
paragraph  (b)  (2)  (i)  of  this  section,  and 
(B)  the  total  contributions  made  under 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withclrawals. 

For  purposes  of  this  subpai-agraph,  con- 
tributions include  all  amounts  which  are 
contributed  to  the  plan  even  if  such 
amounts  are  used  to  provide  ancillary 
benefits,  such  as  incidental  life  insur- 
ance, health  insurance,  or  death  benefits, 
and  withdrawals  include  only  amounts 
distributed  to  the  employee  and  do  not 


reflect  the  cost  of  any  death  benefits 
under  the  plan. 

(c)  Accrued  benefit  derived  from  man- 
datory employee  contributions  to  a  de- 
fined benefit  plan—d)  General  rule.  In 
the  case  of  a  defined  benefit  plan  (as  de- 
fined in  section  414(j))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  imder  the  plan  as  of  any 
applicable  date  Is  an  annual  benefit,  in 
the  form  of  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amount  of  the  employee's  accumulated 
contributions  (determined  under  para- 
graph (CM3)  of  this  section)  multiplied 
by  the  appropriate  conversion  factor  (de- 
termined imder  paragraph  (c)  (2)  of  this 
section).  Paragraph  (e)  of  this  section 
provides  rules  for  actuarial  adjustments 
where  the  benefit  is  to  be  determined  in 
a  form  other  than  the  form  described  in 
this  paragraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
"appropriate  conversion  factor"  means 
the  factor  necessary  to  convert  an 
amount  equal  to  the  accumulated  con- 
tributions to  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of  65 
years.  For  other  normal  retirement  ages 
the  appropriate  conversion  factor  shall 
be  the  factor  as  determined  by  the  Com- 
missioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c)  and  this  sec- 
tion, the  term  "accumulated  contribu- 
tions" means  the  total  of — 

(i)  All  mandatory  contributions  made 
by  the  employee  (determined  under 
paragraph  (c)(4)  of  this  section), 

(ii)  Interest  (if  any)  on  such  contri- 
butions, computed  at  the  rate  provided 
by  the  plan  to  the  end  of  the  last  plan 
year  to  which  section  411(a)  t2)  does  not 
apply  (by  reason  of  the  applicable  effec- 
tive date>,  and 

(iii)  Interest  on  the  sum  of  the 
amoiuits  determined  under  paragraphs 
(c)(3)  (i)  and  (ii)  of  this  section  com- 
pounded annually  at  the  rate  of  5  percent 
per  annum  from  tlie  beginning  of  the 
first  plan  year  to  which  section  411 
(a)(2>  applies  (by  reason  of  the  appli- 
cable effective  date)  to  the  date  on 
which  the  employee  would  attain  normal 
retirement  age. 

For  example,  if  under  section  1017  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  section  411(a)  (2)  of  the 
Code  applies  for  plan  years  beginning 
after  December  31,  1975,  and  for  plan 
years  beginning  befure  1975,  the  plan 
provided  for  3  percent  Interest  on  em- 
ployee contributions,  an  employee's  ac- 
cumulated contributions  would  be  com- 
puted by  crediting  interest  at  the  rate 
provided  by  the  plan  (3  percent)  for  plan 
years  beginning  before  1976  and  by  cred- 
iting interest  at  the  rate  of  5  percent  (or 
another  rate  prescribed  under  section 
411(c)(2)(D))  thereafter.  Section  1017 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  §  1.411(a) -2 
provide  the  effective  dates  for  the  appli- 
cation of  section  411(a)  (2) . 


(4)  Mandatory  contributions.  For  pur- 
poses of  section  411(c)  and  this  section 
the  term  "mandatory  contributions" 
means  amounts  contributed  to  the  plah 
by  the  employee  which  are  required  as  a 
condition  of  his  employment,  as  a  condi- 
tion of  his  participation  in  the  plan,  or 
as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  under  the  plan  at- 
tributable to  employer  contributions. 
For  example,  if  the  benefit  derived  from 
employer  contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  con- 
tributions. Mandatory  contributions, 
otherwise  satisfying  the  requirements  of 
this  subparagraph,  include  amounts  con- 
tributed to  the  plan  which  are  used  to 
provide  ancillary  benefits  such  as  m- 
cidental  life  insurance,  health  insurance, 

or  death  benefits.  ^^  r^ 

(d)  Limitation  on  accrued  benefit.  Tne 
accrued  benefit  derived  from  mandatory 
employee  contributions  under  a  defined 
benefit  plan  (determined  under  para- 
graph (c)  of  this  section)  shall  not  ex- 
ceed the  greater  of— 

(1)  The  accrued  benefit  of  the  em- 
plovee  under  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with- 
out regard  to  any  interest  under  section 
411(c)(2)(C)  (ii)  and  (iii)  and  under 
paragraphs  (c)(3)   (ii)  and  (iii)  of  this 

section.  ^    ^       .  x     j 

(e)  Actuarial  adjustments  for  defined 
benefit  plans— d.)  Accrued  "benefit.  In 
the  case  of  a  defined  benefit  plan  (as 
defined  in  section  414(j))  if  an  em- 
ployee's accrued  benefit  is  to  be  deter- 
mined as  an  amount  other  than  an  an- 
nual benefit  commencing  at  normal  re- 
tirement age,  such  benefit  (determined 
under  section  411(c)(1)  and  paragraph 
(a)  of  this  section)  shall  be  the  actuarial 
equivalent  of  such  benefit,  as  determined 
by  the  Commissioner. 

(2)  i4ccriied  benefit  derived  from  em- 
ployee contributions.  In  the  case  of  a 
defined  benefit  plan  (as  defined  m  sec- 
tion 414(j))  if  the  accrued  benefit  de- 
rived from  mandatory  contributions 
made  by  an  employee  is  to  be  determined 
with  respect  to  a  benefit  other  than  an 
annual  benefit  in  the  form  of  a  single  life 
annuity  (without  ancillary  benefits) 
commencing  at  normal  retirement  age, 
such  benefit  shall  be  the  actuarial  equiv- 
alent of  such  benefit  (determined  under 
section  411(c)  (2)  (B)  and  paragraph  (c) 
of  this  section)  as  determined  by  the 
Commissioner. 

(f)  Suspension  of  benefits,  etc. — (1) 
Suspensions.  No  adjustment  to  an  ac- 
crued benefit  is  required  on  account  of 
any  suspension  of  benefits  if  such  sus- 
pension is  permitted  under  section  203 
(a)  (3)  iB)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
855)   (Code  section  411  ^a)  (3)  (B)). 

(2)  Employment  after  retirement.  No 
actuarial  adjustment  to  an  accrued  ben- 
efit is  required  on  account  of  employ- 
ment after  normal  retirement  age.  For 
example,  if  a  plan  with  a  normal  retire- 
ment age  of  65  provides  a  benefit  of  $400 
a  month  payable  at  age  65,  the  same 
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$400  benefit  (with  no  upward  adjust- 
ment) could  be  paid  to  an  employee  who 
retires  at  age  68. 

11.  Sections  1.411(d)-l  through  1.411 
(d)-3  are  added  to  read  as  follows: 

§  1.411  (d)-l      Coordination     of     vesting 
and      discrimination      requirements. 
[Reserved] 
§  1.411  (d)-2     Termination  or  partial  ter- 
mination;  discontinuance  of  contri- 
butions. 
(a>  General  rvle—(l)  Required  non- 
forfeitability. A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  provides  that — 

(i)  Upon  the  termination  or  partial 
termination  of  the  plan,  or 

(ii)  In  addition,  in  the  case  of  a  plan 
to  which  section  412  (relating  to  mini- 
mum funding  standards)  does  not  ap- 
ply, upon  the  complete  discontinuance 
of  contributions  under  the  plan, 
the  rights  of  each  affected  employee  to 
benefits  accrued  to  the  date  of  such 
termination  or  partial  termination  (or, 
in  the  case  of  a  plan  to  which  section 
412  does  not  apply,  discontinuance),  to 
the  extent  funded,  or  the  rights  of  each 
employee  to  the  amounts  credited  to  his 
account  at  such  time,  are  nonforfeiteble 
(within  the  meaning  of  5  1.411  ia)-4. 

(2)   Required  allocation,  (i)  A  plan  is 
not  a  qualified  plan  (and  a  trust  form- 
ing a  part  of  such  plan  is  not  a  qualified 
trust)  unless  the  plan  provides  for  the 
allocation  of  any  previously  unallocated 
funds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or.  In  the  case 
of  a  plan  to  which  section  412  does  not 
apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan).  Such 
provision  may  be  incorporated  in  the 
plan  at  its  inception  or  by  an  amend- 
ment made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there- 
under. In  the  case  of  a  defined  contribu- 
tion plan  under  which  unallocated  for- 
feitures are  held  in  a  suspense  account 
in  order  to  satisfy  the  requirements  of 
section  415,  this  subdivision  shall  not 
require  such  plan  to  provide  for  alloca- 
tions from  the  suspense  account  to  the 
extent  that  such  allocations  would  result 
in  annual  additions  to  participants'  ac- 
counts in  excess  of  amounts  permitted 
under  section  415  for  the  year  for  which 
such  allocations  would  be  made. 

(ii)  Any  provision  for  the  allocation 
of  unallocated  funds  which  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  (which- 
ever is  appropriate)  to  satisfy  the  re- 
quirements of  section  4044  or  section  403 
(d)(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  is  acceptable 
if  it  specifies  the  method  to  be  used  and 
does  not  conflict  with  the  provisions  of 
section  401(a)  (4)  of  the  Internal  Reve- 
nue Code  of  1954  and  the  regulations 
thereunder.  Any  allocation  of  funds  re- 
quired by  paragraph  (1),  (2).  (3), or  (4) 
(A)  of  section  4044 fa)  of  such  Act  shall 
be  deemed  not  to  result  in  discrimination 
prohibited  by 'section  401(a)(4)   of  the 
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Code  (see,  however,  paragraph  (e)  of 
this  section).  Notwithstanding  the  pre- 
ceding sentence,  in  the  case  of  a  plan 
which  establishes  subclasses  or  categories 
pursuant  to  section  4044ib)<6>  of  such 
Act.  the  allocation  of  funds  by  the  use 
of  such  subclasses  or  categories  shall  not 
be  deemed  not  to  result  in  discrimination 
prohibited  by  the  Code.  The  allocation  of 
unallocated  funds  may  be  in  cash  or  in 
the  form  of  other  benefits  provided 
under  the  plan.  However,  the  allocation 
of  the  funds  contributed  by  the  employer 
among  the  employees  need  not  neces- 
sarily benefit  aU  the  employees  covered 
by  the  plan.  . 

(iii)  Paragraph  (a)(2)  (1)  and  (11)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  account  of  any  em- 
plovee  if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabUitles  with 
respect  to  employees  and  their  bene- 
ficiaries under  the  plan  (see  section  401 
(a)(2)). 

(b)  Partial  Termination— <■!)  General 
rule.  Whether  or  not  a  partial  termina- 
tion of  a  qualified  plan  occurs  (and  the 
time  of  such  event)  shall  be  determined 
by  the  Commissioner  with  regard  to  all 
the  facts  and  circumstances  In  a  par- 
ticular case.  Such  facts  and  circiun- 
stances  Include:  the  exclusion,  by  reason 
of  a  plan  amendment  or  severance  by  the 
employer,  of  a  group  of  employees  who 
have  previously  been  covered  bv  the 
plan:  and  plan  amendments  which  ad- 
versely affect  the  rights  of  employees  to 
vest  in  benefits  under  the  plan. 

(2)  Special  rule.  If  a  defined  benefit 
plan  ceases  or  decreases  future  benefit 
accruals  under  the  plan,  a  partial  termi- 
nation shall  be  deemed  to  occur  if.  as  a 
result  of  such  cessation  or  decrease,  a 
potential  reversion  to  the  employer,  or 
emplovers.  maintaining  the  plan  (deter- 
mined as  of  the  date  such  cessation  or 
decrease  is  adopted)  is  created  or  in- 
creased. If  no  such  reversion  Is  created 
or  increased,  a  partial  termination  shall 
be  deemed  not  to  occur  by  reason  of  such 
cessation  or  decrease.  However,  the  Com- 
missioner may  determine  that  a  partial 
termination  of  such  a  plan  occurs  pur- 
suant to  subparagraph  ( 1 )  of  this  para- 
graph for  reasons  other  than  such  cessa- 
tion or  decrease. 

(3)  Effect  of  partial  termination.  If  a 
termination  of  a  qualified  plan  occurs, 
the  provisions  of  section  411(d)(3)  ap- 
ply only  to  the  part  of  the  plan  that  Is 
terminated. 

(c)      Termination— (I)      Application 
This  paragraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411(e) 
(1)    (relating  to  governmental,  certain 
church  plans,  etc.). 

(2)  Plans  subject  to  termination  in- 
surance. For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies  is  considered  terminated  on  a 
particular  date  if,  as  of  that  date — 

(i)  The  plan  is  voluntarilv  terminated 
by  the  plan  administrator  under  section 
4041  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  or 

(ii)  The  Pension  Benefit  Guaranty 
Corporation  terminates  the  plan  imder 
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section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

For  purposes  of  this  subparagraph,  the 
Iiarticular  date  of  termination  shall  be 
the  date  of  termination  determined 
under  section  4048  of  such  Act. 

(S>  Other  plmis.  In  the  case  of  a  plan 
not  described  in  paragraph  (cM2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if.  as  of  that  date, 
the  plan  is  voluntarily  terminated  by 
the  employer,  or  employers,  maintaining 
the  plan. 

(d)  Complete  discontinuance — (1) 
General  rule.  For  purposes  of  this  sec- 
tion, a  complete  discontinuance  of  con- 
tributions under  the  plan  is  contrasted 
with  a  suspension  of  contributions  under 
the  plan  which  is  merely  a  temporary 
cessation  of  contributions  by  the  em- 
ployer. A  complete  discontinuance  of 
contributions  may  occur  although  some 
amounts  are  contributed  by  the  employer 
under  the  plan  if  such  amounts  are  not 
substantial  enough  to  reflect  the  intent 
on  the  part  of  the  employer  to  continue 
to  maintain  the  plan.  The  determina- 
tion of  whether  a  complete  discontinu- 
ance of  contributions  under  the  plan  has 
•occurred  will  be  made  with  regard  to  all 
the  facts  and  circumstances  in  the  par- 
ticular case,  and  without  regard  to  the 
amount  of  any  contributions  made  under 
the  plan  by  employees.  Among  the  fac- 
tors to  be  considered  in  determining 
whether  a  suspension  constitutes  a  dis- 
continuance are: 

(i)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con- 
tributions in  order  to  avoid  the  require- 
ment of  full  vesting  as  in  the  case  of  a 
discontinuance,  or  for  any  other  reason; 

(ii)  Whether  contributions  are  recur- 
ring and  substantial;  and 

(iii)  Whether  there  is  any  reasonable 
probability  that  tlie  lack  of  contributions 
will  continue  indefinitely. 

(2)  Time  of  discontinuance.  In  any 
case  in  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em- 
ployer is  considered  a  discontinuance, 
the  discontinuance  becomes  effective  not 
later  than  the  la'st  day  of  the  taxable 
year  of  the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substantial  contribution  was  made  un- 
der the  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  mamtained  by 
more  than  one  employer,  the  discontinu- 
ance becomes  effective  not  later  than  the 
last  day  of  the  plan  year  following  the 
plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions  or  benefits  which 
remains  forfeitable.  Under  section  411 
(d»  (2)  and  (3).  section  411(a>  and  this 
section  do  not  apply  to  plan  benefits 
which  may  not  be  provided  for  desig- 
nated employees  in  the  event  of  early 
tennination  of  the  plan  under  provisions 
of  the  plan  adopted  pursuant  to  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate  to  preclude  the  discrimination 
prohibited  by  section  401(a)(4).  Ac- 
cordingly. In  such  a  case,  plan  benefits 


may  be  required  to  be  reallocated  with- 
out regard  to  this  section.  See  §  1.401-4 
(c). 

§1.411(d)-3     Other  special  rules. 

(a)  Class  year  plans — d)  General 
rule.  Under  section  411(d)(4),  the  re- 
quirements of  section  411(a)(2)  for  a 
class  year  plan  shall  be  deemed  to  be 
satisfied  if  such  plan  provides  that  each 
employee's  rights  to  or  derived  from 
employer  contributions  on  his  behalf  for 
any  plan  year  are  nonforfeitable  no  later 
than  the  end  of  the  5th  plan  year  follow- 
ing the  plan  year  for  which  such  contri- 
butions were  made.  However,  the  rights 
of  an  employee  who  separates  from  serv- 
ice prior  to  such  time,  and  who  is  not 
reemployed  in  the  plan  year  of  separa- 
tion, may  be  forfeited.  For  purposes  of 
section  411  and  the  regulations  there- 
imder.  the  term  "class  year  plan"  means 
a  profit-sharing,  stock  bonus,  or  money 
pui  chase  plan  which  provides  that  the 
nonforfeitable  rights  of  employees  to  or 
derived  from  employer  contributions  are 
determined  separately  for  each  plan 
year. 

(2)  Other  rules— (i)  Prohibited  for- 
feiture on  vnthdrawals.  In  the  case  of 
a  class  year  plan,  section  401(a)  (19)  and 
the  regulations  thereunder  shall  be  ap- 
plied separately  to  each  plan  year. 

(ii)  Distribution  rules.  The  rules  of 
§  1.411(a)-7(d)  apply  to  a  class  year 
plan.  For  example,  under  the  rule  in 
§  1.411(a)-7(d)  (2)  (ii)  (Di.  a  class  year 
plan  would  be  permitted  to  limit  the 
time  of  repayment  to  a  5  year  period 
beginning  on  the  date  of  withdrawal,  or 
under  the  rule  in  §  1.411(a)-7(d)(2) 
(iii) .  a  class  year  plan  would  restore  the 
amount  of  the  forfeited  account  balance 
in  the  event  of  repayment.  For  purposes 
of  applying  subparagraphs  (2)  and  (3) 
of  §  1.411(a)-7(d),  relating  to  with- 
drawal of  mandatory  contributions,  a 
witlidrawal  of  employee  contributions 
shall  be  treated  as  a  withdrawal  of  such 
contributions  on  a  plan  year  by  plan 
year  basis  in  succeeding  order  of  time. 
Any  repayments  shall  be  treated  as  being 
on  account  of  plan  years  in  succeeding 
order  of  time.  For  purposes  of  applying 
any  rule  of  such  paragraph  (e.g.,  para- 
graph (d)  (2)  (ii)  (C) )  the  term  "one- 
year  break  in  service"  means  any  plan 
year  in  'which  under  subparagraph  (1) 
of  this  paragraph  a  class  year  plan  may 
forfeit  an  employee's  rights. 

(iii)  Computation  of  years  for  with- 
drawals. In  applying  the  requirement  of 
paragraph  (a)(1)  of  this  section  that 
rights  must  be  nonforfeitable  no  later 
than  the  end  of  the  fifth  plan  year  fol- 
lowing the  plan  year  for  which  contri- 
butions are  made,  any  plan  year  for 
which  there  has  been  a  withdrawal  of 
contributions  and  no  repayment  of  such 
contributions  (determined  as  of  the  last 
day  of  the  plan  year)  is  not  required  to 
count  toward  the  five  years.  For  exam- 
ple, assume  that  contributions  are  made 
for  A  in  1981  to  a  calendar  year  plan. 
Under  the  general  rule  of  paragraph  (a) 
(1)  of  this  section,  the  contributions 
must  be  nonforfeitable  on  December  31. 
1986.  If  in  1982,  A  withdraws  the  contri- 


butions for  1981,  and  repays  these  con- 
tributions in  1984,  1982  and  1983  are  not 
required  to  be  counted  toward  the  five 
years  because  at  the  end  of  each  year 
there  is  a  withdrawal  and  no  repayment 
of  such  withdrawal.  Accordingly,  the 
plan  must  provide  that  A's  Interest  in 
the  contribution  for  1981  will  be  vested 
on  December  31,  1988. 

(b)  Prohibition  against  accrued  bene- 
fit decrease.  Under  section  411(d)(6)  a 
plan  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  if  a  plan  amendment 
decreases  the  accrued  benefit  of  any  plan 
participant,  unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 
(c)  (8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there- 
under. For  purposes  of  determining 
whether  or  not  any  participant's  accrued 
benefit  is  decreased,  all  the  provisions  of 
a  plan  affecting  directly  or  indirectly  the 
computation  of  accrued  benefits  which 
are  amended  with  the  same  adoption  and 
effective  dates  shall  be  treated  as  one 
plan  amendment.  Plan  provisions  indi- 
rectly affecting  accrued  benefits  include, 
for  example,  provisions  relating  to  years 
of  service  and  breaks  in  service  for  deter- 
mining benefit  accrual,  and  to  actuarial 
factors  for  determining  optional  or  early 
retirement  benefits. 

(c)  Rules  applicable  to  section  414(k) 
plan.  For  special  rules  applicable  to  de- 
fined benefit  plans  which  provide  a  bene- 
fit derived  from  employer  contributions 
which  is  based  partly  on  a  participant's 
separate  account,  see  section  414(k) 
and  the  regulations  thereunder. 

12.  Sections  1.413-1  and  1.413-2  are 
added  to  read  as  follows: 

§  1.413—1      Special  rules  for  collectively 
bargained  plans. 

(a)  through  (d)  [Reserved] 
(e)  Vesting.  Section  411  (other  than 
section  411(d)(3)  relating  to  termina- 
tion or  partial  termination;  discontinu- 
ance of  contributions)  and  the  regula- 
tions thereunder  shall  be  applied  as  if 
all  employers  who  have  been  parties  to 
the  collective-bargaining  agreement  con- 
stituted a  single  employer.  The  applica- 
tion of  any  rules  with  respect  to  breaks 
in  service  under  section  411  shall  be  made 
under  regulations  prescribed  by  the  Sec- 
retary of  Labor.  Thus,  for  example,  all 
the  hours  which  an  employee  worked  for 
each  employer  In  a  collectively-bargained 
plan  would  be  aggregated  in  computing 
the  employee's  hours  of  service  under  the 
plan.  See  also  29  CPR  Part  2530  (De- 
partment of  Labor  regulations  relating 
to  minimum  standards  for  employee 
pension  benefit  plans) . 

§  1.413—2      Special  rules  for  plana  main- 
tained by   more  than  one  employer. 

(a)  through  (c)  [Reserved] 

(d)  Vesting.  Section  411  and  the  regu- 
lations thereunder  shall  be  applied  as  if 
all  employers  who  maintain  the  plan 
constituted  a  single  employer.  The  ap- 
plication of  any  rules  with  respect  to 
breaks  in  service  under  section  411  shall 
be  made  under  regulations  prescribed  by 
the  Secretary  of  Labor.  Thus,  for  ex- 
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ample,  all  the  hours  which  an  employee 
worked  for  each  employer  mamummg 
the  plan  would  be  aggregated  in  com- 
puting the  employee's  hours  of  service 
under  the  plan.  See  also  29  CFR  Pari; 
2530  (Department  of  Labor  regulations 
relating  to  minimum  standards  for  em- 
ployee pension  benefit  plans) . 
§  1.801-8      [.Vmended] 

12.  Paragraph  (g)  of  5  1-801-8  is 
amended  by  deleting  "or  (D)"  the  two 
places  it  appears  therein  and  inserting 
in  lieu  thereof  "'D) ,  or  (E) ". 

13    Section    1.805-7    is    amended    bj 
revising  paragraphs    (3)    and   (4)    and 
adding  a  new  paragraph  (5)    to  para- 
graph (b)  thereof  to  read  as  follows: 
§1.805-7      Pension  plan  reserves. 

(b)    Pension    plan    reserves    defined. 


(3)  Provided  for  employees  of  the  life 
insurance  company  under  a  plan  which 
for  the  taxable  year  meet  the  require- 
ments of  section  401(a)  (3).  (4),  (5), 
(6).  (7),  (8),  (11),  (12).  (13),  (14).  (15), 
(16),  and  (19)  for  the  taxable  year  to 
which  such  paragraphs  apply.  For  the 
purposes  of  this  subparagraph,  the  term 
"employees"  includes  full-time  life  in- 
surance salesmen  treated  as  employees 
under  section  7701(a)  (20) ; 

(4)  Purchased  to  provide  retirement 
annuities  for  the  employees  of  an  or- 
ganization which   (as  of  the  time  the 
contracts  were  purchased)    was  an  or- 
ganization described  in  section  501(c) 
(3)  which  was  exempt  from  tax  under 
section  501(a)    or  was  an  organization 
exempt  from  tax  imder  section  101  (6»  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  reve- 
nue laws.  The  definition  of  pension  plan 
reserves  described  in  section  805(d)(1) 
(D)  and  this  paragraph  includes  only  life 
insurance  reserves  held  under  contracts 
purchased  by   those  organizations  de- 
scribed in  section  501(c)  (3)  and  exempt 
from  tax  under  section  501(a),  and  does 
not  include  life  insurance  reserves  held 
under  contracts  purchased  by  organiza- 
tions described  under  any  other  provi- 
sion of  section  501(c).  Accordingly,  the 
reserves  held  imder  contracts  purchased 
by  such  other  exempt  organizations,  or 
by  entities  not  subject  to  Federal  income 
tax  (such  as  a  State,  municipality,  etc.) . 
shall  not  be  treated  as  pension  plan  re- 
ser\-es  unless  they  qualify  as  such  under 
section  805(d)(1)  (A),  (B),  (C),or  (E) ; 
or 

(5)  Purchased  under  contracts  entered 
into  with  triists  which  (at  the  time  the 
contracts  were  entered  into)  were  indi- 
vidual retirement  accounts  described  in 
section  408(a)  or  under  contracts  en- 
tered into  with  individual  retirement  an- 
nuities described  in  section  408(b). 
•  •  •  *  • 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

Editorial  Amendment  of  Part  0  to  Reflect  a 
Reorganization  of  the  Common  Carrier 
Bureau 
AGENCY:      Federal      Communications 
Commission. 

ACTION :    Amendment  of   rules. 
SUMMARY:   This  amendment  changes 
the  Rules  to  reflect  changes  in  organiza^ 
tion  and  functions  of  the  Common  Cai- 
rier  Bureau.  These  changes  were  neces- 
sary to  focus  and  strengthen  the  Bu- 
reau's surveillance  activities,  to  facilitate 
policy    development    and    coordination, 
and  to  improve  program  management 
and  research  activities. 
EFFECTIVE  DATE:  Augtist  22,  1977. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  H.  Walker  Feaster.  III.  Office  of 
the  Executive  Director.  632-7513. 
SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  Editorial  Amendment  of 
Part  0  of   the  Commission's  Rules  to 
reflect  a  reorganization  of  the  Common 
Carrier  Bureau. 


Order 
Adopted:  August  12. 1977. 
Released:  August  16. 1977. 

1.  Changes  in  the  organization  and 
functions  of  the  Common  Carrier  Bureau 
were  adopted  by  the  Commission  Feb- 
ruary 4.  1976.  Two  new  divisions  were 
established  within  the  Bureau.  Several 
divisions  were  renamed,  and  functional 
statements  were  updated.  These  changes 
were  necessary  to  focus  and  strengthen 
the  Bureau's  surveillance  activities,  to 
facihtate  policy  development  and  coor- 
dination, and  to  improve  program  man- 
agement and  research  activities.  Part  O 
of  the  Rules  and  Regulations,  which 
describes  the  organization  of  the  Com- 
mission, is  being  amended  to  reflect  these 
cheinges. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The  pri- 
or notice,  procedure  and  effective  date 
provisions  of  Section  4  of  the  Adminis- 
trative Procedure  Act  are  therefore  in- 
applicable. Authority  for  the  amend- 
ments adopted  herein  is  contained  in 
Sections  4(ii  and  5ib)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and  in 
Section  0.231  (d'  of  the  Commission's 
Rules. 

3.  In  view  of  the  foregoing,  IT  IS  OR- 
DERED, effective  Augast  22,  1977,  that 
Part  O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  below. 


.    42^41 

(Sees.  4,  5.  303.  48  Stat.,  as  amended,  1066. 
1068.  1082;  47  U  S.C.  154.  155.  303.) 

Federal      Communications 
Commission, 

R.   D.   LiCHTWARDT. 

Executive  Director. 

1.  In   Section   0.91.   the   introductory 
text,  and  paragraph  la).  (b).  (c.  *d). 
(8*   and  tf>   are  revised  to  read  as  fol- 
lows : 
§  0.91     Functions  of  the  Bureau. 

The  Common  Carrier  Bureau  develops, 
recommends  and  administers  policies 
and  programs  for  the  regulation  of  the 
sen,ices.  facilities,  rates  and  pracUces 
of  entities  which  furnish  interstate  or 
foreign  communications  services  for 
hire — whether  by  wire,  radio,  cable  or 
sateUite  faculties— and  of  ancillaiy  op- 
erations related  to  the  provision  or  use 
of  such  services.  Tlie  Bureau  also  licenses 
all  radio  facilities  used  for  such  services, 
including  tho?e  dedicated  entirely  to  in- 
trastate use.  The  Bureau  performs  the 
following  specific   functions: 

(a)  Advises  and  makes  recommenda- 
tions to  the  Commission,  or  acts  for  the 
Commission  under  delegated  authority, 
in  matters  pertaining  to  the  regulation 
and  licensing  of  communications  com- 
mon carriers  and  ancillary  operation-s. 
This  includes:  policy  development  and 
coordination;  adjudicaton'  and  rule 
making  proceedings,  including  rate  and 
service  investigations,  determinations 
regarding  lawfulness  of  carrier  tariffs; 
action  on  applications  for  service,  facil- 
ity and  radio  authorizations;  review  of 
carrier  performance;  economic  research 
and  analysis:  administration  of  Com- 
mission accounting  and  reporting  re- 
quirements: compliance  and  enforce- 
ment activities. 

(b)  Participates  in  all  phases  of  inter- 
national conferences  concerning  com- 
mon carrier  and  related  matters  and  in 
the  implementation  of  international 
agreements. 

(c)  Collaborates  with  representatives 
of  state  regulator>'  commissions  and 
with  the  National  Association  of  Regula- 
tory Utility  Commissioners  in  coopera- 
tive studies  of  common  carrier  and  re- 
lated  matters. 

(d)  Advises  the  Commission  on  policy 
and  technical  matters  regarding  the  use 
of  satellites  and  related  facilities  for  both 
common  carrier  and  ancillary  communi- 
cations senices. 

(e)  Advises  and  assists  the  public, 
other  government  agencies  and  industry 
groups  on  common  carrier  regulation 
and  related  matters. 

(f)  Exercises  such  authority  as  may 
be  assigned  or  referred  to  it  by  the  Com- 
mission pursuant  to  Section  5*d)  of  the 
Communications  Act  of  1934,  as 
amended. 


2.  Sections  0.92  through  0.99  are  re- 
vised to  read  as  follows: 
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§  0.92     Units  in  tlie  Bureau. 

( a »  OiBce  of  the  Bureau  Chief, 
(b)  Policy  and  Rules  Division. 
(c>  Tariff  Division. 

(d)  Facilities  ar.d  Sei-vices  Division. 

(e)  Mobile  Services  Division. 

(f )  Economics  Division. 

(g)  AccountinR  and  Audits  Division, 
v.i)  Hearing  Division. 

§  0.93      Office  of  the  Burciu  Chief. 

Tlie  Office  of  the  Bureau  Chief  is  com- 
posed of  tlie  Bureau  Chief,  the  Deputy 
Bureau  Chief,  an  Assistant  Bureau 
Chief-International,  an  Assistant  Chief- 
Management,  a  Program  Evaluation 
Sl;iff,  an  International  Programs  Staff 
and  an  Administrative  Office.  They  as- 
sist the  Chief  of  the  Bureau  in  planning, 
directing,  coordinating,  executing,  and 
evaluating  the  functions  and  programs 
of  the  Bureau. 

§  0.9  i      Policy  and  rules  division. 

Develops  uniform  and  integrated  poli- 
cies for  the  regulation  of  domestic  and 
international  communication  common 
carriers. 

(a>  Develops  new  policies  to  provide 
a  framework  for  the  orderly  growth  of 
the  common  carrier  industry  to  meet  fu- 
ture communications  needs  of  the  na- 
tion; 

ibi  Reviews  existing  policies  and  reg- 
ulations to  determine  the  need  for  modi- 
fications: 

<C'  Acts  on  petitions  for  rule  making 
involving  major  policy  questions; 

Id)  Prepares  precedent  setting  rule 
interpretations; 

<e>  Participates  in  rule  making  pro- 
ceedings and  inquiries  involving  major 
changes  to  existing  policies  and  regula- 
tions or  the  development  of  new  policies. 

§  0.95      Tariff  divi>ion. 

Administers  the  tariff  provisions  of  the 
Communications  Act  requiring  that  the 
charges,  classifications,  regulatifms,  and 
practices  of  communications  common 
carriers  providing  interstate  and  foreign 
services  dre  just,  reasonable  and  not  un- 
duly disci  iniinatory. 

<a)  ExL. .nines  tariffs  to  determine 
tlieir  lawfulness, 

(bi  Conducts  formal  or  informal  in- 
vestigations of  tariff  matters. 

<c>  Establishes  and  enforces  criteria 
conceniirg  si>eed.  quality,  reliability  and 
accuracy  of  communications  services. 

<d)  Analyzes  and  disposes  of  formal 
and  informal  complaints  regarding 
charges,  adequacy  and  quality  of  service 
and  other  carrier  practices. 

§  0.96      Facilities  and  services  division. 

Authorizes  and  regulates  the  facilities 
and  services  of  domestic  and  interna- 
tional communications  common  carriers 
including  domestic  wireline  and  micro- 
wave, overseas  cable  and  radio,  and  in- 
ternational and  domestic  satellites. 

i  a )  Reviews  proposals  for  new  services 
or  the  modifications  of  existing  services 
insofar  as  they  impact  on  facilities. 

<b»  Examines  applications  for  radio, 
cable  or  wireline  facilities,  through  con- 
struction or  acquisition,  and  for  the  con- 


struction, launch  and  operation  of  space 
satellites  and  associated  earth  stations. 

<c)  Coordinates  frequency  assign- 
ments. 

(d)  Issues  licenses  and  other  authori- 
zations. 

(e>  Acts  on  requests  for  temporary 
authority  and  rule  waivers. 

(f)  Develops  and  recommends  policy, 
rules,  standards,  procedures  and  forms 
for  the  aTithorization  and  regulation  of 
interstate  and  foreign  ccnimunication 
services. 

(g)  Participates  in  adjudicatory  hear- 
ings on  contested  and  mutually  exclusive 
applications. 

(h)  Monitors  compliance  and  initiates 
appropriate  enforcement  action. 

(i)  Keeps  abreast  of  technological  de- 
velopment and  activities  iii  tlie  com- 
municr.tions  field,  and  maintains  con- 
tinuing surveillance  over  the  evolution 
and  performance  of  the  domestic  and 
international  telecommunication  net- 
works. 

§  0.97      Mobile  services  division. 

Authorises  and  regulates  the  domestic 
common  carrier  mobile  radio  services  in- 
cluding the  domestic  public  land  and 
aeronautical  mobile  radio  service,  the 
rural  radio  telephone  service  and  the 
offshore  radio  tran.smission  service. 

(a>  Examines  applications  from  car- 
riers or  individuals  for  new  or  modified 
radio  facilities; 

(b)  Coordinates  frequency  assign- 
ments; 

'O  Issues  licenses  and  other  authori- 
zations; 

(d»  Acts  on  requests  for  temporary  or 
developmental  authority,  or  rule  waiv- 
ers; 

fe)  Develops  and  recommend.s  policy, 
rules,  standards,  procedures  and  forms 
for  the  authorization  and  regulation  of 
these  services; 

(f )  Participates  in  adjudicatory  hear- 
ings on  contested  or  mutually  exclusive 
applications; 

(g»  Monitors  compliance,  acts  on  com- 
plaints and  initiates  appropriate  en- 
forcement action. 

§  0.98      Fconomics  division. 

Investigates  the  economic  implications 
of  common  calrier  regulatory  policies 
and  programs  and  the  economic  conse- 
quences of  industry  structure  and  prac- 
tices. Collects,  analyzes  and  publishes 
carrier  financial  operating  and  other  sta- 
tistical  data.   Studies   and   analyzes: 

(a)  Cost  of  capital,  capital  structure 
and  financial  policies  of  carriers; 

(b)  Customer  demand; 

(c)  Methods  for  pricing  public  utility 
services; 

(d)  Carrier  costs  and  expenses; 

<e)  Carrier  rates,  rate  levels,  rate 
bases  and  rate  structures; 

(f)  Jurisdictional  separations  and  di- 
vision of  revenues ; 

(g)  Carrier  depreciation  practices. 

§  0.99      .\ccountinp  and  audits  division. 

Develops  and  administers  the  FCC 
Uniform  Systems  of  Accounts  for  com- 
munications common  carriers,  including 


related  Commission  reouirements  for  re- 
porting and  preservation  of  records. 
Monitors  carrier  compliance  with  Com- 
mission requirements  through  the  review 
and  approval  of  carrier  accounting  re- 
ports. Conducts  a  program  of  compre- 
hensive and  selective  field  audits  and  m- 
vestigations  of  carriers'  financial  and 
operating  practices,  procedures  and  rec- 
ords. 

Sections  0.100  and  0.101  are  added  to 
read  as  follows : 

§0.100      Hearing  division. 

Serves  as  separated  trial  staff  for  the 
Bureau  in  adjudicatory  and  rule  making 
proceedings,  includmg  rate  investiga- 
tions. 

§0.101      Field  offices.    . 

Common  Carrier  Bureau  field  oif.ces 
are  located  in  Room  1309X,  90  Church 
Street,  New  York,  New  York  10007;  and 
Room  546.  210  Tv-elfth  Street,  St.  Louis, 
Mo.  63101. 

[FR  Doc.77-24324  Plied  8-22-77; 8: 45  am] 


SPECTRUM  MANAGEMENT  IN  THE  LAND 
MOBILE  SERVICES 

Editorial  Amendments 

AGENCY :      Federal      Communications 


Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  deletes  the 
requirement  that  permits  the  filing  of 
applications  in  the  Chicago  Region  with- 
out evidence  of  frequency  coordination. 
The  amendments  will  result  in  the  Chi- 
cago Region  operatmg  under  the  same 
procedures  as  the  rest  of  the  continental 
United  States. 

EFFECTIVE  DATE:  September  1,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Breen,  Spectrum  Manage- 
ment Division,  Safety  and  Special  Ra- 
dio Services  Bureau,  202-634-4970. 

SUPPLEMENTARY       INFORMATION : 

Order 

Adopted:  August  11.  1977. 

Released:  August  12,  1977. 

In  the  matter  of  inquiry  into  the  prac- 
tices and  procediires  for  spectrum 
management  in  the  land  mobile  sei"vi:es 
governed  by  Parts  89,  91,  93  of  the  Com- 
mission's Rules,  Docket  No.  21229. 

1.  In  Its  Notice  of  Inquiry  released  May 
17.  1977,  in  the  above  entitled  matter, 
the  Commission  stated  its  intention  to 
return  to  frequency  coordination  in  the 
Chicago  Region.  We  further  stated  that 
an  Order  would  be  issued  deleting  those 
portions  of  the  rules  that  permit  the  fil- 
ing of  applications  in  tlie  Chicago  Re- 
gion without  evidence  of  frequency  co- 
ordination. 

2.  In  view  of  the  above,  and  for  the  rea- 
sons set  forth  in  the  Notice  of  Inquiry  in 
Docket  No.  20909.  effective  September  1, 
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1977,  the  Commission  will  no  longer  ac- 
ceprt,  applications  that  are  not  accom- 
panied either  by  evidence  of  frequency 
coordination  or  by  a  field  survey  in  the 
Chicago  Land  Mobile  Spectrum  Manage- 
ment District. 

3.  Authority  for  this  action  is  con- 
tained in  Sections  4  (i)  and  (j)  and  303 
(r)  of  the  Conununications  Act  of  1934, 
as  amended.  Because  the  amendments 
are  editorial  and  procedural  in  nature, 
the  prior  notice  and  effective  date  pro- 
visions of  5  U.S.C.  553  do  not  apply. 

4.  Accordingly,  It  is  ordered,  effective 
September  1.  1977,  That  Parts  89,  91  and 
93  of  the  Rules  and  Regulations  are 
amended  as  set  out  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  US.C.  164.  303.) 

Federal  Communications 
Commission, 

•  R.  D.  LiCHTWARDT. 

Executive  Director. 

Parts  89,  91  and  93  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

§89.81     [Amended] 
1.  Section  89.81(g)  deleted. 


RULES  AND  REGULATIONS 

to  modify  the  type  acceptance  require- 
ments for  transmitters  in  the  Industrial 
Radiolocation  Service,  iDocket  No.  20547 
RM-1773). 

Second  Errata 
Released:  August  17, 1977. 

In  the  Report  and  Order,  FCC  77-358. 
adopted  May  26,  1977,  and  released 
June  9.  1977,  published  at  42  FR  30509. 
the  appendix  is  corrected  as  follows: 

1.  Section  91.109(b)  (2)  is  amended  so 
as  to  specify  the  actual  effective  date. 
§  91.109      Acceptability    of    transmitters 
for  licensing. 


(b)    *   *  • 

(1)  •   *   •  ,       ,. 

(2)  Transmitters  used  at  radiolocation 
stations  prior  to  January  1. 1978. 

,  •  •  •  • 

2.  Sections  91.604  (a)  and  (b>  are 
amended  so  as  to  specify  field  strength 
limitations  for  equipment  operating  In 
the  frequency  bands  10,500-10.550  MHz 
and  23.000-24,500  MHz  and  to  show  the 
proper  position  of  the  unit  "MHz"  imder 
the  column  heading  "Frequency  or 
band". 
§  91.604     Frequencies  available. 

(a)   •  •  • 


PART  91— INDUSTRIAL  RADIO  SERVICES 

5  91.67     [Amended] 
2.  Section  91.67 1  g)  deleted. 


PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

§  93.67     [Amended] 
3.  Section  93.67(g)  deleted. 
(FR  Doc. 77-24268  Filed  8-22-77:8:45  am) 


Frequency  or  band  Class  of  station(s)     Limitation  (s) 
(megaherti) 


2J50-2500 do-- 

10.'>(X>-10.'^.^0 do.. 

2;»,000-24,2oO do-- 


3,  20,  21,  22 
12.  20,  21,  23.  24 
17,  20,  21,  23,  24 


(Docket  No.  20547;  RM-1773 ] 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Modifying  Type  Acceptance  Requirements 
for  Transmitters  in  Industrial  Radio- 
location Service;  Correction 

AGENCY:      Federal      Communications 
Commission. 

ACTION:  Second  correctiMi. 
SUMMARY:  An  errata  to  correct  the 
appendix  in  the  Report  and  Order  in 
Docket  20547  so  as  to:  (1)  Specify  the 
actual  effecUve  date  in  §  91.109(b)  <2) ; 
(2)  specify  the  field  strength  limitations 
for  equipment  in  the  frenquency  bands 
10.500-10,550  MHz  and  23,000-24.250 
MHz;  and  (3)  show  the  proper  position 
of  the  unit  "MHz"  under  the  column 
heading  "Frequency  or  band". 

EFFECTIVE  DATE:  July  12.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nevarro    C.     Elliott,    Research    and 
Standards   Division,   Office   of   Chief 
Engineer,  202-632-7093. 
In  the  Matter  of  amendment  of  Parts 
8&,  91,  and  93  of  the  Commission's  Rules 


(b)    •  •   * 

(24)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  10.500  and  10,550  MHz  and  be- 
tween 23.000  and  24,250  MHz.  with  a 
field  strength  equal  to  or  less  than  250,- 
000  microvolts  per  meter  at  30  meters, 
on  the  fundamental  frequency,  will  not 
be  licensed  or  type  accepted  for  use  imder 
this  part.  Such  equipment  must  comply 
with  the  requirements  for  field  disturb- 
ance sensors  as  set  forth  in  Subpart  F  of 
Part  15  of  this  Chapter. 

,  •  •  «  • 

Federal     Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

I  FR  Doc.77-24325  Filed  8-22-77:8:45  am] 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  RNE-1  Notice  2] 

PART  210— RAILROAD   NOISE   EMISSION 
COMPLIANCE   REGULATIONS 

AGENCY:    Federal   Railroad   Adminis- 
tration, DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  sets  forth  proce- 
dures to  insure  compliance  with  the  noise 


42343 

emission  standards  prescrit)ed  by  the 
Environmental  Protection  Agency  (EPA) 
for  locomotives  and  rail  cars  (40  CFR 
201). 

EFFECTIVE  DATE:  Octol)er  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person:   Philip  J 

Brannigan,  Office  of  Safety.  202-426- 

8686. 

Principal  Attorney:   Anne-Marie  Hy- 

land.  Office  of  the  Chief  Counsel.  202- 

426-8836. 

Examination  of  written  comments :  All 
written  comments  received  in  this  pro- 
ceedmg  are  available  for  examination,  in 
the  public  docket  RNE-1.  during  regular 
business  hours  in  Room  5101.  Nassiff 
Building.  400  Seventh  Street  SW  ,  Wash- 
ington, DC. 

SUPPLEMENTARY  INFORMATION : 
On  November  8,  1976.  FRA  published  a 
notice  of  proposed  nilemaking  tNPRM, 
41  FR  49183)  settii^g  forth  proposed  pro- 
cedures to  assure  compliance  with  the 
EPA  Railroad  Noise  Emission  Standards 
r-EPA  standards".  40  CFR  201).  As 
stated  in  the  proposed  rule,  the  EPA 
standards  were  published  by  the  EPA  on 
January  14.  1976  (41  FR  2184 ».  "Hiey  be- 
came effective  on  December  31,  1976. 
Both  the  Standards  and  these  compli- 
ance regulations  are  issued  pursuant  to 
section  17  of  the  Noise  Control  Act  of 
1972  "(Noise  Control  Act)"  (86  Stat. 
1248.  42  use.  4916) .  In  the  development 
of  this  final  rule,  consultations  were 
conducted  with  EPA  as  required  by 
section  17(b)  of  the  Noise  Control  Act. 
FRA  has  received  ten  comments  on  the 
proposed  rule,  each  of  which  urged  sig- 
nificant clianges.  As  a  result  of  these 
comments,  a  number  of  changes  have 
been  made.  A  summary  of  the  comments 
and  FRA's  responses  follows. 

Discussion  of  Major  Comments 

preliminary  I66UE6 
Tim^  to  Comment.  Two  commenters 
stated  that  the  comment  period  was  too 
short  to  complete  detailed  analysis  of 
certain  provisions  and  noted  that  they 
reserved  the  right  to  comment  further. 
FRA  provided  the  45  day  comment  pe- 
riod which  is  established  by  Department 
of  Transportation  policy  as  the  mini- 
mum time  for  comment  on  an  NPRM. 
Because  of  the  effective  date  of  the  EPA 
standards,  FRA  was  unable  to  provide  a 
more  lengthly  comment  period.  Two  com- 
ments that  were  received  after  the  close 
of  the  comment  period  were  reviewed 
and  have  teen  considered,  fully.  FRA's 
general  rules  of  practice  provide  pro- 
cedures for  petitions  for  reconsideration 
as  well  as  petitions  for  waiver  or  amend- 
ment of  any  rule  issued  by  FRA  <  See  49 
CFR  ?U,  41  FR  54181  (Dec.  13,  1976)). 
These  additional  procedures  provide  any 
interested  party  with  the  opportunity  to 
express  views  as  to  the  appropriateness 
of  any  FRA  regulation,  or  the  need  for 
amendment  or  revision  of  any  such  reg- 
ulation. 
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Inflationary  Impact  and  Regulatory 
Analysis.  Two  commenters  contended 
that  FRA  was  required  to  issue  an  infla- 
tionary impact  statement  for  the  pro- 
posed rule  under  Executive  Order  11821, 
Office  of  Management  and  Budget  Circu- 
lar No.  A-107,  and  DOT  Order  2050.4. 
Tlie  NPRM  (at  41  FR  49185)  stated  that 
the  inflationary  impact  had  been  con- 
sidered pursuant  to  Executive  Order 
11821.  It  was  determined  that  the  addi- 
tional impact  resulting  from  the  pro- 
posed procedures  would  not  be  so  costly 
as  to  reach  the  $50  million  threshold  that 
determines  what  actions  are  to  be  con- 
sidered "major  proposals"  requiring  in- 
flationary impact  evaluation.  The  major 
complaint  raised  by  these  commenters 
concerned  testing  for  compliance  with 
the  stationary  locomotive  noise  emission 
standard  by  use  of  a  load  cell  as  pre- 
scribed in  the  EPA  standards  (40  CFR 
201.11  and  Subpart  C  to  40  CFR  201). 
The  requirement  that  locomotives  be 
capable  of  operating  within  the  pre- 
sciibed  decibel  limits  when  connected  to 
a  load  cell,  and  the  measurement  instru- 
mentation, acoustical  environment,  and 
procedures  which  are  to  be  used  in  de- 
termining such  compliance  have  been 
established  by  the  EPA.  The  FRA  does 
not  have  the  authority  to  alter  any  of 
these  requirements.  Several  of  the  com- 
menters have  raised  issues  related  to 
their  ability  to  comply  with  the  measure- 
ment criteria  for  conducting  the  load  cell 
test.  It  was  noted  that  many  carriers  do 
not  presently  have  load  cell  facilities, 
and  that  the  location  of  the  majority  of 
the  load  cells  on  those  carriers  that  do 
have  such  facilities  will  not  permit  noise 
measurement  in  accordance  with  the 
measurement  criteria  established  by 
EPA.  These  comments  have  raised  sev- 
eral difficult  issues  which  FRA  has  re- 
viewed and  considered  in  detail.  Al- 
though this  agency  does  not  have  the 
authority  to  alter  any  provisions  of  the 
EPA  standards,  in  developing  this  final 
rule  we  have  attempted  to  define  a  regu- 
lation which  will  insure  compliance  with 
the  EPA  standards  without  placing  un- 
reasonable or  costly  additional  burdens 
on  raihoaris.  If  existing  load  cell  sites  will 
not  permit  testing  for  compliance  with 
the  requirements  prescribed  by  the  EPA 
without  substantial  and  costly  modifi- 
tation.  that  issue  should  be  addressed  to 
EP.A.  FRA  will  provide  the  appropriate 
official  of  that  agency  with  copies  of  the 
relevant  comments  submitted  in  this 
proceeding. 

One  commenter  also  contended  that  a 
regulatory  analysis  was  required  under 
the  policy  statement  of  the  Secretary  of 
Transportation  published  April  16,  1976 
1 41  FR  16200 ) .  Since  the  issuance  of  this 
rule  is  specifically  required  by  section  17 
of  the  Noise  Control  Act.  the  compre- 
hensive regulatory  impact  evaluation 
normally  required  of  all  proposed  rule- 
making actions  imdertaken  by  agencies 
comprising  the  Department  of  Trans- 
portation is  not  required  by  the  Secre- 
tary's policies  in  this  case. 

Nevertheless.  FRA  feels  that  an  ap- 
pronriate  application  of  the  Secretary's 
policies  in  this  case  is  to  assess  the  rela- 


tive costs  of  alternative  means  of  achiev- 
ing the  results  contemplated  by  the 
statute  in  an  effort  to  develop  an  effec- 
tive and  reasonable  implementing  regu- 
lation. FRA  believes  that,  as  a  result  of 
changes  made  in  response  to  the  com- 
ments received  In  this  proceeding,  the 
final  rule  issued  herein  will  ensure  effec- 
tive enforcement  of  the  EPA  standards 
without  imposing  on  the  railroad  indus- 
try unreasonable  costs  in  excess  of  the 
minimum  costs  necessary  to  comply 
with  the  statutory  intent. 

Environmental  Impact.  One  commen- 
ter also  contended  that  an  environmen- 
tal impact  statement  is  required  under 
the  National  Environmental  Policy  Act 
(NEPA).  42  use  4332(2)  (c).  NEPA  re- 
quires environmental  impact  statements 
on  all  proposals  for  "major  Federal  ac- 
tions significantly  affecting  the  human 
environment".  The  Administrator  has 
determined  that  this  rule  making  is  not 
a  major  Federal  action  since  the  rule 
only  prescribes  additional  compliance 
procedures  to  assure  compliance  with 
the  substantive  requirements  of  the  EPA 
standards.  In  the  issuance  of  those 
standards,  the  EIPA  has  considered  the 
environmental  impacts  of  the  overall 
railroad  noise  emission  program. 

EPA  Standards.  EPA  suggested  that 
the  preamble  of  the  f^nal  rule  should 
clearly  state  that  the  EPA  standards  do 
not  require  that  locomotive  consists  be 
composed  entirely  of  locomotives  manu- 
factured either  before  1980  or  after  1979. 
EPA  also  suggested  that  the  preamble 
should  state  clearly  that  the  EPA  stand- 
ards do  not  apply  to  warning  devices 
when  operated  for  the  purpose  of  safety. 
FRA  believes  that  the  wording  of  section 
210.3(b)(3)  adequately  addresses  this 
issue. 

SECTION  BY  SECTION  ANALYSIS 

§  210.3 

Some  question  appears  to  have  arisen 
as  to  the  scope  of  applicability  of  these 
noise  compliance  rules.  These  rules  are 
intended  to  be  coextensive  with  the  EPA 
standards  and  the  Act.  The  scope  of  the 
EPA  standards  encompasses  all  common 
carriers  by  railroad,  or  partly  by  rail- 
road and  partly  by  water,  within  the 
continental  United  States,  that  are  sub- 
ject to  the  Interstate  Commerce  Act. 
-Locomotives  and  rail  cars  used  in  in- 
dustrial railroad  operations  that  are 
conducted  solely  within  an  industrial 
complex  would  not  be  subject  to  these 
rules.  The  FRA  does  not  have  the  au- 
thority to  limit  the  applicability  of  the 
ErA  standard.s,  and  cannot  except  any 
operations  that  are  common  carrier  op- 
erations subject  to  the  Interstate  Com- 
merce Act.  Section  210.3  has  been 
amended  to  reflect  the  statutory  scope 
of  applicability  of  tiie  EPA  standards. 

§  210.7 

Who  should  be  responsible  for  com- 
pliance? Three  commenters  recom- 
mended that  an  industrial  railroad  not 
be  required  to  repair  or  remove  from 
service  noise  defective  equipment  belong- 
ing to  another  railroad.  The  commenters 
operate  and  maintain  some  equipment 


of  their  own,  but  they  do  not  have  the 
capacity  or  capability  to  repair  and 
maintain  the  comparatively  large  niun- 
ber  of  cars  involved  in  their  interchange 
operations.  A  similar  problem — lack  of 
capability  or  adequate  capacity  to  per- 
form repairs  on  potentially  large  num- 
bers of  cars — exists  with  many  short  line 
railroads.  In  holding  the  operator,  rather 
than  the  owner,  responsible  for  compli- 
ance with  the  EPA  standards,  it  was  the 
intent  of  FHA  to  utilize  present  railroad 
industry  practices  concerning  the  repair 
of  defective  equipment. 

Currently,  when  defects  tire  found 
under  the  Freight  Car  Safety  Standards 
or  other  safety  regulations,  repairs  usu- 
ally are  made  by  the  operating  railroad. 
The  car  owner  is  then  billed  for  the  re- 
pair of  defects  that  are  not  "handling  line 
caused".  In  those  cases  in  which  correc- 
tion of  the  defect  would  involve  exten- 
sive repairs  to  the  rail  car,  alternative 
procedures  can  be  used  to  return  the 
equipment  to  its  "home  shop"  for  repairs. 

This  system  recognizes  the  nature  of 
the  rail  car  fleet  which  operates  on  the 
principle  of  free  interchange  of  railroad 
cars  among  carriers.  In  addition,  it  as- 
sures the  efficient  freight  car  utilization 
which  would  be  impossible  if  defective 
equipment  had  to  be  returned  to  its 
owner  each  time  even  minor  repairs  are 
required.  The  FRA  believes  that  the  use 
of  this  system  for  the  repair  and  han- 
dling of  noise  defective  equipment  is  the 
only  practical  approach  to  the  enforce- 
ment of  the  EPA  standards.  Some  relief 
may  be  provided  by  the  procedures  es- 
tablished under  §  210.9  for  the  movement 
of  noise  defective  equipment.  If  a  car  Is 
discovered  to  be  defective  while  being 
operated  by  an  industrial  railroad  or 
short  line  carrier  that  does  not  have  the 
repair  facilities  necessary  to  correct  the 
defect,  the  car  may  be  moved  to  the 
next  forward  location  where  the  noise 
can  be  eliminated. 

Must  noise  defective  equipment  be 
stopped  en  route  for  inspection?  One 
commenter  suggested  cluiflcation  of 
whether  the  rule  would  require  imme- 
diate stopping  for  Inspection  whenever 
the  railroad  has  notice  that  a  passby 
test  has  shown  a  noise  emission  in  ex- 
cess of  the  EPA  standards.  Stopping 
trains  en  route  entails  an  unreasonable 
interference  with  interstate  commerce 
and  also  could  result  in  safety  problems 
that  FRA  believes  would  be  more  serious 
than  the  continued  excessive  noise  emis- 
sion until  the  train  reaches  the  next 
point  where  it  is  Inspected  in  the  normal 
course  of  operations.  Section  210.25(c) 
(3)  of  tlie  final  rule  provides  that  inspec- 
tions on  the  basis  of  a  passby  test  are 
to  be  performed  at  the  next  recognized 
inspection  point,  which  would  include  an 
initial  terminal,  terminal,  interchange, 
500-mile,  or  crew  change  Inspection 
p>oint. 

§  210.9(a) 

Where  must  noise  defective  eguipment 
be  repaired?  Five  commenters  objected  to 
the  proposed  restriction  allowing  noise 
defective  equipment  to  be  moved  only 
to  the  nearest  location  where  the  noise 
defect  can  be  eliminated,  contending  that 
it  was  unduly  burdensome  and  unclear. 
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They  noted  that  the  procedure  for  mov- 
ing cars  with  safety  defects  imder  the 
Freight  Car  Safety  Standards  is  less 
rGstric  tivG . 

FRA  believes  that  it  is  reasonable  to 
allow  noise  defective  equipment  to  be 
moved  in  a  defective  condition  to  tiie 
next  forward  facility  where  repairs  can 
be  made.  The  authority  for  such  move- 
ment is  similar  to  that  adopted  when  a 
highly  visible  rear  end  marking  device 
becomes  inoperative  (see  49  CFR  221.17 
(a).  42  FR  2321,  January  11  1977)  and 
to  that  included  in  a  recent  notice  of  pro- 
posed rulemaking  governing  movement 
of  a  locomotive  with  an  inoperative  wheel 
slip/slide    indicator    (see   42    FR    2994. 
January  14, 1977) .  This  provision  assures 
that  movement  of  railroad  equipment 
will  not  be  impeded  by  a  requirement  to 
set  out  defective  cars  so  as  to  move  them 
to  a  closer  repair  point  in  the  opposite 
direction.  Nevertheless,  since  the  rule 
prescribes  the  maximum  distance  defec- 
tive equipment  may  be  moved,  a  carrier 
also  would  have  the  option  of  moving 
the  defective  equipment  to  a  closer  fa- 
cility to  the  rear.  As  adopted,  the  au- 
thority for  movement  of  noise  defective 
equipment  is  somewhat  more  restrictive 
than  the  authority  for  movement  of  de- 
fective equipment  under  the  Freight  Car 
Safety  Standards  (49  CFR  215).  Under 
those  standards  a  defective  car  could  be 
tagged  and  sent  to  its  "home  shop  for 
repairs".  The  more  restrictive  limitation 
in  this  rule  is  needed  to  minimize  the 
noise  impact  after  a  violation  of  the  EPA 
standards  is  found.  'We  wish  to  point  out 
that,  consistent  with  the  safety  rules, 
movement  to  the  home  shop  would  be 
allowed  after  correction  of  the  noise  de- 
fect. Since  equipment  maintained  in  ac- 
cordance with  the  Freight  Car  Safety 
Standards  or  the  Locomotive  Inspection 
rules  also  should  comply  with  the  noise 
standards,  FRA  believes  that  very  few 
noise  defects  which  are  not  also  safety 
defects  will  be  found.  Accordingly,  this 
rule  generally  is  not  expected  to  impose 
a  significant  added  burden  upon  even 
very  small  repair  facilities. 

Should  noise  defective  equipment  be 
inspected  before  movement  for  repairs? 
Two  commenters  objected  to  the  pro- 
posed requirement  for  an  equipment  in- 
spection before  the  noise  defective  equip- 
ment is  moved  to  the  repair  site.  They 
stated  that  the  requirement  could  se- 
riously disrupt  railroad  operations  be- 
cause movement  could  not  be  made  un- 
til after  the  inspection  of  each  piece  of 
equipment  suspected  of  being  noise  de- 
fective. 

One  of  the  commenters  contended  that 
it  is  illegal  for  FRA  to  require  any  inspec- 
tion under  this  part  on  the  basis  of  safe- 
ty considerations.  The  commenter  ar- 
gued that  in  fact  there  is  no  connection 
between  noise  and  safety  defects,  that 
Congress  intended  by  its  reference  to  the 
safety  statirtes  in  section  17  of  the  Noise 
Control  Act  solely  to  provide  for  the  use 
of  available  machinery  to  enforce  com- 
pliance, and  that  EPA  did  not  contem- 
plate that  compliance  with  its  standards 
would  cause  any  additional  maintenance 
burden.    Both    commenters    contended 
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that  an  inspection  requirement  Is  un- 
necessary. The  first  contended  that 
noise  often  comes  from  conditions  with 
no  safety  consequence,  and  if  there  is 
in  fact  a  safety  defect  it  would  have  been 
found  and  corrected  under  the  equip- 
ment safety  rules.  49  CFR  215  and  230. 
The  second  stated  that  its  current  prac- 
tices would  assure  safety.  The  comment- 
er instructs  its  employees  to  observe 
passing  trains  and  report  anything  un- 
usual, and  it  requires  car  inspections  at 
each  terminal  and  interchange. 

The  requirement  for  an  inspection  pre- 
scribed in  this  section  is  within  the  au- 
thority of  FRA.  based  on  the  need  to 
avoid  exposure  to  possible  safety  prob- 
lems as  well  as  unlawful  noise  emissions. 
We  disagree  with  the  assertion  that  a 
noise  violation  does  not  imply  existence 
of  a  safety  problem.  Certainly,  there  are  a 
number    of    possible    nonsafety-related 
causes  for  a  sound  level  measurement 
above  those  prescribed  in  the  EPA  stand- 
ards. However,  the  EPA  standards  were 
established  after  consideration  of  noise 
emission  levels  emitted  by  properly  main- 
tained equipment.  Therefore,  a  measure- 
ment showing  a  noise  emission  in  excess 
of  the  EPA  standard  indicates  a  possible 
safety  problem  may  be  present  also.  Even 
if  equipment  is  maintained  in  accordance 
with  the  safety  rules,  there  is  no  cer- 
tainty that  the  previous  inspection  un- 
covered every  problem  or  that  a  safety 
defect  did  not  develop  after  the  inspec- 
tion. FRA  believes  that  this  inspection  is 
necessary   in   the  interests  of  railroad 
safety  and  the  safety  of  the  operating 
crew.  In  addition,  the  inspection  is  also 
intended  to  identify  the  sources  of  excess 
noise  emissions  for  corrective  action.  A 
prompt,  systematic,  thorough  inspection 
is  necessary  for  that  purpose  alone. 

Who  should  perform  the  inspection  on 
noise  defective  equipment?  Two  other 
commenters  argued  that  a  person  desig- 
nated to  inspect  and  test  for  noise  defects 
is  not  the  appropriate  person  to  perform 
the  inspection  required  under  section 
210.9  since  the  primary  purpose  of  that 
inspection  is  to  assure  the  safety  of 
movement  to  the  repair  site. 

The  FRA  agrees  with  -these  com- 
menters, and  has  eliminated  the  refer- 
ence to  a  person  designated  to  inspect 
for  noise  defects.  The  railroad's  duty  un- 
der this  provision  is  to  determine  that 
the  equipment  is  safe  to  move  to  the  re- 
pair point.  Such  a  determination  may  be 
"  made  by  any  railroad  personnel  avail- 
able at  the  location  where  the  railroad 
receives  notice  of  the  noise  defect.  It 
should  be  noted,  however,  that,  if  such 
an  inspection  involving  equipment  cov- 
ered by  the  Freight  Car  Safety  Stand- 
ards (49  CFR  215)  results  in  the  identifi- 
cation of  a  defective  component  as  de- 
fined in  those  standards,  further  move- 
ment of  that  equipment  will  also  be  gov- 
erned by  §  215.9  of  title  49  of  the  Code  of 
Federal  Regulations. 

§2/0.15 


Section  210.15  of  the  proposed  nile  re- 
quired each  railroad  that  operates  equip- 
ment to  which  the  EPA  standards  apply 
to  designate  persons  qualified  to  inspect 
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and  test  locomotives  and  rail  cars  for 
noise  defects.  The  primary  purpose  for 
this  designation  was  the  need  to  identify 
those  railroad  employees  who  were  to 
perform  the  inspection  required  under 
§  210.9  above  and  the  load  cell  test  re- 
quired under  §  210.31(g)   of  the  NPRM. 
As    stated   earlier,    on   reconsideration. 
FRA  has  determined  that  the  designation 
of  specific  railroad  personnel  under  210.9. 
to  perform  the  inspection  prior  to  move- 
ment of  noise  defective  equipment,  is  un- 
necessary. In  addition,  as  a  result  of  the 
comments    submitted     concerning     the 
present  load  cell  facilities,  and  their  in- 
appropriate   locations     for    conducting 
noise  tests  as  specified  in  the  EPA  stand- 
ards. FRA  has  decided  to  eliminate  the 
requirement  that  a  locomotive  be  sub- 
jected to  a  noise  test  each  time  it  is  sub- 
jected to  a  load  cell  test  for  whatever 
reason.  Furthermore,  it  is  the  responsi- 
bility   of    the    railroad    to    assure    that 
equipment  that  it  is  operating  is  main- 
tained in  a  manner  which  will  assure 
compliance    with    the    EPA    standards. 
Similar  noise  compliance  regulations  is- 
sued under  parallel  provisions  of  the  Act 
governing  motor  carrier  operations  (sec- 
tion 18  of  the  Act)   do  not  require  the 
designation  of  specialized  "noise  control" 
personnel  (see  49  CFR  325).  DOT  has 
not  experienced  enforcement  problems 
due  to  any  "lack  of  such  a  designation  in 
the  motor  carrier  area,  and  does  not  ex- 
pect the  experience  to  differ  significantly 
in  the  railroad  area.  Therefore,  the  re- 
quirement for  the  designation  of  quali- 
fied railroad  persons  under  section  210.15 
of  the  NPRM  has  been  eliminated  from 
this  final  rule. 

S  210.17 

Section  210.17  of  the  proposed  rule 
required  that  State  agencies  wishing  to 
participate  in  the  enforcement  of  the 
EPA  standards  must  designate  qualified 
personnel  who  must  be  approved  by 
FRA  prior  to  the  commencement  of  en- 
forcement activities.  This  provision  re- 
mains in  the  final  regulation  with  slight 
modifications. 

The  purpose  of  such  a  provision  is  to 
encourage  States  to  participate  in  the 
Federal  railroad  noise  control  program 
and  thus  minimize  interference  with  the 
flow  of  interstate  commerce.  State  and 
local  governments  may,  under  section 
17(c)  (1)  of  the  Noise  Control  Act,  enact 
and  enforce  their  own  standards  identi- 
cal to  the  Federal  standards.  DOT. 
however,  encourages  them  to  instead  en- 
force the  Federal  standards  by  availing 
themselves  of  the  provisions  of  $210.17 
of  this  regulat<Hi.  To  the  extent  State 
and  local  governments  choose  to  enforce 
the  Federal  standards,  enforcement  of 
noise  standards  on  rail  cars  and  locomo- 
tives will  be  limited  to  certain  designated 
and  qualified  State  or  local  governments 
officials,  all  of  whom  will  follow  the  same 
rules  contained  in  these  regulations. 

To  further  insure  against  unreason- 
able interferences  with  interstate  com- 
merce. 5  210.25(c)(3)  has  been  revised 
in  this  final  rule  to  provide  specifically 
that  government  inspectors  enforcing 
the  Federal  standard  may  perform,  or 
request  the  railroad  to  perform,  inspec- 
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tions  and/or  tests  prescribed  in  tlais  part 
only  at  recognized  inspection  points  or 
scheduled  stopping  points.  Train  move- 
ments may  not,  under  these  regulations, 
be  required  to  stop  at  other  locations  en 
route  on  the  basis  of  an  excessive  noise 
emission  noted  in  a  random  passby  test. 

How  does  State  participation  in  noise 
enforcement  differ  from  the  FRA  State 
Participation  Program?  From  several 
comments  submitted  in  response  to  the 
NPRM  it  appears  tliat  there  Is  some  con- 
fusion between  State  participation  in  the 
enforcement  of  the  EPA  standards  and 
in  the  FRA  "State  Participation  Pro- 
gram" under  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970  (84  Stat. 
972,  45  use.  435)  and  the  regulations 
contained  in  49  CFR  212. 

The  Federal  Railroad  Safety  Act  pro- 
vides for  a  program  of  State  participa- 
tion in  the  investigative  and  surveillance 
activities  prescribed  by  the  Administra- 
tor for  the  enforcement  of  railroad  safety 
regulations  issued  under  that  Act.  Fed- 
eral grants  for  up  to  50  percent  of  the 
State's  costs  for  such  activities  are  also 
pro\-ided.  The  rules  established  in  this 
part  are  issued  under  the  Noise  Control 
Act  and  the  Secretary's  authority  under 
the  Safety  Appliance  Acts,  the  Interstate 
Commerce  Act  and  the  Department  of 
Transportation  Act  as  provided  in  sec- 
tion 17  of  the  Noise  Control  Act.  There- 
fore, the  rules  and  regulations  governing 
the  State  Participation  Program  for 
railroad  safety  do  not  apply  to  noise 
enforcement  activities  undertaken  by  a 
State  under  this  part.  In  order  to  avoid 
further  confusion  of  the  two  programs, 
§  210.17  has  been  redrafted  to  eliminate 
language  referring  to  "participation".  In 
addition,  the  scope  of  anplicability  of  the 
section  has  bern  expanded  to  include  not 
only  State  but  also  local  jiuTsdictions 
that  wish  to  enforce  the  Federal  Rail- 
road Noise  Emission  Standards. 

How  shoiild  State  (local)  inspectors  be 
identified?  One  conunenter  stated  that 
approved  State  inspectors  should  be  re- 
ouired  to  carry  appropriate  credentials 
so  that  access  to  railroad  property  may 
not  be  denied  on  the  basis  of  the  lack  of 
State  authority.  This  commenter  sug- 
gested that  the  FRA  issue  appropriate 
credentials  to  all  approved  State  inspec- 
tors. As  a  result  of  these  comments.  FRA 
has  reviewed  the  entire  conc°pt  of  prior 
FRA  approval  of  each  State  or  local 
noise  compliance  inspector  and  has  de- 
termined that  the  administrative  bur- 
den and  additional  paper  work  involved 
in  such  an  approval  pro?ess  is  unneces- 
sary to  accomplish  the  intent  of  this 
provision.  As  stated  above  that  intent  was 
twofold — to  require  qualified  personnel 
and  to  identify  such  personnel  for  the 
railroads  that  are  to  be  subject  to  their 
authority.  FTIA  believes  this  can  be  ac- 
complished by  requiring  the  State  or 
local  jurisdiction  to  designate  the  per- 
sonnel authorized  to  enforce  the  Federal 
standards,  to  certify  that  they  are  quali- 
fied to  inspect  and  test  locomotives  and 
rail  cars,  that  Is  that  they  have  the 
knowledge  and  ability  to  detect  the  cause 
of  noise  defects,  and  to  provide  such  per- 
sons with  appropriate  credentials  to  at- 


RULES  AND  REGULATIONS 

test  to  their  authority.  FRA  will  con- 
tinue to  require  the  State  or  local  juris- 
diction to  notify  PTIA  that  it  is  going  to 
enforce  the  Federal  standards  so  that 
we  can  accurately  assess  what  the  overall 
enforcement  effort  is  at  any  given  time. 
Section  210.17  of  this  final  rule  has  been 
redrafted  accordingly. 

Should  the  regulation  prescribe  a 
level  of  effort  to  assure  adequate  State 
(^local)  effort?  One  commenter  stated 
that,  if  State  involvement  would  result 
in  decreased  Federal  enforcement,  the 
regulation  should  provide  for  a  specified 
level  of  effort  to  assure  that  State  In- 
volvement is  adequate  for  effective  en- 
forcement. This  comment  apparently 
results  from  a  confusion  with  the  proce- 
dures of  the  State  Participation  Program 
as  discussed  above.  Under  that  Program, 
once  a  State's  inspection  program  is 
fully  certified,  the  State  effort  replaces 
the  routine  Federal  insp)ection  effort  in 
that  State,  "nierefore,  FRA  has  pre- 
scribed a  specific  lev^  of  State  effort 
necessary  before  a  program  for  a  partic- 
ular safety  standard  can  be  certified. 
This  procedure  does  not  apply  to  State 
or  local  involvement  in  enforcement  of 
the  EPA  standards.  State  noise  enforce- 
ment is  not  intended  to  substitute  for. 
nor  is  it  expected  to  reduce,  the  FFIA 
efforts.  Therefore,  a  prescribed  level  of 
State  or  local  effort  is  not  necessary. 

Should  inspectors  be  required  to  be 
qualified  to  inspect  and  test  both  loco- 
motives and  rail  cars?  Section  210.17(a) 
of  the  NPRM  required  the  State  to  des- 
ignate persons  qualified  to  inspect  and 
test  locomotives  or  rail  cars.  One  com- 
menter suggested  that  the  final  riUe 
should  make  it  clear  that  any  designated 
Stat«  inspector  is  authorized  to  inspect 
and  test  both  locomotives  and  rail  cars. 
The  use  of  the  word  "or"  rather  than  the 
word  "and"  in  the  proposed  rule  was 
purposeful.  FRA  does  not  agree  that  each 
State  or  local  inspector  enforcing  the 
Federal  standards  must  be  qualified  to 
inspect  and  test  both  locomotives  and 
rail  cars.  The  experience  and  knowledge 
necessary  to  adequately  inspect  a  loco- 
motive is  substantially  different  from 
that  necessary  to  perform  a  similar  func- 
tion with  respect  to  rail  cars  berause  of 
the  basic  mechanical  'differences  in  the 
railroad  equipment.  FRA.  believes  that 
an  efficient  and  effective  enforcement 
program  must  recognize  these  differences 
and  provide  the  greatest  degree  of  flexi- 
bility. Accordingly,  while  an  Individual 
inspector  may  be  authorized  to  inspect 
and  test  both  locomotives  and  rail  cars 
if  he  is  qualified  to  do  so,  the  State  or 
local  jurisdirtion  is  not  limited  to  in- 
dividuals with  such  dual  qualflcations. 

1210.19 

Two  commenters  recommended  that 
the  waiver  provisions  be  eliminated  or 
clarified.  According  to  one,  FRA's  pro- 
posed rule  contains  no  provision  that  is 
unduly  burdensome,  and  all  of  the  pro- 
visions are  necessary  for  effective  en- 
forcement of  the  EPA  standards.  There- 
fore, any  waiver  would  improperly  in- 
terfere with  enforcement.  As  an  alter- 
native the  commenter  stated  that,  if  the 


provision  is  retained.  FRA  should  amend 
the  regulation  to  clarify  that  all  of  the 
provisions  of  49  CFR  211  apply,  includ- 
ing those  providing  interested  parties  an 
opportimity  to  receive  notice  of,  and  to 
comment  on,  all  waiver  appUcations.  The 
other  commenter  stated  that  the  regu- 
lation should  be  clarified  to  state  that 
FRA  may  not  waive,  directly  or  indi- 
rectly, any  requirement  prescribed  in 
the  EPA  standards. 

The  suggested  changes  have  not  been 
adopted.  First,  despite  FRA's  endeavors 
to  structure  a  reasonable  rule  of  general 
applicability,  the  railroad  industry  is 
characterized  by  such  diversity  that  dif- 
fering individual  circumstances  may 
justify  the  waiver  of  some  provisions  of 
this  rule.  The  term  "waiver"  as  used 
here,  and  throughout  FRA  safety  regu- 
lations, does  not  necessarily  mean  a 
total  relaxation  or  exemption  from  com- 
pliance with  the  prescribed  rule.  The 
waiver  procedure  aJlows  FRA  to  impose 
alternative  requirements  to  accomplish 
the  intended  purpose  of  the  regulation 
in  those  cases  in  which  the  general  rule 
mav  not  be  appropriate.  Second,  the 
proposed  rule  makes  it  clear  that  all  of 
the  provisions  of  part  211  apply  to 
waiver  proceedings  and  that  FRA  may 
not.  either  directly  or  indirectly,  waive 
a  requirement  of  the  EPA  standards. 
FRA  will  notify  the  EPA  whenever  a 
petition  for  waiver  is  filed  tinder  this 
section  and  will  consult  with  that  agency 
prior  to  a  final  determination  on  such  a 
petition. 

One  commenter  stated  that  8  210.19 
should  specify  both  the  period  within 
which  the  Administrator  must  make  a 
decision  on  an  application  for  waiver 
and  the  period  for  which  a  waiver  may 
be  effective. 

FRA  has  not  adopted  a  time  limit 
within  which  the  Administrator  must 
act  upon  any  petition  for  waiver  under 
this  part  because  the  complexity  of  the 
issues  raised  and  the  time  between  the 
filing  dates  and  proposed  effective  dates 
will  vary.  However,  to  the  extent  prac- 
ticable we  will  comply  with  the  nine- 
month  time  limit  applicable  to  waiver 
proceedings  under  the  Federal  Railroad 
Safety  Act  of  1970  (See  49  CFR  211.1. 
211.41  (41  FR  54181.  December  13. 
1976)). 

With  respect  to  the  period  for  which 
a  waiver  mav  be  effective,  FRA  does  not 
believe  it  is  appronriate  to  specify  a  max- 
imum duration  for  a  waiver.  A  waiver 
mav  be  tempwrary  or  permanent.  Each 
petition  is  considered  individually,  on  Its 
own  merits,  and  conditions  that  will  as- 
sure the  accomolishment  of  the  Intent 
of  the  general  rule  are  tailored  to  the 
rircimistances  of  each  case. 

§  210.21 

One  commenter  contended  that  the 
proposed  penalty  provision  is  inadequate 
because  penalties  would  be  provided  only 
for  knowing  violations.  The  commenter 
stated  that  the  EPA  standards  prohibit 
operation  of  anv  car  or  locomotive  that 
violates  the  standards,  and  that  only 
if  money  penalties  are  established  for 
all  violations  will  the  railroads  have  the 
incentive  to  establish  testing  and  main- 


tenance programs  that  \iill  eliminate 
excessive  noise.  The  commenter  con- 
tended that  FRA  has  the  authority  un- 
der the  various  acts  to  establish  the  pen- 
alties. ^  .  , 
FRA  has  considered  the  Noise  Control 
Act.  its  legislative  history,  and  the  relat- 
ed statutes.  We  believe  that  Congress  in- 
tended to  set  forth  in  section  11  all  of  the 
penalties  applicable  to  violators  of  the 
EPA  standards  themselves.  The  criminal 
penalties  (fines  and  imprisonment' 
may  be  assessed  against  willful  or  know- 
ing violators  of  these  regulations  or  the 

EPA  standards.  ^  ^t.  ^  *i. 

Another  commenter  stated  that  tne 
criminal  penalty  provision  was  unac- 
ceptable because  it  was  unclear  when  a 
railroad  would  be  liable  because  of  a 
violation  on  equipment  owned  by  some- 
one else. 

The  EPA  standards  prohibit  operation 
of  noise  defective  equipment.  In  addi- 
tion, as  stated  in  the  discussion  of  5  210.7, 
this  rule  imposes  the  responsibility  for 
inspection  and  repair  of  noise  defective 
equipment  on  the  operating  railroad 
rather  than  on  the  owner  of  the  equip- 
ment because  that  is  the  only  practical 
way  to  enforce  the  EPA  standards.  FRA 
cannot  alter  the  criminal  penalty  pro- 
visions prescribed  in  the  Noise  Control 
Act.  It  should  be  noted,  however,  that  the 
mere  existence  of  a  noise  defect  on  op- 
erated equipment  is  not  sufficient  in  it- 
self to  establish  criminal  liability  since 
the  penalties  apply  only  for  willful  or 
knowing  violations.  The  words  "known 
or  has  notice"  are  included  in  §  210.7 
to  indicate  that  some  evidence  of  willful- 
ness or  knowledge  is  necessary  before  a 
criminal  action  for  enforcement  of  the 
EPA  standards  can  be  initiated  under 
the  Noise  Control  Act. 

§  210.25 

Should  railroads  perform  the  tests? 
Some  commenters  stated  that  the  FRA 
or  State  inspectors  should  conduct  any 
noise  emission  tests  since  many  railroads 
do  not  have  instrumentation,  trained 
personnel,  or  suitable  test  sites.  Section 
210.25  (b)  of  the  final  rule  provides  that 
the  railroad  carrier  can  be  required  to 
conduct  the  noise  tests  itself  only  if  it 
has  the  capability  to  do  so. 

Should  periodic  noise  inspections  be 
required?  Another  commenter  recom- 
mended that  the  section  be  strengthened 
to  require  the  railroad  to  make  periodic 
inspections  of  all  cars  and  locomotives 
for  noise  violations  and  keep  records  of 
the  results  available  for  inspection.  Since 
frequent,  thorough  inspections  are  re- 
quired under  49  CFR  Parts  215  and  230, 
and  cars  and  locomotives  maintained  in 
accordance  with  those  parts  are  expect- 
ed to  meet  the  EPA  standards.  FRA  does 
not  believe  that  an  additional  inspection 
requirement  is  warranted. 

Should  inspectors  be  empowered  to 
conduct  or  request  inspections  or  testing 
at  random?  The  thrust  of  the  other  com- 
ments was  that  the  FRA  and  State  in- 
pectors'  authority  to  inspect,  test,  or  re- 
quire a  railroad  to  test  or  inspect  loco- 
motives or  rail  cars  should  be  limited  to 


avoid  undue  burdens  on  "interstate  com- 
merce One  commenter  estimated  that 
an  average  passby  test  of  a  raU  car  would 
cost  a  raih-oad  approximately  $1,000  m 
equipment  time,  crew  time,  fuel  con- 
sumption, and  interference  with  other 
activities.  It  recommended  amendmg  tne 
proposed  rule  to  include  guidelines  au- 
thorizing an  inspector  to  require  a  loco- 
motive or  rail  car  to  be  submitted  for  in- 
spection or  testing  only  if  there  are  rea- 
sonable grounds  to  suspect  a  noise  de- 
fect, if  the  request  is  in  writing,  and  il 
the  time  and  place  are  reasonable. 

In  light  of  the  comments,  the  rule  has 
been  redrafted  to  authorize  an  inspector 
to  request  the  railroad  to  test,  inspect  or 
examine   for   noise   defects   only   when 
there  are  reasonable  grounds  to  believe 
that   a    noise    defect    is    present.    Such 
grounds  could  be  established  by  a  passby 
noise  emission  reading  in  excess  of  the 
standards  for  locomotives  or  railroad  cars 
or  by  numerous  public  complaints  about 
excessive  noise  from  an  identified  piece 
of  equipment  or  specific  train  operation. 
On  the  basis  of  such  evidence,  an  inspec- 
tor could  make,  or  request  a  raUroad  to 
make,  an  inspection  of  the  train  at  the 
next    recognized    inspection    point    or 
scheduled  stopping  point.  If  a  railroad 
has  the  capability  to  perform  the  appro- 
priate tests  for  noise  emissions  as  pre- 
scribed by  EPA,  testing  requested  by  an 
inspector  must  be  performed  as  soon  as 
practicable  If  the  railroad  does  not  have 
the  capability,  the  inspector  may  request 
that  the  railroad  make  the  rolling  stock 
and  appropriate  personnel  available  at  a 
reasonable  time  and  location  for  the  in- 
spector to   obtain  the  required   sound 
measurements.  However,  a  railroad  is  not 
required  to  test  or  submit  its  rolling  stock 
for  testing  if  a  readily  identifiable  noise 
producing  condition  is  corrected  and  the 
correction  is  verified  by  an  inspector. 

Should  the  requests  be  in  writing?  The 
section  also  includes  the  added  require- 
ment that  the  inspector's  request  that 
the  railroad  make  a  noise  inspection  or 
test  be  in  writing,  stating  his  grounds  for 
suspecting  a  noise  defect.  This  require- 
ment will  provide  a  basis  for  the  railroads 
to  determine  wh>'  the  inspectors  are  re- 
questing them  to  make  noise  inspections. 
The  written  record  also  will  serve  as  evi- 
dence that  a  railroad  has  been  given  no- 
tice of  the  existence  of  noise  defective 
equipment  and  will  serve  to  establish  the 
"willful "  or  "knowing"  violation  neces- 
sary to  support  a  criminal  action  under 
the  Noise  Control  Act. 

Should  the  rule  allow  testing  during 
movement  pursuant  to  §  210.9?  The  same 
commeiiter  also  recomended  that  an 
inspector  be  precluded  from  testing  or 
demanding  a  test  when  cars  are  moving 
pursuant  to  5  210.9  or  when  the  cause  of 
a  noise  defect  has  been  noted  and  there 
is  reasonable  evidence  to  show  that  it 
has  been  eliminated.  The  suggested 
amendment  to  preclude  testing  during 
movement  to  §  210.9  has  not  been 
adopted  because  FRA  believes  it  would 
constitute  too  broad  an  exception.  While 
conducting  a  passby  test  to  determine 
whether  a  train  was  operating  in  compli- 
ance with  the  EPA  standards,  an  inspec- 
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tor  might  not  be  aware  that  the  train  in- 
cluded equipment  being  moved  vmder 
§  210.9.  Under  the  rule  as  written  a  rail- 
road cited  for  violating  the  standards 
must  be  prepared  to  show  that  the  noise 
emissions  above  the  standards  could  have 
resulted  from  the  movement  of  noise 
defective  equipment  in  accordance  with 
I  210.9.  To  preserve  its  defense  in  that 
situation,  the  railroad  will  have  to  retain 
records  of  the  movement  in  accordance 
with  5  210.9  for  enough  time  to  allow  for 
delays  between  measuring  violations  and 
issuing  citations. 


§  210.27(b)  (1) 

One  commenter  objected  to  measur- 
ing the  noise  emissions  from  a  consist 
of  locomotives  manufactured  both  be- 
fore 1980  and  after  1979  against  the 
higher  noise  emission  standard  for  pre- 
1980  locomotives.  The  commenter  con- 
tended that  the  provision  has  the  effect 
of  changing  the  substance  of  the  stand- 
ard for  post- 1979  locomotives.  This  com- 
menter recommended  that  a  procedure 
be  esUblished  either  to  differentiate  the 
noise  emitted  from  different  locomotives 
in  a  mixed  consist,  or  to  require  the  rail- 
road to  test  each  unit  in  a  mixed  consist 
when  the  consist  violates  the  Wwer 
standard  for  post-1979  locomotives. 

The  changes  recommended  by  the 
commenter  have  been  rejected  as  in- 
feasible.  First,  the  rule  does  not  pre- 
scribe a  procedure  to  distinguish  the 
noise  emitted  by  different  locomotives  in 
the  same  consist  during  a  passby  test, 
because  such  a  procedure  is  technically 
impossible  given  the  present  state  of  the 
art  in  noise  measurement  unless  such 
locomotives  are  separated  within  the 
consist  by  at  least  10  raU  car  lengths  or 
500  feet.  Second,  a  requirement  to  test 
individually  each  unit  in  a  mixed  consist 
that  violates  the  post-1979  standard 
probably  would  force  individual  retest- 
ing  of  each  of  the  units  whenever  there 
is  a  passby  test  of  a  mixed  consist.  To 
avoid  that  retesting  burden,  a  railroad 
would  have  to  operate  only  unmixed 
locomotive  consists.  Such  a  severe  re- 
striction on  the  use  of  motive  power 
would  impose  an  undue  burden  on  inter- 
state commerce  by  railroad. 
I  210.27(b)  (3) 

One  commenter  stated  that  if  the  built 
dates  of  locomotives  are  not  known  to 
the  inspector  at  the  time  of  a  passby 
test,  the  railroad  should  have  the  burden 
to  supply  them  or  have  the  lower  post- 
1979  noise  emission  standards  applied. 
FRA  does  not  agree.  In  most  cases,  the 
inspector  will  not  know  the  built  dates 
of  the  locomotive  units  in  a  consist  at 
the  time  of  a  passby  test.  He  wUl.  there- 
fore, be  required  to  identify  the  units  in 
the  locomotive  consist  by  number  when 
the  test  is  made.  The  built  dates  for  the 
specific  units  in  a  consist  can  then  be 
determined  by  reference  to  carrier  rec- 
ords. If  the  inspector  fails  to  record  the 
locomotive  unit  numbers,  and  the  built 
dates  cannot  be  esUblished,  the  higher 
pre-1980  standard  wUl  apply  since  all 
locomotives,  regardless  of  age.  must  op- 
erate below  that  noise  level. 
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§  210.27(c) 


One  commenter  objected  to  applying 
the  standard  for  movement  at  more  than 
45  miles  per  hour  when  the  inspector's 
measuring  equipment  is  not  operating 
within  an  accuracy  of  5  mph.  The  com- 
menter stated  tliat  it  is  the  inspector's 
duty  to  maintain  properly  calibrated 
measuring  devices,  and  the  enforcement 
regulation  should  not  dilute  the  EPA 
standard  in  anticipation  of  his  failure  to 
do  his  job  properly. 

FRA  agrees  that  it  is  the  inspector's 
duty  to  maintain  his  equipment  properly. 
However,  if  a  failure  does  occur,  prosecu- 
tion for  violation  of  the  lower  standard 
is  not  possible  without  proof  that  the 
trains  speed  was  45  mph  or  less. 

i  210.29(b)  (l)(i) 

One  commenter  stated  that  It  is 
unclear  whether  the  noLse  measurement 
device  must  be  calibrated  to  actual  fre- 
quencies. The  section  has  been  amended 
to  make  it  clear  that  calibration  to  nomi- 
nal freq'atncies  satisfies  the  requirement. 
A  sufficient  degree  of  accuracy  in  noise 
measurements  is  assured  as  long  as  the 
calibrator  frequency  is  accurate  within 
a  range,  for  example  plus  or  minus  three 
percent. 

Another  commenter  stated  that  hour- 
ly calibrations  are  not  necessary  during 
a  series  of  meaisurements,  stating  that 
calibration  at  the  beginning  of  each 
series  would  assure  accurate  measure- 
ments. 

FRA  disagrees.  The  sound  level  meters 
are  battery  powered.  Accordingly,  fre- 
quent calibration  during  continuous  use 
is  important  to  assure  that  the  inspector 
is  aware  as  soon  as  the  battery's  voltage 
output  drops  close  to  the  minimum  op- 
erating voltage  level  of  the  sound  level 
meter. 

§  210.29(c) 

One  commenter  suggested  increasing 
the  moarurement  tolerance  to  at  least 
3dB*A),  stating  that  the  factors  enu- 
merated may  realistically  justify  up  to 

5dB(A>.  The  2dB(A)  measurement  tol- 
erance has  been  retained  because  it  is  the 
tolerance  level  generally  accepted  in  the 
technical  noise  measurement  community 
for  field  measurement  purposes.  (See, 
e.g..  Society  of  Automotive  Engineers 
Standard  J952b,  September  1971;  SAE 
Technical  Report  J192,  December  1970.) 
In  response  to  another  commenter, 
paragraph  (6)  of  the  NPRM,  which  in- 
cluded an  interpretation  factor  among 
those  taken  into  account  in  determining 
the  2dB(A)  tolerance,  has  been  elimi- 
nated in  this  final  rule.  FRA  agrees  that 
the  interpretation  of  the  other  factors 
is  not  properly  listed  as  a  separate  item 
in  the  series  and  has  included  thLs  con- 
sideration in  the  general  explanation  as 
to  the  purpose  of  the  2dB(A)  tolerance. 

^  210.31(a) 

One  commenter  opposed  requiring  that 
each  locomotive  manufactured  after  1979 
be  tested  for  stationary  noise  emissions 
before  it  is  placed  in  service  initially. 
In  response  to  the  comment,  type  certifi- 
cation based  on  sample  testing  of  each 
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locomotive  model  will  be  required  on  all 
new  locomotives  built  after  1979.  The 
certification  may  be  based  on  either  load 
cell  or  passby  testing.  For  reasons  of 
clarity  and  rational  organization  of  the 
final  rale,  the  provisions  for  new  loco- 
motive certification  for  locomotives  built 
after  December  31,  1979  have  been  placed 
in  a  separate  section  §  210.33. 

%  210.31(g) 

Six  commenters  addressed  the  pro- 
posed requirement  for  stationary  noise 
testing  whenever  a   locomotive  is  load 
cell  tested  for  any  reason.  All  six  were 
opposed.  They  stated  that  the  require- 
ment would  be  ineffective  in  enforcing 
the  noise  emission  standards,  and  com- 
pliance would  be  totally  impractical.  Ac- 
cording to  the  commenters,  many  rail- 
roads do  not  have  load  cell  facilities  at 
all.  One  survey  that  included  all  of  the 
major  railroads  pli'.s  a  number  of  switch- 
ing raih-oads  showed  that  they  have  only 
approximately    176   load   cell   facilities. 
Furthermore,    the   typical   locations   of 
load  cells  is  in  or  adjacent  to  locomotive 
repair  shops.  These  locations  often  are 
unsuitable  for  noise  testing  in  accord- 
ance with  the  EPA  standards  because 
they  do  not  present  the  large  open  area, 
and    the    isolation    from    other    noise 
sources  that  is  required  by  the  EPA  defi- 
nition of  an  acceptable  test  site.  Also, 
some  existing  load  cells  depend  upon 
high  voltage  direct  current.  Relocating 
the  load  cells  at  a  distance  from  the 
shops  would  require  the  use  of  expensive 
transmission  cables,  and  line  losses  of 
electric    current    during    transmission 
from  the  power  source  to  the  remote  load 
cell  would  reduce  the  efficiency  of  the  de- 
vices for  their  primary  purpose,  i.e.,  test- 
ing the  power  output  of  the  locomotive 
engines.  The  survey  cited  above  showed 
that  only  seven  existing  load  cell  facili- 
ties in  the  country  are  suitable  for  noise 
testing  under  the  site  requirements  pre- 
scribed in  the  EPA  standards.  One  com- 
menter that  has  two  locomotive  repair 
shops  with  load  cells  estimated  that  it 

would  need  to  spend  approximately 
$360,000  on  modification  of  facilities  and 
equipment  before  it  could  carry  out  sta- 
tionary noise  testing  in  accordance  with 
the  EPA  standards  at  those  shops.  The 
commenters  were  also  very  concerned 
about  the  potential  delays  in  returning 
recently  repaired  locomotives  to  service 
should  a  load  cell  noise  test  be  required 
each  time  the  locomotive  is  submitted 
to  load  cell  testing  for  any  purpose,  be- 
cause load  cell  noise  emission  tests  can- 
not be  performed  during  precipitation 
or  when  the  measured  wind  velocity  is 
over  12  mph.  One  commenter  stated  that 
the  ability  to  take  full  advantage  of  its 
functioning  motive  power  is  critical  for 
a  small,  financially  weak  railroad.  An- 
other concern  was  utilization  of  person- 
nel. One  commenter  asserted  that  large 
numbers  of  new  personnel  would  be 
needed,  especially  since  the  remote  loca- 
tions and  random  times  for  the  required 
tests  would  reduce  their  efficiency.  Fi- 
nally, a  commenter  stated  that  addi- 
tional problems  might  arise  because  of 
annoyance  to  the  general  public  and  em- 


ployees who  are  not  now  subjected  to 
load  cell  test  noise.  That  commenter  es- 
timated that  the  proposed  regulation 
would  require  approximately  47,000  sta- 
tionary noise  tests  annually. 

Two  arguments  were  made  about  the 
effectiveness  of  the  regulation  in  en- 
forcing the  standards.  First,  the  com- 
menters stated  that  load  cell  testing  nor- 
mally is  done  just  after  overhauls,  re- 
pairs, or  maintenance.  That  is  the  time 
a  locomotive  is  most  likely  to  be  in  com- 
pliance. To  provide  a  more  effective  en- 
forcement program,  the  commenters 
felt  thit  required  noise  measurements 
should  be  taken  on  equipment  with  a 
higher  probability  of  violations.  Second, 
the  commenters  stated  that  the  proposed 
rule  would  in  efifect  exempt  certain  loco- 
motives from  any  requirement  for  sta- 
tionary noise  testing.  For  example,  there 
are  many  new  locomotives  that  are 
equipped  with  a  feature  that  permits 
load  testing  without  connecting  the  unit 
to  wayside  load  cell  testing  equipment. 
Also,  locomotives  owned  by  railroads 
that  do  not  have  load  cell  test  facilities 
would  not  be  subject  to  the  requirement. 
A  commenter  that  favored  more  frequent 
testing  stated  that  the  proposed  rule 
needs  to  be  strengthened  because  rail- 
roads do  not  conduct  load  cell  tests  regu- 
larly and  there  is  no  requirement  for 
them  to  do  so. 

As  a  result  of  our  review  of  the  com- 
ments and  further  analysis,  FRA  believes 
it  is  not  reasonable  to  require  periodic 
load  cell  testing  by  the  railroads.  Many 
railroads  apparently  could  not  perform 
the  tests  without  a  substantial  invest- 
ment in  facilities  and  equipment,  and  it 
is  not  sensible  to  require  such  an  invest- 
ment when  the  EPA  has  not  identified 
locomotives  as  a  major  noise  source. 
However,  FRA  is  not  at  liberty  to  exempt 
locomotives  entirely  from  load  cell  te.st- 
Ing  because  EPA  clearly  did  not  intend 
the  standards  for  stationary  and  moving 
locomotives  to  be  alternatives.  The  pre- 
amble to  the  EPA  standards  states  in 
part  that— 

The  EPA  strongly  beHeves  that  a  stationary 
SIS  well  as  a  moving  standard  Is  necessary  In 
order  to  accouat  for  the  varying  nature  of 
locomotive  noise  (41  FR  2189) . 

An  inspector  could  still  request  a  rail- 
road that  has  the  capability  to  conduct 
a  load  cell  test  to  do  so  if  a  locomotive 
Is  suspected  of  having  a  noise  defect 
(§  210.25(bMli ) .  In  addition,  locomo- 
tives manufactured  after  December  31. 
1979.  must  be  certified  for  noise  emission 
compliance  before  l)eing  placed  in  serv- 
ice initially.  This  certification  may  be 
based  upon  c.  lead  cell  test. 

§  210.31(h) 

One  commenter  stated  that  no  test  of 
a  noise  defective  locotmotive  should  be 
required  if  the  cause  of  the  noise  defect 
was  readily  identifiable  and  corrected. 

The  FRA  recognizes  that  the  retesting 
requirement  for  locomotives  under  pro- 
posed §  210.31(h)  will  constitute  some- 
what of  a  burden  on  railroads.  This  is 
true  because  the  present  location  of  lo- 
comotive repair  facilities  within  or  di- 


rectly adjacent  to  congested  yard  areas 
will  not  ordinarily  present  an  acceptable 
test  site  in  terms  of  the  criteria  estab- 
lished by  EPA  in  Subpart  C  of  40  CFR 
201.  In  addition,  as  stated  earlier,  very 
few  of  the  existing  load  cell  facilities  are 
located  in  areas  that  present  acceptable 
test  sites. 

FRA  believes  that  the  source  of  exces- 
sive locomotive  noise  will  often  be  read- 
ily identifiable  as  a  result  of  recognized 
inspection  and  maintenance  procedures. 
The  retesting  requirement,  is  not  neces- 
sary in  such  cases  in  order  to  accomplish 
the  mtended  purpose  of  the  EPA  stand- 
ards. Therefore,  in  those  situations  in 
which  the  excessive  noise  emission  is 
readily  identifiable  as  related  to  a  par- 
ticular defective  component,  and  that 
component  can  be  replaced  or  there  is 
an  accepted  repair  procedure,  FRA  be- 
lieves that  retesting  before  returning  the 
locomotive  to  service  should  not  be  re- 
quired. Where  no  such  defective  com- 
ponent can  be  readily  identified,  retest- 
ing is  necessary  to  assure  elimination  of 
the  noise  defect  and  wUl  be  required. 
Paragraph  (c)  of  this  section  has  been 
redrafted  accordingly. 

EMPLOYEE  SAFETY  AND  HEALTH 

One  commenter  criticized  the  EPA 
standards  themselves,  stating  that  they 
are  too  high  to  protect  employees  from 
noise  related  injury.  The  commenter  also 
stated  that  there  are  many  sources  of 
railroad  noise  that  might  affect  an  em- 
ployee's health  that  are  not  covered  by 
the  EPA  standards.  The  commenters  re- 
quested that  FRA  promulgate  noise 
emission  standards  to  protect  employees. 

The  commenter's  request  is  not  within 
the  scope  of  this  proceeding.  Further  re- 
lated rule  making  could  be  undertaken 
in  the  future,  depending  upon  the  nature 
of  any  evidence  that  particular  noise 
emissions  are  a  serious  safety  problem. 

In  accordance  with  the  f  oregoUig,  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  210  to 
read  as  set  forth  below.  These  rules  shall 
become  effective  on  October  1.  1977. 

Issued  in  Washington,  D.C.  on  August 

17,  1977. 

John  M.  Sullivan, 
Administrator. 
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AuTHORn-Y:  Sec.  17,  Pub.  L.  92-574.  86  Stat. 
1234  (42  U.S.C.  4916);  5  1.49(p)  of  the  regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  149  (p). 

Subpart  A — General  Provisions 

§  210.1      Scope  of  part. 

This  part  prescribes  minimum  com- 
pliance regulations  for  enforcement  of 
the  Railroad  Noise  Emission  Standards 
established  by  the  Environmental  Pro- 
tection Agency  in  40  CFR  Part  201. 

§  210.3     Applicability. 

(a)  The  provisions  of  this  part  apply 
to  the  total  sound  emitted  by  rail  cars 
and  locomothes  operated  by  a  common 
carrier  as  defined  in  45  U.S.C.  22  under 
the  conditions  prescribed  herein  and  in 
40  CFR  Part  201.  including  the  sound 
produced  by  refrigeration  and  air  condi- 
tioning units  which  are  an  integral  ele- 
ment of  such  equipment,  except: 

(b)  The  provisions  of  this  part  do  not 
apply  to: 

(1)  Steam  locomotives; 

(2)  Street,  suburban  or  interurban 
electric  railways  unless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation ; 

(3)  Sound  emitted  by  a  warning  de- 
vice, such  as  a  horn,  whistle  or  bell  when 
operated  for  the  purpose  of  safety; 

(4)  Special  purpose  equipment  which 
may  be  located  on  or  operated  from  rail 
cars;  and 

(5)  As  prescribed  in  40  CFR  201.10. 
the  provisions  of  40  CFR  201.11  (a)  and 
(b)  do  not  apply  to  gas  turbine-powered 
locomotives  or  any  locomotive  type  which 
cannot  be  connected  by  any  standard 
method  to  a  load  cell. 

§  210.5     Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  and  defined  in  the 
Noise  Control  Act  of  1972  <Pub.  L.  92- 
574,  86  Stat.  1234)  have  the  definitions 
set  forth  in  that  Act. 

(b)  Difinitions  in  standards.  All  terms 
used  in  this  part  and  defined  in  $201.1 
of  the  Railroad  Noise  Emission  Stand- 
ards, 40  CFR  201.1.  have  the  definition 
set  forth  in  that  section. 

(c)  Additional  definitions:  As  used  in 
this  part; 

(1)  "FRA"  means  the  Federal  Rail- 
road Administration. 

(2)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  the  Deputy 
Administrator,  or  any  official  of  the  PHA 
to  whom  the  Administrator  has  dele- 
gated authority  to  enforce  the  Act. 

(3)  "Consist  of  a  locomotive  and  rail 
cars"  means  one  or  more  locomotives 
coupled  to  a  rail  car  or  rail  cars. 

(4)  "Noise  defective"  means  the  con- 
dition in  which  a  locomotive,  rail  car  or 
consist  of  a  locomotive  and  rail  cars  is 
found  to  exceed  the  Railroad  Noise  Emis- 
sion Standards,  40  CFR  Part  201. 

(5)  "Standards"  means  the  Railroad 
NoLse  Emission  Standards,  40  CFR  Part 
201. 

(6)  "Inspector"  means  FRA  regional 
Motive  Power  &  Equipment  Specialists, 
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FRA  Motive  Power  &  Equipment  Inspec- 
tors and  State  or  local  noise  compliance 
inspectors  designated  and  certified  under 
I  210.17. 

§  210.7  Responsibility  for  noise  defec- 
tive locomotive*  or  rail  cars. 

Any  railroad  that  knows  or  has  notice 
that  a  locomotive,  rail  car  or  a  consist 
of  a  locomotive  and  rail  cars  that  it  is 
operating  or  testing  is  noise  defective 
according  to  the  criteria  established  in 
this  part  and  in  the  Standards  is  respon- 
sible for  compUance  with  this  part.  Sub- 
ject to  §  210.9.  such  railroad  shall: 

(a)  Correct  the  noise  defect;  or 

(b)  Remove  the  noise  defective  loco- 
motive or  rail  car  from  service. 

§210.9  Movement  of  a  noise  defective 
locomotive,  rail  car  or  con^i»t  of  ■ 
locomotive  and  rail  cars. 

A  locomotive,  rail  cars  or  consist  of  a 
locomotive  and  rail  cars  that  is  noise  de- 
fective may  be  moved  no  further  than 
the  nearest  forward  facility  where  the 
noise  defective  condition  can  be  elimi- 
nated only  after  the  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
has  been  inspected  and  been  determined 
to  be  safe  to  move. 

§  210.17  State  or  local  enforcement  of 
the  standards*— qualified  noise  com- 
pliance inspectors. 

(a)  Any  State  or  local  jurisdiction 
that  desires  to  enforce  the  Standards 
must  so  notify  the  FRA.  and  shall  desig- 
nate persons  qualified  to  inspect  and  test 
locomotives  or  rail  cars  for  defects  pre- 
scribed by  this  part.  Each  person  desig- 
nated must  be  certified  by  the  State  or 
local  jurisdiction  and  must  caJT>'  official 
credentials  stating  his  or  her  authority 
to  conduct  inspections  and  tests  as  pre- 
scribed in  this  part. 

§  210.19     Waivei^. 

(a)  Any  person  may  petition  the  Ad- 
ministrator for  a  waiver  of  compliance 
with  any  requirement  in  this  part.  A 
waiver  of  compliance  with  any  require- 
ment prescribed  in  the  Standards,  may 
not  be  granted  under  this  provision. 

(b)  Each  petition  for  a  waiver  tmder 
this  section  must  be  filed  in  the  manner 
and  contain  the  Information  required 
by  49  CFR  Part  211. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  applied  for  under 
paragraph  (a)  of  this  section  is  in  the 
public  interest  and  is  consistent  with 
railroad  noise  abatement  and  safety,  he 
may  grant  a  waiver  subject  to  any  con- 
ditions he  deems  necessary.  Notice  of 
each  waiver  granted,  including  a  state- 
ment of  the  reasons  therefor,  will  be 
published  in  the  Federal  Rerister. 

§  210.21      Penalty. 

Any  person  who  willfully  or  knowingly 
operates  a  locomotive  or  rail  car  in  viola- 
tion of  the  requirements  of  this  part  or 
of  the  Standards  is  liable  to  a  penalty 
as  prescribed  In  section  11  of  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574,  86 
Stat  1242). 
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Subpart  B — Inspection  and  Testing 

§  2 10.23      Scope  of  subpart. 

This  subpart  prescribes  the  compli- 
ance criteria  concerning  the  require- 
ments for  inspection  and  testing  of  a 
locomotive,  a  rail  car  or  a  consist  of  a 
locomotive  and  rail  cars. 

§  210.23     Noise  inspcclion  and  testin;;. 

I  a)  An  inspector  is  authorized  to  per- 
form a  passby  noise  emission  test  as 
prescribed  in  the  Standards,  and  in  the 
procedures  of  this  part,  at  any  time,  at 
any  appropriate  location,  and  without 
prior  notice  to  the  railroad  for  the  pur- 
pose of  determining  whether  a  locomo- 
tive, rail  car,  or  consist  of  a  locomotive 
and  rail  cars  is  in  compliance  with  the 
Standards. 

( b  M 1 1  An  inspec  tor  is  authorized  to 
request  that  a  locomotive,  rail  car  or  con- 
sist of  a  locomotive  and  rail  cars  together 
with  appropriate  railroad  persoruiel  be 
made  available  for  a  passby  or  station- 
ary noise  emission  test  as  prescribed  in 
the  Standards,  and  in  the  precedures  of 
this  part,  and  to  conduct  such  test,  at  a 
reasonable  time  and  location,  for  the 
purpose  of  determining^  whether  the  lo- 
comotive, rail  car  or  consist  of  a  locomo- 
tive and  rail  cars  is  m  compliance  with 
the  Standards. 

<2>  If  the  railroad  has  the  capability 
to  perform  an  appropriate  noise  emis- 
sion test  as  prescribed  in  the  Standards, 
and  in  the  procedures  of  this  part,  an 
Inspector  is  authorized  to  request  the 
railroad  to  test  the  locomotives  or  rail 
cars.  The  railroad  must  perform  the  ap- 
propriate test  as  soon  as  practicable. 

<3>  Tne  requests  referred  to  in  this 
paragraph  must  be  in  writing,  must  state 
the  grounds  upon  which  tlie  inspector 
i.:,-s  reason  to  believe  that  the  locotnotlve, 
rail  car  or  consist  of  a  locumotive  and 
rail  cars  does  not  conform  to  tiie  Stand- 
ards, and  mu.«t  be  presented  to  an  ap- 
propriate operating  official  of  the 
railroad. 

'4>  Testing  or  submission  for  testing 
is  nor  required  if  the  cause  of  the  noise 
c?fect  is  readily  apparent  and  the  in- 
spector verifies  that  it  is  corrected  by 
the  replacement  of  defective  components 
or  by  instituting  a  normal  maintenance 
or  repair  procedure. 

fc>  (1)  An  insoector  is  authorized  to 
insi)ect  or  examine  a  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
operated  by  a  railroad,  or  to  request  the 
railroad  to  inspect  or  examine  the  l;x:o- 
motive,  rail  car  or  consist  of  a  locomotive 
and  rail  cars,  whenever  he  has  reason 
to  believe  that  it  does  not  conform  to  the 
requirements  of  the  Standards. 

(2)  The  reouest  referred  to  in  this 
paragraph  must  be  in  writing,  must  state 
the  grounds  upon  which  the  inspector 
has  reason  to  believe  that  the  locomo- 
tive, ran  car  or  consist  of  a  locomotive 
and  rail  cars  does  not  conform  to  the 
Standards,  and  must  be  presented  to 
an  appropriate  operating  official  of  the 
railroad. 

(3)  The  Inspection  or  examination  re- 
ferred to  in  this  paragraph  may  be  con- 


ducted   only    at   recognized    inspection 
points  or  scheduled  stopping  points. 

(4)  An  inspector  may  request  a  rail- 
road to  conduct  an  inspection  or  exam- 
ination of  a  rail  car  or  consist  of  rail  cars 
on  the  basis  of  an  excessive  noise  emis- 
sion level  measured  by  a  passby  test.  If, 
after  such  inspection  or  examination,  no 
mechanical  condition  that  would  result 
in  a  noise  defect  can  be  found,  and  the 
inspector  verifies  that  no  such  mechani- 
cal condition  exists,  the  rail  car  or  con- 
sist of  rail  cars  may  be  continued  in 
service. 

(5)  An  inspector  may  request  a  rail- 
road to  conduct  an  inspection  or  exami- 
nation of  a  locomotive  on  the  basis  of 
an  excessive  noise  emission  level  meas- 
ured by  a  passby  test.  If.  after  such  in- 
spection or  examination,  r.o  mechani- 
cal condition  that  would  result  in  a 
noise  defect  can  be  found,  and  the  in- 
spector verifies  that  no  such  mechanical 
condition  exists,  the  locomotive  may  be 
continued  in  service. 

§  210.27      Operation  standards. 

The  operation  standards  for  the  noise 
emission  levels  of  a  locomotive,  rail  car 
or  consist  of  a  locomotive  and  rail  cars 
are  prescribed  in  the  Standards. 

(a)  Noise  emission  standards  for  lo- 
comotive operating  under  stationary 
conditions  are  contained  in  §  201.11  of 
tlie  Standards. 

(b)  Noise  emission  standards  for  lo- 
comitives  operating  under  moving  con- 
ditions are  contained  in  §  201.12  of  the 
Standards.  Measurements  for  compli- 
ance with  tlie  standards  prescribed  in 
§  201.12  of  the  Standards  shall  be  made 
in  compliance  with  the  provisions  of 
Subpart  C  of  the  Standards  and  the  fol- 
lowing: 

(1>  Consists  of  locomotives  containing 
at  least  one  locomotive  unit  manufac- 
tured prior  to  December  31,  1979.  shall 
be  evaluated  for  compliance  in  accord- 
ance with  §  201.12* a>  of  the  Standards, 
unless  a  locomotive  within  tlie  consist 
is  separated  by  at  least  10  rail  car 
lengths  or  500  feet  frwn  other  locomo- 
tives in  the  consist,  in  which  case  such 
separated  locomotives  may  be  evaluated 
for  compliance  according  to  their  re- 
spective built  dates. 

(2)  Coasists  of  locomotives  composed 
entirely  of  locomotive  units  manufac- 
tured aft«r  December  31.  1979,  shall  be 
evaluated  for  com.pliance  in  accordance 
with  §201.12ib)   of  the  Standards. 

(3)  If  the  inspector  cannot  establish 
the  built  dates  of  all  locomotives  in  a 
consist  of  locomotives  measured  under 
mo^ang  conditions,  evaluation  for  com- 
pliance shall  be  made  in  accordance  with 
§  201.12(a)  of  the  Standards. 

(c)  ^oise  emission  standards  for  rail 
cars  operating  imder  moving  conditions 
are  contained  in  section  201.13  of  the 
Standards.  If  speed  measurement  equip- 
ment used  by  the  inspector  at  the  time  of 
the  measurement  is  not  operating  within 
an  accuracy  of  5  miles  per  hour,  evalua- 
tion for  compliance  shall  be  made  In  ac- 
cordance with  §  201.13(2)  of  the  Stand- 
ards. 


§  210.29     Measurement  criterui  and  pro* 
cedures. 

The  parameters  and  procedures  for  the 
meaisurement  of  the  noise  emission  levels 
are  prescribed  in  the  Standards. 

(a)  Quantities  measured  are  defined 
in  5  201.21  of  the  Standards. 

(b)  Requirements  for  measurement  in- 
strumentation are  prescribed  in  §  201.22 
of  the  Standards.  In  addition,  the  follow- 
ing calibration  procedures  must  be  util- 
ized: 

(1)  (1)  The  sound  level  measurement 
system  Including  the  microphone  must  be 
calibrated  and  appropriately  adjusted  at 
one  or  more  nominal  frequencies  in  the 
range  from  250  through  1000  Hz  at  the 
beginning  of  each  series  of  measure- 
ments, at  Intervals  not  exceeding  1  (one) 
hour  during  continual  use,  and  immedi- 
ately following  a  measurement  Indicat- 
ing a  violation. 

(ii>  The  sound  level  measurement  sys- 
tem must  be  checked  not  less  than  once 
each  year  by  its  manufacturer,  a  repre- 
sentative of  its  manufacturer,  or  a  per- 
son of  equivalent  special  competence  to 
verify  that  Its  accuracy  meets  the  manu- 
facturer's design  criteria. 

(2>  An  acoustical  calibrator  of  the 
microphone  coupler  type  designed  for  the 
sound  level  measurement  system  in  use 
shall  be  used  to  calibrate  the  sound  level 
measurement  system  in  accordance  with 
paragraph  (1)  (1)  of  this  subsection.  The 
calibration  must  meet  or  exceed  the  ac- 
curacy requirements  specified  In  5  5.4.1 
of  the  American  National  Standard  In- 
stitute Standards.  "Method  for  Measure- 
ment of  Sound  Pressure  Levels."  (ANSI 
SI. 13-1971)  for  field  method  measure- 
ments. 

(c)  Acoustical  environment,  weather 
conditions  and  background  noise  require- 
ments are  prescribed  In  $  201.23  of  the 
Standards:  and  In  addition,  measure- 
ment tolerances  not  to  exceed  2dB(A) 
for  a  given  measurement  will  be  allowed 
to  take  into  account  the  effects  of  the 
factors  listed  below  and  the  interpreta- 
tion of  these  effects  by  enforcement  per- 
sonnel • 

( 1 )  T^e  common  practice  of  reporting 
field  sound  level  measurements  to  the 
nearest  whole  decibel;  (2)  Variations 
re.?ulting  from  commercial  instrument 
tolerances;  (3)  Variations  resulting 
fro.m  the  topography  of  the  noise  meas- 
urement site:  (4)  Variations  resulting 
from  atmospheric  conditions  such  as 
wind,  ambient  temperature,  and  atmos- 
piheric  pressure;  and  (5)  Variations  re- 
sulting from  reflected  soxmd  from  small 
objects  allowed  within  the  test  site. 

(d)  Procedures  for  the  measurement 
of  locomotive  and  rail  car  noise  are  pre- 
scribed In  §  201.24  of  the  Standards:  and 

(1)  Accurate  determination  to  within 
plus  or  minus  5  miles  per  hotir  of  train 
speed  (which  may  change  during  a  pass- 
by)  must  be  made  as  the  train  passes 
the  microphone  location,  as  defined  in 
§  201.24  of  the  Standards,  to  determine 
the  rail  car  compliance  level  specified 
in  5  201.13(1)  or  (2)  of  the  Standards. 

(2)  Locomotives  and  rail  cars  tested 
pursuant  to  the  procedures  prescrllaed 
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in  this  part  and  in  the  Standards  iuJl 
be  considered  in  noncompilance  when- 
ever tfae  test  measurement,  minus  the 
appropriate  tolerance,  exceeds  the  noiae 
emission  levels  prescribed  in  §§  201.11, 
201.13,  or  201.13  of  the  Standards,  as  ap- 
propriate. 
§  210.31      IxK-omoli>e  tests. 

(a)  For  load  ceU  tests:  <1)  Each 
noise  emission  test  shall  begin  after  the 
engine  of  the  locomotive  has  attained 
the  normal  cooling  water  operating  tem- 
perature as  prescribed  by  the  locomotive 
manufacturer. 

(2)  Noise  emission  testing  in  idle  or 
maximum  throttle  setting  shall  start  af- 
ter a  40  second  stabilization  period  in 
the  throttle  setting  selected  for  the  test. 

(3)  After  the  stabilization  period  as 
prescribed  in  paragraph  (2)  of  this  sub- 
section, the  A-weighted  sound  level 
reading  in  decibels  shall  be  observed  for 
an  additional  30  second  period  in  the 
throttle  setting  selected  for  the  test. 

(4)  The  maximum  A-weighted  soimd 
level  reading  in  decibels  that  is  observed 
during  the  30  second  period  of  time  pre- 
scribed in  paragraph  (3)  of  this  subsec- 
tiwi  shall  be  used  for  compliance  pur- 
poses. 

«b)  The  following  data  determmed  by 
any  locomotive  noise  emission  test  con- 
ducted after  December  31.  1976  sjjall  be 
recorded  in  the  "Remarks"  section  on 
the  reverse  side  of  Form  FRA  F  61«0.  49 : 
(1)  LocaUon  of  Uie  test;  (2>  Type  of 
test;  (3)  Date  and  location  of  the  test: 
and  (4)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test,  or  the  readings  obtained  at 
kUe  throttle  setting  and  maximum  throt- 
tle setting  during  a  load  cell  test. 

(c)  Any  locomotive  subject  to  tliis  part 
that  is  found  not  to  be  in  cwnpliance 
with  the  Standards  as  a  result  of  a  passby 
test  shall  be  subjected  to  a  load  cell  test 
or  another  passby  test  prior  to  return  to 
service,  except  that  no  such  retest  shall 
be  required  if  the  cause  of  the  noise  de- 
fect is  readily  apparent  and  is  corrected 
by  the  replacement  of  defective  com- 
ponents or  by  a  normal  maintenance  or 
repair  procedure. 

(d>  The  last  entry  recorded  on  Form 
FRA  P  6180.49  as  required  by  paragraph 
(b)  of  this  section  shall  be  transcribed 
to  a  new  Form  FRA  F  6180.49  when  it  is 
posted  in  the  locomotive  cab. 

§  2 10.33     New  loeoniotive  rortilifation. 

(a)  A  raihoad  shall  not  operate  a  loco- 
motive buUt  after  December  31,  1979  un- 
less the  locomotive  has  been  certified  to 
be  in  compliance  with  the  Standards. 

(b)  The  certification  prescribed  in  this 
section  shall  be  determined  for  each  lo- 
comotive model,  by  either:  (D  Load  cell 
testing  in  accordance  with  the  criteria 
prescribed  In  the  Standards;  or  t2> 
Passby  testing  in  accordance  with  the 
criteria  prescribed  in  the  Standards. 

(c)  If  passby  testing  is  losed  under 
paragraph  (b)  (2)  of  this  section,  it  shall 
be  conducted  with  the  locomotive  oper- 
ating  at  maximum  rated  horsepower  out- 
put. 

id)  Each  new  locomotove  certified 
tmder  this  section  shall  be  Identified  by 


a  pmnaoent  bftdge  or  tMg  attached  In 
the  cab  of  tbe  locomotive  near  the  loca- 
Uon  at  the  iPffpf^^^^^  Form  F  61fi0.49. 
The  bttdge  or  ta«  must  state:  (D 
Whether  a  load  cell  or  passby  test  was 
iised;  (2>  The  date  and  location  of  the 
test;  and  (3)  Tlie  A-weighted  sound  level 
reading  In  decibels  obtained  during  the 
passby  test,  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum  Uirot- 
tie  setting  during  a  load  cell  test. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKrNG,  POSSESSION,  TRANS- 
TORTATION.  SALE.  PURCHASE.  EXPORTATION 
AND   IMPORTATJON   OF   WILDLIFE 

PART   17— ENDANGERED  AND 
THREATENED  WILDLIFE   AND   PLANTS 

Determination  That  the  Tan  Riffle  Shell  is 
an  Endai^ered  Species 

AGENCY:  Fish  and  Wildlife  Ser\-ice,  In- 
terior. 

KCnOH.  Final  rulemaking. 
SUMMARY:  The  Director.  U.S.  Fish  and 
Wildlife  Service  issues  a  rule  which  de- 
termines the  tan  riffle  sheU  iEpiohlasma 
uMlkeri)  to  be  an  Endangered  species 
because  of  the  likelihood  that  this  mus- 
sel could  become  extinct  within  the  fore- 
seeable future. 

DATES:  Tlie  amendments  will  become 
effective  on  September  20.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector— Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240 
< 202-343-4646 >. 

SUPPLEMENTARY  INFORMATION : 
The  Director,  UJ5.  Fish  and  Wildlife 
Service  <  hereinafter  the  Director  and  the 
Ser\'ice.  respectively)  hereby  Issues  a 
rulemaking  pursuant  to  Section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884:  herein- 
after the  Act)  which  determines  the  tan 
riffle  shell  i Epioblasjna  walkeri^  to  be 
an  Endangered  species. 

BACKCROUND 

On  September  26,  1975.  the  Service 
published  a  proposed  r\ilemaking  in  the 
Federal  Reci.ster  (40  FR  44329)  advising 
tliat  sufficient  evidence  was  on  file  to  sup- 
port a  determination  that  the  tan  riffle 
shell  was  an  Endangered  species  as  pro- 
vided for  by  the  Act.  Tliat  proposal  sum- 
marized the  factors  thought  to  be  con- 
tributing to  the  likelihood  that  this 
mussel  could  become  extinct  within  the 
foreseeable  future;  specified  the  prohibi- 
tions which  would  be  apphcable  if  such 
a  determination  were  made;  and  solicited 
comments,  suggestions,  objections  and 
factual  infoimaiion  from  any. interested 
person. 

Section  4ibiil'*Ai  of  the  Act  re- 
quires that  the  Governor  of  each  State, 
within  which  a  resident  species  of  wild- 


life is  kixnm  to  occur,  be  notified  and 
be  provided  IM  days  to  oommeirt  before 
any  such  species  ie  determiiied  to  be  a 
Threatened  species  or  an  Endangered 
species.  Letters  were  sent  to  the  Gover- 
nors of  Virginia,  Kentucky,  and  Tennes- 
see on  June  25.  1976.  notifying  them  of 
the  pr(HX>sed  rulemaking.  Such  letters 
mere  inadvertently  not  sent  at  the  time 
of  the  proposed  rvilemaking  in  1975. 

Summary  of  Comments  and 
Recom  mendations 

Section  4(b)  (1)  tC>  of  the  Act  requires 
that  a  "•  •  •  summary  of  all  comments 
and  recommendations  received  *  *  •  be 
published  in  ttie  Federal  Register  prior 
to  adding  any  species  to  the  List  of  En- 
dangered and  Ttireatened  Wildlife." 

In  the  September  26.  1975.  Federal 
Register  proposed  rulemaking  (40  PR 
44329)  and  the  related  press  release,  all 
Interested  parties  were  invited  to  sub- 
mit factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemaking. 

Comments  were  received  from  tliree 
States  and  one  individual.  In  a  letter 
dated  July  19  from  Governor  Julian  M. 
Carroll,  the  State  of  Kentucky  did  "not 
wish  to  register  any  opposition  to  tlie 
action"  and  considered  the  tan  riffle  shell 
to  be  restricted  to  the  Red  River,  in  Lo- 
gan and  Simpson  Counties,  Kentucky, 
in  rather  limited  numbers.  The  State  of 
Virginia,  according  to  Earl  J.  Shiflet  of 
the  OfTice  of  the  Governor  in  a  letter 
dated  July  14.  1976.  did  not  have  .suffi- 
cient information  ax-ailable  regarding  the 
status  of  this  mussel  in  Virginia  to  make 
a  judgment  as  to  whether  it  should  be 
designated  Endangered  pursuant  to  the 
Act.  However,  this  State  did  not  believe 
that  overharvesting  was  an  immediate 
danger.  Tlie  State  of  Tennessee,   in  a 
letter  dated  September  16.  1976,  from 
Harvey  Bray.  Executive  Director,  Ten- 
nessee Wildlife  Resources  Agency,  sup- 
ported the  listing  of  Epioblasma  umlkeri 
"based  on  its  hmited  occurrence  in  the 
Clinch,  Powell  and  Duck  Rivers  and  its 
rapid  rate  of  disappearance."  They  fur- 
ther recommended  that  the  Department 
of  the  Interior  "do  all  possible  to  imple- 
ment. In  cooperation  with  States,  a  real- 
istic  program   aimed   at  water   quality 
improvement   as   the   prime   means   of 
effecting  a   recovery   program   for   En- 
dangered mussel"^  and  habitats;  encour- 
age designation  of  acceptable  compre- 
hensive clas{>ification  and  nomenclatural 
temis,  and  distribution  and  population 
data:   and  th&t  immediate  research  be 
coordinated  to  determine  management 
procedures  <  relating  to  impoundment  ef- 
fects, commercial  and  scientific  mussel 
use.  and  to  industrial,  municipal,   and 
agricultural  practices  ^    vhich  will  best 
a.s.^ure  perpetuation  of  these  mussels." 

The  Service  received  a  report  on  tlie 
status  of  FpiobZasma  uxilkeri  from  Dr. 
David  H.  Stansbery,  Museum  of  Zoologj-. 
The  Ohio  State  University,  Columbus. 
Ohio,  which  resulted  from  contract  14- 
16-0008-755.  This  report  (RF  37  12  Final 
No.  6,  October  1976,  The  Ohio  State  Uni- 
versity Research  Foundation.  1314  Kin- 
near  Road.  Columbus,  Ohio  43212)  sum- 
marized the  synonj-my,  taxonomic  status. 
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diagnostic  characteristics,  former  dis- 
tribution (a  rather  general  distribution 
in  medium  small  to  large  streams  In  both 
the  Cumberland  and  Tennessee  sys- 
tems), the  present  distribution  (Middle 
Pork  Holston  River  above  South  Holston 
impoundment.  Red  River  of  the  Cumber- 
land system.  Clinch  River  and  the  Duck 
River  from  Wilhoite  Mill  downstream  to 
Columbia)  and  threats.  Threats  include 
sewage  effluent  from  Marion,  Chilhowie 
and  other  communities  in  the  middle 
fork  Holston.  The  TVA  Columbia  Dam, 
if  completed,  would  inundate  the  entire 
Duck  River  population  of  the  mussel. 

Conclusion 

After  a  thorough  review  and  con- 
sideration of  all  information  available, 
the  Director  has  determined  that  the  tan 
riffle  shell  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act.  This  review  amplifies  and  substanti- 
ates the  description  of  those  factors  in- 
cluded in  the  proposed  rulemaking  (40 
FR  443291 .  Those  factors  are  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  The  tan  riffle  shell  is  a 
pearly  mussel  and  it  exemplifies  a  well 
known  characteristic  of  its  genus  <Epio- 
blasma  >  :  It  characteristically  inhabits 
riffle  areas  of  medium  to  large  streams. 
Species  adapted  to  live  m  sucli  riffle  areas 
are  particularly  vulnerable  to  power 
dams  because  of  the  voluminous,  rapid 
water  flow,  as  well  as  to  pollution  because 
of  their  large  oxygen  requirement.  About 
a  third  of  the  three  dozen  Epioblasma 
species  are  presumed  extinct. 

The  tan  riffle  shell  formerly  had  a 
rather  general  distribution  in  medium 
small  to  large  streams  in  both  the  Cum- 
berland and  Tennessee  River  systems.  It 
is  presently  found  only  in  the  lower  Red 
River  of  the  Cumberland  system  in  Ken- 
tucky and  Tennessee,  the  middle  fork  of 
the  Holston  River  in  Virginia,  possibly 
the  Stones  River  in  Tennessee  where  it 
would  be  very  rare,  the  Duck  River  in 
Temiessee  from  Wilhoite  Mill  down- 
stream to  Columbia,  and  the  Clinch 
River  in  Virginia  and  Tennessee  where  it 
is  very  rare.  It  is  endangered  in  all  of 
these  rivers  by  pollution,  including  mine 
acid  and  mimicipal  wastes.  Pollution 
problems  include  low  dissolved  oxygen 
below  Adairville  and  untreated  effluent 
from  a  meat  packing  plant  in  the  Red 
River  system:  mercury  and  lead  in  the 
middle  ifork  of  the  Holston ;  low  dissolved 
oxygen  at  Murfreesboro  in  the  west  fork 
Stones  River;  and  lead,  mercury,  and  a 
history  of  accidental  spills  of  fly  ash  and 
sulfuric  acid  in  the  Clinch  River.  It  is 
further  endangered  by  channelization  of 
the  upper  Clinch  and  by  the  TVA  dam 
being  constructed  on  the  Duck  River  at 
Columbia.  This  dam  will  inundate  and 
thereby  extirpate  the  Duck  River  popu- 
lation. 

Information  on  the  mechanism  by 
which  physical  and  chemical  factors 
jeopardize  Epioblasma  and  other  genera 
of  mussels  appeared  In  the  "Proceedings 
of  a  Symposium  on  Rare  and  Endangered 


Molluscs  of  the  U.S.".  Pish  and  WUdllfe 
Service,  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota  55111.  Augiist  10, 
1971.  and  "Greater  AdaptabUlty  of 
Freshwater  Mussels  to  Natural  Rather 
than  to  Artificial  Displacement"  by  Marc 
J.  Imlay,  which  appeared  in  the  Nautilus 
(1972.  86:76-79) .  In  general,  the  mussels 
were  demonstrated  to  be  better  adapted 
to  naturally  occurring  stresses  than  to 
artificial  ones.  For  example.  25  trans- 
planted mussels  (the  result  of  dredging) 
lay  on  their  sides  and  were  disoriented 
in  a  stream  where  other  mussels  had  re- 
oriented after  natural  storms  had 
washed  them  downstream. 

Information  on  water  quality  appeared 
in  material  supplied  by  the  Virginia 
State  Water  Control  Board,  Southwest- 
ern Regional  Office;  Division  of  Water 
Quality,  Kentucky  Department  for  Nat- 
ural Resources  and  Environmental  Pro- 
tection; Proposed  Criteria  for  Water 
Quality.  Volume  I,  October  1973,  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460;  and  Water 
Resources  Data  for  Tennessee  Water 
Year  1975.  U.S.  Geological  Survey  TN 
75  1. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses. ThLs  species  appears  on  Appendix 
I  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  because  it  is  threatened 
with  extinction  and  could  enter  into  pre- 
viously unregulated  international  com- 
merce. The  impact  of  this  commerce 
t  pearl  button  and  Japanese  cultured 
pearl  industry)  on  the  tan  riffle  shell, 
while  significant,  is  relatively  minor, 
however,  compared  to  the  impact  on 
mussel  species  with  thick  .shells. 

3.  Disease  or  predation.  Not  appli- 
cable for  this  species. 

4.  The  i7iadequacy  of  existing  regula- 
tory mechajiisms.  No  regulations  cur- 
rently exist  pertaining  to  the  protec- 
tion and  conservation  of  this  species 
other  than  the  prohibitions  against  in- 
ternational trade  that  apply  to  species 
such  as  E.  walkeri  which  are  on  Ap- 
pendix I  of  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora.  These  regulations 
provide  no  protection  again.st  taking  for 
domestic  purposes. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  During 
the  mid-1950s  the  Asian  clam,  Corbicula 
manV.ensis.  was  introduced  into  the  Ten- 
nessee River  system.  Corbicula  has 
spread  throughout  the  Tennessee  River 
system  where  it  has  replaced  many  beds 
of  native  mussels  including  thctan  riffle 
shell.  A  square  yard  of  bottom  frequently 
contains  hundreds  of  individual  Asian 
clams.  Information  on  Corbicula  ap- 
peared in  the  "Proceedings  of  a  Sympo- 
sium on  Rare  and  E?ndangered  Molluscs 
of  the  US',  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling. 
Twin  Cities.  Minnesota  55111.  August  10, 
1971. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,   but  are 


not  necessarily  limited  to,  those  dis- 
cussed below.  Endangered  Species  reg- 
ulations already  published  in  Title  50  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all  En- 
dangered species.  The  prohibited  regu- 
lations referred  to  above,  which  pertain 
to  Endangered  species,  are  found  at 
§  17.21  of  TiUe  50  and.  for  the  con- 
venience of  the  reader,  are  reprinted 
below: 

§  17.21  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  part,  or  under  permits  Issued  pursuant 
to  S  17.22  or  :  17.23,  it  is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to 
commit,  to  .soUclt  another  to  commit  or  to 
cause  to  be  committed,  any  of  the  acts 
described  in  paragraphs  (b)  through  (f) 
of  this  section  In  regard  lo  any  endangered 
wildlife. 

(b)  Import  or  export.  It  Is  unlawful  to 
Import  or  to  export  any  endangered  wild- 
life. Any  shipment  In  transit  through  the 
United  States  is  an  Importation  and  an 
e.xportatlon,  whether  or  not  it  has  entered 
the  country  for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high 
seas  .shall  be  all  waters  seaward  of  the 
territorial  sea  of  the  United  States,  except 
waters  officially  recognized  by  the  United 
States  as  the  territorial  sea  of  another  coun- 
try, under  International  law. 

(2)  Notwithstanding  paragraph  (c)(n  of 
this  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the 
lives  of  others. 

(3)  Nothwithstanding  paragraph  (c)(1) 
of  this  section,  any  employee  or  agent  of 
the  Service,  any  other  Federal  land  man- 
agement agency,  the  National  Marine  Fish- 
eries Service,  or  a  State  conservation  agency, 
who  Is  designated  by  his  agency  for  such 
piu-poses.  may.  when  acting  In  the  cour.se 
of  his  official  duties,  take  endangered  wild- 
life without  a  permit  If  such  action  Is  neces- 
sary to: 

(I)  Aid  a  sick.  Injured  or  orphaned  speci- 
men; or 

( II)  DLspose  of  a  dead  specimen;  or 

(HI)  Salvage  a  dead  specimen  which  may 
be  u.seful   for  scientific  study:    or 

(Iv)  Remove  specimens  which  constitute 
a  demonstrable  bvit  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  In  a  humane  manner:  the  taking  may 
involve  killing  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  Itve-cnpturlnp  and  releasing  the 
specimen  iinharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  in  writing  to  the  United  States 
Plah  and  Wildlife  Service.  Division  of  Law 
Enforcement,  P.O.  Box  19183.  Washington. 
D.C.  20036.  within  5  days.  The  specimen 
may  only  be  retained,  disposed  of.  or  salvaged 
In  accordance  with  directions  from  the  Serv- 
ice. 

"(5)  Nothwithstanding  paragraph  (c)(1) 
of  this  section,  any  qualified  employee  or 
agfnt  of  a  State  Cotiservatlon  Agency  which 
Is  a  party  to  a  Cooperative  Agreement  with 
the  Service  In  accordance  with  section  6(c) 
of  the  Act.  who  is  designated  by  his  agency 
for  such  purposes,  may.  when  acting  In  the 
course  of  hl.s  official  duties  take  Endangered 
Species,  for  conservation  progrtuns  in  ac- 
cordance with  the  Cooperative  Agreement, 
provided  that  such  taking  Ls  not  reasonably 
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anticipated  to  result  In:  (1)  the  death  or 
permanent  dteablliig  <rf  tli«  •pectxnen;  (U) 
the  removal  of  tike  specbnen  fro«n  the  State 
irltere  the  taking  occurred:  (111)  the  in- 
troduction of  the  Bpeelmen  so  taken,  or  of 
any  progeny  derived  from  such  a  specimen. 
Into  an  area  l>eyond  the  historical  range 
of  the  spedee;  or  (iv)  the  holding  of  the 
Bpeclmen  in  capUvlty  for  a  period  of  more 
than  45  consectrtlve  days." 

(d)  Possession  and  other  acts  tciih  unlaie- 
fuUy  taken  loildlife.  (1)  It  Is  unlawful  to 
possess,  sen.  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  in  violation  of  para- 
graph (c)  of  this  section. 

ExampU.  A  person  c^tures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son. Who  puts  it  m  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law— the  first  by  Illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Ulegally  taken  whopping 
crane;  and  the  third  by  possessing  an  Ulegally 
taken  whopping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section,  Federal  and  State  law  enforce- 
ment tracers  may  poeseas,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary 
In  performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  m  Interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  In  the  course  of 
a  commercial  activity,  any  endangered  wild- 

"f«  ,  _^  . 

(f)  Sale  or  offer  for  taU.  (1)  It  Is  unlawful 

to  eeU  or  to  offer  for  sale  In  Interstate  or  fc«-- 
eign  commerce  any  endangered  wUdllfe. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  con.<rum- 
mated  untU  a  permit  has  been  obtained  from 
the  U.S.  Fish  and  Wildlife  Service  shall  not 
be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

The  determination  set  forth  in  this 
final  rulemaking  also  makes  the  tan 
riffle  shell  eligible  for  the  consideration 
provided  by  Section  7  of  the  Act.  That 
Section  reads  as  follows : 

"The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action 
necessary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeopar- 
dize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  m  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical." 

The  Director  has  prepared,  in  con- 
sultation with  an  ad  hoc  Interagency 
committee,  guidelines  for  Federal  agen- 
cies for  the  application  of  Section  7  of 
the  Act.  Proposed  regulations  were  pub- 
lished regarding  Section  7  (42  FR  4868; 
January  26,  1977).  When  this  rulemak- 
ing becomes  effective,  all  Federal  agen- 
des  will  be  required  to  meet  their  re- 
sponsibilities under  Section  7  of  the  Act, 
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and  where  appropriate,  ntfltoe  the  con- 
sultatKn  procedures  contained  in  Sec- 
tion 7  guides  and  the  proposed  regula- 
tions. 

Regulations  which  appear  in  Part  17, 
TiUe  50  of  the  Code  of  Federal  Regula- 
tiMis  were  first  published  In  the  Federal 
Rbcister  of  September  26,  1975  (40  FR 
44412),  and  provide  for  the  issuance  of 
permits  to  carry  out  oUierwise  prohibited 
activities  inv(dvlng  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. 

National  Envieokmental  Poucy  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  in  the  Service's 
Washington  Office  of  Endangered  Spe- 
cies. It  addresses  this  action  as  it  Involves 
the  tan  riffle  shell.  The  assessment  and 
the  public  comments  received  on  this 
rulemaking  are  the  basis  for  a  decision 
that  these  determinations  are  not  major 
Federal    actions    which    would    signifi- 
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cantly  affect  the  ouaMty  of  the  human 
environment  wtthtn  the  meaning  of  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1968, 
(Endangered  Species  Act  of  1973  (U.S.C. 
1531-1543;  87  Stat.  884).) 

This  final  rulemaking  was  prepared  by 
Dr.  Marc  J.  Imlay,  OQce  of  Endangered 
Species. 

NoTK. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  reqxilring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Dated:  May  10. 1977. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  Service. 

According,  §  17.11  of  Part  17  of  Chap- 
ter 1  of  TiUe  50  of  the  U.S.  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  By  adding  the  tan  riffle  shell  to  the 
list  under  "Clams"  as  Indicated  below: 


Fpef  if,<: 


Raiipe  ,       .  , 

S;atuE    Whfn    bp<><-i»l 

Known  I'onion  of  range  lisli'il       niVs 


Common  name       Pcifntinc  name      Population        distribuuon         where  thr»*t<>n«l 

or  eiidaugereu 


Riffle  shell,  tan.,  EpiMatma  icalkfri.  NA 


Virginia,  Ten- 
nessee. 
Kentucky. 


F.lilire 


:■:  xa 
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PART  21 — MIGRATORY  BIRD  PERMfTS 
States  Meeting  federal  Falconry  Standards 

AGENCY:    Fish    and   Wildlife   Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY :  The  Service  publishes  a  ILst 
of  States  where  falconry  laws  have  been 
determined  by  the  Director  to  meet  or 
exceed  the  minimum  Federal  standards. 
Any  State  may  obtain  a  review  and  de- 
termination of  its  existing  laws  or  regu- 
lations relating  to  falconry.  Falconry 
may  now  be  practiced  in  the  States  listed 
In  50  CFR  21.29. 

DATE:  August  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Danny  M.  Searcy,  Special  Agent, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
telephone  202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
In  notices  of  proposed  rulemaking  dated 
July  30,  1973  (38  PR  20264) ,  and  April  4, 
1974  (39  FR  12314),  the  Service  issued 
proposed  regulations  which  provided  for 
the  review  and  approval  of  State  fal- 
conry laws.  If  a  given  State's  laws  were 
approved,  the  State  would  be  listed  in 
50  CFR  21.29(k),  and  falconry  permit- 
ted therein  pursuant  to  a  system  of  joint 
r^eral -State  permits.  These  regulations 
were  finalized  on  January  15,  1976  (41 
PR  2237) .  On  December  28,  1976  (41  FR 
56329),  the  time  limit  for  a  State  to 


submit  its  laws  for  review  and  approval 
was  extended  untU  December  31,  1977. 

Utilizing  the  criteria  established  in  50 
CFR  21.29.  the  Director  has  now  reviewed 
and  approved  the  falcOTu^r  laws  of  25 
States.  In  accordance  with  41  FR  2237 
and  41  FR  56329,  upon  publication  of 
this  Appendix  in  the  Federal  Register. 
the  practice  of  falconry  in  the  25  States 
listed  below  shall  be  govemed^by  50  CFR 
21.28,  as  amended,  and  §  21.29. 

The  primary  author  of  this  document 
is  Mr.  RxMiald  Swan,  Office  of  the  Solic- 
itor, Department  of  the  Interior. 

Accordingly,  the  following  Ust  is  hereby 
added  to  50  CFR  21.29(k) : 
§  2 1 .29     Federal  falconry  olandards. 
.  ■  •  •  • 

(H)    •    •   • 

•  Alaska 

•  Arizona 
•Arkansas 
•Florida 
•Georgia 
•Idaho 
•Indiana 
•Iowa 
•Kentucky 

•  Massachusetta 

•  Minneeota 
•Mississippi 
•Mi^aourl 
•Nebrafika 
•New  Mexico 
•New  York 
•North  Dakota 
•Oklahoma 
•Pennsylvania 
•South  Carolina 
•South  Dakota 
•Utah 
•Virginia 
•Washixigton 
•Wyoming 
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Note. — The  Servlc©  has  detrrmlned  that  thla 
document  does  not  contain  a  major  action 
requiring  preparation  of  an  Eoonomlc  Impact 
Statement  under  BStecutlve  Order  U949  and 
OMB  Circular  A-107. 

Dated:  August  16.  1977. 

Lynn  A.  Greenwalt, 
U.S.  Fish  and  Wildlife  Service. 
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PART  32 — HUNTING 

Opening  of  Iroquois  National  Wildlife 
Refuge,  New  York,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Seninc.  In- 
terior. 

ACTION :  Special  Regulation. 

SUMMARY;  Tlie  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Iroquois  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  tlie  public. 

DATES;  October  1,  1977.  through  Fob- 
ruai-y  28.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Edwin  Chandler,  IroquoLs  National 
Wildlife  Refuge.  R.F.D.  1.  Basoni.  New 
York,  14013.  Telephone  No.  716-948- 
5445. 

SUPPLEMENTARY  INFORMATION: 

.^■32.12  .Spt-fial  r<-{;iilali<>ii!<:  iii!cral<>ry 
suiiif  birds:  for  iiulividiial  Hilfllir<- 
refufif  ari-a.s. 

Public  hunting  of  woodcock  and  crow 
on  the  Iroquois  National  Wildlife  Refuge. 
New  York,  is  permitted  during  the  reg- 
ular State  open  seasons,  except  on  ai'eas 
designated  by  signs  as  closed.  This  open 
area  is  shown  on  maps  available  at 
refuge  headquarters  and,  from  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Corner.  Massachusetts  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  woodcock  and  crow. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
tienerally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — Tlie  U.S.  FU.<h  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  pjepara- 
tton  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A   107. 

AUGUST  12.  1977. 

William  C.  Ashe, 
Regional  Director, 
Fish  and  Wildlife  Service. 
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PART  32 — HUNTING 

Opening  of  Iroquois  National  Wildlife 
Refuge,  New  YorK,  to  Hunting 

AGENCY;  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION;  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  tlie  opening  to  hunting  of 
Iroquois  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES;  October  1,  1977  through  Feb- 
ruary 28,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Edwin  Chandler.  Iroquois  National 
Wildlife  Refuge,  RFD  1,  Basom,  New 
York,  14013,  Telephone  No.  716-948- 
5445 

SUPPLEMENTARY       INFORMATION: 

i;  32.22  .Special  rofnilalionii;  upland 
game:  for  individual  wildlifr  refuge 
area.'*. 

Public  hunting  of  upland  game  birds 
and  small  game  mammaLs,  including 
foxes,  opossoms,  red  squuTcLs,  wood- 
chucks  is  permitted  during  the  respec- 
tive State  seasons  except  on  areas  desig- 
nated by  signs  as  closed.  This  open  area 
comprising  10.383  acres  is  shown  on 
maps  available  at  refuge  headquarters, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Servi<fc.  One  Gateway 
Center,  Suite  700,  Newton  Corner,  Mas- 
sachusetts, 02158.  Hunting  shall  be  in  ac- 
cordance with  all  State  Regulations  sub- 
ject to  the  following  special  condition: 

(1)  A  seasonal  permit  Ls  required  for 
the  nighttime  hunting  of  racoon.  Per- 
mits may  be  obtained  by  applying  in 
person  at  the  refuge  oflice. 

The  provLsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Non:.— The  U.S.  Fish  and  Wildlife  Service 
h;vs  determined  that  this  document  does  not 
contain  a  major  propoi^al  rcqulrinR  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der E^cecntive  Order  11049  and  OMB  Clrcul.or 
A-107. 

William  C.  Ashe, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

August  12.  1977. 

|FR  Doc.77-24.3;l9  Filed  8-22-77:8:45  am] 


PART  32 — HUNTING 

Opening  of  Noxubee  National  Wildlife 
Refuge,  Mississippi  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:    The   Director  has   deter- 
mined that  the  opening  to  hunting  of 


Noxubee  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  wUl  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  State  Waterfowl  Season. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Route  1,  Box  84,  Brooksville,  Miss. 
39739,  telephone  601-323-5548. 

SUPPLEMENTARY       INFORMATION : 

§  .32.12  Special  regulations;  migrator}' 
game  birds:  for  Individual  wildlife 
refuges. 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge  Is 
permitted  only  on  the  area  designated 
by  the  refuge  manager  as  Green  Timber 
Reservoir  No.  1.  The  open  area  of  520 
acres  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  'Vyildlife  Service,  17  Executive  Park 
Drive  NE.,  Atlanta,  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  and  Federal  regulations  gov- 
erning the  hunting  of  ducks  and  coots 
subject  to  the  following  special  condi- 
tions : 

1.  Hunting  will  be  permitted  only  on 
Mondays.  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  State  waterfowl  hunting 
season. 

2.  The  use  of  boats  with  electric  mo- 
tors Ls  permitted  within  the  himting 
area. 

3.  The  construction  of  blinds  is  not 
permitted. 

4.  Hunters  will  not  be  permitted  to  en- 
ter the  hunting  area  sooner  than  45 
minutes  before  legal  shooting  hours. 

5.  No  hunting  may  take  more  than  16 
shootgun  shells  into  the  hunting  area. 

6.  No  shooting  will  be  permitted  from 
the  levee  or  the  open  water  area  imme- 
diately adjacent  to  the  levee. 

7.  All  himters  are  required  to  check 
in  and  out  at  the  designated  check  sta- 
tion. 

8.  Only  steel  shot  ammunition  may 
be  used.  The  possession  or  use  of  lead  or 
other  toxic  shot  Is  prohibited. 

9.  Pemiit  required. 

10.  Each  hunter  under  age  18  must  be 
imder  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
general  generally  which  are  set  fortli  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  rrtajor  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  im- 
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der  Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

Dated:  August  15,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

\VR  Doc  77-24272  Filed  8-22-77:8:45  ami 


PART  32— HUNTING 

Opening  of  Sawannati  National  Wildlife 

Refuge,  Georgia  to  Hunting 

AGENCY ;  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Savannah  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  estabUshed,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  opportu- 
nity to  the  public. 

DATES:  Season  to  be  set  by  State  of 
Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Davis,  Refuge  Manager,  Sa- 
vannah National  Wildlife  Refuge  Com- 
I^ex,  P.O.  Box  4623,  Savannah,  Ga. 
31402,  telephone  912-232-4321,  ext. 
415. 
SUPPLEMENTARY       INFORMATION : 

§32.12      Special    regulations;    migratory 
game    bird    hunting:    for    individual 
wildlife  refuge  areas. 
Himting  is  permitted  on  the  Savaxmah 
National  WUdlife  Refuge,  Georgia  only 
on  the  areas  designated  as  being  open  to 
hunting.  These  areas  comprising  3,500 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
ofBce  of  the  Regional  Director,  17  Execu- 
tive Park  I>rive  NE.  Atlanta,  Ga.  30329. 
Hunting  shall  he  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Daily  bag  limits  are  the  same  as 
State  regulations  for  ducks,  coots,  and 
snipe.  Hunters  are  cautioned  against 
killing,  shooting  at,  or  molesting  any  spe- 
cies of  wildlife  other  than  those  listed. 

2.  Hunting  wQl  be  permitted  only  on 
Thursday,  Friday,  and  Saturday,  from 
one-half  hour  before  sunrise  to  12  o'clock 
noon  during  the  season  set  by  State  reg- 
ulation. 

Note. — Snipe  season  opens  at  different 
dates  than  ducks  and  coots  but'  will  close  on 
the  refuge  on  the  same  date. 

3.  Hunting  will  not  be  permitted  in  or 
on  Front,  Middle,  and  Back  Rivers,  nor 
closer  than  50  yards  to  the  shoreline  of 
these  rivers. 

4.  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  one 
and  one-half  hours  before  sunrise. 

5.  Only  steel  shot  ammunition  may  be 
used,  all  lead  shot  shells  are  prohibited. 
Guns  must  be  unloaded  and  cased  or 
dismantled  while  being  carried  to  and 
from  the  hunting  area. 


6.  Only  temporary  blinds  constructed 
of  native  materials  are  permitted.  Hunt- 
ers must  build  their  owni  blinds  and  fur- 
nish their  own  boats  and  decoys. 

7.  Dogs  used  to  retrieve  waterfowl 
must  be  under  control  at  all  times. 

8.  Season  permits  must  be  carried  on 
person  whUe  hunting.  Permits  may  be 
obtained  from  the  Refuge  Manager  m 
person  or  by  mail. 

9.  Hunting  questionnaires  must  be 
completed  and  returned  to  the  Refuge 
Manager,  Savannah  National  Wildlife 
Refuge,  within  30  days  following  the 
end  of  the  season. 

10.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  rea.sons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his,  her  supenision. 

Special  Information 

Since  Savannah  Refuge  is  located  near 
the  coast,  the  hunting  area  is  subject  to 
tidal  fluctuations  of  6  to  8  feet.  Hunters 
are  urged  to  be  familiar  with  tide  tables, 
carry  adequate  safety  equipment,  and 
exercise  extreme  caution  in  all  boating 
and  hunting  activities. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  of  wUdlife  refuge  areas 
genei-ally  which  are  set  forth  in  Title 
50,  Code  of  Federal  RegiUations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  August  15,  1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 
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PART  32— HUNTING 

Opening  of  Noxubee  National  Wildlife 
Refuge,  Mississippi  to  Hunting 

AGENCY;  Pish  and  Wildlife  Service.  In- 
terior. 
ACTION:  Special  regtilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Noxubee  National  Wildhfe  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  Squirrel  and  Rabbit — Octo- 
ber 29-November  12,  1977.  Raccoon  and 
Opossum — January  1-31,  1978.  Quail  and 
Rabbit — January  16-Pebruary  21.  1978. 
Turkey— March  25-April  5,  1978  and 
AprU  7-22,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Route  1,  Box  84,  BnxAsville,  Miss. 
39739,  tel^hone  601-323-5548. 


SUPPLEMENTARY       INFORMATION: 

§  32.22  Special  regulations:  upland 
same:  for  individual  <»ildlifc  refupe 
areas. 

Public  himting  of  upland  game  on  tlie 
Noxubee  National  Wildlife  Refuge.  Mis- 
sissippi, is  permitted  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  olEce  of  the  ReRlonal  Director.  U.S. 
Fish  and  Wildlife  Service.  17  Executive 
Park  Drive  NE..  Atlanta.  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  subject  to 
the  following  special  conditions; 

1.  Squirrels  and  rabbits  may  be  hunted 
October  29-November  12.  1977  on  all 
areas  of  the  refuge  (except  closed  areas* . 

2.  Quail  may  be  hunted  January  16- 
Februar>'  21.  1978.  Rabbits  may  be 
hunted  as  an  incidental  species  during 
the  quail  hunt.  Only  shotguns  permitted 
during  this  hunt. 

3.  Raccoons  and  oppossums  may  be 
hunted  January  1-31,  1978  with  .22  cali- 
ber rlmfire  weapcMis  only. 

4.  Turkey  (Gobblers  only)  may  be 
hunted  March  25-Apm  5.  1978  and  AprU 
7-22,  1978.  Limit  of  two  turkeys  per  year. 

5.  Sunday  hunting  is  prohibited. 

6.  Dogs  are  permitted  during  the  quail, 
raccoon  and  opossum  hunts  only. 

7.  Turkeys  killed  must  be  checked  at 
refuge  headquarters. 

8.  Permits  are  required  for  all  hunts 
and  may  be  obtained  at  refuge  head- 
quarters. 

9.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

10.  "ITie  use  of  any  Citizen's  Band 
Radio  devices  to  aid  in  the  pursuit  or 
taking  of  any  game  species  is  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sugges^- 
tions  and  comments  at  any  time. 

Note— The  US.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requlrir.g  prepara- 
tion of  an  E>x>nomlc  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  15,  1977. 

Harold  W.  Benson. 
Acting  Regional  Director 
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PART  32 — HUNTING 

Opening  of  Piedmont  National  Wildlife 
Refuge,  Georgia  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Piedmont  National  WUdlife  Refuge  is 
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compatiUe  with  the  objecthres  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  Squirrel  and  quail:  November 
22,  1977  through  February  28,  1978  on 
Tuesdays,  Saturdays,  and  National  Holi- 
days. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronnie  A.  Shell,  Refuge  Manager, 
Piedmont  National  Wildlife  Refuge. 
Round  Oak,  Georgia  31080,  telephone 
(912)   986-3651. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  rcprululions:  upland 
gunir;  for  individual  wildlife  refuge 
arciis. 

Hunting  is  permitted  on  the  entire 
Piedmont  National  Wildlife  Refuge, 
Georgia  except  on  the  area.s  designated 
by  signs  as  being  closed  to  hunting.  This 
open  area,  comprising  approximately 
33,000  acres,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and  from 
the  ofiBce  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  17  Executive 
Park  Drive,  NE.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Species  permitted  to  be  taken:  Bob- 
white  quail  and  gray  squirrels  only. 

2.  Open  season:  Quail  and  gray  squir- 
rels— November  22,  1977  thru  February 
28.  1978,  on  Tuesdays,  Saturdays,  and 
National  Holidays.  Hunt«rs  are  per- 
mitted on  areas  open  to  quail  and  squir- 
rel hunting  from  30  minutes  before  sun- 
rise imtil  30  minutes  after  sunset  on  the 
above  cited  hunting  days. 

3.  No  vehicular  or  horseback  travel 
except  on  State  and  county  roads. 

4.  Each  hunter  luider  age  18  must  be 
luider  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  supervision. 

5.  Camping  and  fires  are  prohibited. 

6.  Dogs  permitted  for  quail  hunting, 
and  one  dog  per  party  authorized  for 
squirrel  hunting. 

7.  Firearms  limited  to  .22  caliber  rim- 
fire  rifles  and  shotguns. 

8.  A  refuge  permit  is  required.  An  un- 
limited nimiber  of  permits  for  the  quail 
and  squirrel  hmits  will  be  available  at 
refuge  headquarters  Monday  through 
Friday  8  a.m.-4:30  p.m.  during  the  re- 
spective hunt  period.  Questionnaire  on 
permit  must  be  completed  and  returned 
to  refuge  office  at  close  of  season. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Non:. — The  tJ.S.  Msh  and  Wildlife  Service 
ham  determined  that  thlB  document  does 
not  contain  a  major  proposal  requiring  prep- 
■ratloa  of  aa  Koooomlc  Impact  8tatem«nt 


tinder    Executlvo    Order    IIMS    and    (^fB 
Clrctilar  A-107. 

Dated:  August  15, 1977. 

Harold  W.  Bensok, 
Acting  Regional  Director. 

|FR  Doc.77-24277  FUed  a-22-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Catahoula  National  Wildlife 
Refuge,  Louisiana,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Catahoula  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  10,  1977,  through 
November  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  K.  Joyner,  Refuge  Manager, 
Catahoula  National  Wildlife  Refuge, 
P.O.  Drawer  LL,  Jena,  Louisiana  73142, 
telephone  (318)  992-5261 

SUPPLEMENTARY     INFORMATION: 

§  32. .'}2      Special  re^nilations ;   big  game; 
fur  individual  wildlife  refuge  areas. 

White-tailed  deer  hunting  is  per- 
mitted on  the  Catahoula  National  Wild- 
life Refuge,  Louisiana,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  3,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  17  Executive 
Park  Drive  NE.,  Atlanta,  Georgia  30329. 
Deer  hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions : 

1.  Bucks  only — gim  hunt;  Nov«nber 
10-12,  1977. 

2.  Guns  must  be  centerfire  rifles. 

3.  Hunting  hours:  One-half  hour  be- 
fore sunrise  until  one-half  hour  after 
sunset.  Hunters  may  enter  area  30  min- 
utes prior  to  legal  shooting  hoiu-s  and 
must  exit  30  minutes  after  legal  hours. 

4.  Permits :  A  refuge  permit  Is  required 
for  all  hunts. 

5.  Still  hunting  only.  No  dogs  allowed. 
No  permanent  tree  stands  may  be  con- 
structed. It  IS  imlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  metal  object  has  been  driven. 

6.  Required  clothing:  Every  hunter 
must  wear  outer  garmets  consisting  of 
at  least  400  square-inches  of  daylight 
fluorescent  orange  colored  material  worn 
above  the  waistline. 

7.  No  vehicles  may  be  parked  more  than 
50  yards  from  existing  main  roads.  No 
ATV  vehicles  other  than  jeep  type  will 
be  allowed.  No  vehicles  with  tires  larger 
than  9.00x16"  may  be  used. 


8.  Unmarked  feral  hogs  may  be  taken 
by  deer  hunters. 

9.  All  deer  killed  must  be  checked  at  a 
refuge  checking  statical. 

10.  Each  himter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisicms  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  VS.  Pish  and  WUdllfe  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  circu- 
lar A-107. 

Dated:  August  15,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

[FR  Etoc.77-24274  PUed  8-2a-77;8;45  am) 


PART  32— HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
White  River  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportimity 
to  the  pubhc. 

DATES:  ArcTiery-October  11-30;  Muz- 
zleloading  rifles:  October  28-29;  Gun: 
November  14-15-16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  R.  McMaster,  Refuge  Man- 
ager, P.O.  Box  308,  DeWitt,  AR  72042. 
telephone  (501)  946-1468. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Spei-ial  regulations:  big  game; 
for  individual  wildlife  refuge  arca«. 

Hunting  Is  permitted  on  the  White 
River  National  Wildlife  Refuge.  Ar- 
kansas, only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  90,000  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  ofiBce  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  17  Executive  Park  Drive, 
NE.,  Atlanta,  Georgia  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions : 

1.  Species  permitted  to  be  taken: 
White-tailed  Deer. 

2.  Bag  Limit:  One  deer  of  either  sex 
for  archery  and  muzzle  loader,  one  buck 
only  for  regular  gun  hunt. 
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3.  Weapons — In  accordance  with  Estate 
regulations. 

4.  Loaded  guns  are  not  permitted  In 
vehicles  or  in  camps.  Shooting  Is  not 
allowed  from  boats,  vehicles,  or  road- 
ways used  by  vehicles.  Dogs  and  horses 
are  not  allowed  and  all  vehicles  must  stay 
on  regularly  used  roads  and  trails. 
Shooting  hours  are  30  minutes  before 
sunrise  to  30  minutes  after  sunset. 
Camping  is  permitted  in  designated 
areas.  Hunters  may  enter  the  op«a 
himting  area  at  noon  on  the  date  pre- 
ceding each  hunt  and  must  be  out  of  the 
area  by  dark  of  the  closing  day.  Fires 
may  be  built  only  at  the  campsites. 

5.  Deer  killed  during  the  gun  hunting 
must  be  checked  at  one  of  the  refuge 
check  stations  between  7:30  a.m.  and 
7  p.m. 

6.  Hunters  may  not  return  to  the  hunt- 
ing area  after  they  have  killed  a  deer. 

7.  Permit  required.  No  person  is  au- 
thorized to  enter  the  hunting  area  with- 
out a  permit.  Submission  of  more  than 
one  permit  application  or  applications 
containing  false  information  is  prohib- 
ited. 

8.  Each  hunter  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  hi.';  her  super- 
vision. 

9.  Each  gun  deer  hunter  is  required  to 
wear  a  minimum  of  500  square  inches 
of  daylight  fluorescent  orange  above  the 
waistline. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  .^suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  15, 1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 
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PART  32— HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref- 
uge, Alabama,  to  Big  Game  Hunting, 
White-Tailed  Deer 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION;  Special  Regulation. 

SUMMARY:  Tlie  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting,  white-tailed  deer,  of  Wheeler 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  22,  1977  through  Jan- 
uary 21,  1978,  Inclusive. 


FOR  irUK'l'HEU  INFORMATION  CON- 
TACT: 

Thomas  Z.  Atkcson,  P.O.  Box   1643. 
Decatur,  Alabama  35602,   (205)    353- 
7243. 
SUPPLEMENTARY  INFORMATION: 

§32.32      Special  rrpulationi^ :  big  game: 
for  indiiidual  wildlife  refupe  area.*. 

Big  game  himting  for  white-tailed 
deer  Is  permitted  on  the  Wheeler  Na- 
tional Wildlife  Refuge,  Alabama,  only  on 
the  areas  designated  by  signs  as  being 
open  to  himting.  This  area  comprising 
approximately  4.500  acres  and  including 
all  those  parts  of  the  Wheeler  National 
Wildlife  Refuge  included  within  the 
Redstone  Arsenal  Reservation,  is  deline- 
ated on  maps  available  at  the  Refuge 
Headquarters,  Box  1643,  Decatur,  Ala- 
bama 35602,  U.S.  Fish  and  Wildhfe  Serv- 
ice Area  Office.  200  East  Pascagoula 
Street,  Suite  490.  Jackson.  Mississippi 
39201.  and  from  the  office  of  the  Provost 
Marshal,  Redstone  Arsenal.  Alabama. 
Big  game  hunting  for  white- tailed  deer 
shall  be  in  accordance  with  all  appli- 
cable Stat*  and  Federal  regulations  sub- 
ject to  the  following  conditions: 

1.  Only    white-tailed    deer    may    be 

trd.lC6H 

2.  Hunting  shall  be  by  daily  permit 
only  with  permits  obtained  from  the  of- 
fice of  the  Deputy  Post  Game  Warden. 
Redstone  Arsenal.  Alabama. 

3.  Himting  will  be  limited  to  the  pe- 
riods October  22-23.  October  29-30.  No- 
vember 5-6.  November  12-13.  1977.  arch- 
ery only,  either  sex;  November  19-20.  No- 
vember 26-27,  December  3-4.  December 
10-11.  December  17,  December  26,  1977, 
January  2,  January  7.  January  14.  Jan- 
uary 21,  1978,  guns  only,  either  sex  until 
State  quota  of  200  antlerless  deer 
is  reached  after  which  hunts  will  be  for 
antlered  bucks  only. 

4.  Weapons  are  limited  to  shotguns  of 
gauges  20  to  12.  loaded  with  single  ball 
only  and  longbows  with  broadhead 
arrows. 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervi-sion. 

6.  Fluorescent  orange  caps  and  or  vests 
or  coats  will  be  worn. 

The  provisions  of  this  special  regula- 
tion supplement  tlie  regulations  which 
govern  big  game  hunting  for  white- 
tailed  deer  on  wildlife  refuge  areas  gen- 
erally which  are  set  fortli  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  .'-uggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
cont.ain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  15,  1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 

(PR  D6C.77-24276  Piled  8-22-77:8  45  am) 


PART  32— HUNTING 

Opening  of  Pungo  National  Wildlife  Refuge, 
North  Carolina  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hmiting  of 
Pungo  National  Wildlife  Refuge  Is  com- 
patible with  the  objectives  for  which  tlie 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  Archery  hunt:  September  19 — 
October  5.  1977  Shotgun  and  Primitive 
u-eapons:  October  11-13,  1977:  October 
17-19,  1977:  and  October  25-26.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Fields,  Refuge  Manager.  P.O 
Box  267,  Pl>-mouth,  North  Carolina 
27962,  telephone  (919)   793-2143. 

SUPPLEMENTARY       INFORMATION : 

§.32.32      Special   ^rf>ulalion^:    liiK  pame; 
fur  iiidivitluul   nildlifo  rcfuct-  arras. 

Big  game  hunting  is  permitted  on  the 
Pungo  National  Wildlife  Refuge.  North 
Carolina,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  7.000  acres  for  gun 
hunting  and  9.000  acres  for  bow  hunting 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  17  Executive  Park 
Drive.  NE.,  Atlanta,  Georgia  30329.  Big 
game  hunting  shall  be  in  accordance 
with  all  applicable  state  regulations  sub- 
ject to  the  following  conditions: 

1.  Species  and  bag  limit:  One  white- 
tailed  deer  per  day;  three  per  season. 

2.  Seasons  and  sex:  (a)  Bow  and  ar- 
row only:  either  sex — September  19- 
October  5,  1977.  (b>  Shotguns  and  primi- 
tive weapons:  either  sex — Octobtr  11.  12. 
13.  17.  18.  19,  25  and  26.  1977. 

3.  Hunting  hours:  Sunrise  to  sunset. 
All  guns  must  be  unloaded  and  bows  un- 
strung at  sunset. 

4.  Weapons:  <ai  Bow  and  arrow  as 
provided  for  in  State  regulations.  <b> 
Shotguns — 20  gauge  or  larger  used  with 
rifled  .slugs  or  shot  no  smaller  than  No. 
4  buckshot,  tc'  Primitive  weapons  are 
mnzzlrloading  percussion  cap  or  flint- 
lock rifles. 

5.  Permits:  iai  Gun  hunter.s  must 
liave  a  valid  permit  issued  by  the  U.S. 
Department  of  the  Interior.  Fish  and 
Wildlife  Service,  as  a  result  of  a  public 
drawing  of  advance  applications.  <b> 
Bow-  hunters  must  have  a  permit  i-ssued 
at  the  refuge. 

6.  R<xjuired  clothing:  Every  gun 
himter  must  wear  outer  garments  con- 
sisting of  at  least  400  square  inches  of 
day-light  fluorescent  orange-colored  ma- 
terial worn  above  the  waistline 

7.  Age  limits:  Each  hunter  under  a«e 
18  mu-st  be  under  the  close  supervision 
of  an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
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than  two  Jirrenlles  under  his/her  super- 
vision. 

8.  Closed  area:  Unauthorized  entry 
into  any  building  or  designated  "Closed 
Area"  is  prohibited.  No  hunting  is  per- 
mitt€d  within  200  yards  of  the  refuge 
subheadquarters. 

9.  Transporting  weapons:  Weapons 
must  be  unloaded  while  being  trans- 
ported in  or  on  a  vehicle.  Nocked  arrows 
are  considered  loaded  weapons. 

10.  Prohibited:  Modem  rifles,  pistols, 
crossbows,  dogs,  fires,  camping  and 
littering. 

11.  Hunters  shall  not  dLsturb,  damage 
or  destroy  unharvested  crops. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion on  an  Economic  Impact  Statement 
imder  ExecutUe  Order  11949  and  OMB  A- 
107. 

Dated;  August  15. 1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 
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PART  32— HUNTING 

Opening  of  Wheeler  National  Wildlife  Ref- 
uge, Alabama  to  Big  Game  Hunting, 
White-Tailed  Deer 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting,  white-tailed  deer,  of  Wheeler 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  24  through  November 
5,  1977,  inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  Z.  Atke.<;on,  P.O.  Box  1643, 
Decatur,  Alabama  35602,  telephone 
205/353-7243. 

SUPPLEMENTARY      INFORMATION: 

§  32. .32      .Special   roptulalions ;   big  pamr; 
for  individual  wildlife  refuse  urra.<«. 

Big  game  hunting  for  white-tailed 
deer  is  permitted  on  the  Wheeler  Na- 
tional Wildlife  Refuge,  Alabama,  only 
on  the  areas  designated  by  signs  as  be- 


ing open  to  himtlng.  These  areas  com- 
prising approximately  9.000  acres  In- 
cluding all  refuge  area  on  the  northern 
side  of  the  Tennessee  River  from  Rock- 
house  Landing  eastward  to  the  Red- 
stone Arsenal  boundary  and  all  on  the 
southern  side  of  the  river  from  Bluff 
City  eastward  to  the  eastern  end  of  ref- 
uge, are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  17  Exec- 
utive Park  Drive,  NE.,  Atlanta,  Georgia 
30329.  Big  game  himting  for  white- 
tailed  deer  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  Special  permits  are  required  and  are 
obtainable  without  charge  at  the  refuge 
office. 

2.  Only  white-tailed  deer,  either  sex, 
may  be  taken,  though  no  spotted  fawns 
may  be  shot. 

3.  Only  longbows  and  broadhead 
arrows  may  be  used. 

4.  Hunters  must  wear  fluorescent 
orange  caps  and/or  vests  or  coats. 

5.  Dog  use  is  not  allowed. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  big  game  hunting  for  white- 
tailed  deer  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ek-onomlc  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  15, 1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 
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PART  32— HUNTING 

Opening  of  Noxubee  National  Wildlife, 
Refuge,  Mississippi  to  Hunting 

AGENCY:  Fish  and  Wildlife  Ser\ice.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Noxubee  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pco- 
vide  additional  recreatloiml  opportunity 
to  the  public. 


DATES:  October  1-15,  1977;  November 
21-26,  1977:  December  12-17;  1977;  and 
January  9-14,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Travis  H.  McDaniel,  Refuge  Manager, 
Noxubee  National  Wildlife  Refuge, 
Route  1,  Box  84,  BrooksvUle,  Missis- 
sippi 39739,  telephone  (601)   323-5548 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Special  ref^ulalioiis ;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  himting  of  white-tailed  deer  on 
Noxubee  National  Wildlife  Refuge,  Miss- 
issippi, is  permitted  only  on  the  area 
designated  by  signs  and  delineated  on 
maps  available  at  Refuge  Headquarters 
and  from  the  Office  of  the  Regional 
Director,  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgta  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

1.  Open  Seasons:  Archery  hunt — 
October  1-15,  1977;  Gun  himts — Novem- 
ber 21-26,  1977  and  January  9-14,  1978; 
Primitive  weapons — December  12-17, 
1977. 

2.  Weapons:  Longbow  and  arrows; 
.shotguns  20  gauge  or  larger  and  center- 
fire  rifles,  muzzleloading  rifles  and 
.shotguns. 

3.  Sunday  hunting  prohibited. 

4.  Horses  and  dogs  are  not  permitted. 

5.  All  deer  killed  must  be  checked  out 
at  the  designated  refuge  checking  sta- 
tion of  refuge  headquarters. 

6.  Permits  are  required  for  all  deer 
hunts. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
.should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

8.  Man-drive  deer  hunting  prohibited. 

9.  The  use  of  any  Citizen's  Band  Radio 
de\ices  to  aid  in  the  pursuit  or  taking 
of  any  wildlife  species  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  doee  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Harold  W.  Benson. 
Acting  Regional  Director. 

Dated:  August  15, 1977. 

(PR  Doc.77-24280  Piled  8-22-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
[  7  CFR  Part  657  ] 
PRIME  AND  UNIQUE  FARMLANDS 
Important  Farmland  Inventory 
AGENCY:  U.S.  Department  of  Agricul- 
ture, Soil  Conservation  Service. 
ACTION:  Proposed  rule. 
SUMMARY:  This  i-ule  prescribes  gen- 
eral giildelines  for  a  national  program 
of  inventorying  prime  and  unique  farm- 
land, as  well  as  other  farmlands  of  state- 
wide  or   local   importance.   It   includes 
specific    criteria   for    the    definition    of 
prime  farmland. 

DATE:  Comments  must  be  received  on 
or  before  October  7.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
R.  M.  Davis,  Administrator,  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2890,  Washing- 
ton, DC.  20013. 
SUPPLEMENTARY  INFORMATION : 
On  October  15.  1975,  the  Soil  Conserva- 
tion Service  (SCS)  issued  Land  Inven- 
tory and  Monitoring  (LIM)  Memoran- 
dum-3,  to  establish  SCS  policy  regard- 
ing a  national  program  for  inventorying 
important  farmlands.  For  purposes  of 
determining  applicability,  "inventory- 
ing" means  to  identify,  locate,  classify, 
and  measure.  LIM  Memorandum -3  was 
developed  in  response  to  growing  con- 
cern over  the  continuing  reduction  of 
the  Nation's  supply  of  prime  and  unique 
farmland  and  initiated  a  standard  pro- 
cedure for  showing  the  kind,  extent,  and 
location  of  these  important  farmlands. 
Prime  and  unique  farmlands  are  im- 
portant to  the  Nation  as  the  base  of  high 
quality  land  that  can  provide  present  and 
future  food  and  fiber  supphes  with  the 
least  use  of  energy,  capital,  and  labor  and 
with  minimal  environmental  impact. 

Prime  farmland  is  the  only  category 
in  the  important  farmland  inventorj' 
that  is  defined  on  the  basis  of  national 
criteria.  These  criteria  are  based  on  soil, 
water,  and  climatic  factors  which  are 
readily  available  in  soil  surveys  and  other 
related  resource  information.  Applica- 
tion of  these  criteria  assure  that  the 
lands  classified  as  prime  farmland  will 
meet  similar  criteria  in  all  parts  of  the 
Nation.  This  is  essential  to  provide  uni- 
formity of  interpretation  and  establish 
a  basis  for  National  policy  and  program 
action  affecting  those  lands  that  have 
the  best  physical  and  chemical  qualities 


for  the  production  of  food,  feed,  forage, 
fiber,  and  oilseed  crops.  The  definition 
of  prime  farmland  Is  published  here  to 
fulfiU  the  requirements  of  Section 
701(20),  Pub.  L.  95-87,  and  for  other 
purposes.  ,     j       » 

Unique  farmlands  and  farmlands  or 
statewide  importance  are  identified  by 
representatives  of  the  Governor's  office 
agencies  of  the  State  Government,  and 
others  in  cooperation  with  the  SCS. 
Farmlands  of  local  importance  are  iden- 
tified If  It  has  been  determined  by  local 
agencies  that  this  information  is  needed. 
LIM  Memorandum-3  is  hereby  revised 
to  indicate  new  procedural  responsibil- 
ities in  making  and  pubUshing  inven- 
tories of  important  farmlands.  These 
new  responsibilities  provide  SCS  State 
Conservationists  additional  opportuni- 
ties and  flexibUity  to  develop  inventories 
more  rapidly.  There  is  no  change  in  the 
specific  criteria  for  prime  farmland,  but 
both  the  general  definition  and  the  spe- 
cific criteria  have  been  edited  to  pro- 
vide a  more  clearly  understandable  defi- 
nition for  lay  people  and  technical  spe- 
cialists. 

The  SCS  plans  to  issue  these  regma- 
tions  to  provide  information  on  the  im- 
portant farmland  inventory  and  to  serve 
as  a  standard  reference  for  the  defini- 
tion and  specific  criteria  for  prime  farm- 
land. This  is  necessitated  by  the  growing 
number  of  legislative  and  regiilatory  ref- 
erences to  the  term  "prime  farmland' 
and  the  need  to  provide  a  uniformly  ac- 
cepted definition. 

Concern  for  the  continuing  loss  of 
these  lands  to  non-agricultural  uses  has 
resulted  in  legislative  and  regulatory 
efforts  by  different  levels  of  Government 
attempting  to  reduce  these  losses.  SCS 
policy  and  programs  support  these  ef- 
forts in  several  ways.  Making  and  keep- 
ing current  an  inventory  of  the  import- 
ant farmlands  is  one  such  way.  Other 
SCS  efforts  include  special  evaluation  of 
the  impact  of  major  Federal  actions  on 
prime  farmlands.  (See  7  CFR  650.8. > 
As  other  SCS  policies  or  programs  to 
protect  prime  and  unique  farmlands  are 
developed,  they  will  be  published  in  this 
part. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  data, 
or  arguments  as  they  desire.  Comments 
should  be  submitted  to : 
-Administrator,  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  P.O  Box 
2890,  Washington,  D.C.  20013. 

Written  comments  received  on  or  be- 
fore October  7,  1977,  will  be  considered 
before  any  action  is  taken  on  this  pro- 
posed rule. 


Comments  received  before  the  closiiig 
date  win  be  made  available  for  exami- 
nation by  interested  persons. 

Dated:  August  16,  1977. 

William  M.  Johnson. 
Deputy  Administrator  for  Tech- 
nical Services.  SoU  Conserva- 
tion Service. 

(Catalog  of  Federal  Domestic  Assistance  pro- 
grams nvunbered  10.900  (Great  Plains) .  10  901 
( Resource  Cout-ervation  and  Development ) . 
10.902  (Sou  and  Water  Conservation).  10.904 
(Watershed  Protection  and  Flood  Preven- 
tion), and  10.905  (Plant  Materials)  ) 

PART  657— PRIME  AND  UNIQUE 
FARMLANDS 

Subpart  A — Important  FarmlarMJ  Inventory 

Sec. 

667.1  Purpose 

657.2  Policy 

657.3  Applicability. 

667.4  SCS  ResponaibiUUes. 

657.5  Identification     of     importaut     farm- 

lands. 

AuTHoan-Y:  16  U.SC.  690a-f,  q;  ~  CFR 
2  62;  Pub.  L   95-87;  *2  VS.C.  4321  et  seq. 

Subpart  A — Important  Farmland  Inventory 

§657.1      Purpose, 

The  Soil  Consenation  Service  is  con- 
cerned about  any  action  that  tends  to 
impair  the  productive  capacity  of  Amer- 
ican agriculture.  The  Nation  needs  to 
know  the  extent  and  location  of  the  best 
land  for  producing  food,  feed,  fiber,  for- 
age, and  oilseed  crops.  Farmlands,  in  ad- 
dition to  prime  and  unique  farmlands, 
that  are  of  statewide  and  local  impor- 
tance for  producing  these  crops  need  to 
be  identified. 

§  657.2      PoIicT. 

It  is  SCS  policy  to  make  and  keep  cur- 
rent an  inventory  of  the  prune  farmland 
and  unique  farmland  of  the  Nation.  Tliis 
inventory  k  to  be  carried  out  in  coopera- 
tion with  other  interested  agencies  at 
the  national,  State,  and  local  levels  of 
Government.  The  objective  of  the  inven- 
tory is  to  identify  the  extent  and  location 
of  important  rural  lands  needed  to  pro- 
duce food,  feed,  fiber,  forage,  and  oilseed 
crops. 

§  637.3      .\pplM  ability. 

Inventories  made  under  this  memoran- 
dum do  not  constitute  a  designation  of 
any  land  area  to  a  specific  land  use.  Such 
designations  are  the  responsibility  of  ap- 
propriate local  said  State  officials. 
§   657.4     SCS  Re«pon6ibiIili<^. 

(&)  State  Conservationists.  Each  State 
Consen'atJonist  Is  to: 
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PROPOSED  RULES 


(1)  Provide  leadership  for  Inventories 
of  Important  farmlands  for  the  State, 
county,  or  other  subdivision  of  the  State. 
Each  is  to  work  with  appropriate  agen- 
cies of  State  Government  and  others  to 
establish  priorities  for  making  these  in- 
ventories. 

(2)  Identify  the  soil  mapping  units 
within  the  State  that  qualify  as  prime 
farmland.  Each  is  to  invite  representa- 
tives of  the  Governor's  Office,  agencies  of 
the  State  Government,  and  others  to 
Identify  farmlands  of  statewide  Impor- 
tance and  unique  farmlands  that  are  to 
be  inventoried  within  tlie  framework  of 
this  memorandum. 

(3)  Prepare  a  statewide  list  of : 

(i)  Soil  mapping  units  that  meet  the 
criteria  for  prime  farmland. 

(ii)  Soil  mapping  units  that  are  farm- 
lands of  statewide  importance  if  the  cri- 
teria used  were  based  on  soil  information. 

(iii)  Specific  high-value  food  and  fiber 
crops  that  are  grown  and,  when  com- 
bined with  other  favorable  factors,  qual- 
ify lands  to  meet  the  criteria  for  unique 
farmlands.  Copies  are  to  be  furnished  to 
Field  Offices  and  to  the  Technical  Service 
Centers  (TSC's).  (See  7  CFR  600.3, 
600.6.) 

(4)  Coordinate  soil  mapping  units  that 
qualify  as  prime  farmlands  with  adjacent 
States,  including  the  States  responsible 
for  the  soil  series.  Since  farmlands  of 
statewide  importance  and  unique  farm- 
lands are  designated  by  others  at  the 
State  level,  the  soil  mapping  units  and 
areas  identified  need  not  be  coordinated 
among  States. 

(5>  Instruct  District  Conservationi-sts 
to  arrange  local  review  of  lands  identi- 
fied as  prime,  unique,  and  additional 
farmlands  of  statewide  importance  by 
Conservation  Districts  and  representa- 
tives of  local  agencies.  This  review  is  to 
determine  if  additional  farmland  should 
be  identified  to  meet  local  decLsionmak- 
ing  needs. 

( 6 )  Make  and  publish  each  important 
farmland  inventory  on  a  base  map  of 
national  map  acciu-acy  at  an  Interme- 
diate scale  of  1:50,000  or  1:100,000. 
State  Conservationists  who  need  base 
maps  of  other  scales  are  to  submit  tlieir 
requests  with  justification  to  the  Ad- 
ministrator for  consideration. 

(b>  Technical  Service  Centers.  Field 
Representatives  (see  7  CFR  600.2(f) )  are 
to  provide  requested  technical  assist- 
ance to  State  Conservationists  in  mven- 
torying  prime  and  unique  farmlands. 
This  includes  reviewing  statewide  lists 
of  soil  mapping  units  that  meet  the  cri- 
teria for  prime  farmlands  and  resolving 
coordination  problems  that  may  occur 
among  States  for  specific  soil  series  or  " 
soil  mapping  units. 

(c)  National  Office.  The  Assistant 
Administrator  for  Field  Services  (see  7 
CFR  600.2)  is  to  provide  national  lead- 
ership in  preparing  guidelines  for  Inven- 
torying prime  farmlands  and  for  na- 
tional statistics  and  reports  of  prime 
farmlands. 


§  657.5    Idmlification  of  important  farm- 
lands. 

(a)  Prime  farmland — (1)  General. 
Prime  farmland  is  land  that  has  the  best 
combination  of  physical  and  chemical 
characteristics  for  producing  food,  feed, 
forage,  fiber,  and  oilseed  crops,  and  also 
available  for  these  uses  (the  land  could 
be  cropland,  pastureland,  rangeland, 
forest  land,  or  ottier  land,  but  not  urban 
built-up  land  or  water) .  It  has  the  soil 
quality,  growing  season,  and  nxolsture 
supply  needed  to  economically  produce 
sustained  high  yields  of  crops  when 
treated  and  managed,  including  water 
management,  according  to  modem  farm- 
ing methods.  In  general,  prime  farm- 
lands have  an  adequate  and  dependable 
moisture  supply  from  precipitation  or 
irrigation,  a  favorable  temperature  and 
growing  season,  acceptable  acidity  or  al- 
kalinity, acceptable  salt  and  sodium 
content,  and  few  or  no  roclcs.  They  are 
permeable  to  water  and  air.  Prime  farm- 
lands are  not  excessively  credible  or 
saturated  with  water  for  a  long  period 
of  time,  and  they  either  do  not  flood  or 
are  protected  from  flooding.  Examples  of 
soils  that  qualify  as  prime  farmland  are 
Palouse  silt  loam.  0  to  7  percent  slopes; 
Brookst,on  silty  clay  loam,  drained;  and 
Tama  silty  clay  loam,  0  to  5  percent 
slopes. 

(2)  Specific  criterial.  Prime  farm- 
lands meet  the  following  criterial.  Terms 
used  in  this  section  are  defined  in  USDA 
publications:  Soil  Taxonomy,  Agricul- 
ture Handbook  436;  Soil  Survey  Manual, 
Agriculture  Handbook  18;  Rainfall-Ero- 
sion Losses  from  Cropland,  Agriculture 
Handbook  282;  and  Saline  and  Alkali 
Soils,  Agriculture  Handbook  60. 

(i)  The  soils  have;  (A)  Aquic.  udic, 
ustic,  or  xeric  moisture  regimes  and 
sufficient  available  water  capacity  within 
a  depth  of  40  inches  (1  meter) ,  or  in  the 
root  zone  if  the  root  zone  is  le.ss  than  40 
Inches  deep  to  produce  the  commonly 
grown  crops  in  7  or  more  years  out  of  10; 
or 

(B)  Xeric  or  ustic  moisture  regimes  in 
which  the  available  water  capacity  Is 
limited,  but  the  area  has  developed  irri- 
gation water  supply  that  is  dependable 
(a  dependable  water  supply  is  one  in 
which  enough  water  is  available  for  irri- 
gation in  8  out  of  10  years  for  the  crops 
commonly  grown)  and  of  adequate  qual- 
ity; or, 

(C)  Aridic  or  torric  moisture  regimes 
and  the  area  has  a  developed  irrigation 
water  supply  that  is  dependable  and  of 
adequate  quality;  and, 

(ii>  The  soils  have  a  temperature  re- 
gime that  is  frigid,  mesic,  thermic,  or 
hyperthermic  (pergelic  and  cryic  regimes 
are  excluded).  These  are  soils  that,  at  a 
depth  of  20  inches  (50  cm) ,  have  a  mean 
annual  temperature  higher  than  32"  F 
(0'  C).  In  addition,  the  mean  siunmer 
temperature  at  this  depth  in  soils  with 
an  O  horizon  is  higher  than  47  P.  (8  C) ; 
in  soils  that  have  no  O  horizon,  the  mean 
summer  temperature  is  higher  than  59  F 
(15=  C);  and. 


(Ill)  The  soils  have  a  pH  between  4.5 
and  8.4  In  all  horizons  within  a  depth  of 
40  Inches  (1  meter)  or  in  the  root  zone 
If  the  root  zone  is  less  than  40  inches 
deep;  and, 

(Iv)  The  soils  either  have  no  water 
table  or  have  a  water  table  that  is  main- 
tained at  a  sufficient  depth  during  the 
cropping  season  to  allow  food,  feed,  fiber, 
forage,  and  oilseed  crops  common  to  the 
area  to  be  grown;  and, 

(v)  The  soils  can  be  managed  so  that. 
in  all  horizons  within  a  depth  of  40 
inches  ( 1  meter)  or  in  the  root  zone  if  the 
root  zone  Is  less  than  40  inches  deep, 
during  part  of  each  year  the  conductivity 
of  the  saturation  extract  is  less  than  4 
mmhos/cm  and  the  exchangeable  so- 
dium percentage  (ESP)  is  less  than  15; 
and, 

(vi)  The  soils  pre  not  flooded  fre- 
quently during  the  growing  season  iless 
often  than  once  in  2  years) ;  and, 

(vii)  The  product  of  K  (erodibility  fac- 
tor) X  percent  slope  is  less  than  2.0,  and 
the  product  of  I  (soil  erodlbUity)  X  C 
(climatic  factor)  does  not  exceed  60; 
and. 

(viii)  The  soils  have  a  permeability 
rate  of  at  least  0.06  inch  (0.15  cm)  per 
hour  in  the  upper  20  inches  (50  cm)  and 
the  mean  annual  soil  temperature  at  a 
depth  of  20  inches  (50  cm)  is  less  than 
59^  F  (15'  C) ;  the  permeability  rate  is 
not  a  limiting  factor  if  the  mean  annual 
soil  temperature  is  59"  P  (15^  C)  or 
higher;  and. 

(ix)  Less  than  10  percent  of  the  sur- 
face layer  (upper  6  inches)  in  these  soiLs 
consists  of  rock  fragments  coarser  than  3 
inches  (7.6  cm). 

(b)  Unique  farmland — (1)  General. 
Unique  farmland  is  land  other  than 
prime  farmland  that  is  used  for  the  pro- 
duction of  specific  high  value  food  and 
fiber  crops.  It  has  the  special  combina- 
tion of  soil  qiiality,  location,  growing  sea- 
son, and  moisture  supply  needed  to  eco- 
nomically produce  sustained  high  quality 
and /or  high  yields  of  a  specific  crop 
when  treated  and  managed  according  to 
modern  farming  methods.  Examples  of 
such  crops  are  citrus,  treenuts,  olives, 
cranberries,  fruit,  and  vegetables. 

(2)  Specific  characteristics  of  unique 
farmland,  (i)  Is  used  for  a  specific  hlgh- 
value  food  or  fiber  crop. 

(ii)  Has  a  moisture  supply  that  is  ade- 
quate for  the  specific  crop.  The  supply 
is  from  stored  moisture,  precipitation,  or 
a  developed  irrigation  system* 

(iii»  Combines  favorable  factors  of 
soil  quality,  growing  season,  tempera- 
ture, humidity,  air  drainage,  elevation, 
aspect,  or  other  conditions,  such  as  near- 
ness to  market,  that  favor  the  growth  of 
a  specific  food  or  fiber  crop. 

(c)  Additional  farmland  of  Statewide 
importance.  This  is  land,  in  addition  to 
prime  and  unique  farmlands,  that  is  of 
statewide  importance  for  the  production 
of  fcKxl,  feed,  fiber,  forage,  and  oilseed 
crops.  Criteria  for  defining  and  delineat- 
ing this  land  are  to  t>e  determined  by  the 
appropriate  State  agency  or  agencies. 
Generally,  additional  farmlands  of  state- 
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wide  importance  include  those  that  are 
nearly  prime  farmland  and  that  eco- 
nomically produce  high  yields  of  crops 
when  treated  and  managed  according  to 
modem  farming  methods.  Some  may 
produce  as  high  a  yield  as  prime  farm- 
lands if  conditions  are  favorable.  In  some 
States,  additional  farmlands  of  state- 
wide importance  may  include  tracts  of 
land  that  have  been  designated  for  agri- 
culture by  State  law. 

(d)  Additional  farmland  of  local  im- 
portance. In  s(Hne  local  areas  there  is 
concern  for  certain  additional  farmlands 
for  the  production  of  food,  feed,  fiber, 
forage,  and  oilseed  crops,  even  though 
these  lands  are  not  identified  as  having 
national  or  statewide  importance.  Where 
appropriate,  these  lands  are  to  be  identi- 
fied by  the  local  agency  or  agencies  con- 
cerned. In  places,  additional  farmlands 
of  local  Importance  may  Include  tracts 
of  land  that  have  been  designated  for 
agriculture  by  local  ordinance. 

(FR  Doc.77-24189  Plied  8-22-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Proposed  Energy  Efficiency  Improyement 
Target  for  Home  Heating  Equipment,  Not 
Including  Furnaces;  Further  Opportunity 
for  Comment 
AGENCY;  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  further  opportunity 
for  public  comment. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration gives  notice  of  an  extension 
of  the  deadline  for  submission  of  written 
conrunents  concerning  the  proposed 
energy  efficiency  improvement  target  for 
home  heating  equipment,  not  including 
furnaces,  which  appeared  at  36648  of  the 
July  15,  Federal  Register.  The  new 
deadline  is  October  25,  1977.  A  second, 
public  hearing  will  be  held  concerning 
this  proposed  target,  at  the  time  of  the 
hearing  on  test  procedures  for  vented 
home  heating  equipment,  which  will  be 
proposed  shortly. 

DATES:  Comments  by  October  25,  1977; 
hearing  to  be  held  on  November  2.  1977. 

FOR  FLTITHER  INFORMATION  (CON- 
TACT: 

James  A.  Smith.  Office  of  Conserva- 
tion, Room  307 — Old  Post  Office  Build- 
ing, 12th  &  Pennsylvania  Ave..  N.W.. 
Washington.  DC.  20461,  i202i  566- 
4635. 

W^illiam  J.  Dennison.  or  Laurence  J. 
Hyman,  Office  of  the  General  Counsel. 
Room  7148— Federal  Building,  12th  fc 
Pennsyh-ania  Ave.,  N.W..  Washington. 
D.C.  20461,  (202)  566-9750. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Energy  Administration 
(PEA)  previously  proposed  an  energy 
efBclency  improvement  target  for  home 
heating  equipment,  not  Including  fur- 


PROPOSB)  RULES 

naces,  and  scheduled  a  public  hearing 
concerning  this   target,   to  be  held   on 
August  19,  197T   <*2  PR  36648,  July  15. 
1977)    PEA  intends  to  pirfdlsh  shorUy 
proposed  test  procedures  for  vented  home 
heating  e<iuipni«nt.  PubUcatkm  of  pro- 
posed test  procedures  for  other  types  of 
appliances  has  preceded  the  proposal  of 
targets  for  tiiose  appliances.  PEA  be- 
lieves that  reference  to  the  test  proce- 
dures for  vented  home  heating  equip- 
ment would  permit  more  effective  pubhc 
comment  on  the  proposed  energy  effi- 
ciency   improvement   target   for   home 
heating  equipment.  Tlierefore,  FEA  has 
extended  the  period  for  written  comment 
concerning  the   target   to   October   25. 
1977    Comments  should  continue  to  be 
sent  to  the  address  specified  in  the  July 
15,  1977,  Federal  Register  notice.  A  pub- 
lic hearing  concerning  both  the  proposed 
test  procedures  and  the  proposed  target 
will  be  held  on  November  2,  1977.  The 
exact  time  and  place  of  this  hearing,  and 
procedures  for  requesting  an  opportuni- 
ty to  speak,  will  be  announced  when  the 
test  procedures  for  \-ented  home  heating 
equipment  are  proposed.  The  August  19, 
1977,  hearing  will  be  held  as  scheduled. 
Issued   in  Washington,  D.C,   August 

17,  1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

|FR  Doc  77-24269  Filed  8-22-77:8:45  am) 

DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  431  and  514  ] 

[DoclcetNo.  77N-01171 

CERTIFICATION  OF  ANTIBIOTIC  DRUGS 

Revised  Requirements  for  Submission  of 
Requests  for  Batch  Certification 

Correction 

In  FR  Doc.  77-20306,  appearing  at  page 
36492  in  the  Issue  of  Friday,  July  15. 
1977,  make  the  following  changes: 

1.  The  second  line  of  the  fourth  full 
paragraph  on  page  36493  should  read. 
"'c)(4)  to  require  submission  of  the 
date"'. 

2.  Tlie  fourth  complete  word  in  the 
ninth  line  of  the  fifth  full  paragraph  on 
page  36493  should  read  "test ". 

3.  The  eleventh  to  last  line  of  tlie  fifth 
full  paragraph  on  page  36493  should  be 
omitted. 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

[  29  CFR  Part  2610  ] 

VALUATION  OF  PLAN  BENEFITS 

Interim  Regulation;  Proposed  Amendment 

AGENCY:    Pension    Benefit    Guaranty 
Corporation. 

ACTION:  Proposed  Amendment  to  the 
Interim  Regulation. 

SUMMARY:    This   proposed   rule   pre- 
scribes the  rates  and  factors  to  be  used 
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for  valuing  plan  benefits  under  Title  IV 
of  tlie  Employee  Retirement  Inctxne  Se- 
curity Act  of  1874  for  plans  that  ter- 
minated on  or  after  March  1.  1977,  but 
before  June  1,  1977.  It  Is  necessary  he- 
cause  the  PBGC  has  not  yet  published 
valuation  rates  and  fsictors  for  plans 
that  terminated  during  the  period  cov- 
ered by  the  proposed  amendment.  The 
proposed  amendment's  effect  fa  to  pro- 
vide notice  of  the  rates  and  factors  that 
wlil  be  used  to  vsUue  benefits  provided 
under  such  plans. 

DATES:  Comments  should  be  submit- 
ted on  or  before  September  22. 1977. 

ADDRESSES:  Conmients  should  be  sent 
to;  Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation, 
Suite  7200.  2020  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Copies  of  written 
comments  will  be  available  for  exami- 
nation in:  Office  of  Communications, 
Pension  Benefit  Guaranty  Corporation, 
Suite  7100.  2020  K  Street  NW.,  Wash- 
ington, D.C,  between  the  hours  of  9 
a.m.  and  4  pjn. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  E.  Seals.  Staff  Attorney,  Office 
of  the  General  Counsel.  Pension  Bene- 
fit Guaranty  Corporation.  2020  K 
Street  NW..  Washington,  D.C.  20006 
202-254-4895 

SUPPLEMENTARY  INPORTAATION : 
On  November  3,  1976  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
estabishing  the  methods  for  valuing  plan 
benefits  imder  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
'the  "Act").  «41  FR  48484  et  seq.'.  Tlie 
regulation  included  an  appendix  con- 
taining rates  and  factors  to  be  used  to 
value  benefits  in  plans  tliat  terminated 
on  or  after  Septemijer  2.  1974.  but  before 
October  1,  1975.  Subsequently,  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  In  plans  that  termi- 
nated on  or  after  October  1.  1975.  but 
before  December  1.  1976.  »42  FR  2678 
et  seq..  42  FR  32777  et  seq.) .  On  Jime  8. 
1977,  The  PBGC  published  for  comment 
in  the  Federal  Register  additional  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  December  1. 

1976.  but  before  March  1.  1977  '42  FR 
29318  et  seq.^  The  PBGC  has  now  de- 
veloped rates  and  factors  for  valuing 
benefits  in  plans  that  terminate  on  or 
after  March  1,  1977,  but  before  June  1. 

1977.  and  proposes  to  amend  the  interim 
regulation  to  add  these  factors. 

Each  person  submitting  comments  on 
this  proposal  should  include  his/her 
name  and  address,  Identify  this  nptice 
and  give  reasons  for  any  recommmenda- 
tion.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  2610  of  Chapter 
XXIV  of  Title  29,  Code  of  Federal  Regu- 
lations, by  adding  a  new  Table  Vm  to 
Appendix  B  to  read  as  follows: 
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VIII — The  Following  Interest  Rates  and 
Quantities  Used  To  Value  Defeiuisd  An- 
nuities Shall  Be  Effective  fob  Plans 
That  Terminate  on  or  After  March  1, 
1977,  But  Before  June  1.  1977. 

I. — interest  rate  for  valuing  immediate 
annuities 

An  Interest  rate  of  7  percent  shall  be  used 
to  value  Inunediate  annuities,  to  compute 
the  quantity  "Ot"  In  §  2610.6  and  for  valu- 
ing both  portions  of  a  cash  refund  aiuiuity. 

II. interest  rate  for  VALXnNO  DEATH 

benefits 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  S  26103. 

in. — interest  rates  and  quantities  used  for 

VALUING  DEFERRED  ANNUITIES 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  {  2610.6: 

(1)  fc,  -1.06 

(2)  fc;i=  1.0475 

(3)  fc3=  1.035 

(4)  n.^8 

(5)  n^i^lO 

(Sees.  4002(b)  (3),  4041(b),  4044,  4062(b)  (1) 
(A),  Pub.  L.  93-406.  88  Stat.  1004,  1020,  1025- 
27.  1029  (29  U.S.C.  1302(b)(3)).  1341(b). 
1344,  1362(b)(1)(A).) 

Issued  at  Washington,  D.C.,  on  this 
10th  day  of  August  1977. 

Ray  Marshall, 
Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
Issue  same. 

Henry  Rose. 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[PR  Doc.77-24220  Piled  8-22-77;8:45  am] 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[  37  CFR  Part  201  ] 

IDoclcet  RM77-81 

FILING  OF  COPIES  OF  CERTAIN 
CONTRACTS  BY  CABLE  SYSTEMS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-23651  appearing  at  page 
41438  in  the  issue  for  Wednesday,  August 
17,  1977  in  the  7th  line  of  §  201.12  (a) 
appearing  in  the  first  column  of  page 
41439,  the  words  "•  •  *  of  recordation 
•  •  •  "  should  read  "*  *  •  by  recorda- 
tion •  •   *." 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  95  ] 

[Docket  No.  21000) 

CITIZENS  RADIO  SERVICE 

Spurious  and   Harmonic   Emissions  From 
Class  D  Transmitters;  Extension  of  Time 

AGENCY :      Federal      Communications 
Commission 


PROPOSED  RULES 

ACTION:  Extension  of  Time  to  file  Com- 
ments and  Reply  Comments 

SUMMARY:  An  extension  of  time  to  file 
comments  has  been  requested  in  Docicet 
No.  21000.  Because  of  the  importance  of 
this  proceeding  to  both  manufacturers 
and  consumers,  the  Chief  Engineer  pur- 
suant to  his  delegated  authority  Is  grant- 
ing the  request.  No  objections  have  been 
received. 

DATES:  Comments  must  be  received  on 
or  before  October  17,  1977;  and  Reply 
Comments  by  November  17,  1977 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  Rose,  Research  and  Standards 
Division,  Office  of  Chief  Engineer, 
(202)  632-7093. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  the  Com- 
mission's Rules  to  address  the  matter  of 
further  attenuation  of  the  spurious  and 
harmonic  emissions  from  Class  D  trans- 
mitters operating  in  the  Citizens  Radio 
Service  under  Part  95,  (Docicet  No. 
21000). 

Order  Extending  Time  and  File  Com- 
ments (42  FR  27629* 

Adopted:  August  16. 1977. 

Released:  August  17, 1977. 

By  the  Chief  Engineer: 

1.  A  request  for  a  further  extension  of 
time  to  file  Comments  in  this  proceeding 
has  t)een  received  from  the  Consumer 
Electronics  Group  of  the  Electronic  In- 
dustries Association. 

2.  Because  of  the  technical  nature  of 
this  proceeding,  which  requires  testing 
and  other  studies  by  those  commenting, 
the  Importance  of  this  proceeding  to 
both  manufactures  and  licensees,  and 
the  Commission's  desire  to  have  the  most 
definitive  responses  possible,  an  exten- 
sion of  time  from  August  29,  1977  to 
October  17,  1977  for  filing  Comments 
and  from  September  28,  1977  to  Novem- 
ber 17.  1977  for  filing  Reply  Comments 
is  hereby  ordered  pursuant  to  the  au- 
thority granted  by  §  0.241(d)  of  the 
Commission's  Rules. 

Raymond  E.  Spence, 

Chief  Engineer. 

IFR  Doc.77-24323  Filed  8-22-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  70  ] 

COAL   MINE   HEALTH   NOISE   STANDARD 

Objections  Filed  and  Hearing  Requested 

AGENCY:  Department  of  the  Interior, 
Mining  Enforcement  and  Safety  Admin- 
istration. 

ACTION:  Notice  of  Objections  Piled  and 
Hearing  Requested. 

SUMMARY:  This  is  a  notice  that  objec- 
tions have  been  filed  and  a  hearing  re- 


quested for  proposed  amendments  to  30 
CFTl  Part  70,  which  would  permit  tlie 
use  of  noise  dosimeters.  The  Secretary 
of  Health,  Education  and  Welfare  will  is- 
sue notice  at  a  later  date  that  will  ad- 
vise interested  persons  of  the  date  and 
place  set  for  the  public  hearing. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Lamonica,  Chief,  Division  of 
Health.  Coal  Mine  Health  and  Safety, 
MESA.  Room  830,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington, 
Va.  22203,  703-235-1358  or  Vern  Rose, 
Director  of  the  Division  of  Criteria 
Documentation  and  Standards  De- 
velopment, NIOSH.  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-3680. 

The  comments  and  objections  which 
have  been  filed  may  be  examined  at,  or 
copies  obtained  from,  either  of  the  above 
offices. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977.  there  was  published 
in  the  Federal  Register  (42  FR  28151)  a 
Notice  of  Proposed  Rulemaking  contain- 
ing proposed  amendments  to  30  CFR 
Part  70.  These  proposed  amendments  will 
permit  the  use  of  integrating  sound  level 
meters  (noise  dosimeters)  to  meet  the 
noise  measurement  requirements  of 
Parts  70  and  71  of  Title  30,  CFR.  The 
notice  stated  that  comments,  sugges- 
tions, object iors  and  requests  for  a  hear- 
ing were  to  be  received  on  or  before 
July  18.  1977. 

Several  comments,  suggestions  and  ob- 
jections were  submitted  to  the  Assistant 
Administrator,  Coal  Mine  Health  and 
Safety,  MESA  concerning  the  proposed 
regulations.  The  comments  and  sugges- 
tions were  varied  and  ranged  from  ap- 
proval to  disapproval  of  the  proposed 
regulations.  While  some  comments 
stated  that  noise  dosimeters  would  be 
inaccurate,  others  stated  that  their  ac- 
curacy was  high.  The  location  of  the  do- 
simeter also  received  criticism,  such  as 
being  located  in  a  position  which  would 
be  a  hazard  to  the  miner,  as  well  as  not 
being  located  in  the  "hearing  zone"  of 
the  miner.  Some  commenters  believed 
that  tampering  with  the  dosimeter* 
could  occur,  resulting  in  false  readings, 
since  a  qualified  person  could  not  al- 
ways be  present.  Additionally,  some  com- 
menters suggested  that  false  noises  and 
vibrations  would  cause  inaccuracy  of  the 
dosimeter  readings.  One  commenter 
stated  that  the  tolerance  of  ±2  dBA 
can  be  realized  only  with  a  "non-man- 
wom  instrument",  while  another  ques- 
tioned whether  violations  should  be  cited 
only  when  results  exceed  132  percent, 
thus  ignoring:  the  —2  dBA  tolerance. 
There  were  also  comments  that  the  cost 
would  be  too  high  to  the  mine  operator 
and  that  the  xuse  of  the  dosimeter  would 
not  be  helpful  to  the  health  of  the  miner. 
Some  commenters  observed  that  since 
the  ANSI  dosimeter  standard  has  not  yet 
been  approved  these  regulations  should 
not  be  finalized.  Other  commenters  sugr 
pested  changes  in  wording  and  defini- 
tion. 

Section   101(f)    of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of   1969 
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provides  that  after  objections  have  been 
filed,  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register,  a  notice 
that  objections  have  been  filed  and  a 
hearing  requests. 

Notice  is  hereby  given  in  accordance 
with  section  10 Kf)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  that 
objections  have  been  timely  filed  as  well 
as  requests  for  a  hearing. 

Pursuant  to  section  101<g>  of  the  Act, 
the  Secretary-  of  Health,  Education,  and 
Welfare  will,  after  publication  of  this 
notice  In  the  Federal  Register  issue  no- 
tice of,  and  hold,  a  pubUc  hearing  for 
the  purpose  of  receiving  relevant  evi- 
dence on  the  issues  raised  by  the  com- 
ments and  objections  which  have  been 
filed. 

Dated:  August  19,  1977. 

Anthony  Raspolic, 

Assistant 
Secretary  of  the  Interior. 

tPR  Doc.77-24511  Filed  8-22-77;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

(PPQ63n] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

Correction 

In  FR  Doc.  77-21830,  appearing  at 
page  38616  in  the  issue  of  Friday,  July 
29.  1977,  make  the  following  changes: 

1.  On  page  38617.  second  column.  27th 
line,  tlie  state  abbreviation  at  the  end  of 
the  entry  for  Cook  Associates  should 
read.  "CA". 

2.  On  page  38618.  third  column.  17th 
to  last  line,  between  the  words  "County" 
and  "Bureau"  insert  tlie  word  "Farm". 

CIVIL  AERONAUTICS  BOARD 

[Order  77-8-76;  Dockets  Nos.  31202,  31203] 

KLM-ROYAL   DUTCH   AIRPLANES 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington,  D.C.  on 
the  17th  day  of  August.  1977. 

In  the  matter  of  westbound  transat- 
lantic 10.000  kg.  specific  and  general 
commodity  rates  fUcd  by  KLM-Royal 
Dutch  Airlines. 

By  tariff  revisions  filed  July  22.  1977. 
for  effectiveness  August  21,  1977.  KLM- 
Royal  Dutch  Airlines  (KLM)  proposes 
new  specific  commodity  rates  (SCR's) 
for  Item  6799  (polyester  foil  on  mill  rolls, 
packed  in  crates)  at  1.68  guilders  per 
kg.  from  Amsterdam  to  New  York;  and 
reduced  freight-all-kinds  <FAK)  con- 
tainer rates  at  2.13  guilders  per  kg.  from 
Amsterdam  to  New  York.  Both  proposals 
would  apply  to  consignments  with  a 
minimum  weight  of  10.000  kgs.' 

Complaints  against  both  filings  have 
been  submitted  by  Seaboard  World  Air- 
lines. Inc.  (Seaboard).  In  opposition  to 
the  Item  6799  SCR.  Seaboard  alleges 
that  KLM's  generation  estimate  of  200 
tons  per  month  from  surface  is  grossly 
overstated,  since  the  air  rates  would  still 
be  too  far  above  the  surface  rate  of  9.2 
cents  per  kg.  to  be  eflective  in  attracting 
surface  traffic  to  air.  and  according  to 
U.S.  Dei>artment  of  Commerce  statistics, 
current  surface  traffic  of  this  variety 
fr<Mn  the  Netherlands  to  the  United 
States  amoimts  to  only  69.2  tons  per 
month;  that  the  proposed  rate.  16.75 
cents  per  revenue  ton-mile  (RTM),  Is 
uneconomic  since  it  falls  well  below  the 


»At  the  current  exchange  rate  of  $0,413 
=  1  guilder,  the  SCR  equals  about  69.6  cents 
per  k^..  and  the  FAK  rate,  about  88.1  oeots 
per  kg. 


U.S.  carriers'  costs  per  ItTM  of  32.04 
cents  as  well  as  their  cost  per  available 
ton-mile  (ATM)  of  23.15  cents;  that  the 
KliM  rate  is  aimed  at  a  large  Seaboard 
Brussels  shipper,  arid  KLM  will  truck 
the  traffic  48  miles  to  Amsterdam;  that 
Seaboard  will  lose  over  $1.5  million  in 
revenue  if  it  does  not  match  the  rate, 
and  will  suffer  serious  dilution  if  it  does; 
and  that  KLM's  proposal  is  at  odds  with 
the  Board's  established  policy  against 
undue  reliance  on  SCR's  over  the  Atlan- 
tic. 

In  its  complaint  against  the  10.000  kg. 
FAK  rate.  Seaboard  contends  that  the 
rate  would  be  below  cost  at  its  yield  of 
only  22.07  cents  per  RTM;  that  KLM's 
allegation  of  a  need  for  reducing  the 
minimum  weight  from  34  to  10  tons  is 
fallacious  since  there  are  no  westbound 
34-ton  rates  now  in  effect  from  Amster- 
dam or  adjacent  markets;  the  KLM's  un- 
due reliance  on  pricing  based  on  incre- 
mental costing  of  the  bellies,  designed  to 
favor  the  combination  carriers,  will  lead 
to  the  destruction  of  regular  and  fre- 
quent all-cargo  service  if  endorsed  by 
the  Board;  that  the  KLM  rate,  if  ap- 
proved, will  quickly  .<;pread  to  neighbor- 
ing markets  such  as  Brussels  and  Paris; 
and  that  while  the  Board  historically  has 
taken  the  position  that  reduced  high 
weightbreak  rates  must  be  tied  to  dem- 
onstrable carrier  cost  savings.  KLM  has 
made  no  statement  as  to  the  extent  of 
cost  savings  which  might  justify  its  pro- 
posal, nor  has  it  supported  its  claim  that 
the  rate  will  generate  new  traffic. 

In  support  of  its  SCR  filing,  and  in  an- 
swer to  Seaboard's  complaint,  KLM  as- 
serts that  it  was  approached  by  shippers 
with  a  proposal  to  switch  from  surface 
to  air  transportation  at  the  proposed 
rate;  that  the  traffic  is  of  very  high  den- 
sity and  thus  quite  attractive  for  air 
transport; '  that  the  commodity  is  pre- 
cisely described,  is  not  specified  else- 
where in  current  Amsterdam -Now  York 
rates,  and  hence  Seaboard's  fears  of  di- 
version are  unfounded;  that  the  freight 
will  not  be  trucked  to  Amsterdam  and.  in 
fact.  Seaboard  is  now  trucking  it  from 
Amsterdam  to  Brussels;  that  the  com- 
plainant's reliance  on  Commerce  De- 
partment data  is  misplaced  since  such 
figures  do  not  include  new  business 
which  will  be  reflected  in  future  statis- 
tics; and  that  while  Seaboard  contends 
the  rate  would  be  uneconomic  for  it,  this 
does  not  mean  it  would  necessarily  be 
below  cost  for  KLM,  and  in  fact  Sea- 
board Itself  has  on  file  similar  SCR  rate 
levels  for  other  commodities  from  Brus- 
sels. 


In  its  justification  for  the  10.000  kg. 
FAK  container  rates,  KLM  submits  that 
the  minimum  weight  level  of  10  tons  is 
more  appropriate  for  the  Dutch  market, 
which  does  not  warrant  a  minimum 
shipment  size  of  34  tons,  and  the  rates 
.will  equalize  the  competitive  position  of 
the  Dutch  market  versus  the  weaker  cur- 
rency countries;  that  the  reduction  in 
rates  will  divert  enough  traffic  from  sur- 
face to  air  to  exceed  any  self-dilution 
which  may  occur;  and  that  there  is  suf- 
ficient Amsterdam-New  York  capacity  to 
absorb  the  expected  increase  in  traffic. 
.  Upon  consideration  of  all  relevant 
jnatters.  the  Board  has  concluded  to  dis- 
miss the  complaints. 

Seaboard's  complaint  against  the  SCR 
for  Item  6799  centers  on  its  allegation 
that  it  will  suffer  massive  diversion  of 
existing  traffic  to  the  reduced  rate,  or 
alternatively  serious  revenue  dilution  if 
it  chooses  to  match  KLM's  filing.  How- 
ever, the  complainant  has  provided  no 
information  on  the  amount  of  such 
freight  now  carried  or  the  rates  at  which 
it  moves.  If,  as  Seaboard  alleges,  the  pos- 
sibilities of  generating  new  traffic  are 
slight  because  of  the  large  surface/air 
rate  differential,  then  by  the  same  token 
it  appears  likely  that  little  of  this  traf- 
fic already  moves  by  air  and  thus  the 
diversion  potential  is  also  limited.  WhUe 
KLM's  generation  estimate  may  be  some- 
what high,  and  the  Board  believes  KLM 
should  have  provided  more  information 
to  support  its  generation  forecast.  Sea- 
board's estimates  of  diversion  and  dilu- 
tion arc  based  on  equaUy  vague  and  un- 
supported contentions.  In  these  circum- 
soances.  where  there  appears  to  be  some 
potential  for  generation  of  new  traffic 
with  little  diversion  of  existing  traffic, 
the  Board  prefers  to  give  the  benefit  ( f 
the  doubt  to  the  proponent  of  the  rate 
reduction.* 

We  will  also  dismiss  the  complaint 
against  the  proposed  FAK  container  rate. 
By  Order  76-12-98.  December  16.  1976. 
the  Board  approved  an  lATA  agreement 
which  established  10.000  kg.  SCR's.  but 
stated  its  disappointment  that  the  car- 
riers had  not  adopted  high  weightbreak 
rates  on  a  FAK  basis.  While  we  have 
some  reservations  about  the  reasonable- 
ness of  the  level  of  KLM's  10,000  kg. 
FAK  container  rate,  nevertheless  it 
should  help  reduce  the  imdue  reliance 


■  KLM  states  tlxat  the  density  of  tbia  traf- 
fic ranges  from  about  26  to  34  lbs.  per  cu.  ft. 


•FMarther,  having  dismissed  complaints 
against  an  SCR  filing  by  Trans  World  Air- 
lines. Inc..  (TWA)  for  similar  Item  No.  6113 
(Plastic  Film  and  Sheets)  as  well  as  other 
Items  from  London  to  New  Torlc  at  an  even 
lower  yield  than  the  rates  proposed  here,  we 
are  not  prepared  to  take  action  against 
KLMs  rate.  See  Order  77-4-164,  AprU  29, 
1977. 


on  specific  commodity  rates  as  well  as 
promote  containerizatlon,  both  Board 
objectives  of  long  standing.  And  as  In- 
dicated above,  the  Board  has  permitted 
SCR  contciner  rates  filed  by  TWA  at 
considerably  lower  levels  to  become  ef- 
fective in  the  U.K.-U.S.  market. 

Seaboard  notes  that  the  yields  from 
the  KLM  rates,  at  16.75  cents  per  RTM 
for  the  SCR  and  22.07  cents  per  RTM 
for  the  FAK  container  rate,  would  fall 
below  the  U.S.  carriers'  average  imit 
cost  per  ATM  of  23.15  cents.  However, 
that  cost  figure,  as  well  as  Seaboard's 
own  cost  per  ATM  of  19.75  cents  during 
the  first  quarter  of  1977,  reflect  the 
average  cost  of  transatlantic  freighter 
operations  in  both  directions.  The  pro- 
posed KLM  rates  would  apply  only  in 
the  westbound  direction,  where  substan- 
tial excess  capacity  exists,  such  that  the 
capacity  portion  of  the  costs  attributable 
to  freight  carried  under  these  tariffs 
iwould  be  considerably  less  than  the 
average  figure  for  total  North  Atlantic 
operations.  The  proposed  rates  have  the 
potential  for  improving  the  economics 
of  the  carrier's  service  by  generating 
additional  revenue  and  utilizing  other- 
wise unused  westbound  capacity,  and  we 
will  therefore  permit  tiiem  to  become 
effective. 

Accordingly,  it  is  ordered  That: 

The  complaints  of  Seaboard  World 
Airlines.  Inc.,  in  Dockets  31202  and  31203 
be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 
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NOTICES 

Dated  at  Washington,  D.C,  August  18, 

1977. 

Hewry  M.  SwrrKAY. 

Acting  Chief 
Administrative  Law  Judge. 
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IDocket  25908.  Ei  Al.\ 

TRANSATLANTIC  ROUTE  PROCEEDING 

Oral  Argument 

The  Board  has  decided  that,  In  view 
of  the  deadline  set  for  it  by  the  Presi- 
dent, a  new  oral  argument  will  be  held 
in  this  proceeding. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  August  31.  1977,  at 
9  a.m.  (local  time) ,  in  Room  1027.  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  The  argu- 
ment will  be  confined  to  the  question  of 
the  bearing  on  the  Board's  July  13.  1976, 
decision  of  the  Bermuda  n  Agreement 
and  any  other  developments  since  July 
13,  1976. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so  advise 
the  Acting  Chief  Administrative  Law 
Judge,  in  writing,  on  or  before  August 
25,  1977,  together  with  the  name  of  the 
person  who  will  represent  it  at  the  argu- 
ment. 


(Order  77-8-71;  Docket  No.  28898] 

TRANS-PROVINCIAL  AIRLINES  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  August.  1977. 

In  the  matter  of  application  of  Trans- 
Provincial  Airlines,  Ltd.  for  renewal  of 
a  foreign  air  carrier  permit  pursuant  to 
section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  application  filed  FebruaiT  19,  1976.' 
Trans -Provincial  Airlines.  Ltd.  (TPA) 
requests  renewal  of  its  foreign  air  carrier 
permit'  authorizing:  (a)  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  terminal  point  Prince 
Rupert,  British  Columbia,  Canada,  and 
the  terminal  point  Ketchikan,  Alaska, 
and  (b)  the  performance  of  charter  trips 
pursuant  to  Part  212  of  the  Board's 
Economic  Regulations.  The  carrier  re- 
quests that  its  permit  be  renewed  for 
an  indefinite  period.  On  April  22.  1977. 
the  carrier  filed  a  petition  requesting 
that  its  application  be  handled  by  show- 
cause  procedures. 

The  Air  Transport  Services  Agreement 
of  January  17.  1966,  between  the  Gov- 
ernments of  the  United  States  and  Can- 
ada, as  amended  May  8.  1974.  provides 
for  scheduled  servies  by  a  Canadian 
carrier  between  Prince  Rupert.  British 
Columbia  and  Ketchikan,  Alaska.  The 
Government  of  Canada  has  designated 
Trans -Provincial  Airlines  to  serve  the 
Prince  Rupert-Ketchikan  route.' 

By  Order  74-2-79  the  Board  found 
that  TPA  was  substantially  owTied  and 
effectively  controlled  by  nationals  of 
Canada.  The  information  provided  by 
the  record  continues  to  support  this  find- 
ing. Approximately  90  percent  of  the 
issued  stock  is  held  by  Canadian  citizens. 
With  the  exception  of  one  director  who 
is  a  United  States  citizen,  all  thirteen 
directors  and  officers  of  TPA  are  Cana- 
dian citizens.  Accordingly,  it  is  tenta- 
tively found  from  the  foregoing  that 
TPA  is  owned  and  controlled  by  na- 
tionals of  Canada. 

In  Order  74-2-79  the  Board  found  that 
TPA  met  the  fitness  standards  of  the 
Act.  The  record  continues  to  support  a 
finding  that  the  carrier  is  fit.  willing, 
and  able  to  continue  providing  the  serv- 
ice for  which  renewed  authority  is 
sought.  TPA  has  no  history  of  formal 
violations  of  Board  regulations  and  has 
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not  defaulted  on  its  transportaticm  com- 
mitments. 

Normally  permits  of  indefinite  dura- 
tion  are   awarded   to   designees   under 
bilateral  agreements.  At  the  time  TPA's 
permit  was  issued  in  1974.  however,  the 
carriers  accident  record  showed  ten  ac- 
cidents between   1968  and  1973  which 
had  resulted  in  six  deaths  and   four 
injuries.  The  duration  of  the  carrier's 
permit  was.   therefore,   limited  to   two 
years  to  give  the  Board  an  opportunity 
to  reexamine  the  carrier's  safety  fitness. 
Since  the  permit  was  issued,  the  carrier's 
operations  have  resulted  in  no  personal 
injuries   or   deaths.   While   the   carrier 
has  sustained  minor  damage  to  its  air-  _ 
craft  on  seven  occasions,  in  most  in- 
stances the  dan^age  was  caused  by  the 
weather   while   the   aircraft   were   sta- 
tionary.  In   view  of  the  carrier's  im- 
proved safety  performance,  the  record 
now  supports  a  finding  of  safety  fitness. 
We  propose,  therefore,  to  issue  the  car- 
rier a  permit  of  indefinite  duration.  We 
will  require,  however,  that  TPA  report 
any  future  accidents  to  the  Board.  This 
will  enable  the  Board  to  keep  apprised 
of  the  carrier's  accident  record  and  to 
periodically  reevaluate  the  carrier's  safe- 
ty fitness. 

Following  the  issuance  of  TPA-'s  per- 
mit, the  Governments  of  the  United 
States  and  Canada  executed  a  Non- 
scheduled  Air  Sen'ice  Agreement  which 
governs  the  operation  of  charter  fiights 
by  all  U.S.  and  Canadian  carriers.  By 
Order  75-2-25.  TPA  was  issued  a  charter 
permit  of  indefinite  duration  pursuant 
to  that  Agreement.*  To  grant  the  car- 
rier authority  here  to  conduct  off -route 
charters  pursuant  to  Part  212  of  the 
Board's  Economic  Regulations  would  be 
duplicative  of  the  charter  authority 
passessed  by  TPA  under  its  charter  per- 
mit." We  will,  therefore,  omit  all  ancil- 
lary charter  authority  from  the  rene.wed 
route  permit. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  TPA  is  substantially  owned 
and  effectively  controlled  by  nationals  of 
Canada ; 

2.  ITiat  it  is  in  the  public  interest  to 
renew  the  foreign  air  carrier  permit  of 
TPA  authorizing  the  carrier,  for  a  period 
of  indefinite  duration,  to  engage  in  for- 
eign air  transportation  xdth  rspect  to 
persons,  property,  and  mail  between  the 
terminal  point  Prince  Rupert.  British 
Columbia.  Canada,  and  the  terminal 
point  Ketchikan.  Alaska; 


•  All  Members  concurred  except  Vice  Chair- 
VMXi  OtdtUA  who  did  not  participate. 


'  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  tJnited  States 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

-•  Issued  pursuant  to  Order  74-2-79.  ap- 
proved February  19.  1974. 

=  Diplomatic  Note.  No.  ECT  607.  date 
Mai'  31,  1973. 


«  TPA  Is  authorized  by  Board  Order  75-2- 
25.  effective  February  6.  1975,  to  engage  in 
charter  foreign  air  transportation  between 
anv  point  or  points  In  Canada  and  any  point 
or  points  In  the  United  States  subject  to 
conditions. 

By  Order  74-11-154.  approved  by  the 
President  November  27,  1974,  the  Board  re- 
quired TPA  to  obtain  prior  approval  of  any 
on-route  charter  flights.  "Hie  Board's  Inten- 
tion in  Imposing  the  requirement  was  to 
make  certain  that  any  on-route  charter 
flights  would  also  be  conducted  pursuant  to 
the  carrier's  charter  permit  Issued  under  the 
Agreement. 
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3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  permit  shall  be  subject 
to  the  following  condition: 

The  holder  shall  file  with  the  Board 
a  report  of  each  accident  which  occurs 
while  performing  tlie  scheduled  services 
tentatively  authorized  by  this  order.  For 
each  accident,  the  report  shall  indicate 
the  date,  location,  type  of  aircraft  in- 
volved, cause,  and  the  extent  of  property 
or  aircraft  damage.  The  report  shall  also 
state  whether  the  accident  resulted  in 
any  deaths  or  injuries.  All  reports  shall 
be  filed  within  20  days  after  tlie  accident 
occurs  and  marked  to  the  attention  of 
the  Director,  Bureau  of  International 
Aflfairs.  Minor  incidents  of  aircraft  dam- 
age need  not  be  reported.  In  the  event 
no  accidents  occur  during  any  calendar 
year,  the  carrier  sliall  file  a  report  in- 
dicating that  result  within  30  days  after 
the  end  of  that  calendar  year. 

4.  That  TPA  is  fit.  willing,  and  able 
properly  to  perform  the  above-described 
foreign  air  ti-ansportation  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Trans- 
Provincial  Airlines.  Ltd.  in  Etocket  28898 
should  be  denied : 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest:  and 

7.  That  renewal  of  Trans -Provincial 
Airlines'  foreign  air  carrier  permit  Is  not 
a  "major  federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  will  not  be 
inconsistent  with  the  policy  objectives  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  (EPACA>.» 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  wliy  the  foreign  air  carrier  permit 
issued  to  Trans-Provincial  Airlines.  Ltd. 
by  Order  74-2-79.  should  not.  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  renewed  for 
a  period  of  indefinite  duration: 

2.  Any  Interested  person  having  ob- 
jection to  the  Issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections,  sup- 
ported by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  eviden- 
tiary hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  would  be  expect- 
ed to  be  established  through  such  hear- 
ing which  cannot  be  established  In  writ- 
ten pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  Issues 


rals«d  by  the  objections  before  further 
action  is  taken  by  the  Board ;' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;   and 

5.  Copies  of  this  order  shall  be  served 
upon  Trans-Provincial  Airlines,  Ltd.. 
Alaska  Airlines,  Western  Air  Lines,  and 
the  Ambassador  of  Canada  in  Washing- 
ton, D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 

Secretary. 

Specimen  Permit 

permit  to  foreign  air  carrier  (as  amended) 

Tl'..M»S-PROVINCIAL  AIRLINES,  LTD. 

Is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  in  foreign  air  transportation 
(except  charter  foreign  air  transportation) 
with  respect  to  persons,  property,  and  maU. 
as  follows: 

Between  the  terminal  pomt  Prince  Rupert. 
Brlti.sh  Columbia.  Canada,  and  the  terminal 
point  Ketchikan.  Alaska. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Canada 
for  Canadian  International  air  service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  Canada  shall  be  partle.s. 

The  holder  shall  not  commenc?  scheduled 
.service  between  any  of  the  points  authorized 
herein,  except  pursuant  to  an  initial  tariff 
setting  forth  rates,  fares,  and  charges  no 
lower  than  ratef?,  fares,  or  charges  that  are 
then  in  effect  for  any  U.S.  air  carrier  engaged 
in  the  same  foreign  air  transportation. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any  ac- 
tion or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  the 
United  States  (or  Its  terrltorfes  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900.  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hagrie  Protocol  approved  by 
Board  Order  E-23680.  May  13.  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shnll  not  provide  foreign 
air  transportation  under  this  permit  imless 
there  Is  in  effect  third-party  liability  Insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  under 
this  permit,  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 


ance carrier  and  the  amounts  and  UabUity 
limits  of  the  thlrd-p>arty  UabUlty  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  re8p)ect  to  persons 
unless  there  is  in  effect  IlabUlty  insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900.  and  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  in- 
surance provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  In  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

The  exercise  of  the  privileges  granted  here- 
by shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

Unless  otherwise  terminated  at 

an  earUer  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which 
may  be  operated  by  airUnes  designated  by 
the  Government  of  Canada,  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by  the 
Government  of  Canada  In  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex- 
piration of  the  Air  Transfwrt  Services  Agree- 
ment of  January  17.  1966.  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Canada  as  amended  by  an 
exchange  of  notes  signed  May  8.  1974;  Pro- 
vided, however.  That  clause  (3)  of  this  para- 
graph shall  not  apply  if.  prior  to  the  occur- 
rence of  the  event  specified  In  clause  (3), 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Canada  are  or 
shall  become  parties. 

In  Witness  Whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 

Secretary. 
(SEAL)  * 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on in  Order 
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•  Since  no  new  eervlees  are  to  be  performed, 
there  will  be  no  material  Increase  In  the 
utilization  of  fueL 


"  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wlU  not  be  entertained. 

•  All  Members  concurred. 


CIVIL  SERVICE  COMMISSION 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  tlie  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  positlMi  of  Director, 
Cuban  Refugee  Program,  Assistance  Pay- 
ments Administration,  Social  and  Re- 
habilitation Service. 

United  States  Citn,  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.  77-24349  Filed  8-22-77;  8:46  am] 
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TRANSPORTATION   DEPARTMENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  '5  CFR  9.20>.  the  CivU 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Transpor- 
tation to  flU  by  noncareer  executive 
assignment  in  the  excepted  ser\-ice  tlie 
position  of  Chief  Scientist.  Office  of  As- 
sistant Secretary  for  Systems  Develop- 
ment and  Technology.  Office  of  the 
Secretarj'. 

United  States  Civil  Serv- 
ice CoirMissioN, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-24350  FUed  8-22-77;8;45  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ATLANTA  UMBRELLA  CO.,   INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Atlanta  Umbrella  Co., 
Inc..  2846  Franklin  Street.  Avondale 
Estates.  Georgia  30002.  a  producer  of 
umbrellas  and  plastic  rainwear,  was  ac- 
cepted for  filing  on  August  17.  1977.  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315) .  Consequently,  the  United 
States  Department  of  Commerce  has  Ini- 
tiated an  investigation  to  determine 
whether  increased  imports  into  the  Unit- 
ed States  of  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm 
contributed  importantly  to  total  or  par- 
tial separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
pubUc  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  on  September  2,  1977. 

Charles  L.  Smith. 
Acting  Chief.   Trade  Act  Cer- 
tification  Dimsion.   Office   of 
Planning  and  Program  Sup- 
port. 
[FR  Doc  77-24345  FUed  8-22-77:8:45  am] 


States  Department  of  Commerce  has  Ini- 
tiated an  Investigation  to  determine 
whether  increased  imports  into  the  Unit- 
ed States  of  articles  like  or  directlj-  com- 
petitive with  those  produced  by  the  firm 
contributed  importantly  to  total  or  par- 
tial separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
US    Department  of  Commerce.  Wash- 
ington.  DC.   20230,  no  later  than  the 
clope  of  business  on  September  2,  1977. 
Charles  L.  Sboth, 
Acting  Chief.  Trade  Act  Certi- 
fication   Division.    Office    of 
Planning  and  Program  Sup- 
port. 

IFR  Doc  77-24346  Piled  8-22-77:8:45  am] 


BENSON  SHOE  CO. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Benson  Shoe  Company. 
192  Broad  Street,  Lynn.  Mass.  01901,  a 
producer  of  footwear  for  women,  was  ac- 
cepted for  filing  on  August  16,  1977,  pur- 
suant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315) .  Consequently,  the  United 


pjn.  in  Room  5851.  Department  of  Com- 
merce. Washington,  D.C. 

T?he  NBS  Visiting  Committee  L<;  com- 

Afj^ed  of  five  memliers  prominent  in  the 

fields  of  science  and  technolog>-  and  aiJ- 

pointed  by  tlie  Secretary  of  Commerce. 

The  purpose  of  the  meeting  is  to  report 
to  the  Secretary  on  the  efficiency  of  the 
Bureau's  scientific  work  and  the  condi- 
tion of  its  equipment. 

The  public  is  invited  to  attend,  and 
tlie  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time  dur- 
ing the  meeting.  An>-  persons  wisliing  to 
attend  the  meeting  should  inform  Ms. 
Elaine  D.  Bunten.  Office  of  the  Associate 
Director  for  Programs.  National  Bureau 
of  Standards.  Washington,  D.C.  20234. 
telephone  i301>  921-3131. 

Dated:  August  19.1977. 

Ernest  Ambles. 
Acting  Director. 

[PR  Doc .77-24430  Filed  8-22-77:8:45  am] 


PARAGON  WIRE  &  CABLE  CORP. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Paragon  Wire  &  Cable 
Corporation,  662  Fillmore  Avenue,  Buf- 
falo, N.Y.  14212.  a  producer  of  cable 
components  for  electronic  devices,  was 
accepted  for  filing  on  August  16,  1977, 
pursuant  to  SecUon  251  of  the  Trade 
Act  of  1974  iPub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance  Reg- 
ulations for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  uiitiated  an  investigation  to  deter- 
mine whether  increased  imports  into  tiie 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
busine.<^  on  September  2,  1977. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi- 
cation Division.  Office  of  Plan- 
ing and  Program  Support. 

|FR  Doc.77-24347  FUed  8-22-77:8:45  am  J 


National  Bureau  of  Standards 

NATIONAL  BUREAU   OF  STANDARDS' 
VISITING  COMMITTEE 

Meeting 
Pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.,  App.  I  (Supp.  V. 
1975),  notice  Is  hereby  given  that  the 
National  Bureau  of  Standards'  Visiting 
Committee  will  meet  on  Tuesday,  Sep- 
tember 6.  1977.  from  2:00  p.m.  to  2:30 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL 

Partially  Closed  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Manage- 
ment Council  estabhshed  by  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L..  94-265  >. 

The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fisherj-  conseiTation  zone  adjacent  to 
Alabama,  west  coast  of  Florida.  Loui- 
siana. Mississippi,  and  Texas.  The  Coun- 
cil will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fisherj-  management  plants  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority prepare  comments  on  foreign 
fishing  applications  and  conduct  public 
hearings. 

The  meeting  will  be  held  Wednesday. 
Thursday  and  Friday.  September  7.  8 
and  9,  1977.  in  the  Executi\'e  Room  II 
of  the  Ramada  Im^  101 1  South  Akord, 

Dallas.  Texas.  The  meeting  will  convene 
at  1:30  p.m.  on  Septeml>er  7.  and  ad- 
journ at  about  noon  on  September  9. 
1977.  The  daily  sessions  will  start  at  8:30 
a.m.  and  adjourn  at  5  p.m.  except 
as  othen\ise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Pboposeo  Agenda 
september  7 

1 .  Management  plans. 

2.  Personnel   and  admlulstratlon  categories. 

3.  Review  of  foreign  fishing  applications,  if 

any. 

SEPTEMBEX    S 

1.  Closed  session  to  dl»cu.s8  proposals  by 
potential  contractors  In  a  negotiated 
procurement  for  the  preparation  oT  draft 
fishery  management  plans. 

SEPTEMBER    9 

1.  Other  fishery  management  business. 

A  closed  session  is  planned  for  one  day 
on  September  8.  1977.  to  discuss  pr»- 
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posals  by  potential  contractors  in  a  ne- 
gotiated procurement  for  the  prepsu"a- 
tion  of  draft  fishery  management  plans. 

The  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the 
General  Counsel,  formally  determined, 
on  August  18,  1977  pursuant  to  5  U.S.C. 
552b(c)  <4),  <6>.  and  <9)  (B),  the  agenda 
item  covered  in  closed  session  should  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation.  (A  copy  of  the  determina- 
tion Is  available  for  public  inspection  and 
copying.) 

The  meeting  will  be  open  to  the  public 
(except  the  closed  session)  and  there 
will  be  seating  for  a  limited  nimiber  of 
public  member  available  on  a  first-come, 
first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meeting.  To  re- 
ceive information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
August  29, 1977: 

Mr.  Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Lincoln  Center.  Suite  881.  5401  West 
Kennedy  Boulevard,  Tampa.  Florida  33609. 

At  the  discretioA  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Executive  Direc- 
tor at  the  above  address.  The  public  is 
permitted  to  file  written  statements  at 
any  time  before  or  after  the  meeting. 
However,  to  receive  due  consideration 
and  to  facilitate  inclusion  of  these  com- 
ments in  the  record  of  the  meeting,  type- 
written statements  should  be  received 
within  10  days  after  the  close  of  the 
Council  meeting. 

4,        Winifred  H.  Meibohm, 
Associate  Director, 
Natiojial  Marine  Fisheries  Service. 

August  19, 1977. 

JPRDoc.77-24433  Piled  8-22  77:8:45  am) 


open  to  the  public,  and  pubhc  seating 
will  be  available  on  a  first-come,  first- 
served  basis.  There  wiU  be  approximately 
30  seats  for  the  meetings. 

Dated:  August  18,  1977. 

WiNFRED  H.  Meibohm, 
Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 

|PR  Doc. 77-24318  FUed  8-22-77:8:45  ftm) 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Meeting  Date  Change 

Notice  is  hereby  given  of  a  change  in 
dates  of  the  September  12-15,  1977, 
meeting  of  the  Mid-Atlantic  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  as  published 
in  the  Federal  Register,  Vol.  42,  No.  156 
on  Friday,  August  12,  1977. 

The  meetings  of  the  Council  and  Com- 
mittee are  now  scheduled  to  be  held  con- 
currently on  September  27-28,  1977. 
They  will  convene  at  9  a.m.  and  adjourn 
at  approximately  3  p.m.  each  day. 

The  agenda  for  both  meetings  will  re- 
main  unchanged.   These   meetings   are 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUCIL 

Supplemental  Notice  of  Public  Meeting  and 
Public  Hearing 

Notice  was  given  in  the  Federal  Reg- 
ister on  July  18,  1977  (42  FR  36857)  of 
meetings  scheduled  by  the  South  Atlan- 
tic Fishery  Management  Council  for  the 
purpose  of  providing  an  opportunity  for 
public  input  and  to  serve  as  a  fact-find- 
ing mechanism  relative  to  development 
of  a  fishery  management  plan  for  the 
domestic  and  foreign  billfish  fishery.  An 
additional  meeting  has  been  scheduled 
as  follows: 

August  31,  1977,  Stewart,  Florida.  Holiday 
Inn,  1209  South  Federal  Highway,  7:30 
p.m.  to  10  p.m. 

Notice  was  also  given  in  the  Federal 
Register  on  July  29,  1977  (42  FR  38625) 
of  hearings  to  provide  an  opportunity  for 
public  comment  on  a  draft  environmen- 
tal impact  statement  for  the  proposed 
implementation  of  a  preliminary  fishery 
management  plan  for  the  Atlantic  For- 
eign Pelagic  Longline  Fishery  (bUlflshes 
and  sharlc.s).  Tlie  draft  environmental 
statement  was  prepared  by  NOAA.  Hear- 
ings were  scheduled  concurrently  with 
the  South  Atlantic  Fishery  Manage- 
ment Council  meetings  on  a  fishery 
management  plan  for  billfish.  A  supple- 
mental hearing  will  be  held  in  Stewart, 
Florida  on  August  31,  1977  at  the  time 
and  place  Ifsted  above. 

Dated:  August  18,  1977, 

WiNFRED  H.   Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.77-24319  Piled  8-22-77:8:45  am) 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  Section  302'f)<6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  each  Re- 
gional Fishery  Management  Council  is 
responsible  for  determining  its  organi- 
zation and  prescribing  its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 

available  to  the  public  a  statement  of  its 

organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  South  At- 


lantic Fishery  Management  Council  has 
prepared  and  is  hereby  publishing  Its 
Statement  of  Organization,  Practices, 
and  Procedures. 

Dated:  August  15,  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

Statement  op  Organization  Practices 
ANB  Procedures 

1.   NAME  OF  COtJNCn. 

South  Atlantic  Fishery  Management 
Council. 

2.  location  of  offices 

The  principal  office  of  the  South  Atlantic 
Fishery  Maua^ment  CouncU  Is  located  In 
the  South  Park  Building,  1  South  Park  Circle, 
Charleston,  South  Carolina,  29407. 

3.   LEGAL   authority 

Legal  authority  for  the  Council  is  found 
In  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265,  i  302 
(a)  (3) ) .  Additional  authority  which  governs 
actions  of  the  Council  Is  found  In  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463). 

4.   PUBPOSBS 

The  purposes  for  the  South  Atlantic  Fish- 
ery Management  Council  are  as  follows: 

a.  To  prepare  fishery  management  plans  or 
amendments  thereto  with  respect  to  each 
fishery  within  the  geographic  area  of  au- 
thority of  the  Council,  and  submit  thoee 
plans  or  amendments  to  the  Secretary  of 
Commerce  for  approval  and  Implementation. 
(5302(h)(1).) 

b.  To  prepare  along  with  any  fishery  man- 
agement plan  or  amendments,  proposed 
regulations  deemed  necessary  and  ap- 
propriate to  carry  ovit  the  plan  or  amend- 
ments and  to  submit  the.se  to  the  Secretary 
of  Commerce.  (§  303(c).) 

c.  To  prepare  and  transmit,  within  45  days 
of  receipt,  conunents  to  the  Secretary  of 
Commerce  on  any  application  for  foreign 
ti.shing  which  is  forwarded  to  the  Council, 
along  with  suggested  conditions  of  restric- 
tions. The  Council  will  consider  the  com- 
ments of  any  interested  person  In  fulfilling 
this  function.  (S  302(h)  (2).) 

d.  In  the  event  the  Secretary  of  Commerce 
shall  disapprove  all  or  part  of  a  plan  or 
amendment  to  a  plan  submitted  by  the 
South  Atlantic  Fishery  Management  Council, 
the  Council  shall  at  the  Secretary's  request 
attempt  to  change  such  plan  or  amendment 
to  satisfy  the  Secretary's  objections  and  re- 
submit the  plan  within  45  days  of  receipt. 
(9304(a)(2)   ) 

e.  To  ensure  appropriate  comment  by 
members  of  the  public  through  the  conduct 
of  public  hearings.  Such  hearings  shall  per- 
mit, within  reason,  all  Interested  persons; 
especially  those  in  the  geographical  area  con- 
cerned: to  be  heard  in  the  development  of 
fishery  management  plans  and  amendments 
to  such  plans  and  in  the  administration  and 
implementation  of  the  Fishery  Conservation 
and  Management  Act  of  1976.  (§  302(h)  (3).) 

f.  To  submit  reports  to  the  Secretary  of 
Commerce,  Including  an  annual  report  by 
February  1  of  each  year  concerning  CouncU 
activities  in  the  preceding  calendar  year. 
(5  302(h)(4).) 

g.  To  review  assessments  and  specifications 
of  optimum  yield  and  of  allowable  foreign 
fishing  continually,  and  to  revise  those  as- 
sessments and  specifications  as  appropriate. 
({302(h)(6).) 

h.  To  conduct  the  following  additional 
activities  that  are  necessary  and  appropriate. 
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(1)  To  preparw  and  »ubmlt  to  the  Sec- 
retary of  Commerce,  annual  budget*  and 
work  plans  In  ttoe  form  of  grant  propoeals 

(2)  To  accept  contributed  persoonel. 
special  studies  or  direct  funds  from  states 
within  the  South  Atlantic  region  or  from 
other  sources. 

(3)  select  a  Chairman  and  Vice-chairman 
from    among    the    voting    members,    (i  302 

(3)  (2).) 

(4)  To  appoint  and  assign  duties  to  an 
Executive  Director  and  an  administrative 
staff.  (5  302(f)(1).) 

(5)  To  make  application  to  the  Secretary 
of  Commerce  for  such  admlnUtratlve  and 
technical  support  services  as  are  necessary. 
(1302(f)(5).) 

(6)  To  seek  from  the  Secretary  of  State 
relevant  information  concerning  foreign  fish- 
ing and  international  fishery  agreements. 
(§  302(f)   (5).) 

(7)  To  establish  a  Scientific  and  Statistical 
Committee  and  other  advisory  panels  as  ne- 
cessary and  appropriate  to  the  development 
and  amendment  of  fishery  management 
plans.  (S  302(g)   (1)    (2).) 

(8)  To  conduct  any  other  activities  which 
are  required  by  or  provided  for  in  the  Fishery 
Conservation  and  Management  Act  of  1976 
or  which  are  necessary  and  appropriate  to  the 
foregoing    functions.    (5  302(h)(6).) 

■  8.  coMPOsrriow 

The  South  Atlantic  Fishery  Management 
CouncU  consists  of  represenUtives  of  North 
Carolinf^  South  Carolina.  Georgia,  and  Flor- 
ida. There  are  17  Council  members,  13  of 
theae  are  voting  members.  Of  the  voting 
members  8  are  appointed  by  the  Secretary 
of  Commerce  for  3  year  terms.  The  other  5 
voting  members  are  the  principal  state  offi- 
cials with  the  marine  fishery  management 
responsibility,  or  their  designees  and  the  Re- 
gional Director  of  the  National  Marine  Fish- 
eries Service  for  the  Southeast  Region  or  hU 
designee.  The  non -voting  members  of  the 
Council  are:  the  Southeast  Regional  Director 
of  the  U.S.  Fish  and  Wildlife  Service  or  his 
designee:  the  Commander.  Seventh  Coast 
Ouard  District,  or  his  designee;  the  Executive 
Director  of  the  Atlantic  States  Marine  Fish- 
eries Commission,  or  his  designee;  and  a  rep- 
resentative of  the  U.S.  Department  of  Stat© 
or  his  designee. 

6.    omCiniS    AND   TEBSCS    OF   OFFICE 

The  Council  elects  annually  from  among 
the  voting  members,  by  majority  vote  of  the 
voting  mei-.bers  present  and  voting  a  Chalr- 
mand  and  a  Vice-chairman,  who  serve  for  a 
one  year  term  ending  August  10,  or  untU 
their  successors  have  been  duly  elected.  Elec- 
tions are  held  at  the  first  meeting  of  the 
CouncU  after  August  10th. 

-    7.  staft 

a.  Composition:  The  Council  appoints  an 
Executive  Director  and  such  additional  staff 
as  It  ieems  necessary. 

b.  Functions:  The  Executive  Director  Is 
the  chief  administrative  Officer  of  the  Coun- 
cU and  reports  to  the  Council  through  the 
CouncU  Chairman.  As  directed  by  the  Coun- 
cil, he  Is  responsible  for  the  day  to  day  op- 
erations of  the  Council  and  its  staff.  He 
serves  as  the  principal  staff  officer  to  each 
committee  and  advisory  panels  of  the  Coun- 
cU. Subject  to  CouncU  reg\ilatlon8,  he  may 
•aatgn  duties  and  delegate  autborlty  to  the 
Coiuicll  staff. 

c.  Employment  Practices: 

(1)  Scope.  Thla  aectton  shall  govern  em- 
ployment praetloes  by  the  Soutti  Atlantic 
Fishery  lAanagement  Council  unless  spoclfl- 
e«11y  modlfled  tj  federa:  leglFlatton  or  ftmd- 
i&f  Tequlrenente. 

(2)  Statu*  of  Vrnployaea.  TIm  Soolh  AtUa- 
tie  Fishery  Management  CXmncU  Is  a  quael- 
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pubUc  non-pKrflt  organteatlon  funded  by  a 
grant  from  the  United  States  Department  of 
Commerce.  Members  of  the  Council  and  its 
employees  are  not  federal  employees  and  are 
not  subject  to  federal  benefits  or  CIvH  Service 
RegiUatlons. 

(3)  Personnel  AdministTaUon.  The  Execu- 
tive Director  shall  be  responsible  for  the  day 
to  day  administration  of  the  Council  staff. 
He  reports  to  the  Council  on  personnel  mat- 
ters through  the  Personnel  Committee.  Staff- 
ing, salary  and  wage  administration,  hovirs 
of  work,  etc.,  are  Included  In  a  more  detaUed 
statement  available  at  the  Council  office. 

(4)  Personnel  Committee.  The  Personnel 
Committee  Is  a  standing  committee  of  the 
CouncU.  It  shaU  consist  of  at  least  three 
CouncU  members  appointed  by  the  Chair- 
man. One  member  is  designated  by  the  Chair- 
man to  act  as  committee  chairman.  The  Per- 
sonnel Committee  Is  responsible  to  the  Coun- 
cil for  the  administration  of  these  regula- 
tions. 

(5)  Standards  Of  Conduct. 
.01  Political  Activity.  No  employee  of  the 
Council  shall  use  his  or  her  official  authority 
or  Infiuence  derived  from  his  or  her  position 
with  the  Council  for  the  purpose  of  inter- 
fering with  or  affecUng  the  result  of  an  elec- 
tion to  or  a  nomination  for  any  national, 
state,  county,  or  municipal  elective  office. 

No  employee  of  the  Council  shall  be^  de- 
prived of  employment,  position,  work,  com- 
pensation, or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  poUU- 
cal  activity  or  lack  of  such  activity  In  sup- 
port of  or  In  opposition  to  any  candidate  or 
any  political  party  in  any  national,  state, 
county,  or  municipal  election  or  on  account 
of  his  or  her  political  affiliation. 

ro  Council  member  or  employee  shall  pay, 
or  o.ffer,  ot  promise,  or  solicit,  or  receive  from 
any  person,  firm,  or  corporation,  a  contribu- 
tion of  money  or  anything  of  value  either  as 
a  political  contribution  or  a  personal 
emolument  in  consideration  of  either  sup- 
port, or  the  use  of  Influence,  or  the  promise 
of  support,  or  infiuence  In  obtaining  for  any 
person,  any  appointive  office,  place  or  em- 
ployment under  the  CouncU. 

.02  Financial  Interest.  No  employee  of  the 
Ck)uncll  shall  have  a  direct  or  indirect  finan- 
cial Interest  that  conflicts  with  the  fair  and 
impartial  conduct  of  his  or  her  Council 
duties. 

.03  Use  of  Information.  No  Council  mem- 
ber or  employee  of  the  CouncU  shall  use  or 
allow  the  use,  for  other  than  official  purposes, 
of  Information  obtained  through  or  In  con- 
nection with  his  or  her  Council  employment 
which  has  not  been  made  available  to  the 
general  public.  • 

.04  Improper  Conduct.  No  Council  mem- 
ber or  employee  of  the  Council  shall  engage 
In  criminal.  Infamous,  dishonest,  notorious- 
ly Immoral  or  disgraceful  conduct  prejudicial 
to  the  CouncU. 

.05  Use  of  Council  Property.  No  Council 
member  or  employee  of  the  Council  shall  use 
Council  property  on  other  than  official  busi- 
ness. Such  property  shall  be  protected  and 
preserved  from  improper  or  deleterious 
operation  or  use. 

(6)  Equal  Employment  Opportunity. 
.01  Policy.  It  Is  the  pdllcy  of  the  South 
Atlantic  Fishery  Management  Council  that 
neither  race,  religion,  color,  creed,  national 
origin,  sex,  age.  political  affiliation,  nor 
physical  disability  la  to  be  considered  In  the : 
Recruitment  and  employment  of  new  em- 
ployees of  the  CouncU. 

Promotion,  demotion,  transfer,  lay-off,  ter- 
mination, or  selection  of  employees  of  the 
CouncU  for  training  and  developnoent. 

BBtabllsbment  of  rates  of  laiy  Including 
the  awarding  of  salary  adjustments  and 
merit  salary  Irvcrementa. 

The  CotincU  win  be  bound  by  the  stand- 
ards contained  In  Executive  Order  11246,  as 
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administered    by   the    VS.    Department   of 
Commerce. 

.02  Appeal  Procedure.  Any  applicant  foe 
employment  or  any  employee  who  beUeves 
that  employment,  promotion,  training,  trans- 
fer salary  adjustment  or  merit  salary  Incre- 
ment ^i-a.-?  denied  him  or  that  demotion, 
transfer,  lay-off  or  termination  was  forced 
on  him,  because  of  his  race,  religion,  color, 
creed,  national  origin,  sex.  age.  poUtlcal 
affiliation,  or  physical  disability  may  appeal 
directly  to  the  CouncU. 

8.  STANDTNC  COMMITTEES  OF  COUNCIL 
MZTtlBERS 

a.  The  following  standing  ccnunlttees  have 
been  established  by  the  South  Ailantio 
FLshory  Management  CouncU: 

(1)  Finance  Committee. 

(2)  Personnel  Committee. 

b.  The  composition  of  the  standing  com- 
mittees of  the  Council  are  as  follows: 

(1)  Finance  Committee.  The  Finance 
Committee  Is  composed  of  at  least  three 
membws  appointed  by  the  Chairman.  One 
member  is  designated  by  the  Chairman  to 
chair  the  oommlttee. 

(2)  PersonTicl  Committee.  The  Personnei 
Conunlttee  Is  composed  of  at  least  three 
members  appointed  by  the  Chairman.  One 
member  Is  designated  by  the  Chairman  to 
chair  the  committee. 

c.  The  standing  committees  of  the  Coun- 
cU function  as  foUows. 

(1)  FiTiancc  Committee.  The  Finance 
Committee  prepares  for  CouncU  approval 
the  annual  budget  and  grant  application.  It 
reviews  on  a  regiUar  basis  all  CouncU  ex- 
penditures    and     reports     to     the     CouncU. 

The  committee  approves  the  award  of  aU 
contracts  entered  Into  by  the  Council. 
Subject  to  federal  regulations,  the  Finance 
Commit'i;ee  may  recommend  to  the  CouncU 
the  transfer  of  funds  from  one  budget  Item 
to  another. 

(2)  Personnel  Committee.  The  Personnel 
Committee  Is  responsible  for  the  administra- 
tion of  the  Council's  employment  practices. 

9.    MEETINCS    ANB     HEARINGS 

a.  Frequency:  The  Council  la  required  by 
regulaUon  to  meet  in  plenary  session  at  least 

once  a  quarter.  In  addition  the  Council  meete 

at  the  call  of  the  Chairman  or  upon  request 
of  a  majority  of  the  voting  members. 

Meetings  of  the  CouncU  may  be  plenary 
sessions,  working  groups,  or  Individually. 
Meetings  held  Indlvld-oally  are  subject  to  the 
Council's  public  hearing  procedures. 

Council  advisory  bodies  shaU  meet  as  fre- 
qently  as  necessary,  with  the  approval  of  the 
OotincU  Chairman. 

All  Council  meetings,  hearings  and  meet- 
ings of  advisory  bodies  shall  be  held  only 
after  adequate  notice  has  been  given  ac- 
cording to  applicable  law. 

b.  Duration:  Council  meetings  wlU  gen- 
erally begin  on  the  fourth  Tuesday  and 
continue  through  Thursday  of  that  week. 
They  may  however  vary  In  duration  depend- 
ing upon  the  agend.-i.  Meetings  of  advlscMT 
bodies  and  public  hearings  will  vary  In  du- 
ration. Exact  duration  of  Coimcll  meetings 
wlU  be  contained  In  published  public  not- 
ices. 

c.  Location :  CouncU  meetings  wlU  be  held 
throughout  the  4  states  composing  the 
South  Atlantic  Region.  In  addition,  hear- 
ing may  be  held  in  other  states,  if  that 
geographic  area  Is  affected  by  (Council  acUon. 
In  selecting  meeting  sites  the  CouncU  wiU 
con-sider  public  aocess. 

d.  Agendas  or  Orders  of  Btislnase:  PubUc 
notioe  of  CotmoU  meetings  shaU  oontuln 
agendas  or  orders  of  boslnees.  The  Council 
may  by  majority  vote  suspend  an  agenda 
or  order  ot  bUBlnees  and  proceed  to  otJier 

Iteoos  or  cUacuas  an  ite^   ao«  apfMarliac  on 

the  agenda  or  order  of  business. 
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e.  Minutes:  Detailed  minutes  are  kept 
r.f  all  Council  meetings.  Summary  minutes 
will  be  prepared  for  all  opening  portions  of 
Council  meetings.  Persons  or  organizations 
desiring  copies  of  Council  minutes  should 
contact  the  Council's  Executive  Director. 

When  the  Council  or  a  member  meets  for 
hearing  purposes  an  accurate  record  will  be 
maintained  of  the  participants  and  their 
views.  Such  a  record  will  be  maintained  as 
u  part  of  the  Council's  official  records  and 
shall  be  available  for  public  inspections. 

f.  General  Rules  of  Procedure:  Unless 
modifled  in  this  SOPP  the  Council  will  fol- 
low Roberts  Rules  of  Order  Newly  Revised. 

g.  Hearing  Procedure:  The  Council  will 
follow  the  following  procedure  when  con- 
ducting public  hearings. 

(1)  Scope  of  Rules.  The.se  rules  shall  ap- 
ply to  all  public  hearings  held  by  the  Coun- 
cil pursuant  to  the  requirements  of  Public 
Law  94-265  <16  USC  1852). 

(2)  When  Required.  Public  hearings  will 
be  held  during  the  development  of  Fishery 
Management  Plans.  The  Council  may  In  its 
discretion  hold  such  hearings  at  any  time 
and  from  time  to  time  during  the  develop- 
ment of  a  Fishery  Management  Plan. 

The  Council  may  not  submit  a  Fishery 
Management  Plan  to  the  Secretary  of  Com- 
merce without  first  receiving  public  com- 
ments on  the  plan  through  a  public  hearing. 

The  Council  may  when  it  deems  necessary 
hold  public  hearings  with  respect  to  the  ad- 
ministration and  implementation  of  the 
Fishery  Conservation  and  Management  Act 
of  1976. 

(3)  Location.  Public  hearings  conducted 
pursuant  to  these  rules  shall  be  held  in  the 
geographic  area  deemed  by  the  Council  to  be 
the  most  concerned  with  the  proposed  ac- 
tion. 

The  council  may  in  Its  discretion  hold 
public  hearings  In  several  locations  when  the 
proposed  action  is  one  that  affects  many 
areas  of  the  South  Atlantic  Region. 

(4)  Presiding  Officer.  When  a  public  hear- 
ing la  conducted  at  a  scheduled  Council 
meeting  the  Chairman  or  his  designee  shall 
act  as  presiding  officer. 

When  a  public  hearing  is  conducted  with 
less  than  the  full  Council  participating,  the 
Council  shall  designate  one  voting  member 
to  act  as  presiding  officer. 

(6)  Powers  and  Dutie.i  of  the  Presiding  Of- 
ficer. The  presiding  officer  at  the  hearing 
Khali  have  complete  control  of  the  proceed- 
ings including:  extensions  of  time  require- 
ments, recognition  of  speakers,  time  allot- 
ments for  presentations,  the  right  to  ques- 
tion speakers,  direction  of  the  discussion 
and  management  of  the  hearing.  The  presid- 
ing officer,  at  all  times,  will  take  care  that 
each  person  participating  in  the  hearing  is 
given  a  fair  opportunity  to  present  views, 
data  and  comments. 

(6)  Record  of  Proceedings.  A  record  will 
be  maintained  subject  to  the  provisions  §  9e. 
above.  Records  will  be  available  for  public 
inspection  at  the  Council  offices  during  reg- 
ular office  hours. 

(7)  Public  Notice.  Public  notice  of  hearings 
shall  be  given  in  the  manner  prescribed  by 
50  CPR  601.24(c)  (3)  and  by  such  other  means 
as  the  Council  may  determine  necessary  to 
assure  that  interested  parties  are  aware  of 
the  opportunity  to  make  *heir  views  known. 

(8)  Content  of  Notice.  Public  notice  shall 
include  a  summary  of  the  subject  matter  of 
the  hearing;  the  time  and  place  for  the  hear- 
ing; and  a  statement  that  written  comments 
may  be  received  until  10  days  following  the 
close  of  the  hearing.  Where  management 
plans  are  to  be  discussed  the  notice  shall  also 
set  forth  where  copies  may  be  obtained  and  at 
what  cost. 

h.  Authority  of  the  Chair.  Unless  modified 
In  this  SOPP  the  authority  of  the  chair  will 


be  governed  by  Roberts  Rules  of  Order  Newly 
Revised. 

10.   ADVISORY  PANEtS 

The  Scientific  and  Statistical  Committee 
was  chartered  on  March  16,  1977  and  the  Ad- 
visory Panel  was  chartered  on  April  20,  1977. 
Copies  of  the  charters  are  available  In  the 
Council  headquarters. 

U.  ORGANIZATION   OF  MANAGEMFNT  PLAN 
DEVELOPMENT    TEAM 

a.  Organization:  Management  plan  de- 
velopment teams  shall  be  working  teams  of 
State,  Federal,  and  non-government  special- 
ists. A  planning  team  will  be  eetablished  for 
each  management  unit  which  will  be  the  sub- 
ject of  a  planning  effort.  The  planning  teams 
will  report  to  the  Council  through  the  Execu- 
tive Director. 

b.  Practices  and  Procedures:  Planning 
teams  will  be  establi.shed  by  the  Council. 
The  Scientific  and  Statistical  Committee  may 
recommend  to  the  Council  persons  who 
should  serve  on  each  planning  team.  Each 
team  shall  have  a  team  leader  or  chairman. 
The  team  will  meet  or  consult  as  needed  with 
the  appropriate  advisory  p«nel  and  the  Scien- 
tific and  Statistical  Committee,  with  coordi- 
nation being  provided  by  the  Executive  Direc- 
tor. The  Council  will  be  informed  of  progress 
periodically.  The  team  shall  develop  alterna- 
tive management  plans  and  shall  thoroughly 
evaluate  the  effects  of  each  In  terms  of  ob- 
jectives or  criteria  determined  by  the  Coun- 
cil. The  planning  team  shall  conduct  Its 
planning  and  evaluation  effort  in  such  a  way 
as  to  satisfy  the  Fishery  Conservation  and 
Management  Act  requirements.  On  comple- 
tion of  the  Initial  planning  project,  the  set 
of  alternatives  will  be  tran.smltted  through 
the  Elxecutlve  Director  to  the  Scientific  and 
Statistical  Committee  and  the  appropriate 
panel  for  review  and  conunent.  Comments 
win  be  made  to  the  Coimcll.  The  Council 
will  evaluate  these  comments  and.  If  neces- 
sary, refer  the  plan  back  to  the  planning 
team  for  further  work.  The  revised  plans  will 
be  submitted  to  the  Council.  When  the  Coun- 
cil Is  satisfied,  it  will  sponsor  public  hearings 
to  solicit  additional  Inputs  from  tho.se  groups 
or  individuals  who  might  be  affected  by  fu- 
ture regulatory  action.  Prior  to  holding  pub- 
lic hearings  on  these  alternatives,  the  Council 
will  dLstribute  copies  widely  so  that  all  inter- 
ested parties  have  an  opportunity  to  review 
and  consider  the  alternatives,  from  which  the 
Council  will  be  making  a  selection.  After  con- 
sideration of  public  comments,  the  planning 
team  shall  make  svich  revLsion  of  the  alterna- 
tives as  the  Council  deems  necessary  and 
shall  draft  proposed  regulations.  Upon  final 
adoption  of  selected  alternatives,  the  Council 
shall  transmit  the  plan  and  an  associated  en- 
vironmental assessment  or  draft  Environ- 
mental Impact  Statement  to  the  Secretary  of 
Commerce  for  promulgation  of  implementing 
regulations. 

c.  Balance  Among  Criteria. 

(1)  Focused  Responsibility.  The  organiza- 
tion structure  of  the  Council  clearly  relates 
the  decision  making  responsibility  of  the 
Council;  the  advisory  nature  of  planning 
teams,  advisory  panels,  and  the  Scientific  and 
Statistical  Committee;  and  the  coordination 
responsibilities  of  the  Executive  Director. 

(2)  Administrative  Simplicity.  The  organi- 
zation of  the  major  units  of  the  Council  Is 
among  major  functional  lines,  with  clear 
lines  of  authority  between  and  within  in- 
dividual units. 

(3)  Flexibility.  There  Is  sufficient  flexibil- 
ity In  the  structure  to  allow  for  variations 
within  separate  units  to  accommodate 
changes  In  priorities  or  conditions.  For  ex- 
ample, the  Council  has  chosen  to  establish 
separate  fishery  related  advisory  panels 
rather  than  one  large,  multi-fishery  advisory 


panel  because  the  former  can  be  established 
and  terminated  In  accordance  with  planning 
efforts  and  representation  can  be  more  se- 
lective. 

(4)  Independence  and  Relevance  of 
Science.  The  Scientific  and  Statistical  Com- 
mittee Is  a  separate  unit  in  the  Council's 
organizational  structiu-e,  and  Committee 
members  have  been  selected  on  the  basis  of 
scientific  e.^pertlse  In  several  disciplines.  This 
will  assure  that  the  Council  receives  inde- 
pendent and  objective  scientific  advice  on 
alternative  management  planning  teams 
would  comprise  representatives  of  diverse 
disciplines  and  Interests,  and  these  teams 
would  present  plan  alternatives  and  evalu- 
ations for  Council  considerations.  In  this 
manner,  planning  teams  will  not  make 
Judgements  as  to  whether  a  particular  plan 
Is  "right"  or  "wrong",  and  evaluations  should 
be  complete  and  objective. 

(5)  Quality  of  Scientific  and  Technical  In- 
formation. As  Indicated,  the  Council  has  In- 
sured the  Integrity  and  Independence  of 
science  through  the  organizational  structure 
chosen.  Further,  selection  of  Individuals  to 
serve  on  the  Scientific  and  Statistical  Com- 
mittee and  the  planning  teams  will  be  based 
on  expertise  and  skills,  thus  assuring  that 
the  Council  will  receive  high  quality  Infor- 
mation. 

(6)  Minimum  Cost.  The  Council  believes 
the  Structure  Is  the  most  cost -effective 
means  to  carry  out  Its  functions.  Under  this 
structure  flsbery  planning  teams  and  advis- 
ory panels  are  temporary  unite  which  will 
function  until  a  plan  for  the  specific  fishery 
has  been  developed  and  Implemented.  TTila 
approach  provides  resources  for  the  plan- 
ning effort  without  creating  large  and  per- 
manent planning  teams  or  advisory  panels. 
Resources  can  be  assigned  in  accordance 
with  shifts  In  priorities.  Specialized  resources 
can  be  obtained  readily  when  necessary 
rather  than  being  permanently  retained  at 
high  costs. 

12.    PROCVBEMENT 

The  Council  will  contract  for  services  to 
be  provided  by  other  government  agencies, 
educational  Institutions,  profit  and  non- 
profit organizations.  Detailed  procurement 
procedures  have  been  approved  by  the  Coun- 
cil and  are  available  for  review  In  the  Coun- 
cil headquarters.  These  procurement  pro- 
cedures provide  for  agreements  and  orders 
for  procurement,  or  dlq>osal,  of  supplies  and 
services.  It  Includes  awards  and  notices  of 
award;  fixed-fee,  cost,  cost-plus-a-fixed-fee, 
negotiated,  or  Incentive  type  contracts;  let- 
ter contracts;  and  purchase  orders.  Topics 
covered  are  formal  advertising;  sole  source 
procurements;  award;  contract  types;  con- 
tract administrations;  protests,  contract  dis- 
putes, and  appeals;  and  code  of  conduct. 
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ROUGH-TOOTHED  DOLPHIN 

Prohibition  of  Take  Incidental  to 
Commercial  Fishing  Operations 

AGENCY:  National  Marine  Fisheries 
Service,  Commerce. 

ACTION:  Notice  of  prohibition  of  take  of 
rough-toothed  dolphin  incidental  to  com- 
mercial fishing  operations. 

SUMMARY:  A  prohibition  on  taking 
rough -toothed  dolphin  Is  being  imple- 
mented due  to  the  fact  that  the  quota 
established  in  1977  for  rough-toothed 
dolphin  has  been  exceeded. 
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DATES:  Effective  August  30. 1977,  rough- 
toothed  dolphin  may  not  be  taken  Inci- 
dental to  fishing  operations  pursuant  to 
the  general  permit  issued  to  the  Ameri- 
can Tunaboat  Association,  Category  2: 
Encircling  Gear,  Yellowfin  Tuna  Purse 
Seining. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional  Of- 
fice, Office  of  the  Director.  300  South 
Ferry  Street.  Terminal  Island.  California. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235. 
Telephone:  202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
In  the  permit  issued  to  the  American 
Tunaboat  Association  for  1977.  a  limit 
of  five  (5)  rough-toothed  dolphin  mor- 
talities was  stipulated.  That  limit  has 
been  exceeded  based  on  reports  of  Na- 
tional Marine  Fisheries  Service  ob- 
servers. In  accordance  with  50  CFR 
216.24(d)  (2>  a)  (A)  notice  of  the  date 
when  the  prohibition  on  further  taking 
is  hereby  published. 

If  at  the  time  the  net  skiff  is  released 
from  the  vessel  attached  to  the  net  at 
the  start  of  a  set  no  rough-toothed 
dolphin  are  observed  in  the  herd  of  por- 
poise upon  which  the  set  is  being  made. 
the  fact  that  rough-toothed  dolphin  are 
subsequently  encircled  or  killed  in  the 
course  of  completing  that  set  will  not  be 
cause  for  issuance  of  a  notice  of  viola- 
tion or  assessment  of  penalty;  provided 
that  all  procedures  required  by  the  ap- 
plicable regulations  have  been  followed. 
This  policy  is  being  implemented  be- 
cause there  are  circumstances  where 
an  unintentional  and  accidental  taking 
occurs  due  to  the  difficulty  of  identifying 
different  species  and  stocks,  or  due  to 
error  in  attempting  identification  par- 
ticularly when  small  numbers  are  in- 
terspersed in  a  larger  group  of  animals. 

The  number  of  rough-toothed  dolphin 
encircled  or  killed  will  be  recorded  and 
this  policy  win  be  reviewed  periodically 
in  light  of  its  effects  on  the  rough - 
toothed  dolphin  population. 

Dated:  August  17,  1977. 

WlNFRED  H.  MeIBOHM, 

Acting  Deputy  Director. 
National  Marine  Fisheries  Service. 
IFR  Doc.77-24333  Flle4  8-22-77:8:45  ami 


The  agenda  item  will  be  AUTOSEVO- 
COM  n  and  group  discussions. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  (Area 
Code  202-692-1765)  or  wTite  Chief  Sci- 
entist. Associate  Director.  Technology, 
Headquarters,  Defense  Communications 
Agency.  8th  Street  and  South  Court- 
house Road,  ArUngton,  Va.  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified  re- 
quiring protection  in  tlie  interest  of 
National  Defense.  (Freedom  of  Informa- 
tion Act,  5  U.S.C.  552b<  c  >  « 5 )  .> 

Margaret  E.  Anderson, 
Covimittee  Management  Officer. 
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reserve  a  seat  as  far  in  advance  as  pos- 
sible. 

Dated:  August  18. 1977. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,   Office   of   Assist- 
ant    Secretary     of     Defense 
{Comptroller) . 
|PR  Doc  77-24330  Piled  8-22-77:8:45  am) 


Department  of  the  Air  Force 

ADVISORY  COMMITTEE  ON  AIR  FORCE 
HISTORICAL  PROGRAM 

Meeting 

August  8,  1977. 

The  Advisory-  Committee  on  the  Air 
Force  Historical  Program  will  meet  at 
the  James  Forrestal  Building,  Washing- 
ton, D.C,  on  September  15-16.  1977. 

The  purpose  of  the  meeting  is  to  ex- 
amine the  mission,  scope,  progress,  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the  Sec- 
retary of  the  Air  Force. 

The  meeting  wiU  be  open  for  public 
attendance,  and  will  begin  at  9:30  a.m. 
on  both  dates,  in  Room  8E-069,  James 
Forrestal  Building.  Among  the  topics  on 
the  tentative  agenda  are:  Air  Force  His- 
torical Progress  and  Problems.  Contract 
Histories.  Organizational  Changes.  Per- 
sonnel Plans,  and  Current  Status  of  His- 
torical Projects. 

If  additional  information  is  desired, 
contact  Lt.  Col.  Charles  N.  Wood.  USAF, 
Executive  Office  of  Air  Force  History. 
HQ  USAF  (AF/CHO> ,  Washington,  DC, 
telephone  693-7394. 

Van  L.  Crawford. 
Deputy  Director  of  Administration. 
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DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

SCIENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  16  Septem- 
ber 1977.  The  16  September  meeting  will 
be  at  the  Defense  Communications 
Agency.  Director's  Conference  Room  at 
Headquarters,  Defense  Communications 
Agency.  8th  Street  and  South  Court- 
house Road,  Arlington,  Va. 


Office  of  the  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT 
COLLEGE 

Board  of  Visitor's  Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  Col- 
lege will  be  held  in  Building  202.  Fort 
Belvoir.  VA.  on  Tuesday.  October  4.  1977. 
from  8:30  a.m.  until  5  p.m.  The  agenda 
will  include  a  review  of  the  course  offer- 
ings and  discussion  of  DSMC  operations, 
educational  policies,  and  plans.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  space  available, 
allocation  of  seating  will  be  made  on  a 
first-come,  first-served  basis.  Persons  de- 
siring to  attend  should  call  the  DSMC 
Director.  Department  of  Administration. 
Operations.  &  Support  (703-664-13 14 >  to 


ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Meeting 

August  18,  1977. 
Pursuant  to  the  provisions  of  Uie  Fed- 
eral Advisory  Committee  Act,  the  High 
Energ>-  Physics  Advisory  Panel  i  HEPAP) 
will  meet  September  19-20.  1977,  at  the 
Brookhaven  National  Laboratory.  Upton, 
New  York.  Tlie  meeting  will  be  held  in 
the  North  RcKjm  of  the  Brookhaven  Cen- 
ter. Discu.«sion  of  organizational  matters 
concerned  with  the  meeting  will  occur 
from  9  a.m.  to  10  a.m.  on  September  19. 
with  regular  agenda  items  scheduled 
from  10  a.m.  through  5:45  p.m.  The  por- 
tion of  the  meeting  which  will  be  open  to 
the  public  on  September  20  will  convene 
from  9  am  to  11:30  a.m. 

The  Panel's  consideration  will  include 
a  review  of  the  research  program  and 
developmental  acti\-lties  at  the  Alter- 
nating Gradient  Synchrotron  (AGS> 
and  the  Intersecting  Storage  Accelera- 
tor (ISABELLE) :  equipment  for  major 
experiments  at  the  Positron-Electron 
(PEP),  the  Fermi  National  Accelerator 
Laboratoiy  iPermilab>.  the  Cornell 
Electron  Storage  Ring  (CESR> .  the  Zero 
Gradient  Svnchrotron  (ZGS>.  and  the 
ISABELLE;  results  of  the  July  1977 
meeting  of  the  US/USSR  Joint  Coordi- 
nating Conmiittee  on  Research  in  the 
Fundamental  Properties  of  Matter; 
budget  status  of  the  national  program  in 
high  energy  physics;  and  a  discussion  of 
recent  new  particle  discoveries. 

In  addition  to  the  public  sessions,  an 
executive  session  of  the  Panel  Is  sched- 
uled. Tlie  executive  session  will  occur  at 
approximately  11:30  a.m.  on  September 
20  and  continue  throughout  the  end  of 
the  meeting  at  4:30  p.m.  Topics  to  be 
discussed  at  the  executive  session  are 
possible  construction  and  shutdown  of 
some  facilities  to  be  included  in  the  FY 
1979  budget. 

I  have  determined,  in  accordance  with 
subsection  10' d»  of  Pub.  L.  92-463  that 
this  executive  session  will  mvolve  infor- 
mation, tlie  premature  disclasure  of 
which  would  be  likelv  to  significantly 
frustrate  implementation  of  a  proposed 
agency  aciion.  which  falls  within  exemp- 
tion 9B  of  5  U.S.C.  552b'c'. 

Any  nonexempt  material  that  may  be 
discussed  at  this  session  will  be  inextric- 
ably intertwined  with  the  discussion  of 
exempt  material  and  no  further  ser>a ra- 
tion is  practical.  The  public  interest  will 
be  served  by  closing  such  portion  of  the 
meeting  as  it  is  essential  to  protect  such 
information. 
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Tlie  Chairman  Is  empowered  to  con- 
duct the  meeting  In  a  manner  that  In 
his  judt^ent  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked.  If  possible,  no  later  than 
September  8,  1977,  to  the  Executive  Sec- 
retory, High  Energy  Physics  Advisory 
Panel,  Dr.  Ernest  Coleman,  Division  of 
High  Energy  and  Nuclear  Physics,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C.  20545. 
Minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  receipt  of  written  state- 
ments for  the  record. 

(b)  Those  persons  submitting  a 
written  stetement  in  accordance  with 
paragraph  (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement,  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Panel  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  is 
empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chainnans 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  September  15,  1977,  to 
the  ofBce  of  the  Executive  Secretary  of 
the  Panel  on  (301)  353-3624  between 
8:30  a.m.  and  5  p.m.  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  tlie  Advisoo' 
Panel. 

<f )  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-sened 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  wliich  will  not 
Interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  open  portions  of  the  meeting  and 
during  any  recess.  The  use  of  such  equip- 
ment will  not,  however,  be  allowed  while 
the  meeting  is  in  session. 

(Ji)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copy- 
ing, following  their  certification  by  the 
Chairman,  In  accordance  with  tlie  Fed- 
eral Advisory  Committee  Act,  at  the  U.S. 
Energy  Research  and  Development  Ad- 
ministration's Public  Document  Room. 
20  Massachusetts  Avenue,  N.W.,  Wash- 
ington, D.C,  upon  payment  of  all  charges 
required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee. 
Management  Officer. 
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CMVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  780-41 

AIR  QUALITY  CRITERIA  FOR  PHOTOCHEM- 
ICAL OXIDANTS  AND  RELATED  ORCSANICS 

Availability  of  External  Review  Draft 

On  September  2,  1977  the  External 
Review  Draft  of  Air  Quality  Criteria  for 
Photochemical  Oxidants  and  Related 
Organlcs  will  be  available  from  the  Cri- 
teria and  Special  Studies  OfBce,  Health 
Effects  Research  Laboratory,  EPA,  Re- 
search Triangle  Park,  N.C.  27711.  Tele- 
phone No.  919-549-3411  ext.  2266  or  2267. 

Dated:  August  17,  1977. 

Stephen  J.  Gage, 
Acting  Assistant  Adminstrator 
for  Research  and  Development. 
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Section  from  t:SO  ajn.  to  4  p.m.  Monday 
throuKh  Friday. 

Dated:  Aogust  18. 1977. 

Douglas  D.  Campt, 
Acting  Director , 
Registration  Division. 
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[PRL780  7:  PF791 

CIBA-GEIGY  CORP.,  ET  AL. 

Filing  of  Pesticide  Petitions 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration. 

PP  7F1983.  Clba-Geigy  Corp..  PO  Box 
11422.  Greensboro,  N.C.  27409.  Proposes 
amending  40  CFR  180.298  by  establishing  a 
higher  tolerance  for  residues  of  the  Insec- 
ticide methldatlon  (0,0-dlmethyl  phosphoro- 
dlthloate.  S-«8ter  with  4-(mercaptomethyl)- 
2-methyl  l-A-l,3,4-thladlazolin-5-one)  in  or 
on  the  raw  sigrlcultural  commodities  alfalfa 
and  alfalfa  hay  at  12.0  part  per  million 
(ppm).  Proijosed  analytical  method  for  de- 
termining residues  is  by  gas  chromatography 
employing  flame  photometric  detection. 
PM12  "(202-426-9425) . 

PP  7P1984.  Clba-Gelgy  Corp.,  Proposes 
amending  40  CFR  180.28'J  by  establishing  a 
tolerance  for  residues  of  the  Insecticide 
methldation  (0,0-«Umethyl  phosphorodlthl- 
oate,  S-ester  with  4-(mcrcaptomethyl) -2- 
mrthoxy-A  2-1.3-4-th!adia7011n-5-one  In  or 
on  the  raw  ogricxiltural  commodities  pome 
and  stone  fruiu;  at  0.05  ppm.  Proposed  ana- 
Ijrtlcal  method  for  determining  residues  Is  by 
using  gas  chromatography  employing  flame 
photometric  detection  and  thin-layer  chro- 
motography.   PM12    (202/426-9425). 

Interested  persons  are  invited  to  submit 
written  comments  on  any  petitions  to 
the  Federal  RegLvter  Section,  Technical 
Services  Division  'WH-569>,  OflBce  of 
Pesticide  Program.s.  EPA.  Rni.  401,  East 
Tower.  401  M  St.  SW.,  Washington.  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  Inquiries  con- 
cerning specific  petitions  may  be  di- 
rected to  the  designated  Product  Mpn- 
ager  tPM'.  Registration  Division  (WIl- 
567  < ,  OflBce  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
number  of  the  petition  to  which  the  com  • 
ments  pertain.  Comments  may  be  made 
at  any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  comments 
filed  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 


[FRL780-fl;  PP781 

E.  I.  DUPONT  DE  NEMOURS  &  CO..  ET  AL 

Filing  of  Pesticide  Petitions 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration. 

PP  7P1964.  E.  I.  DuPont  De  Nemours  and 
Co.,  Wilmington  DE  19898.  PropMcea  amend- 
ing 40  CPR  180.303  by  establishing  a  toler- 
ance for  residues  of  the  Insecticide  Oxamyl 
(methyl  N'.N' -dimethyl -N- ( (methylcarbam- 
oly)oxy]-l-thlozainlmldate)  and  Its  me- 
tabolite, N.N-dimethyl-l-cyanoform&mide  In 
or  on  the  raw  agricultural  commodities  ap- 
ples at  2.0  parts  per  million  (ppm) .  Proposed 
analytical  method  for  determining  residues  is 
a  gas  chromatographic  procedxu-e  using  a 
flame  photometric  detector.  PM12  (202-426- 
9425). 

PP  7P1988.  Mobay  Chemical  Corp.,  Chema- 
gro  Agricultural  Division,  PO  Box  4913,  Kan- 
.sas  City  MO  64120.  Proposes  amending  40 
CFK  180.320  by  establishing  a  tolerance  for 
residues  of  the  Insecticide  3,6-dlmethyl-4- 
(methylthio)  phenyl  metbylcarbamate  and 
its  choUnesterase-lnhlbltlng  metabolites  In 
or  on  the  raw  agricultural  commodities  ap- 
ples at  15  ppm;  meat,  fat  and  meat  byprod- 
ucts of  cattle,  goats,  horses,  sheep  and  swine 
at  0.05  ppm:  mlUc  at  0.01  ppm.  Proposed  ana- 
lytical method  for  determining  residues  la  a 
gas  chromatographic  procedure  using  a  flame 
photometric   detector.  PMI2    (203-426-9426). 

PP  7P1971.  Monsanto  Agricultural  Prod- 
ucts. 800  N.  Lindbergh  Blvd..  St.  Louis  MO 
63166.  Proposes  amending  40  CFR  180.364  by 
establishing  a  tolerance  for  combined  resi- 
dues of  the  herbicide  N-phosphonomethyl- 
glyclne  and  its  metabolite  amlnomethylphos- 
phonic  acid  In  or  on  the  raw  agricultural 
commodities  cottonseed  at  0  ppm;  soybeans 
at  6  ppm,  soybean  forage  and  hay  at  15  ppm, 
and  liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm.  Pro- 
posed analytical  method  for  determltuug 
residues  Is  gas  liquid  chromotography  using 
a  phosphorous  specific  flame  photometric 
detector.  PM25    (202-426-2632). 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  (WH-569>.  Office 
of  Pesticide  Programs.  Rm.  401,  East 
Tower.  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  inspecting  tJhem.  Inquiries 
concerning  specific  petitions  may  be  di- 
rected to  the  designated  Product  Man- 
ager (PM>.  Registration  Division  (WH- 
567  > ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comments  should 
bear  a  notation  Indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  \s  pending  before 
the  Agency.  All  written  comments  filed 
iKill  be  available  for  jmbHc  inspectl<Hi  in 
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the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 
Dated:  August  18,  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 
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IFRL780-6:  PF771 

MONSANTO   AGRICULTURAL   PRODUCTS, 
ET  AL. 
Filing  of  Food  Additive  Petitions 
The  Environmental  Protection  has  re- 
ceived the  following  petitions  for  con- 
sideration. 

PAP  7H5168.  MotLsanto  Agricultural  Prod- 
ucts. 800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166.  Proposes  amending  21  CFR  561  by 
establishing  a  regulation  permitting  the  use 
of  the  herbicide  N-phosphonomethylglycine 
and  Its  metabolite  amiuomcthylphosphonlc 
acid  on  the  conmiodlty  soybeans  hulls  with 
a  tolerance  limitation  of  20  parts  per  mil- 
lion (ppm).  PM25   (202-426-2632) 

PAP  7H5169.  Mobay  Chemical  Corp.. 
Chemagro  Agricultural  Division,  PO  Box 
4913,  Kansas  City  MO  64120.  Propo.ses 
amending  21  CFR  561  by  establlsblng  a  regu- 
lation permitting  the  use  of  the  insecticide 
3,5-dimethyl-4-(methylthlo) phenyl  methyl- 
carbamate  and  its  choUnesterase-lnhlbltlng 
metabolites  on  the  commodity  dried  apple 
pomace  with  a  tolerance  limitation  of  30 
ppm  resulting  in  animal  feed  when  present 
as  a  result  of  application  of  the  pesticide 
chemical  to  the  growing  commodity  apples. 
PM12   (202-426-9425) 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  (WH-569^ ,  Office 
of  Pesticide  Programs,  Rm.  401,  East 
Tower,  401  M  St.  SW..  Washington.  D.C. 
20460.   Three  copies  of  the  comments 
should   be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested  in   inspecting   them.   Inquiries 
concerning  specific  petitions  may  be  di- 
rected to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
number  cited.  Written  comments  should 
bear  a  notation  indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 
Dated:  August  18.  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

[FR  Doc .77-24371  Filed  8-22-77:8:46  am] 


(FRL  780-8;  OPP-33000/513,  514,  and  515] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)   pub- 


lished in  the  FEDERAL  REGISTER  (39 
FR  31862) ,  Its  interim  policy  with  respect 
to  the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide^Fmigi- 
cide,  and  Rodenticide  Act  (FIFRA>, 
as  amended  ("Interim  Policy  State- 
ment"). On  January  22,  1976.  EPA  pub- 
lished in  the  FEDERAL  REGISTER  a 
document  entitled  "Registration  of  a 
Pesticide  Product — Consideration  of 
Data  by  the  Administrator  in  Support  of 
an  Application"  (41  FR  3339) .  This  doc- 
ument described  the  changes  in  tlie  Ag- 
ency's procedures  for  implementing  Sec- 
tiOTi  3(cHl)  (D)  of  FIFRA.  as  set  out  in 
the  Interim  Policy  Statement  which  were 
effected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  (Pub.L.  94-140),  and  the  new  regu- 
lations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4,  1975  (40  CFR 
Part  162 ' . 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents.  EPA 
hereby  gives  notice  of  the  appUca- 
tions  for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay'  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnisher  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency. 
Room  209.  East  Tower.  401  M 
Street  SW..  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2ia> 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mail.  ui>on  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
Januai-y  1.  1970,  is  being  used  to  sup- 
port an  application  described  in  this 
notice.  <  c  >.  desires  to  assert  a  claim  un- 
der Section  3(c>  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis- 
tration Division  ( WH-567  > ,  Office  of  Pes- 
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ticide  Programs,  Environmental  Protec- 
tion Agency.  401  M  St.  SW.,  Washington. 
D.C.  20460.  Every  such  claimant  must  in- 
clude, at  a  minimimi,  the  information 
listed  in  the  Interim  PoUcy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM>,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows : 

PM  11,12.  and  13— 202  '755-9315 
PM  21  and  22— 202  426-2454 
PM  24—202  755-2196 
PM  31—202  426-2635 
PM  33—202  755-9041 
PM  15.  16.  and  17—202  426  9425 
PM23— 202  755-1397 
PM25— 202  755-2632 
PM  32—202  426-9486 
PM34 — 202  426-9490 


The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  25,  1977.  With  the  ex- 
ception of  2(C)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
wWch  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg- 
istration pending  tlie  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiriers 
and  assertions  that  data  rehcd  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  September  22. 1977. 

Dated:  August  16.  1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 
Applications  Receu-ed  (OPP-33000  513) 

EPA  Reg.  No.  239-2369.  Chevron  Chemical 
Co.  940  Hensley  St..  Richmond  CA  94804. 
DIFOLATA.N  4  FLOWABUE  SEED  PRO- 
TECT.\NT.  Active  Ingredients:  Captafol 
39 q^.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Re- 
published: Added  use.  PM21 

EPA  Reg.  No.  239-2418.  Chevron  Chemical 
Co  940  Hensley  St.,  Richmond  CA  94804. 
ORTHENE  75  S  SOLUBLE  POWDER.  Active 
Ingredients:  Acephate  (O.S-Dlmethyl  acet- 
ylphosphoramidothioate)  75 --'r.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM16 

EPA  Reg.  No.  239-2418.  Chevron  Chemical  Co.. 
940  Hensley  St  .  Richmond  CA  94804.  OR- 
THO  ORTHENE  75  S  SOLUBLE  POVPDER, 
Active  Ingredients:  Acephate  (O.S-Dt- 
methvl  acetvlphosphoramidothloate)  75':  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Amended  registration  PM16 

EPA  Reg.  No.  239-2418.  Chevron  Chemical 
CO  940  Hensley  St..  Richmond  CA  94804 
ORTHENE  75  S  SOLUBLE  POWDER  Active 
Ingredients:  Acephate  (O.S-Dlmethyl  acet- 
vlphosphoramidothloate) 75':.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  poUoy  Republished:  Added  use. 
PM16 

EPA  Reg.  No.  239-2418.  Chevron  Chemical 
Co  940  Hensley  St..  Richmond  CA  94804 
ORTHO  ORTHENE  75  S  SOLUBLE  POW- 
DER. Active  Ingredients:  Acephate  (O.S- 
Dlmethyl  acetylphosphoramidothloate » 
75%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Repub- 
lished: Added  use.  PM16 
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EPA  Re?.  No.  241-243.  American  CyftuamKl 
Co.,  PO  Box  400,  Princeton  NJ  08&4a 
PROWL  HERBICIDE.  Active  Ingredients: 
IN-(l-ethylpropyl)  -3,4-dlmethyl-2,0  -  dlnl- 
trobenzenamlne  I  43.8^.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement.  PM25 

EPA  Reg.  No.  352-342.  E.  I.  DuPont  De  Ne- 
mours &  Co.  (Inc.),  Blochemicals  Depart- 
ment, 6064  Dupont  Bldg.,  Wilmington  DE 
19898.  LANNATE  METHOMYL  INSECTI- 
CIDE, WATER  SOLDBLE  POWDER.  Active 
Ingredients:  S-methyl  N-(methylcarbam- 
«yl)oxyl  thloacetUnldate  90',.  Method  of 
Bvipport:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added  use. 
PM12 

EPA  Reg.  No.  352-354.  E.  I.  du  Pont  de  Ne- 
mours &  Co.  (Inc.),  Blochemicals  Depart- 
ment, 6054  DuPont  Bldg.,  WllmiuRton  DE 
19898.  DUPONT  'BENLATE"  BENOMYL 
FUNGICIDE.  Active  Ingredients:  Benomyl 
I  Methyl  1-  ( butylcarbamoyl )  -2-benzlmlda- 
zolecarbamate  1  50';.  Method  of  Support; 
Application  proceeds  under  2(b)  of  inter- 
im policy.  Republished:  Added  use.  PM22 

EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne- 
moins  &  Co.  (Inc.),  Blochemicals  Depart- 
ment, 6054  DuPont  Bldg  ,  Wilmington  DE 
19898.  DUPONT  LANNATE  L  METHOMYL 
INSECTICIDE.  AcUve  Ingredients:  S- 
methyl-N  -  ( (methylcarbamoyl)oxy|thloa- 
cetlmldate  24 "^c  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
I>ollcy.  Republished:   Added  use.  PM12 

EPA  Pile  Symbol  359-ATI.  Rhodia  Inc.,  Agri- 
cultural Div.,  PO  Box  125.  Monmouth 
Junction  NJ  08852.  RONSTAR.  Active  In- 
gredients: Oxadiazon  |2-tert-butyl-4-(2,4- 
d1chloro-5-Lsopropoxyphenyl)  -  2-1.3,4-oxa- 
<liazolln-5-one|  24.4 '■*r.  Method  of  Supi>ort: 
Application  proceeds  under  2(b)  of  inter- 
im policy.  Republished:  Revised  offer  to 
pay  statement.  PM24 

EPA  Reg.  No.  372-46.  Mallinckrodt,  Inc..  3600 
N.  Second  St..  St.  Louis  MO  63147.  BANROT 
BROAD  SPECTRUM  FUNGICIDE  40'^; 
WETTABLE  POWDER.  Active  Ingredients: 
5  -  Ethoxy-3-trlchIbromethyl-1.2.4-thiadi- 
Bzole  15^1:  Dimethyl  4,4'-o-PhenylenebLs 
(3-thioallophanate)  25';^.  Method  of  Sup- 
port: Application  proceeds  under  2 (a)  of 
Interim  policy.  Republished:  Revised  la- 
Isellng.  PM21 

EPA  Reg.  No.  891-155.  Hercules  Inc.  Wil- 
mington DE  19898.  HERCULES  TORAK 
EMULSIPIABLE  CONCENTRATE  INSEC- 
TICIDE AND  MTTICIDE.  Active  Ingredi- 
ents: Dlalifor  |0,0-dlethyl  S-(2-chloro-l- 
phthaltmldoethyl)  phoephorodlthioete  | 
40.6%;  Related  reaction  products  4.5'~<. 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM16 

EPA  Pile  Symbol  1029-RGU.  Aldex  Corp  .  PO 
Box  7348,  Omaha  NE  68107.  DAC-FERT 
EX  GRANULAR  CRABORASS  CONTROL 
AND  LAWN  FERTILIZER.  Active  Ingredi- 
ents: Dimethyl  ester  of  tetrachlorotereph- 
thallc  acid  2.3'"^.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM23 

EPA  Reg.  No.  1258  843.  Clin  Chemicals.  120 
Long  Ridge  Rd.,  Stamford  CT  06904.  SO- 
DIUM OMADINE  40 ^^  AQUEOUS  SOLU- 
TION. Active  Ingredient.s:  Sodium  2-py- 
ridlnothlol  1 -oxide  40' r.  Method  ol  Sup- 
port: Application  proceeds  under  2ia)  of 
interim  policy.  PM33 

EPA  Reg.  No.  2139-101.  NORr-AM  Agriclutur- 
al  Products.  Inc.  Chicago  IL  60606  BETA- 
NAL  POST-EMERGENCE  HERBICIDE  FOR 
CONTROL  OF  WEEDS  IN  BEETS.  Active 
Ingredients:  Phenmedipham  15.9 *";.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM25 

EPA  Reg.  No.  2139-119.  NOR-AM  Agricul- 
tiwal  Products,  Inc.  Chicago,  IL  60606. 
BETANEX     POST-EMERGENCE     HERBI- 


NOTtCES 

CmK  FOR  CCamtOL  OF  REDROOT  PIO- 
■WSSD  AND  OTHER  WEEDS  IN  SUGAR 
BEETS.  Active  Ingredients:  Desmedlpham 
16.0%.  Metbod  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  Reg  No.  6736-41.  DuBois  Chemicals, 
Div.  of  Chemed  Corp..  DuBols  Tower,  Cin- 
clnnau  OH  45202.  BACTOLOOB  BAC- 
TERIOSTATIC CONVEYOR  CHAIN  LU- 
BRICANT. Active  Ingredients:  Trlethanol- 
amine  and  Potasslimi  soap  34.31*:;.:  Tetra- 
sodium  EJthylenediamine  Tetraacetlc  Acid 
7.60"^;  Isopropyl  Alcohol  7.28'rr;  Ortho 
Benzyl -Para-Chloro  Phenol  0  864'?;:  Ortho- 
pbenylphenol  1.156'^  .  Method  of  Support: 
Application  proceeds  under  2(a)  of  tnter- 
im  policy.  Republished:  Revised  offer  to 
pay  statement.  PM32 

EPA  Reg.  No.  6836-39  Emycon  Products  Co.. 
Inc.,  PO  Box  348.  Bladensburg  MD  20710. 
DAYCON  DISINFECTANT  TOILET  BOWL 
CLEANER.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammoniim  chloride  1.250"?,-:  Dl- 
pctyl  dimethyl  ammonium  chloride  0.625 ■?;  : 
Didecyl  dimethyl  ammonium  chloride 
0  625'-,:  Alkyl  amino  betalne  1.000''',^;  Hy- 
drogen Chloride  8.000''^.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
mterim  policy.  PM32 

EPA  File  Symbol  28070-G.  Clarke  Chemical 
Corp..  PO  Box  332.  Mi;uni  FL  33147.  A  &  S 
600.  Active  Ingredients:  Poly  (oxyethylene 
idlmethylinlnlo)  ethylene  (dlmethvllnl- 
nlo)  ethylene  dlchlorlde)  60.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  File  Sj-mbol  28070-U.  Clarke  Chemical 
Corp.,  PO  Box  332,  Miami  FL  33147.  A  &  S 
300.  Active  Ingredients:  Poly  (oxyethlene 
(dimethylininio)  ethylene  (dimethyllni- 
nol)  ethylene  dlchlorlde  ]  30.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)    ol   interim  policy.   PM  34 

EPA  Reg  No.  34164-G.  American  Refining  & 
Mfg..  Inc.,  PO  Box  332,  Miami  PL  33147. 
SANI-BOL.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chloride  1.260^:  Dl- 
octyl  dimetJiyl  ammonium  chloride  0.625% t 
Didecyl  dimethyl  ammonium  chloride 
0.625'"-:  Alky!  amino  betalne  1.000%;  Hy- 
rtrogtrn  chloride  17. SOOT.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  Pile  Symbol  38109-E.  S  &  W  Plumbing 
Supply.  Inc  .  23655  S.  Dixie  Highway.  Mi- 
ami FL  33032.  LANECHLOR.  Active  Ingre- 
dients: Sodium  Hypochlorite  9.0',~r.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  PUe  Symbol  39395-E.  Viking  Labora- 
tories. Inc.,  8725  Mississippi  Blvd.  NW., 
Coon  Rapids  MN  55433.  P-114  ALOAECIDE. 
.Active  Ingredients:  Poly[oxyethylene  (dl- 
methyliminlo)  ethylene  (dimethylimlnlo) 
ethylene  dlchlorlde)  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

FJ>A  File  Symbol  3947&-G.  Galaxy  Chemical 
C»rp  .  2012  Whitfield  Park  Ave..  Sarasota 
FL  33580.  GALAXIDE  NP  9.0.  Active  In- 
gredients: n-Alkyl  (60%  C14,  30%  016,  6% 
C12,  5'c  C18)  dimethyl  benzyl  ammonium 
chlorides  4.5'^:  n-Alkyl  (eB*:;  C12,  38% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  4.5'*:  Tetrasodlum  ethylenedia- 
mine  tetracetate  2.0'';  ;  Sodiimi  Carbonate 
4  0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  39910-E.  Triple  E  Systems 
Engineering.  Inc  .  PO  Box  3039.  Hla]e«ih 
FL  33013.  EEESE  SYSTEMS  BIO-I.  Active 
Ingredients:  Poly  [oxyethylene  (dimethyli- 
mlnlo) ethylene  (dimethylimlnlo)  ethyl- 
ene dichloride]  13.0%.  Method  of  Sup- 
port: Appllcsation  proceeds  under  3(b)  of 
Interim  policy.  PM34 


EPA  FUe  Symbol  39910-O.  Triple  E  Systems 
Engineering,  Inc..  PO  Bos  3089.  Hlaleah 
PL  33013.  EEB8E  SYSTEMS  BIO-SHOCK. 
Active  Ingredients:  Poly[oxyethyIene  (dl- 
methyliminio)  ethylene  (dimethylimlnlo) 
ethylene  dichloridel  30.0';;.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  PUe  Symbol  40230-R.  AgBloChem.  Inc., 
3  Fleetwood  Court,  Orlixda  CA  94563. 
GALLTROL-A.  Active  Ingredients:  Agro- 
bacterium  radiot>acter  10.64%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM  21 

EPA  File  Symbol  40308-R.  Quad-City  Chemi- 
cal Co.,  inf.,  2328  Eastern  Ave.,  -Davenport 
lA  52803.  ALO-47.  AcUve  Ingredients: 
Poly|oxyetiiylene  (dimethylimlnlo)  ethyl- 
ene (dimethylimlnlo)  ethylene  dlchlorlde] 
60.0'f.  Method  of  Support:  Application 
proceeds  tmder  2(b)  of  interim  ptrflcv. 
PM34 

EPA  Pile  Symbol  464-LGN.  The  Dow  Chemi- 
cal Co.,  PO  Box  1706,  Midland  MI  48640 
DICHLORPROP.  BUTOXY  ETHANOL 
ESTER.  Active  Ingredients:  Butoxy  Etha- 
nol  Ester  of  Dlohloroprop  2-(2,4-dlchloro- 
phenoxy)  propionic  acid  93.0 ''/i.  Method  of 
Suj^wrt:  Application  proceeds  under  2(b) 
of  Interim  policy.  PMas 

EPA  Reg.  No.  624-311.  Mon.santo  Co.  Agri- 
culture Products,  800  N  Lindbergh  Ave., 
St.  Louis  MO  63166.  POLARIS.  Active  In- 
gredients: (Hyphoelne  85.0%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  interim  poUcy.  Republished:  RevisMl 
Labeling.  PM26 

Applications   RBCErvED    (OPP-33(X)0  514) 

EPA  Rep.  No.  239-EULO.  Chevron  Chemical 
Co..  Ortho  Div.,  940  Hetisley  St.!  Richmond, 
CA  94804.  ORTHO  DIFOLATAN  VITA  VAX 
2-2  FLOWABLE  SEED  PROTECTANT.  Ac- 
tive Int^rcdlente:  Captafol  20%;  carboxln 
20 'T .  Method  of  Support:  Application  pro- 
reeds  under  2(b)  of  interim  policy.  PM21 

EPA  File  Symbol  12(W-RTE.  Malter  Interna- 
tional. PO  Box  6099,  Ne-w  Orleans  LA  70174. 
MALTINE  CWT.  Active  Ingredients:  Poly 
I  oxyethylene  (dimethylimlnlo)  ethylene 
(dimethylimlnlo)  ethylene  dlchlorlde) 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  PUe  Symbol  3125-GRU.  Chemagro  Agri- 
cultural Div.,  Mobay  Chemical  Corp.,  Box 
4913,  Kansas  City  MO  64130.  SENCOR  4 
FLOWABLE  HERBICIDE.  Active  Ingredi- 
ents: 4-Amlno-6-(l,l-dimethylethyl)-3- 
(methylthio)-lA4-triazln-5(4H)-one  41%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM25 

EPA  Pile  Symbol  3286-UA.  Perd  Staffel  Co.. 
PO  Box  2380.  San  Antonio  TX  78298.  BIO 
DUST  (BACILLUS  THURINGIENSIS) .  Ac- 
tive Ingredients:  Bacillus  thtirtngiensis, 
Berliner,  Potency  of  320  International  Units 
per  mg.  (at  least  0.6  billion  variable  spores 
per  g.)  0.064':,  .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. Republished:  Revised  offer  to  pay  state- 
ment. PM17 

EPA  Reg.  No  4816-483.  Fairfield  American 
Corp.,  100  Niagara  St..  Mlddleport  NY  14105. 
TOMATO  4  VEGETABLE  INSECT  SPRAY. 
Active  Ingredients:  Pjrethrlns  0.030"^;  ; 
Plperonyl  Butoxide,  Technical  0.1 60"^,  : 
Rotenone  0.128%;  Other  cube  resins 
0.238'"; ;  Petroleum  Distillate  0.12^^;  .  Meth- 
od of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM17 

EPA  File  Symbol  10065-1.  Pisons  Corp..  Agri- 
cultural Chemicals  Div..  2  Preston  Court, 
Bedford  MA  01730.  ATRA2INE  TECHNI- 
CAL. Active  Ingredients:  Atrazine  (2- 
chloro-4-ethylammo-6-l8opropylamlno-3- 
trlazlne)  90.0%.  Method  of  Support:  ApiHl- 
cation  proceeds  under  3 (a)  of  Interim  pol- 
icy. PM25. 


EPA  Pile  Symbol  12264-RO.  Allstatea  Chemi- 
cal,   PO   Box   7482-A,   Houston   TX   77008. 
POLY-CIDE  WATER  TREATMENT.  Active 
Ingredients:  Poly  [oxyethylene  (dimethyl- 
imlnlo)   ethylene   (dlmethylimlnio)    ethyl- 
en©  dlchlorlde)  10.0%.  MeUiod  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA   Reg    No.    12367-3.  Llco  Chemicals.  929 
Fifth   Ave..  McKeesport  PA   15132.   CATCH 
22.    Active   Ingredients:    Pyrethrins   0.1%; 
Plperonyl  Butoxide  Technical  0.8%  ;  Petro- 
leum Distillate  99.1%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  RepublUhed:   Revised  offer  to  pay 
statement.  PM17 
EPA   Reg.   No.    12367-4.   Lico   Chemicals.   929 
Fifth  Ave.,  McKeesport  PA  15132.  PESTA- 
BATE.  Active  Ingredients:  Pyrethrins  0.5%; 
Plperonyl  Butoxide  Technical  4.0%:  Petro- 
leum Distillate  95.5%.  Method  of  Support: 
A^jpllcatlon  proceeds  under  2(b)  of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement.  PM17 
EPA  PUS  Symbol  3630C-O.  Hadco  East  Chem- 
ical   Corp.,    35    Ralph    Ave..    Copiague   NY 
11726.  BOWL  KLING.  Active  Ingredients: 
30%  C16,  5%  C12,  5"c  C18)  dimethyl  ben- 
zyl  ammonium   chlorides   0.75%;    n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium    chlorides    0.75%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 
EPA  Pile  Symbol  33283-T.  Branchemco,  Inc  , 
8286  Western  Way  Circle.  Jacksonville  FL 
32216.  BRANCHEMCO  306.  Active  Ingredi- 
ents: Poly   [oxyethylene  (dimethylimlnlo) 
ethylene     (dimethylimlnlo)     ethylene    dl- 
chlorlde]  60.0%.  Method  of  Support:   Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  PM34 
EPA  File  Symbol  33283-1.  Branchemco.  Inc  , 
8286  Western  Way  Circle.  Jacksonville  FL 
32216.  BRANCHEMCO  309.  Active  Ingred- 
ients: Poly  [oxyethylene  (dimethylimlnlo) 
ethylene     (dimethylimlnlo)     ethylene    dl- 
chlorlde]  30.0%.  Method  of  Support:   Ap- 
plication proceeds  under  2(b)    of  intcrtin 
policy.  PM34 
EPA  File  Symbol  39398-E.  Sumltoma  Chemi- 
cal Co.,  1330  DUlon  HelghU,  Baltimore  MD 
21228.   2%    CUMITHRIN  TOTAL  RELE.'VSE 
INSECTICIDE,  AEROSOL.  Active  Ingredi- 
ents: 3-phenoxybenzyl  d-cis  and  trans  2,2- 
dlmethyl-3-(2-methyl-propenyl)    cyclopro- 
panecarboxylate  2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM177 
EPA    Pile    Symbol    40840-R.    Sentry    Water 
Management    Corp.,    170    Beechwood    Dr, 
Wayne  NJ  07470.  SENTRICIDE  100.  Active 
Ingredients:  Poly  [oxyethylene  (dlmetiiyl- 
Imlnlo)  ethylenne(dlmethyllmlnlo)   ethyl- 
ene dlchlorlde)  100%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 
EPA  Pile  Symbol  40841-R.  W.  S.  Ensineerln£:, 
PO   Box   349,    Ottawa   KS   66067.   MICRO- 
BICXnoE  W-075.  Active  Ingredients:  Poly 
[oxyethylene     (dimethylimlnlo)     ethylene 
(dimethylimlnlo)      ethylene      dlchlorlde] 
8.0%  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 
EPA  Pile  Symbol  40&41-E.  W.  S.  Engineering. 
PO   Box   349.   Ottawa   K3  66067.   MICRO- 
BICXIDE  W-60.   Active  Ingredients:    Poly 
(oxyethylene     (dimethylimlnlo)     ethylene 
(dimethylimlnlo)      ethylene      dlchloride] 
60  0%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    interim    policy. 
PM34 
EPA  Pile  Symbol  40841 -O.  W.  B.  Engineering, 
PO   Box   349,    Ottawa   KS   66067.   MICRO- 
BICXJIDE  W-I6.   AcUve  Ingredients:    Poly 
[oxyethylene    (dimethylimlnlo)     ethylene 
(dimethylimlnlo)      etiiylene      dlchlorlde) 
15.0%.    Method  of   Support:    AppUcatloa 
proceeds    under   2(b)    of   Interim   policy. 
PM34 
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EPA    Reg.    No.    100-437.    Agricultural    Div., 
CIBA-OEIGY  Corp.,  PO  Box  11422.  Greens- 
boro NC  27409.  PRINCEP  SOW  HERBICIDE, 
Active    Ingredients:    Simazine:    2-chloro- 
4.6  -  bis(ethylamlno)  -  s  -  trlazine    80%. 
^iethod  of  Support:   Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  uses.  PM24 
EPA  Reg.  No.  100-439.  CIBA-GEIGY.  PO  Box 
11422,  Greensboro  NC  27407.  AATREX  SOW. 
Active  Ingredients:    AtrazUie:    2-chloro-4- 
ethylamino  -  6  -  isopropylamino-s-triazlne 
76%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Repub- 
lished: Added  use.  PM25 
EPA  Reg   No.  100-497.  CIBA-GEIGY.  PO  Bos 
11422,  Greensboro  NC  27407.  AATREX  4L. 
Active  Ingredients:   Atrazine:    2-chloro-4- 
ethvlamino  -  6  -  isopropylamlno-s-triazine 
40.8"%.    Method    of    Suppon:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  use.  PM25 
EPA    Reg.    No.     10O-535.    Agricultural    Div.. 
CIBA-GEIGY  Corp..  PO  Box  11422,  Greens- 
boro NC  27407.  AATREX  4LC.  Active  In- 
gredients:      Atrazine:       2-chloro-4-ethyl- 
amino-6-isopropylamlno-s-triazine    40.-8% 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM25 
EPA  File  Symbol  100-LII.  Agricultural  Div., 
CIBA-GEIGY  Corp.,  PO  Box  11422.  Greens- 
boro NC  27409.  PRINCEP   1%   ALGICIDE. 
Active    Ingredients:    Simazine:    2-chloro- 
4.6-bls(ethylamino)-s-triazlne  1%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM24 
EPA    Reg.    No.    100-585.    Agricultural    Div.. 
OIBA-GEIOY  Corp.,  PO  Box  11422.  Greens- 
boro  NC  27407.  AATREX  NINE-O.  Active 
Ingredients:     Atrazine:     2-chloro-4-ethyl- 
amlno-6-lsopropylamlno-s-triazlne    85.5".  . 
Method  of  Support:   Application  proceed.-^ 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM25 
EPA  Flic  Symbol  100-LON.  CIB.A-GEIQY.  PO 
Box   11422.  Greensboro,  NC  27409.  BICEP 
4.5L     HERBICIDE.      Active      Ingredients: 
Atrazine V  2-chloro-4-ethylamlno-6-lsoprv>- 
pylamlno-s-triazine    20.8%;    Atrazine    re- 
lated  compounds    1.1%;    Metolachlor:    2- 
chloro  -  S  -  (2-ethyl-6-methylphenyl)-N- 
(2  -  methoxy  -  1  -  methylethyll acet&mlde 
27.5%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM2S 
EPA  Reg.   No.   239-2211.   Chevron   Chemical 
Co..  Ortho  Div.,  940  Hensley  St.,  Richmond 
CA  94804.  ORTHO  DIPOLATAN  4  PLOW- 
ABLE.   AcUve   Ingredients:    Capafol    39%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished; 
Added  use  and  Revised  offer  to  pay  state- 
ment. PM21 
EPA   Pile   Symbol    257-ORO.   Puld-Stalfort, 
Inc.,  Havre  de  Grace  MD  21078.  BOWL  k 
PORCELAIN  CLEANER  DISINFECTANT  17. 
Active  Ingredients;    Octyl   decyl  dimethyl 
ammonium   chloride    1.2.';0%;    Dloctyl    di- 
methyl ammonium  chloride  0.625'*t :  Didec- 
yl dimethyl   ammonium  chloride  0.625"^: 
Alkyl    amino    betalne    1.000%;    Hydrogen 
chloride  8.0000^.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 
EPA   FUe   Symbol   275-GG.    Abbott   Labora- 
tories,   Chemical    Div.,    14th    &,    Sheridan 
Roads,    D495,    North    Chicago    IL    60064. 
AAnCAL    50    DISPERSION.    Active   Ingre- 
dients:   Dllodomethyl    para-tolyl    sulfone 
37.0%.    Method    of    Support:    Application 
proceeds    under   2(b)    of    Interim   policy. 
PM22 
EPR  Reg.  No.  400-75.  Uniroyal  cniemical.  Div. 
of   Uniroyal.   Inc.,    Naugatuck.   CT   06770. 
DYANAP.  Active  Ingredients:  Sodium  N-1- 
naphthylphthalamate  21.2%;  Sodium  Salt 
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of  dlnoseb  (2 -sec-butyl -4.6-dlnltrophenol) 
10.«<^o.    Method    of    Support:    Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
and  Added  use.  PM25 
EPA  Reg.  No.  432-502.  S.  B.  Penlck  ft  Co  , 
1050  Wall  St.  West,  Lyndhurst  NJ  07071. 
SBP-1382    40    MP    OIL    BASE    CONCEN- 
TRATE. Active  Ingredients:    (5-Benzyl-3- 
furyl)  methyl    2,    2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate   40.00%. 
Related  compounds  5.45%;    Aromatic   pe- 
troleum hydrocarbons  52.95%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of    Interim    policy.    Republished:     Added 
data  PM17 
EPA   Res.   No.   432-536.   SB.   Penlck    Sz   Co., 
1050  Wall  St.  West,  Lyndhurst  NJ  07071. 
YOUR     BRAND     SBP-1382  B19-ALLETH- 
RIN     AQUEOUS     PRESSURIZED     SPRAY 
FOR  HOUSE  AND  GARDEN.  Active  Ingre- 
dients:       (5-Bcnz:.l-3-furyH  methyl       2.2- 
dimethyl-3-(2-mcthylpropenly)  cyclopro    - 
panec.irboxylate    0500%;     Related     com- 
pounds   0.028%;    d-trans    Allethrln    (allyl 
homolog   of   Clnerln    1)    0.150%;    ReUted 
compounds    0.012' i;    Aromatic    petroleum 
hydrocarbons  0.272',  ;  Petroleum  Distillate 
6.500'^;.   Method  of   Support:    Application 
proceeds    under    2(a)    of    Interim    policy. 
Republished:   Added  data.  PM17 
EP.\   Reg.    No.   464-432    t>ow   Chemical.    PO 
Box  1706.  Midland  MI  48640   N-SERVE  24E 
NITROGEN    STABILIZER.    Active    Ingre- 
dients:    Nitrapyrln     [2-chloro-6-(trlchlo- 
romethvl)   pyridine)   21.9%:   Related  chlo- 
rinated  pyridines   2  4%.   Method  of   Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM24 
EPA   Reg.    No.   464-433.   Dow  Chemical.    PO 
Box  1706.  Midland  MI  48640.  N-SERVE  24E 
NITROGEN    STABILIZER.    Active    Ingre- 
dients:    Nitrapyrln     |2-chloro-6-(trlchlo- 
romethyl)   pyridine)  22.2 'i;  Related  chlo- 
rinated pyridines  2.5%  Alethod  of  Support: 
Application    proceeds    tinder    2(b)    of    in- 
terim policy.  PM24 
EPA  File  Symbol  464-LUT.   Dow  Chemical, 
PO  Box  1706.  Agricultural  Products  Dept., 
PO  Box  1706.  Midland  MI  48640.  LORSBAM 
50-SL.    Active    Ingredients:     Chlorpyrifos 
(O.O-dlethyl    0-(3.5.6-trichloro-2-pyidyl)- 
phosphorothloate]    50%.  Method   of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM12 
EPA  Pile  Symbol  876-EAE.  Velslcol  Chemical 
Corp..  341  East  Ohio  St..  Chicago  IL  60611. 
TECHNICAL    BUTHIDAZOLE.    Active    In- 
gredients:     3- [5- (1.1 -Dimethyl) -1.3. 4-thl- 
adia2»l-2-yl-)     4-hydroxy-l-methyl-2-lml- 
dazolidlnone  95.0%.   Method   of   Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM24 
EPA  Reg.  No.  4581-223.  Agchem  Div.,  Penn- 
walt  Corp  .   Permwalt  Technological  Cen- 
ter. PO  Box  C.  King  of  Prussia  PA  19406. 
HERBICIDE  273.   Active  Ingredients:    Dl- 
potas,slum  salt  of  endothall  40  3%   Method 
of   Support:    Application   proceeds    under 
2(b)  of  interim  policy.  Republished:  Added 
uses.  PM24 
EPA  Pile  Symbol  470e-EI.  American  River- 
side.  Inc..   4957  Pyler  Ave.,   St.  Louis  MO 
63139.     U-SAN-O     MP     MOTHPROOFING 
POWDER.    Active    Ingredients:    Methoxy- 
chlor.  technical  100%.  Method  of  Support: 
Application   proceeds   under   2(b)    of    In- 
trim  policy.  PM13 
EPA  File  Symbol  5813-RO.  The  Clorox  Co  , 
PO      Box      24305,      Oakland      CA      94623. 
CLOROX  TOILET  BOWL  CLEANER.  Active 
Ingredients:    Octyl    decyl    dimethyl    am- 
monium chloride  0350%;  Dtoctyl  dimethyl 
ammonium      chloride      0.116%:      Didecyl 
dimethyl     ammonium     chloride     0.126%; 
Hydrogen  chloride  8.000%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
Interim  policy.  PM32 
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EPA  Pile  Symbol  fll25-OR.  Blxon  Chem.  Co., 
60-10  »7th  Place,  Corona  NY  11368.  QUAT 
NO.  8  DISINPECTANT-SANmZEB  FUN- 
OICIDE  DBODORIZKR.  AcUve  IngrwU- 
ente:  Dldecyl  dimethyl  ammonliim  chlo- 
ride 7.5%:  Isopropenol  3.0';;.  Method  ol 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement.  PM3 1 

EPA  Pile  Symbol  7478-UL.  Chem-Pak  Co.,  PO 
Box  430757,  Miami  PL  33143.  GARDEN 
AND  HOME  GENERAL  PURPOSE  IN6EC- 
TICIDAL  SPRAY,  CONTAINS  METHOXY- 
CHLOR  50 'c  WETTABLE  POWDER.  Active 
Ingredients :  Methoxychlor,  technical 
bO.Or'c-  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM13 

EPA  Pile  Symbol  7478-tJA.  Chem-Pak  Co., 
PO  Box  430757,  Miami  PL  33143.  GARDEN 
AND  HOME  GENERAL  PURPOSE  IN- 
SECTICIDAL  DUST.  Active  Ingredients: 
Methoxychlor  Technical  10 ':; .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM13 

|PR  Doc.77-24374  Filed  8-22-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  871] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  15,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §309(c»  of  the 
Communications  Act) ,  applications  filed 
imder  Part  68.  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a>  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  tlie  pre- 
viously filed  application;  or  (b>  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
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is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
(See  §8  1.227(b)(3)  and  21,30(b)  of  the 
Commission's  Rules.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Domestic  Puulic  La.;d  Mobile  Radio  Service 

21897-CD-TC-TC-77  South  Georgia  Tele- 
phone Company  Consent  to  Transfer  of 
Control  from  Ralford  J.  Parker  transferor 
to  Continental  Telephone  Corporation 
transferee.  Station:  KIY765,  Polkston, 
Georgia. 

21899-CD-AL-(2)-77  Victor  E.  Duane,  Sr. 
and  Victor  E.  Duane,  Jr.  d.b.  as  Central 
Mobile  Radio  Phone  Service.  Consent  to 
A.ssignment  of  License  from  Victor  E. 
Duane.  Sr.  and  Victor  E.  Duane.  Jr.  d.b.  as 
Central  Mobile  Rndlo  Phone  Service,  as- 
signor to  Central  Mobile  Radio  Phone  Serv- 
ice, Inc.,  assignee.  Stations:  KQD599,  Cin- 
cinnati, Ohio  and  KQK595,  Toledo,  Ohio. 

21900-CD-AL-(8)-77  Victor  E.  Duane  d.b. 
as  Central  Mobile  Radio  Phone  Service, 
Consent  to  Assignment  of  License  from 
Victor  E.  Duane  d.b.  as  Central  Mobile  Ra- 
dio Phone  Service,  assignee.  Stations: 
KUC995,  KUS298,  KUS346,  and  KQA770, 
Columbus;  KUC871,  Jefferson  Township; 
KQD597.  Dayton:  KQC875.  Springfield;  and 
KUC929,  Cincinnati,  Ohio. 

21901-CD-P-77  James  Parker  and  Steven 
Beeferman  d.b.  as  Genesee  and  Alleghany 
Radiotelephone  Company  (New)  C.P.  for 
a  new  station  to  operate  on  152.18  MHz  to 
be  located  at  Tobes  Hill,  1  mile  NE  of  Hor- 
nell  City  limits,  Hornell,  New  York. 

21902-CD-P-(2)-77  Two-Way  Radio  of  Car- 
olina. Inc.  (KIY441).  C.P.  to  change  an- 
tenna svst«m  and  relocate  facilities  oper- 
ating on  454.175.  454.125  MHz  at  Loc.  No. 
2.  to  be  located  400  S.  Tryon  Street,  Char- 
lotte. North  Carolina. 

21903-CD-P-77  Ram  Broadcasting  of  Michi- 
gan. Inc.  (KQD303).  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  to  be 
located  at  536  South  Forest  Avenue,  Ann 
Arbor.  Michigan  (Loc.  3). 

21904-CD-P-(2)-77  South  Shore  Radio- 
Telephone,  Inc.  (KUD238),  C.P.  for  addi- 
tional facilities  to  operate  on  454.100  and 
454.025  MHz  located  at  9355  JoUet  Road. 
I.aGrange.  Illinois. 

21905-CD-P-77  Grants  Radiotelephone 
Service.  Inc.  (KKT397),  C.P.  for  additional 
facilities  to  operate  on  152.15  MHz  at  Loc. 
No.  4;  800  Airport  Road,  Milan,  New  Mex- 
ico. 

21906-CEX-P-77  Grant's  Radiotelephone 
Service,  Inc.  (KUD202),  C.P.  for  additional 
Repeater  facilities  to  operate  on  2173.6 
MHz  at  a  new  site  described  as  Loc.  No.  3 
to  be  located  10  miles  WSW  of  Sheep 
Springs,  Washington  Pass.  New  Mexico. 

21907-CD-P-77  Pa(;e-A-Fone  Corporation 
(new)  C.P.  for  a  new  2-way  station  to  op- 
erate on  454.125  MHz  to  be  located  1  mile 
east  of  Intersection  of  Texas  Hwys.  171  and 
174  near  Cleburne.  Texas. 

219n8-CD-TC(2)  -77  Anserphone  of  Gold-s- 
boro,  Inc..  Consent  to  Transfer  of  Control 
from  Ferebee  Land  Patterson  to  Hilda  S. 
Patterson,  Executrix  of  Estate  of  Ferebee 
Land  Patterson.  Deccrused.  transferee.  Sta- 
tions: KUC942  and  KRH678,  Goldsboj-o, 
North  Carolina. 

21909-CD-P-77  Lafayette  Radiotelephone 
Company  (new)  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  152.24  MHz  to  be  located 
at  101  Colony  Road.  W.  Lafayette.  Indiana. 


21910-CD-P/ML-77  ConUct,  Inc.  (KOA 
807),  C.P.  for  additional  faclUtlee  to  oper- 
ate on  35.22  MHz  to  be  located  at  a  new 
site  described  as  Loc.  No.  6;  4011  Miller 
Road.  Baltimore.  Maryland. 

21912-CD-P-77  Dorothy  Faye  GalUmore  and 
Beverly  Pulton  Martin  d.b.  as  Pampa  Com- 
munications Center  (KLB497)  C.P.  for  ad- 
dition Control  facilities  to  operate  on  454- 
300  MHz  at  a  new  site  described  as  Loc. 
No.  2:  Near  Hobart  and  McCullough 
Streets.  Pampa:  and  Repeater  facilities  to 
operate  on  459.300  MHz  at  S.E.  ',4  of  sec- 
tion 60,  Block  A-8,  Wheeler,  Te;|as. 

CORRECTION 

21788-CD  P-2-77  Sully  Buttes  Tel.  Coop., 
Inc.  (new)  Correct  frequency  to  read  162- 
600  MHz  and  152.66  MHz. 

RTTRAL     RADIO 

6038l-CRr^P/L-77  Continental  Telephone 
Company  of  California  (new).  C.P.  for  a 
new  Rural  Subscriber  station  to  operate 
on  157.80  MHz  to  be  located  Pish  Spring 
Plat.  7.1  miles  east  of  Gardnervllle,  Ne- 
vada. 

60382-CR-P-77  The  Lincoln  County  Tele- 
phone System.  Inc.  (new).  C.P.  for  a  new 
Central  Office  station  to  operate  on  464.60 
MHz:  Templute.  Nevada. 

60383-CR-P-77  The  Lincoln  County  Tele- 
phone System.  Inc.  (new).  C.P.  for  a  new 
Rural  Subscriber  station  to  operate  on 
459.50  MHz  to  be  located  Approximately 
6.8  miles  west  of  Templute  Mine,  Sand 
Springs,  Nevada. 

60385-CR-TC-(3)-77  South  Georgia  Tele- 
phone Company.  Consent  to  Transfer  of 
Control  form  Ralford  J.  Parker,  trans- 
feror, to  Continental  Telephone  Corpora- 
tion, transferee.  Stations:  KXR74,  Temp 
Fixed;  WCZ27,  Cumberland  Island,  WBO 
50,  Stephen  C.  Poster  State  Park,  Georgia, 

CORRECTION 

60376-CI>-P-77  Thru  60379 -CD-P/ML-77: 
Correct  each  file  number  to  read:  60376- 
CR-P-77,  60377-CR-P-77,  60378-CR-P/ 
ML-77  and  60379-CR-P/ML-77.  All  other 
particulars  remain  as  reported  on  PN3870, 
dated  8/8  77. 

MAJOR     AMENDMENTS 

Adirondack  Mobile  Telephone  Co.,  Inc.  Suite 
13-F,  100  Graham  Road,  Ithaca,  New  York. 
Pile  No.  2I383-CI>-P-(4)-77,  Beekman 
Court.  Plattsburg,  New  York  (Lat.  44°42' 
38.5"  Long.  73'28'10.5")  and  WGPM-FM 
Tower;  Rand  Hill.  Plattsburg,  New  York 
(Lat.  44"46'13",  Long.  73°36'47").  Appli- 
cation amended  to  change  frequencies  to 
454.125  MHz  and  454.360  MHz. 

Point  to  Point  Microwave  Radio  Service 

3346-CF-P-77  Continental  Telephone  Com- 
pany of  California  (KNB39),  GarberviUe 
486  Conger  Street,  Garbervllle.  California. 
Lat.  40''06'07"  N.,  Long.  123''47(31"  W. 
C.P.  to  change  name  and  location  of  re- 
ceive station  and  replace  antenna  on  fre- 
quency 6093. 5H  MHz  toward  Benbow  PR 
and  from  passive  reflector  to  F>ratt  Mtn. 

3347-CP-P-77  Same  TKNB40).  Pratt  Mtn. 
6  miles  NE  of  Garbervllle.  California.  Lat 
40°07'H"  N.,  Long.  123'41'29'  W.  C.P.  to 
change  name  and  location  of  receive  sta- 
tion and  replace  antenna  on  frequency 
6345.5H  MHz  toward  Benbow  PR. 

3371-CP-P  77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KYJ78), 
13.6  miles  SW  of  Rawlins,  Wyoming.  Lat. 
4r38'76"  N.,  Long.  107'23'H"  W.  C.P.  to 
add  a  new  p>olnt  of  communication  on 
frequencies  2118.8V  MHz  toward  Mln  Ex 
Mine  and  2118.8V  MHz  toward  Lament. 
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33'72-CF-P-77  Same  (new).  Uin  Ex  Mln* 
22.2  miles  SW  of  Balboll.  Wyoming.  Lat 
42''02'06"  N.,  Long.  107'53'58"  W.  C.P.  :.» 
a  new  station  on  frequency  2168.8V  MHz 
toward  Separation.  Wyoming. 

CORRECTION 

3107-CF-MP-77  The  Bell  Telephone  Com- 
pany of  Pennsylvania  (KGP35).  corrected 
to  read  change  polarity  from  V  to  H  on 
frequencies  11245  11565  MHz  toward  Rock- 
view,  Pa.  All  other  particular  remain  as 
reported  on  PN  No.  867  dated  July  18.  1977. 

3108-CF-MP-77  Same  (WCOUSl) .  corrected 
to  read  change  polarity  from  V  to  H  on 
frequencies  10795  11115  MHz  toward  State 
College.  Pa.  All  other  particular  remain 
as  reported  on  PN  No.  867  dated  July  18, 
1977. 

3338-CP-P-77  Moimtaln  Microwave  (KAQ 
88).  Mt.  CooUdge,  6.0  miles  ESE  of  Custer, 
South  Dakota  (Lat.  43°44'42"  N.,  Long. 
103'28'51"  W.).  Construction  permit  to 
add  6256.5V,  6286.2H  and  6345.5H  MHz  to- 
ward Elk  Mountain,  South  Dakota,  via 
power  split,  on  azimuth  267.9°. 

3351-CF-P-77  Eastern  Microwave,  Inc. 
(KZA  86),  Tyrone  Mtn.,  Hoover  Road,  6 
miles  NW  of  Tyrone  Peimsylvania  (Lat.  40* 
43'56"  N.,  Long.  78°19'33"  W).  Con- 
struction permit  to  replace  transmitter 
10775.V  MHz  toward  Klnter  Hill,  Pennsyl- 
vania, on  azimuth  277.7°. 

3354-CF-P-77  Eastern  Microwave,  Inc. 
(KZA  85) ,  Boone  Mtn..  Kersey  Road,  5 
miles  east  of  Brockport,  Pennsylvania 
(Lat.  41*14'56"  N.,  Long.  78°38'33"  W.). 
Construction  permit  to  chanpe  antenna 
system  toward  Kane  (5989  7V).  Punxsu- 
tawny  (5989.7H),  and  ReynoldsvUle 
(6989.7V),  all  in  Pennsylvania. 

MAJOR    AMENT5MENTS 

3599-CP-P-76  RCA  American  Communica- 
tions. Inc.  (new),  Wauconda,  Illinois  (Lat. 
42M4'12"  N..  Lone;.  86"04  17  '  W).  Ap- 
plication amended  (a)  to  delete  Chicago 
(Merchandise  Mart).  Illinois,  as  point  of 
communication  (frequencies  60345V  and 
6152.8V  MHz)  and  (b)  to  add  5046.2H  MHz 
and  6063.8H  MHz  toward  Chicago  CTO. 
Illinois,  on  azimuth  137.6°.  (Note. — See  file 
No.  2106-CP-P-77  elsewhere  In  this  Public 
Notice) 

S600-CP-P-76  RCA  American  Communica- 
tions, Inc.  (new),  Chicago  CTO,  2  North 
Riverside  Plaza,  Illinois  (Lat.  41'52'57" 
N,  Long.  87°38'21"  W.l.  Application 
amended  to  add  frequencies  61975V  and 
6315.9V  MHz  toward  Wauconda,  Illinois,  on 
azimuth  317.9°. 

[PR  Doc.77-24283  Filed  8-22-77;  8: 45  am] 


(Report  No.  1-378] 

COMMON   CARRIER   SERVICES 
INFORMATION 

_  International  and  Satellite  Radio    ' 
Applications  Accepted  for  Filing 

August  15, 1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  If,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's   Rules,    Regulations    and    its 


NOTICES 

Policies.  Hnal  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
VmcENT  J.  Mullins. 

Secretary. 

Satellite  Communications  Scrvxcks 

510-DESE-P/L-77  GvUf  Coast-Bellalre  Cable 
Television.  Bellalre,  TX.  Report  No.  1-365 
dated  7-5-77  amended  to  request  the  re- 
ception of  the  signals  from  Station  WTCG- 
TV,  Ch.  17,  Atlanta.  Georgia  and  the  pro- 
gramming of  the  Home  Box  Office.  Inc. 
and  the  Christian  Broadcasting  Network. 

592  DSE-P-77  Rocky  Mountain  Corp.,  for 
Public  Broadcasting.  Morrison.  CO.  For 
authority  to  construct,  own  and  operate 
a  domestic  communications  satellite  re- 
ceive transmit  earth  station  or  this  loca- 
tion. Lat.  39'38'05".  Long.  105n0'56". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

594-DSE-P-77  Southeastern  Cable,  Co.,  Inc., 
CleveKand.  TE.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions sateUite  receive-only  earth  station 
at  this  location.  Lat.  35*09'44",  Long. 
84°50'5r'.  Rec.  freq:  3700-4200  MHa.  Emis- 
sion 36000P9.  With  a  5  meter  antenna. 

595-DSE:-P  L-77  Cable  Vision,  Inc..  Edna, 
TX.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  loca- 
tion. Lat.  28*58'05',  Long.  96°39'00".  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  4.5  meter  antenna. 

596-DSE-P  L-77     Sammons  Communca- 

tlons.  Inc.,  Clinton.  OK.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  S5'31'- 
30°,  Long.  98'68"55°  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  5  meter 
antenna. 

597-DSE-P  "L-77  Clearvlew  Cablevlslon  As- 
sociates, Svirslde  Beach,  SC.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  33*36'- 
56".  Long  79'00'12".  Rec.  freq:  3700-4200 
MHz  Emission  36000P9.  With  a  4.5  meter 
antenna. 

603-DSE-P/L-77  Mid-Hudson  Cablevlslon. 
Inc.,  CatsklU.  NY.,  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  42*12'36". 
Long.  73*53'59'.  Rec.  freq:  3700-4200  MHx. 
Emission  36000P9.  With  a  5  meter  antenna. 

604-DSE-P-77  American  Television  &  Com- 
munications Corp..  Belolt.  WI.  Por  au- 
thority to  construct,  own  and  ojjerate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location  Lat. 
42°33'11",  Long.  88*57'43".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  Wit*  a 
6  meter  antenna. 

606-DSE-P/L-77  Corslcana  Cable  TV.  Cor- 
slcana,  TX.  For  authority  to  construct,  own 
and  ofjerate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  sa*06'6«".  Long.  98*28'68". 
Rec.  freq:  3700-4200  MHs.  Emission 
36000PB.  With  a  6  meter  antenna. 
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606-D6E-P/lr-T7  Cox  Cable  Communica- 
tion. Inc..  Aberdeen.  WA.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  46° 58' 
35".  Long.  123°48'23".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  mf>t.er 
antenna. 

610-DSE-P  L-77  Mid-South  CablevUlon. 
Pearl,  MS.  For  authority  to  construct  and 
operate  a  domestic  communications  satel- 
lite recelve-ouly  earth  station  at  thLs  loca- 
tion. Lat.  32'1725"  N..  Long.  90''0656  "  W. 
Rec.  freq:  3700-4200  MHz  Emission 
36000F9.  With  a  6  meter  antenna. 

611-DSE-R-r7  Falrchild  Space  &  Elec- 
tronics Co..  Germantown.  MD.  Renewal  of 
this  fixed  developmental  license  to: 
8-20-78. 

612-DSE  P  L-77  Better  TV  of  Zanesvllle, 
Inc.,  ZanesvUle.  OH.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  39°5607'  N., 
Long.  82°0318"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  5  meter 
antenna. 

613-DSE  P-77  Dow  Jones  &  Co  .  Inc  .  South 
Brunswick.  NJ.  For  authority  to  construct 
own  and  ojjerate  a  domestic  communica- 
tions satellite  tranemlt-only  earth  station 
at  this  location  Lat.  40'2211  "  N..  Long. 
74°35'12'  W.  Transmit  freq:  5925-6425 
MHZ.  Emission  1800P9Y.  With  a  36  foot 
antenna. 

614-DSE-P  L-77  Satellite  Common  Carrier 
Corp..  Romulus.  MI.  For  authority  to  con- 
struct and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station 
at  this  location.  Lat.  42 *  14  05  "  N..  Long. 
83°21'51  "  W.  Rec.  freq:  3700^200  MHz. 
No  emission  listed.  With  a  10  meter 
antenna. 
[FR  Doc.77-24282  Filed  8-22-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  5  Through  August  12,  1977 

Notice  is  hereby  given  that  during  the 
week  of  August  5  through  August  12. 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  daj-s  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. Por  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  perscwi  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Prci, 
Acting  General  CounseL 

August  17,  1977. 
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NOTICES 

AppETtDix. — lAst  of  cascx  received  by  the  Office  of  Exoeptiotis  and  Appeals,  week  of 

Aug.  5  throuijh  Aug.  12,  /977 


NOTICES 


Date 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  submisBlon 


Date 


Namr  and  location  of  applicant 


Case  No. 


Type  of  submission 


Aug.  5,1977  Piiiidancc  Oil  Co.,  Doiivcr,  ("olo.  flf  Rriintid;  Tlic  .Sun- 
dance Oil  Co.,  would  be  (.'ranted  a  .'tuy  of  the  reiiuin- 
inenl-s  of  the  FEA's  July  29.  1977,  romedial  ordir 
|>ondin(!  a  linnl  di'ti'niiiiialion  of  an  appeal  of  thai 
order  which  SiindaMce  states  it  intends  tn  lili.) 
Aug.  8, 1977  E.  B.  Urooks.  Jr..  Dallas,  Tex.  (Ifsrunted:  E.  H.  Urooks. 
.Ir.,  would  be  prnnted  a  stay  of  the  re((uneiiient  .speeiliid 
in  the  FE.\'s.luly  2.'>,  I977,reniwlialorili  r  ilial  it  refund 
overcharges  made  on  sales  of  crude  ml  |  ii.dinu  a  linal 
determination  of  the  firm's  appeal  of  I'l.il  ordir  wineli 
it  intends  to  file.) 

Do  Cities  Service  Oil  Co.,  Tulsa,  Okla.  ilf  uninted:  The 

Cities  Service  Oil  Co.  would  be  granted  a  stay  of  the 
re<|Uirenients(if the  KIO.\'s July  11,  PJ77.  n  inedialordir 
pendini;  a  final  di  lenninalion  of  the  nrin's  ap|>eal  of 
that  or<ler.) 

Do  .  ...  l>ianiond  Shaniroi  k  C(iri>  ,  .\niaiillo,  Trx  (IfRvanled; 
The  Diainonil  tihanirmk  Corp.  would  reeeive  an  e\- 
ten.sion  of  tlie  exeoplion  relief  granled  in  the  FE.\'s 
Mar.  22, 1977,  decision  and  order  which  would  iHTniit  it 
to  increase  its  prices  for  natural  pas  liiitiid  products  to 
reflect  nonproduct  cost  increa,ses  in  excess  of  $0  OflVgal.) 

Do Dyco  Pelrolcinn  Corp.,  Tiil.sa,  Okla.   ilf  granted:  The 

I)yco  I'etroleum  Corp's.  A.  B.  Cavanaucli  No  1  well 
located  in  Jellerson  Davis  Parish,  La  ,  would  be  cla.s*i- 
lied  as  a  slripiHT  well  property  ) 

Do Oiilf  Oil  Corp,  Houston  Tex.  (If  Rranteil:  The  FE.\'s 

Feb.  14,  1975,  remedial  order  as  modilied  on  July  22, 
1977,  would  be  rescinded  ami  the  (iulf  Oil  Corn,  would 
not  be  required  to  refund  rent  charged  to  Anthony 
Weber  for  a  service  station  located  in  Plvuiouth,  Mich  ) 

Do Hunt  Petroleum  Corp.  (Kinder),  Dallas,  Tex   (Ifgranled: 

The  Hunt  Petroleum  Corp.  would  be  permitted  to 
increase  its  prices  for  natural  gas  liipiid  products  pro- 
duced at  the  Kinder  plant  to  reflect  nonproduct  cost 
iiicrea.ses  in  excess  of  tt'.iKXVltal . ) 

Do In'onard  E.  Belcher,  Inc.,  Springlield,  Ma.ss   (Ifgrantcd: 

l>«nard  E.  Belcher,  Inc  ,  would  be  granted  a  stay  of 
the  requirements  of  the  FEA's  July  18,  li»77,  remedial 
order  [lenduig  a  linal  detennination  of  the  linn's  api>eal 
of  that  order  which  il  inlends  to  fde  ) 

Do.  ..  Prater  Co.,  Famiington,  N.  Mex.  (Ifgrantcd:  Prater  Co. 
would  receive  a  teniiiorary  stay  of  (he  refund  reipiire- 
nient  of  the  remedial  order  issue<l  by  KF.\  region  VI 
on  July  2.5,  1977,  pending  a  delerniinaiioM  on  its  appli- 
cation for  stay  and  its  ap|>eal  ) 

Do...  Prater  Co  ,  Farmington,  N"    Mex.  (If  grantiil:  The  FEA's 

July  2.1,  1977,  remedial  order  would  he  resiinded  and 
the  Prater  Co.  would  not  be  reipiirod  to  reduce  its  sell- 
ing prices  of  motor  gasoline  or  to  refund  ovenharges 
made  on  .sales  of  motor  gasoline  during  the  period 
Nov.  1, 1973,  through  Aug.  31, 1975  ) 

Do  .  ...  SlandardOilCo.  (Indiana*.  Chicago,  111  'Ifgrantcd:  The 
FEA's  June  28, 1977,  aixl  July  7. 1977,  a.s.Mgiiment  orders 
issued  to  Standard  Oil  Co  (Indiana)  would  be  re- 
scinded and  Standard  Oil  woliul  not  he  required  to 
supply  additional  quantities  of  motor  ga.sollne  to  the 
Stone  A  Cooper  Fuel  Co  ). 
Aug  19,1977  Altex  Oil  Corp.,  Denver.  Colo  (If  graniid:  Cnide  oil 
produced  from  Altex  Oil  Corp.'s  f  I'UK-Anshutt 
Ranch  No  1  well  located  in  Carbon  County,  Wyo  , 
would  be  sold  at  upiier  tiercniliug  prices  ) 

Do'   E    B.    Brooks,  Jr  ,  Dallas,  Tex.  (If  granted;  The  FEA's 

July  25,  1977,  remedial  onler  would  be  nscinded  and 
E  B.  Brooks,  Jr  ,  would  not  be  required  to  rehind  over- 
charges made  on  sales  of  cnide  oil  ) 

Do  Melvin   Klotznian  and  Jess   Pendleton  d  h  a    Victoria 

Equipment  A  Supplv  Co..  Viitoria,  Tex,  (Ifgrantcd: 
The  FEA's  July  7,  1977,  remedial  order  would  be  re- 
scinded and  .Melvin  Klotiman  and  Jess  Pendleton  d.b  a. 
Victoria  Equipment  X  Supply  Co  would  not  be  re- 
qidrcd  to  refund  overt  liarpes  maile  on  sales  of  crude  oil  ) 

Do  l.yon  County  CooiM'ialive  Oil  Co  ,  St    Paul,  Minn.,  (If 

granted;  The  FEA's. Inly  25. 1'.i77,  remedial  order  would 
be  rescinded  and  the  !,yon  County  CooiHTaliveOIICo. 
would  not  he  recpiired  to  refund  oven  harges  made  on 
sales  of  petroleum  products  ) 

Do  .  -  .  National  Helium  Corp.,  l/ibcral.  Kans.  (IfKranliMl;  The 
National  Helium  Corp.  would  ri'ceive  an  extension  of 
the  exception  relief  granted  in  llic  FEA's  Mar.  '29, 1977, 
decision  and  order  which  would  permit  i'  to  iiicrea.se  its 
prices  for  natural  gas  \iqui<l  products  to  rellect  non- 
product  cost  incrciLSis  in  excess  of  H>.(10.Vgal.) 

Do Koss  Production  Co.,  Shrevcport.  La.  (Ifrranted:  Crude 

oil  produced  from  Boss  Production  Cc.'s  proi>osed  re- 
placement well  on  the  C.  F.  Koutoii  leasi'  located  in 
(^oncordia  Parish,  La.  would  be  sold  at  upiier  tier 
ceiling  prices.) 

Do  Signal  Petroleum  (Lake  Washington),  New  Orleans,  La. 

(I(  granted:  Signal  Petroleum  would  re<eive  an  ex- 
tension of  the  relief  granted  in  the  FEA's  Mar.  23, 1977, 
decision  and  order  which  would  p«'rinit  it  to  increase 
its  prices  to  rellect  nonpro<luct  cost  increases  in  excess 
of  $<).0()Vpal  for  natural  ga-s  liquid  produi  Is  at  the  Lake 
Washington  plant.)  .    ,    „. 

Da  D.   W.   Whittingloii.   Portland,  Tex.   (If  granted:  The 

FEA's  July  H,  1977,  dwision  and  order  would  be  re- 
scinded and  Whitlinglon  wouUl  be  granted  retroactive 
exception  relief  to  i)erriiit  him  to  .sell  the  crude  oil  pro- 
duced from  the  State  Tract  180  lease  at  a  price  which 
exceeds  the  lower  tier  ceiling  price.* 


KK6-141.'>         StnyreiiuesW 


Aug  10  1"77.  AAN    Producing    Services,    Inc.,    Ja.'kson.    Ml»-    Of    FXE-4478 
^'      ■  granted:  A4N  Producing  Services.  Inc.,  would  re;^»« 

an  extension  of  the  exception  relief  granted  in  the  FK  A  8 
Apr  14,  1977.  decision  and  order  and  would  be  I»r- 
mitted  to  sell  the  crude  oil  produced  from  the  UbA 
well  No  2  lease  located  in  Franklm  County,  Miss.,  at 


upper  tier  prices.) 
'l.ln 


KKS  0102 


FKS  HIM 


F.\F.-H7 


FEF.-4471 


F  RA-H23 


FEE-M73 


Do. 


Do. 


Extension  of  relief  granted 
in  Diamond  Shamrock 
Corp,  case  No.  FXE- 
3705  (de<lded  Mar.  22, 
1977)  (unre|X>rted  do- 
cision). 

Price  exception  (sec. 
212.74). 


ApiMialofFEA  region  HI'S    . 
July  22,  1977,  2d  modifl-     . 
cation  of  remedial  order 
issued  Feb.  14,  1975.) 

Price  exception  (sec.  212.- 
16.5). 


FR.S-14H         Stay  request. 


FnT-<X)47 


FRA-I413 
FRB-14I3 
FEE-M70 


FEA-1417— 
FEA-1422 


FEE-1477 


FKA-llie 


FRA-1425 


FRA-142fl 


FXE-+474 


FEE-4470 


FXE-4475 


rXA-1427 


Temporary  stay  of  tbe 
requirements  of  the  re- 
medial order  issued  by 
FEA  region  VI  on 
July  25   1977. 

Appeal  of  FEA  region  VI's 
remedial  order  issued 
July  25,  1977.  Slay  re- 
tjuest. 


Appeal  of  FEA  region  I's 
assignment  orders  issued 
Jiuie  28,  and  July  7,  1977. 


Price  exception  (sec 
212.73). 


Appeal  of  FE.\  region  VI's 
remedial  order  Issmed 
July  26,  1977. 

Appeal  of  FEA  region  VI's 
remedial  order  is.sued 
Jnly  7,  1977. 


Ap|>eal  of  FEA  region  V's 
remedial  order  i.ssued 
July  25,  1977. 


Extension  of  relief  granted 
in  National  HHtum 
Corp.,  case  No.  FXE- 
3891  (decided  Mar.  29, 
1977)  (unreported  deci- 
sion). 

Price  eacejxion  (sec.  312. 
7.'»). 


Extension  of  relief  granted 
In  Sifftal  FetroUum,  ease 
No.  FXE  3940  (decided 
Mar.  23,  1977)  (unre- 
ported decision). 

Appeal  of  Decision  and 
Older  in  B.  W.  WhUUtif 
ton,  6  FEA  par i 

(July  8,  1977). 


Do  Quincy  Oil,  Inc..  Quincy.  Mass.  at  P<^^^<-^  ^*"^JT'^A 

July  26    1977,  remedial  order  would  be  rescinded  and 
(Juiiicy  Oil.  Inc..  would  not  be  required  to  refund  over- 
charges made  on  sales  of  petroleum  products.) 
Do  Tenneco  Oil  Co.  lloiuiton.  Tex    (If  granted:  Crude  oil 

^^ pSduced  from  the  Tenneco  Oil  Co  's  \  eeder-Hun  lease 

located  in  St   Mary  Parish,  La.,  would  be  sold  at  levels 

in  excess  of  the  lower  tier  ceiling  pn>_e  ) 

An<r  11   1977    Coquina  Oil   Corp..  Midland,   Tex.    (If  granted:   The 

Aug.  11,  1977.  '-^"';;f„a' Oil  Corp's  Shelton  No.  1  well  loca'ed  m 

Hopkins  Coiuity,  Tex  .  would  be  clasMiied  as  a  stripper 

nn  C^'^Derfmrfnc..  Qas  Del  Oro  International,  Inc  ,  and 

^** ^  El  DoiT^do  Marketing  Co.  of  Larclo.  HoiLston    Tex^ 

(If  granted:  The  FEA's  July  U,  1977,  interpretation 
'  woiild  be  modified  and  the  Suburban  Propane  t.as 
Corp  -s  sales  of  propane  to  Ca-s  Del  Oro.  Inc..  Md 
amuated  companies  would  bo  covered  by  the  t  KA 
mandatory  price  regulations  )  Tf..  vv  k-i 

Gulf  Oil  Corp..  Tnlsa.  Okla.  (It  Branted:  Th«<  FEA  s 
Julys  1»77  decision  and  order  would  be  modified  and 
the  Gulf  Oil  Corp.  would  b.>  granted  additional  excep- 
tion relief  which  would  p,*niit  it '« 'f'ia'^<l'H''A^^u.' 
umes  ofcnide  oil  produced  from  the  Northwest  arajOm 
D  sand  unit  located  in  Logan  County,  Colo.,  at  upper 
tier  ceiling  prices.)  rv.i  „„,    t.     nt 

.  New  York  Petroleum  Corp.,  NfW  Orl-ans  La. J" 
granted-  The  FEA's  July  29.  l'.l.7.  rcmedialordcr  wouW 
be  r4cind.xl  and  the  New  York  P-;troleuin  Ckirji^ 
would  not  be  required  to  refund  overcharges  made  oa 
Its  sales  of  crude  oil.)  .       .         ,        ,  ^     /-oUf    ni 

rnion  Oil   Co.  of  California.  Ix>s  Angeles.   Calif.   (If 
•      gZted:  The  C nion  Oil  Co.  of  California  «ould  be  per- 
mitted to  increase  its  prices  to  reflect  nonproduct  co«t 
"creases  in  ejicess  of  Wl.OiWpnl  for  "^'"H^. «»?,.•«"?! 
prodncts  prmluced  at  the  Coalmga  and  1  imboUer  Bay 

rnion^'o'il  Co.  of  CaUfoniia.  Los  Angeles,  C;Uif  (If 
■  wanted:  The  Cnion  Oil  Co.  of  Ca lifonua  won W  re- 
ceive an  extension  of  the  ex<e|.tion  relief  granted  in  the 
FEA's  Mar.  4.  nnd  Mar.  :tn,  W".  de,  isioiis  arid  orders 
which  would  ,*nnit  il  to  lncre;i,se  its  P"^*^  U)  refl^ 
nonproduct  cost  increases  in  exc.«.s  of  $O.OtV.,gal  lor 
na  iS^l  gas  liquid  ,>ro*.ct,s  produced  at  the  followmg 
"oral  gius  plants:  Bakke.  Bell.  Bryuns  Mill.  Caddo, 
Camrick  cimo.  Cotton  VaUey.  Cow  Island.  D'^*'- 
hide,  OiUette.  Houma.  Ketleman  Hills,  Lisbon,  Mer- 
mentau.  North  Okarche,  Putnam  Oswego,  8anU 
Maria  Vailev   Steams.  Van.  and  "orlana.) 

Beacon  Online  Co..  Washimjton.  D.C.  ("fainted: -The 
Beacon  Ga.soUne  Co.  would  retvive  ari  extensKjn  of  the 
ex^ption  relief  granted  in  the  FEA's  Mar.  1..,  19^, 
decision  and  order  which  would  permit  it  t«  'wrea-se 
its  prices  for  nalunJ  ga.s  Uquid  prmlucts  to  reflect  non- 
product  cost  iiuTi-osefc  ill  excess  of  .H>.0(O,gal.) 


FRA-1428 
FRS-1428 


Do. 


Do. 


Do. 


Do. 


FEE-4479 


FEE-ltSO 


Fi.\.-u::9 


FX.K-U.10 


FRA-U.n 
FRS-14:n 


FF.F.-4481 
FEE-4182 


FXE-ll8.t- 
FXE-1'^>2 


Extension  of  relief  granted 
in  AiN  Proiutmt  Sm- 
ieet.   Inc.,  S   FEA  par. 

83,131  (Apr.  14. 1977). 


Appeal  of  FE.\.  region  I  s 
remedial  order  issued 
July  26,  1977.  Stay  re- 
quested. 
Pric»  exception  (fe<- 
21273). 


Price       exvcptiun        ise" 
212  711. 


42379 

vide  for  the  payment  of  a  diverter  type 
grain  sampler  whitA  was  installed  in 
order  to  comply  with  the  current  appli- 
cable law.  District  and  Cargill  will  each 
pay  half  of  the  cost  of  the  sampler  pur- 
suant to  paragraph  11  of  the  basic  agree- 
ment. District  will  credit  Cargill  its  share 
of  the  cost  bv  reducing  the  monthly  rent- 
al payment  by  $4,732.74  per  month  until 
the  outstanding  balance  is  paid. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  August  18. 1977. 

Joseph  C.  Polking, 


Appeal  of  FE.V's  interpre- 
tation dated  July  H, 
1977. 


Appeal    of    decision    and 
order  in  OtUf  OH  Corp.. 

e      FEA      par 

(Julys,  1977). 


Appeal  of  FEA  region  VI  s 
remedial  order  dated 
July  29,  I97T.  Stay 
request. 


[FRDoc. 


Acting  Secretary. 
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Price       exception 
•212.16,-.). 


(sec. 


Aug.  12,1977 


FXE-ti-'OS 


EM.nsion  of  rclK'f  granted 
in  luion  Oil  Co.  of  Co/i- 
fornia.  case  Nos.  FEE- 
3712  through  FEE-3721 
(decided  Mar.  4.  1977) 
(unreported  deci.sioni: 
Inion  oa  Co.  <rf  Calif- 
fi,rnia.  CAse  Nas.  FXE- 
:U-.77  through  FXE-373.T 
(decided  Mar.  30,  1977) 
(unreported      decL-ioii). 

Extension  of  relief  granted 
in  Bfoeori  Oatoline  Co.. 
cose  No.  FXE-3048  (d(- 
cided  M.-ir.  Ir;  1977] 
(unreported  decision). 
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FEDERAL  MARITIME  COMMISSION 

SACRAMENTO— YOLO  PORT^DISTRICT 

AND  CARGILL  OF  CALIFORNIA,  INC. 

Agreement  F'lled 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  76  Stat.  763,  46 

U.S.C.  814).  ,      .    u 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
■york,  NY.,  New  Orleans,  La..  San  Fran- 
cisco, Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
ntltted  to  tlie  Secretary,  Federal  Mari- 
time Commission,  Washington.  D.C. 
20573.  on  or  before  September  12,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 


upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  vmfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Mr.  John  J.  Hamlyn.  Jr..  Downey.  Brand. 
Seymour  &  Rohwer,  555  Capital  Mall.  Sac- 
ramento, Calif.  95814. 

Agreement  No.  T-21-6.  between  Sac- 
ramento-Yolo Port  District  (Port)  and 
Cargill  of  California,  Inc.  (Cargill), 
modifies  the  basic  agreement  which  pro- 
vides for  tlie  lease  to  Cargill  of  a  grain 
terminal  facility  at  Sacramento,  Calif. 
The  purpa«e  of  the  modification  is  to  pro- 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS/NORTH  ATLANTIC 
RANGE  CONFERENCE   (WINAC) 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements,  accompanied  by  a 
statement  of  justification,  have  been 
filed  with  tlie  Commission  for  approval 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916,  as  amended  <39  Stat.  733,  75 
Stat.  763.46U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash- 
ington  office  of   the  Federal   Maritime 
Commission.  1100  L  Street  NW..  Room 
10126;   or  may  Inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York.  N.Y., 
New  Orleans.  La.,  San  Francisco.  Calif., 
and  San  Juan,  P.R.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573,  on  or  before  September 
12,  1977.  Any  person  desiring  a  hearing 
on  the  proposed  agreements  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  sha'l  be  accompa- 
nied   by    a    statement    describing    the 
dLscrimination  or  vmfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O  Sher,  Esq.,  Biling,  Sher  &  Jones, 
P.  C.  Suite  300,  2033  K  Street  NW..  'Wash- 
ington. D.C  20006. 

Agreement  No.  2846-30.  among  the 
members  of  WINAC  modifies  the  basic 
agreement  to  provide  that  the  clause 
outlining  member's  right  of  independent 
action  will  terminate  either  450^  days 
from  July  5,  1977  or  on  the  date  the 
Commission  approves  a  pooling  agree- 
ment covering  the  trade. 
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NOTiaS 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18. 1977. 

Joseph  C.  Polkimc, 
Acting  Secretary. 

IFR  Doc  77-24355  Piled  8-22-77; 8: 45  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  POINTS/ NORTH  ATLANTIC 
RANGE  CONFERENCE  (WINAC) 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreements,  accompanied  by  a  state- 
ment of  justiflcation,  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  Section  15  or  the  Shipping  Act. 
1916,  as  amended  (39  Stat.  733.  75  Stat. 
763.46U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  La.,  San  Francisco,  Calif., 
and  San  Juan,  P.R.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573.  on  or  before  Septem- 
ber 12,  1977.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreements  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
states  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter > 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  A.  Sher,  Esq.,  BlUlng.  Sher  &  Jones. 
P.  C.  Suite  300,  2033  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

Agreement  No.  2846  D.R.  5,  among  the 
members  of  WINAC,  amends  the  Confer- 
ence's dual  rate  contract  to  provide  for 
the  opening  of  rates  on  the  term  and 
conditions  set  forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18, 1977. 

Joseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc  77-24356  Piled  a-22-77;8:45  ami 


FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841 'g)  (3))  ("the  Act"),  by 
First  Security  Corporation,  Salt  Lake 
City,  Utah,  for  a  determination  that, 
upon  the  transfer  of  all  the  shares  of 
First  Security  Savings  and  Loan  Asso- 
ciation, Pocatello,  Idaho,  by  First  Se- 
curity Corporation  to  John  Price,  Salt 
Lake  City,  Utah,  that  First  Security 
Corporation  is  not  nor  will  be  in  fact 
capable  of  controlling  First  Security 
Savings  and  Loan  Association  or  John 
Price,  notwithstanding  the  fact  that  pur- 
chase of  the  shares  of  First  Security 
Savings  and  Loan  Association  is  being 
financed  by  a  loan  from  First  Security 
Corporation's  baiiking  subsidiary.  First 
Security  Bank  of  Utah,  N.A.,  Salt  Lake 
City,  Utah,  and  that  John  Price  is  other- 
wise indebted  to  First  Security^  Bank  of 
Utah,  N.A..  Salt  Lake  City,  Utah. 

Section  2(g)  <3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hesuing,  de- 
termines that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ- 
ten comments  on  tlie  application  slaould 
be  submitted  m  writing  (in  duplicate)  to 
the  Secretary,  Board  of  (jovemors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
September  13,  1977.  If  a  request  for  oral 
hearmg  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the  re- 
questing person's  interest  in  the  matter, 
tiie  reasons  for  wishing  to  appear  at  an 
oral  hearmg,  and  a  summai-y  of  the  mat- 
ters concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub- 
sequently will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearmg.  In  tlie  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  de- 
termination on  the  basis  of  d(x;umentary 
evidence  filed  In  connection  with  the  ap- 
plicati(Hi. 


Board  of  Oovemors  of  the  Federal  Re- 
serve System,  August  16.  1977. 

Orifpith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
I  PR  r>oc.77-a4322  PUed  ft-2a-77;8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

August  9,  1977. 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 5,  September  9,  1977,  from  10:30 
A.M.  to  3:00  P.M.,  room  3520  A,  John  C. 
Kluczynski  Federal  Building,  230  South 
Dearborn  Street,  (Chicago.  Dl.  The  meet- 
mg  will  be  devoted  to  the  initial  step  of 
the  procedures  for  screening  and  eval- 
uating the  qualifications  of  architect- 
engmeers  under  conslderatmg  for  selec- 
tion furnish  professional  services  for  the 
proposed  new  Federal  Building,  U.S. 
Courthouse,  Madison,  Wis.  The  meeting 
will  be  open  to  the  public. 

William  B.  Morrison, 
Acting  Regional  Administrator. 

|FR  Doc.77-24291  Piled  8-22-77; 8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

CONTINUING  EDUCATION  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  followmg  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 

CoNTiNriNG  Education  Review  Committee 

Date  and  time:  September  30;  9  a.m. 

Place:  Conference  Room  M,  Parklawn  Build- 
ing. 5600  Plshers  Lane,  RockvlUe,  Mary- 
land 20857 

Tirpe  of  meeting;   CJpen  meeting 

Contact:  Elizabeth  R.  Smith,  Ph.  D.,  Room 
8C-22,  Parklawn  Building,  6600  Piataers 
Lane,  RockvUle,  Maryland  20857,  301-443- 
4735 

Purpose:  The  Ck>mmlttee  Is  chtu^ed  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
education  projects  for  Interdisciplinary 
and  single  discipline  groups  other  tlian 
psychiatry,  psychology,  psychiatric  nurs- 
ing, and  social  work  and  makes  recom- 
mendations to  the  National  Advteory  Men- 
tal Health  Council  for  final  review. 


HOCRAl  RE«IST»,  VOL  42,  NO.  U»— TUESDAY.  AUGUST  13,   1977. 


Agenda:  Prom  9  a.m.  to  4  p.m..  on  September 
30,  the  meeting  wUl  be  open  for  admin- 
istrative armouncements  and  discussion 
of  review  criteria  In  the  Ught  of  new  pro- 
gram initiatives  and  priorities  of  the  In- 
stitute. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information  Of- 
ficer who  wUl  furnish  upon  request  sum- 
maries of  the  meetmgs  and  rosters  of 
the  Committee  members  is  Mr.  Edvnn 
Long,  Deputy  Director,  Division  of  Scien- 
tific and  Public  Information.  NIMH, 
Room  15-105,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
301-443-4735. 
Dated:  August  16,  1977. 

CAROLYrc  T.  Evans, 
Committee  Management  Officer. 
Alcohol.    Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 
(FR  Doc.77-24128  Filed  8-22-77;8:45  ami 


Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  ANTIMICROBIAL 
AGENTS 

Room  Change 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  location  for  tlie  August 
27,  1977  meetmg  of  the  Panel  on  Review 
of  Antimicrobial  Agents,  scheduled  for 
August  26  and  27,  1977,  has  been  changed 
to  the  Red  Carpet  Room  at  the  Ramada 
Inn  in  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(MHD-510),  Food  and  Drug  Admin- 
istration, Department  of  Health,  Ed- 
ucation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION : 
Under  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463. 
86  Stat.  770-776  (5  U.S.C.  App.  I)>.  the 
Food  and  Drug  Administration  an- 
nounced in  a  notice  published  in  the 
Federal  Register  of  July  15.  1977  (42 
FR  36551),  meetings  of  FDA  public  ad- 
visory committees  and  other  required  in- 
formation m  accordance  with  provisions 
set  forth  m  section  10(a) )  (1)  and  (2'  of 
the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Panel  on  Review  of  Antimi- 
crobial Agents  scheduled  for  August  26 
and  27.  1977,  will  be  held  in  Conference 
Room  G.  Parklawn  Bldg.,  S600  Fishers 
Lane.  R(x;kville.  Md.  on  August  26,  and 
in  the  Red  Carpet  Room,  Ramada  Inn 
in  Rockville.  Md.  on  August  27,  1977.  The 
open  public  hearing  will  begin  at  9  a.m. 
on  August  26. 

Dated:  August  16,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

I  PR  Doc.77-24286  Filed  8-22-77;  8  45  am] 


NOTICES 

PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERt4AL  DRUG  PRODUCTS 

Meeting  Cancellation     , 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  meeting  of  the  Panel 
on    Review    of    Miscellaneous    Internal 
Drug  Products  scheduled  for  August  28 
and  29,  1977,  has  been  canceled. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Admmis- 
tration.  Department  of  Health,  Edu- 
cation    and    Welfare.    5600    Fishers 
Lane,  RockvUle,  MD  20857,  (301-443- 
4960). 
SUPPLEMENTARY       INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463. 
86  Stat.  770-776  (5  U.S.C.  App.  I»  >.  the 
Food    and    Drug    Administration    an- 
nounced  in  a  notice  published  m  the 
Federal  Register  of  July   15,   1977    (42 
FR  36551),  meetings  of  FDA  public  ad- 
visory committees  and  other  required 
information    in    accordance   with    pro- 
visions set  forth  in  section  10(a)  ( 1 »  and 
(2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Miscellaneou."- 
Internal  Drug  Products  for  August  28 
and  29.  1977,  is  canceled. 
Dated:  August  16,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

I  FR  Dor .77  24287  Filed  8-22-77:8 :45  am ] 
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of  Scientific  Counselors,  National  Insti- 
tute on  Agtog,  October  20-21,  1977,  to  be 
held  at  the  Gerontology  Research  Cen- 
ter, Baltimore,  Marj-land.  The  entire 
meeting  will  be  op>en  to  the  pubUc  for  the 
review  of  the  NIA  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Suzanna  H.  Porter,  Committee 
Management  Officer,  NIA,  Building  31. 
Room  5C07,  National  Institutes  of 
Health.  Bethesda.  Maryland  20854  (tele- 
phone: 301  496-5345)  will  provide  a 
summarj-  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich.  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals.  Baltimore.  Maryland,  will 
furnish  substantive  program  informa- 
tion. 


National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Meeting  Date  Changed 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Arteriosclerosis 
and  Hypertension  Advisory-  Committee. 
NatiOTial  Heart,  Lung  and  Blood  In- 
stitute, which  was  published  in  the  Fed- 
eral Register  on  August  2.  1977.  42  FR 
39142. 

The  Committee  was  to  have  met  for 
two  days  on  September  23  and  24,  1977. 
and  will  now  meet  for  only  one  day.  The 
entire  meeting  will  be  open  to  the  public 
from  9  am  to  6  pm  on  Friday,  Septem- 
ber 23  in  Conference  Room  7.  Building 
31,  National  Institutes  of  Health.  Be- 
thesda, Maryland. 

Dated:  August  16. 1977. 

Suzanne  L.  Fremeau. 

NIH  Committee 
Managerment  Officer. 

|FR  Doc  77-24193  FUed  8-22-77:845  am] 


Dated:- August  16,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer.  NIH. 

IFR  Doc  77-24199  Filed  8-22-77:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE   ON   AGING 

Meeting 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  tlie  Board 


COMMUNICATIVE   DISORDERS   REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
municative Disorders  Review  Committee. 
National  Institutes  of  Health,  October  2. 
1977.  in  the  Adolphus  Hotel.  1321  Com- 
merce Street,  Dallas.  Texas  75221. 

The  meeting  will  be  open  to  the  pub- 
lic from  8:30  a.m.  until  9:30  a.m.  on  Oc- 
tober 2nd.  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  hmited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552b<c)- 
i4>  and  552b(C)(6>,  Title  5.  U.S.  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  2nd.  from  9:30  am.  to  adjourn- 
ment, for  the  review.  dLscussion  and 
evaluation  of  individual  initial  pending 
and  renewal  grant  applications.  The  por- 
tion of  the  meeting  being  closed  mvolves 
the  re\-iew.  discussion,  and  evaluation  of 
individual  grant  applications.  The  apph- 
cations  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  Robert  N.  Hinkel.  Acting  Chief. 
Office  of  Scientific  and  Health  Reports. 
Building  31.  Room  8A03.  NIH.  NINCDS. 
Bethesda.  MD  20014.  i301  >  496-5751.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Ernest  J.  Moore.  Executive  Secre- 
tary, Federal  Building,  Room  9C14. 
Bethesda.  MD  20014  (301)  495-5751,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.851.  National  Institutes  of 
Health.) 

Dated;  August  12,  1977.  t 

Thomas  E.  Malone, 
Deputy  Director,  NIH. 

(PR  Doc  77  24:36  Filed  8-22-77:8  45  am) 
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NOTICES 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCJL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sci- 
ences Council,  National  Institute  of  Gen- 
eral Medical  Sciences,  National  Institutes 
of  Health.  October  5-6,  1977,  Building 
31,  Conference  Room  6,  Bcthesda.  Marj- 
land. 

This  meeting  will  be  open  to  tlie  public 
on  October  5,  1977,  from  9  a.m.  to  12 
noon  for  opening  remarks;  report  of  the 
Director,  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  Title  5,  U.S.  Code  552b(c)<4)  and 
552b(c)(6),  the  meeting  will  be  closed 
to  the  public  on  October  5,  1977.  from 
1  p.m.  to  5  p.m.,  and  on  October  6  from 
9  a.m.  to  aidjoiunment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  pa,tentable 
material,  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  Room  9A05.  Westwood  Building. 
Bethesda.  Mar>'land  20014.  Telephone: 
301,  496-7301  wiU  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L.  Kirschstein, 
Executive  Secretarj',  NAGMS  Council, 
National  Institutes  of  Health,  Building 
31,  Room  4A52,  Bethesda.  Maryland 
20014,  Telephone:  301,  496-5231  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Etomestic  Assistant  Pro- 
gnuns  Nos.  13-859,  l»-860,  13-861,  13-862. 
13-863.  National  Institutes  oX  Health  ) 

Dated:  August  12,  1977. 

Thomas  E.  Malone. 
Deputy  Director,  NIIl. 

I  PR  Doc.77-24197  Piled  8-22-77;  8: 45  am) 


NATIONAL  ADVISORY   RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
September  19-21,  1977,  Conference  Room 
9.  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

The  meeting  wiU  be  open  to  the  public 
from  9  a.m.  to  recess  on  September  19 
for:  the  conduct  of  Council  business,  in- 
cluding the  report  of  the  Director,  DRR; 
a  presentation  of  the  DRR  Forward  Plan 
1979-1983:  a  presentation  by  a  member 
of  the  staff  of  the  Veterans  Administra- 
tion, entitled  "Summary  of  tlie  National 
Academy  of  Sciences  Study  of  the  Vet- 
erans Administration  Research  Pro- 
gram"; a  program  review  of  the  func- 
tions of  the  Division's  Biotechnology  Re- 
sources Program;  and  a  discussion  by 
the  Planning  and  Agenda  Work  Group 


of  the  Council.  Attendance  by  the  public 
will  be  Umtted  to  speux  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)  (6;  under  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Sep- 
tember 20  from  8:30  a.m.  to  recess,  and 
on  S^tember  21  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant  appli- 
cations, including  the  review  and  ad- 
ministrative handling  of  an  application 
requesting  support  for  the  maintenance 
of  a  nonhuman  primate  blood  grouring 
research  resource.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  James  Augustine,'  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health.  Room 
5B13.  Building  31.  Bethesda.  Maryland 
20014,  '301)  496-5545,  will  provide  sum- 
maries of  the  meeting  and  rasters  of 
the  council  members. 

Dr.  James  P.  O'Donnell,  Deputy  Direc- 
tor, Division  of  Research  Resources,  Na- 
tional Institutes  of  Health,  Room  5B03, 
Building  31.  Bethesda.  Maryland  20014. 
1 301)  496-6023,  will  furnish  substantive 
program  information  and  will  receive  any 
comments  pertaining  to  this  announce- 
ment. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
Kram  Noe  13.306:  13.333;  13.337;  13.371: 
13  375;  National  Institutes  of  Health.) 

Dated:  August  12, 1977. 

Thomas  E.  Malone, 
Deputy  Directory,  NIH. 
IFR  Doc  77-24192  Piled  8-22-77; 8:45  am) 


NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  The  Na- 
tional Arthritis,  Metabolism,  and  Ehges- 
tive  Diseases  Advisory  Coimcil  and  its 
subcommittees  on  September  29-October 
1.  1977,  ill  Conference  Room  10,  Building 
31.  National  Institutes  of  Health.  Be- 
thesda. Maryland.  This  meeting  will  be 
open  to  tlie  public  from  8:30  a.m.  to 
10:30  a.m.  the  first  two  days  to  discuss 
administrative  reports.  Attendance  by 
the  pubhc  will  be  limited  to  space  avail- 
able. 

In  accordance  with  provisions  set  forth 
in  Sections  552b<c)(4  and  552b(c)  (6) ; 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meetings  of  the  Di- 
gestive Diseases  Subcommittee;  the  Ar- 
thritis, Bone,  and  Skin  Diseases  Subcom- 
mittee; the  Diabetes,  Endocrine,  and 
Metabolic  Diseases  Subcommittee;  and 
tlie  Kidney,  Urologic  and  Blood  Diseases 
Subcommittee,  will  be  closed  on  Sep- 
tember 29  from  10:30  a.m.  to  closing. 
Building  31,  exact  room  assignments  to 
be  announced  later,  for  the  review,  dis- 
cussion  and   evaluation    of    individual 


grant  appUcaUons.  On  Septeznber  30,  the 
fuU  Council  meeting  will  be  closed  from 
10:30  ajn.  to  closing,  and  on  October 
1  from  8:30  a.m.  to  adjournment.  Build- 
ing 31,  Conference  Room  10,  also  for  the 
review,  discussion  and  evaluation  of  re- 
search grant  applicatkms.  Tliese  appli- 
cations and  the  discussions  could  reveal 
confidential  trade  secrets  or  ootnmercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  nith  the  applica- 
tions. 

Messrs.  James  N.  Fordham  and  Leo 
E.  Treacy,  OflBce  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31,  Rocwn  9A04, 
Bethesda,  Maryland  20014,  will  provide 
summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13  846-13.850,  National  Institutes 
of  Health.) 

Dated  Aug.  12,  1977. 

Thomas  E.  Malone, 
Deputy  Director,  NIH. 

IFR  Doc  77-24196  Filed  8-22-77:8:45  am] 


NATIONAL  ARTHRITIS.  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Digestive  Diseases  Subcommittee  of 
the  National  Arthritis,  Metabolism,  and 
Digestive  Dlsec^es  Advisory  Council, 
with  the  Directors  of  Research  Centers 
in  the  Digestive  Diseases  and  Nutrition 
programs  of  the  National  Institute  of 
Arthritis,  Metabolism,  and  EHgestive  Dis- 
eases, from  2-7  p.m..  October  31,  1977, 
at  the  O'Hara  Hilton  Hotel,  Chicago, 
Illinois. 

This  meeting  will  be  open  to  the  public 
to  discuss  the  Centers  programs  and  the 
feasiblhty  of  conversion  of  the  programs 
to  Core  Center  grants.  Attendance  by 
tiie  public  will  be  limited  to  space  avail- 
able. 

Dr.  Sarah  Kaiser  Liver  Diseases  Pro- 
gram Director,  Digestive  Diseases  and 
Nutrition  Program,  NIAMDD,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014,  will  provide  additional  in- 
formation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13848,  National  Institutes  of 
Health.) 

Dated:  August  16.  1977. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

IFR  Doc. 77-24200  FUed  8-22-77;8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMnTEE  ON  ENVIRONMENTAL 
CARCINOGENESIS 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisorj-  Board's  Sub- 
committee on  Environmental  Carcino- 
genesis, September  18,  1977,  National  In- 
sUtutes  of  Health,  9000  Rockvllle  Pike, 
Bethesda  Maryland  Building  31C,  Con- 
ference Room  6. 
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The  entire  meeting  will  be  open  to  the 
public  from  7:30  p.m.  to  adjournment,  to 
discuss  the  status  erf  environmental  car- 
cinogenesis at  the  National  Csuicer  In- 
stitute. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  MarJcMie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda  Maryland  20014,  301- 
496-5708,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers, upon  request. 

Dr.  J.  Dan  Recer,  Executive  Secretary. 
Building  31,  4B35,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014,  301- 
496-2083,  will  furnish  substantive  pro- 
gram information. 

Dated:  August  11,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.77-24191  Filed  8-22-77;8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Pul- 
monary Disefises  Advisory  Committee, 
National  Heart,  Lung,  and  Blood  Insti- 
tute, on  October  20,  1977,  in  Conference 
Room  7,  Building  31,  at  the  National  In- 
stitutes of  Health,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  fie 
public  from  8:30  a.m.  to  5  p.m.  on  Octo- 
ber 20,  to  discuss  current  status  of 
Division  programs  and  Committee  plans 
for  the  coming  year.  Attendance  by  the 
public  will  be  limited  to  the  space  avail- 
able. 

Mr.  York  Onnen.  Chief.  Public  Inquir- 
ies and  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
301-496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members. 

Dr.  Malvina  Schweizer,  Executive  Sec- 
retary of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  301-496-7208,  will  furnish  sub- 
stantive program  Information. 

(Catalog  of  Federal  Domestic  A«iSistAnce  Pro- 
grams No.  13  838,  National  Institutes  of 
Health.) 

Dated:  August  11,  1977. 

Thomas  E.  Malone, 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.77-24198  Filed  8-22-77;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNTY 

Meeting;  Location  Change 
AGENCY:  National  Advisory  Comicil  on 
Equality  of  Educational  Opportimity. 


ACTION :  Amendment  to  notice  of  meet- 
ing. 

SUMMARY:  This  notice  amends  the  no- 
tice of  meeting  previously  announced  In 
the  Federal  Register  to  change  the  loca- 
tion of  the  forthcoming  meeting  of  the 
Nonmajorlty/Minority  Task  Force.  This 
document  Is  intended  to  notify  the  gen- 
eral public  of  the  change  in  location  and 
of  their  opportunity  to  attend.  The 
change  is  prompted  by  the  fact  that  fed- 
eral space  in  which  to  hold  a  public 
meeting  has  become  available. 

DATE  AND  PLACE  OF  MEETING:  Au- 
gust 26.  1977;  Los  Angeles,  Calif. 

ADDRESS:    Room    8041.    UJS.    Federal 
Building.  300  N.  Los  Angeles  Street,  Los 
Angeles.  Calif.  90012. 
FOR  FURTHER  INFORT^L^TION  CON- 
TACT: 

Rosemarie  Majnez,  Administrative  As- 
sistant, NACEEO,  1325  G  Street  NW., 
Suite  710,  Washington,  D.C.  20005. 
PhOTie:  202-724-0221. 

Signed  at  Washington,  DC,  on  August 

18, 1977. 

Leo  A.  Lorenzo. 
Executive  Director. 

[PR  Doc.77-24365  Piled  8-22-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 
Counselor  to  the  Secretary 

[Docket  No.  D- 77-490] 
DELEGATION  OF  AUTHORITY 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:    Delegation  of  Autliority. 

SUMMARY:  The  Secretary  is  delegating 
to  the  Counselor  to  the  Secretary  certain 
authority  with  respect  to  completion  and 
operation  of  a  specific  housing  project  in 
New  York,  New  York. 

EFFECTIVE  DATE:  August  12.  1977. 

SUPPLEMENTARY  INFORMATION: 
This  delegation  of  authority  confers 
those  responsibilities  that  have  been  ex- 
ercised by  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commission- 
er and  the  Assistant  Secretary  for  Neigh- 
borhoods, Voluntary  Associations,  and 
Consumer  Protection  relating  solely  to 
the  East  Harlem  Pilot  Block  Project. 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A  Authority  Delegated.  The 
Counselor  to  the  Secretary,  Joseph  Bur- 
stein,  shall  exercise  the  power  and  au- 
thority of  the  Secretary  with  respect  to 
all  actions  to  be  taken  in  completing  tlie 
East  Harlem  Pilot  Block  Project 
and  in  operating  that  project  des- 
ignated as  PHA  Project  Nimiber 
012-44096/97/98/99  including,  but  not 
limited  to.  the  authority  to  act  as  con- 
tracting officer,  to  enter  into  and  admin- 
ister procurement  contracts  and  make 
related  determinations,  except  determi- 
nations under  Section  302(c)  (11),  (12), 
and   (13)   of  the  Federal  Property  and 


Administrative  Services  Act  (41  U.S.C. 
251(c)  (11),  (12),  and  (13)),  with  re- 
spect  to  all  contracts  f(Mr  goods  and  serv- 
ices for  r^Mdr,  owistruction,  improve- 
ment, removal,  demolition  or  alteration, 
maintenance,  and  operation  of  the  East 
Harlem  Pilot  Block  Project;  broker  man- 
agement services  in  connection  witii  that 
project;  and  contracts  with  public  or  pri- 
vate organizations  to  provide  budget, 
debt  management  and  related  counseling 
services. 

Section  B  Additional  Authority  Ex- 
cepted. There  is  further  excepted  from 
the  authority  delegated  under  Section  A 
the  power  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans : 

2.  Issue  notes  or  otlier  obligations  for 
purchase  by  tlie  Secretarj-  of  the  Trea- 
surj-; 

3.  Exercise  the  powers  under  section 
402(a)-  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749aia>); 

4.  Sue  and  be  sued,  and 

5.  Issue  rules  and  regulations. 
Section   C     Authority   to   Redelcpate. 

The  Counselor  to  the  Secretarj-  is  au- 
thorized to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  under  Section  A. 

(Section  7(d)  of  the  Department  of  Hoxis- 
ing  and  Drban  Development  Act,  43  U.S.C. 
3535(d).) 

Is.sued  at  Washington.  DC.  August  12, 
1977. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 

Urban  Dcielopinent. 

(PR  Doc.77-24289  Filed  8-22-77:8:45  am] 


(Docket  No.  N-T7-794] 

TASK  FORCE  ON  HOUSING  COSTS 

Establishment 

AGENCY:  Department  of  Housing  and 
Urban  Development  i  HUD  > . 

ACTION:  Establishment  of  a  Ta.^k 
Force  on  Housing  Costs. 

SUMMARY: The  Task  Force  on  Ho;is- 
ing  Costs  shall  re\iew  the  factors  af- 
fecting the  cost  of  housing  construc- 
tion; consider  actions  the  Federal  Gov- 
ernment, especially  HUD.  might  take 
to  reduce  such  costs;  and  make  recom- 
mendations to  tlie  Secretai->-  concerning 
such  actions.  The  time,  place  and  agenda 
for  the  first  Task  Force  meeting  sh.Tll 
be  published  subsequently  in  the  Fed- 
eral Register  at  least  15  days  prior  to 
the  meeting. 

DATES:  Tlie  charter  of  the  Task  Force 
on  Housing  Costs  shall  become  effecti\e 
on  the  date  the  Secretary  of  Hoasing 
and  Urban  Development  files  it  with 
the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs,  and  the 
House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  which  are  the 
standing  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Department  of  Housing  and  Urban  De- 
velopment. TTie  charter  will  be  filed 
also  with  the  Office  of  Management  and 
Budget  and  with  the  Library  of  Congress. 
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Tlie  Task  Force  will  continue  in  ex- 
istence under  its  charter  for  nine  months 
from  the  date  the  charter  Is  filed  unless 
tlie  charter  is  amended  or  revoked. 

ADDRESS :  Committee  Management 
Officer  Douglas  C.  Brooks,  Room  3260, 
Department  of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  C.   Brooks,   202-755-5208,   or 
Donald  K.  McLain,  202-755-5333. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  it  Is  hereby 
determined  that  the  establLshment  of 
the  Task  Force  on  Housing  Costs  is  nec- 
essary, appropriate,  and  in  the  public 
interest. 

The  Task  Force  shall  review  and  com- 
ment on  written  materials  provided  by 
HUD  staff  concerning  factors  that  affect 
the  cost  of  new  housing  and  concerning 
actions  that  might  reduce  such  costs. 
The  Task  Force  may  raise  and  consider 
issues  and  ideas  not  included  in  these 
materials.  The  Task  Force  may  hear 
testimony  from  members  of  the  general 
public.  The  Task  Force  shall  discuss  the 
merits  of  all  suggested  actions,  and  shall 
make  recommendations  to  the  Secretary 
of  HUD  concerning  actions  the  Federsd 
Government,  particularly  HUD,  might 
take  to  reduce  the  cost  of  new  housing  to 
the  consumer. 

The  membership  of  the  Task  Force  on 
Housing  Costs  is  planned  to  consist  of 
no  more  than  forty  <40)  people.  The 
members  shall  include  one  or  more  sen- 
ior Departmental  officials  designated  by 
the  Secretary  of  HUD,  and  will  Include 
people  not  employed  by  the  Federal  Gov- 
ernment wlio  are  expected  to  sei-ve  with- 
out compensation.  The  Task  Force  will 
have  a  balanced  membership,  including 
minorities  and  women,  representing  di- 
verse groups  and  points  of  view,  Includ- 
ing consumer  interests,  organized  labor, 
environmental  interests,  mortgage  and 
construction  lenders,  real  estate  brok- 
ers and  managers,  developei-s  and  build- 
ers, manufacturers  of  housing  materials 
and  components,  elected  officials,  archi- 
tects, planners,  urban  and  rural  housing 
officials,  the  academic  community,  the 
legal  profession,  and  HUD  employees. 
Broad  geographical  representation  will 
be  achieved. 

The  meeting  (s)  of  tlie  Task  Force  will 
be  open  to  the  public. 

Issued  at  Washington,  D.C,  August 
16.  1977. 

Jay  Janis, 
Under  Secretary.  Department  of 
Housing  and  Urban  Develop^ 
ment. 
[FR  Doc.77-24290  Piled  8-22-77,8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Colorado  064425-RWl 

COLORADO 

Amendment  To  Pipeline  Right-of-Way 
Western  Slope  Gas  Company 

August  16,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Co.,  P.O. 
Box  840,  Denver,  Colo.  80201,  has  applied 
for  an  amendment  to  right-of-way 
C-064425-RW  within  the  existing  bound- 
aries of  the  original  grant  on  Public 
Land  located  In  NE'/4SWy4  and  NWy4 
SE'/4  of  Section  3,  T.  8  S..  R.  104  W.,  6th 
P.M.  in  Garfield  County,  Colo. 

The  facility  will  enable  applicant  to 
enlarge  an  already  existing  site  for  con- 
struction of  compressor  building  and  re- 
lated piping,  office  building,  and  a  meter 
building,  an  automatic  block  and  blow 
down  system,  and  drain  tank,  and  to 
enlarge  an  existing  auxiliary  building  at 
the  Baxter  Pass  Compressor  Station.  The 
facility  will  enable  applicant  to  safely 
and  efBcient'y  operate  the  Baxter  Pass 
Compressor  Station  and  Carbonera  Field 
gathering  system  in  order  to  convey  nat- 
ural gas  to  the  Grand  Junction,  Colo., 
market  area.  The  proposed  compressor 
building  and  related  piping  are  necessary 
to  eliminate  existing  deficiency  in  ca- 
pacity caased  by  occasional  sudden  re- 
duction in  system  loads  which  cause  the 
transmission  system  to  increase  dis- 
charge pressure  beyond  the  capability  of 
the  existing  compressor  units. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions;  to  allow  interested  par- 
ties to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  natural  gas  gather- 
ing pipeline  right-of-way  to  file  their 
objections  in  this  office.  Any  person  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  must  include  evi- 
dence that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land  Manage- 
ment, Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colo.  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardin, 
Chief,  Branch 
of  Adjudication. 

[FR  Doc .77-24348  Filei  8-22-77; 8: 45  ami 


[NM  31300] 

NEW  MEXICO 

Application 

August  12,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Gas  Co.  of  New  Mexico  has  applied 
for  one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 
T.  20N.,  R.  6  W., 

Sec.  3,  lot  1  and  SE'iSE',;: 

Sec.  6,  lots  6  and  7; 

Sec.  7.  lot  1; 

Sec.   10,  NE'/4NEVi; 

Sec.  11,  NEV4NE1/4   and  NWV4NWU; 

Sec.  12.  NWV4NW14: 

Sec.  13,  NE',4NW«4: 

Sec.  17.  SE'iNEii; 

Sec.   18,  SE',4SW',i  and  S'iSE"^; 

Sec.  21,  SW'4NEi4  and  SE'^NW'i. 

This  pipeline  will  convey  natural  gas 
across  2.73  miles  of  public  land  in  Rio 
Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

P^ED  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-24363  Filed  8-23-77:8:45  am] 


[NM  31293[ 

NEW  MEXICO 
Application 

August  11,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  llano.  Inc.,  has  applied  for  one  412- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land : 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R33  E.. 
Sec   7,  SE'^NE'J. 

Tliis  pipeline  will  convery  natural  gas 
across  0.11  of  a  mile  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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»ger.  Bureau  of  Land  Management,  P.O. 
Box  13»7,  Roswell.  N.  Mex.  8820L 

Fred  E.  Padiua, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-24364  FUed  8-22-77:8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  12, 
1977.  Pursuant  to  S  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  conunents  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation- 
al Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ- 
ten comments  or  a  request  for  addition- 
al time  to  prepare  comments  should  be 
submitted  by  September  2,  1977. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALASKA 

Skagway-Yakutat  Division 

Yakutat,  Yahutat  and  Southern  BaUwof 
Company,  Engine  No.  2. 

CONNECTICUT 

Hartjord  County 

Hartford,  South  Green  Historic  District.  I9- 
60 Alden  St..  8-50  Dean  St.,  1-214  Main  St., 
12-71  Morris  St.,  8  Stonlngton  St.,  2-139 
Wethersfield  Ave.,  9-11.  38  Wyllys  St. 

IOWA 

Appanoosa  County 

Centervllle,  Vermilion  Estate  iPinecrest), 
Valley  Dr. 

Black  Hawk  County 

Cedar  Falls,  Cedar  Falls  Ice  House,  Franklin 

Ave.  and  1st  St. 
Waterloo,   Snowden  House,   306  Washington 

St. 

Bremer  County 

Waverly,  Wartburg  Teachers'  Seminary  (Old 
Main),  Wartburg  College  campus. 

Linn  County 
Walker.  Burlington.  Cedar  Rapids,  and  Min- 
nesota RR:   Walker  Station    (Rock  Island 
Depot),  Between  Rowley  and  Wa-shlngton 
Sta. 

Polk  County 

Des  Moines.  Hoyt  Sherman  Place,  1501  Wood- 
land Ave. 

Des  Moines,  Municipal  Building.  E.  1st  .\nd 
Locust  Sts. 

Van  Buren  County 

Bonaparte,  Aunty  Green  Hotel,  602  Washing- 
ton St. 

Keosaiiqna,  Van  Briren  County  Courthouse, 
904  4th  St.  HABS. 

MAINE 

Cumberland  County 
Oorham,   Gorha^n   Campus  Historic  District 
(University  of    Maine    at    Portland-Gor- 
ham),  Bounded  by  College  Ave.,  Campus 
and  Loop  Drs.,  and  School  St. 


MASSACHUSETTS 

BrUtol  CovfUjf 

Taunton.  Bristol  County  Courthouse  Com- 
plex.  9,  11,  IB  Court  St. 

Middlesex  County 

Newton  Centre,  Colby  Hall.  141  Herrlck  Rd. 

Worcester  County 

ntchburg.  Fay  Bouse.  The  {The  Fay  Club). 

658  Main  St. 
Fltchburg,    Monument    Park    Historic    Dis- 
trict, Surroimdlng  properties  along  Grove, 
Wallace,   Hartwell,  Fox,   Main,  and   Elms 
Sts. 

MICHIGAN 
Antrim  County 

Bellalr©,    Richardl,    Henry.    House,    402    N. 
Bridge  St. 

Chippeua  County 

Sault  Ste.  Marie,  Federal  Building,  209  K. 
Portage  Ave. 

MISSISSIPPI 

Lauderdale  County 

Tri«pna  vicinity,  Cootha  (Frederickson)  Lost 
Horse  Creek  area. 

MIS^URI 

Jackson  County 

Kansas  City,  Cave  Spring,  7100  Blue  EJdge 
Extension  at  Ray  town. 

Nodaway  County 

Graham.  Simpson's  College  Museum,  615 
East  Jackson  St. 

Shelby  County 

Bethel  vicinity,  Hebron,  0.8  ml.  NW  of 
Bethel. 

NEW  JERSEY 
Burlington  County 

Mansfield  Towmshlp,  BarsiJlai  Newbold  Houfc 
( Bowne  House ) ,  Columbus-Georgetown 
Rd. 

Riverside,  Philadelphia  Watch  Case  Com- 
pany Building  (H.  K.  Porter  Company 
Building),  Pavilion  and  Lafayette  Aves. 

Mercer  County 
Trenton,  Mill  Hill  Hiitoric  District,  Living- 
ston,   Market,    Clay.    Mercer,    Jackson,    E. 
Front.    S.    Broad    Sts.,    and    Douglas    PI. 
HABS. 

NEW  YORK 

Allegany   County 

Angelica,  Angelica  Park  Circle  Historic  Dis- 
trict, Properties  surrounding  Park  Cir.  on 
Main  and  White  Sts.,  and  along  Alietany 
County  Fairgrounds. 

OKLAHOMA 

Kay  County 

Ponca  City,  Pioneer  Woman  Statue,  Monu- 
ment Cir. 

Oklahoma  County 

Oklahoma  City,  Putnam  Heights  Hiitoric 
Preservation  District,  Roughly  area  be- 
tween Classen  and  Georgia  Blvds.,  and  be- 
tween 35th  and  38th  St.s.  (both  sides  1. 

Oklahoma  City.  St.  Joseph's  Cathedral   iSt. 

Joseph's  Old  Cathedral),  225  NW.  4th  St. 

Payne  County 

Ingalls  vicinity,  Ining's  Castle  (Weshington 
Irving  Point  of  Interest),  2.5  mi.  SW  of 

Iiigalls. 


PENNSYLVANIA 

Delaware  County 

ConcordvUle,  Handurought  (Marshall, 
Thomas,  House) ,  Concord  and  Station  Rds. 

Philadelphia  County 

Philadelphia.  Northern  Saving  Fund  and 
Safe  Deposit  Company,  600  Spring  Garden 
St.  HABS. 

Westmorelatul  County 

Latrobe.  St.  Vincent  Archabbey  {Monnfterp) 
Gristmill  (GristtriiU.  The),  St.  Vincent 
Archabbey  and  College. 

SOUTH   DAKOTA 

Douglas  County 

Armour.  Armour  Historic  District,  Main  St. 
between  3rd  and  7th   Sts. 

WISCONSIN 

Walworth  County 

East  Troy.  Buena  Vista  House  (Cobblestone 
Inn),  2090  Church  St. 

(FR  DOC.77  23903  FUea  8-22-77:8:45  am) 


Bureau  of  Reclamation 

[INT  FES  77-30] 

ESQUATZEL     COULEE     WASTEWAY,     CO- 
LUMBIA  BASIN    PROJECT,   WASHINGTON 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102*2 WC)  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  tlie  Esquatzel  Coulee  Wastc- 
way,  Columbia  Basin  Project,  Wasshing- 
ton. 

The  environmental  statement  con- 
cerns the  modification  of  a  5.6-mile 
reach  of  existing  channel  in  tlie  Esquat- 
zel Coulee  and  improvement  of  unstable 
stream  banks  to  provide  for  safe  passage 
of  natural  runoff  and  irrigation  return 
flows  through  the  Coulee.  Fish  and  Wild- 
life management  units  totaling  about 
4.000  acres  will  also  be  established  as  a 
part  of  this  program. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Co!nmi»-sioner — 
Ecology,  Room  7620.  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Wa-ihlng- 
ton.  DC.  20240.  telephone  202-343-4991. 

Office  of  Regional  Director.  Bureau  of 
Reclamation.  P.O.  Box  043.  550  W.  Fort 
Street.  Boise,  Idaho  83724.  telephone  208- 
384-1208. 

Columbia  Basin  Prcjo-t  Office  Bureau  of 
Reclamation,  P.O.  Box  815.  Division  Ave. 
and  C  St.  NlV..  Ephrata.  Washington 
98823.  telephone  509-754-4611. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Region- 
al Director.  Copies  will  also  be  available 
for  inspection  in  libraries  in  tlie  Colum- 
bia Basin  Project  area.  Please  refer  to 
tlie  statement  nunil)er  above. 

Dated:   August   18,   1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.77-24315  Filed  8-22-77:8:45  am] 
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NOTICES 


(INT  DES  77-27] 

PECOS  RIVER  BASIN  WATER  SALVAGE 
PROJECT,  NEW  MEXICO-TEXAS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2x0  of  the 
National  Environmental  Policy  Act  of 
1969,  tlie  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  for  the  Pecos  River  Basin  Wa- 
ter Salvage  Project. 

The  environmental  statement  con- 
cerns selective  clearing  of  saltcedar  from 
the  flood  plain  of  the  Pecos  River  from 
Santa  Rosa.  New  Mexico,  to  Girvin, 
Texas.  To  date.  53.950  acres  have  been 
selectively  cleared  (the  net  area  cleared 
and  maintained  is  47.200  acres) .  Addi- 
tional clearing  is  planned  on  24,000 
acres — 14,000  acres  scheduled  for  clear- 
ing and  10.000  (within  McMillan  Delta) 
deferred  until  provision  has  been  made 
for  replacement  of  terminal  storage.  Of 
the  14.000  acres.  10.500  acres  vvUl  be  the 
net  acreage  cleared. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
on  or  before  October  7,  1977. 
Office   of   Assistant   to    the   Commissioner- 
Ecology,  Room  7622,  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Washing- 
ton. DC.  20240.  telephone  202-343-4991. 
Division  of  Engineering  Support.  Technical 
Services  Branch.  E^R  Center.  Denver  Fed- 
eral Center.  Denver.  Colorado  80225.  tele- 
phone 303-234-3022. 

Office  of  the  Rer;lonal  Director.  Bureau  of 
Reclamation.  Herring  Plaza.  Box  H-1377. 
Amarillo.  Texas  79101.  telephone  806  376- 
2404. 

Albuquerque  Planning  Office.  Bureau  of  Rec- 
lamation. P.O.  Box  252.  Albuquerque.  New 
Mexico  87103.   telephone   505-766-2272. 

Pecos  River  Projects  Office.  Bureau  of  Rec- 
lamation. P.O.  Box  1356.  Carlsbad,  New 
Mexico  88220,  telephone  505-887-1188 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  EW- 
rector,  Albuquerque  Planning  Offlcer,  or 
Project  Manager.  Please  refer  to  the 
statement  number  above. 

Dated:  August  18.  1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.77-24316  Filed  8  22  77;8;45  anil 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  STUDIENGESELL- 
SCHAFT  KOHLE,  m  b.H.,  HERCULES 
INCORPORATED,  STAUFFER  CHEMICAL 
COMPANY,   AND  TEXAS  ALKYLS,   INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (b)  through  (h),  that  a 
I*roposed  Consent  Judgment  and  Com- 
petitive Impact  Statement  as  set  out  be- 
low have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia  in  CivU  Action  No.  1255-70, 
United     States     v.     Studiengesellschaft 


Kohle.  m.h.H..  Hercules  Incorporated, 
Stauffer  Chemical  Company,  and  Texas 
Alkyls,  Inc.  Defendants  Hercules  Incor- 
porated, Stauffer  Chemical  Company, 
and  Texas  Alkyls,  Inc.,  have  consented 
to  the  proposed  judgment.  Defe»idant 
Studiengesellschaft  Kohle.  m.b.H.  Is  not 
a  party  to  the  proposed  judgment,  and 
will  remain  an  active  defendant  in  the 
lawsuit.  The  complaint  in  this  action 
alleged  that  defendants  violated  15 
U.S.C.  1  and  2  by  using  patents  on  a 
process  for  manufacturing  aluminum 
trialkyls  to  restrict  the  sale  of  the  un- 
patented aluminum  trialkyls  made 
thereby.  The  proposed  judgment  enjoins 
defendants  from  using  a  patent  on  a 
process  or  machine  to  restrict  the  sale  of 
unpatented  products  made  by  such  proc- 

e.ss  or  machine,  enjoins  defendants  from 
opposing  a  modification  In  a  judgment 
which  they  obtained  in  1963  against 
Ethyl  Corporation  and  requires  the  de- 
fendants to  license  certain  patents  and 
technology  relating  to  aluminum  alkyls. 
The  Competitive  Impact  Statement  de- 
scribes the  anticipated  effects  of  the  pro- 
posed judgment  on  competition,  and 
evaluates  the  alternative  relief  proposals 
actually  considered  by  the  United  States. 
Public  comment  is  invited  on  or  before 
October  17,  1977.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Richard  H.  Stem.  Chief,  Patent  Section, 
Antitrust  Division,  SAFE  704,  Depart- 
ment of  Jastlce.  Washington,  D.C.  20530. 

Dated:  August  15.  1977. 

Bernard  M.  Hollander, 
Chief.  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court  for  the 
DisTT«iCT  OF  Columbia 

United  States  of  America.  Plaintiff  v.  Stu- 
aiengesellschaft  Kohle.  m.b.H..  Hercnles  In- 
corporated. Stauffer  Chemical  Company,  and 
Texas  Alkyls.  Inc.,  Defendants. 

Civil  Action  No.  1255-70. 

Filed:  Augu.st  15,  1977. 

Stipul.\tidn 

It  is  stipulated  by  and  between  the  plain- 
tiff. United  States  of  America,  and  three  of 
the  defendants  herein,  namely  Hercules  In- 
corporated, Stauffer  Chemical  Company,  and 
Texas  Alkyls,  Inc.,  by  their  respective  at- 
tornc>-s.  that: 

1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  to  this 
.stipiilatlon  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the  re- 
quirements of  the  Ant!tru>it  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16).  and  without 
further  notice  to  any  party  or  other  pro- 
ceedings, provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  It  may  do  at 
any  time  before  the  entry  of  the  proposed 
Pinal  Judgment  by  serving  notice  thereof  on 
defendants  who  are  parties  to  this  stipula- 
tion and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  It*  con- 
sent or  If  the  proposed  Pinal  Judgment  Is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  with- 
out prejudice  to  plaintiff  and  to  the  defend- 
ants who  are  parties  to  this  stipulation  in 
this  or  any  other  proceeding. 


Dated:  August  15, 1977. 

For  the  Plaintiff:  Hugh  P.  Morrison,  Jr., 
Deputy  Assistant  Attorney  General: 
WlUlam  E.  Swope.  John  L.  Wilson, 
Richard  H.  Stern.  Kurt  Shaffert.  Hays 
Gorey.  Jr.,  Roger  B.  Andewelt,  Attor- 
neys, Department  of  Justice. 

For  the  Defendants:  Wolf.  Block.  Schorr 
Sc  SoUs-Cohen.  Philadelphia,  Pa.,  by 
Bernard  M.  Borlsh,  Attorneys  for 
Hercules  Incorporated:  Covington  & 
Burling,  Washington,  D.C,  by  John  H. 
Schafer.  Attorneys  for  Stauffer  Chem- 
ical Company  and  Texas  AlHyls,  Inc.  ■ 

Stipulation  approved  for  filing. 

Dated:  August  15.  1977. 

AuBRET  E.  Robinson.  Jr.. 
United  States  District  Judge. 

United  States  District  Coukt 
FOB  the  District  op  Columbia 

United  States  of  America,  Plaintiff,  v. 
Studiengesellschaft  Kohle,  m.b.H.,  Hercules 
Incorporated,  Stauffer  Chemical  Company, 
and  Texas  Alkyls,  Inc..  Defendants. 

Civil  Action  No.  1255-70. 

Piled:  August  15,  1977. 

Pinal  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  herein  on  April  24,  1970: 
defendants  Hercules  Incorporated,  Stauffer 
Chemical  Company,  and  Texas  Alkyls.  Inc.. 
having  appeared  by  their  attorneys  and  hav- 
ing each  filed  Its  answer  to  the  complaint: 
and  the  plaintiff  and  the  three  afore.sald  de- 
fendants, by  their  respective  attorneys,  hav- 
ing consented  to  the  entry  of  this  Final 
Judgment; 

Now,  therefore,  before  commencement  of-- 
trial  and  the  taking  of  any  testimony  thereat. 
without  this  Pinal  Judgment  constituting 
any  evidence  against  or  admission  by  any 
party  with  respect  to  any  Issue  of  fact  or  law 
herein,  and  upon  consent  of  the  plaintiff  and 
the  three  aforesaid  defendants  hereto,  it  Is 
hereby 

Ordered,  adjudged,  and  decreed,  as  follows: 


This  Court  has  juri-idlction  of  the  svibject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  §  1 ,  2.  as  amended ) . 

II 

As  used  in  this  Final  Judgment: 

(A)  "Defendants"  means  Hercules  Incor- 
porated. Stauffer  Chemical  Company,  and 
Texas  Alkyls,  Inc.,  all  Delaware  corporations. 

(B)  "Person"  means  any  individual,  cor- 
poration, partnership,  firm  corporation,  as- 
sociation, or  other  business  or  legal  entity. 

(C)  "Aluminum  trlalkyl"  means  any  com- 
pound consisting  of  an  aluminum  atom 
linked  with  three  carbon  atoms,  each  one 
of  which  Is  a  member  of  any  alkyl  radical 
coniilsting  of  one.  two.  three,  four,  or  n 
carbon  atoms  and  three,  five,  seven,  nine. 
or  2n+i   hydrogen  atoms,  respectively. 

(D)  "Aluminum  alkyl"  means  any  com- 
pound consisting  of  an  aluminum  atom 
linked  with  at  least  one  carbon  atom  that 
is  a  member  of  -an  alkyl  radical  consisting 
of  one,  two.  three,  four,  or  n  carbon  atoms 
and  three,  five,  seven,  nine,  or  2n^l  hydro- 
gen atoms  respectively.  The  terra  includes. 
inter  alia,  aluminum  trialkyls.  alkyl  alumi- 
num dihydrides.  dialkyl  aluminum  hydrides, 
alkyl  aluminum  dihalldes,  and  dialkyl  alu- 
minum halides. 

(E)  "Delaware  action"  mean«  Ethyl  Cor- 
poration V.  Hercules  Powder  Co..  et  al..  Civil 
Action  No.  2142,  United  States  District  Court 
for  the  District  of  Delaware. 
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(P)  "Patent"  means  United  States  patent. 
"Patented"  means  covered  by  the  claims  of 
an  unexpired  United  States  patent.  "Un- 
patented" means  not  covered  by  the  claims 
of  an  unexpired  United  States  patent.  "Pat- 
entee" means  any  person  to  whom  a  United 
States  patent  is  issued  and  any  successor 
In  title  to  such  person  In  respect  of  such 
patent. 

(G)  "Date  of  this  PiniU  Judgment"  means 
that  date  on  which  this  Judgment  becomes 
final. 

(H)  "Sole  and  exclusive  licen.se"  me.ins 
the  transfer  from  the  patentee  to  another 
person  of  the  entire  right  under  a  process 
or  machine  patent  for  the  remaining  term 
thereof. 

in 

The  provisions  of  this  Final  Judgment 
shall  apply  to  each  defendant  tliat  is  named 
In  Article  11(A)  hereof,  to  each  of  Its  officers, 
directors,    agents,    employees,    subsidiaries, 

successors,  and  assigns;  and  to  all  other  per- 
sons in  active  concert  or  participation  with 
any  of  them  that  have  received  actual  no- 
tice of  this  Final  Judgment  by  personal  serv- 
ice or  otherwise. 

IV 

(A)  (1)  Subject  to  subparagraph  (2).  de- 
fendants are  enjoined  from  preventing,  re- 
Btralnlug,  or  interfering  with,  and  from 
attempting  to  prevent,  restrain,  or  interfere 
with,  the  sale  In  the  United  States,  manu- 
facture In  the  United  States  for  sale,  use 
in  the  United  States,  or  expoYt  from  the 
United  States  of  unpatented  aluminum 
alkyls  by  any  person — whether  by  asserting 
the  provlsons  of  any  contract,  agreement, 
or  imderstandlng  to  which  the  late  former 
defendant  Karl  Ziegler  or  his  successor, 
Studiengesellschaft  Kohle,  m.b.H..  was  a 
party;  by  prospectively  asserting  or  enforc- 
ing any  decision  or  Judgment  rendered  in 
the  Delaware  action;  by  asserting  or  enforc- 
ing the  agreement  with  Ethyl  Corporation 
dated  July   12.   1962;    or  otherwise. 

(2)  Article  IV(A)(1)  hereof  shall  not  ap- 
ply with  respect  to  unpatented  aluminum 
alkyls  that  are  made  or  are  to  be  made  by 
any  defendant  outside  the  United  States 
and  that  are  not  Imported  Into  the  United 
States,  nor  shall  It  prevent  a  defendant  from 
enforcing  a  process  or  machine  patent  claim 
against  any  person  not  licensed  under  such 
claim. 

(B)  (1)  Subject  to  subparagraph  (2).  de- 
fendants are  enjoined  from  entering  into, 
maintaining  in  effect,  or  enforcing  any 
agreement  or  understanding  (in  the  form 
of  a  quantity  limltAtion,  field  limitation,  or 
otherwise)  by  the  terms  of  which  any  person 
authorized  to  use  a  process  or  machine 
claimed  In  a  patent  Is.  or  is  to  be: 

(a)  Prohibited  or  restrained  from  selling; 

(b)  Authorized  to  make,  but  not  sell; 

(c)  Authorized  to  ihake.  or  sell,  for  some 
uses  but  not  all  uses — 

any  product  made  by  the  process  or  machine. 
(2)  Article  IV(B)  (1)  hereof  shall  not  pre- 
vent defendants  from  stating  that  no  license 
Is  granted  by  implication  on  claims  of  pat- 
ents not  licensed  expressly,  or  from  enforc- 
ing any  such  patent. 

(C)  (1)  Subject  to  subparagraph  (2),  de- 
fendants are  enjoined  from  entering  Into, 
maintaining  In  effect,  or  enforcing  any 
agreement  or  understanding  by  which  any 
party  to  the  agreement  or  understanding 
acquires  an  exclvisive  right  to  seU  an  un- 
patented product  produced  under  a  license 
to  use  a  patented  process  or  machine. 

(2)  Article  IV(C)  (1)  hereof  shaU  not  pre- 
vent a  defendant  from  entering  Into,  main- 
taining in  effect,  cr  enforcing  a  ■ol«  and 
exclusive  license. 


If  a  motion  is  filed  or  proceedings  are 
commenced  by — (1)  the  United  SUtes.  or  (11) 
any  party  to  the  Delaware  action,  or  (ill) 
both — to  vacate  or  modify  the  Judgment  en- 
tered In  the  Delaware  action,  or  to  change 
in  any  wav  the  prospective  effect  of  the 
injunction  entered  in  the  Delaware  action: 

(a)  Defendants  will  not  oppose  the  appli- 
cation of  the  United  States  to  intervene  in 
the  Delaware  action:  and 

(b)  Defendants  will  not  oppose  (and  they 
authorize  the  United  States  to  represent  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Delaware  that  defendants  have  ad- 
vised the  Un-ted  States  that  they  will  not 
oppose)  a  modification  of  said  Judgment  by 
which  the  sale  of  impatented  alummiim  tri- 
alkyls Is  no  longer  enjoined. 

Nothing  contained  in  this  Article  V  shall 
prevent  defendants  from  opposing  any  fur- 
ther modification  of  that  judgment  for  which 
t!ic  United  States  or  any  party  moves. 
VI 

(A)  For  each  patent  or  patent  application 
that  on  the  date  of  this  Fnial  Judgment  a 
defendant  owns  or  has  any  right  to  license, 
such  defendant  shall  grant  each  applicant 
therefor,  for  such  term  as  applicant  requests, 
a  license,  on  reasonable  and  nondiscrimina- 
tory rates  and  conditions,  to  practice  in  an 
unrestricted  manner  and  all  patented  inven- 
tions relating  to  the  manufacture  or  alurai- 
nimi  alkyls. 

(B)  Manufacture  of  any  aluminum  tri- 
alkyl   under  any   license  under  tliis  Article 

.  VI  shall  initially  be  royalty-free.  At  any 
time  three  years  after  the  date  of  this  Final 
Judgment,  however,  a  defendant  may.  upon 
at  least  30-days  notice  to  plaintiff,  file  a 
motion  in  this  Court  to  modify  this  Article 
VI  to  establish  that  the  degree  of  competi- 
tion In  the  sale  of  unpatented  aluminum 
trialkyls  (or  such  of  them  as  the  motion 
concerns)  Is  such  as  to  Justify  the  prospec- 
tive modification  of  the  royalty-free  licens- 
ing of  such  manufacture  to  licensing  at  a  rea- 
sonable and  nondiscriminatory  royalty  rate. 

VII 

(A)  Subject  to  Article  VII(B)  hereof,  each 
defendant  shall  grant  a  license,  on  reasonable 
and  nondiscriminatory  rates  and  conditions, 
to  each  applicant  therefor,  for  such  term  as 
applicant  requests,  pursuant  to  which  it  will 
disclose  p.nd  permit  the  practice  in  the  United 
States  in  an  unrestricted  manner  of  any  and 
all  technology  (whether  in  the  form  of  know- 
how,  trade  secret,  sales  and  technical  litera- 
ture, or  otherwise),  that — 

( 1 )  Relates  to  the  manufacture,  shipment, 
or  storage  of  alimiinum  trialkyls:  and 

(2)  Was  practiced  commercially  at  any 
time  between  April  24,  1970,  and  the  date  of 
this  Final  Jvidgment. 

(B)  No  license  under  this  Aritcile  VII  need 
be  granted  to  any  applicant  who.  on  the  date 
of  this  Pinal  Judgment,  Is  in  the  business 
of  manufacturing  and  selling  any  aluminum 
trialkyl  in  the  United  States.  No  license  un- 
der this  Article  VII  relating  to  the  manu- 
facture of  aluminum  trialkyls  need  be 
granted  to  any  applicant  who,  on  the  date  of 
tills  Final  Judgment,  is  engaged  In  the  man- 
ufacture of  any  aluminum  trialkyl.  Any 
license  vuider  this  Article  VII  may  forbid  the 
unauthorized  dlscloeure  to  third  persons  of 
any  trade  secret  so  long  as  it  has  not  fallen 
Into  the  public  domain. 

VIII 

(A)  For  the  purpose  of  securing  compli- 
ance or  determining  whether  there  has  been 
compliance  with  this  Pinal  Judgment,  upon 
written  request  at  tbe  Attorney  General  or 
tbe  Assistant  Attorney  General  In  charge  of 
ttie  Antitrust  Dtvlston,  eacb  defendant  sball, 
subject  to  any  legally  recognized  privilege: 


( 1 )  Permit  any  duly  authorized  represent- 
ative of  the  Department  of  Justice,  on  rea- 
sonable notice,  to  Inspect  and  copy,  during 
regular  office  hours,  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda,  and 
other  records  and  document-s  in  the  po.'->es- 
sion.  custody,  or  control  of  that  defendant, 
relating  to  any  of  the  subject  matter  con- 
tained in  this  Final  Judgment  (including  all 
liceiises  under  patent  claims  that  cover  any 
prc-es.^.  niacliine.  or  any  a'.uminum  alkyl. 
and  llcen.ses  relating  to  aluminum  trialkyl 
toihuology.  whether  or  not  containing  pro- 
visions prohibited  by  this  Fin.al  J,idgnient>; 
and  to  interview  officers,  director?,  agents, 
p.^rtuers.  cr  employees  of  s.ich  defendant. 
who  may  have  coiin.=el  present,  regarding  any 
such  matter:  and 

(2)  Submit  such  written  report.s  with  re- 
spect to  any  of  the  matters  contained  in  this 

-  Final  Judgment  as  may  from  time  to  time  be 
requested. 

(B)  No  information  obtained  pursnaiit  to 

this  .Vrticle  VIII  shall  be  disclosed  by  any 
representative  of  the  Department  of  Justice 
to  any  person,  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of 
the  United  States,  except  in  the  course  of 
legal  proceedirgs  in  whlcii  the  United  States 
is  a  party,  for  tlie  purpose  of  securing  com- 
pliance or  determining  whetlier  there  has 
been  compliance  with  this  Final  Judgment, 
for  law  enforcement  purposes,  or  as  oUier- 
wlse  required  by  law. 

(C)  Before  any  disclosure  is  made  (other 
than  In  a  Grand  J'lry  proceeding)  under 
Article  VniiB)  of  any  information  or  docu- 
ment that  (i)  Is  furnished  by  a  defendant 
under  Article  Vni(A).  (11)  Is  or  contains  a 
trade  secret  or  other  confidential  research, 
development,  or  commercial  Information,  as 
those  terms  are  used  in  F.R  Civ.P.  26(c)(7), 
and  (lii>  is  so  designated  by  the  defendant 
by  prominently  marking  It  or  tlie  document 
containing  it  with  the  legend  "CONFIDEN- 
TIAL, NO  DI5CT.OSURE  WITHOUT  10  DAYS' 
NOTICE  TO  (name  of  defendant  furnishing 
document)."  such  defendant  shall  be  given 
at  least  ten  (10)  days'  prior  notice  thereof. 

(D)  Copies  of  records  and  document*  ob- 
tained pursuant  to  this  Article  VIII  shall  be 
returned  to  the  defendant  from  whom  ob- 
tained. \ipon  tliat  defendant'.*  req-aest.  when 
their  retention  by  the  Depart;nent  of  Jttstice 
Is  no  longer  needed. 

IX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for -such  further  orders  and  di- 
rections as  many  be  necessary  or  appropriate 
in  relation  to  the  construction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
purjjose  of  enforcement  or  compliance  there- 
with, and  for  the  punL-^iment  of  violations 
thereof. 


This  Final  Judgment  shall  terminate  six- 
teen (16)  years  after  tlie  date  of  this  Final 
Judgment.  No  licen.se  cr  rights  granted  under 
tills  Final  Judgment  shall  terminate,  how- 
ever, solely  because  of  the  expiration  of  the 
16-year  term  of  tills  Final  Judgment. 

,  XI 
Entry  of  this  Pinal  Judgment  is  in  the 
public  Interest.  There  Is  no  just  reason  to 
delay  entry  of  this  Final  Judgment  against 
the  three  defendants  named  herein,  and  the 
entry  of  this  Final  Judgment  now  is  ex- 
pressly directed. 

Dated: 


United  States  District  Judge. 
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United  States  District  Coubt  fob  the  Dis- 
trict OF  Columbia 

United  States  of  America.  Plaintiff,  v. 
Studiengesellschaft  Kohle,  m.b.H..  Hercules 
Incorporated.  Stauffer  Chemical  Company, 
a  •Id  Texas  Alkyls.  Inc.,  Defendants. 

Civil  Action  No.  1255-70. 

Piled:  August  15,  1977. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  U.S.C.  I  16 
( b ) ) ,  the  United  States  of  America  hereby 
submits  thi.s  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  In  this  civil  antitrust 
action. 

I.  Nature  and   Purpose  of  the   Proceeding 
A.  the  complaint 

Tlae  government  filed  this  civil  action  on 
April  24.  1970.  against  Dr.  Karl  Zlegler 
(•  Ziegler '•)  of  Mtilhelm.  Federal  Republic  of 
Germany,  and  against  Hercules  Incorporated 
(■•Hercules'),  Stauffer  Chemical  Company 
(Stauffer").  and  Texas  Alkyls,  Inc.  ('-Texas 
Alkyls"),  all  Delaware  corporations.  The 
complaint  alleged  that  the  defendants  were 
violating  §§1  and  2  of  the  Sherman  Act  by 
combining  and  conspiring  to  restrain  inter- 
state trade  and  commerce  in  aluminum 
trailkyls  ("ATAs")  and  to  monopolize  the 
sale  of  ATAs.  Upon  the  subsequent  death  of 
defendant  Ziegler.  Studiengesellschaft  Kohle. 
m.b.H.  ("SGK").  a  German  corporation,  was 
substituted  for  him  as  a  party  defendant. 

The  prayer  for  relief  .sought: 

(1)  An  adjudication  and  decree  that  the 
defendants  had  combined  and  conspired  to 
restrain  trade  and  commerce  in  ATAs  and  lo 
monopolize  the  sale  of  ATAs.  in  violation  of 
§§  1  and  2  of  the  Sherman  Act; 

(2)  A  permanent  Injunction  against  de- 
fendants' attempting  in  any  way  to  Interfere 
with  the  sale  of  ATAs  by  otlier»; 

(3)  a  permanent  injunction  against  de- 
fendants' attempting  in  any  way  to  Inter- 
fere with  the  use  or  disposition  by  any  per- 
son of  the  unpatented  product  of  a  patented 
process — whether  by  color  of  exclusive  selling 
license,  field  restriction  or  condition  in  a 
license,  quantity  limitation  in  a  license,  or 
otherwise; 

(4)  A  permanent  Injunction  against  de- 
fendants' entering  Into  or  maintaining  in 
effect  any  agreement  pursuant  to  which  any 
party  thereto,  or  third-party  beneficiary 
thereof,  is  promised  or  otherwise  given  free- 
dom from  competition  in  the  sale  of  the  un- 
patented product  of  a  patented  process,  on 
the  part  of  other  persons  licensed  or  to  be 
licensed  to  practice  such  process: 

(5)  Compulsory  licensing,  on  reasonable 
and  nondiscriminatory  terms,  of  any  and  all 
inventions  relating  to  the  manufacture,  use. 
or  sale  of  ATAs.  claimed  in  any  United  States 
patent  that  any  defendant  owns  or  has  ilie 
right  to  license  on  the  date  of  the  final 
judgment: 

(6)  Compulsory  licensin^T.  on  reasonable 
and  nondiscriminatory  terms,  of  any  and  all 
technology  relating  to  the  manufacture,  use. 
or  sale  of  ATAs  which,  on  the  date  of  entry 
of  a  final  Judgment  in  this  action,  the  de- 
fendant owns  or  has  the  right  to  license;  and 

(7)  Such  other  and  further  relief  as  the 
nature  o£  the  case  requires  and  the  court 
may  deem  Just  and  proper. 

B.  the  products  involved 

ATAs  are  organ  metallic  chemical  com- 
pounds that  have  two  principal  commercial 
uses.  The  major  use  Is  as  reactants  with 
ethylene  or  other  olefins  (e.g.,  isobutylene) 
In  the  manufacture  of  straight-chain  alkyl 
alcohols  and  alphaoleflns  that.  In  turn,  aro 
used  in  the  manufacture  of  biodegradable 
detergents.   The-  other   principal   use   \a  as 


catalyst  Ingredients  in  the  manufacture  of 
such  plastic  materials  as  polyethylene  and 
polypropylene,  and  such  specialty  synthetic 
rubber  materials  as  polybutadiene  and 
polyisoprene. 

The  members  of  the  ATA  family  that  are 
most  widely  used  commercially  are  trlethyl 
aluminum  and  trissobutyl  aluminum.  These 
products  have  long  been  known  to  chemists, 
and  are  not  covered  by  patents.  These  com- 
pounds are  highly  pyrophoric  (I.e.,  they 
spontaneously  burst  into  flame  uopn  contact 
wl»h  air  or  other  sources  of  oxygen).  Special 
precautions  must  therefore  be  applied  In 
their  manufacture,  shipment,  and  storage. 

All  commercial  manufacture  of  ATAs  in 
the  United  States  Is  by  processes  that  are 
covered  by  one  or  more  patents  Issued  to 
Zlegler.  Moreover,  many  of  the  processes  In 
which  ATAs  are  consumed,  such  as  certain 
processes  for  the  manufacture  of  alcohols 
and  plastics,  are  also  covered  by  Ziegler 
patents. 

c.  the  parties 

Zlegler  was,  until  his  death  In  1973,  the 
director  of  a  German  research  Institute'  In 
which  the  research  leading  to  his  patents  was 
conducted.  Under  the  terms  of  Ziegler's  di- 
rectorship, all  patents  resulting  from  the 
work  performed  under  his  direction  at  the 
Institute  were  Issued  to  him,  and  he  was 
entitled  to  one-third  of  all  royalty  Income. 

Since  Ziegler's  death.  SGK.  as  trustee,  has 
been  distributing  one-third  of  the  royalties 
to  Ziegler's  widow  and  the  remainder  to  hls- 
co-inventors  and  the  institute  in  accordance 
with  Ziegler's  contractual  and  other  legal 
obligations. 

Ziegler  granted  llcenses-under  hLs  patents 
on  the  ATA-manufacturlng  proce.-.se.-.  to  Her- 
cules in  1954.  and  to  eleven  other  American 
companies  in  the  period  between  1954  and 
1962.  Hercules  had  not  engaged  In  the  com- 
mercial manufacture  of  organometallic  ma- 
terials before  It  obtained  this  license.  In  1959. 
Hercules  formed  a  Joint  venture  with  Stauf- 
fer. which  had  expertise  in  organometallic 
chemical  manufacture  and  In  the  marketing 
of  catalysts  The  jqlnt  venture.  Texas  Alkyls. 
built  aiid  operates  a  facility  that  manufac- 
tures ATAs  and  other  aluminum  alkyl  com- 
pounds. Stauffer  acts  as  exclusive  sales  agent 
fir  Texas  Alkyls. 

II.  The  Practicls  and  Events  Giving  Rise 
to  the  Violations  of  the  Sherman  Act 
Allegto  in  the  Complaint 

Ziegler's  license  to  Hercules  stated  that 
Hercules  would  receive  a  non-exclusive  right 
to  use  the  processes  to  manufacture  ATAs 
and  the  exclusive  right  to  sell  In  the  United 
States  the  ATAs  thus  made.  The  other  eleven 
Ziegler  licensees  were  restricted.  In  some  in- 
stances e^tpressly  and  in  other  instances  by 
implication,  to  using  the  licensed  processes 
in  order  to  manufacture  ATAs  only  for  cer- 
tain specified  end-uses  In  their  own  plants, 
but  not  for  sale. 

Several  of  the  Zlegler  process  licensees 
(other  than  Hercules)  made  preparations  for, 
or  gave  serious  consideiatlon  to,  selling  ATAs 
that  thoy  would  manufacture  by  a  Zlegler 
process.  Two  of  these  licensees.  Ethyl  Cor- 
poration (  "Ethyl")  and  Continental  Oil  Co. 
("Conoco")  have  far  larger,  and  therefore 
more  efficient,  ATA  production  facilities  than 
tliose  of  defendant  Texa.s  Alkyl.s. 

Before  Ethyl  Initiated  Its  ATA  sales  pro- 
gram.  It   sought   Zlegler   and   Hercules'   ex- 


press permission  to  sell  ATAs.  Each  declined 
to  give  such  permission.  When  Ethyl  discov- 
ered. In  1959,  that  Its  potential  ATA  cus- 
tomers were  receiving  warnings  or  threats 
from  defendants  of  possible  patent  litigation. 
Ethyl  sued  defendants  Hercules,  Stauffer, 
and  Texas  Alkyls  In  federal  court  in  Delaware 
for  a  declaratory  Judgment  that  Ethyl's  sale 
of  the  unpatented  ATAs  (that  It  made  by  a 
patented  Ziegler  process)  infringed  no  pat- 
ent right  enforceable  by  Hercules.'  In  1963, 
the  Delaware  court  found  for  defendants 
Hercules.  Stauffer,  and  Texas  Alkyls.  and  en-  • 
joined  Ethyl  from  .selling  ATAs  in  the  United 
Stales  that  were  made  by  the  patented  Zieg- 
ler processes  without  Texas  Alkyls'  permis- 
sion. 232  P.  Supp.  453.  Since  that  time.  Ethyl 
has  been  selling  ATAs  with  Texas  Alkyls'  per- 
mission, paying  a  "royalty"  to  Texas  Alkyls 
on  all  such  sales. 

From  1957  onward.  Conoco  repeatedly 
sought  to  establish  or  obtain  the  right  to  sell 
In  the  United  States  the  unpatented  ATAs 
that  it  manufactured  by  the  patented  Zlegler 
processes.  The  consistent  response  from  rep- 
resentatives of  the  defendants  was  that  they 
had  the  exclusive  right  to  make  such  sales 
and  that  Conoco  was  not  permitted  to  do  so. 

Moreover,  defendants  represented  to 
Conoco  and  other  Zlegler  licensees  that  their 
exclusive  sales  right  extended  to  all  alumi- 
num alkyls  made  by  the  Zlegler  process,  not 
Just  to  ATAs.  "Aluminum  alkyls"  describes  a 
category  of  chemical  compounds  that  in- 
cludes, In  addition  to  the  ATAs.  such  groups 
of  commercial  chemical  compounds  as  the 
alkyl  aluminum  halldes  and  the  alkyl  alu- 
minum hydrides.  As  a  result.  Conoco  has 
never  sold  in  the  United  States  any  of  the 
aluminum  alkyls  that  It  makes  by  a  Zlegler 
process. 

None  of  the  other  Zlegler  licensees  have 
sold  any  aluminum  alkyls  In  the  United 
Stales,  leaving  the  entire  field  to  defendant 
Texas  Alkyls  and  to  Ethyl. 

In  defending  the  present  lawsuit,  the 
defendants  have  asserted  that  Ziegler's  proc- 
ess patents  gave  him  the  right  to  specify  the 
use  that  each  licensee  could  make  of  the 
ATAs  manufactured  by  his  patented  proc- 
esses and  to  specify  whether  or  not  the  11- 
cen.see  could  sell  them,  even  though  the 
ATAs  are  unpatented  products.  Defendants 
moved  for  summary  Judgment  dismissing 
this  action  on  the  ground  that  such  exercise 
of  patent  rights  Is  exempt  from  the  Sherman 
Act.  The  Court  denied  defendants'  summary 
Judgment  motion,  holding  (1)  that  the 
Zlegler  process  patents  confer  only  the  right 
to  exclude  others  from  the  use  of  the  proc- 
esses and  not  the  right  to  exclude  them 
from  the  sale  of  the  unpatented  ATAs  made 
'by  those  processes,  and  (2)  that  defend- 
ants' actions  must  stand  scrutiny,  In  a  full 
trial  on  the  merits,  under  the  Sherman  Act. 
426  P.  Supp.  143  (1976). 

III.  Explanation  of  the  Proposed  Judgment 
AND  Its  Anticipated  Effect  on  Competition 

The  United  States  and  defendante  Her- 
cules, Stauffer,  and  Texas  Alkyls  have  stipu- 
lated that  the  proposed  consent  Judgment, 
In  the  form  negotiated  by  the  parties,  may 


•  Th^  Max  Planck  Instltut  fur  Kohlenfor- 
schiuig  (Max  Planck  Institute  for  Coal 
Research)  Is  Jointly  sopnsored  by  the  Ger- 
man coal  mining  Industry,  the  German  fed- 
ei'il  government  and  German  state  govern- 
ments. This  Is  one  of  many  Max  Planck  In- 
stitutes engaged  in  reseiwch  In  dlfflerent 
fields  of  science  and  technology  under  Joint 
Industry  and  government  sponsorship. 


=  After  this  declaratory  Judgment  suit  had 
been  pending  for  some  years,  the  opposing 
parties  agreed  that  they  would  cross-move 
for  summary  Judgment  on  the  basis  of  a 
lengthy  set  of  stipulated  facts  and  that.  If 
the  Delaware  court  ruled  against  Ethyl,  de- 
fendants would  nevertheless  permit  Ethyl  to 
sell  ATAs  In  the  United  States  In  return  for 
payment  by  Ethyl  to  Texas  Alkyls  of  a  lump 
sum  of  $250,0(X)  plus  running  "royalties"  for 
a  15-year  period.  These  payments  to  Hercules 
were  In  addition  to  the  royalties  that  Ethyl 
was  required  to  pay  Zlegler  for  use  of  hi* 
patented  process. 
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be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Judgment 
provides  that  there  has  been  no  admission 
by  any  party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provision  of  Section  3(6) 
of  the  Antitrust  Procedures  and  Penalties 
Act,  the  Court  must  determine  that  the 
proposed  judgment  is  in  the  public  interest 
before  It  can  be  entered. 

The  proposed  Judgment  would,  with  cer- 
tain exceptions,  enjoin  the  consenting  de- 
fendants from  Interfering  with  the  sale,  use. 
manufacture  for  sale,  or  export  of  unpat- 
ented aluminum  alkyls;  from  entering  into, 
maintaining,  or  enforcing  any  agreement  or 
understanding  that  restrains  any  person  in 
the  sale  of  products  made  by  a  patented 
process  or  machine  that  the  person  Is  li- 
censed to  use;  and  from  entering  into,  main- 
taining, or  enforcing  any  agreement  or  un- 
derstanding by  which  a  party  acquires  an 
exclusive  right  to  sell  an  unpatented  product 
made  by  a  patented  process  or  on  a  patented 
machine.  The  proposed  Judgment  also  pro- 
vides that  the  coTisenting  defendants  will 
not  oppose  certain  proceedings  to  modify  the 
Injunction  entered  in  Delaware  against 
Ethyl's  sale  of  ATAs.  It  would  also  compel 
these  defendants  to  grant  licenses  under  all 
ptatents  and  patent  applications  that  they 
own  (or  have  the  right  to  license)  that  re- 
lated to  the  manufacture  of  aluminum  al- 
kyls. such  licenses  to  be  royalty-free  for  at 
least  three  years  after  final  entry  of  the 
Judgment,  and  to  grant  reasonable-royalty 
licenses  on  certain  technology  (know-how) 
relating  to  the  manufacture,  shipment,  and 
storage  of  ATAs.  The  major  provisions  are 
discussed  below. 

a.  parties  coverkd  by  tht  proposed 
judgment 

Inasmuch  as  only  three  of  the  four  de- 
fendants are  to  be  parties  to  the  proposed 
consent  judgment.  It  will  be  necessary  to 
hold  a  trial  between  the  government  and  the 
remaining  defendant,  SGK,  even  if  this  pro- 
posed consent  Judgment  is  entered. 

The  government  proposes  to  consent  to 
the  entry  of  this  Judgment  despite  the  fact 
that  trial  of  the  case  will  not  be  avoided 
thereby  because  It  provides  for  substtuitially 
all  of  the  relief  against  and  from  these  three 
defendants  that  could  be  expected  to  be 
obtained  In  a  Judgment  for  the  United 
States  entered  after  trial. 

B.  AH-ncLE  rv — injunctive  heliep 

Article"  IV(A)  would  enjoin  the  defend- 
ants to  be  covered  by  the  proposed  Judgment 
from  preventing,  restraining,  or  Interfering 
with: 

(I)  Tlie  sale  In  the  United  States. 

(II)  Manufactiu-e  In  the  United  States 
for  the  purpose  of  selhng. 

(iU)   Use  In  the  United  States,  or 
(iv)   Export  from  the  United  States. 

of  unpatented  aluminiun  alkyls  by  any  per- 
son. It  would  also  enjoin  any  attempt  to  do 
60.  This  Injunction  applies  regardless  of  the 
manner  in  which  the  prescribed,  activity  or 
result  Is  achieved  or  attempted;  moreover, 
the  following  acts  are  specifically  prohibited: 
asserting  any  contract,  agreement,  or  under- 
standing to  which  Ziegler  or  ,SGK  was  a 
party,  or  prospectively  asserting  or  enforc- 
ing the  judgment  entered  in  the  Delaware 
action  or  the  agreement  made  with  Ethyl 
during  that  action. 

The  injunction  of  Article  IV(A)  would  ap- 
ply not  only  to  ATAs.  but  also  to  any  alumi- 
num alkyl  (i.e.,  to  any  chemical  compound 
In  which  an  aluminum  atom  is  linked  with 
at  least  one  carbon  atom  that  Is  a  member 
of  any  alkyl  radical),  unless  the  compound 
Is  covered  by  a  composition  of  matter  claim 


of  an  unexpired  United  States  patent.  Un- 
patented alkyl  aluminum  dihydrldea,  dlalkrl 
aluminum  hydrides,  aUtyl  aluminum  dl- 
haiides,  and  dlalkyl  aluminiun  halides.  inter 
alia,  are  included. 

Article  IV (A)  would  not  apply  to  unpat- 
ented aluminum  alkyls  that  are  made  out- 
side the  United  SUtes  by  any  of  the  defend- 
ants covered  by  the  Judgment  or  by  any 
of  their  subsidiaries:  It  would  apply,  how- 
ever, to  any  such  material  that  is  imported 
into  the  United  States.  Moreover,  it  would 
appl-y  to  aluminvim  alkyls  manufactured 
outside  the  United  States  by  persons  other 
than  these  defendants  and  their  subsidiaries. 
This  exception  would  permit  these  defend- 
ants and  tlielr  subsidiaries  to  engage  in 
manufacture  of  aluminum  alkyls  abroad 
without  subjecting  them  to  a  charge  of  con- 
tempt, should  they  elect  not  to  Import  such 
foreign-made  material  into  the  United  States. 
The  exception  would  not  authorize  these  de- 
fendants to  exercise  any  restraint  over  such 
material  in  the  event  that  it  is  imported 
nor  to  restrain  the  foreign  manufacture  of 
alviminum  alkyls  by  others. 

Article  IV (A)  also  »x)uld  not  prevent  any 
of  the  defendants  covered  by  the  proposed 
judgment  from  enforcing  any  process  or 
nuichine  patent  claim  against  anyone  not 
licensed  under  such  claim.  Tlius.  these  de- 
fendants would  continue  to  have  the  right 
to  sue  anyone  that  they  have  not  licensed 
for  infringement  of  any  such  patents,  sub- 
ject to  the  standard  defenses  of  patent  In- 
validity and  unenforceability.  Under  Article 
VI.  discussed  infra,  these  three  defendants 
v.ould  be  required,  however,  to  grant  licenses 
to  any  applicant  under  any  patent  relating  to 
the  manufacture  of  aluminum  alkyls. 

Article  IV(B)  would  enjoin  each  of  the  de- 
fendants to  be  covered  by  the  proposed  judg- 
ment from  entering  Into,  maintaining,  en- 
forcing any  agreement  or  understanding  that 
(1)  authorizes  use  of  a  patented  process  or 
machine,  but  (2)  also  prohibits  or  restrains 
the  sale  of  any  product  made  by  the  machine 
or  process.  It  would  also  enjoin  these  de- 
fendants from  entering  into,  maintaining,  or 
enforcing  any  agreement  or  understanding 
that  authorizes  the  use  of  a  paten-ted  proc- 
ess or  machine  (1 )  to  niake  any  product.  b\it 
not  lo  sell  it.  or  (2)  to  make  any  product  and 
to  'cll  the  product  for  some,  but  not  all.  uses. 

Article  IV (B)  would  not  prevent  any  con- 
senting defendant,  in  the  event  that  it 
licenses  certain  patent  clalm.s.  bvit  not  oth- 
ers, from  bringing  infringement  suits.  .«iub- 
ject  to  the  standard  defenses  of  invalidity 
and  unenforceability,  with  respect  to  un- 
licen'^ed  patent  claims.  Article  IV (B)  would 
also  not  prevent  any  of  these  defendants 
from  stati:ig  to  a  Itcenseee  who  has  a  !i- 
ccn.--e  tinder  some,  but  not  all.  of  the  claims 
of  a  patent,  that  the  licensee  ha-s  no  Im- 
pli'^d  license  under  the  remaining  claims. 
These  three  defendants  would  be  com- 
pelled to  grant  licenses  to  all  applicants 
on  all  of  their  patents  relating  to  the  manu- 
facture of  aluminum  alkyls  under  Article 
Vf.  infra,  however,  and  any  limitation  of  the 
forccoiiig  type  would  be  subject  to  the  gen- 
er'-l  requirements  of  the  antitrust  laws. 

Anicle  IV(C)  would  enjoin  these  de- 
fendants from  entering  into,  maintaining, 
or  enforcing  any  agreement  under  which 
a  licen.se  is  granted  to  use  a  patented  process 
or  machine  and  a  party  acquires  the  ex- 
clusive right  to  sell  an  unpatented  product 
produced  under  that  license. 

Article  IV(C)  would  not  apply  to  "sole 
and  exclusive  licenses."  le..  to  licenses  in 
which  the  licensee  acquires  the  entire  patent 
right  under  a  process  or  machine  patent 
for  the  remaining  term  thereof.  Inasmuch 
as  the  crTect  of  such  licenses  Is  merely  to 
substitute  the  licensee  for  the  licensor, 
they  have  no  adverse  effect  on  competition 


and  need  not  be  enjoined,  unless  they  violate 
the  antitrust  laws  for  some  other  reason 
not  Involved  In  this  case. 

Articles  IV(B1  and  rV(C)  enjoin  the  prac- 
tices described  above  with  regard  to  all  prod- 
uct*, not  merely  those  Involved  in  the  vio- 
lation charged  in  the  complaint,  and  apply 
regardless  of  whether  a  defendant  Ls  grant- 
ing or  receiving  rights  under  the  agreement 
or  understanding. 

C.    ARTICLE    V — V.\CATt.Tl    OF    DELAW.\EE 

INJUNCTION 

Article  V  of  the  proposed  judgment  would 
apply  In  the  event  that  a  motion  or  other 
proceeding  is  brouj^ht  in  federal  court  in 
Delaware  to  vacate  or  modify  the  Judgment 
entered  by  that  court  in  Eiliyl  Corporatton 
V.  Hercules  Poicder  Co.,  et  at..  Civil  Action 
No.  2142  (the  "Delaware  action") .  That  judg- 
ment enjoins  Ethyl  from  selling  unpatented 
AT.Vs  without  Texas  Alkyls-  permission  If  the 
goverrunent  or  any  party  to  the  Delaware 
action  (presumably  Ethyl)  files  a  motion  to 
vaoate  or  modify  That  Delaware  Judgment, 
these  three  defendants  would  be  required 
to  refrain  from  opposing  a  modification  of 
the  judgment  by  which  the  sale  of  un- 
pat/>nted  ahm^inum  trlalkyls  would  no  long- 
er be  enjoined  by  that  Delaware  jTidgment. 
Article  V  would  also  authorize  the  govern- 
ment to  represent  to  the  Delaware  court  that 
these  three  defendants  have  no  opposition 
to  such  modification  These  defendants  would 
also  be  required  not  to  oppose  any  applica- 
tion that  the  go\-ernment  may  make  to  inter- 
vene in  the  Delaware  action.  TTiese  three 
defendants  would,  however,  retain  the  right 
to  oppo,se  any  further  modification  of  the 
Delaware  Judrment. 

t>    ARTICLE  VI^-COMPULSOKY  PATENT  LICENSE 

Article  V7  of  the  proposed  Judgment  would 
require  each  consenting  defend.'int  to  grant  a 
licen.se  lo  everyone  that  request,s  one  under 
each  patent  and  patent  application  that  the 
defendant  owns  lor  under  which  it  ha«  the 
ri(?ht  to  grant  licenses)  on  the  date  that  the 
hidcment  becomes  final,  permltrlng  the  li- 
censee to  pr.<5ctlce  In  an  unrestricted  man- 
ner any  and  all  patented  inventions  re'af- 
ing  to  the  manufacture  of  aluminum  alkyls 
These  licenses  would  have  to  be  granted 
either  for  the  life  of  the  patents  involved  or 
for  whatever  shorter  period  the  applicant  for 
the  "license  requests  No  unreasonable  cr 
discriminatory  condition  can  be  imposed  In 
the  license. . 

At  n»  time  ^^o'lH  n  defendant  he  permitrod 
to  charsje  more  tha'i  a  reasonable  an«i  non- 
discriminatorv  ro>.\TltT  r.ife  for  anr  si:ch  V- 
ce}'L^e.  M?.nufarturp  o»  AT.^s  under  any  such 
llcen.=e  would  init:'"v  he  royaltv-free.  but  at 
any  time  more  thnn  three  years  .ifer  the  date 
of  final  entrv  of  the  proposed  Judtrment  a 
consenting  defendant  rr>nld  bring  a  mo'lon 
in  this  Court  for  an  crd<*r  to  ch.inee  such  a 
royalty-free  license  to"^a  licen-e  at  re.i-sonahle 
and  nrn-discriminatorv  royaltv  rates.  The 
government  could  participate  in  afiy  such 
motion,  ."j'-d  oppose  it  If  aopropr'ate  To  as- 
sure that  the  POTcrnment  will  have  an  on- 
porrvnltv  to  do  so.  It  must  be  civen  at  lea^t 
30  days'  notice  before  the  motion  Is  to  be 
adjudicated  Accordlr.e  to  the  proposed  Judg- 
ment, the  defendant  brluKlne  s>jch  a  motlcn 
must  establish  that  the  deeree  of  competi- 
tion In  the  ."^ale  of  unpa'ented  .ATA?  is  stich 
as  to  Justify  per:Ti;ttinc  the  defendant  to 
charge  a  royalty  for  their  manufacture 

Tliis  provision  has  reference  to  the  princi- 
ple that  mi-used  patents  are  unenforceable 
until  all  effects  of  such  misu.=e  have  been 
piirged.  ThtJS  this  provision  permits  a  de- 
fendant to  establish  before  the  Court,  at  any 
time  after  three  years,  that  the  effects  of  the 
violations  charged  In  the  complaint  vipon 
competition  In  the  sale  of  ATAs  have  been 


FEDERAL   REGISTER,   VOL.    42,    NO.    163 — TUESDAY,    AUGUST   23,    1977 


42390 


NOTICES 


totally  purged  and  that  the  patents  are 
therefore  prospectively  enforceable.  A  de- 
fendant could  limit  his  proof  as  to  the  state 
of  competition  to  those  particular  ATAa  the 
manufacture  of  which  he  seeks  to  make  sub- 
ject to  royalty. 

The  favorable  impact  of  this  compulsory 
patent  license  provision  upon  competition  In 
the  sale  of  ATAs  and  other  aluminvim  alkyls 
is  expected  to  be  quite  limited,  due  to  the 
fact  that  these  defendants  neither  own  nor 
have  the  right  to  Rrant  licenses  under  the 
Zlegler  patents.  These  defendants  do  have 
certain  other  patents  in  the  field,  however, 
and  these  will  be  subject  to  the  compulsory 
licen.se  provisions. 

E.  ARTICLE  VII — COMPUt-SORY  KNOW-HOW 
LICENSE 

Each  defendant  that  U  to  be  covered  by  the 
Judgment  would  be  required  to  license,  to 
everyone  requesting  it.  certain  technology 
relating  to  the  manufacture,  shipment,  or 
storage  of  ATAs.  All  such  technology  that  was 
practiced  commercially  anywhere  In  the 
world  by  anyone  between  April  24,  1970  (the 
date  on  which  this  lawsuit  was  begun),  and 
the  date  of  final  entry  of  the  Judgment  would 
be  included.  The  reason  for  Imposing  the 
Initial  time  limit  is  to  avoid  requiring  that 
the  defendants  resurrect  Information  about 
technology  that  has  not  been  In  use  for 
years.  The  second  time  limit  Is  Imposed  to 
maintain  the  Incentive  of  competitive  ad- 
vantage to  encourage  these  defendants  to 
develop  new  technology  alter  the  date  of  the 
Judgment. 

All  technology,  whether  In  the  form  of 
know-how,  trade  secrets,  sales  and  technical 
literature,  or  otherwise.  Is  Included.  The  de- 
fendants would  be  required  to  disclose  all 
such  technology  to  each  llccn.see  and  to  per- 
mit its  tise  without  restrictions  In  the  United 
States  In  return  for  payment  of  a  reasonable 
and  nondiscriminatory  royalty.  Each  license 
would  be  granted  for  such  duration  as  the 
applicant  requests. 

Each  such  license  would  be  allowed  to 
contain  a  provision  forbidding  the  licensee 
from  breaching  the  confidentiality  of  any 
trade  secret  that  ha.s  been  disclosed  to  it,  but 
only  so  long  as  that  secret  has  not  fallen  into 
the  public  domain.  I.e.,  so  long  as  It  Is  not 
published  nor  a  matter  of  general  knowledge. 

No  defendant  would  be  required  to  grant 
a  know-how  licen.se  under  Article  VII  to  any 
party  that  is  already  in  the  business  of 
manufacturing  and  selling  ATAs.  The  only 
company  now  In  that  pasltlon,  aside  from 
defendants.  Is  Ethyl.  Requiring  defendants 
to  license  this  established  producer  and  ven- 
dor to  use  its  know-how  would  not  be  likely 
to  encourage  greater  competition.  Moreover, 
any  company  that  is  already  a  manufacturer 
of  ATAs  on  the  date  that  this  Judgment 
becomes  final,  but  that  does  not  sell  ATAs, 
would  be  entitled  to  a  license  only  for  tech- 
nology relating  to  shipment  and  storage  of 
ATAs,  but  not  to  technology  relating  to 
manufacture  of  ATAs.  The  only  company 
now  in  that  category  Is  Conoco.  Conocos 
production  facilities,  like  Ethyl's,  are  con- 
siderably larf  "r  than  those  of  the  defendants. 
No  Incentive  to  competition  is  therefore 
anticipated  from  any  requirement  to  license 
this  existing  manufacturer  under  manufac- 
turing know-how.  On  the  other  hand,  a  11- 
cen.se  to  Conoco  for  know-how  relating  to 
shipment  and  storage  of  ATAs  may  encour- 
age thl.s  producer's  entry  Into  the  sales  mar- 
ket. 

F.    OTHER    PROVISIONS 

The  proposed  Judgment  would  remain  In 
effect.  In  accordance  with  Article  X,  for  16 
years  after  Its  final  entry,  but  no  licenses  or 
other  lights  granted  /under  It  would  be 
terminated  by  the  expiration  of  the  Judg- 


ment. That  is,  If  a  compulsory  patent  license 
or  technology  license  were  granted  by  a  de- 
fendant for  a  longer  period,  that  license 
would  remain  li  effect  for  the  term  specified 
In  the  license,  even  If  that  term  exceeds  the 
duration  of  the  Judgment.  On  the  other 
hand,  defendants  would  not  be  required  to 
grant  new  licenses  after  the  Judgment  has 
expired.  Also,  the  injunctive  provisions  would 
terminate  with  the  Judgment.  The  16-year 
effective  life  of  the  Judgment  corresponds 
approximately  to  the  life  of  the  last  patent 
relating  to  A'TA  manufacture  that  Is  known 
to  exist. 

As  is  customary  in  consent  Judgments 
such  as  this,  the  Court  would  retain  JurLsdic- 
tlon  under  Article  IX  and  the  government 
would  have  "visitation"  rights  under  Article 
VIII  during  the  entire  period  that  the  pro- 
posed judgment  is  in  effect.  All  license  agree- 
ments In  the  posse-ssion,  custody  or  control 
of  any  consenting  defendant  under  any  pa- 
tent claim  on  any  process  or  machine,  re- 
gardless of  the  purpose  for  which  such  proc- 
ess or  machine  Is  to  be  used,  or  under  any 
patent  claim  on  any  aluminum  alkyl  would 
be  subject  to  visitation,  regardle-^s  of  whether 
such  licenses  contain  provisions  prohibited 
by  the  propo.scd  Judgment. 

IV.  Remedies  Available  to  Potential  Private 

Plaintiffs 

All  potential  private  plaintiffs  who  have 
been  damaged  by  the  violations  charged  in 
the  complaint  will  retain  the  same  right"  to 
sue  for  monetary  damages,  and  for  any  other 
legal  or  equitable  relief,  to  which  they  would 
have  been  entitled,  as  If  the  proposed  Judg- 
ment were  not  entered.  This  Judgment  may 
not  be  used  as  prima  facie  evidence  In  pri- 
vate litigation,  however,  pursuant  to  Section 
5(a)  of  the  Clayton  Act.  as  amended,  15 
use.  I  16(a). 

The  government's  trial  brief,  as  well  as  all 
deposition  transcripts  and  most  of  the  docu- 
mentary evidence  on  which  the  government 
Intends  to  rely  at  trial  have  been  filed  with 
the  Court.  Most  of  this  material  Is  publicly 
available,  but  some  of  It  Is  subject  to  the 
terms  of  one  or  more  protective  orders  en- 
tered by  the  Court,  and  Is  therefore  main- 
tained under  ?eal.  Access  to  the  material 
maintained  xinricr  seal  c.nn  only  be  obtained 
by  petitio-    ng  tlie  Court. 

Moreover,  any  manufacturer  facing  a  claim 
from  any  defendant  In  this  action  either  for 
patent  Infringement  or  for  non-payment  of 
royalties  base  1  on  mp.nufacture  of  ATAs  by 
the  process  covered  by  Zlegler's  patents,  or 
the  use  or  sale  of  ATAs  made  by  that  process, 
could  assert  as  a  defense  to  the  claim  the 
doctrine  of  patent  misuse.  The  applicability 
of  that  defense  would,  of  course,  be  deter- 
mined by  the  court  adjudicating  the  claim. 

V.  Procf.dvres   Available   For   Modification 

OF  the  Proposed  Judgment 

The  proposed  Final  Judgment  Is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  its  con- 
.sent  to  the  propo.-^ed  Final  Judgment  at  any 
time  before  the  Court  finds  that  entry  of 
the  Judgment  is  in  the  public  interest.  Under 
the  proposed  Jvidgnient,  the  Court  would 
retain  Jurisdiction  of  this  action  In  order, 
among  other  things,  to  permit  any  necessary 
or  appropriate  modification  of  the  Judgment 
or  construction  of  Us  provisions,  to  enforce 
compliance  with  the  Judgment,  and  to  pun- 
l.sh  any  judgment  violation. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  wishing  to 
do  so  may,  during  the  sixty-day  period  fol- 
lowing the  publication  of  the  proposed  Judg- 
ment, submit  wTittpn  common's  on  the 
Judgment  to  the  United  States  Department 
of  Justice,  Richard  H.  Stern,  Chief,  Patent 


Section,  Antitrust  Division  (SAFE  704). 
Washington.  D.C.  20530.  The  Department  of 
Ju.stlce  will  file  with  the  Court  and  publish 
In  the  Federal  Register  such  comments  and 
the  Department's  response  to  them,  and  will 
thereafter  evaluate  any  and  all  such  com- 
ments and  determine  whether  there  Is  any 
reason  for  withdrawing  Its  consent  to  the 
proposed  judgment. 

VI.  Description  and  Evaluation  or  Alter- 
natives TO  the  Proposed  Judgment  Actu- 
ally   Considered    by    The    United   St.*te3 

In  addition  to  considering  provisions  that 
are  either  .similar  In  scope  to  those  in  the 
proposed  Judgment,  or  that  would  have  pro- 
vided relief  less  advantageous  to  the  public 
than  those  contained  In  the  proposed  Judg- 
ment, the  government  gave  actual  considera- 
tion to,  and  then  rejected,  the  following  pro- 
cedures and  Judgment  provisions. 

1.  Even  If  this  proposed  consent  decree  Is 
entered,  a  trial  will  have  to  be  held  against 
the  remaining  defendant.  SGK.  The  United 
States  considered  the  option  of  refusing  to 
enter  into  a  consent  Judgment  with  less  than 
all  defendants.  This  alternative  was  rejected 
on  the  following  grounds: 

(a)  The  proposed  consent  Judgment  In- 
cludes all  of  the  relief  against  these  defend- 
ants that  the  government  could  expect  to 
obtain  after  trial. 

(b)  Entry  of  the  proposed  consent  Judg- 
ment offers  the  possibility  of  realizing  pro- 
competitive  effects  without  the  delay  In- 
herent in  obtaining  a  litigated  Judgment 
subject  to  appeals. 

(c)  On  the  facts  of  this  case.  It  was  not;: 
considered  to  be  In  the  Interest  of  justice 
to  compel  defendants  to  continue  to  defend 
this  suit  despite  their  willlneness  to  consent 
to  entry  of  this  consent  jvidgment. 

2.  With  respect  to  Article  IV(A).  the  gov- 
ernment originally  considered  the  adoption 
of  the  injunctive  provisions  of  Article  IV(A) 
(1)  without  the  two  limitations  Imposed 
thereon  by  Article  IV(A)  (2).  The  defendants 
to  be  covered  by  this  proposed  Judgment  as- 
serted, however,  that  the  Inlimctlon  should 
not  be  drawn  so  as  to  prevent  them  from  ex- 
ercising their  normal  business  Judgment  as 
to  whether  to  Import  into  the  United  States 
any  aluminiim  alkyls  that  they  or  their  sub- 
sidiaries may  manufacture  abroad.  It  was 
concluded  that  it  would  be,  on  balance,  pro- 
competitive  to  relieve  these  defendants  of 
this  concern  and  thereby  not  to  discourage 
them  or  their  subsidiaries  from  Investing  in 
foreign  aluminum  alkyl  production  facili- 
ties, so  long  as  the«e  defendants  are  hot  per- 
mitted to  impose  restrictions  on  the  u.se  or 
re-sale  of  aluminum  alkyls  that  they  man- 
ufacture abroad  and  that  are  then  Imported 
Into  this  country.  The  first  of  the  two  limita- 
tions In  Article  rV(  A)  (2)  Is  precisely  of  this 
scone. 

It  was  also  rccOj^rnized  that  Article  IV (.M 
(1)  could  be  interpreted  as  totally  prevent- 
ing these  defendants  from  enforcing  any  of 
their  patents  relating  to  aluminum  alkyls. 
In  view  of  the  compulsory  patent  licensing 
provisions  of  Article  VI,  it  was  a<n-eed  that 
Article  rVf.M  ( 1)  should  be  limited  so  a.s  not 
to  enjoin  these  defendants  from  enforcing 
their  process  and  machine  patents  against 
persons  that  have  not  beenjlcensed  to  use 
them.  The  second  limitation  in  Article  IV 
(A)(2)  preserves  these  defendants'  right  to 
do  .so.  The  Injunction  of  Article  IV(A)(1) 
would,  however,  apply  to  prevent  these  de- 
fendants from  restricting  a  licensee  under  a 
process  or  machine  patent  claim  from  selling 
an  vinpatented  aluminum  alkyl  manufac- 
tured under  the  license,  or  from  making  any 
u.se  of  such  material  that  the  llcen.see  sees 
fit  to  make.  Because  the  two  limitations 
contained  In  Article  IV(A)  (2)  are  not  con- 
sidered to  limit  the  pro-competitive  effect 
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of  the  injunction  In  Article  IV(A)O).  they 
were  accepted  by  the  government. 

3.  The  parties  originally  con-slde^-ed  adopt- 
ing Article  IV(C)(1)  without  limitation.  It 
wa.s  subsequently  realized,  however,  that 
this  would  prevent  these  defendants  from 
granting  sole  and  exclusive  patent  licenses. 
In  such  licenses  the  licensee  is  Invested  with 
all  of  the  rights  theretofore  held  by  the  li- 
censor, and  the  licensor  retains  none  of  the 
rights  under  the  patent.  Therefore,  no  anti- 
competitive effect  is  anticipated  to  result 
from  continuing  to  allow  these  defendants 
to  grant  such  licenses. 

4.  With  respect  to  Article  V.  the  govern- 
ment originally  proposed  that  these  defen- 
dants be  required  to  petition  to  change  the 
judgment  entered  in  Delaware  against  Ethyl. 
These  defendants  were  unwilling  to  Initiate 
such  proceedings,  themselves,  but  expressed 
their  readiness  to  undertake  not  to  oppose 
proceedings  in  the  Delaware  court  that  otJiers 
initiated,  and  to  agree  to  let  the  government 
represent  such  non-opposition  to  the  Dela- 
ware court,  provided  that  their  non-opposi- 
tion was  limited  as  indicated  below.  Inas- 
much as  the  objective  of  obtaining  the  ap- 
propriate modification  of  the  Delaware  Judg- 
ment is  equally  well  served  regardless  of  who 
InMilatee  the  proeeedbigs,  the  government 
agreed  to  the  modification  whereby  these  de- 
fendants would  not  themselves  be  reqxiired 
to  petition  the  Delaware  court. 

Also,  the  original  proposal  considered  by 
the  government  provided  for  the  total 
vacatur  of  the  Delaware  Judgment.  The  two 
objectives  that  would  be  served  thereby  are: 
(1)  removal  of  any  lingering  anticompetitive 
effect  of  the  Delaware  Judgment  upon  the 
sale  of  ATAs,  and  (2)  elimination  of  the 
possible  continuing  precedential  status  of 
the  Delaware  decision  as  a  putative  justifica- 
tion of  restrictions  on  the  sale  or  use  of  un- 
patented products  m.%de  by  patented  proc- 
esses or  made  on  patented  machines.  "These 
defendants  objected  to  consenting  to  such  a 
total  vacatur,  but  were  willing  to  agree  not 
to  opFKDse  such  modification  of  the  Delaware 
Judgment  whereby  Ethyl  would  no  longer  be 
enjoined  from  selling  ATAs.  This  more 
limited  undertaking  by  these  defendants  ap- 
pears to  satisfy  the  first  of  the  above-listed 
objectives,  because,  in  view  of  the  other  pro- 
visions of  this  prop)osed  consent  judgment, 
the  injunction  Is  the  only  feature  of  the 
Delaware  Judgment  that  can  have  such  anti- 
competitive effect.  With  respect  to  the  other 
objective,  the  government  remains  free  to 
make  whatever  arguments  it  deems  appro- 
priate concerning  further  modification  or 
total  vacatur  of  the  Delaware  Judgment — 
albeit  without  the  assurance  that  defendant.s 
will  not  oppose.  In  the  clrcurrLstances,  the 
government  is  willing  to  assume  the  burden 
of  convincing  the  Delaware  court  of  the  ap- 
propriateness of  any  further  modifications 
that  the  government  may  urge  In  a  further 
proceeding,  if  any. 

6.  With  respect  to  Article  VII.  the  govern- 
ment originally  proposed  a  technology  li- 
cense that  would  apply  to  all  aluminum 
alkyls.  rather  than  only  to  ATAs.  These  de- 
fendants objected  on  the  ground  that  such  a 
license  would  Include  significant  aluminum 
alkyl  technology  that  was  developed  at  their 
expense  and  that  was  not  directly  related  to 
the  violations  charged  in  the  complaint.  The 
government  therefore  agreed  to  limit  the 
scope  of  Article  VII(A)(1)  to  ATAs. 

In  addition,  the  government  agreed  to  the 
inclusion  of  the  limitations  of  Article  VII 
(B).  As  originally  proposed  by  the  govern- 
ment, Article  VII  would  have  required  de- 
fendants to  license  all  their  mantifacturing 
technology  to  all  applicants.  Including  Ethyl 
Corp.  and  Oonoco,  botSx  of  which  are  already 
highly  eflBclent  manufacturers  of  ATAs.  The 


government  believes,  on  tlie  basis  of  the  In- 
formation presently  available  to  it,  that  both 
Ethyl  and  Conoco  will  be  capable  of  achiev- 
ing very  strong  competitive  positions  In  the 
sale  of  ATAs  as  a  result  of  this  proposed 
judgment,  and  that  requiring  Texas  Alkyls 
to  share  its  manufacturing  know-how  with 
these  established  producers  would  probably 
have  no  substantial  pro-competitive  effect. 
Therefore,  the  proposed  consent  Judgment 
would. require  no  licensing  of  manufacturing 
technology  to  Conoco  and  Ethyl,  but  would 
entitle  Conoco  to  a  license  for  shipment  and 
storage  technology,  because  this  producer 
has  not  sold  ATAs  in  the  United  States. 

6.  With  respect  to  Article  VIII,  the  govern- 
ment originally  proposed  establishing  visita- 
tion rights  to  all  "licensing  arrangements  of 
defendants,"  regardless  of  the  subject  matter 
licensed,  because  It  was  thought  to  be  im- 
practical to  specify  the  subject  matter 
covered  In  a  way  that  would  assure  no  loop- 
holes or  omissions.  Subsequently,  more  de- 
tailed consideration  of  the  scope  of  visitation 
rights  required  to  as.sure  that  compliance 
with  the  Judgment  could  be  detected  and  en- 
forced led  the  government  to  agree  to  the 
scope  ultimately  adopted  in  Article  VIII. 
This  provides  access.  Inter  alia.  t«  all  license 
agreements  In  the  possession,  custody,  or 
control  of  any  of  these  defendants  that  grant 
rights  under  any  patent  claim  covering  ajiy 
process  or  machine,  regardless  of  the  purpose 
for  which  such  process  or  machine  is  to  be 
used,  and  under  any  patent  that  elalms  any 
aluminum  alkyl.  whether  or  not  such  license 
contains  provisions  prohibited  by  the  pro- 
posed Judgment. 

VII.  Determination  Documents 

There  are  no  materials  or  documents  which 
the  government 'considered  determinative  in 
formulating  the  proposal  for  a  consent  Judg- 
ment. Therefore,  the  United  States  is  sub- 
mitting none  with  this  competitive  impact 
statement,  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
use.  §  16(b). 

Respectfully  submitted, 

Kurt  Shaefert, 
Hats  Corey.  Jr., 
Roger    B.    Andewelt, 
Attorneys,    United    States    Depart- 
ment of  Justice.  Antitrust   Divi- 
sion, Patent  Section,  Washington, 
DC.  20530,  202-376-8603. 

Richard  H.  Stern. 
Chief,     Patent     Section.     Antitrust 
Division.    United    States    Depart- 
ment of  Justice. 

August  15,  1977. 

I FR  Doc.77-24344  Filed  8  22-77: 8 :  45  am  ] 


21  CFR  1301.54(e),  the  Deputy  Admin- 
istrator hereby  orders  that  the  implica- 
tion submitted  by  the  abo\'e  firm  for 
registration  as  a  bulk  manufacturer  of 
pentobarbital  Is  granted. 

Dated:  August  16,  1977. 

DoN.^LD  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

|FR  DOC. 77-24314  Filed  8-22-77:8:45  am) 


Drug  Enforcement  Administration 

ABBOTT  LABORATORIES 

Manufacture  of  Controlled  Substances, 
Registration 

By  Notice  dated  June  28.  1977,  and 
published  In  the  Federal  Register  on 
July  5.  1977;  (42  FR  34386)  Abbott  Lab- 
oratories, 14th  &  Sheridan  Road.  Attn: 
Customer  Service  D-345,  North  Chicago, 
Illinois  60064,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
pentobarbital,  a  basic  class  controlled 
substance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 


CYCLO  CHEMICAL  DIVISION,  DIVISION  OF 
ALAMEDA   LABORATORIES,   INC. 

Manufacture  of  Controlled  Substances, 
Application 

Section  303a<l)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  c21  U.S.C.  823(a>(l))  states: 

The  Attorney  General  shaH  register  an  ap- 
pllrant  to  manufacture  conBrolled  sub- 
stances In  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli- 
gations under  internatieotU  treaties,  con- 
ventions, or  protocols  in  effect  oa  the  effec- 
tive date  of  this  part.  In  deteraaining  the 
public  interest,  the  following  factors  .shall  be 
considered: 

(1)  Maintenance  »f  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controMed  substance  in 
schedule  I  or  U  compounded  therefrom  Into 
other  than  legitimate  mecKcal.  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes: 

Pursuant  to  I  1301.43  of  Title  21  of  tlie 
Code  of  Federal  Regulations  iCFR> ,  No- 
tice is  hereby  given  that  on  July  15.  1977, 
Cyclo  Cliemical  Di\'ision,  Division  of  Ala- 
meda Laboratories,  Inc..  1922  East  64tii 
Street.  Los  Angeles.  California  90001, 
made  application  to  the  Drug  E^nforce- 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  diphenoxylate,  a 
basic  class  of  controlled  substance  in 
schedule  II. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821  >. 
and  in  accordance  with  21  CFR  1301.43 
<  a  I ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  Indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  diphenoxylate,  may  file  written 
cc«nments  on  or  objections  to  the  Issu- 
ance of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  In  accordance 
with  21  CFR  1301.54  In  such  form  as  pre- 
scribed by  21  CFR  1316.47.  Such  com- 
ments, objections  and  requests  for  » 
hearing  may  be  filed  no  later  than  Sep- 
tember 26, 1977. 

C(xnments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  ot  OiJet  Oounsel. 
Drug      Enforcement      Adznlnistratioo. 
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Room  1203,  1405  Eye  Street,  NW..  Wash- 
ington, B.C.  20537. 

Doted:  August  16,  1977. 

Donald  E.  Miller, 
Acting  Deputy  Adrninistrator, 
Drug  Enforccmcni  Adminis:tration. 

I  I'R  Doc.77-24312  Plied  8  22-77;8:45  am] 


COLLABORATIVE  RESEARCH,   INC. 

Manufacture  of  Controlled  Substances, 
Application 

Section  303  ia>  1 1>  of  the  Coniijrehen- 
sive  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  823'a"l>» 
states: 

The  Altonicy  General  shall  register  an  ap- 
plicant to  mnn;ifacti;re  controlled  sub- 
stances in  scliediile  I  or  II  if  he  determines 
that  such  regLstration  is  consistent  with  the 
public  hiterest  and  with  United  States  ob- 
ligations under  international  treaties,  con- 
ventions, or  protocols  in  effect  on  the  effec- 
tive date  of  this  part.  In  detennining  the 
public  interest,  the  following  factors  shall 
be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particiilar  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  n  compounded  therefrom  into 
otlier  tli-\n  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legltimjite  medical,  scientific, 
research,  and  indu.'^trial  purposes: 

Pui-suant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  rtcgulations 
(CPR^,  notice  is  hereby  given  that  on 
July  18,  1977,  Collaborative  Research, 
Inc.,  1365  Main  Street,  Waltham,  Maine 
02154,  made  appHcation  to  the  Drus  En- 
forcement Admini.';tration  to  be  regis- 
tered 35  a  bulk  manufacturer  of  ly.^ergic 
acid  diethylamide,  a  basic  cla.«,s  of  con- 
trolled substance  in  schedule  I. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  In  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  in- 
dicated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  lysergic  acid  diethylamide,  may 
file  v-Titten  comments  on  or  objections 
to  the  issuance  of  such  registration  and 
may.  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  the  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
date. 

Comments'  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration.  Room 
1203,  1405  Eye  Street,  N.W.,  Washing- 
ton, B.C.  20537. 

Dated:  August  16, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PRDoc.77-24313  Filed  a-22-77:8:45  am] 


DEPARTMENT  OF  UBOR 

Office  of  Federal  Contract  Compliance 
Programs 

ANASTASI   BROTHERS  CORP. 

Debarment 

Notice  hereby  is  given  that  for  violat- 
ing Executive  Order  1124C,  as  amended, 
all  existing  United  States  Government 
contracts  and  subcontracts  and  Peder- 
ally-assLsted  construction  contracts  and 
subcontracts  with  Anastasi  Brothers 
Corporation  shall  not  be  extended  or 
modified  and  the  Corporation  shall  be 
ineligible  for  further  contracts  and  sub- 
contracts with  the  United  States  Gov- 
ernment and  federally  assisted  con- 
struction contract .  until  the  Company 
has  satisfied  the  Director.  Office  of  Fed- 
eral Contract  Compliance  Programs 
that  it  has  established  and  will  carry 
out  personnel  and  employment  policies 
in  compliance  with  E.xecutive  Order 
11246.  as  amended.  The  home  ofBce  of 
Anastasi  Brothers  Corporation  is  lo- 
cated at  300  Mt.  Airy  Avenue,  Pinladel- 
phia.  Pennsylvania.  19119. 

A  copy  of  my  Decision  and  copies  of 
the  Recommended  Decision  and  Order 
of  the  Administrative  Law  Judge  and  the 
Final  Decision  of  the  Department  of 
Health,  Education,  and  Welfare  Review- 
ing Authority  (Civil  Rights*   follow. 

Dated:  August  10, 1977. 

WtLDON  J.  ROUGEAU. 

Director,  OFCCP. 
Decision  by  the  Director  of  OFCCP 

In  the  matter  of  Anastasi  Brothers  Cor- 
poration and  U.S.  Department  of  Health, 
Education  and  Welfare.  Case  No.  CC-H. 

The  Department  of  Health,  Education,  and 
Welfare  initiated  an  enforcement  proceed- 
ing under  Executive  Order  11246  again;st 
An.aslasl  Brothers  Corporation  alleging  vio- 
lations of  the  "New  Haven  Plan"  and  Execti- 
tivc  Order  11246  by  the  contractor  during 
its  performance  on  a  Government  funded 
project  at  St.  Raphael  Hospital  which  Is 
located  in  the  New  Haven.  Connecticut, 
area. 

After  a  hearing.  Administrative  Law  Judge 
Burton  S.  Sternburg  concluded  that  Anas- 
tasi Brothers  Corporation  was  subject  to 
Executive  Order  11246,  as  amended,  and  the 
New  Haven  Plan  Bid  Conditions  and  had 
violated  It-s  contractual  obligations  and  the 
E.xecutive  Order  by  faiUng  to  make  adequate 
pood  faith  efforts  to  meet  Its  goals  for 
minority  employment  on  the  St.  Raphael 
project.  Accordingly,  the  Administrative  I,aw 
Judee  recommended  debarment  of  the 
Company. 

On  December  30.  1976,  the  EVepartment 
of  Health.  Education,  nnd  Welfare's  Review- 
ing Authority  adopted  the  recommended 
findings,  conclusions  nnd  order  of  the  Ad- 
ministrative Law  Judge  debarring  Anastasi 
Brothers  Corporation  from  further  federal- 
ly involved  contracts  and  subcontracts.  No 
appeal  has  been  filed  by  the  contractor, 
and  the  Secretary  of  Health,  Education, 
and  Welfare  did  not.  on  his  own  motion 
within  30  days,  decide  to  review  the  deci- 
sion of  the  Reviewing  Authority  as  provided 
by  41  CFR  82.41.  Therefore,  pursuant  to 
45  CFR  82.42,  the  decision  of  the  Review- 
ing Authority  has  become  the  final  decision 
of  the  Department  of  Health,  Education,  and 
Welfare  in  this  matter. 

The  Department  of  Health,  Education,  and 
Welfare,  pursuant  to  41  CFR  60-1.2G(bU2) 
( vi)  ( 1970)  and  45  CFR  82.43,  has  tran.emiited 


to  the  Office  of  Federal  Contract  Compliance 
Programs  the  Order  of  the  Reviewing  Au- 
thority which  would  debar  Anastasi  Brothers 
Corporation  from  further  Federal  and  fed- 
erally assisted  construction  contracts  and 
subcontracts. 

In  accordance  with  the  powers  granted  to 
the  Director.  Office  of  Federal  Contract  Com- 
pliance Programs  by  Title  41,  Code  of  Fed- 
eral Regulations,  Sections  60-1. 26(b)  (2)  (vi) 
and  60-1.27  of  the  Secretary  of  Labor's  regu- 
lations Issued  pursuant  to  Executive  Order 
11246.  as  amended,  I  hereby  approve  the  de- 
barment of  Anasvasl  Brotiiers  Corporation, 
whose  home  office  Is  located  at  300  Mt.  Airy 
Avenue,  Philadelphia.  Pennsylvania.  19119, 
Its  subsidiaries  and  divisions,  and  any  and 
all  purchasers,  successors,  assignees,  aud'or 
transferees,  from  the  award  of  any  contract 
or  subcontract  funded  in  whole  or  In  pai't 
with  Federal  funds.  Including  Federally- 
assisted  construction  contracts  and  subcon- 
tracts, aiid  from  extensions  or  other  modi- 
flcatloiis  of  any  such  existing  contracts  or 
subcontracts. 

The  reference  to  Mr.  John  G.  Bynoe's  title 
In  finding  No.  26  of  Judge  Sternburg's  Rec- 
ommended Decision  and  Order  and  in  find- 
ing No.  26  in  the  Final  Decision  of  the  Re- 
viewing Authority  should  be  changed  to  read 
"Director,  OCR  Region  I."  In  addition.  In  the 
first  paragraph  of  the  Order  in  Judge  Stern- 
burg's Recommended  Decision  and  Order  and 
in  the  first  paragraph  of  the  Order  of  the  Re- 
viewing Authority's  Final  Decision,  the 
word  "purchases"  shoiUd  be  changed  to  read 
"purchasers." 

The  debarment  will  continue  In  effect 
luitil  such  time  as  Anastasi  has  satisfied  the 
Director.  OfBce  of  Federal  Contract  Compli- 
ance Programs,  that  It  has  established  and 
will  carry  out  employment  policies  and  prac- 
tices In  compliance  with  the  equal  oppor- 
tunity clau.se  of  Executive  Order  11246,  as 
amended. 

This  debarment  shall  be  effective  as  of  this 
date. 

Copies  of  the  Recommended  Decision  and 
Order  of  the  Administrative  Law  Judge  and 
the  HEW  Final  Decision  of  the  Reviewing 
Authority  of  (Civil  Rights!  are  attached 
hereto  and  made  a  part  hereof. 

Signed  at  Washington,  D.C.,  this  the  16th 
day  of  August  1977. 

WeLOON  J.  ROUCEAIT, 

Director,  OFCCP. 
[C.-weNo.  CC-11) 

In  the  Matter  of  Anastasi  Brothers  Corp- 
oration and  U.S.  Department  of  Health.  Ed- 
ucation, and  Welfare;  Colin  Glllls.  Esquire, 
125  Newbury  Street.  Boston,  Massachusetts. 

For  Anastasi  Brothers  Corporation,  and 
Thomas  J.  Flygare.  Esquire,  Edward  P.  Levy, 
Esquire.  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  J.F.K.  Federal  Building. 
Boston.  Massachusetts. 

For  the  Department  of  Health.  Education, 
and  Welfare,  before  Burton  S.  Sternburg,  Ad- 
ministrative Law  Judge. 

Recommtnded  Decision  and  Order 

STATEMENT   OF  THE   CASE 

This  administrative  enforcement  proceed- 
ing was  brought  by  the  United  States  De- 
partment of  Health.  Education  and  Welfare. 
hereUiafter  called  HETW.  pursuant  to  EScecu- 
tive  Order  11246.  as  amended,  (non  discrim- 
ination under  Federal  contracts^'  and  the 
implementing  rules  and  regulations  *  and 
Order  of  the  Secretary  of  Labor  of  October 
14,  1971,  establishing  the  "New  Haven  Plan" 
containing  minority  employment  ranges  as 
part  of  the  Bid  Conditions  for  all  Federally 


^  3  CFR  169. 

Ml  CFR  Part  60-1. 
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assUted  construction  in  the  New  Haven  Con- 
necticut area. 

In  accordance  with  41  CFR  60-1  26(b), 
HEW  notified  Anastasi  Brothers  Corporation, 
hereinafter  called  Respondent,  which  was 
engaged  in  masonry  worii  on  the  addition  to 
the  St.  Raphael  Hospital  in  New  Haven.  Con- 
necticut of  its  proposal  to  declare  Respouci- 
ent  Ineligible  for  the  award  of  Federal  or 
Federally-assisted  contract  or  subcontracts 
or  extension  or  other  modfications  of  e^cl-^t- 
ing  contracts,  becar,.so  of  Respondent's  fail- 
ure to  complv  with  the  Bid  Conditions  and 
Executive  Order  11246  while  performing  the 
masonry  work  on  the  St.  Raphael  Hospital 
addition  which  was  an  HEW-assisted  con- 
struction project.  Thereafter,  Respondent 
duly  filed  an  Answer  to  the  Notice  of  Pro- 
posed InellgibUlty  and  requested  a  hearing 
in  the  matter. 

Subsequently,  pursuant  to  a  Notice  of 
Hearing  dated  March  11,  1976.  a  formal  hear- 
ing on  the  matter  was  held  on  April  12  and 
13.  1976,  In  Cambridge,  Massachusetts.  An 
additional  hearing,  pursuant  to  Respond- 
ent's request,  was  held  In  Washington.  DC. 
on  May  27,  1976.  Evidence  was  received  as  to 
jvhether  the  Respondent,  while  performing 
masonry  work  on  the  St.  Raphael  Hospital 
addition,  was  In  compliance  with  Executive 
Order  11246  and  the  New  Haven  Plan.  All 
parties  were  represented  by  counsel  and  af- 
forded full  opportunity  to  be  heard,  adduce 
evidence,  and  examine  and  cross-examine 
w^itnesses.  Additionally,  all  parties  were  af- 
forded the  opportunity  to  present  oral  argu- 
ment at  the  hearing  and  to  file  briefs,  find- 
ings of  fact,  conclusions  of  law  and  a  pro- 
posed order. 

Both  parties  filed  briefs  and  HEW  filed 
proposed  findings,  conclusions  of  law,  a 
recommended  order,  and  a  reply  brief,  all  of 
which  have  been  duly  considered. 

Upon  the  basis  of  the  entire  record.  Includ- 
ing my  observation  of  the  witnesses  and  their 
demeanor,  the  admissions  of  fact  and  gen- 
uineness of  documents,  I  recommend  the 
following  Findings  of  Fact,  Conclusions  of 
Law  and  Order. 

Findings  of  Pact 

1.  Respondent  Is  a  contractor  which  per- 
forms masonry  work  on  construction  projects, 
with  a  home  office  at  300  E.  Mt.  Airy  Avenue, 
Philadelphia,  Pennsylvania  19119,  and  a 
branch  office  at  853  Plain  Street,  Marshfield, 
Massachusetts  02050. 

2.  The  construction  of  an  addition  to  St. 
Raphael  Hospital,  1450  Chapel  Street,  New 
Haven,  Connecticut  (hereinafter  referred  to 
as  the  "St.  Raphael  project")  was  Federally- 
assisted  by  grants  administered  by  HEW  stfid 
by  loan  guarantees,  with  Interest  subsidies, 
administered  by  HEW. 

3.  Respondent  entered  Into  a  contract 
agreement,  dated  May  26,  1973,  to  do  the 
masonry  work  on  the  St.  Raphael  project. 

4.  Respondent's  contract  for  work  on  the 
St.  Raphael  project  exceeded  $10,000. 

5.  Respondent  began  work  on  the  St. 
Raphael  project  In  July.  1974,  and  except  for 
ntlnor  alterations  or  modifications  completed 
work  on  the  project  In  December,  1975. 

6.  The  New  Haven  Plan  Bid  Conditions 
were  Incorporated  Into  Respondent's  con- 
tract for  work  on  the  St.  Raphael  project. 

7.  The  New  Haven  Plan  Bid  Conditions, 
which  were  contained  In  the  Invitation  for 
Bids  on  this  project  and  incorporated  into 
Respondent's  contract.  Is  a  nineteen  (19) 
page  document  approved  by  the  Department 
of  Labor  on  October  14,  1971. 

8.  The  New  Haven  Plan  Bid  Conditions 
provided  that  when  a  contractor  uses  trades 
which  are  no  longer  participating  In  volun- 
tary afiirmatlTe  action  plans  acceptable  to 
the  Director  of  the  Office  of  Federal  Contract 
Compliance,     U.S.     Department     of     Labor 


(OFCC),  the  contractors  employment  In 
those  trades  Is  subject  to  the  Imposed  goals, 
timet.ables  and  specific  affirmative  action 
steps  contained  in  Part  II  of  the  Bid  Con. 
ditions. 

9.  On  July  2.  1974,  the  Director  of  OFCC 
withdrew  approval  of  the  bricklayers'  par- 
ticipation in  the  voluntary  affirmative  action 
provisions  of  the  New  Haven  Plan  Bid  Con- 
ditions and  bricklayers  became  subject  to 
Part  II  of  the  New  Haven  Plan  Bid  Con- 
ditions. 

10.  Respondent's  contract  on  the  St. 
Raphael  project  was  subject  to  the  following 
goals  for  minority  employment  utilization  in 
the  bricklnving  trade  as  contained  in  Part  II 
of  the  New  Haven  Plan  Bid  Conditions:  from 
26.3';  to  31.3'r  for  February  18,  1974 
through  February  17,  1975.  and  from  31.3'^r 
to  36.3';^  for  February  18,  1975  through  Fcb- 
ruarv  17,  1976. 

11.  Respondent  also  was  required  by  Part 
II  of  the  New  Haven  Plan  Bid  Conditions  to 
make  every  good  faith  effort  to  meet  the 
goals  which  had  been  established  while  It 
was  working  on  the  St.  Raphael  project. 

12.  The  New  Haven  Plan  Bid  Conditions 
contain  16  specific  affirmative  action  steps  to 
determine  whether  good  faith  efforts  have 
been  made  to  meet  the  minority  employ- 
ment goals. 

13.  The  following  chart  shows  the  total 
bricklayer  hours,  minority  bricklayer  hours 
and  the  percentage  of  total  bricklayer  hovirs 
performed  by  minorities  as  contained  In 
Minority  Utilization  Reports  submitted  to 
OfBce  for  Civil  Rights  (OCR),  HEW,  by  the 
Respondent : 
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14.  While  working  on  the  St.  Raphael 
project.  Respondent  did  not  meet  the  minor- 
ity employment  goals  as  set  forth  In  the  New 
Haven  Plan  Bid  Conditions  and  Incorporated 
Into  the  Respondent's  contract  for  the  fol- 
lowing time  periods:  (a)  P^bruary  18,  1974 
through  Febrviary  17,  1975:  and  (b)  February 
18.  1975  throtigh  February  17,  1976. 

15.  WbUe  working  on  the  St.  Raphael 
project.  Respondent  did  not  carry  out  the 
specific  affirmative  action  steps  contained  in 
the  New  Haven  Plan  Bid  Conditions.  Specifi- 
cally: 

a.  Respondent  did  not  maintain  a  file  of 
the  names  and  addresses  of  all  minority 
workers  referred  to  It  along  with  the  action 
taken  regarding  the  referred  workers. 

b.  Respondent  did  not  notify  community 
organizations  in  the  New  Haven  area  that  it 


had  emplovment  opportunities  available  :\t 
the  St    Raphael  project 

c  Re*. pendent  did  not  externally  dls.'^emi- 
n.-.te  an  Equal  Employment  Opportunity  pol- 
icy to  recruitment  sources,  suppliers  and  sub- 
contractors or  in  advertisin.c. 

d.  Respondent  did  not  make  speriflc  effoi  :s 
to  encourage  its  minority  bricklayers  workir.i: 
on  the  St.  Raphael  project  to  recruit  their 
minority  friends  and  relatives. 

e  Respondent  did  not  make  specific  nnd 
constant  written  and  oral  recruitmemt  efi'or.s 
directed  at  employing  minority  workers. 

16  Re.spv>ndent  Is  a  party  to  a  collective 
b.^rgainint:  agreement  with  Local  Unioii  No. 
C  of  the  International  Brotherhood  of  Brick- 
'..lyers  i hereinafter  referred  to  as  Bricklay- 
ers Loc-al  No.  6"). 

17.  It  is  accepted  practice  under  the  rules 
or  customs  of  Bricklayers  Local  No.  6  for  a 
brickl.\yer  to  go  directly  to  tlie  work  site  in 
an  effort  to  secure  employment. 

18.  Respondent  hired  sixteen  (16)  nonmi- 
nority  bricklayers,  including  one  apprentice 
bricklayer,  on  the  St.  Raphael  project  before 
It  hired  the  first  minority  bricklayer,  Claude 
Lang,  on  August  12.  1974. 

19.  John  L.  Brinkley.  a  minority  journey- 
man bricklayer  and  a  member  of  Bricklayers 
Local  No.  6  in  New  Haven,  went  to  Respond- 
ents  work  site  on  the  St.  Raphael  project 
four  or  five  times  beginning  In  August.  1974. 
and  asked  for  work,  but  was  not  hired  by 
Respondent  until  October  15,  1974. 

20.  Moses  Battle,  a  minority  J«urneyman 
bricklayer  and  a  member  of  Bricklayers  Lo- 
cal No.  6  Ui  New  Haven,  was  hired  by  Re- 
spondent to  work  at  the  St.  Raphael  project 
on  October  30.  1974. 

21.  Claude  Lang.  John  Brinkley  and  Moses 
Battle  were  laid  off  by  Respondent  on  or 
about  November  22,  1974. 

22.  Except  for  approximately  5  weeks  when 
the  Job  was  closed  down.  R«spoadent  main- 
tained a  workforce  on  the  St.  Raphael  proj- 
ect containing  no  minority  bricklayers  from 
on  or  about  November  22,  1974  until  on  or 
about  March  17,  1975,  when  Claude  Lang  w  as 
rehired. 

23.  In  March  of  1975,  following  a  period 
when  the  project  was  closed  down.  Respond- 
ent rehired  seven  nonmlnorlty  bricklayers 
including  one  apprentice,  before  rehiring  a 
minority  bricklayer.  Claude  Lang,  on  March 
17.  1975. 

24.  John  Brinkley  and  Moses  Battle  were 
rehired  by  Respondent  for  work  at  the  St. 
Raphael  project  on  or  abotit  April  7,  1975, 
following  a  telegram  from  Respondent  to 
Bricklayers  Local  No.  6  requesting  referral 
of  two  minority  bricklayers. 

25.  Minority  bricklayers,  who  are  Journey- 
men members  of  Bricklayers  Local  No.  6. 
were  unemployed  and  available  for  work  dur- 
ing Respondent's  term  of  performance  on  the 
St.  Raphael  project.  Specifically: 

a.  Claude  Lang  was  unemployed  from  July 
15,  1974  to  August  12,  1974;  from  November 
22,  1974  to  March  17.  1975;  and  from  approxi- 
mately October  24,  1975  to  April  12,  1976. 

b.  John  Brinkley  was  unemployed  from 
sometime  in  August.  1974  until  October  15. 
1974;  from  November  22.  1974  to  April  7.  1975: 
from  approximately  September  27.  1975  until 
approximately  October  16.  1975:  and  from 
early  November,  1975  through  April  12,  1976. 

c.  Moses  Battle  was  unemployed  for  about 
6  weeks  of  the  time  between  July  15,  1974 
and  October  30,  1974.  He  was  also  unem- 
ployed from  November  22,  1974  to  April  7, 
1975. 

d.  Other  minority  bricklayers,  registered 
with  Recruitment  and  Training.  Inc.,  were 
unemployed  during  the  term  of  Respondent's 
performance  on  the  St.  Raphael  project. 

26.  In  a  letter  dated  May  20,  1976  from 
Lawrence  C.  Anastasi  to  Mr.  John  O.  Bynoe, 
Director  OFCC,  Respondent  stated  that  tlie 
lay-off  sequence  it  intended  to  follow  as  lt« 
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nork  on  the  St.  Raphael  project  neared  com- 
p'.etlon  was  as  follows:  1-5  nonnilnorlties; 
'2  3  minorities;  3-Shop  Steward;  4r-Deputy 
Foreman.  Respondent  did  not  adhere  to  the 
intended  lay-off  sequence  because  during 
the  month  of  October  it  had  only  2  minority 
bruklayers  out  of  a  total  of  seven  bricklayers, 
and  during  the  month  of  November  it  had 
only  one  minority  out  of- a  total  of  5  briok- 
lnyers. 

21.  All  subcontractors  on  the  St.  Raphael 
project,  including  Respondent,  were  re- 
((uested  to  attend  a  meetini;  to  be  held  at  St. 
Raphael  Ho.spltal  on  June  17.  1975,  to  discuss 
compliance  with  the  New  Haven  Plan  Bid 
Conditions.  Respondent  failed  to  attend  the 
meeting. 

28.  The  Recruitment  and  Tiaining  Pro- 
pram,  Inc.  (hereinafter  referred  to  as  "RTP") 
is  located  in  New  Haven,  Connecticut,  and 
assists  contractors  In  hiring  minorities. 

29.  Throughout  the  term  of  Resjjondenfs 
performance  on  the  St.  Raphael  project.  Re- 
spondent did  not  initiate  any  contracts  with 
RTP  or  avail  Itself  of  RTF's  assistance  in  ob- 
taining minority   bricklayers. 

30.  Respondent  had  reasonable  opportunity 
to  be  aware  of  the  existence  and  purpo.se  of 
RTP.  as  a  result  of  the  following: 

a.  Respondent  was  Invited  but  failed  to 
att«nd  a  meeting  held  at  St.  Raphael  Hos- 
pital on  March  13.  1974,  where  repre.senta- 
tive.9  of  the  Office  for  Civil  Rights  and  RTP 
dlscus.sed  with  subcontractors  the  minority 
hiring  requirements  of  the  New  Haven  Plan 
Bid  Conditions  and  described  area  resources 
available  to  a.ssi.st  subcontractors  in  meeting 
those  requirements. 

b.  An  RTP  representative  made  a  vi.sit  to 
Respondent's  work  site  during  the  term  of 
Respondent's  performan,-e  on  the  St.  Raphael 
project. 

c.  RTP  was  specifically  mentioned  in  a 
May  2.  1975  letter  from  John  G.  Eynoe  to 
Lawrence  C.  Anastasi. 

31.  Other  than  a  letter  and  telegram,  both 
dated  April  4,  1975,  from  Respondent  to 
Bricklayers  Ixi.-al  No.  6.  Respondent  made  no 
sppjific  cfTorts  ti>  meet  the  goals  of  the  New 
Haven  Plan  while  wurkir.g  on  the  St.  Raphael 
project. 

3i2.  During  its  work  on  the  St.  Raphael 
project.  Respondent  did  not  notifv  OCR  that 
Bricklayers  Local  No.  6  had  Impeded  Re- 
spondent In  reaching  the  goals  of  the  New 
Haven  Plan. 

33.  Bricklayers  I, oral  No.  G  did  not  impede 
Respondent  in  reaching  the  goals  of  the  New 
Haven  Plan  while  Respondent  was  working 
on  the  St.  Raphael  projcr-t. 

34.  Between  July  15.  1974  nu'l  Dereniber  31. 
1975,  the  only  construction  project  in  the 
New  Haven  Piiiu  geogrnphical  area  that  Re- 
spondent worked  on  was  the  St,  Raph.-H'l 
project. 

35.  Respondent  employed  no  minority 
bricklayers  In  the  g^oRraphicnl  area  covered 
bT  the  New  Haven  Plan  between  July  15, 
1974  and  Der-ember  31,  1975.  except  those 
employed  by  Respondent  on  the  St.  Raphael 
project. 

3r.  The  Department  of  Health.  Educ.-ition. 
and  Welfare  has  made  ndequate  efforts  to  se- 
cure Respondent's  volunt.".ry  compliance  with 
the  requirements  of  the  New  Haven  Plan  Bid 
Conditions.  Speclfictiny: 

a.  A  prc-construction  meeting  was  held  on 
March  13.  1974,  at  St.  Raphael  Ho:.pital  tor  all 
subcon tractors  v.-orking  or  planning  to  work 
on  the  St.  Raphrcl  project.  This  meeting  was 
referred  to  in  30a.  supra. 

b  .^n  on-site  visit  wos  ctMiducted  on  Ant'ust 
21,  1974,  where  OCR  representative  spoke 
Mith  Respondent's  superintendent  on  the  St. 
Raphael  project.  Mr.  Tony  Pace,  and  urged 
him  to  learn  the  requirements  of  the  New 
Haven  Plan  Bid  Conditions  by  speaking  to 
Mr.  John  Clark,  the  project  EEO  OfTiior  and 


a  vice-president  for  W.  J.  Megln.  Inc..  the 
prime  construction  contractor  on  the  St. 
Raphael  project. 

c.  A  letter  dated  March  21,  1975  was  sent  by 
Mr.  John  Bynoe  of  OCR"  to  Mr.  Lawrence 
Annstasi  stating  that  Respondent  had  a  mi- 
nority vitilization  deficiency  and  requesting  a 
meeting  to  dlscviss  the  matter. 

d.  A  meeting  was  held  at  Respondents 
office  in  Marshfield.  Massachusetts  on  April 
2,  1975.  between  Mr.  Lawrence  C.  Anastasi  and 
representatives    of   OCR    and    OFCC. 

e.  A  letter  dated  May  2.  1975.  was  sent  by 
Mr.  Bynoe  to  Mr.  Aiipstasi.  stating  in  detail 
the  steps  Respondent  could  take  to  avoid  en- 
forcement proceeding:-. 

f.  A  meeting  was  held  at  the  St.  Raphael 
project  on  May  15.  1975,  between  Respond- 
ents repiesentative.s  and  representatives  of 

OCR. 

37.  The  prime  contractor.  \V.  J.  Megln,  Inc.. 
through  its  EEO  officer,  Mr.  John  R.  Clark, 
has  made  efforts  In  cooperation  with  OCR  to 
secure  Respondent's  ci)nii>liance  with  the  re- 
quirements of  the  New  Haven  Plan  Bid  Con- 
ditions. Specifically: 

a.  At  the  request  of  OCR,  Mr.  Clark  invited 
Respondent  to  a  March  13,  1974  meeting  at 
St.  Raphael  Hospital  to  discuss  the  require- 
ments of  the  New  Haven  Plan  Bid  Conditions. 
This  meeting  is  referred  to  in  30a  and  36a. 
.supra. 

b.  At  the  request  of  OCR,  Mr.  Clark  wrote  a 
letter  dated  July  25,  U'74  to  all  subcontrac- 
tors, including  Respondent,  on  the  St.  Ra- 
phael project  statins  in  part  that  subcon- 
tractors should  comply  with  Part  II  of  the 
New  Haven  Plan.  This  letter  contained  a 
copv  of  a  letter  dated  July  16,  1975,  from  Mr. 
John  Bynoe  to  'W.  J.  Megln,  Inc.,  regarding 
the  transfer  of  some  trades  from  Part  I  to 
Part  II  of  the  New  Haven  Plan. 

c.  Upon  the  suggestion  of  OCR.  Mr.  Clark 
wrote  a  letter  dated  August  28,  1974,  to  Mr. 
Fred  Chlarlanza,  Respondent's  Vice-Presl- 
dont.  stPting  the  requirements  of  the  New 
Haven  Plan,  including  the  minority  utiliza- 
tion percentages. 

d.  Mr.  Clark  wrote  a  letter  dated  September 
10,  1074.  to  all  subcontractors.  Including  Re- 
spondent, on  the  St.  Raphael  project  regard- 
ing coiv.plinnce  with  the  minority  hiring  re- 
quirements s"t  foith  in  the  bid  conditlon.s. 

e.  Mr.  Clark  wrote  a  letter  dated  March  13. 
1975  to  Respo  ident  stating  In  part  that  W.  J. 
Megln,  Inc.  has  been  unable  to  obtain  com- 
pliam-o  from  Respondent  regarding  submis- 
sion of  Manpower  Utilization  Reports  and 
minority  employment. 

f.  Mr.  Clark  wrote  a  letter  dated  June  4, 
1975  to  subcontractors.  Including  Respond- 
ent, on  the  St.  Raphael  project  asking  them 
to  attend  a  meeting  on  June  17.  1975  at  the 
St.  Raphael  Hospital  to  discuss  compliance 
with  the  New  Haven  Plan.  Respondent  did 
not  attend  this  meeting.  This  meeting  was 
referred  to  in  27,  supra. 

CONCUtT.-'to:..;     OF     LAW 

1.  K.vev'utlve  Order  11246  and  the  New  H:i- 
ven  Plan  Bid  Gondii io::>  applied  to  Respr^nd- 
ent'.-.  work  on  the  St.  Raphael  project. 

2.  Pespondent  violated  the  provisions  of  its 
contract  imnleinentiii"  the  New  Haven  Plan 
Bid  Conditions  by  fai'iir.g  to  make  adequate 
good  faith  e.Torts  to  meet  its  goals  for  minor- 
ity e-r.ployinrnt  on  t'-.c  St    Raphael  project. 

3.  The  New  Haven  Plan  Bid  Conditions 
require  that  Respondent's  entire  work  force 
In  the  trade  of  bricklaying.  Including  fore- 
man, deputy  foreman,  shop  stewards,  and 
apprentices,  be  counted  In  calculating  Re- 
spondent's minority  employment  percentage 
tn  the  trade  of  bricklaying. 

4.  Respondent  violated  the  provisions  of 
Section  202  (1)  and  (4i  of  Executive  Order 
11246  In  that  It  failed  to  take  affirmative 
action  to  ensure  non-discrimination  In  the 
eniployiAnt  of  minority  workers. 


5.  HEW  exerted  adequate  efforts  towards 
achieving  Respondent's  volimtary  compli- 
ance with  the  Executive  Order  and  the  New 
Haven  Plan  Bid  Conditions. 

ORDER 

Anastasi  Brothers  Corporation  having 
been  found  in  non-compliance  with  Execu- 
tive Order  11246,  and  its  implementing 
rules,  regulations  and  order.  It  is  recom- 
mended that  the  following  Order  be  en- 
tered. 

Ordered,  from  the  effective  date  of  this 
order,  Anastasi  Brothers  Corporation,  and  any 
and  all  purchases,  successors,  assignees, 
and  or  transferees,  shall  be  ineligible  for  the 
award  of  any  contract  or  subcontract  funded 
in  whole  or  In  part  with  Federal  fluids  from 
any  agency  of  the  United  States,  or  for  ex- 
tensions or  other  modifications  of  such  ex- 
isting contracts  of  subcontracts,  until  Anas- 
tasi Brothers  Corporation  has  satisfied  the 
Secretary  of  the  United  States  I>epartment 
of  Labor  that  it  has  established  and  will 
carry  out  personnel  and  employment  policies 
In  compliance  with  the  provisions  of  Execu- 
tive Order  11246,  or  suspersedlng  Executive 
Ofders.  and  rules,  regulations,  and  orders 
promulgated  thereunder. 

Dated:  August  25,  1976.  Washington,  D.C. 

BUKTON     S.     StESNBURC, 

Administrative  Law  Judge. 

[Case  No.  CC-11) 

In  the  Matter  of  Anastasi  Brothers  Corpo- 
ration and  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare. 

Certificate  of  Service 

Recommended  decision  by  Administrative 
Law  Judge  Burton  S.  Sternburg,  was  Issued 
to  the  following  persons  on  August  25,  1976. 

CERTIFIED     MAIL 

Colin  GlUls,  Esquire.  125  Nebury  Street,  Bos- 
lon.  Massachusetts. 

Thomas  J.  Flygare,  Esquire,  Edward  P.  Levy, 
Esquire,  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare.  J.  F.  K.  Federal  Build- 
ing, Boston,  Massachusetts. 

Mable  Lee.  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Office  of 
Civil  Rights.  DHEW  North  Building,  Room 
4525,  330  Independence  Avenue  SW.,  Wash- 
ington, DC.  20201. 

Paul  Grossman.  Attorney.  Department  of 
Health,  Education,  and  Welfare,  Office  of 
Civil  Rir^hts,  Office  of  General  Counsel, 
DHEW  North  Building.  330  Independence 
Avenue.  Washington,  D.C.  20201. 

Aomin iSTR.AxrvE  Proceeding  in  the  Depart- 
MFXT  OF  Health,  Education,  and  Welfare 

[Docket  No  CC-11 1 

In  the  matter  of:  ANASTASI  BROTHERS 
CORPORATION  (hereinafter  referred  to  as 
Respondent) . 

Final  Decision  of  the  Reviewing  Authority 
{Ciril  Riglits) 

statement  of  the  case 

This  adnilnistra'i'-e  c:iforcement  pro- 
ceeding was  brought  by  the  United  States 
Deoartinent  of  Health.  Educntirn.  and  Wel- 
fare, hereinafter  called  HEW,  pursuant  to 
Executive  Order  11246,  as  amended,  (non 
discrimination  under  Federal  contracts)  i 
and  the  Implementing  rules  and  regula- 
tions- and  Order  of  the  Secret.iry  of  Labor 
of  October  14.  1971.  establishing  the  "New 
Haven  Plan"  containing  minority  employ- 
ment ranges  as  part  of  the  Bid  Conditions 
for  all  Federally  assisted  construction  In 
the  New  Haven,  Connecticut  area. 

In  accordance  with  41  CFR  60-1 .26(b), 
HEW    notified    Anasta.si    Brothers    Corpora- 
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tlon,  hereinafter  called  Respondent,  which 
was  engaged  In  masonry  work  on  the  addi- 
tion to  the  St.  Raphael  Hospital  in  New 
Haven,  Connecticut,  of  its  proposal  to  de- 
clare Respondent  ineligible  for  the  award 
of  Federal  or  Federally -assisted  contract 
or  subcontracts  or  extension  or  other  modi- 
fications of  existing  contracts,  because  of 
Respondents  failure  to  comply  with  the 
Bid  Conditions  and  Executive  Order  11246 
while  performing  the  masonry  work  on  the 
St.  Raphael  Hospital  addition  which  was 
an  HEW-asslsted  construction  project. 
Thereafter,  Respondent  duly  filed  an  An- 
swer to  the  Notice  of  Proposed  Inelli;ibility 
and  requested  a  hearing  in  the  matter. 

Subsequently,  pursuant  to  a  Notice  of 
Hearing  dated  March  11,  1976,  a  formal 
healing  on  the  matter  was  held  on  April  12 
and  13,  1976,  in  Cambridge,  Massachusetts 
before  Admlnistratlye  Law  Judge  Burton  S. 
Sternburg.  An  additional  hearing,  pursuant 
to  Respondent's  request,  was  held  In  Wash- 
ington, DC.  on  May  27,  1976.  Evidence  was 
received  as  to  whether  the  Resptondent. 
while  performing  masonry  work  on  the  St. 
Raphael  Hospital  addition,  was  In  com- 
pUance  with  Executive  Order  11246  and  the 
New  Haven  Plan.  All  parties  were  represented 
by  counsel  and  afforded  full  opportunity  to 
be  heard,  adduce  evidence,  and  examine  and 
cross-examine  witnesses.  Additionally,  all 
parties  were  afforded  the  opportunity  to 
present  oral  argument  at  the  hearing  and 
to  file  briefs,  proposed  findings  of  fact, 
conclusions  of  law  and   a  proposed  order. 

Both  parties  filed  briefs  and  HEAV  proposed 
findings,  conclusions  of  law,  a  recommended 
order,  and  a  reply  brief,  all  of  which  have 
been  duly  considered. 

Upon  the  basis  of  t'lic  entire  record.  incUid- 
Ing  his  observation  of  the  witnesses  and  their 
demeanor,  the  admissions  of  fact  and  gen- 
uine.ss  of  documents,  the  Administrative  Law 
Judge  recommended  and  submitted  to  us, 
the  Reviewing  Authority,  Findings  of  Fact, 
Conclusions  of  Law  and  an  Order. 

No  exceptions  have  been  filed  to  the  Ad- 
ministrative Law  Judge's  Recommended 
Decision,  timely  or  otherwise,  thereby 
presenting  no  contested  Issues  of  fact  or 
law  for  our  determination.  However,  In  ac- 
cordance with  our  responsibilities  in  mat- 
ters such  as  this,  we  have  reviewed  the 
record.  Including  the  pleadings  and  tran- 
.scripts,  and  we  agree  with  the  Recommended 
Decision.  E.xcept  for  a  few  editorial  changes 
and  additional  findings,  our  decision  Is 
substantially  identical  to  the  Recommended 
Decision. 

findings  of  fact 

1.  Respo:ident  Is  a  con-ftfector  which  per- 
forms masonry  work  on  construction  proj- 
ects, with  a  home  office  at  300  E.  Mt.  Airy 
Avenue,  Philadelphia,  Pennsylvania  19119, 
and  a  branch  office  at  853  Plain  Street, 
Marshfield,  Massachusetts,  02050. 

2.  The  construction  of  an  addition  to 
St.  Raphael  Hospital,  1450  Chapel  Street, 
New  Haven.  Connecticut  (hereinafter  re- 
ferred to  as  the  'St.  Raphael  project  ")  was 
Federally-assisted  by  grants  administered  by 
HEW  and  by  loan  guarantees,  with  Interest 
subsidies,  administered  by  HEW. 

3.  Respondent  entered  Into  a  contract 
agreement,  dated  May  25.  1973,  to  do  the 
masonry  work  on  the  St.  Raphael  project. 

4.  Respondent's  contract  for  work  on  the 
St.  Raphael  project  exceeded  $10,000. 

5.  Respondent  began  work  on  the  St. 
Raphael  project  In  July,  1974.  and  except 
for  minor  alterations  or  modifications  com- 
pleted work  on  the  projetc  in  December. 
1975. 

6.  The  New  Haven  Plan  Bid  Conditions 
were  Incorporated  into  Respondent's,  con- 
tract for  work  on  the  St.  Raphael  project. 


7.  The  New  Haven  Plan  Bid  Conditions, 
which  were  contanled  in  the  invitation  for 
Bids  on  this  project  and  incorporated  into 
ReeponBent's  contract,  is  a  nineteen  (19) 
page  document  approved  by  the  Department 
of  Labor  on  October  14,   1971. 

8.  The  New  Haven  Plan  Bid  Conditions 
provided  that  when  a  contractor  uses  trades 
which  are  no  longer  participating  in  volun- 
tarv  affirmative  action  plans  acceptable  to 
the  Director  of  the  Office  of  Federal  Con- 
tratc  Compliance.  U.S.  Department  of  Labor 
(OPCC).  the  contractor's  employment  prac- 
tices in  those  trades  is  subject  to  the  Im- 
posed goals,  timetables  and  specific  affirma- 
tive action  steps  contained  in  Part  II  of  the 
Bid  Conditions. 

9.  On  July  2.  1974.  the  Director  of  OFCC 
withdrew  approval  of  the  bricklayers'  par- 
ticipation In  the  voluntary  affirmative  ac- 
tion provisions  of  the  New  Haven  Plan  Bid 
Conditions  and  bricklayers  became  subject 
to  Part  II  of  the  New  Haven  Plan  Bid 
Conditions. 

10.  Respondents  contract  on  the  St. 
Raphael  project  was  subject  to  the  follow- 
ing goals  for  minority  employment  utiliza- 
tion in  the  bricklaying  trade  as  contained 
In  Part  II  of  the  New  Haven  Plan  Bid  Con- 
ditions: from26.3<rc  to  SlS^'c  for  February  18. 
1974  through  February  17.  1975.  and  from 
31.3';c  to  36.3 Or  for  February  18,  1975  through 
February  17,  1976. 

11.  Respondent  also  was  required  by  Part 
II  of  the  New  Haven  Plan  Bid  Conditions 
to  make  every  good  faith  effort  to  meet  the 
goals  which  had  been  established  while  it 
was  working  on  the  St.  Raphael  project. 

12.  The  New  Haven  Plan  Bid  Conditions 
contain  16  specific  affirmative  action  steps 
to  determine  whether  good  faith  efforts  have 
been  made  to  meet  the  minority  employment 

goals. 

13.  The  following  oliart  shows  Re- 
spondent's total  bricklayer  hotirs.  minority 
bricklayer  hours  and  the  percentage  of  to- 
tal bricklayer  hours  performed  by  minorir 
ties  on  the  St.  Raphael  project  as  contained 
in  Mlnoritv  Utilization  Reports  submitted  to 
Office  for  Civil  Rights  (OCR).  HEW.  by  the 
Respondent : 
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14.  ■While  working  on  the  St.  Raphael  proj- 
ect. Respondent  did  not  meet  the  minority 
employment  goals  as  set  forth  tn  the  New 
Haven'  Plan  Bid  Conditions  and  Incorporated 
Into  the  Respondent's  contract  for  the  fol- 
lowing time  periods:    (a)   February  18.   1974 


through  February  17.  1975:  and  (bl   Febru- 
ary 18,   1975  through  February  17.  1976. 

15.  While  working  on  the  St.  Raphael  proj- 
ect, Respondent  did  not  carry  out  the  spe- 
cific affirmative  action  steps  contained  in  the 
New  Haven  Plan  Bid  Conditions.  Specifically: 

a.  Respondent  did  not  maintain  a  file  of 
the  names  and  addresses  of  all  minority 
workers  referred  to  It  along  with  the  act:on 
taken  regarding  the  referred  workers: 

b.  Respondent  did  not  notify  community 
org.uuzations  in  the  New  Haven  area  thai  it 
had  employment  opportunities  available  at 
the  St.  Raphael  project; 

c  Respondent  did  not  externally  dls.sen.:- 
nate  an  Equal  Employment  Opportunity 
policy  to  recruitment  sources,  suppliers  and 
subcontractors  or  in  advertising: 

d.  Respondent  did  not  make  specific  ef- 
forts to  encovirage  its  minority  bricklaye;- 
working  on  the  St.  Raphael  project  to  recruit 
their  niiuonty  friends  and  relatives; 

e.  Respondent  did  not  make  specific  ar.d 
cou'-tani  written  and  oral  recruiiniem  etloits 
directed  at  employing  minority  workers. 

16.  Respondent  Is  a  party  to  a  collecti-o 
bargaining  agreement  with  Local  Union  No. 
6  of  the  International  Brothertiood  of  Brick- 
layers (hereinafter  referred  to  as  "Bricklayers 
Local  No.  6"). 

17.  It  Is  accepted  practice  under  the  ru'-* 
or  custom.^;  of  Bricklayers  L-oc.J  No.  6  for  :; 
bricklayer  to  go  directly  to  the  work  site  in 
an  elTort  to  secure  employment. 

18.  Re.spondent  hired  sixteen  (161  n^n- 
minority  bricklayers  including  one  appren- 
tice bricklayer,  on  the  St.  Raphael  preject 
before  it  hired  the  first  m.nority  bricklayer. 
Claude  Lang,  on  August  12.  1974. 

19.  John  L.  Brinkley.  a  minority  journey- 
man bricklayer  and  a  member  of  Brlckiayr:- 
Local  No  6  in  New  Haven,  went  to  Respond- 
ent's worksite  on  the  St.  Raphael  projc  : 
four  or  five  times  beginninv;  in  .^u  ■  ist.  IP74 
and  asked  for  work,  but  was  not  hired  by  Re- 
spondent until  October  15.   1S74. 

20.  Moses  Battle,  a  minority  journeyman 
bricklayer  and  a  member  of  Bricklayers  Lora". 
No.  6  iii  New  Haven,  was  lured  by  Respondent 
to  work  at  the  St.  Raphael  project  on  O. - 
tober  30.  1974. 

21.  Claude  Lang.  John  Brinkley  and  Mov«>-! 
Battle  wore  laid  off  by  Respondent  on  cr 
a'oout  November  22.  1974. 

22.  Except  for  approximately  5  veeks  \\iH:i 
the  Job  was  closed  down.  Rccpondent  ma.:-.- 
tained  a  workforce  on  the  St.  Raphael  pro- 
ect  containing  no  minority  bricklayers  from 
on  or  about  November  22.  1974  until  on  ir 
about  Mv.rch  17.  1975,  when  Claude  Lang  v.t^ 
rehired. 

23.  In  March  of  1975.  followtlip  a  per;..d 
when  the  project  was  clos?d  down.  Respond- 
ent rehired  seven  nonminorlty  bricklayers 
including  one  apprentice,  before  rehiring  a 
minority  bricklayer.  Claude  l,anr.  on  March 
17.  1975'. 

24.  John  Brinkley  and  Mose«  Battle  were 
rehired  by  Respondent  for  work  at  the  S: 
Raphael  project  on  or  about  April  7,  197.L). 
following  a  telegram  from  Respondent  to 
Bricklayers  Local  No.  6  requesting  referral  of 
two  minority  bricklayers. 

25.  Minority  bricklayers,  who  are  Journr-v- 
men  members  of  Bricklayers  Local  No.  6. 
were  unemployed  and  available  for  work 
during  Respondent's  term  of  performance  on 
the  St.  Raphael  project.  Specifically: 

a.  Claude  L&ng  was  unemployed  from  July 
15,  1974  to  August  12.  1974;  from  Novembtr 
22,  1974  to  March  17,  1975:  and  from  approxi- 
mately October  24.  1975  to  .\prU  12.  1976 

b.  John  Brinkley  was  unemployed  front 
sometime  in  August  1974  until  October  15. 
1974;  from  November  22.  1974  to  April  7. 
1975;  from  approximately  September  27. 
1976  until  approximately  October  16.  1975; 
and  from  early  November  1975  through  April 
12,  1976. 
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c.  Moses  Battle  was  unemployed  for  about 
6  weeks  of  the  ttme  between  July  15,  1974 
and  October  30,  1974.  He  was  also  unemployed 
from  November  22,  1974  to  April  7,  1975. 

d.  Other  minority  bricklayers,  registered 
with  Recruitment  and  Training,  Inc.,  were 
unemployed  during  the  term  of  Respondent's 
performance  on  the  St.  Raphael  project. 

26.  In  a  letter  dated  May  20,  1976  from 
Lawrence  C.  Anastasi  to  Mr.  John  G.  Bynoe, 
Director  OFCC,  Respondent  stated  that  the 
lay-off  sequence  it  intended  to  follow  as  Us 
work  on  the  St.  Raphael  project  neared  com- 
pletion was  as  follows:  1 — 5  nonminorities; 
2 — 3  minorities:  3 — Shop  Steward:  4 — Dep- 
uty Foreman.  Respondent  did  not  adhere  to 
the  intended  lay-off  sequence  because  dur- 
ing the  month  of  October  it  had  only  2  mi- 
nority bricklayers  out  of  a  total  of  seven 
bricklayers,  and  during  the  month  of  No- 
vember It  had  only  one  minority  out  of  a 
total  of  6  bricklayers. 

27.  All  subcontractors  on  the  St.  Ralphael 
project,  including  Respondent,  were  re- 
quet.ted  to  attend  a  meeting  to  be  held  at 
St.  Raphael  Hospital  on  June  17,  1975,  to 
discuss  compliance  with  the  New  Haven 
Plan  Bid  Conditions.  Respondent  failed  to 
attend  the  meeting. 

28.  The  Recruitment  and  Tiaining  Pio- 
gram,  Inc.  (hereinafter  referred  to  as  "RTP  ") 
is  located' in  New  Haven.  Connecticut,  and 
assists  contractors  In  hiring  minorities. 

29.  Throughout  the  term  of  Respondents 
performance  on  the  St.  Raphael  project,  Re- 
spondent did  not  initiate  any  contracts  with 
RTF  or  avail  itself  of  RTFs  assistance  in 
obtaining  minority  bricklayers. 

30.  Respondent  had  reasonable  opportu- 
nity to  be  aware  of  the  existence  and  pur- 
pose of  RTF,  as  a  result  of  the  following: 

a.  Respondent  was  invited  but  failed  to 
attend  a  meeting  held  at  St.  Raphael  Hos- 
pital on  March  13.  1974,  where  representa- 
tives of  the  Office  for  Civil  Rights  and  RTF 
discussed  with  subcontractors  the  minority 
hiring  requirements  of  the  New  Haven  Flan 
Bid  Conditions  and  described  area  resources 
available  to  a.sslst  subcontractors  in  meeting 
those  requirements: 

b.  An  RTF  representative  made  a  visit  to 
Respondent's  work  site  during  the  term  of 
Respondent's  performance  on  the  St.  n,i- 
phael  project: 

c.  RTF  was  specificallv  mentioned  in  a 
May  2.  1975,  letter  from  Mr.  John  G.  Bynoe. 
Dirertor.  OCR.  Region  I.  to  Mr.  Lawrence  C 
Anastasi,    Respondent's    Vice-Fresident. 

31.  Other  than  a  letter  and  telegram,  both 
dated  April  4,  1975.  from  Respondent  to 
Bricklayers  Local  ir6.  Respondent  made  no 
specific  efforts  to  meet  the  goals  of  the  New 
Haven  Flan  while  working  on  the  St.  Ra- 
phael project. 

32.  During  its  work  on  the  St.  Raphael 
project.  Respondent  did  not  notify  OCR  tliat 
Bricklayers  Local  it6  had  impeded  Respond- 
ent in  reaching  the  goals  of  the  New  Haveu 
Plan. 

33.  Bricklayers  Local  irO  did  nut  impede 
Respondent  in  reaching  the  poals  of  the  New 
Haven  Plan  while  Respondent  was  working 
on  the  St.  Raphael  pixiject. 

34.  Between  July  15,  1974  and  December 
31,  1975,  the  only  construction  project  in  the 
New  Haven  Plan  geographical  area  that  Re- 
<»pondent  worked  on  was  the  St  Raphael 
project 

35.  Respondent  employed  no  minority 
bricklayers  In  the  geosraphical  area  covered 
by  the  New  Haven  Plan  between  July  15, 
1974  and  December  31,  1975.  except  those 
employed  by  Respondent  on  the  St.  paphnel 
project. 

36.  The  Department  of  Healtli.  Education, 
and  Welfare  has  made  adequate  efforts  to 
secure  Respondent's  volimtary  compliance 
with  the  requirements  of  the  New  Haven 
Plan  Bid  Conditions.  Specifically: 


a.  A  pre-constructlon  meeting  was  held  on 
March  13,  1974,  at  St.  Raphael  Hospital  for  aU 
subcontractors  working  or  planmng  to  work 
on  the  St.  Raphael  project.  This  meeting  was 
referred  to  in  30a,  supra; 

b.  An  on-site  visit  was  conducted  on  Au- 
gust 21.  1974,  where  an  OCR  representaUve 
.spoke  with  Respondent  s  Superintendent  on 
the  St  Raphael  project.  Mr.  Tony  Pace,  and 
lu-ged  him  to  learn  tlie  requirements  of  the 
New  Haven  Plan  Bid  Conditions  by  speaking 
to  Mr.  John  Clark,  the  project  EEO  Officer 
and  a  vice-president  for  W  J.  Megln,  Inc., 
the  prime  construction  contractor  on  the  St. 
Raphael  project; 

c.  A  lette*  dated  March  21,  1975  was  sent 
by  Mr.  John  Bynoe  of  OCR  to  Mr.  Lawrence 
Anaata.si  sUting  that  Respondent  had  a  mi- 
nority utilization  defiricncy  and  requesting 
a  meeting  to  discuss  the  matter: 

d.  A  meeting  was  held  at  Respondents 
office  In  Maishfield,  Ma-ssachusetts  on  April 
2,  1975,  between  Mr.  Lawrence  C.  Anastasi 
and  representatives  of  OCR  and  OFCC; 

e.  A  letter  dated  May  2.  1975.  was  sent  by 
Mr.  Bynoe  to  Mr.  Ana.stasl.  stating  in  detail 
the  steps  Respondent  could  take  to  avoid 
enforcement  proceedliig.s; 

f.  A  meeting  was  held  at  the  St.  Raphael 
project  on  May  15,  1975.  between  Respond- 
ent's representatives  and  representatives  of 
OCR. 

37.  The  prime  contractor.  W.  3,  Megin.  Inc., 
through  Its  EEO  officer.  Mr.  John  R.  Clark, 
has  made  efforts  In  cooperation  with  OCR  to 
secure  Respondent's  compliance  with  the  re- 
quirements of  the  New  Haven  Plan  Bid  Con- 
ditions. Specifically: 

a.  At  the  request  of  OCR.  Mr.  Clark  in- 
vited Respondent  to  a  March  13,  1974,  meet- 
ing at  St.  Raphael  Hospital  to  dlscu.ss  the  re- 
quirements of  the  New  Haven  Plan  Bid  Con- 
ditions. This  meeting  is  referred  to  in  30a 
and  36a,  supra; 

b.  At  the  request  of  OCR.  Mr.  Clark  wrote 
a  letter  dated  July  25,  1974  to  all  subcontrac- 
tors, including  Respondent,  on  the  St. 
Raphael  project  stating  m  part  that  sub- 
contractors should  comply  with  Part  II  of 
the  New  Haven  Flan.  This  letter  contained  a 
copy  of  a  letter  dated  July  16,  1975.  from 
Mr.  John  Bvnoe  to  W.  J.  Megin,  Inc.,  regard- 
ing: tlie  transfer  of  .some  trades  from  Part  I 
to  Fart  II  of  the  New  Haven  Plan; 

c.  Upon  t'le  succestion  of  OCR,  Mr.  Clark 
wrolp  a  letter  dated  August  28,  1974,  to  Mr. 
Fred  Chiarlan/a.  Respondent's  Vice-Presi- 
dent, stating  the  requirements  of  the  New 
Haven  Plan,  including  tl^.e  minority  utiliza- 
tion percentages: 

d.  Mr.  Clark  wrote  a  letter  dated  Septem- 
ber 10,  1974.  to  all  subcontractors,  Including 
Re.";pondent,  on  the  St.  Raphael  project  re- 
garding compliance  with  the  minority  hiring 
requirements  set  forth  in  the  Jjld  conditions: 

e.  Mr.  Clark  wrote  a  letter  dated  March  13. 
1975.  to  Respondent  stating  in  part  that  W. 
J.  Megln,  Inc.  has  been  unable  to  obtain 
compliance  from  Respondent  regarding  sub- 
mission of  Manpower  Utilization  Reports  and 
minority  employment; 

f.  Mr!  Clark  wrote  a  letter  dated  June  4, 
1975,  to  subcontractors.  Including  Re- 
spondont.  on  the  St.  Raphael  project  asking 
them  to  attend  a  meeting  on  June  17,  1975. 
at  the  St.  Raphael  Hospital  to  discuss  com- 
pliance with  the  New  Haven  Plan.  Respond- 
ent did  not  attend  this  meeting  This  meeting 
was  referred  to  in  27.  supra. 

38.  Respondent  was  not  siiown  to  be  a 
participant  in  any  authorized  multi-em- 
ployer affirmative  a"  ion  program  which 
served  to  satisfy  tlie  rec{uirements  of  the  New- 
Haven  Plan  or  its  Bid  Conditions. 

39.  The  so  called  "sii  iw  cau.se  meeting"  of 
April  2.  1975.  between  Respondent's  Vice- 
President  and  OCR  representatives,  appeared 
to  be  a  preliminary,  volimtary  meeting  de- 
signed  to  discuss  Respondent's  compliance 


status.  This  assemblage  was  not  a  proceed- 
ing but  a  meeting  which  was  requested,  not 
demanded,  by  OCR,  and  It  was  held  In  a 
branch  office  of  the  Respondent,  not  at  a 
government  Installation  or  forum.  The  fail- 
ure of  OCR  representatives  to  advise  or  in- 
sist that  Resf>ondent  have  Its  attorney  pres- 
ent at  the  meeting  is  not  a  denial  of  the 
right  to  aid  of  counsel. 

CONCLUSIONS   OF  LAW 

1.  Executive  Order  11246  and  the  New 
Haven  Plan  Bid  Conditions  applied  to  Re- 
spondent's work  on  the  St.  Raphael  project. 

2.  Respondent  violated  the  provisions  of  its 
contract  Implementing  the  New'Haven  Plan 
Bid  Conditions  by  failing  to  make  every  good 
faith  effort  to  meet  its  goals  for  minority  em- 
ployment on  the  St.  Raphael  project. 

3.  The  New  Haven  Plan  Bid  Conditions  re- 
quire that  Respondent's  entire  work  force  la 
the  trade  of  bricklaying.  Including  foremen, 
deputy  foremen,  shop  stewards,  and  appren- 
tices, be  counted  in  calculating  Respondent's 
minority  employment  percentage  In  tlie 
trade  of  bricklaying. 

4.  Respondent  violated  the  provisions  of 
Section  202(1)  and  (4)  of  Executive  Order 
11246  m  that  it  faUed  to  take  affirmative 
action  to  ensiu'e  non-dlscrlminatlon  in  the 
employment  of  minority  workers. 

5.  HEW  exerted  adequate  efforts  towards 
achieving  Respondent's  voluntary  compli- 
ance with  the  Executive  Order  and  the  New 
Haven  Plan  Bid  Conditions. 


Anastasi  Brothers  Corporation  having  been 
found  In  non-compliance  with  Executive 
Order  11246.  and  Its  Implementing  rules,  reg- 
ulations and  order.  It  is  hereby  ordered, 
from  the  effective  date  of  this  order,  Anastasi 
Brothers  Corporation,  and  any  and  all  pur- 
chases, successors,  assignees,  and/or  trans- 
ferees, shall  bo  ineligible  for  the  award 
of  any  contract  or  subcontract  funded  in 
whole  or  In  part  with  Federal  funds  from 
any  agency  of  the  United  States,  or  for 
extensions  or  other  modifications  of  such 
existing  contracts  or  subcontracts,  until 
Anastasi  Brothers  Corporation  has  satisfied 
the  Secretary  of  the  United  States  Depart- 
ment of  Labor  that  It  has  established  and 
will  carry  out  personnel  and  employment 
policies  in  compliance  with  *he  provisions 
of  Executive  Order  11246,  or  superceding 
E.vecutive  Orders,  and  rules,  regulations,  and 
orders  promulgated  thereunder. 

Dated:   December  30,  1976. 

Edward  A.  Potts. 

C/iatr7?ian. 

OtrvER  Morse, 

Member. 

Irving  Pebman. 

Member. 

LiZABETH  A.  MoODT, 

Member. 

JrRRY  H.  Shattuck. 

Member. 

CERrlFICATE  OF  SERVICE 

I  hereby  certify  that  I  caused  one  copy 
of  the  attached  document  to  be  mailed  this 
date  to  each  of  the  following  persons  at 
the  addresses  given: 

Honorable  Burton  Sternberg.  Administra- 
tive Law  Judge.  Department  of  Labor, 
Suite  700,  1111  20th  Street  NW.,  'Washing- 
ton, DC.  20036. 

Mr.  Lawrence  C.  Anastasi,  Vice  President, 
Anastasi  Brothers  Corporation,  853  Plain 
Street,  Marshfield,  Mass.  02050. 

Bricklayers  Union  Local  No.  6,  45  Water 
Street,  New  Haven,  Conn.  06611,  Attention: 
Mr.  Stephen  Castracane,  Business  Agency. 
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Mr.  Colin  W.  OUUs,  Esq.,  126  Newbtiry 
Street,  Boston,  Mass.  02116. 

Mr.  Edward  Levy,  Esq.,  Office  of  tlie  General 
Counsel,  Office  of  Civil  Rights,  Department 
of  Health,  Education,  and  Welfare.  Room 
3265  North  Building.  330  Independence 
Avenue  SW  ,  Washington,  DC.  20201. 

Mr.  Thomas  J.  Flygare,  A.sslstant  Regional 
Attorney,  2407  John  F.  Kennedy  Federal 
Building.  Government  Center,  Boston, 
Mass.  02203. 

Honorable  David  Mathews,  Secretary,  De- 
partment of  Health,  Education  and  Wel- 
fare. Room  615-F.  South  Portal  Building. 
200  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 
Dated:   December  30,   1976. 

LotrisE  Garner, 
Ms.  Mable  Lee, 
Hearing  Clerk  for  Reviewing  Author- 
ity (CR)  Room  530-G  South 
Portal  Building.  Department  of 
Health,  Education,  and  Welfare, 
200  Independence  Avenue  SW., 
Washington,  D.O.  20201. 

[PR  Doc.77-24259  Piled  8-28-77:8:451 


Office  of  the  Secretary 

AMERICAN  FINISH  &  CHEMICAL  CO. 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  un(3er  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  In  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  OflBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  investiga- 
tions pursuant  to  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investiga- 
tions Is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 


produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigations  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
2,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director,  OflQce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  2,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  >rw^,  Wash- 
ington, D.C.  20210. 


Signed  at  Washington, 
day  of  August  1977. 


DC.  thL<;  8th 


Harold  A.  Brait, 
Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 


relilionrr:  union  Hotkirs 
or  fornuT  workirs  of — 


Lofatiipti 


AppE.Nnix 
Date  reopived 


Bate  of 
Petition 


rrtiiinn  Ko.  All!  It-.-  JToJiin-d 


American  Finish  *  Chem- 
ical Co.  (workiTs). 
Baron-Abranisoii,       Inc. 

(workers ) . 
Car-Dcl-Mar    Coat    Cc , 

Inc.  (ILUWU). 
Endsel  Artliur  Richards, 

Ltd.  (workers). 
Great     Eastern     Textile 

I'rintinK       Co.,       Inc. 

(workersl. 
Kohcrt  Reis  A  Co.  Ford 

Mamifai  tiiriiig  Division 

(I  LOW  I). 
Robert  Rei.'  A  Co.  Reis 

MillsdLGWli. 
Bpringfield  Speiiahy 

Motors  ill'E). 
Wentworth     Maiinfactur- 

uig  Co.    ILiiW  IJ. 


Chelsea,  Ma«-<! June  13,1977  June    9,1977    TA-W-2,240 

Boston,  Ma.« Aug.    ?,19T7  Aug.    4,19"    TA-W-:,241 

Brooklrn,  N.Y....  Aug.     4,1977  July   2«',  1977    TA-W-2,24: 

New  York,  N.Y..  June  13, 1977  June  11.1977    TA-W-2,243 

Mahwah,  NJ Aug.    3,1977  Aug.    1,1077    TA-W-2,244 


C!ea;)<rs 'and  adhftsive* 
fcir  the  shoe  industry- 
Lad:)  ^°  sp<5rt^wear. 

Ladir,-'  rf.a)<,  .Mi:t<.  and 

raMiwcar. 
Mer.  s  clothing. 

Si thi  r.  and  roller  print- 
ing en  textile  fabrira. 


Watvrf'.rd,  N.Y...  Aug.     S,  H'77    Am^.     3.  1','77     T.\\V-2.Ci:i      M.  •:■; 


•111  wear. 


Canibridge,  NY do do TA-W-2,2-ir. 

Springfield,  Mass do Aug.    2.1977    T.\-\V-2,247 

LakcCiiy,  SC...  Aug      .M977    Aug      3,  l'>77     TA  W  2.24S 


Dk< 


Djiii  ciirrrnl  n.otora. 

lA<i!'?'     dre.sses     and 

.>-|«ri.'W«ar. 


[PR  Doc.77-24258  FUed  8-22-77:8:45  am] 
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BETHLEHEM   MINES  CORP.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  For  Worker  Adjust- 
ment Assistance 

Petitions  liave  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221  <a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  tlie 


Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  has  instituted  Investi- 
gations pursuant  to  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm 
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or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  fiiTn  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
.subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
,  ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 


public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep- 
tember 2,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  theaddrcss  sliown  below,  not 
later  tlian  September  2.  1977. 

The  petitions  filrd  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, DC.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  August  1977. 

Dominic  Sorrentino. 

Acting  Director.  Office  of 

Trade  Adjjistmcnt  Assistcence. 
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|TA   W-9061 

AMERICAN   BRIDGE  DIVISION,   UNITED 

STATES  STEEL  CORP. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223 <a>  of  such  Act,  on  Sep- 
tember 6,  1976,  the  Department  of  La- 
bor Lssued  a  certification, -of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers 
fabricating  structural  steel  at  the  An- 
tioch,  Calif.,  plant  of  the  American 
Bridge  DivLsion  of  United  States  Steel 
Corporation. 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  Septem- 
ber 17,  1976  (41  FR  40242). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  sep- 
arated prior  to  the  December  26,  1975, 
Impact  date.  A  review  of  statistical  evi- 
dence obtained  in  the  coui'se  of  the  orig- 
inal investigation  revealed  lay-offs  as- 
sociated with  the  adverse  affects  of  in- 
creased imports  of  fabricated  structural 
steel  actually  began  In  June  1976. 

Conclusion 

Based  on  a  review  of  the  entire  record 
and  In  accordance  with  the  provisions 


of  the  Act.  I  have  determined  that  the 
following  certification  is  hereby  made 
aa  follows : 

AH  workers  engaged  In  employment  re- 
lated to  the  fabrication  of  structural  steel  at 
the  Antloch.  Calif.,  plant  of  the  American 
Bridge  Division  of  United  States  Steel  Cor- 
poration who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
24,  1975:  and  before  August  1,  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  o'  the  Trade  Act  of  1974. 
All  employees  who  become  totally  or  partially 
separated  on  or  after  August  1.  1976,  are 
denied  certification. 

Signed  at  Washington,  D.C..  this  12th 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc  77-24375  Filed  8-22-77:8:45  am) 


|TA  \V-20351 

AMERICAN  CAN  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2035:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
2,  1977,  In  response  to  a  worker  petition 
received  on  May  2,  1977,  which  was  filed 
by  the  United  Steehvorkers  of  America 


on  behalf  of  workers  and  former  workers 
producing  metal  beer,  soda,  coffee,  and 
peanut  cans  at  the  Hillside.  N.J..  plant 
of  American  Can  Co.,  Greenwich,  Conn. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
13, 1977  <42  FR  24346) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  American  Can  Co.,  the  U.S. 
Department  of  Commerce,  tlie  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  tlie  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers"  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tbat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  lncrca.sed  imports  have  con- 
tributed Importantly  to  the  separations,  oi 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  Tlie  term  "contributed  im- 
portantly" means  a  cau.se  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause.  ■ 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion  4 
has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  the  Hill- 
side, N.J.,  plant  of  American  Can  Co. 
manufacturers  three-piece  beer,  soda, 
coffee,  and  peanut  cans.  As  the  trend  in 
can  production  is  toward  the  two-piece 
drawn  can.  the  Hillside  facility  has  lost 
sales  to  other  domestic  producers  and  to 
several  sister  plants  who  manufacture 
two-piece  cans.  There  are  no  signilicant 
imports  of  cans  into  the  United  States. 
Customers  of  American  Can  did  not  re- 
port .switching  purchases  from  the  Hill- 
side plant  to  foreign  sources.  Several 
customei-s  surveyed  have  increased  pur- 
chases of  three-piece  cans  from  Ameri- 
can Can  in  the  r>ast  two  years.  It  is  un- 
economical to  ship  cans  over  long  dis- 
tances because  most  of  the  can  is  air.  In 
addition,  most  cans  made  abroad  are  of 
the  heavier  and  more  exjjensive  three- 
piece  variety. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  those  pro- 
duced by  workers  at  the  Hillside.  N.J., 
plant  of  American  Can  Co.  did  not  con- 
tribute Importantly  to  total  or  partial 
sepai'ations  of  workers  and  to  tlie  abso- 
lute decline  in  sales  or  production  at 
such  plant  as  required  in  Section  222 
of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  12tii 
day  of  August  1977. 

James  P  .Taylor, 
Director,  Office  of  Management, 
Administration,  cmd  Planning. 

[FR  Doc.77-24376  PUed  8-22-77:8:45  am] 


ITA-W-19081 

ANN  WILL  GARMENT  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1908:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  dresses  at  Ann  Will  Gar- 
ment Co.,  Kingston,  Pa. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  April 
12,  1977  (42  FR  19175).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ann  Will 
Garment  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  TTiat  sales  or  produation.  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Witliout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in- 
vestigation revealed  that  criterion  (4) 
has  not  been  met. 

Ann  Will  Garment  Co..  a  contractor, 
produces  women's  dresses  and  pant  suits. 

The  one  jobber  that  Ann  Will  Gannent 
Co.  works  for  exp)erienced  increased  sales 
in  1976  compared  to  1975  and  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  This  jobber,  which  does 
not  Import  or  use  foreign  contractors, 
increased  contract  work  with  other  do- 


mestic firms  while  decreasing  its  level 
of  amtracts  with  Ann  Will  Garment. 

CONCLTTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  condiKie 
that  increases  of  imports  like  or  directly 
competitive  with  the  women's  dresses 
and  pant  suits  produced  at  Ann  Will 
Garment  Co.,  Kingston,  Pa.,  did  not  con- 
tribute importantly  to  the  total  or  partial 
separations  of  the  workers  of  that  firm. 

Signed  at  Washington,  DC.  this  15th 
day  of  August  1977. 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
vty     Under     Secretary     for 
International  Affairs. 
[PR  Doc.77-24377  Filed  8-22-77; 8: 45  ami 


ITA-W-88T1 

CLAYTON   SHOE   CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17(d), 
a  termination  investigation  was  Initiated 
on  July  28,  1975  to  determine,  with  re- 
spect to  the  certification  issued  on  Sep- 
tember 12,  1975,  whether  total  or  partial 
separations  from  the  Coming.  Ark., 
plant  of  Clayton  Shoe  Co.  are  no  longer 
attributable  to  the  conditions  specified  In 
such  certification. 

Notice  of  investigation  regarding  ter- 
mination of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
was  published  in  the  Federal  Register  on 
August  10,  1976  (41  FR  33595) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  September  12,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  12,  1977,  would  be  in- 
eligible to  apply  for  adjustment  assist- 
ance, termination  of  the  certification  by 
the  Secretar>-  of  Labor  within  90  days 
from  statutory  termination  would  serve 
no  purpose:  consequently  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C,  this  11th 
d.iy  of  August  1977. 

Harold  A:  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-24378  Piled  8-22-77;8:45  am] 


ITA-W-5901 

CRUCIBLE,   INC. 

Revised  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  f.a- 
bor  Issued  a  notice  of  determination  on 
April  19,  1976,  and  published  in  the  Fed- 
eral Register  on  April  30,  1976  (41  FR 
18186)  certifying  workers  in  the  Stain- 
less Steel  Division  of  the  Midland,  Pa., 
plant  of  Crucible,  Inc.  and  denying 
workers  in  the  Alloy  Division  of  the  same 
plant. 


At  the  request  of  the  United  Steelwork- 
ers  of  America,  a  review  investigation  was 
instituted.  Ilie  review  investigation  re- 
examined the  case  history  and  addi- 
tional information  submitted  by  the  pe- 
titioners and  officials  of  Crucible,  Inc., 
concerning  the  Midland,  Pa.,  plant. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  thj  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  of  partially  sep»rat*d,  or  are  threat- 
ened to  become  totally  or  partially  sepa- 
rated: 

(2)  That  sales  or  production,  or  both,  of 
such  fimi  or  subdivision  have  decreased 
absolutely: 

(3)  Tl.at  articles  like  or  directly  competi- 
tive with  tliose  produced  by  tlie  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Tlie  term  "contributed  Impor- 
tantly" means  a  cau.se  which  Is  Important 
but  not  necessarily  more  Important  than  any 
otlier  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  with 
respect  to  those  Alloy  Division  units  listed 
in  this  certification. 

Significant  Total  or  Partl^l  Separa- 
tions 

Employment  of  hourly  workers  in  gen- 
eral mill  overhead  units  of  the  Alloy  Di- 
vision listed  in  this  certification  declined 
13  percent  from  1974  to  1975  and  then 
increased  3  percent  from  1975  to  1976. 
Employment  in  power  and  fuel  units  of 
the  Alloy  Division  declined  six  percent 
from  1974  to  1975  and  then  increa.sed  4 
percent  from  1975  to  1976.  Employment 
in  the  alloy  shops  fell  20  percent  from 
1974  to  1975  and  ihei  increased  1  per- 
cent from  1975  to  1976.  Employment  in 
the  internal  transportation  units  o:  the 
Alloy  Division  declined  17  percent  from 

1974  to  1975  and  dechned  4  percent  from 

1975  to  1976.  Employment  in  the  melt 
shop  maintenance  shop  declined  17  per- 
cent from  1974  to  1975  and  then  in- 
creased 12  percent  from  1975  to  1976. 
Employment  of  hourly  workers  in  the 
scrap  yard  and  soaking  pits  fell  24  per- 
cent from  1974  to  1975  and  then  in- 
creased 8  percent  from  1975  to  1976. 

Employment  of  salaried  workers  in 
these  Alloy  Division  units  remained  rela- 
tively stable  in  the  period  from  1974 
through  1976.  Employment  of  salaried 
workers  in  general  mill  overhead  in- 
creased 1  percent  from  1974  to  1975  and 
then  remained  stable  from  1975  to  1976. 
Employment  of  salsiried  workers  In 
power  and  fuel  units  remained  constaJit 
from  1974  to  1975  and  then  declined  8 
percent  from  1975  to  1976.  Salaried  em- 
ployment in  the  alloy  shops  and  internal 
transportation  departments  remained 
constant  from  1974  to  1975  and  from 
1975  to  1976.  Sep&rate  employment  data 
for  salaried  employees  In  the  melt  shop 
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maintenance  shop  and  scrap  yard  and 
soaking  pits  was  not  available. 

Labor  turnover  data  for  the  Alloy  Di- 
vision Indicates  that  layoffs  in  the  alloy 
shops,  power  and  fuel  units,  transporta- 
tion and  general  mill  overhead  in  1975 
equaled  107  percent,  12  percent,  121  per- 
cent, and  117  percent,  respectively,  of 
average  annual  employment  in  those 
units.  In  1976,  layoffs  in  the  alloy  shops, 
power  and  fuel  units,  transportation  and 
general  mill  overhead  equalled  28  per- 
cent, 4  percent,  148  percent  and  155  per- 
cent, respectively,  of  average  annual 
employment. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  by  the  Stainless  Steel  Division  of 
the  Midland  Plant  of  Crucible,  Inc.,  in- 
creased 22  percent  from  1973  to  1974 
and  then  decreased  38  percent  from  1974 
to  1975.  Sales  declined  in  each  quarter  of 
1975  when  compared  to  the  same  quarter 
in  1974.  Production  is  equivalent  to  sales. 

Increased  Imports 

Imports  of  stainless  hot  and  cold  rolled 
sheet  and  strip  decreased  absolutely  and 
relatively  from  1972  to  1973  and  then  in- 
creased absolutely  and  relatively  from 
1973  to  1974  and  from  1974  to  1975.  From 
1975  to  1976,  imports  increased  by  18 
percent  from  66.0  thousand  tons  to  78.2 
thousand  tons.  The  ratio  of  imports  to 
domestic  shipments  increased  from  7.5 
percent  in  1974  to  15.1  percent  in  1975 
and  then  decreased  to  111  percent  in 
1976. 

Contributed  Importantly 

The  Department's  original  determina- 
tion for  TA-W-590  certified  all  workers 
in  the  Stainless  Steel  Division  of  the  Mid- 
land. Pa.,  plant  of  Crucible,  Inc.,  engaged 
in  employment  related  to  the  production 
of  stainless  steel  sheet  and  strip. 

The  evidence  developed  during  the 
Department's  reinvestigation  indicates 
that  the  production  of  stainless  steel 
sheet  and  strip  involves  units  in  both  the 
Stainless  Steel  Division  and  the  Alloy 
Division  of  the  Midland  Plant.  Em- 
ployees in  the  Alloy  Division  units  listed 
in  this  certification  allocated  a  signifi- 
cant percentage  of  their  time  to  the  pro- 
duction of  stainless  steel  sheet  and 
strip. 

The  Department's  first  investigation 
revealed  that  customers  of  Crucible.  Inc., 
had  decreased  purchases  of  stainless 
steel  sheet  and  strip  from  the  subject 
firm  and  increased  purcha.ses  of  stain- 
less steel  sheet  and  strip  from  foreign 
suppliers. 

The  degree  of  integration  between  the 
units  of  the  Alloy  Division  not  listed  in 
this  certification,  and  the  Stainless  Steel 
Division  is  not  significant.  Purchases  by 
the  Stainless  Steel  Division  from  the  Al- 
loy Division  represented  less  than  1 1  per- 
cent of  total  Alloy  Division  revenues  in 
..974,  1975,  and  1976.  Additionally,  while 
the  Alloy  Division  produces  and  sells 
stainless  steel  product  (stainless  steel 
bars  and  billets) ,  sales  and  production  of 
that  stainless  steel  product  represents  a 
small  percentage  of  total  Alloy  Division 
sales  and  production.  Employees  in  the 


NOTICES 

Alloy  Division  allocated  a  minimal  per- 
centage of  their  time  to  the  production 
of  stainless  steel  bars  and  billets. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  of  TA-W- 
590,  Crucible,  Inc..  Midland,  Pa.,  plant. 
I  conclude  that  increases  in  imports  of 
stainless  steel  hot  and  cold  rolled  sheet 
and  strip  like  or  directly  competitive  with 
the  stainless  steel  hot  and  cold  rolled 
sheet  and  strip  produced  at  the  Midland, 
Pa.,  plant  of  Crucible,  Inc.,  contributed 
importantly  to  the  total  or  partial  sep- 
arations of  workers  in  the  Alloy  Division 
of  that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  hereby  issue  the  fol- 
lowing revised  determination: 

AU  workers  In  the  Alloy  Division  of  the 
Midland,  Pa.,  plant  of  Crucible,  Xnc.  who  be- 
came totally  or  partially  separated  from  em- 
ploiTnent  In  the  units  listed  below  on  or 
after  February  2,  1975,  are  eligible  to  apply 
for  adjustment  a.sslstauc«  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Hourly  Workers 

general  mill  overhead 

Chemical  Lab 
Safety  Department 
Plant  Protection 
Medical  Department 

POWER    AND    FTTEI. 

Purcha.sed  Electric 
Steam  Department 
Domestic  Water 
Fuel  Oil 

ALLOY    SHOPS 

Electrical  Repair 
Railroad  Car  Repair 
Railroad  Track  Maintenance 
Meter  Repairs 
Mechanical  Maintenance 
(Bar  Finish  East) 

INTERNAL    TRANSPORTATIOW 

Die.^cl  Locomotives 
Trucks  (Crucible) 
Die-sel  and  Mobile  Cranes 

PBODUCnVB   CENTni 

Melt  shop  maintenance  shop 
Scrap  yard  and  Pits 

Salaried  Employees 

general  mill  overhead 

Chemical  Lab 

Labor  Relations 

Employment  and  Employee  Benefits 

Personnel 

Plant  Protection 

Medical  Department 

Piocluction  Engineering 

POWER   AND   FUEL 

Purchased  Electric 
Combustion  Engineering 

ALLOT   SHOPS 

Electric  Repair 

Mechanical  Maintenance  (Bar  Finish  East) 

INTERNAL   TRANSPORTATION 

Diesel  Locomotives 
Diesel  and  Mobile  Cranes 

PRODUCTIVE   CENTER 

Melt  shop  maintenance  shop 
Scrap  yard  and  Pita 

I  further  conclude  that  increased  Im- 
(ports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  did  not  contribute 


Importantly  to  the  total  or  partial  sep- 
arations of  workers  In  all  other  units  of 
the  Alloy  Division  of  the  Midland,  Pa., 
plant  of  Crucible,  Inc. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.24379  Piled  8-22-77;8:45  &m] 


(TA-W-15641 
E.  T.   IRVIN   WORKS,   U.S.   STEEL  CORP. 

Determination  Regarding  Eligibiltty  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1564:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigations  were  Initiated  on 
January  10,  1977,  in  response  to  a  worker 
petition  received  on  January  10,  1977, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  slabs,  coated  sheets,  hot  and  cold 
rolled  carbon  steel  strip  and  sheet  and 
tin  mill  products  at  the  Braddock  and 
Dravosburg,  Pa.,  plants  of  the  E.  T. 
Irvin  works  of  the  U.S.  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5456).  No  public 
hearing  was  requested   and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofUcials  of  the  U.S. 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  investi- 
gation has  revealed  that  criterion  (2)  has 
not  been  met  for  workers  engaged  in  em- 
ployment related  to  the  production  of 
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carbon  steel  slabs  and  coated  sdieets.  Pur- 
tliermore,  without  regard  as  to  whether 
any  of  the  other  criteria  have  been  met, 
criterion  (4)  has  not  been  met  for  work- 
ers engaged  in  employment  related  to  tiie 
production  of  hot  and  cold  rolled  carbon 
steel  strip  and  sheet.  Furthermore,  with- 
out regard  as  to  whether  any  of  the  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met  for  workers  engaged  in  em- 
ployment related  to  the  production  of  tin 
plated  steel. 

Carbon  Steel  Slabs 

Sales  of  carbon  steel  slabs  increased 
294.6  percent  in  quantity  in  1976  as  com- 
pared to  1975.  Production  data  was  not 
made  available. 

Coated  Sheets 

Sales  of  coated  sheets  increased  49.7 
percent  in  quantity  in  1976  as  compared 
to  1975.  Production  data  was  not  made 
available. 

Tin  Plated  Steel 

Imports  of  tin  plated  steel  declined 
each  year  from  516,900  tons  In  1972  to 
315,700  tons  in  1974,  increased  to  407,100 
tons  In  1975  and  declined  to  309,300  tons 
In  1976. 

The  ratio  of  imports  to  domestic  ship- 
ments of  tin  plated  steel  declined  each 
year  from  11.6  percent  in  1972  to  5.7  per- 
cent In  1974,  Increased  to  9.8  percent  in 
1975  and  then  declined  to  6.5  percent  in 
1976. 

Hot  and  Cold  Rolled  Carbon  Steel 
Sheet  and  Strip 

The  Department  conducted  a  survey 
of  customers  of  the  E.  T.  Irvin  Works  of 
the  U.S.  Steel  Corporation  that  bought 
hot  and  cold  rolled  carbon  steel  strip  and 
sheet  The  survey  revealed  that  those 
customers  contacted  did  not  switch  from 
the  sheet  and  strip  made  at  the  E.  T. 
Irvin  Works  to  sheet  and  strip  from  for- 
eign sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained hi  the  Investigation,  I  conclude 
that  sales  of  carbon  steel  slabs  and 
coated  sheets  at  the  E.  T.  Irvin  Works 
of  the  U.S.  Steel  Corporation  have  not 
declined  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  Furthermore,  I  conclude  that  im- 
ports of  articles  like  or  directly  competi- 
tive with  the  tin  plated  steel  products 
produced  at  the  E.  T.  Irvin  Works  of  the 
U.S.  Steel  Corporation  have  not  In- 
creased, either  absolutely  or  relative  to 
domestic  production,  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974.  Furthermore.  I  conclude  tliat 
increased  imports  of  articles  like  or  di- 
rectly competitive  with  the  hot  and  cold 
rolled  carbon  steel  sheet  and  strip  pro- 
duced at  the  E.  T.  Irvin  Works  of  the 
U.S.  Steel  Corporation  have  not  contrib- 
uted importantly  to  the  total  or  partial 
separations  of  workers  engaged  In  em- 
ployment related  to  the  production  of  hot 
and  cold  rolled  carbon  steel  strip  and 
sheet  at  the  plant  as  required  for  certifi- 
cation under  Section  222  of  the  Trade 
Act  of  1974. 


Signed  »t  Wadiington,  D.C..  this  15th 
day  of  August  1977. 

HaRHY   GRU3ERT, 

Director.  Office  of 
Foreign  Economic  ResearcJu 
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[TA-W-19941 
E.  W.  FERRY  SCREW  PRODUCTS 
Negative    Determination    Regarding    Eligi- 
bility To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1994:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  20.  1977,  in  response  to  a  worker 
petition  received  on  April  19.  1977,  which 
was  filed  by  the  Independent  Workers 
Association  on  behalf  of  workers  and 
former  workers  producing  metal  fasten- 
ers at  E.  W.  Ferry  Screw  Products,  Inc., 
Brookpark.  Ohio. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  May  10, 
1977  (42  FR  23657).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E.  W.  Perry 
Screw  Products,  Inc.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.<;tance.  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rela- 
tive to  domestic  production;  and 

(4)  That  8uch  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2>  has  not  l>een  met. 

The  Department's  Investigation  re- 
vealed that  sales  of  metal  fasteners  by 
E.  W.  Ferry  Screw  Products,  Inc.,  in- 
creased in  quantity  and  value  70.9  per- 
cent and  33.7  percent,  respectively  in 
1976  compared  to  1975.  Sales  increased 
further  in  both  quantity  and  value  in  the 
first  quarter  of  1977  by  41.3  percent  and 
66.8  percent,  respectively  compared  to 
the  first  quarter  of  1976. 


Production  of  metal  fasteners  at  E.  W, 
Perry  Screw  Products,  Inc..  increased  in 
quantity  and  value  by  94.0  percent  and 
17.9  percent,  respectively  In  1976  com- 
pared to  1975.  Production  further  in- 
creased in  quantity  and  value  by  24.4 
percent  and  89.3  percent,  respectively  in 
the  first  quarter  of  1977  compared  to  the 
same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  sales  or  production  of  metal  fasten- 
ers produced  at  E.  W.  Ferr>-  Screw  Prod- 
ucts. Inc.,  Brookpark.  Ohio,  have  not  de- 
creased absolutely  as  required  for  certi- 
fication under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC,  this  12th 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.77-24381  Piled  8-22-77;8:45  am] 


lTA-W-14371 

FAIRLESS  WORKS,  U.S.  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Asssitance 

In  accoi  dance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1437 :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15.  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976. 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
wire  rod.  carbon  steel  wire  and  \\ire 
products,  carbon  steel  bar-size  light 
shapes,  and  carbon  steel  pipe  and  tubing 
at  the  Fairless  Works  of  the  U.S.  Steel 
Corporation,  in  Fairless  Hills.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  900> .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  approprlat*  subdivision  thereof,  have  be- 
come totally  or  partially  sepcu-ated.  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  lliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
aoluteiy; 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
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division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Ls  impKjrtant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Tlie  investigation  has  revealed  tliat  all 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing.  Furthermore,  the  investigation 
has  revealed  that  without  regard  as  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  (4>  has  not  been  met 
for  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  steel 
wire  rod  and  for  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire  and  wii-e  products. 
Furthermore,  without  regard  as  to 
whether  any  of  the  other  criteria  have 
been  met.  criterion  (3)  has  not  been  met 
for  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  steel 
bar-size  light  shapes. 

Significant  Total  or  Partial 
Separations 

carbon  steel  pipe  and  tubing 

Average  employment  declmed  44.3 
percent  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
continued  to  decline  35.6  percent  in  the 
first  quarter  of  1976  as  compared  to  the 
like  1975  period  before  increasing  16.2 
percent  in  the  April  through  November 
1976  period  as  compared  to  the  like  1975 
period. 

Sales  or  Production,  or  Both,  H.we 
Decreased  Absolutely 

carbon  steel  pipe  and  tubing 

Plant  sales  declined  52.5  percent  in 
quantity  in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
continued  to  decline  15.4  percent  in  the 
first  quarter  of  1976  as  compared  to  the 
like  1975  period  before  increasing  43.2 
percent  In  quantity  in  the  April-Novem- 
ber 1976  period  as  compared  to  tlie  like 
1975  period. 

Increased  Imports 

carbon  steel  bar-sized  light  shapes 

Imports  declined  from  562,700  tons  in 
1972  to  457,400  tons  in  1973,  increased  to 
521,500  tons  In  1974,  declined  to  167.200 
tons  in  1975  and  continued  to  decline  to 
164.300  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
bar-size  light  shapes  to  domestic  ship- 
ments declined  from  75.1  percent  In  1972 
to  44.2  percent  in  1973  increased  to  53.1 
percent  in  1974,  declined  to  22.7  percent 
In  1975  and  continued  to  decline  to  19.5 
percent  In  1976. 

CARBON  STEEL  PIPE  AND  TUBING 

Imports  declined  from  1.768,100  tons  in 
1972  to  1,574,600  tons  In  1973,  Increased 
to  1.781.500  tons  in  1974,  declined  to 
1,542,500  tona  In  1975  and  increased  to 
1,820,700  tons  in  1976. 


The  ratio  of  Imports  of  carbon  steel 
pipe  and  tubing  to  domestic  shipments 
declined  from  28.6  percent  in  1972  to  20.3 
percent  in  1973.  Increased  to  21.5  percent 
in  1974.  increased  to  22.8  percent  in  1975 
and  continued  to  increase  to  35.8  i>ercent 
in  1976. 

CONTRIBUTED   IMPORTANTLY 

The  Department's  investigation  re- 
vealed that  some  customers  reduced  pur- 
chases of  carbon  steel  pipe  and  tubing 
from  the  Fairless  Works  and  increased 
purchases  of  imported  carbon  steel  pipe 
and  tubing. 

The  investigation  further  revealed  that 
customers  of  carbon  steel  wire  rod  and 
carbon  steel  wire  and  wire  products  from 
the  Fairless  Works  that  were  surveyed 
by  the  Department  did  not  switch  to  im- 
ported carbon  steel  wire  rod  and  im- 
ported carbon  steel  wire  and  wire  prod- 
ucts. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  carbon 
steel  wire  rod  and  the  carbon  steel  wire 
and  wire  products  produced  at  the  Fair- 
less Works  of  the  US.  Steel  Corporation 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  either  carbon  steel  wire  rod 
or  carbon  steel  wire  or  wire  products  at 
the  plant  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  imports  of 
articles  like  or  directly  competitive  with 
the  carbon  steel  bar-size  light  shapes 
produced  at  the  Fairless  Works  of  the 
U.S.  Steel  Corporation  have  not  in- 
creased either  absolutely  or  relative  to 
domestic  production  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  increased  im- 
ports of  articles  like  or  directly  com- 
petitive with  the  carbon  steel  pipe  and 
tubing  produced  at  the  Fairless  Works  of 
the  U.S.  Steel  Corporation  have  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  the  production 
of  carbon  steel  pipe  and  tubing  at  the 
plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  at  the  Fairless  Works  of  the  U.S.  Steel 
Corporation  in  Fairless  Hills,  Pa.,  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  November  15,  1975,  and 
before  April  4,  1976.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  12th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[PR Doc. 77-24382  PUed  8-22-77;8:4fi  am] 


[TA-W-18781 
FAYLEE  SPORTSWEAR,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  •  the  results  of 
TA-W-1878 :  Investigation  regarding 
certification  of  eligibility  to  apply  fer 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  work- 
er petition  received  on  March  23,  1977. 
wliich  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers 
producing  women's  dresses  at  Faylee 
Sportswear,  Inc.,  Edwardsville,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  of  Faylee 
Sportswear,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  a  nafflrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  ajustment  as- 
sistance, each  of  the  group  eligibiUty  re- 
quirements of  Section  222  of  the  Trade 

Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves- 
tigation revealed  that  the  fourth  cri- 
terion has  not  been  met. 

Jobbers  representing  100  percent  of 
Fay  lees  contract  work  done  in  1976 
steadily  increased  their  sales  during  the 
January  1974-Aprtl  1977  period  while 
maintaining  their  level  of  contracts  with 
the  subject  firm  during  this  period. 
These  jobbers  do  not  use  foreign  con- 
tractors and  do  not  import  women's 
dresses. 

Production  at  Faylee  Sportswear. 
Inc..  increased  12.9  percent  in  1975 
compared  to  1974.  and  further  increased 
0.1  percent  in  1976  compared  to  1975. 
Production  at  the  firm  also  increased 
8.3  percent  in  the  first  four  months  of 
1977  compared  to  the  same  period  of 
1976. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  like  or  directly 
competitive  with  the  women's  dresses 
produced  at  Faylee  Sportswear,  Inc.,  Ed- 
wardsville, Pa.,  did  not  contribute  im- 
portantly to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  15th 
di^.y  of  August  1977. 

Brian  Turner, 
Executive  Assiiitant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 
(PR  Doc.77-24383  Filed  8-22-77;8:45  am] 


[TA-W-1919] 

GULF  &  WESTERN  INDUSTRIES,  BONNEY 
FORGE  DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-1919  :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  cf  the  Act. 

Tlie  investigation  was  initiated  on 
March  29,  1977,  in  response  to  a  worker 
petition  received  on  March  28,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  steel  pipe  fit- 
tings at  Gulf  &  Western  Industries,  Bon- 
ney  Forge  Division.  Roselle,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12.  1977  (42  FR  19182) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bonney 
Forge  Division,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  af&rmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  -thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  TTiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
svibdivislon  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic prod\ictlon:  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  Important 
than  tmy  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 


Significant  Total  or  Partial 
Separations 

Employment  at  the  Roselle,  N.J.,  plant 
of  the  Bonney  Forge  Di\lsion  declined 
48  percent  In  1976  compared  to  1975  and 
declined  58  percent  in  the  first  two 
months  of  1977  compared  to  the  same 
period  In  1976.  All  workers  were  laid 
off  on  March  4. 1977. 

Sales   or   Production,   or   Both,   Have 
Decreased      Absolutely 

Production  at  the  Roselle,  N.J..  plant 
declined  63  percent  in  1976  compared  to 
1975  and  declined  66  percent  in  first  two 
months  of  1977  compaied  to  the  same 
period  in  1976.  All  production  operations 
were  terminated  on  February  25,  1977. 

Increased      Imports 

Imports  of  steel  pipe  fittings  increased 
annually  from  64.8  million  pounds  in 
1973  to  185.9  million  pounds  in  1975. 
Imports  declined  to  113.0  million  poimds 
in  1976.  In  the  first  quarter  of  1977  im- 
ports declined  to  22.7  million  pounds 
from  36.7  million  pounds  in  the  first 
quartec  of  1976. 

Imports  of  steel  pipe  fittings  increased 
relative  to  domestic  production  from 
20.3  percent  in  1973  to  47.6  percent  in 
1976.  In  the  first  quarter  of  1977,  imports 
as  a  percentage  of  production  declined 
to  35.3  percent  from  48.9  percent  in  the 
first  quarter  of  1976. 

Contributed     Importantly 

Direct  customers  of  the  Bonney  Forge 
Division  did  not  purchase  imports 
though  they  experienced  reduced  orders 
from  their  own  customers  because  of 
imported  steel  pipe  fittings.  Companies 
who  bought  from  Bonney  Forge's  cus- 
tomers were  subsequently  contacted  and 
some  of  these  companies  indicated  that 
they  had  switched  purchases  to  steel 
pipe  fittings  of  foreign  origin. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitve  with  steel  pipe  fittings  pro- 
duced by  Gulf  &  Western  Industries, 
Bonney  Forge  Division.  Roselle.  N.J.. 
contributed  importantly  to  tlie  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  tlie 
following  certification: 

All  workers  of  Gulf  &  Western  Industries, 
Bonney  Forge  Division,  Roselle,  N.J.,  who 
became  totally  or  jjartlally  separated  from 
employment  on  or  after  March  24,  1976.  are 
eligible  to  apply  for  adjustment  assistance 
under  TiUe  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.77-24384  Piled  8-22-77;8:45  amj 


[TA-W-155T1 
HARRISBURG  MANUFACTURING  CO. 
Termination  of  Investigation 

i»ursuant  to  Section  223 (d>  of  tlie 
Trade  Act  of  1974  and  29  CFR  90.17(d», 
a  terminaticMi  investigation  was  initiated 
on  July  28,  1976  to  determine,  with  re- 
spect to  the  certification  issued  on  Octo- 
ber 29,  1975,  whether  total  or  partial  sep- 
arations from  the  Harrisbui-g,  Ark.,  plant 
of  Harrisburg  Manufacturing  Co.  are  no 
longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  investigation  regarding  ter- 
mination of  certification  of  eligibility  to 
apply  for  woricer  adjustment  assistance 
was  published  in  the  Federal  Register 
on  August  10,  1976  (41  PR  33596).  No 
public  hearing  was  requested  and  none 
was  held. 

The  existing  certification  will  expire 
on  October  29.  1977.  Since  workers  newly 
separated,  totally  or  p>artially,  after  Oc- 
tober 29,  1977  would  be  inehgible  to  ap- 
ply for  adjustment  assistance,  termina- 
tion of  the  certification  by  the  Secretary 
of  Labor  within  90  days  from  statutory 
termination  would  serve  no  purpose; 
consequently  the  investigaton  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  11th 
d?.y  of  August  1977. 

Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc. 77-24385  Filed  8-22-77:8:45  am) 


lTA-W-17281 

I.  J.  WEXLER  COATS 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223 <d^  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1728:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  tlie  Act. 

Tlie  investigation  was  initiated  on 
March  3.  1977,  in  response  to  a  worker 
petition  received  on  Februar>'  23.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
and  suits  at  I.  J.  Wexler  Coats,  Los  An- 
geles, Calif. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185 >.  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  wliich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  I.  J.  Wexler 
Coats,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  alfirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriation  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  botli.  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

The  majority  of  I.  J.  Wexler's  custom- 
ers consisted  of  small  specialty  shops.  A 
survey  of  customers  Indicated  that  those 
customers  who  decreased  purchases  from 
I.  J.  Wexler  in  1976  from  1975  did  not 
purchase  imported  ladies'  coats  and  suits. 
Customers  also  indicated  that  they  de- 
creased purchasos  from  I.  J.  Wexler  due 
to  a  market  demand  for  styles  which 
were  not  offered  by  the  fii-m.  Customers 
who  reduced  purchases  from  I.  J.  Wexler 
switched  to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  coats  and  suits 
produced  at  I.  J.  Wexler  Coats,  Los  An- 
geles. Cahf.,  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  firm. 

Signed  at  Wa.shington,  D.C,  this  12th 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-24386  Piled  a-22-77;8:45  am] 


[TA-W-1785,  17871 

JEM  FASHIONS.  INC.,  AND  MEL  MAR 
FASHIONS,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1785  and  TA-W-1787:  Investiga- 
tion regarding  certification  of  eligibility 
to  apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  10.  1977.  in  response  to  worker 
petitions  received  on  March  9.  1977. 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
coats    at    Jem    Fashions,    Inc.,    Asbury 

Park,  N.J.  (TA-W-n85)  and  on  behau 

of  workers  and  former  workers  produc- 
ing women's  coats  and  sportswear  at  Mel 


Mar  Fashions.  Inc.,  Asbury  Park,  N.J. 
(TA-W-1787).  The  Department's  inves- 
tigation revealed  that  due  to  a  change 
in  company  ownership,  Jem  Fashions 
went  out  of  business  in  December  1976 
and  was  reopened  in  January  1977  as  Mel 
Mar  Fashions,  Inc.  Thus,  both  petitions 
were  combined  into  one  investigation. 

The  notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on 
March  25.  1977  142  FR  16200).  No  pubhc 
healing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jem  Fash- 
ions and  of  Mel  Mar  Fashions,  their  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibilitv  to  apply  for  adjustment  as- 
sistance, each  of  tlie  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" me.^ns  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Jem  Fashions.  Inc.,  was  founded  in 
1962  as  a  clothing  conti-actor.  producing 
women's  coats  primarily  for  a  clothing 
manufacturer  in  New  York  City.  Jem 
Fashions  was  a  one-plant  company  op- 
erating in  a  one-story  building  at  970 
Monroe  Avenue.  Asbury  Park,  N.J. 

Due  to  a  change  in  company  owner- 
.ship.  Jem  Fashions  went  out  of  business 
in  December  1976  and  was  reopened  in 
January  1977  as  Mel  Mar  Fa.shions,  Inc. 
As  a  clothing  contractor,  Mel  Mar  Fash- 
ions continues  to  produce  women's 
coats  and  is  attempting  to  expand  into 
the  women's  sportswear  market.  Mel 
Mar  Fashions  operates  on  the  same 
premises  and  with  the  same  machinery 
as  did  Jem  Fashions.  Former  employees 
of  Jem  Fashions  are  now  working  for 
Mel  Mar  Fashions. 

Unit  production  at  the  Asbury  Park 
plant  increased  28  percent  in  1976  from 
1975  and  decreased  95  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  production  de- 

cllne  in  the  nrst  quarter  of  1977  can  be 

directly    attributed    to    the    loss    of    con- 
tract work  with  a  clothing  manufacturer 


who  had  accoimted  for  over  90  percent 
of  Jem  Fashions'  production  in  1975  and 
1976.  This  clothing  manufacturer  had 
increased  its  contract  work  with  Jem 
Fashions  in  1976  from  1975  but  discon- 
tinued Its  contract  work  with  Mel  Mar 
Fashions  in  January  1977. 

The  clothing  manufacturer  stated 
that  it  ceased  business  with  Mel  Mar 
Fashions  because  Mel  Mar  Fashions  is 
regulated  by  a  different  set  of  union -em- 
ployer regulations  than  was  Jem  Fash- 
ions. Although  workers  at  both  Jem 
Fashions  and  Mel  Mar  Fashions  were 
represented  by  the  International  Ladies' 
Garment  Workers  Union.  Jem  Fashions, 
which  produced  women's  coats,  belonged 
to  a  different  employers'  association 
than  Mel  Mar  Fashions,  which  produces 
women's  coats  and  women's  sportwear. 
The  clothing  manufacturer,  however, 
can  only  award  contract  work  to  firms 
belonging  to  the  employers'  association 
to  which  Jem  Fashions  belonged.  Ac- 
cording to  its  union-employer  associa- 
tion rules,  therefore,  the  clothing  manu- 
facturer shifted  contract  work  from 
Mel  Mar  Fashions  to  other  domestic 
union  shops.  Mel  Mar  Fashions  contin- 
ues to  perform  contract  work  for  other 
clothing  manufacturers  belonging  to  its 
new  employers'  association. 

Conclusion 

It  is  therefore  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  women's  coats  produced  at  Jem 
Fashions,  Inc..  and  at  Mel  Mar -Fashions, 
Inc.,  Asbury  Park.  N.J.,  did  not  con- 
tribute importantly  to  a  decline  in  pro- 
duction at  the  Asbury  Park  plant. 

Signed  at  Washington,  D.C,  this  15th 
day  of  August  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.77-24387  Filed  8-22-77;8:45  am] 


[TA-W-124T1 

JOHANSEN  BROTHERS  SHOE  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
(d»,  a  termination  investigation  was  ini- 
tiated on  July  28,  1976,  to  determine, 
with  respect  to  the  certification  issued 
on  October  29,  1975,  whether  total  or 
partial  separations  from  the  St.  Louis, 
Mo.,  plant  of  Johansen  Brothers  Shoe 
Co.  are  no  longer  attributable  to  the  con- 
ditions specified  in  such  certification. 

Notice  of  investigation  regarding  ter- 
mination of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
was  published  in  the  Federal  Register 
on  Augusrt  10.  1976  (41  FR  33595).  No 
public  hearing  was  requested  and  none 
was  held. 

The  ^existing  certification  will  expire 
on  October  29.  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Oc- 
tober   29,    1977,    would    be   Ineligible   to 

apply   for    adjustment    assistance,    ter- 
mination Of  the  certification  by  the  Sec- 
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retary  of  Labor  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  11th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistarice. 

[FR  Doc.77-24388  FUed  8-22-77;8:45  am] 


[TA-W-1479;  TA-W-1512;  TA-W  15321 

JONES  &   LAUGHLIN   STEEL  CORP., 
PITTSBURGH   WORKS 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  o£  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-  1479,  1512,  and  1532:  Investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  initiated  on 
December  20,  19^6  (TA-W-1479)  and 
December  22,  197fe  (TA-W-1512)  In  re- 
sponse to  worker  petitions  which  were 
filed  by  ^he  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  cold  finished  carbon 
steel  bars,  hot  rolled  carbon  steel  bars 
and  shapes,  hot  rolled  carbon  steel 
sheet,  cold  rolled  carbon  steel  sheet,  gal- 
vanized sheet  and  hot  rolled  carbon 
steel  plate  at  Jones  &  Laughlin  Steel 
Corp.,  Pittsburgh  Works,  Pittsburgh 
(TA-W-1512)  and  Haxclwood,  Pa. 
(TA-W-1479)  :  and  on  December  15. 
1976  (TA-W-1532)  on  behalf  of  nurses 
employed  in  support  of  production  at  the 
Pittsburgh  Works.  The  Pittsburgh  Works 
encompasses  all  production  operations 
by  Jones  &  Laughlin  in  the  Pittsburgh 
area;  thus,  findings  regarding  the  above- 
indicated  petitions  are  combined  in  one 
determination. 

The  notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7.  1977  (42  FR  1535)  and  Janu- 
ary 18,  1977  (42  FR  3373).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Infoi-mation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  & 
Laughlin  Steel  Corp..  its  customers,  tlie 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
trj'  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  prodviction,  or  both,  of 
such     firm    or    subdivision    have     decreased 

absolutely; 


(3)  That  articles  like  or  directly  competi- 
tive wltb  those  produced  by  tbe  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  threof.  and  to  the  decrea.se  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarUy  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
witli  respect  to  workers  producing  hot 
rolled  plate  and  hot  rolled  sheet  all  of 
the  above  criteria  have  been  met,  and 
with  respect  to  all  other  products  and 
with  respect  to  nurses  employed  in  sup- 
port of  proiducticn  operations  at  the 
Pittsburgh  Works,  criterion  (2)  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Pittsburgh  Works  de- 
creased 26.0  percent  in  1975  from  1974. 
Employment  during  the  period  January- 
November  1976.  while  increasing  com- 
pared to  the  same  period  in  1975.  re- 
mained 13  percent  below  annual  em- 
ployment in  1974.  The  number  of  work- 
ers on  layoff  status  increased  more  than 
four-fold  in  the  fourth  quarter  of  1976 
compared  to  the  prior  quarter. 

The  average  number  of  weekly  hours 
worked  by  production  employees  de- 
creased 18.8  percent  in  1975  from  1974 
and  increased  14.9  percent  in  the  pe- 
riod January-November  1976  compared 
to  the  same  period  in  1975. 

Workers  are  not  separately  identifiable 
by  product  line. 

Sales  or  Production  or  Both  Have 
DEcr^ASED  Absolutely 

Total  shipments  at  the  Pittsburgh 
Works  increased  24.0  percent  in  the 
period  January-November  1976  comp- 
pared  to  the  same  period  in  1975. 

In  1976,  shipments  from  the  Pitts- 
burgh Works  included  hot  rolled  bars 
and  shapes,  galvanized  sheet,  hot  rolled 
plate,  cold  rolled  sheet,  cold  finished 
bars,  and  hot  rolled  sheet.  Shipments  of 
products  comprising  80  percent  of  total 
1976  shipments — hot  rolled  bars  and 
shapes,  galvanized  sheet,  cold  rolled 
sheet,  and  cold  finished  bars — each  in- 
creased in  January-November  1976  com- 
pared to  January-November  1975. 

Shipments  of  hot  rolled  plate,  com- 
prising 19  percent  of  total  shipments. 
decUned  19  percent  in  quantity  in  Jan- 
uary-November 1976  compared  to  Jan- 
uarj-November  1975.  Shiixnents  of  hot 
rolled  sheet,  comprising  one  percent  of 
total  shipments,  declinde  93  percent  in 
Januarj'-November  1976  compared  to 
January-November  1975. 

Increased  Imports 

Imports  of  carbon  steel  plate  decrea.'=ed 
in  1973  from  1972  and  then  increased  in 
1974.  Imports  decreased  20  -pei"cent  in 
1975  from  1974  and  then  increased  15 
percent  from  1.353.0  thousand  short  tons 
in   1975   to   1.555.4   thousand   short  tons 


linp<H^/coTi£umption  ratios  increased 
steadily  from  16.4  percent  and  14.5  per- 
cent, respectively,  in  1973  to  27.7  per- 
cent and  21.9  percent,  respectively,  in 
1976. 

Impcwts  of  carbon  hot  rolled  sheet 
declined  al>solutely  in  each  year  from 

1972  through  1975.  Imports  dechned  14.5 
percent  from  1974  to  1975  and  then  in- 
creased 8.4  percent  from  1.509.2  thou- 
sand short  tons  in  1975  to  1,635.9  thou- 
sand short  tons  in  1976.  Imports  declined 
relative  to  domestic  shipments  and  ccm- 
sumption  from  1972  to  1973  and  in- 
creased from  1973  through  1975.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  declined  from  14.0  per- 
cent and  12.4  percent,  respectively,  in 
1975  to  11.3  percent  and  10.2  percent, 
respectively,  in  1J76. 

Imports  of  hot  rolled  carlwn  steel 
bars  decreased  steadily  from  804.1  thou- 
sand short  tons  in  1972  to  384.2  thou- 
sand short  tons  in  1976.  The  ratios  of 
imports  to  domestic  shipments  and  con- 
sumption decrea.sed  steadily  from  12.8 
percent  and  11.5  percent,  respectively, 
in  1972  to  7.0  percent  and  6.6  percent, 
respectively,  in  1976. 

Imports  of  carbon  steel  bar-size  light 
shapes  decreased  both  absolutely  and 
relative  to  domestic  production  and  con- 
sumption in  1973  from  1972  and  in- 
creased both  absolutely  and  relatively  in 

1974  frcHn  1973.  Imports  decreased  67.9 
percent  in  1975  from  1974.  and  decreased 
1.7  percent  in  1976  from  1975.  The  im- 
port shipment  and  import  consump- 
tion ratios  decreased  steadily  from  53.1 
percent  and  35.4  percent,  respectively, 
in  1974  to  19.5  percent  and  16.7  percent, 
respectively,  in  1976. 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  absolutely  and  relative  to 
domestic  shipments  and  consumption  in 

1973  from  1972  arid  increased  both  ab- 
solutely and  relatively  in  1974  from  1973. 
Imports  deci-eased  42  percent  in  1975 
from  1974  and  increased  99  percent  from 
739.0  thousand  short  tons  in  1975  to 
1.467.7  thousand  short  tons  in  1976. 
The  import  shipment  and  import 
consumption  ratios  decrea.'^ed  from 
21.0  percent  and  17.6  percent,  respec- 
tively, in  1974  to  19.9  percent  and  16.7 
percent,  respectively,  in  1975  and  then 
increased  to  28.3  percent  and  22.2  per- 
cent, respectively,  in  1976. 

Imports  of  carbon  steel  cold  rolled 
sheet  declined  absolutely  in  each  year 
from  1972  thi'ough  1975.  Imports  de- 
clined 18.9  percent  from  1974  to  1975  and 
then  increased  13.7  percent  from  2,067.1 
thousand  short  tons  in  1975  to  2.350.7 
thousand  short  tons  in  1976.  Imports  de- 
clined relative  to  domestic  shipments  and 
consumption  from  1972  to  1973  and  in- 
creased from  1973  through  1975.  Tlie 
ratios  of  imports  to  domestic  shipments 
and  consumption  declined  from  16.5  per- 
cent and   14.2  precent.  respectively,  in 

1975  to  13.2  percent  and  11.7  percent,  re- 
spectively, in  1976. 

Imports  of  cold  finished  carbon  steel 
bars  decreased  in  each  year  from  131.9 
tliousand  short  tons  In  1972  to  65.6 
thousand  short  tons  in  1975  and  then  in- 


in   1976.   The  import  shipment  and  creased  to  70.3  thousand  short  tons  in 
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1976.  The  ratios  of  imports  to  domestic 
shipments  and  consumption  decreased 
from  9.5  percent  and  8.8  percent,  re- 
spectively, in  1972  to  5.3  percent  and 
5.0  percent,  respectively,  in  1976. 

Contributed  Importantly 

Shipments  of  hot  rolled  plate  and  hot 
rolled  sheet  combined  comprised  20  per- 
cent of  total  shipments  by  tlie  Pitts- 
burgh Works  during  tlie  first  eleven 
months  of  1976.  Shipments  of  both  prod- 
ucts declined  during  that  period  com- 
pared to  the  same  eleven  month  period 
in  1975.  Customers  sun  eyed  who  pur- 
chase plate  and  hot  rolled  sheet  from  the 
Pittsburgh  Works  reduced  purchases 
from  tlie  Pittsburgh  Works  while  in- 
creasing purchases  of  imported  plate  and 
hot  rolled  sheet. 

Total  shipments  by  the  Pittsburgh 
Works  increased  in  the  first  eleven 
months  of  1976  compared  to  the  first 
eleven  months  of  1975.  Workers  em- 
ployed in  support  functions,  such  as  the 
nurses  who  petitioned  under  TA-W-1532, 
are  not  influenced  by  fluctuations  in  out- 
put of  Individual  products,  but  by  total 
plant  output.  Thus,  notwithstanding  de- 
clines in  output  of  hot  rolled  plate  and 
hot  rolled  sheet,  total  plant  output  in- 
creased 42  percent  and  70  percent  in  the 
second  and  third  quarters,  of  1976  com- 
pared to  the  respective  quarters  of  1975. 

Shipments  of  all  products  other  than 
hot  rolled  plate  and  hot  rolled  sheet 
Increased  in  January -November  1976 
compared  to  January-November  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hot  rolled 
plate  and  hot  rolled  sheet  produced  at  the 
Pittsburgh  Work.s  of  Jones  &  LauRhlin 
Steel  Corp.  contributed  importantly  to 
declines  in  production  and  employment 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

AU  workers  engaged  In  employment  rcl.ited 
to  the  production  of  hot  roUed  plate  and 
hot  rolled  shccl  at  the  Pittsburgh  Works 
(Pittsburgh  and  H.izcl'.vood.  Pa.,  plants)  of 
Jones  &  Laughlln  Steel  Corp.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  September  1,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  cold  finished  bars,  hot 
rolled  bars  and  shapes,  cold  rolled  sheet, 
and  galvanized  sheet  did  not  contribute 
Importantly  to  separations  of  either 
workers  producing  such  products  at  the 
Pittsburgh  Works  vr  nurses  employed  in 
support  functions  at  the  Pittsburgh 
Works  of  Jones  &  Laughlin  Steel  Corp. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24389  Filed  8-22-77;8:45  am] 


[TA-W-18081 

R  &   P   MANUFACTURING,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1808:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977,  in  response  to  a  worker 
petition  received  on  March  14,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies'  slacks 
and  skirts  at  R&P  Manufacturing.  Inc., 
South  River,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  19-77  (42  FR  18155 > .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflicials  of  R&P  Manu- 
facturing, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

1 2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3>  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  workers  firm 
or  subdivision  are  being  imported  in  In- 
cre.ised  quantities,  either  actual  or  relative  to 
domestic  production;  and 

i4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criterion  <4)  has 
not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  cus- 
tomers representing  93  percent  of  R&P 
Manufacturing's  sales  of  ladies  skirts 
and  slacks  did  not  report  purchasing  im- 
ports of  such  products.  These  customers 
cited  union  jurisdictional  complications 
as  tlie  reason  for  reducing  or  ceasing  to 
place  orders  for  ladies  skirts  and  slacks 
with  R&P  Manufacturing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
slacks  and  skirts  produced  by  R&P  Man- 
ufacturing, Inc.,  South  River,  N.J.,  did 
not  contribute  importantly  to  the  decline 


In  sales  or  production  or  separations  of 
workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.77-24390  Piled  8-22-77;8;45  am] 


ITA-W-19591 

REEVES  HOFFMAN  DIVISION  OF 
DYNAMICS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1959:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  7,  1977,  in  response  to  a  worker 
petition  received  on  April  5,  1977,  by 
three  individual  workers  on  behalf  of 
workers  and  former  workers  producing 
electronic  quartz  crystals  for  time  pieces 
at  the  McConnellsburg,  Pa.,  plant  of 
Reeves  Hoffman  Division  of  Dynamics 
Corp.  of  America. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15,  1977  (42  FR  19939).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Reeves  Hoff- 
man Division  of  Dynamics  Corp.  of 
America,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  siiiniflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totall};  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increa.sed  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 

Separations 

Average  employment  of  production 
workers  at  the  McConnellsburg  plant  In- 
creased 87  percent  in  July  1976,  In- 
creased 79  percent  in  August  1976,  in- 
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creased  40  percent  in  September  1976, 
and  increased  31  percent  In  October  1976 
when  compared  to  the  previous  month. 
Average  employment  of  production 
workers  declined  1  percent  in  November 
1976  when  compared  to  October  1976,  de- 
clined 4  percent  in  December  1976  when 
compared  to  November  1976,  declined  39 
percent  in  January  1977  when  compared 
to  December  1976,  increased  2  percent  in 
February  1977  when  compared  to  Janu- 
ary 1977,  and  increased  20  percent  in 
March  1977  compared  to  February  1977. 
The  plant  closed  on  March  25, 1977. 

Sales  or  Production,  or  Both,   Have 
Decreased  Absolutely 

Total  sales  (both  the  Carlisle  and 
McConellsburg  plants)  of  electronic 
quartz  crystals  for  time  pieces,  in  quan- 
tity, increased  65  percent  in  1976  com- 
pared to  1975  and  increased  2  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  above  com- 
parisons do  not  fully  refiect  the  sales 
trend  of  Reeves  Hoffman.  Sales,  in  both 
quantity  and  value,  were  on  an  upward 
trend  through  the  second  quarter  of 
1976.  Sales,  in  quantity.  Increased  In 
each  consecutive  quarter  from  the  first 
quarter  In  1975  through  the  second 
quarter  of  1976.  In  the  second  quarter  of 

1976  sales,  In  both  quantity  and  value, 
peaked  and  then  started  on  a  down- 
ward trend.  Because  of  this  upward 
trend  through  the  second  quarter  of  1976 
the  comparison  of  1976  to  1975  shows  an 
increase.  Therefore,  the  following  com- 
parison is  shown  in  order  to  illustrate 
the  reverse  in  the  sales  trend  that 
occurred  in  mid-1976.  Sales,  in  quantity, 
increased  82  percent  in  the  last  six 
months  of  1975  when  compared  to  the 
first  six  months  in  1975.  Sales,  in  quan- 
tity, declined  23  percent  in  the  last  six 
months  of  1976  when  compared  to  the 
first  six  months  of  1976.  Therefore,  it  is 
shown  that  not  only  did  sales  decrease 
In  the  last  six  months  of  1976  when  com- 
pared to  the  first  six  months  but  also 
that  the  reverse  in  the  trend  in  mid- 
1976  is  not  of  a  seasonal  nature. 

Prcxluction,  in  quantity,  at  the 
McConnellsburg  plant  increased  175  per- 
cent in  September  1976,  increased  164 
percent  in  October  1976,  increased  79 
percent  in  November  1976.  and  increased 
198  percent  in  December  1976  when  com- 
pared to  the  previous  month.  Production 
then   declined    14    percent   in   January 

1977  when  compared  to  December  1976. 
declined  2  percent  in  February  1977 
when  compared  to  January  1977,  and 
declined  97  percent  in  March  1977  when 
compared  to  February  1977.  The  plant 
closed  on  March  25, 1977. 

Increased  Imports 

Imports  of  quartz  crystals  for  elec- 
tronic watches  increased  absolutely  in 
1974  and  1975  when  compared  to  the 
previous  year  and  increased  345  percent 
in  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  16.7  percent  in  1975  to 
32.7  percent  in  1976. 


CONTRIBtlTED  IMPORTANTLY 

Customers  Indicated  they  decreased 
purchases  of  electronic  quartz  crystals 
for  time  pieces  from  Reeves  HoCfman 
Division  of  Dynamics  Corp.  of  America 
and  increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  quartz  crys- 
t;\ls  for  time  pieces  produced  at  the  Mc- 
Connellsburg, Pa.,  plant  of  Reeves  Hoff- 
man Division  of  Dynamics  Corp.  of 
America  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant.  In  accordance  with  U\e 
provisions  of  the  Act.  I  make  tlie  follow- 
ing certification: 

All  workers  at  the  McConnellsburg,  Pa., 
plant  of  Reeves  Hoflman  Division  of  Dynam- 
ics Corp.  of  America  wh«  became  totally  or 
partially  separated  from  employment  or.  or 
after  November  1,  1976,  and  before  June  1, 
1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  totally  or 
partiaUy  separated  on  or  after  June  1,  1977, 
are  denied  eligibility  to  apply  for  adjustment 
afisistance. 

Signed  at  Washington.  DC,  this  15th 
day  of  August  1977. 

Brian  Turner. 
Executive     Assistant     to     the 
Deputy  Under  Secretary  for 
International  Affairs. 

lPRDoc.77-24391  Filed  8-22-77:8:45  am] 


ance,  each  of  the  group  eligibility  re- 
quireniCTits  of  Section  222  of  the  Tiade 
Act  of  1974  must  be  met : 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  boih  of 
such  firm  cr  subdivision  have  decreased  ab- 
solutely; 

(3)  'That  articles  like  or  directly  competi- 
tive with  tho'ie  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increa'^ed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  Tiiat  such  Increased  Imports  have  con- 
tributed importantly  t«  tfce  aeparations,  or 
threat  tliereof.  and  to  the  decrea.se  in  sales 
or  production.  The  term  "contributed  Ini- 
portantly  "  means  a  cause  wideh  i.-  Important 
but  not  necessarily  more  isapottaut  than  any 
ether  cause. 

Tlie  investigation  revMitod  that  all  of 
the  above  criteria  have  been  met. 


lTA-W-2049] 

REEVES  HOFFMAN  DIVISION  OF 
DYNAMICS  CORP.  OF  AMERICA 

Certification  Rearding  Eligibility  To  Apply 
for  Worker  Adjustment  Asssitance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
2049:  Investigation  regarding  certifica- 
tion of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
10,  1977,  in  response  to  a  worker  petition 
received  on  May  5,  1977,  on  behalf  of 
workers  and  former  workers  producing 
electronic  quartz  crj'stals  for  timepieces 
at  the  Carlisle,  Pa.,  plant  of  Reeves  Hoff- 
man Division  of  Dynamics  Corp.  of 
America. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
27,  1977  (42  FR  27330).  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Reeves  Hoff- 
man Division  of  Dynamics  Corp.  of 
America,  its  custMners,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 


SlGNIFlCANT  TO«flL  C»  PARTIAL 

Separaxi*h 

.\verage  emploj-meat  of  afl  production 
workers  at  the  Carbsl*  plant  tncreased  7 
percent  in  1975  co«ap€u-»d  to  1974,  In- 
creased 11  percent  in  1§76  ccHnpared  to 
1975.  and  decreased  58  percent  in  the 
first  quarter  of  1977  cc«npared  to  the  first 
quarter  of  1976.  Average  employment  of 
production  Workers  at  the  Carlisle  plant 
started  declining  in  July  1976  and  has 
decreased  in  each  consecutive  month  un- 
til the  plant  stopped  producing  electronic 
quartz  crystals  for  time  pieces  on  May  16. 
1977. 

Tlie  number  of  employees  engaged  in 
employment  not  related  to  the  produc- 
tion of  electronic  quarts  crystals  at  tiie 
Carlisle  plant  has  remained  relatively 
unchanged  over  the  period  from  1974 
through  the  first  quarter  of  1977.  Em- 
ployees not  engaged  in  employment  re- 
lated to  the  production  of  electronic 
quartz  crystals  constituted  approxi- 
mately 13  percent  of  total  empl6yniem 
in  1975  and  12  percent  in  1976. 

Sales  or  Production,  or  Both.  H.ave 
Decreased  Absolutely 

Tot:\l  sales  iboth  the  Carlisle  and  Mc- 
ConnelUburg  plants)  of  electronic  quanz 
crystals  for  time  pieces,  increased  in 
quantity  65  percent  in  1976  compared  to 
1975  and  increased  2  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  above  comparisons 
do  not  fully  reflect  the  sales  trend  of 
Ree\cs  Hoffman.  Sales,  in  both  quantity 
and  value,  were  on  an  upward  trend 
through  the  second  quarter  of  1976. 
Sales,  in  quantity,  increased  in  each  con- 
secutive quarter  from  the  first  quarter  in 
1975  through  the  second  quarter  of  1976. 
In  the  second  quarter  of  1976,  sales,  in 
both  quantity  and  value,  peaked  and 
then  started  on  a  downward  trend.  Be- 
cause of  this  upward  trend  through  the 
second  quarter  of  1976  the  comparison 
of  1976  to  1975  shows  an  Increase.  There- 
fore, the  following  comparisOTi  Is  shown 
in  order  to  illustrate  the  reverse  in  the 
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sales  trend  that  occurred  In  mid- 1976. 
Sales,  in  quantity,  increased  82  percent 
in  the  last  six  months  of  1 975  when  com- 
pared to  tlie  first  six  months  of  1975. 
Sales,  in  quantity,  declined  23  percent  in 
tJae  last  six  months  of  1976  when  com- 
pared to  the  first  six  months  of  1976. 
Ilierefore,  it  is  shown  that  not  only  did 
sales  decrease  in  the  last  six  months  of 
1976  wlien  compared  to  the  first  six 
months,  but  also  that  the  reverse  in  the 
trend  in  mid- 1976  is  not  of  a  seasonal 
nature. 

Production,  in  quantity,  at  tlie  Car- 
lisle plant  increased  69  percent  in  1976 
compared  to  1975  and  declined  44  per- 
cent in  the  first  quarter  of  1977  when 
compared  to  the  first  quarter  of  1976. 
The  above  comparisons  do  not  fully  re- 
flect the  production  trend  of  Reeves 
Hoffman.  Production,  in  both  quantity 
and  value,  were  on  an  upward  trend 
tlirough  the  second  quarter  of  1976.  Pro- 
duction, in  both  quantity  and  value, 
peaked  in  the  .second  quarter  of  1976  and 
then  started  on  a  downward  trend.  Be- 
cause of  this  upi^'ard  trend  through  the 
second  quarter  of  1976  the  comparison 
of  1976  to  1975  shows  an  increase.  There- 
fore, tlie  following  comparison  is  shown 
in  order  to  illustrate  the  reverse  in  the 
production  trend  that  occurred  in  mid- 
1976.  Production,  quantity,  declined  18 
percent  in  the  six  month  period  from 
July  1976  through  December  1976  when 
compared  to  the  previous  six  month  pe- 
riod from  January  1976  through  June 
1976.  The  plant  stopped  producing  elec- 
tronic quartz  crystals  for  time  pieces  on 
May  16, 1977. 

Increased  Imports 

Imports  of  quartz  crystals  for  elec- 
tronic watches  increased  absolutely  in 
1974  and  1975  when  compared  to  the 
previous  year  and  increased  345  percent 
in  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  16.7  percent  in  1975  to  32.7  percent 
in  1976. 

Contributed  Importantly 

Customers  indicated  they  decreased 
purchases  of  electronic  quartz  crystals 
for  time  pieces  from  Reeves  Hoffman 
Division  of  Dynamics  Corp.  of  America 
and  increased  purchases  of  imports. 

CONCLtTSION 

After  careful  review  of  the  facts  ob- 
tianed  in  the  investigation,  I  conclude 
that  increases  of  imports  lilte  or  directly 
competitive  with  electronic  quartz  crys- 
tals for  time  pieces  produced  at  the 
Carlisle,  Pa.,  plant  of  Reeves  Hoffman 
Division  of  Dj'namics  Corp.  of  America 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica- 
tion : 

All  workers  engaged  In  employment  related 
to  the  production  of  electronic  quartz  crys- 
tals tor  time  pieces  at  the  Carlisle.  Pa.,  plant 
of  Reeves  Hoffman  Division  of  Dynamics 
Corp.  of  America  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
July  1,  1976,  are  eligible  to  apply  for  adjust- 


ment assistance  imder  Title  II,  C5iapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1977. 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
uty    Under     Secretary     for 
International  Affairs. 

|FR  Doc.77-24392  Filed  8-22-77;8:45  am] 


ITA-VV-1831I 
SHARMAT,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trpde  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1831 :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
March  21,  1977,  in  response  to  a  worker 
petition  received  on  March  18,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers*  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  dresses  at  Sharmat,  Inc., 
Luzerne,  Pa. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5.  1977  (42  FR  18158'.  No  public  hearing 
v.r.s  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflicials  of  Sharmat, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Ti-ade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  .subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divi.ilon  are  being  imported  in  increased 
quantities,  cither  actual  or  relative  to  do- 
mestic production;  and 

<4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  sepnrations.  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  aiiy 
other  cruse. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  inves- 
tigation revealed  th.it  criterion  (4»  has 
not  been  met. 

Production  of  women's  dresses  at 
Sharmat,  Inc.,  Luzerne,  Pa.,  increased 
14.6  percent  in  1975  compared  to  1974, 
before  declining  3.2  i>ercent  in  1976  com- 
pared to  1975.  Production  then  increased 


4.3  percent  In  the  first  four  months  of 
1977  compared  to  the  same  period  of 
1976. 

Jobbers  representing  100  percent  of 
the  contract  work  done  by  Sharmat  in 
1976  experienced  increased  sales  during 
the  period  from  1974  through  the  finst 
four  months  of  1977  and  generally  in- 
creased contract  work  with  Siiarmat 
during  the  same  period.  The  jobbers  do 
not  use  foreign  contractors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  women's  dresses 
produced  at  Sharmat,  Inc.,  Luzerne,  Pa., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  firm. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adininistration,  and  Planning. 

jFR  DDC.77  24393  Piled  8-22-77:8:45  am] 


ITA-W-1658] 

SKILL  KNIT  FABRICS,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tlie  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1658:  Investigation  regarding  certifica- 
tion of  eligibihty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 16  1977,  in  response  to  a  worker 
petition  received  on  February  8,  1977, 
which  was  filed  by  the  International  La- 
dies' Garment  Workers  Union  on  behalf 
of  workers  and  former  workers  producing 
circular  knit  fabric  at  Skill  Knit  Fabrics, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  8,  1977  (42  FR  13093).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination  was   made   was   obtained 

principally  from  officials  of  Skill  Knit 
Fabrics,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilty  re- 
quirements of  Section  22  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sicrnlftcant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  thereof  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported   In    Increased 
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quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  caxise  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criteria  <  2  •  and 
( 4 )  have  not  been  met. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  and  production  at  Skill  Knit  are 
equal  since  the  company  only  produces 
for  order  on  a  commission  basis.  Sales 
and  production  decreased  37.1  percent  in 
quantity  and  33.2  percent  in  value  in 
1975  from  1974.  In  1976,  sales  and  pro- 
duction increased  23.8  percent  in  quan- 
tity and  34.5  percent  in  value  compared 
to  1975. 

Total  sales  and  production  at  Skill 
Knit  increased  in  1976  compared  to  1975. 
Production  declines  in  the  first  and  third 
quarter  of  1976  compared  to  the  imme- 
diately preceding  quarters  reflect  the 
seasonal  trend  at  SkUl  Knit.  Skill  Knit 
is  a  commission  knitter  whose  production 
patterns  follow  those  of  the  manufac- 
turers Skill  Knit  serves.  Periods  of  de- 
creased production  at  Skill  Knit  reflect 
the  slower  production  seasons  of  cus- 
tomers. 

Contributed  Importantly 

Skill  Knit's  major  customer,  who  rep- 
resented over  65  percent  of  total  sales 
in  1976,  indicated  that  he  does  not  pur- 
chase imported  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  and  production  of  circular 
knit  fabric  produced  at  Skill  Knit  Fab- 
rics, Inc.,  did  not  decline  and  that  in- 
creases of  imports  of  articles  like  or  di- 
rectly competitive  with  circular  knit  fab- 
ric produced  at  Skill  Knit  Fabrics,  Inc., 
did  not  contribute  importantly  to  de- 
clines in  production  and  employment  at 
that  plant. 

Signed  at  Washington,  D.C..  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-24394  PUed  8-22-77:8:45  am] 


the  Norwalk,  Conn.,  plant  of  Terrace 
Footwear,  Inc. 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  March 
22,  1977  (42  FR  15481).  A  revised  certifi- 
cation was  issued  April  14,  1977,  to  in- 
clude six  additional  workers  who  were 
separated  after  the  termination  date  be- 
cause of  their  required  presence  to  close 
out  the  plant.  The  notice  of  revised  cer- 
tification was  published  in  the  Federal 
Register  i42  FR  21871)  April  29, 1977. 

Subsequent  to  the  publication  of  the 
revised  determmation,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  sep- 
arated prior  to  the  July  1,  1976,  impact 
date.  A  review  of  statistical  evidence  ob- 
tained in  the  course  of  the  original  in- 
vestigation revealed  layoffs  associated 
with  the  adverse  affects  of  increased  im- 
ports of  women's  casual  footwear  actu- 
ally began  in  May  1976. 

Conclusion 

Based  on  a  review  of  the  entire  record 
and  in  accordance  with  tlie  provisions 
of  the  Act,  I  have  determined  that  the 
following  certification  is  hereby  made  as 
follows : 

All  workers  at  Terrace  Footwear,  Inc..  Nor- 
walk, Conn.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
30,  1976,  and  on  or  before  October  30,  1976, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  except  that  the  following  Identi- 
fied employees  of  Terrace  Footwear,  Inc.,  shall 
be  eligible  to  apply  for  adjustment  assistance 
even  If  they  become  totally  or  partially  sep- 
arated after  October  30.  1976. 

1.  Genevieve  Cuneo,   17  Joemar  Rd.,  South 

Norwalk,  Conn. 

2.  Oscar  Greenberg,  20  Friendly  Dr.,  Norv.alk, 

Conn. 

3.  Jeffrey  Waldron,  400  North  Main  St  .  An- 

sonia,  Conn. 

4.  Preston   Pryr,    408A   Washington   Village, 

South  Norwalk,  Conn. 

5.  Angel  Morales,  16  Pine  St.,  South  Norwalk, 

Conn. 

6.  Charles  Nastro,  432  Rowayton  Ave..  South 

Norwalk,  Conn. 

Signed  at  Washington,  DC,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24395  Filed  8-22-77; 8 ;45  am] 


[TA-W-12501 

TERRACE  FCX)TWEAR,   INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  In  accordance 
with  Section  223(a)  of  such  Act,  on 
March  11,  1977,  Uie  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  ajustment  assistance  appli- 
cable to  workers  and  former  workers 
producing  women's  casual  footwear  at 


lTA-W-18351 

TINA  DRESS  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tiie  results  of  TA- 
W-1835:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977,  In  response  to  a  worker 
petition  received  on  March  18,  1977. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on  be- 


half of  workers  and  former  workers  pro- 
ducing women's  dresses  and  sportswear 
at  Tina  Dress  Co..  Wilkes-Barre.Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  t42  FR  18158> .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tina  Dress 
Co..  its  customers,  the  UJS.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission.  indiLstiy  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibihty to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  tho.se  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  ccr.- 
tributed  importantly  t«  tlie  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly "  means  a  cause  which  Is  Important 
bvit  not  neces-sarily  more  Important  than  any 
other  cavise. 

Without  regard  to  whether  the  other - 
criteria  have  been  met,  criterion  (4i  has 
not  been  met. 

Tlie  Departments  mvestigation  has 
revealed  that  the  only  apparel  manu- 
facturer for  which  Tina  Dress  produced 
women's  dresses  and  sportswear  (which 
includes  blouses,  shirts,  skirts,  vests, 
jackets,  slacks,  and  shorts^  does  not  im- 
port finished  products  for  sale  to  its  re- 
tail customers  and  does  not  contract  with 
firms  outside  the  United  States.  This 
manufacturer  increased  contracts  with 
other  domestic  contractors  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conduce 

that  imports  of  articles  like  or  directly 
competitive  with  women's  dresses, 
blouses,  .shirts,  skirts,  vests,  jackets, 
slacks,  and  shorts  produced  by  Tina 
Dress  Co.  have  not  contributed  impor- 
tantly to  the  declme  in  sales  or  produc- 
tion of  the  firm  or  to  the  total  or  partial 
separations  of  workers  of  that  firm  as 
required  for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  15th 
day  of  August  1977. 

Brian  Turner. 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 

IFR  Doc.77-24396  Plied  8-22-77:8:45  am]     > 
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ITA-W-2031  and  TA-W-20321 

TOWNSEND  FASTENING   SYSTEMS, 
DIVISION   OF  TEXTRON,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2031  and  TA-W-2032:  Investigation 
regarding  certification  of  ehgibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  26.  1977,  in  response  to  a  worker 
petition  received  on  April  25. 1977.  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  specialty  fast- 
eners and  rivets  at  the  EUwood  City. 
Pa.,  plant  and  the  Pallston.  Pa.,  plant 
of  Townsend  Fastening  Systems.  Divi- 
sion of  Textron.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  10,  1977  (42  FR  23655).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Townsend 
Fastening  Systems,  the  U.S.  Department 
of  Commerce;  the  U.S.  International 
Ti-ade  Commission,  and  Department 
files. 

In  order  to  make  an  affinnative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  th  workers'  firm,  or 
an  appropriate-  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  panlally 
separated; 

(2)  That  sales  or  proauctlon.  or  both,  of 
such  Qrm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
BUbdlvlRlon  are  being  Imported  in  incretised 
quantities,  eitiier  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Import-s  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  Tlie  tenn  'contributed 
importantly"  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 3  >  has  not  been  met. 

Production  of  specialty  fasteners  com- 
prises 85  percent  of  Town-send  Fasten- 
ing System's  output. 

Tlie  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  there 
are  no  known  identifiable  imports  of 
specialty  fasteners. 

Production  of  rivets  comprises  15  per- 
cent of  Townsend  Fastening  Systems 
output. 

Imports  of  rivets  relative  to  domestic 
production  decreased  from  3.3  percent 
in  1974  to  2.6  percent  in  1975  and  2.2 
percent  iii  1976. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  specialty  fasteners  and 
rivets  produced  by  the  EUwood  City,  Pa., 
plant  and  the  Fallston,  Pa.,  plant  of 
Townsend  Fastening  Systems,  Division 
of  Textron,  Inc..  have  not  increased 
eitlier  actually  or  relative  to  domestic 
production  as  required  for  certification 
under  Section  222  of  tlie  Tiade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

JAME.S  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
|FRDoc.77-24397  Filed  8-22-77;8:45  ami 


(TA-W-21801 

TRUE  TEMPER  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2180:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  27.  J977.  In  response  to  a  worker 
petition  received  on  June  24.  1977.  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  shovels  and  spades  at 
the  Dunkirk.  N.Y..  plant  of  True  Temper 
Cori5. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July 
12,  1977  (42  FR  35904) .  No  public  hearing 
was  requested  and  none  was  held. 

Tiie  information  upon  which  the  de- 
tcrminatioii  was  made  was  obta-ned 
pi-incipally  from  the  United  Steelwoi  Kers 
of  Amcri(,a  and  officials  of  True  Temper 
Corp. 

In  order  to  make  an  afRrmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  sales  or  productioru  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  decreased  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met.  criterion  (1)  has 
i^ot  been  met. 


The  Dunkirk,  N.Y..  plant  of  the  True 
Temper  Corp.  produces  shovels  and 
spades. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  separations  must  be  the 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
total  separations  which  occurred  dur- 
ing the  period  of  possible  coverage 
amounted  to  less  than  five  percent  of 
the  workforce  employed  at  the  Dunkirk 
plant  of  True  Temper  Corp.  The  total 
number  of  workers  experiencing  separa- 
tions during  the  period  May  6,  1976,  one 
year  prior  to  the  signature  date  of  the 
Ijetition,  to  the  present  was  less  than  50 
workers.  There  is  no  indication  that  cur- 
rent workers  are  threatened  with  any 
involuntary  separations. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  "partial  separation"  means, 
that  the  worker's  hours  of  work  have 
been  reduced  to  80  percent  of  less  of 
the  worker's  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof. 
Evidence  developed  in  the  Department's 
investigation  revealed  that  the  worker's 
average  weekly  hours  of  work  Increased 
14  percent  in  the  first  half  of  1977  com- 
pared to  the  same  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Dunkirk.  N.Y., 
plant  of  the  True  Temper  Corp.  have 
not  become  totally  or  partially  separated 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc . 77-24398 FUed  8-22-77;8:45  amj 


1TA-\V-1432] 
U.S.  STEEL  CORP.,  CUYAHOGA  WORKS 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1432:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  De- 
cember 15,  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  fUed  by  the  United  Steel- 
workers of  America  on  behalf  of  work- 
ers and  former  workers  producing  car- 
bon steel  w  ire  and  carbon  steel  wire  rods 
at  the  Cleveland,  Ohio  (Cuyahoga 
Works)  of  tlie  United  States  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 4.  1977  (42  FR  902).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Ti-ade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nimiber  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  tliereof.  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic ppoductlon;  and 

(4)  That  such  increased  Imports  have  con- 
tributed linp>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cavise. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fourth 
criterion  has  not  been  met. 

The  Cuyahoga  Works  of  tlie  U.S.  Steel 
Corp.  produces  carbon  steel  wire  and 
carbon  steel  wire  rod. 

Most  customers  of  the  Cuyahoga 
Works  surveyed  indicated  that  they  did 
not  purchase  imported  wire  or  wire  rods 
in  1976.  Those  customers  tliat  did  pur- 
chase imports  increased  purchases  from 
the  Cuyahoga  Works  in  1976  compared  to 
1975.  The  increased  purchases  by  cus- 
tomers in  1976  compared  to  1975  fol- 
lowed the  increased  activity  in  tlie  con- 
struction industry  following  the  slow 
year  in  1975. 

Tlie  response  of  customers  is  consistent 
with  industry  trends.  U.S.  domestic  ship- 
ments of  carbon  steel  wire  and  wire  rod 
rose  substantially  from  1975  to  1976. 
Consequently,  imports  relative  to  domes- 
tic shipments  declined  from  65.1  percent 
In  1975  to  35.7  percent  In  1976  for  wire 
rods  while  the  import  to  shipments  ratio 
for  carbon  steel  wire  and  wire  products 
remained  relatively  unchanged  from 
1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  carbon  steel  wire  and 
carbon  steel  wire  rod  produced  at  the 
Cleveland.  Ohio  (Cuyahoga  Works)  of 
the  U.S.  Steel  Corp.  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24399  Piled  8-22-77;  8:45  am  1 


[TA-W-1989] 

WEBSTER  ENTERPRISES,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1989:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18.  1977.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  en- 
gaged in  emplojTiient  related  to  the  pro- 
duction of  squeeze  toys  at  Webster  En- 
terprises. Inc..  Cleveland.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29.  19J77  (42  PR  21872>.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Webster  Enter- 
prises, Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  tlie  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  conijjetl- 
tive  with  those  produced  by  the  firm  or  sub- 
division axe  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

Tlie  investigation  revealed  that  all  of 
tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  enlplo^^nent  of  production 
workers  at  Webster  Entei-prises.  Inc..  in- 
creased 80  percent  in  the  first  three 
Employment  of  production  workers  de- 
creased 80  percent  in  the  first  three 
quarters  of  1976  compared  to  the  like 
period  in  1975. 

All  emplo>Tnent  ceased  when  the  plant 
closed  in  August  1476. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  at  Webster  Enterprises,  Inc.,  ad- 
justed for  price  changes.  Increased  100 
percent  in  value  from  1974  to  1975.  Ad- 
justed sales  decreased  15  percent  in  value 
in  the  first  three  quarters  of  1976  com- 
pared to  the  like  period  in  1975. 


All  sales  ceased  when  the  plant  closed 
in  August  1976. 

Increased  Imports 

Impvorts  of  squeeze  toys  increased  ab- 
solutely from  1972  to  1973,  then  de- 
creased from  1973  to  1974.  and  1974  To 
1975.  Imports  increased  38  percent  ab- 
solutely from  1975  to  1976,  and  ihe  ratio 
of  imports  to  domestic  production  in- 
creased fix»m  139.1  percent  in  1975  to 
151.7  percent  in  1976.  Imports  increased 
26  percent  absolutely  in  the  first  three 
quarters  of  1976  compared  to  Uie  like  pe- 
riod in  1975. 

Contributed  Importantly 

Customers  of  Webster  Enterprises, 
Inc.,  who  were  surveyed  by  OTAA.  de- 
creased purchases  of  squeeze  toys  from 
Webster  in  1976  compared  to  1975.  and 
increased  purchases  from  other  domes- 
tic sources  manufacturing  squeeze  toys 
offshore. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
tliat  Increases  of  imports  like  or  directly 
competitive  with  squeeze  toys  produced 
at  Webster  Enterprises.  Inc.,  Cleveland. 
Ohio,  contributed  importantly  to  the  to- 
tal or  partial  separation  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  worliors  at  Web«tcr  Enterprises.  In.-  . 
Cleveland,  Ohio,  who  became  totally  or  par- 
tially separated  from  employment  on  or  af- 
ter April  12,  1976,  and  before  October  1,  1976. 
are  eligible  to  apply  for  adju-stmcnt  n>;sist- 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  who  became  totally 
cr  partially  separated  after  October  1.  1976. 
are  denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington.  D.C.,  this  15lh 
d.^y  of  August  1977. 

Brian  Turner, 
Executive  Assistant  to  Deputy 
Under  Secretary  for  Interna- 
tional Affairs. 

IFR  Doc.77-24400  Filed  8-22-77; 8:45  am  ; 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

CLOSED   MEETINGS 
Annual  Report 

In  compliance  with  Sections  lOid'  and 
13  of  the  Federal  Advisory  Committee 
Act.  a  summary  report  is  hereby  sub- 
mitted on  the  partially  closed  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
held  during  calendar  year  1976.  The 
closed  meeting,  hereby  referred  to  as  the 
"closed  executive  session,"  which  had 
been  previously  approved  by  the  Com- 
missioner of  Education  on  April  6,  1976, 
was  held  on  April  29,  1976  from  4-5  pjn. 
The  meeting  was  held  at  the  San  Fran- 
cisco Hotel,  Mason  &  OTarrell  Streets. 
San  Francisco,  California. 

The  National  Ad\'isory  Council  on  the 

Education   of    Disadvantaged    Children 

NACFDC  ■   is  established  imder  section 
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148  of  the  Elementary  and  Secondary 
Act  (20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effective- 
ness of  compensatory  education  to  im- 
prove the  educational  attainment  of  dis- 
advantaged children. 

The  purpose  of  tlie  closed  executive 
session  was  for  Council  to  discuss  per- 
sonnel matters  and  internal  personnel 
rules  and  practices  of  the  Council.  Ten 
members  were  in  attendance  and  no  con- 
clusions were  reached. 

Record  of  this  meeting  is  found  in  the 
NACEDC's  1976  Report  to  the  Commis- 
sioner. This  report  is  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvataged  Children,  located  at  425 
Thirteenth  Street  NW..  Suite  1012. 
Washington.  D.C.,  and  is  also  available 
from  the  Commissioner  of  Education, 
U.S.  Office  of  Education,  Washington, 
DC. 

Signed  at  Wasliington,  D.C.  on  August 
17.  1977. 

Gloria  Strickland. 
Acting  Executive  Director. 

[PR  Doc.77-24267  Filed  8-22-77:8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  16,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  tlie  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 

listed. 

New  Forms 

department  of  commerce 

Domestic  and  International  Business  Admin- 
istration. Evaluation  of  Industry  Needa  In 
Exporting,  DIB-407LP.  single  time,  manu- 
facturer. EMC.  ■wholesaler,  retailer.  Eco- 
nomics and  General  Government  Divi.sions, 
C.  Louis  Kincannon,  395-3451. 

DEPARTMENT    OF    THE    TREASURY 

Departmental  and  Other  Office  of  Industrial 
Eoonomlcs — Survey  of  Three  Indiictrles: 
Professional.  Scientific  and  Controlling  In- 
strumenta.  single  time,  business  firms, 
Gaylord  Worden,  395-4730. 


NOTICES 

DEPARTMENT    OT   TRANSPORTATIOK 

National  Highway  Traffic  Safety  Administra- 
tion, Driver  Survey  on  Unreported  and 
Low-Damage  Accidents.  Involving  Bump- 
ers, single  time,  licensed  automobile  driv- 
ers, Strasser,  A,  395-5867. 

Revisions 

department  of  health,  education,  and 

WELFARE 

Office  Of  Education : 

Application  for  Federal  Assistance  (non- 
constructlon)  Vocational  Education,  OE 
3176,  annually,  SE.\'s.  LEA's.  universities, 
nonprofit.  Indian  tribes.  Budget  Review 
Division,  Lowry,  R.  L.  395-4775. 

Nomination  for  Graduate  Fellowship,  OE- 
1048.  on  occasion,  graduate  fellowship 
nominees,  Caywood.  D.  P.  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Hou-slng  Production  and  Mortgage  fredit. 
Development  Program  of  Public  Housing 
Agency.  Development  Cost  Budget/Cost 
Statement,  HUD-52484,  HUD  52483.  on  oc- 
casion, public  housing  agencies,  Housing, 
Veterans  and  Labor  Division,  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra- 
tion: 

Parts  Return  Program,  on  occasion,  auto- 
motive shops,  dealers,  fleets,  and  parts 
suppliers,  Warren  Topellus,  395-5872. 

Agreement,  Cost  and  Task  Description 
Forms  for  Volume  102  Highway  Safety 
Plan,  HS-212.  annually.  State  highway 
safety  agencies.  Warren  Topellus;  395- 
5872. 

Extensions 

departmfjjt  of  health.  education, 
and  welfare 

He.ilth  Care  Financing  Administration,  End 
Stage  Renal  Disease  Home  Dialysis  Study, 
single  time,  candidates  for  home  dialysis. 
Richard  Eisinger.  395-6140. 

department  of  transportation 

Petieral  Aviation  Administration.  Contract 
Cost  Status  and  Forecast  Report,  FAA 
4450-3,  quarterly,  contractor's,  Caywood, 
D.  P  .  395-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  OJicer. 

|FR  Doc.77-24321  Filed  8-22-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  17,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numberfs>, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 


Requests  for  extension  which  appear. 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 
environmental  protection  acenct 

Assessment  of  Selected  Storm  Water  Control, 
on  occasion,  agencies  directly  Involved  In 
stormwater  management,  Eilett,  C.  A. 
395-5867. 

department  of  acriculturk 

Statistical  Reporting  Service,  Point  of  Sales 
Survey  (pretest),  single  time,  farmers, 
Gaylord  Worden,  Strasser,  A.,  395-4730. 

DEPARTMENT  OF   LABOR 

Labor  Management  and  Service  Administra- 
tion: 

Impact  of  Prohibited  Transaction  Provi- 
sions of  ERISA  Survey,  LMSA-75-T, 
single  time,  U.S.  employee  benefit  plan 
administrators.  Housing.  Veterans  and 
Labor  Division,  C.  Louis  Kincannon, 
395-3532. 

Surveys  for  Evaluation  Study  of  the  Im- 
pact of  the  ERISA  on  Formation  of  New 
Pension  Plans.  LMSA-74-7.  single  time. 
Orig./Penslon  Plans  Established  After 
September  1974,  Housing.  Veterans  and 
Labor  Division,  C.  Louis  Kinccumon,  395- 
3532. 

Revisions 

department  of  defense 

Department  of  the  Air  Force,  DOD  Property 
Report,  DD1342,  on  occasion,  business 
firms,  National  Security  Division,  LowTy, 
R.  L.,  395-4734. 

DEP.\P.TMENT   OF   HEALTH,   EDUCATION.   AND 
WELFARE 

Social  Security  AdmlnistraUon,  Statement 
for  Determining  Continuing  Eligibility  for 
SSI  Payments.  SSA-8203,  single  time,  aged, 
blind  or  disabled  redpients  of  SSI  pay- 
ments. Human  Resources  Division,  395- 
3532. 

Extensions 

department  ot  agriculture 

Statistical  Reporting  Service,  milk  price  In- 
quiry. SRSCE5206.  monthly,  milk  buyers. 
Marsha  Traynham.  395-4529. 

departkient  or  health,  education,  and 

WELFARE 

Health  Care  Financing  Admhilstration, 
Monthly  Statistical  Report  on  Medical 
Care,  SRS  NCSS.  monthly.  State  Medicaid 
Title  XIX  agencies,  Richard  Etsinger,  395- 
6140. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

[PR  Doc.77-24435  Plied  8-22-77;8:45  am] 


FEDERAL  PROCUREMENT   DATA  SYSTEM 

Proposed  New  Data  Elements;  Comments 
Requested 

To  Implement  Sec.  6(d)  5  of  P.L.  93- 
400,  which  makes  the  Office,  of  Federal 
Procurement  Policy  (OFPP)  "responsible 
for  "•  •  •  establishing  a  system  for 
collecting,  developing,  and  disseminating 
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procurement  data  which  takes  into  ac- 
coimt  the  needs  of  the  Congress,  the 
executive  branch,  and  the  private  sector 
*  •  •  .'•,  the  OFPP  is  developing  the 
design  of  a  Federal  Procurement  Data 
System  (FPDS) .  Generally,  the  procure- 
ment information  to  be  reported  by  each 
executive  agency  to  the  FPDS  is  cur- 
rently available  in  each  agency's  con- 
tracting office. 

The  purpose  of  this  Notice  for  Com- 
ment is  to  obtain  views  on  two  ncT.'  data 
elements  proposed  for  inclusion  in  the 
FPDS  which  are  not  currently  available 
in  the  executive  agencies.  These  items 
of  new  information  must  therefore  be 
collected  from  prospective  Federal  con- 
tractors during  the  solicitation  phase  of 
the  procurement  process.  It  is  proposed 
that  each  bif',  proposal,  or  quotation  for 
contracts  in  excess  of  $10,000  contain  the 
foUowing  two  items:  (1)  a  statement 
that  the  firm  is,  or  is  not.  female  owned, 
and  (2)  with  respect  to  contracts  for 
supplies  or  equipment  a  statement  show- 
ing the  percent  of  total  contract  price 
which  represents  foreign  content. 

Comments  or  suggestions  submitted  in 
response  to  this  Notice  will  be  thor- 
oughly considered  by  the  OFPP  in  the 
final  development  of  the  Federal  Pro- 
curement Data  System  design.  Ques- 
tions may  bo  addressed  to  Mr.  Wm.  W. 
Thybony,  Assistant  Administiator  for 
Contract  Placement,  telephone  (202  > 
395-4946. 

Interested  parties  have  until  Septem- 
ber 30,  1977  to  submit  comments. 

Dated:  August  17, 1977. 

Lester  A.  Fettih, 
Administrator. 

IFR  Doc .77-24434  Filed  8-22-77;  8:45am] 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

[Doc.  No.  301-13] 

TANNER'S  COUNCIL  OF  AMERICA,  INC. 

Section  301  Committee:  Notice  of 
Complaint 

On  August  4,  1977,  the  Chairman  of 
the  Section  301  Conunittee  received  from 
Thomas  F.  Shannon,  Esquire,  and  Lau- 
ren Oldak,  Esquire,  Counsel  to  the  Tan- 
ner's Coimcil  of  America,  a  petition  al- 
leging unfair  trade  practices  by  Japan. 
The  complaint  alleges  that  Japan  has 
maintained  quantitative  restrictions  and 
excessive  tariffs  that  adversely  affect 
U.S.  exports  of  leather.  Relief  is  request- 
ed under  section  301  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618:  88  Stat.  1978). 
The  text  of  the  complaint  is  as  follows: 

Before   the  Office  of  the  Special  Retoe- 
sentative  for  trade  negotiations 

Complamt  on  Behalf  of  the  Tanners'  Coun- 
cil of  America,  Inc.  Filed  Pursuant  to  Section 
301  of  the  Trade  Act  of  1974  Against  the 
Tariff  and  Non-Tariff  Barriers  Restricting 
Exports  of  Leather  to  Japan. 

Thomas  F.  Shannon.  Lauren  R.  Oldak, 
1055  Thomas  Jefferson  Street  NW.. 
Washington,  D.C.  20007.  Coiin.<;eI  to 
the  Tanners'  Council  of  America,  Inc. 


Collier,  Shannon,  RUl.  Edwards  &  Scott, 
Washington,  DC.  20007,  202-337-6000. 
August  4,  1977. 
1055    Thomas    Jefferson    Street    NW, 

Before  the  Office  of  the  Special  Repre- 
sentative FOR  Trade  Negotiations 

Tanners'  Council  of  America,  Inc.,  Com- 
plainant. 

Complaint  Pursuant  to  Section  301  of  the 
Trade  Act  of  1974. 

complaint 

Pursuant  to  Section  301  of  the  Trade  Act 
of  1974.  19  use.  S  2411  (Supp.  1977)  and 
Section  2006.0  et  seq.  of  Title  15  of  the  Code 
of  Federal  Regulations,  the  Tanners'  Council 
of  America.  Inc.  (TCA) ,  a  nonprofit  trade  as- 
sociation that  represents  virtually  the  entire 
leather  tanning  industry  In  the  United 
States,  charges  that  Japan  has  maintained 
quantitative  restrictions  and  excessive  tariffs 
on  imports  of  leather  (TSUS  121.10-TSUS 
121.65)  Into  its  home  market,  thereby  frus- 
trating the  attempts  of  the  U.S.  leather  In- 
dustry to  export  its  products  to  Japan. 

Such  trade  barriers  violate  the  prohibi- 
tions contained  In  Section  301(a)(1)  of  the 
Trade  Act  of  1974  which  expressly  authorizes 
Presidential  action  when  a  foreign  country 
-maintains  unjustifiable  or  unreasonable 
tariff  or  other  import  restrictions  which  Im- 
pair the  value  of  trade  conimitments  made 
to  the  United  States  or  which  burden,  re- 
strict, or  discriminate  against  United  States 
commerce  •  •  •  ."  19  U.S.C.  5  2411(a)  U) 
(Supp.  1977). 

Because  these  unreasonable  and  unjusti- 
fiable Impediments  to  international  trade 
have  contributed  to  the  decline  of  the 
American  leather  Industry  which  has  lost 
more  than  30  percent  of  its  production  and 
employment  in  recent  years,  relief  Is  clearly 
merited  under  the  provisions  of  Section  301 
o*-J;he  Trade  Act  of  1974.  Complainant  re- 
quests a  public  hearing  pursuant  to  Section 
301(d)  (2)  of  the  Trade  Act  of  1974,  19  U.S.C. 
§  2411(d)(2)  (Supp.  1977).  and  declares  that 
it  has  not  filed  for  other  forms  of  relief 
avaUable  under  the  Trade  Act  of  1974  or 
any  other  provisions  of  law. 

I.  Japanese  Tariff  and  Non-Tariff  Barriers 
Affecting  Imports  of  Leather  Have  Bur- 
dened, Restrained  and  Discriminated 
Against  U.S.  Commerce. 

A.  Japancsz  Tariff  and  Non-Tariff  Barriers. 
In  order  to  restrict  access  to  their  leather 
market,  the  Japanese  government  has  main- 
tained high  tariffs  and  quantitative  restric- 
tions on  imports  of  leather.  See  Exhibit  I. 
In  1976.  the  duties  on  cattlehlde.  calf  skin, 
Eheep  skin  and  goat  skin  leather  were  20 
percent.  In  contrast  to  the  5  percent  duty 
assessed  by  the  United  States  on  Imported 
cattlehlde  leather  and  the  average  6  percent 
duty  levied  on  all  imported  leather. 

In  addition  to  this  excessive  tariff,  Japan 
Imposes  import  quotas  on  leather,  setting  a 
total  quota  estimated  to  be  $8.7  million  last 
year.  For  tlie  United  States,  it  Is  estimated 
that  the  quota  was  limited  to  $2.5  million. 
This  contrasts  sharply  with  the  estimated 
size  of  the  Japanese  leather  market  as  indi- 
cated by  Japanese  Imports  of  leather-mak- 
ing raw  material  of  $290  million  in  1976  (see 
Exhibit  n).  from  which  an  estimated  $600 
million  worth  of  leather  was  produced.' 

Besides  the  numerical  limitations  of  the 
Japanese  import  quota  system,  there  are  also 
administrative  obstacles  that  further  inhibit 


J  However,  even  this  $600  million  figure 
underestimates  the  size  of  the  Japanese 
leather  market  because  leather  produced 
from  Japanese  hides  Is  not  taken  Into  ac- 
count because  there  are  no  statistics  avail- 
able on  Japanese  hide  production. 


the  ability  of  U.S.  tanners  to  sell  in  this 
market. 

(1)  There  are  difficulties  in  deternuninp 
the  quota  celling  and  Identifying  holders  oX 
the  quota. 

(2)  Often  Japanese  quota  holders  will  re- 
strict access  to  them  for  competitive  or  oii.er 
reasons. 

(3)  The  import  quotas  have  a  price. 

(4)  The  ambiguous  nature  of  the  system 
makes  it  Impossible  for  either  a  willing  seller 
or  willing  buyer  to  make  plans  for  the  util- 
ization of  the  available  quotas. 

B.  Injury  Resulting  from  Restrictive 
Trade  Practices.  The  consequences  to 
the  U.S.  leather  industry  in  the  Japa- 
nese mariiet  are  obvious.  Because  of  the 
infiiiitesimal  size  of  the  quotas  and  tlie 
administrative  difficulties  placed  in  the 
way  of  their  implwnentation.  even  the 
small  quotas  available  to  U.S.  tannei-s 
have  not  been  filled.  In  1976,  U.S.  firms 
were  only  able  to  sell  $1.6  million  worth 
of  leather  to  Japan,  even  though  the 
U.S.  quota  was  an  estimated  $2.5  milhon. 
It  is  therefore  unprofitable  for  both  the 
U.S.  seller  and  Japanese  buj'er  to  expend 
a  great  deal  of  effort  for  so  limited  an 
owx)rtunity. 

However,  tlie  inability  of  U.S.  tanners 
to  sell  their  leather  in  Japan  is  clearly 
not  due  to  either  price  or  quality  con- 
siderations. During  March  1977,  the 
Tanners'  Council  presented  a  leather 
shovi-  in  Tokyo  featuring  leather  pro- 
duced by  28  American  firms.  Customer 
response  to  the  leathers  on  display  was 
favorable.  Unfortunately,  the  restrictive 
Japanese  trade  polices  and  practices  al- 
most completely  negated  efforts  of  buy- 
ers and  sellers  to  trade. 

Tliat  U.S.  exports  of  leatlier  to  Japan 
would  be  much  higher  if  these  trade  bar- 
riers wore  removed  is  obvious  from  recent 
export  statistics.  In  the  past  several 
years,  the  U.S.  taimiug  industry  has 
made  a  major  effort  to  expand  its  ex- 
ports of  leatlier  and  it  has  been  highly 
successful.  Total  exports  of  leather  have 
more  than  doublet!  from  $66.7  million 
in  1972  to  more  than  $139  million  in 
1976.  See  Exhibit  in.  Exports  to  other 
Far  Eastei-n  ooimtries  including  Korea. 
Taiwan,  Hong  Kong  and  the  Philippines 
have  almost  tripled,  in  sliarp  contrast  to 
exports  to  Japan  which  have  remained 
almost  constant  during  this  same  period. 
See  Exhibit  m.  In  fact,  it  Is  probable 
that  the  U.S.  leather  industry  would 
have  had  even  greater  success  in  selling 
to  the  Japanese  market,  given  the  fact 
tliat  Japanese  labor  costs  for  the  pro- 
duction of  leather  are  considerably 
higher  than  those  in  tlie  other  Far 
East^-rn  countries. 

Unfortunately,  the  burden  on  the  U.S.  In- 
dustry Is  not  even  limited  to  the  restrictions 
on  access  to  the  Japanese  market.  As  a  re- 
sult of  these  protectionist  policies,  the  flow 
of  leather-making  raw  material,  leather  and 
finished  products  has  been  completely  dis- 
torted. With  the  umbrella  of  a  completely 
protected  home  market,  the  Japanese  have 
been  able  to  operate  In  the  U.S.  raw  material 
market  without  relevance  to  actual  market 
value.  Using  hide  purchasing  methods  which 
are  oc«nparable  to  the  operations  of  non- 
market  or  controlled  economies.  Japan  was 
able  to  absorb  mwe  than  20  percent  of  all 
U-S.  hides  last  year.  Because  Japan  buyers 
have  been  able  to  preempt  supply,  domestic 
tanning  companies  who  must  operate  in  an 
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open  marketplace  have  been  shut  out  of 
their  own  customary  soiu-ces  of  supply. 

In  addition,  the  United  States  tanning  in- 
dustry has  also  been  adversely  affected  by 
restrictive  Japanese  trade  policy  In  third 
world  markets.  At  leather  trade  ahows  held 
in  March  and  April  of  this  year  In  Korea, 
the  Republic  of  China  and  Hong  Kong,  It 
became  evident  that  Japanese  tanners  domi- 
nated the  market.  They  were  able  to  con- 
siderably undersell  American  companlee  In 
these  countries,  possibly  because  the  profits 
earned  in  their  protected  home  market  where 
the  prices  of  Japanese  leather  were  signlH- 
cantly  higher  than  U.S.  prices  for  comparable 
leathers  enabled  them  to  charge  less  abroad. 

Thus,  not  only  Is  the  American  leather  In- 
dustry prevented  from  selling  its  products  in 
Japan  because  of  these  insurmountable  trade 
barriers,  they  are  also  rapidly  losing  the  raw 
materials  in  the  United  States  to  these  same 
Japanese  competitors  who  profit  considerably 
from  their  protected  home  mai-ket  and  place 
American  tanners  at  a  competitive  disadvan- 
tage In  other  leather  markets.  Such  restric- 
tive trade  practices  clearly  burden,  restrict 
and  discriminate  against  U.S.  commerce 
within  the  meaning  of  Section  301(a)(1)  of 
the  Trade  Act  of  1974  and  have  contributed 
substantially  to  the  Injury  suffered  by  this 
Industry  which  has  seen  its  production  and 
employment  drop  by  more  than  30  percent  In 
the  past  eight  years. 

//.  Japanese  Excessive  Tariffs  and  Quantita- 
tive Restrictions  Against  Imports  of  U.S. 
Leather  are  Unreasonable  Within  the 
Meaning  of  Section  301 

Section  301(a)  (1)  of  the  Trade  Act  of  1974 
authorizes  the  President  to  take  retaliatory 
action  when  a  foreign  country  maintains 
"unreasonable  tariff  or  other  Import  restric- 
tions?" which  the  Senate  Finance  Committee 
Report  defines  as  "restrictions  which  are  not 
necessarily  Illegal  but  which  nullify  or  Impair 
benefits  accruing  to  the  United  States  under 
trade  agreements  or  which  otherwise  dis- 
criminate  against   U.S.   commerce." 

In  this  instance,  it  is  clear  that  the  20  per- 
cent ad  valorem  duties  are  uiu-easonahle  tariff 
restrictions  in  that  they  are  meant  to  serve 
as  trade  barriers,  not  as  sources  of  revenue, 
and  as  such  contrast  sharply  with  the  average 
6  percent  duties  levied  by  the  United  States 
on  leather  imports.  In  addition,  the  Senate 
Finance  Committee  Report  specifically  listed 
quotas  and  licensing  systems  among  the  prac- 
tices which  were  to  be  considered  discrimina- 
tory against  U.S.  commerce. 

It  was  without  question  the  Intent  of  Con- 
gress that  immediate  and  effective  action  be 
tiiken  to  eliminate  such  xinreasonable  trade 
practices.  According  to  the  Report,  "[tlhe 
Committee's  intention  generally  has  been  to 
assure  a  swift  and  certain  response  to  foreign 
import  restrictions  *  •  •,"  emphasizing  that 
"these  powers  be  exercised  vigorously  to  in- 
sure fair  and  equitable  conditions  for  U.S. 
commerce."  The  Committee  warned  that  It 
did  not  Intend  the  President's  retaliation 
authority  to  be  "a  dead  letter."  stating: 

Foreign  trading  partners  should  ynow  that 
ice  are  willing  to  do  business  with  them  on  a 
fair  and  free  basis,  but  if  they  insist  on  main- 
taining unfair  advantages,  swift  and  certain 
retaliation  against  their  commerce  will  occur. 
The  Committee  feels  that  the  authorities 
contained  In  this  provision  will  serve  as 
negotiating  leverage  to  eliminate  those  bar- 
riers to,  and  other  distortions  of  trade  which 
Title  I  of  this  bill  gives  the  President  broad 
authority  to  harmonize,  reduce  or  eliminate 
on  a  reciprocal  basis.  The  authority  In  this 
section  should  not  be  used  frivolously  or 
without  Justification.  The  Committee  feels, 
however,  that  there  must  be  a  credible  threat 
of    retaliation    whenever    a   foreign    nation 


NOTICES 

treats  the  commerce  of  the  United  States  un- 
fairly. (Emphasis  added.) 

It  Is  therefore  clear  that  the  President  has 
and  must  exercise  the  authority  to  take  re- 
taliatory action  a^inst  Japan  for  the  trade 
barriers  it  has  erected  against  Imports  of 
American  leather.  Insurmountable  tariff 
barriers  and  impenetrable  quantitative  re- 
strictions halt  the  free  flow  of  trade  and  must 
be  stricken  in  the  interests  of  fair  Interna- 
tional trade. 

///.  The  quantitatiie  Restrictions  Imposed 
on  Imports  of  U.S.  Leather  Into  Japan  Are 
Unjustifiable  Witliin  the  Meaning  of  Sec- 
tion 301 

The  quotas  Impo.'jed  on  imports  of  U.S. 
leather  Into  Japan  are  also  an  unjustifiable 
restriction  which  burdens,  restricts  and 
discriminates  against  U.S.  commerce  within 
the  meaning  of  Section  301(a)(1)  of  the 
Trade  Act  of  1974.  According  to  the  Senate 
Finance  Committee  Report,  an  unjustifiable 
restriction  Is  one  which  is  "illegal  under  In- 
ternational law  or  inconsistent  with  Inter- 
national obligations."  Although  a  trade  prac- 
tice need  not  be  illegal  to  warrant  re- 
taliatory action,  the  quantitative  restrictions 
maintained  by  Japan  in  the  Instant  case  di- 
rectly contravene  the  General  Agreement  on 
Tariffs  and  Trade  (OATT). 

The  first  paragraph  of  Article  XI  of  the 
OATT  expressly  prohibits  quantitative  re- 
strictions : 

No  prohibitions  or  restrictions  other  than 
duties,  taxes  or  other  charges,  whether  made 
effective  through  quotas.  Import  or  export 
licenses  or  other  measures,  shall  be  insti- 
tuted or  maintained  by  any  contracting  par- 
ty on  the  Importation  of  any  product  of 
the  territory  of  any  other  contractinR  party 
or  on  the  exportation  or  sale  for  export 
of  any  product  destined  for  the  territory  of 
any  other  contracting  party.  (Emphasis 
added.) 

The  critical  necessity  for  abolishing  all 
quantitative  restrictions  was  \)nderscored 
In  the  preparatory  work  for  the  OATT  ob- 
ligations and  was  most  vehemently  expre.=sed 
by  one  of  the  chief  U.S.  negotiators: 

Quantitative  restrictions  •  •  •  impose 
rigid  limits  on  the  volume  of  trade.  They 
Insulate  domestic  prices  and  production 
against  the  changing  requirements  of  the 
world  economy.  They  freeze  trade  Into  estab- 
lished channels.  Tliey  are  likely  to  b©  dis- 
criminatory In  purpose  and  effect.  They 
give  the  guidance  of  trade  to  public  officials; 
they  cannot  be  divorced  from  politics.  They 
require  public  allocation  of  Imports  and 
exports  among  private  traders  and  necessitate 
Increasing  regulation  of  domestic  business. 
Quantitative  restrictions  are  among  the  most 
effective  methods  that  have  been  devised  for 
the  purpose  of  restricting  trade.  They  make 
for  bilateralism,  discrimination,  and  the 
reglnicutation  of  private  enterprise. 

Thus,  the  Japanese  quotas  on  leather  vio- 
late the  express  ban  on  quantitative 
restrictions  contained  In  the  General  Agree- 
ment. Nor  do  the  Japanese  quotas  fall  with- 
in the  scope  of  any  of  the  limited  excep- 
tions to  this  GATT  prohibition.  Quotas  on 
Imports  of  leather  were  not  Imposed  as  a 
temporary  measure  to  "prevent  or  relieve" 
critical  shortages  of  "foodstuffs"  or  "other 
products  essential  to  the  exporting  contract- 
ing party"  and  are  not  "necessary  to  the 
application  of  standards  or  regulations  for 
the  classification,  grading  or  marketing  of 
commodities  In  international  trade.  •  •  •" 
Nor  are  they  agricultural  or  fisheries  prod- 
ucts which  need  quotas  to  Implement  gov- 
ernmental programs  Involving  restricted 
domestic  production  and  price  support 
systems. 
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But  perhaps  most  importantly,  these  par- 
ticular quantitative  restrictions  do  not 
qualify  for  the  balance-of -payments  excep- 
tion permitted  by  the  General  Agreement. 
Although  that  Justification  might  have  been 
persuasive  In  the  post-World  War  II  period, 
it  can  no  longer  be  used  to  rationalize  this 
discrimination  against  U.S.  commerce. 
Clearly,  the  Japanese  cannot  now  meet  the 
criteria  for  this  exception  which  permits  a 
country  to  impose  quotas  In  order  to  "fore- 
stall tiie  imminent  threat  of,  or  to  stop,  a 
serious  decline  in  its  monetary  reserves"  or 
"to  achieve  a  reasonable  rate  of  increase  in 
its  very  low  reserves"  on  the  express  condi- 
tion that  It  "progressively  relax"  the  quanti- 
tative restrictions  as  balance  of  payments 
Improve  and  "eliminate  the  restrictions 
when  conditions  would  no  longer  Justify 
their  institution  or  maintenance.  •   •   •" 

Even  the  Japanese  have  acknowledged  the 
dubiousness  of  this  Justification.  In  a  com- 
munique Issued  by  the  GATT  in  March  1963, 
contracting  parties  were  advised  that  the 
Japanese  government  had  Informed  the 
executive  secretary  "that  In  view  of  the  Im- 
provement In  Its  balance-of -payments  situa- 
tion, Japan  no  longer  claims  balance-of-pay-" 
ments  Justification  under  Article  xn  of  the 
GAIT  for  the  maintenance  of  import  restric- 
tions." In  fact,  three  years  later,  bovine, 
sheepskin,  goatskin  and  patent  leather  were 
Included  In  Japan's  list  of  articles  which 
were  subject  to  "quantitative  Import  restric- 
tions applied  contrary  to  GATT  and  not 
covered  by  waivers." 

With  the  evaporation  of  this  rationale  for 
the  maintenance  of  quantitative  restrictions 
on  leather,  the  Japasieae  now  insist  that  they 
cannot  discontinue  the  quotas  because  most 
leather  tanning  Is  performed  by  a  minority 
group,  the  Buraku-Mln.  which  Is  unemploy- 
able in  other  vocations.  However,  such  a 
Justification  is  suspect  since  the  Japanese 
leather  Industry  has  Increased  by  a  factor 
of  12  In  the  30  years  since  the  Imposition  of 
restrictive  measures  and  It  Is  Inconceivable 
that  this  minority  group  could  have  grown 
at  a  comparable  rate  dxiring  the  same  period 
of  time. 

Moreover,  the  General  Agreement  on 
Tariffs  and  Trade  does  not  authorize  restric- 
tions on  international  trade  for  the  purpose 
of  providing  permanent  protection  to  a 
domestic  Industry  after  balance-of-payment 
excuses  wane.  In  fact,  commentators  on  the 
OATT  have  expressed  grave  concern  over 
such  residual  restrictions: 

Although  quantitative  restrictions  may 
originally  be  imposed  for  balance-of-pay- 
ments  reasons,  tiiey  provide  protection  for 
domestic  Industry.  When  balance-of-pay- 
ments  considerations  no  longer  Justify  reten- 
tion of  such  restrictions,  the  domestic  firms 
Involved  may  have  become  so  dependent 
upon  the  protection  thus  afforded  that  they 
no  longer  have  the  competitive  vigor  to  siw- 
vlve  the  return  of  international  competition. 
In  some  cases  balance-of-payments-moti- 
vated  restrictions  may  lead  to  the  develop- 
ment of  new  domestic  Industries  that  never 
could  be  viable  In  international  competition. 
An  attempt  to  suspend  those  restrictions 
when  payments  Imbalances  finally  disappear 
may  present  political  and  social  problems  of 
major  dimensions. 

Such  a  situation  is  directly  contrary  to  the 
letter  and  spirit  of  the  GATT;  yet.  It  has 
apparently  happened  In  the  Instant  case. 
Although  the  Japanese  may  not  legally  re- 
strict trade  under  the  General  Agreement 
because  of  its  minority  employment  problem, 
it  has  proceeded  to  do  so  in  derogation  of 
the  principles  of  free  International  trade  and 
to  the  detriment  of  the  employees  In  the  U.S. 
leather  tanning  Industry,  many  of  whom  are 
also  members  of  minority  groups  and  who 


are  frequently  located  In  rural  areas  where 
alternative  employment  is  luiavallable. 

It  Is  therefore  clear  that  the  continued 
imposition  of  quotas  on  U.S.  leather  exports 
to  Japan  violates  the  ban  on  quantitative 
restrictions  In  Article  XI  of  the  General 
Agreement  on  Tariffs  and  Trade  and.  regard- 
less of  Its  legality  under  Article  XII,  consti- 
tutes a  prima  facie  nullification  and  impair- 
ment of  the  benefits  and  objectives  of  the 
General  Agreement  as  provided  in  .Article 
•XXIII  of  the  GATT. 

IV.  Conclusion 

The  United  States  does  not  maintain  any 
quantitative  restrictions  on  leather  and  levies 
duties  which  average  6  percent.  The  open 
market  of  the  U.S.  stands  in  stark  contrast 
to  the  protected  market  of  Japan  which  Is 
Insurmountably  surrounded   by   20   percent 


tariffs  and  stringent  quotas.  The  American 
leather  tanning  industry,  one  of  the  most 
efficient  and  productive  in  the  world,  merely 
asks  for  an  equal  opportunity  to  trade  Its 
product  freely  in  Japan  so  that  it  can  regain 
the  employment  and  production  that  It  has 
lost  as  a  reetilt  of  such  restrictive  practices. 
The  Tanners'  Council  of  America.  Inc.,  there- 
fore seeks  remedial  action  under  the  provi- 
sions of  Section  301  of  the  Trade  .\ct  of  1974. 

Respectfully  submitted. 

Thomas   F.    Shannon. 
Laitren  R.  Oldak, 
Counsel  for  the  Tanners' 
Council  of  America.  Inc. 

Of  Counsel;  Collier.  Shannon.  Rill.  Ed- 
wards &  Scott,  1055  Thomas  Jcffwson 
Street  NW.,  Washington,  DC.  20007. 
202-337-6000.  August  4.  1977. 


EXHIBIT  I 


1/ 

1.   Past  Leather  laiport  (^ocas: 

JFY  72     JFY  73     JFY  74     J7Y  75 


•(Mil.    dol.)' 


Cattle  b.ide.aad 
calf  skin  leather 

Global        *.» 
•  U.S.  Exclusive  ^ 
Sheep  skin  leather 
Blue  hide 
Total 


4.25 
3.25 

i.a 

0.7 

0165 

5.60 


6.8 

4.3 

2.5 

0.78 

0.65 

8.23 


7.1 

4.6 

2.5 

0.78 

0.65 

8.53 


6.95 

4.65 

2.3 

0.78 

0.65 

8.38 


1/  Unobcaiaable  for  JFY  76 

2/  Established  from  the  2nd  half  of  JFY  72 

2.  leather  Import  Restrictions  and  Rates  of  Duty: 


Cattle  hide  leather,  dyed, 

colored  or  embossed 
Calf  skin  leather,  dyed, 

colored  or  embossed 
Sheep  skin  leather,  dyed, 

colored  or  embossed 
Pig  skin  leather,  dyed, 

colored  or  embossed 
Composite  leather  made  frora 

leather  or  leather  fibre, 

la  sltibs,  sheets  or  rolls 
Goat  skin,  leather,  dyed 

colored  or' embossed 


Restrictions 

X.Q. 
I.Q. 
I.Q. 
Free 

Free 

i.q. 


Rate  of  Dutv 

w 

20  or 

10  preferential 
20  or 

10  preferential 
20  or 

10  preferentiaL 
10  or 
0  preferential 

7.5  or 

0  preferential 
20  or 

XO  preferential 


Source;    Cistoma  Bureau,  Uisiatry  of  Fi.-.»a:e,  GOJ. 
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EXHIBIT  I  fcont.) 


3.    Leather  Import  Statistics 


1/ 


Cattle  hide  leather 

CY  1975 

CY  1976 
Calf  skia  leather 

CY  1975 

CY  1976  ■ 
Sheep  skia  leather 

CY  1975 

CY  1976 
Pig  skin  leather 

CY  1975 

CY  1976 
Composite  leather 

CY  1975 

CY  1976 
Coac  leather 

CY  1975 

CY  1976 


TT.S. 


All 


>fr 

$1,000 

OT 

$1,000 

13(33) 
21(72) 

101(45) 
205(62) 

40(100) 
29(100) 

222(100) 
331(100) 

s/(-) 

1  (2) 

1  <-) 

14  (1) 

60(100) 
48(100) 

1,371(100) 
1,119(100) 

0  (0) 
a/(-) 

0  (0) 
1.C-) 

52(100) 
19(100) 

631(100) 
867(100) 

35(85) 
26(76) 

303(50) 
246(42) 

41(100) 
34(100) 

609(100) 
584(100) 

0  (0) 
0  (0) 

0  (0) 
0  (0) 

3,134(100) 
3,194(100) 

2,903(100) 
2,861(100) 

4*(7) 
3   (3) 

149   (8) 
170   (4) 

60(100) 
105(100) 

1,900(100) 
•3,853(100) 

1/  Figures  in  (  )  are  U.S.  shares  in,  percent, 
a/  Not  available,. 

SCOURCE:     Custor.s  E  irea".,  Ministry  of  Finance,  GW 
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SXHIBIT  TCI* 


TT.5. 

rOREIGN  TRADE  IN 

LEATHER. 

(51,000) 

' 

Total  U.S.  leather 
ExDorts 

63,706 

U.S..  leather  Exports 
to  Janan 

U.S.  Leather  Exports  to 
Korea,  Taiwan,  Hong 
Kong,  PhlllDolnea 

1972 

1,283 

10,730 

1973 

32,914 

2,371- 

12,903 

1974 

102,115 

1,494 

16,023 

19  7S 

140,497 

2,127 

13,478 

1976 

139,265 

1,574 

30,641 

Hearings 

SECURITIES  AND  EXCHANGE 

I.  The  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Sucli 
hearings  will  be  held  at  10  a.m.  on  Tues- 
day, October  11,  1977,  and  if  necessary 
w  ill  continue  on  October  12  at  the  OfiBce 
of  the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW.,  Wash- 
ington. D.C.,  Room  730. 

II.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  before  October  3,  1977.  In- 
terested persons  are  advised  to  refer  to 
tlie  regulations  promulgated  by  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations  covering  procedures  to  be 
followed  in  all  Section  301  proceedings. 
15  CFR  2006.  (40  FR  39497— August  28, 
1975 »,  except  that  all  communications 
to  the  Chairman  of  the  Section  301  Com- 
mittee should  be  addressed  to  the  Office 
of  the  Special  Representative  for  Trade 
Neeotiations,  Room  715.  1800  G  Street 
NW.,  Washington,  D.C.,  20506.  instead 
of  Room  725  as  specified  in  the  regula- 
tions. 

1.  SuhJtiission  of  Briefs  and  Requcsls 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ- 
ten briefs  .should  conform  to  the  proce- 
dures set  forth  in  15  CFR  2006.6  and 
2006.7  (40  FR  39497— August  28.  1975'. 

2.  Rebuttal  Briefs.  In  order  to  a.ssure 
parties  the  opportunity  to  contest  infor- 
mation provided  by  other  interested  par- 
ties, rebuttal  briefs  may  be  filed  by  any 
party  within  15  days  after  the  close  of 
the  hearings.  The  requirement  that  writ- 
ten briefs  be  submitted  in  20  copies  Is 
waived  with  regard  to  rebuttal  briefs. 

3.  Attendance  at  Hearings.  The  hear- 
ings will  be  open  to  the  public. 

C.  Michael  Hathaway. 
Chairman,  Section  301  Commit- 
tee, Office  of  the  Special  Rep- 
resentative for  Trade  Nego- 
tiations. 

[FR  Doc. 77- 24298  Filed  8-22-77:8:45  nni] 


COMMISSION 

[Rel.  No.  9894;  812-41171 

COLONIAL  OPTION  INCOME  FUND,  INC. 
AND  COLONIAL  MANAGEMENT  ASSO- 
CIATES,   INC. 

Order  To  Permit  an  Offer  of  Exchange  and 
for  an  Exemption 

August  17,  1977. 

Colonial  Option  Income  Fund,  Inc. 
(Fund";  75  Federal  Street,  Boston. 
Massachusetts  02110,  an  open-end,  di- 
versified, management  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ('"Act"),  and  Co- 
lonial Alanagement  Associates,  Inc.,  the 
investment  adviser  to  and  the  principal 
underwriter  for  the  Fund  (collectively 
"Applicants"),  filed  an  application  on 
April  4,  1977,  and  an  amendment  thereto 
on  July  5,  1977,  for  an  order  of  the 
Commission  (1)  pursuant  to  Section 
ll<a)  of  the  Act,  to  permit  the  Fund  to 
offer  its  sliares  in  exchange  for  those 
shares  of  Standard  &  Poor's/InterCapital 
Liquid  Asset  Fund,  Inc.  ("S&P")  which 
v.ere  originally  acquired  with  proceeds 
from  the  redemption  of  Fund  shares  and 
from  additional  S&P  shares  received 
through  reinvestment  of  dividends  and 
capital  gains  distributions,  upon  pay- 
ment of  a  S5  exchange  fee.  and  (2)  pur- 
suant to  Section  6(c)  of  the  Act,  to 
exempt  Applicants  from  Section  22(d)  of 
the  Act  and  tlie  rules  thereunder  to  the 
extent  neccssarj'  to  permit  the  sale  of 
Fund  shares  through  such  exchange  of- 
fers without  the  customary  sales  charge. 

On  July  21,  1977,  a  notice  (Investment 
Company  Act  Release  No.  9863)  was  is- 
sued of  the  filing  of  said  application.  The 
notice  gave  interested  persons  an  op- 
portunity to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issued  as  oi  course 
unless  a  hearing  should  be  ordered.  No 
icquest  for  a  hearing  has  been  filed  and 


the    Commission    has    not    ordered    a 
hearing. 

Tlie  matter  has  been  considered  and  it 
is  found  that  the  granting  of  the  appli- 
cation is  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act.  Accordingly, 

It  Is  ordered,  pursuant  to  section  11  <  a  i 
of  the  Act,  that  the  proposed  exchange^ 
offers  be,  and  hereby  are,  approved,  ef- 
fective forthwith ;  and 

It  is  further  ordered,  pursuant  to  sec- 
tion 6(c)  of  the  Act,  that  the  application 
for  exemption  from  section  22(d)  of  the 
Act  and  the  rules  thereunder,  to  the 
extent  requested,  be,  and  hereby  is, 
granted,  effective  forthwith. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

GEOnCE   A.    FiTZSIMMONS, 

Secretary. 

IFR  Doc  77-24335  Filed  8-22-77:8:45  am] 


(Rel.  No.  9895;  812-4139] 

E.  i.  DU  PONT  DE  NEMOURS  &  CO. 
Fiiing  of  Application  for  Order  of  Exemption 
AocusT  17,  1977. 

Notice  ir,  hereby  given  that  E.  I.  du  Pont 
de  Nemours  and  Company  ("Applicant") 
1007  Market  Street,  Wilmington,  Dela- 
ware 19898.  a  Delaware  corporation,  has 
filed  an  application  on  May  25,  1977,  pur- 
suant to  Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  exempting  from  tlie  provisions  of 
Section  17(a)  of  the  Act  Applicants 
proposed  grant  to  Mitsni  Fluorochemi- 
cals  Company,  Ltd.  ("Mitsui"),  a  Jap- 
anese corporation,  of  an  exclusive  li- 
cense, with  the  right  to  grant  sublicenses, 
to  certain  patent  rights  and  technical 
informa'ion.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  siunmarized  below. 

The  application  states  that  Mitsui,  a 
manufacturer  and  seller  of  fluorinated 
hydrocarbon  products  since  1963,  seeks 
to  acquire  an  exclusive  license,  with  the 
right  to  grant  sublicenses,  to  use  certain 
technology-  developed  by  Applicant  relat- 
ing to  fluorocarbon  resin  pellets  ("PFA 
polymers")  for  use  in  moWing  a  variety 
of  products  which  require  high  resist- 
ance to  strong  chemicals  and  extremely 
high  temperatures. 

According  to  the  application.  Appli- 
cant and  Mitsui  have  executed  an  agree- 
ment (the  "Agreement")  providing  for 
the  grant  of  such  a  license.  The  applica- 
tion states  that,  under  the  Agreement, 
the  transfer  of  Mitsui  of  Japanese  patent 
rights  and  technical  information  is  non- 
exclusive pending  receipt  of  the  exemp- 
tive  order  requested  In  the  application. 
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and  that  approval  of  the  transaction  by 
appropriate  Japanese  governmental  au- 
thorities was  received  on  April  19,  1975. 
The  application  also  states  that,  pur- 
suant to  the  Agreement,  Mitsui  has 
agreed  to  pay  Applicant  a  royalty  of  5*^0 
of  the  Net  Selling  Price,  as  defined  in  the 
Agreement,  of  all  quantities  of  PFA 
polymers  used  or  sold  by  Mitsui  or  any 
Mitsui  sublicensee  during;  the  ten-year 
period  beginning  as  of  the  first  day  of 
the  calendar  quarter  immediately  suc- 
ceeding the  date  of  the  first  sale  or  use 
for  corrunercial  purposes  of  PFA  poly- 
mers made  by  Mitsui  or  any  sublicensee 
of  Mltsiil  after  January  17,  1975;  that 
those  royalties  are  payable  by  Mitsui 
within  60  days  after  the  end  of  each 
calendar  quarter  during  such  ten-year 
period;  and  that,  as  of  May  23,  1977. 
Mitsui  has  paid  Applicant  $17,886.79  in 
such  royalties. 

The  application  states  that  Christiana 
Securities  Company  ("(Christiana"),  a 
non-diversified,  closed-end  management 
Investment  company  registered  under 
the  Act,  o'w-ns  approximately  27.7%  of 
the  outstanding  common  stock  of  Appli- 
cant, which  in  turn  owns  50  ^c  of  the  out- 
standing common  stock  of  Mitsui.  The 
application  further  states  that  the  re- 
maining 50%  of  Mitsui's  outstanding 
common  stock  is  owned  by  Mitsui  Petro- 
chemical Industries,  Ltd..  a  Japanese 
corporation.  Applicant  concludes  that 
both  Applicant  and  Mitsui  are  (1)  pre- 
sumed to  be  controlled  by  Christiana, 
and  (2)  af&liated  persons  of  Christiana, 
for  purposes  of  the  Act. 

Section  17(a)  of  tlie  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  company,  or  any  com- 
pany controlled  by  such  company,  any 
security  or  other  property.  Applicant 
states  tliat  the  proposed  grant  to  Mitsui 
of  the  exclusive  rights  described  above 
may  be  prohibited  by  Section  17(a),  and 
it  therefore  requests  an  order  exempting 
that  proposed  grant  from  tlie  provisions 
of  Section  17(a). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  tran.saction  from  the 
provisions  of  Section  17(a)  of  th3  Act 
if  evidence  establishes  that  the  terms  of 
the  proposed  transa<;tion.  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  regLstered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

Applicant  asserts  that  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  -of  any  person,  and  that  the 
royalties  payable  on  PFA  polymers  and 
the  future  rights  to  technologj-  developed 
by  Applicant  reasonably  reflect  the  value 
of  the  patent  rights  and  technical  Infor- 
mation conveyed  by  the  Agreement. 
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The  application  states  that  Mitsui 
maintains  only  a  limited  research  and 
development  organization  and.  there- 
fore, must  purchase  technology  from 
others.  The  application  also  states  that 
Mitsui  desires  the  above-described  patent 
rights  and  technical  information  because 
of  the  lower  cost  advantages  of  domestic 
production  and  the  broader  product  base 
they  would  bring  to  Mitsui.  Applicant 
asserts  that  its  granting  of  access  to  such 
technology  to  Mitsui  would  provide  Ap- 
plicant with  an  opportimity  to  capitalize 
on  such  technology  in  the  Japanese 
market. 

Finally.  Applicant  submits  that  the 
proposed  transaction  is  consistent  with 
the  policies  of  Christiana  and  with  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 9,  1977,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  tliereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarj'.  Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  ser\-ed  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  abo\e.  Pi-oof  of  such  service 
(by    affidavit    or.    in    the    case    of    an 
attomey-at-law.  by  certificate)  shall  be 
filed    contemporaneously   with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commissions  own 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered.   'Rill   receive   any   notices   and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered  >  and 
any  postponements  thereof. 

For  the  Commission,  by  the  DivL'^ion  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geogf.e  a.  Fitzsimmons, 

Secretary. 

JFR  Dor.7T  24336  FUed  8  22  77;8:45  am] 


\T.r-:   Nc-  58f':  Fi!'.'  No.  18  4] 

H.R.   10   PPROFIT  SHARING   PLAN    OF 
PEPPER,  HAMILTON  &  SCHEETZ 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

August  16.  1977. 

Notice  i.=  hereby  given  that  the  law 
firm  of  Pepcr.  Hamilton  &  Sch(?et;^.  ("Ap- 
plicant" or  the  "Firm"  I  123  South 
Broad  Street.  Philadelphia.  Pa.  19109.  a 
Philadelphia  partnersiiip,  has  by  api)li- 
cation  filed  March  15.  1977.  applied  for 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933 
(the  "Act"'  for  any  participations  or  in- 
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terests  issued  in  connection  with  Appli- 
cant's H.R.  10  Profit  Sharing  Plan.  All 
interested  persons  are  referred  to  these 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and  represen- 
tations contained  therein,  v.hich  are 
summarized  below. 

I.  Introduction 

Tlie  Plan,  as  of  September  1.  1976.  cov- 
ered 215  participants,  of  whom  49  were 
partners.   44   were  associates,   and   122 
were  clerical,  secretarial  and  other  staff 
employees  of  Applicant.  During  tlie  pe- 
riod prior  to  August  .31.  1976,  no  solicita- 
tion of  voluntar>-  contributions  was  made 
and  no  persons  other  than  partners  of 
the  Firm  ever  made  voluntarj'  contribu- 
tions. The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case  Applicant's 
partners)  who  are  employees  witliin  the 
meaning  of  Section  401(c)  (D  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
("Code"),  and  therefore,  the  exemption 
provided  by  Section  3(a)(2)   of  the  Se- 
curities Act  is  inapplicable  to  the  Plans. 
Section  3'a^(2>  provides,  however,  tliat 
"the  Commission,  by  rules  and  regula- 
tions or  order,  shall  exempt  from  tlie 
provisions  of  [Section  5  of  the  Securi- 
ties Act]  any  interest  or  participation 
issued  in  connection  with  a  stock  bonus, 
pension,  profit-sharing,  or  annuity  plan 
which  covers  employees  some  or  all  of 
whom  are  employees  within  the  meaning 
of  'S'ection  401(0  (1»  of  tlie  (Code^  if 
and  to  the  extent  that  the  Commission 
determines  this  to  be  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  pro\isions  of  (the  Securities 
Act>!" 

II.    DESCRirTION  AND  ADMINISTRATION  OT 

THE  Plan 
Tlie  Plan  was   oricinally   adoi">ted   In 
1968.  Tlie  present  plan,  as  amended  to 
comply  ^ith  revisions  of  the  Code  and 
ERISA  requirements,  has  been  in  effect 
since  September  1.  1976.  Apphcant  has 
submitted  tlie  Plan,  as  revised,  to  the  In- 
ternal Revenue  Ser\ice  for  a  determina- 
tion that  the  Plan  is  qualified  under  Sec- 
tion 401  (fl*  of  the  Code.  Applicant  con- 
tributes   to    the    Plan    on    behalf    of 
participants  cut  of  the  net  earnings  of 
the  Firm  in  an  amount  equal  to  T^^^^ 
of  each  participant  s  compens.ition  up 
to  the  maximum  compensation  subject 
to  Federal  Insurance  Contributions  Art 
taxes  plus  8^4%   of  each  participants 
compensation   in   excess  thereof   up  to 
SIOOOOO  of  total  compensation.  Under 
the  Plan,  participants  may  make  volun- 
tar>-  contributions  to  the  Plan  of  up  to 
10";     of    such    participants    aggregate 
compensation  for  all  years  during  which 
the  person  had  been  a  participant  sub- 
iect  to  certain  limitations.  By  admin:*^- 
trative  rule  voluntarv-  contributions  will 
be   accepted  only   during   the  lai^t  two 
weeks  of  the  last  month  of  each  quarter. 
Funds  held  by  the  Plan  are  invested 
in  two  collective  investment  funds  main- 
tained solely  and  separately  for  the  In- 
vestment of  assets  of  the  Plan.  No  funda 
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of  any  other  plan  or  person  are  com- 
mingled or  invested  with  these  funds. 
Assets  of  the  Plan  are  divided  between 
a  discretionai-j'  fund  having  as  its  objec- 
tives long  term  growth  and  low  risk  to 
the  extent  consistent  with  such  long  term 
growth  and  an  income  fund  having  as 
its  objectives  the  long  term  preservation 
of  capital,  minimization  of  interim  prin- 
cipal volatility  and  high  current  income 
return.  Tlie  Plan's  discretionary  fund 
invests  in  equity  securities  of  companies 
with  a  past  record  of  consistency  in 
growth  of  earnings  and  dividends,  rela- 
tively high  profit  margins  and  ability  to 
finance  growth  internally  with  little  or 
no  dependence  on  external  capital 
sources.  Tlie  portfolio  of  the  discretion- 
ary fund  will  be  managed  by  Cooke  & 
Bieler,  Inc..  a  registered  investment  ad- 
viser. The  income  fund  will  invest  in 
agency  bonds  such  as  bonds  of  the  Fed- 
eral Home  Loan  Bank,  bank  certificates 
of  deposit,  bankers'  acceptances,  com- 
mercial paper,  convertible  debentures, 
industrial  and  finance  company  bonds 
and  United  States  Treasury  bills.  The 
portfolio  of  the  income  fund  will  be  man- 
aged by  The  Fidelity  Bank. 

Monies  contributed  by  the  Firm  are 
maintained  In  an  Employer  Account; 
voluntary  contributions  by  participants 
are  maintained  in  an  Employee  Account. 
Each  participant  may  direct  that  the 
partnership  contributions  allocated  to 
the  Employer  Account  be  invested  en- 
tirely in  the  income  fund  or  partially  in 
the  discretionar>'  fund  and  partially  in 
the  income  fund.  At  the  beginning  of 
each  Plan  year  each  participant  may  also 
direct  that  the  investment  of  voluntary 
contributions  be  allocated  between  the 
discretionary  fund  and  the  income  fund 
in  such  proportions  an  he  may  desire. 

Administration  of  the  Plan  is  in  the 
following  persons:  the  Executive  Com- 
mittee of  the  Partnership,  the  Commit- 
tee appointed  by  the  Executive  Commit- 
tee of  the  Partnership,  a  Plan  Adminis- 
trator. The  Fidelity  Bank  which  acts  as 
Trustee  to  the  Plan,  and  Cooke  &  Bieler, 
Inc.  which  acts  as  adviser  to  the  discre- 
itonary  account.  The  Executive  Com- 
mittee has  the  duty  and  authority  to 
appoint  and  remove  tnistees,  the  mem- 
bers of  the  Committee  and  any  Invest- 
ment Manager.  The  Committee  desig- 
nates the  investment  policies,  Interprets 
the  Plan  and  makes  decisions  with  re- 
spect to  distribution  of  Plan  funds  to 
the  extent  provided  in  the  Plan. 

The  Plan  is  subject  to  the  provisions  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  ("ERISA")  and  Appli- 
cant will  comply  with  all  of  the  ERISA 
rei>orting  and  disclosure  requirements. 
A  summary  Plan  description,  written  In 
language  understandable  by  the  average 
participant  will  be  delivered  to  each  par- 
ticipant. A  summary  annual  report  will 
be  delivered  to  each  participant  and  per- 
sons currently  receiving  benefits.  Each 
participant  and  person  receiving  bene- 
fits will  be  informed  that  the  full  annual 
report  for  the  Plan  will  be  available  upon 
request.  All  reports  and  other  basic  docu- 
ments relating  to  the  Plans  will  be  made 
available  to  partlciE>ants  for  their  re- 
view. Copies  thereof  will  be  supplied  to 


participants  at  no  charge  upon  request. 
Each  participant  will  be  furnished,  upon 
reriuest,  not  more  than  once  a  year,  with 
a  statement  of  his  accrued  and  vested 
benefits  under  the  Plan.  An  ERISA  no- 
tice briefly  describing  to  participants 
their  rights  to  information  has  been  dis- 
tributed. 

Applicant  states  that  if  the  partner- 
ship were  a  corporation,  interests  and 
participants  in  the  H.R.  10  Profit  Shar- 
ing Plan  would  be  exempt  under  Section 
3'a>  (2»  of  the  Securities  Act.  Applicant 
further  submits  that  the  intent  of  Con- 
gress in  excluding  from  the  exemption 
plans  in  which  self-employed  persons 
were  participants  was  to  prevent  the  sale 
without  registration  of  interests  in  pre- 
packaged plans  offered  by  financial  in- 
stitutions to  self-employed  persons  lack- 
ing tlie  sophistication  to  protect  them- 
selves and  their  employees  and  that  the 
provision  permitting  the  Commission  to 
grant  exemption  upon  application  was 
included  In  Section  3(a)  (2)  of  the  Se- 
curities Act  to  make  available  an  ex- 
emption for  partnership  plans  where  the 
plan  and  the  entity  involved  are  com- 
parable to  corporate  plans  exempted  by 
Section  3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  assets  of  the  Plan  will  not  be  com- 
mingled In  collective  investment  funds 
with  the  assets  of  the  plans  of  other  em- 
ployers. 

Applicant  concludes  that  for  the  fore- 
going reasons,  granting  the  requested 
exemptive  order  would  be  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 15,  1977.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application,  accompa- 
nied by  a  statement  of  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  addressed 
to:  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Pepper,  Hamilton  &  Scheetz, 
123  South  Broad  Street,  Philadelphia, 
Pennsylvania  19109,  Attn:  Allison  Page, 
Esq.  Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  any  attorney-at-law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Dor.77-24341  Filed  8-22-77;8:45  am] 


PURITAN  FUND,  INC.  AND  FIDELITY 
MANAGEMENT  &  RESEARCH  CO. 

Order  Exempting  a  Proposed  Exchange  of 
Shares  Permitting  Consumation  of  Cer- 
tain Proposed  Transactions 

August  17,  1977. 


On  July  21,  1977,  a  notice  was  issued 
(Investment  Company  Act  Release  No. 
9865)  of  an  application  filed  on  March 
25,  1977,  and  an  amendment  thereto  on 
Jime  17,  1977.  by  Puritan  Fund,  Inc. 
("Purltan'j,  registered  under  the  In- 
vestment Company  Act  of  1910  ("Act  > 
as  an  open-end,  diversified  management 
investment  company,  and  Fidelity  Man- 
agement &  Research  Company  ("FMR 
82  Devonshire  "street,  Boston,  Massachu- 
setts 02109,  investment  adviser  to  Puri- 
tan, for  an  order  of  the  Commission  pur- 
suant to  SecMon  6(c)  of  the  Act  exempt- 
ing from  the  provisions  of  Section  22' c  > . 
Ride  22C-1  and  Section  22(d)  of  the  Act 
the  proposed  exchange  of  Puritan  shares 
at  net  asset  value  without  a  sale  charge 
and  at  a  price  other  than  the  price  next 
determined  after  receipt  of  a  purchase 
order  for  substantially  all  of  the  assets  of 
Blanchard  Investment  Company,  Inc.,  a 
personal  holding  company ;  and  an  order 
pursuant  to  Section  17(d)  of  tiie  Act  and 
Rule  17d-l  thereunder  permitting  an 
agreement  between  Puritan  and  FMR 
calling  for  Puritan  and  FMR  each  to  bear 
one-half  of  Puritan's  out-of-pocket  ex* 
penses  related  to  the  above  proposed  ex- 
change of  shares  up  to  a  maximum  of 
$5,000,  and  for  all  of  such  out-of-pocket 
expenses  in  excess  of  $5,000  to  be  borne 
by  FMR. 

The  notice  gave  interested  persons  an 
opportunity  to  request  a  hearing,  and 
stated  that  an  order  disposing  of  tlie  ap- 
plication would  be  issued  as  of  course  un- 
less a  hearing  should  be  ordered.  No  re- 
quest for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  has  been  considered,  and 
it  is  found  that  the  granting  of  the  re- 
quested exemptions  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act,  and  that  the  partici- 
pation by  I*uritan  in  the  proposed  trans- 
actions is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  is 
not  on  a  basis  less  advantageous  than 
that  of  any  other  participant.  Accord- 
ingly, 

It  is  ordered,  pursuant  to  Section  6  <  c  > 
of  the  Act,  that  the  application  for  ex- 
emption from  Sections  22(c),  Rule  22c- 
1  and  22(d)  of  the  Act,  to  the  extent  re- 
quested, be,  and  hereby  is,  granted,  ef- 
fective forthwith. 

It  is  further  ordered,  pursuant  to  Sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereimder,  that  said  application  to  per- 
mit the  consummation  of  the  proposed 
transactions  between  Puritan  and  FMR 
be,  and  hereby  is,  granted,  effective 
forthwith. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.77  24342  Filed  8-22-77;8:45  am] 


FEDERAL  REGISTER,  VOL.   42,    NO.    163 — TUESDAY,    AUGUST  23,    1977 


J 


NOTICES 


42121 


[Rel.No.  9897;  811-1515] 

TRUST  FUND  SPONSORED  BY 

SCHOLARSHIP  CLUB,    INC. 

Proposal  to  Terminate  Registration 

August  17,  1977. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  on  its 
own  motion,  that  the  Trust  Fund  Spon- 
sored by  the  Scholarship  Club,  Inc. 
("Fund")  c  o  Calvert  Courtney.  P.O.  Box 
998  Palmetto,  Florida  33561,  registered 
under  the  Act  as  a  closed-end  manage- 
ment investment  company,  has  ceased  to 
be  an  investment  company  as  defined  m 

the  Act. 

The  Fund  was  organized  in  1961  under 
the  laws  of  the  State  of  Florida,  and  com- 
menced the  sale  of  its  scholarship  plans 
("Plans")  in  1962.  The  Fund  suspended 
sales  of  these  Plans  sometime  prior  to 
1967  On  July  17.  1967.  the  Fund  regis- 
tered under  the  Act,  and  on  September 
26  1967,  it  filed  a  registration  statement 
(File  No.  2-27353)  on  Form  S-6  imder 
the  Securities  Act  of  1933  to  cover  the 
sale  of  new  scholarship  plans.  This  reg- 
istration statement  was  declared  effec- 
tive on  October  6,  1969.  and  information 
in  the  Commission's  files  discloses  that 
1300  new  Plans  were  sold  between  Oc- 
tober 6  1969.  and  May,  1975,  making  a 
total  of  5.150  Plans  outstanding  as  of 
that  date.  Due  to  certain  problems  which 
developed  in  the  management  and  ad- 
ministration of  the  Fund  the  Department 
of  Insurance  of  the  State  of  Florida 
sometime  in  1975  decided  to  take  action 
to  have  the  Fund  Uquidated.  A  proceed- 
ing entitled  State  of  Florida,  ex  rel  The 
Department  of  Insurance  (Realtor)  vs. 
The  Scholarship  Club.  Inc.,  (Respond- 
ent) was  filed  in  the  Circuit  Court.  Sec- 
ond Judicial  Circuit  for  Leon  County 
Florida.  CivU  Action  No.  75-1701.  That 
Court  issued  an  order  on  August  26,  1975, 
appointing  the  Florida  Department  of 
Insurance  as  Receiver  of  the  Fund's 
property  and  affairs  for  the  purpose  of 
suiiervising  the  liquidation  of  the  Fund. 
On  March  9,  1977,  that  Court  issued  an 
Order  of  Final  Distribution  causing  the 
Fund  to  be  liquidated  and  its  assets  dis- 
tributed to  participating  Fund  member^ 
and  trustees  of  Fund  members.  The  Di- 
vision of  Rehabilitation  and  Liquidation 
of  the  State  of  Florida  Department  of 
Insurance  has  ad\'ised  the  Conunission 
by  letters  dated  May  16,  1977,  and  Au- 
gust 9.  1977,  that  the  Order  of  Final  Dis- 
tribution was  implemented  on  March  18, 
1977,  and  therefore  the  Fund  ceased  to 
exist  on  that  date.  Specifically,  the  staff 
of  the  Commission  has  been  advised  that 
the  Fund  has  no  assets  or  liabilities  cur- 
rently outstanding. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company  it  shall  so  declare  by 
order,  which  may  be  made  up>on  appro- 
priate conditions  if  necessary  for  the 
protection  of  Investors,  and  upon  the 


taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 12,  1977,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter  accom- 
panied by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  maU  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  tby  affidavit,  or  in  the 
case  of  an  attorney-at-law.  by  certifi- 
cate >  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act.  an  order  dispos- 
ing of  this  matter  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request,  or  upon  the  (Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  'if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Titzsimmons. 

.Secretary. 

[PR  Doc  77-24343  Filed  8-22-77:8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1360] 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

The  following  62  counties,  and  adja- 
cent counties,  in  the  'jtate  of  Alabama 
constitute  a  disaster  area  as  a  result  of 
drought  caused  by  severe  crop  losses 
during  the  1976  crop  year  and  continuing 
into  the  1977  crop  year: 


Autauga 

DeKalb 

Baldwin 

Elmore 

Barbour 

Escambia 

Bibb 

Etowah 

Blount 

Fayette 

Bullock 

Franklin 

Butler 

Geneva 

Calhoun 

Greene 

Chambers 

Hale 

Cherokee 

Henry 

ChUtoa 

Houston 

Choctaw 

Jackson 

Clarke 

Jefferson 

Clay 

Lamar 

Clebxirne 

Lee 

Coffee 

f  owndes 

Conecuh 

Macon 

Coosa 

Marengo 

Covington 

Marlon 

Crenshaw 

MarrfiaU 

Cullman 

Mobile 

Dale 

Monroe 

Dallas 

Montgomery 

M.^rean 

Sumt^er 

Perrv 

Talladega 

Pickens 

Tallapoosa 

Pike 

Tuscaloosa 

Randolph 

Walker                 "i 

RusseU 

Wasiiington 

Shelby 

WUcos 

St.  Clair 

Winston 

Eligible  persons  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  Oct.  14.  1977.  aiid  for  economic 
injur>-  until  the  close  of  business  ou 
Jime  15,  1978,  at: 

Snia!l  Business  Admlni>tr.itiou.  District  Of- 
fice. 980  South  20th  Sircct.  Birmingham.  .Mm, 

02114. 

or  other  locally  aniiouiiced  locations. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  August  12. 1977. 

A.  "Vernon  Weaver, 

Administrator. 

IFP,  Doc  77  24296  Filed  8-22-77:8:45  ami 


FIRST  SOUTHERN  CAPITAL  CORP. 

[License  No.  06   12-0023] 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  iSBA>.  pursuant  to 
Section  107.701  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  Section  107.701  (1977>>. 
for  transfer  of  control  of  First  Southern 
Capital  Corporation  (FSCC>.  Suite  1216 
Commerce  Building.  821  Gravler  Street. 
New  Orleans.  La.  70112.  a  Federal  Li- 
censee under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (The  Act ) , 
( 15  U.S.C.  661  et  seq.> .  and  the  Rules  and 
Regulations  promulgated  thereunder. 

FSCC  was  licensed  on  May  11.  1961, 
and  its  present  capitalization  is  $1,028.- 
224.  It  is  proposed  that  Crabtree  Invest- 
ments. Inc.  (CID.  One  American  Place. 
Baton  Rouge.  La.  70825.  purchase  357.- 
904  shares  of  FSCCs  issued  and  out- 
standing common  stock  from  First  Na- 
tional Bank  of  Commerce.  New  Orleans. 
La.  Tliese  shares  represent  approximate- 
ly 49  percent  of  PSCC's  issued  and  out- 
standing stock,  and.  accordingly,  cn  will 
effectively  control  FSCC.  There  is  only 
one  class  of  stock  authorized. 

CII  is  a  Louisiana  corporation  which 
was  organized  in  July  1974  and  is  owned 
100  percent  by  John  H.  Crabtree.  3551 
S.  Lakeshore  Drive.  Baton  Rouge.  La. 
70808.  It  Is  registered  \^ith  the  Securities 
and  Exchange  Commission  as  an  invest- 
ment advisor,  and  its  principal  activities 
to  date  have  been  furnishing  investment 
and  management  services  to  commercial 
banks  in  Louisiana. 

The  proposed  transfer  of  control  is 
subject  to  the  approval  of  SB.\.  If  such 
approval  is  given,  Mr.  Crabtree  will  be- 
come a  director  of  FSCC.  There  will  be 
no  change  in  FSCCs  charter  or  bylaws. 

Matters  involved  in  SBA's  considera- 
tion of  the  syjplication  include  the  geii- 
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eral  business  reputation  and  character 
of  management  and  shareholders,  and 
the  probabihty  of  successful  operations 
of  FSCC  under  their  management  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  September  2,  1977, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  tliis  notice  will  be  published 
by  FSCC  in  a  newspaper  of  general  cir- 
culation in  New  Orleans,  La. 

(Catalog  of  Federal  Domestic  Assistance  Pi'o- 
gram  No.  59,011,  Small  Business  Investment 
Comi>anies.) 

Dated:  August  12,  1977. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  /or  InvestmeTit. 

|FR  Doc.77-24297  Filed  8-22-77;8:45  am] 


[Declaration  of  Disaster  Loan  Area  ±1350) 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

The  Millville  Mill  Complex  on  Main 
Street  in  the  to\m  of  Millville,  Worcester 
Coiuity,  Mass.,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occuired  on  June  8,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  October  17,  1977,  and  for  eco- 
nomic injury  until  the  close  of  business 
on  May  15,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice, 150  Causeway  Street,  Boston,  Mass. 
02114. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  As.slstance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  August  16, 1977. 

Patricia  M.  Ci.oherty, 
Acting  Administrator. 

IFR  Doc.77-24329  Filed  8-22-77;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  General  Docket  H-77-3] 

ASSOCIATION  OF  AMERICAN  RAILROADS 

Power  Brake  Test  Program 

Notice  is  hereby  given  that  the  Asso- 
ciation of  American  Railroads  (AAR) 
has  petitioned  the  Federal  Railroad  Ad- 
ministration (FRA)  for  a  temporary 
waiver  of  compliance  with  the  testing 
and  repair  requirements  of  49  CFH  232.- 
17(a)(1)  and  <b).  The  temporary  waiver 
is  requested  in  order  to  conduct  a  limited 
.«;tudy  and  evaluation  of  the  safe  service 

life  and  reliability  ol  a  specific  type  of 

power  brake  equipment. 

The  current  provisions,  which  estab- 
lish the  intervals  for  the  testing  and  re- 
pair of  freight  car  brake  equipment,  re- 


quire that  freight  cars  equipped  with 
ABD  type  valve  components  be  given 
cleaning,  oiling,  testing  and  stenciling 
(COT&S)  attention  at  periods  which  do 
not  exceed  120  months.  These  provisions 
were  premised  on  prior  limited  test  pro- 
grams which  were  spon.sored  and  super- 
vised by  the  AAR. 

In  generalized  terms  those  earlier  tests 
obtained  evidence  of  valve  component 
conditions  by  samplin.^  inspections  which 
were  conducted  after  specific  time  pe- 
riods. These  prior  tests  were  limited  in 
scope  and  primarily  involved  open  top 
hopper  cars. 

The  test  program  being  proposed  by 
AAR  would  utilize  a  variety  of  freight 
car  equipment  which  is  owned  by  five 
railroads.  Approximately  2,300  freight 
cars,  which  are  operated  in  interchange 
service,  are  proposed  to  be  employed  in 
this  test  program. 

The  AAR  indicates  that  Consolidated 
Rail  Corp.,  Missouri  Pacific  Railroad, 
Seaboard  Coast  Line,  Union  Pacific  and 
Denver  &  Rio  Grande  Western  wUl  fur- 
nisla  the  equipment  to  be  employed  in 
tills  test  program.  A  detailed  list  of  this 
equipment  Is  provided  in  the  appendix 
to  this  notice. 

Tlie  AAR  notes  that  a  test  program  of 
this  size  should  provide  a  statistically 
valid  sample  of  various  railroad  operat- 
ing practices,  equipment  and  climatic 
conditions.  The  cars  selected  generally 
range  in  age  from  seven  to  ten  years 
which  should  produce  effective  test  data 
in  the  near  term  future. 

During  the  period  of  the  test  program 
the  AAR  proposes  to  have  these  cars 
given  complete  COT&S  attention  only  in 
the  event  that  the  equipment  on  a  given 
car  fails  to  pass  an  In-Date-Single  Car 
Code  of  tests.  Each  of  these  cars  will  be 
subjected  to  an  In-Date-Test  when 
placed  on  a  shop  or  repair  track  for  any 
reason.  The  AAR  also  proposes  to  sub- 
ject a  minimum  of  twenty  cars  to  the  In- 
Date-Test-Procedure  each  year  and  a 
minimum  of  two  cars  will  have  tlieir 
valvular  portions  and  piston  cylinder  re- 
moved for  examination.  This  additional 
procedure  would  be  utilized  for  cars 
which  have  been  in  service  for  ten  years. 

In  the  event  that  a  car  fails  to  pass 
the  In-Date-Test  because  of  a  malfunc- 
tion of  the  valve  portion  or  the  brake 
cylinder,  the  Chief  Mechanical  Officer 
of  the  caiTier  owner  will  be  notified.  If  it 
is  necessary  to  provide  COT&S  attention 
to  the  equipment,  the  installed  equip- 
ment will  be  removed  and  to  the  extent 
possible  sent  to  the  carrier  owners  air 
brake  shop.  The  removed  equipment  will 
be  identified  as  part  of  the  test  program 
and  a  report  will  be  furnished. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  this 
petition  since  the  facts  do  not  appear 
to  warrant  it.  However,  an  opportunity 
to  present  oral  comments  will  be  pro- 
vided if  any  interested  party  requests 

it  prior  to  September  9,  1977. 

All  communications  concerning  this 
proceeding  must  Identify  the  docket 
designation  (FRA  General  Docket  H-77- 


3)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  September  30,  1977  will 
be  considered  by  the  Federal  Railroad 
Administration  before  final  action  is 
taken.  Comments  received  after  that 
dat«  will  be  considered  so  far  as  prac- 
ticable. All  comments  received  will  be 
available  for  examination  during  regular 
business  hours,  both  before  and  after  the 
closing  date  for  comments,  in  Room  5101, 
Nassif  Building,  400  Seventh  Street  SVV., 
Washington,  D.C. 

(Section  202  of  the  Federal  Railroad  Safetv 
Act  of  1970  (45  VJS.C.  431).  as  amended 
by  Sec.  5(b)  of  the  Federal  Eallroad  Safety 
Authorization  Act  of  1975,  Pub.  L.  94-348, 
90  Stat.  817.  July  8,  1976;  S  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  l.49(n).) 

Issued  in  Washington.  D.C.  on  Au- 
gust 17,  1977. 

Donald  W.  Bennett, 
Chairman,  RaUroad  Safety  Board. 

Appendix 

consolidated  rail  coopollation 

Total  Number  of  Cars — 200. 
Type  of  Car — Open  Top  Hopper. 
Reporting  Maries — PPLX  In  the  series  be- 
tween 100  and  309. 

SEABOARD  COAST  LINE  RAILROAD 

Total  Number  of  Cars — 1400. 

r\'pe  of  Car — Covwed  Hoppers. 

Reportiiig  Marks — SCL  In  the  series  be- 
tween 421800  and  422399  and  between 
831700  and  832499. 

UNION  PACIFIC  RAILROAD 

Total  Number  of  Cars — 195. 

Type  of  Cars — Open  Top  Hoppers. 

Reporting  Mark.s — tJP  In  the  series  be- 
tween 31900  and  31994  and  between  32000 
and  32099. 

DENVER  AND  RIO  GRANDE  WESTERN  RAILROAD 

Tota.1  Number  of  Cars — 205. 

Type  of  Car — Open  Top  Hoppers. 

Reporting  Marks — DROW  In  the  series  be- 
tween 56995  and  56999,  16398  and  16500  and 
between  16763  and  16864. 

MlSSOmi  PACIFIC  RAILROAD 

Total  Number  of  Cars — 200. 

Type  of  Cars — Refrigerator  Cars  and  Bon 
Cnrs. 

Reporting  Marks — MP  in  the  series  between 
786400  and  499  and  between  794800  and 
794999  for  the  refrigerator  cars.  MP  in  the 
series  between  265000  and  265999  and  be- 
tween 271500  and  271674  for  the  box  cars. 

[FR  Doc.77-24301  Filed  8-22-77;8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  their  con- 
victions Of  crimes  punishable  by  Im- 
prisonment for  a  term  exceeding  one 
year. 
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It  has  been  established  to  my  satis- 
faction that  the  chrcumstances  regarding 
the  convictions  of  each  applicant's  rw- 
ord  and  reputation  are  such  that  the 
applicants  wiU  not  be  Ukely  to  act  In  a 
manner  dangerous  to  pubUc  safety.  an<l 
that  the  granting  of  the  reUef  will  not 
be  contrary  to  the  public  interest. 
Agnes.     James     R.,     550     Evergreen     Lane. 
Munster.  Indiana,  convicted  on  March  12. 
1957.  In  the  United  States  District  Court, 
Hammond,  Ind. 
Albright.   Douglas  K..  38()0  Adams    Denver 
Colo.,   convicted  on  July   5.   1973.   in  the 
Denver  District  Court.  Colorado. 
Arevle  Dale  M.,  764  South  University.  Black- 
f6ot   Idaho,  convicted  on  AprU  27.  1972.  In 
the  United  States  District  Court  for  the 
District  of  Idaho. 
BaUey,  Donald  A..  750  Sherburne,  St.  Paul. 
Minn.,  convicted  on  AprU  18.  1969.  in  the 
District  Court.  Hennepin  County.  Minn. 
BarbermU    Joseph,    HO    Sherwood    Avenue, 
Yonkers   N.Y.,  convicted  on  June  30.  1972. 
In  the  United  States  District  Court,  South- 
em  District  of  New  York. 
Barbour,  James  R..  Route  2,  Fort  Valley.  Oa.. 
convicted  on  May  16.tl960.  In  the  Superior 
Court.  Bibb  County,  Ga. 
Bradford,  Clifton  R.,   1434  East  John  Cove. 
Greenville.   Miss.,   convicted   on   April   25, 
1975,  In  the  United  States  District  Court. 
Meniphls.  Term. 
Bradford,  Pascal  S  .  P.O.  Bov  145.  Camden. 
Ind.,  convicted  on  September  27,  1952.  in 
the     Harrison     Circait     Court.     Harrison 
County,  Ind. 
Brisk.  James  B.,  Star  Route,  Keshena.  Wis., 
convicted   on    September   8.    1959,    in   the 
County   Court.    Shawano   County.   Circuit 
Court   Branch,   Wisconsin:    and  on   Octo- 
ber 3,  1961,  in  the  County  Court,  Shawano, 
Menominee  Court.  Circuit  Court  Branch, 
Shawano  County  Division,  Wisconsin. 
Casteel.  Donald  W.,  Box  393,  Huntsvllle,  Ariz., 
convicted  on  March  11,  1967.  In  the  Madi- 
son County  Circuit  Court,  Huntsvllle,  Ark. 
Castro,  Gerald  G.,  P.O.  Box  314,  Tljeras,  N. 
Mex.,   convicted  on  May  21.   1976.   in  the 
Criminal    District   Court.    Dallas    County, 
Tex. 
Clark  Donald  P.,  P  O.  Box  983.  Brazoria,  Tex., 
convicted  on  February  24.  1969.  In' the  Dis- 
trict Court  of  Brazoria  County,  Twenty- 
Third  Judicial  District.  Texas. 
Clark.    MUton.    35033    Concord    Court.    Mt. 
Clemens,  Mich.,  convicted  on  October  26. 
1964.  and  on  May  7.  1968.  In  the  Recorders 
Court  of  the  City  of  Detroit,  Mich.;  and  on 
February  14,  1968.  In  the  Circuit  Court  for 
the  County  of  Wayne.  Michigan. 
Colburn,  William  C.  5927  West  Avalon  Drive. 
Phoenix,  Ariz.,  convicted  on  AprU  18.  1957, 
In  the  Superior  Court.  San  Diego  County, 
California. 
Coonev.  John  T..  4911  South  Pine,  Tacoma. 
Wash.,  convicted  on  May  27.  1971.  In  the 
Superior  Court  of  the  State  of  California 
In  and  for  the  County  of  Alameda. 
Cornell.  James  M..  3537  Brown  Road.  Fern- 
dale.  Wash.,  convicted  In  1962.  In  Oneida. 
N.Y.' 
Earnhardt,    Clyde    H..    Jr.,    4000   Dunwoody 
Drive.  Charlott*.  N.C..  convicted  on  Sep- 
tember 28.  1970,  In  the  United  States  Dis- 
trict Court   for  the  Southern  District  of 
Texas. 
Estep.  Gordon  J..  2552  West  Avenue  K.  Lan- 
ca.ster.  Calif.,  convicted  on  March  18,  1959, 
In  the  Brattleboro  Municipal  Court,  Ver- 
mont. 
Fernengel,  Dennis  M.,  808  Columbia  Road, 
Westlake.    Ohio,    convicted    on    March    2. 
1967,   In   the  Cuyahoga  County  Common 
Pleas  Court,  Cuyahoga  County,  Ohio. 
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Foltz,  Richard  B.,  7602  West  St.  Clair,  Indian- 
apolis, Ind..  convicted  on  April  26,  1973.  In 
the  United  States  District  Court.  Indiana. 
Garza,  Ruben  T..  3602  West  LaSalle,  Phoenix, 
Ariz.,  convicted  on  January  31,  1974,  In  the 
United  States  District  Court  for  the  District 
of  Arizona. 
Hicks,  Gene  A.,  P.O.  Box  544,  Folsom.  Calif., 
convicted  on  March  19.  1973.  In  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  California. 
Humphryes.  Horace  E..  705  1st  Avenue.  Lips- 
comb, Ala.,  convicted  on  JvUy  20.  1947.  In 
the  Jefferson  County  Circuit  Court.  Besse- 
mer. Ala.;  and  on  June  22,  1962.  In  the  Tus- 
caloosa County  Circuit  Court,  Sixth  Cir- 
cuit, Alabama. 
Kitchens.  Bud  J..  7280  Stanford  Avenue.  Le- 
Mesa,  Calif.,  convicted  on  April  24.  1968.  In 
the  Municipal  Court.  El  Cajon  Judicial  Dis- 
trict. County  of  San  Diego.  Calif. 
Llnder.  Thomas  E.,  Jr..  1913  B  Mimosa  Drive, 
Lynchburg.  Va..  convicted  on  December  20, 
1973.  in  the  United  States  District  Court, 
Northern  District,  Pensacola.  Fla. 
Lock.  Gary  E.,  706  North  VoUand.  Kennewlck, 
Wash.,  convicted  on  June  23,  1972.  In  the 
Superior  Court  of  the  State  of  Washington 
for  Franklin  County. 
McGee.  Robert,  Route  4.  Box  438,  FayettevUle, 
Tenn.,  convicted  on  October  23,  1931,  In  the 
Glbbs  County  Circuit  Court.  Pulaski.  Tenn. 
Martin,  Frank  H.,  287  Wheeler  Street,  Akron, 
Ohio,  convicted  on  January  27,  1964,  In  the 
United   States   District   Court,    Cleveland, 
Ohio. 
Martin.  Thomas  D..  P.O.  Box  30.  Hanksville. 
Utah,  convicted  on  or  about  November  21, 
1963.     in     the     District     Court    of    Grand 
Countv,  Utah. 
Moskal.  Stanley,  32772  Tuxedo  Court.  Warren. 
Mich.,  convicted  on  September  20.  1937.  In 
the  Macomb  CJtmty  Circuit  Court.  Mich.; 
and  on  September  26,  1940.  in  the  Record- 
er's Court.  Detroit.  Mich. 
Mueller.   Brian   L..    1106   North    10th   Street. 
Shebovgan,    Wis.,   convicted   on   or   about 
December    27.     1967.    in     the    Sheboygan 
County  Court,  Branch  II,  Sheboygan.  Wis. 
Mundlnger,  Henry  D..  275  Aurora  Street.  St. 
Paul.  Minn.,  convicted  on  November  7.  1969. 
on  December  29.  1969.  and  on  December  14. 
1971.  m  the  District  Court.  Fourth  Judicial 
District   of   Hennepin   County.   Minnesota. 
Orcutt.  Scott  E..  133  Kimze  Drive.  St.  Charle.?, 
Mo.,  convicted  on  December  5.  1969.  In  the 
Court    of    Record    at    Broward    County, 
Florida. 
Penn.    Joseph    D.,    267    West    Burke    Circle, 
McDonough.  Ga.,  convicted  on  July  6.  1973. 
in  the  Superior  Court.  Henry  County.  Ga. 
PoweU.  Curtis  E..  East  12009  Third  Avenue, 
Spokane.  Wash.,  convicted  on  April  4.  1969, 
In   the   Spokane   County   Superior   Court. 
Spokane,  Wash. 
Rldgley.  Thomas  W..  1913  Druild  HUl  Avenue. 
Baltimore,  Md.,  convicted  on  May  11.  1938. 
by  the  Justice  of  the  Peace,  Howard  County, 
Marvland. 
Schultz.  Leah  C.  4703  Franklin  Road.  Boise. 
Idaho,  convicted  on  December  20.  1974.  In 
the  District  Court  of  the  Second  Judicial 
District  of  the  State  of  Idaho. 
Smith.  Jesse  B..  Route  3.  Box  60-D,  Zachary, 
Louisiana,  convicted  on  August  28.  1968.  In 
the    Circuit    Court    of    Franklin    County. 
Mississippi. 
Sullivan,   Robert  E..  514  Forest  Park  Drive. 
Pen-sacola.  Fla..  convicted  on  Jtily  28.  1969. 
in  the  State  of  Florida.  Circuit  Court  in  and 
for  Santa  Rosa  Cqunty. 
Swann.  Lee  E..  1847  North  38th  Place.  Phoe- 
nix, Ariz.,  convicted  on  February  3.  1975,  in 
the  United  States  District  Court.  District 

of  Arizona.  Phoenix.  Ariz. 

Tewksbury,  James  R.,  2866  B  Hemlock  Street. 
Bremerton.  Wash.,  convicted  on  March  11. 
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1974,  In  the  Superior  Court  of  the  State  of 
Washington  for  Kitsap  County. 

Townsend,  Charles  E.,  9310  Palo  Alto  Drive. 
Oklahoma  City,  Okla  ,  convicted  on  August 
25.  1972,  In  the  United  States  District 
Court  for  the  Western  District  of  Okla- 
homa. 

Trout.  LaDolt  S..  16237  S.E.  Lincoln  Street, 
Portland.  Oreg.,  convicted  on  September 
12.  1962.  m  the  District  Court  of  the  Sixth 
Judicial'  District.  Park  County,  Mont. 

Tucker.  Efren  H..  1544  Mlnden  Drive,  San 
Diego.  Calif.,  convicted  on  February  1, 
1961,  in  the  Superior  Court.  San  Diego, 
Calif. 

Urista.  Bruno  R .  1797  Livernols.  Detroit, 
Mich.,  convicted  on  July  19.  1954.  In  tha 
Wayne  County  Circuit  Court.  Michigan. 

Signed  at  Washington.  D.C,  this  9th 
day  of  August  1977. 

Rex  D.  Davis. 
Director.  Bureau,  of  Alcohol, 
Tobacco  and  Firearms. 

IFR  Doc.77-24292  Filed  8-22-77:8:45  am] 


Office  of  the  Secretary 
SORBATES  FROM  JAPAN 
Antidumping  Proceeding 
AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Initiation  of  Antidumping  In- 
vestigation. 

SUMMARY:  Tliis  notice  is  to  advise 
the  public  that  a  petition  in  proper  form 
has  been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  or  not 
imix)rts  of  sorbates  (sorbic  acid  and  por 
tassium  sorbate)  from  Japan  are  being, 
or  are  likely  to  be.  sold  at  le.<^  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921.  as  amended.  Sales 
at  less  than  fair  value  generally  occur 
when  the  prices  of  merchandise  sold  for 
exportation  to  the  United  States  are 
less  than  the  prices  in  the  home  market. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  F.  Haley.  Duty  Assessment  Di- 
vision, Technical  Branch.  1301  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20229  (202-566-5492*. 

SUPPLEMENTARY  INFORMATION: 
On  July  18.  information  was  received 
in  proper  form  pursuant  to  §  153.26  and 
§  153.27,  Customs  Regulations  (19  CFR 
153.26  and  153.27K  from  counsel  acting 
on  behalf  of  the  Monsanto  Company,  a 
domestic  producer  of  the  subject  merch- 
andise, indicating  a  possibility  that  sor- 
bates from  Japan  arc  being,  or  are  hkely 
to  be.  sold  at  less  than  fair  value  witliin 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  1 19  U.S.C.  160  et  seq.> . 
For  purposes  of  this  notice,  the  term 
"sorbates"  means  sorbic  acid  and  potas- 
sium sorbate.  which  are  classified  under 
item  numbers  425.8720  and  426.8420,  re- 
spectively, of  the  Tariff  Schedules  of  the 
United  States.  Annotated. 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injur>-  to.  or 
prevention  of  establishment  of  an  indus- 
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try  in  the  United  States.  This  evidence 
indicates  that  imports  of  sorbates  from 
Japan  have  increased  their  share  of  the 
United  States  market  in  recent  years  as 
a  result  of  possible  sales  at  less  than  fair 
value.  Furthermore,  it  appears  that 
those  alleged  sales  at  less  than  fair  value 
have  prevented  the  petitioner  from  pric- 
ing Its  merchandise  at  a  level  sufficient 
to  realize  an  adequate  return  on  its  in- 
vestment. 

Having  conducted  \  lummary  investi- 
gation as  required  by  5  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  tliat  there  are 
grounds  for  doing  so,  the  United  States 
Customs  Service  is  instituting  an  inquiry 
to  verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

A  summary  of  information  from  all 
sources  is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

August  17,  1977. 

[FR  Doc. 77-24331  PUed  8-22-77:8:45  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

Tlie  Veterans'  Adm-nistration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies  Eval- 
uation Committee,  authorized  by  38  USC 
4101,  will  be  held  at  the  Burlington 
Hotel,  Vermont  Avenue  at  Thomas  Cir- 
cle, NW.,  Washington,  D.C.  on  Novem- 
ber 7,  8,  and  9,  1977.  The  meeting  will  be 
for  the  purpose  of  reviewing  proposed 
coopefative  studies  and  advising  the  Vet- 
erans' Administration  on  the  relevance 
and  feasibility  of  the  studies,  the  ade- 
quacy of  the  protocols,  the  scientific  va- 
lidity and  the  propriety  of  technical  de- 
tails, including  Involvement  of  human 
subject^;.  The  Committee  advises  the 
Director,  Medica!  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Prograjn,  on  its  findings. 

Tlie  meeting  will  be  open  to  the  public 
up  to  tlie  seating  capacity  of  the  room 
from  8  am.  to  8:30  a.m..  November  7,  to 
dLscuss  the  general  status  of  the  pro- 
gram. To  a.'^sure  adequate  accommoda- 
tions, those  who  plan  to  attend  should 
contact  Dr.  James  A.  Hagans,  Coordi- 
nator of  the  Committee,  Veterans'  Ad- 
ministration Central  Office.  Washing- 
ton, DC.  (202-389-3702;  prior  to  Oc- 
tober 28. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5  p.m.,  November  7  and  all  day 
November  8  and  9  for  consideratiim  of 
specific   proposals   in   accordiince    with 


provisioas  set  forth  in  Section  10(d)  of 
Pub.  L.  92-463  and  Section  552b(c)  (8) 
of  Title  5.  United  States  Code.  During 
this  portion  of  the  meeting,  discussion 
and  decisions  will  deal  with  qualifica- 
tions of  personnel  conducting  the  studies 
and  the  metlical  records  of  patients  who 
are  study  subjects,  the  discloeure  of 
which  would  constitute  an  Invasion  of 
personal  privacy. 

Dated:  August  16, 1977. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.77-24327  Piled  P-22-77;8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  463] 

ASSIGNMENT  OF  HEARINGS 

August  18,  1977. 
Cases  assigned  for  liearing,  postpone- 
ment, cancellation,  or  oral  argtunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  in  the  OfiQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearings  i^i  which  they  are  Interested. 

MC  32779  (Sub-No.  13),  Silver  Eagle  Co., 
now  being  assigned  November  28.  1977  (2 
weeks),  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

MC  36807  (Sxib-No.  68) .  Wells  Fargo  Armored 
Service  Corp.,  now  being  assigned  Novem- 
h€T  1,  1977  (3  days),  at  Rlclimond,  Va.,  In 
a  hearing  room  to  be  later  designated. 

MC  142788,  Pamigglo's  Llmoiislne  Service,  a 
division  of  F^unigglo's  Bristol  &  Philadel- 
phia Auto  Express.  Inc.,  now  being  afi- 
sipned  December  5,  1977  (1  week),  at 
Philadelphia,  Pa..  In  a  hearing  room  to 
be  later  designated. 

MC  109897  (Sub-No.  2),  Gray  Line  New 
York  Tours  Corp.,  now  being  assigned  for 
November  9,  1977  (2  days) ,  at  Newark,  N.J., 
in  a  hearing  room  to  be  later  designated. 

MC  87730  (Sub-No.  27).  R.  W.  Bozel  Transfer. 
Inc.,  now  assigned  November  16,  1977,  at 
Wivshingtoh,  D.C,  Is  canceled. 

MC  130444.  Nancy  H.  Nagle,  now  being  as- 
signed November  21,  1977  (3  days) ,  at  Rich- 
mond, Va.,  in  a  hearing  room  to  be  later 
designated. 

MC  133591  (Sub-No.  33),  Wayne  Daniel 
Truck.  Inc.,  now  assigned  October  18,  1977, 
at  St.  Louis,  Mo.,  is  canceled,  application 
dismissed. 

MC  112103  (Sub-No.  4),  Leprechaun  Lines, 
Inc.,  now  being  assigned  November  14, 
1977  (1  week),  at  Poughkeepsic,  N.Y.,  In  a 
room  to  be  later  designated. 

MC-F-13154.  Sha.Ter  Trucking,  Inc.— Pur- 
chase—Tempco  Transportation,  Inc.,  now 
September  13,  1977,  at  Louisville.  Ky.,  Is 
postponed  to  November  29,  1977  (4  days), 
at  Louisville.  Ky..  In  a  hearing  room  to  be 
later  designated. 

MC  135410  (Sub-No.  11),  Courtney  J.  Mun- 
fcon.  d.b.a.  Munson  Trucking  now  being  as- 
sifned  OOohcr  18.  1977  (2  days),  for  hear- 


ing In  St.  LotUa.  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC  113078  (Sub-No.  840),  Curtis,  Inc.,  now 
being  assigned  November  16,  1977  (3  days), 
at  Denver,  Colo.,  In  a  bearing  room  to  be 
later  designated. 

MC  39491  (Sub-No.  18),  Colonial  Coach 
Corp.,  now  being  assigned  November  28, 
1977  (1  week),  at  Trenton.  N.J.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  139973  (Sub-No.  23),  J.  H.  Ware  Truck- 
ing, Inc.,  now  being  assigned  September  19, 
1977  (1  day),  in  Room  609,  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
Mo. 

MC  135797  (Sub-No.  66),  J.  B.  Hunt  Trans- 
port. Inc.,  now  being  assigned  September 

20,  1977  (1  day).  In  Room  609,  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  Mo. 

MC  113459  (Sub-No.  109) ,  H.  J.  Jeffries  Truck 
Line,  Inc.,  now  being  assigned  September 

21,  1977  ( 1  day) ,  in  Room  609,  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City. 
Mo. 

MC  82841  (Sub-No.  207),  Hunt  Transporta- 
tion, Inc.,  now  btlng  assigned  September 

22,  1977  (2  days),  in  Room  609,  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  Mo. 

MC  140421  (Sub-No.  17).  Action  Motor  Ex- 
press, Inc..  now  being  assigned  December  5, 
1977  (1  day),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

MC-FC-76543,  City  Delivery  Service,  Inc.. 
Boise,  Idaho,  Transferee  and  Vogt  Transfer 
&  Storage  Co.,  Ontario,  Oreg.,  Tran.sferor 
now  being  assigned  November  14.  1977  (1 
week),  at  Boise,  Idaiho,  In  a  hearing  room 
to  be  later  designated. 

MC  121044  (Sub-No.  4),  City  Delivery  Service, 
Inc.,    now    being    a^^slgned    November    14, 

1977  (1  week),  at  Boise,  Idaho,  In  a  hearing 

room  to  be  later  derl'Tnatcrt. 

MC  128273  (Sub-No.  252),  Midwestern  Dis- 
tribution, Inc.,  now  assigned  October  19, 
1977,  at  Washington.  D.C.  is  postponed  to 
November  15,  1977,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Wasliiug- 
ton,  D.C. 

MC-C-9702.  G?obc/  Van  Lines,  Inc.  v. 
United  Van  Liiirs.  row  fi<-f:!gned  October  3, 
1977,  Et  St.  Louis,  Mo.,  Is  canceled. 

MC  1924  (Sub-No.  14) ,  Wallace-ColvUle  Mo- 
tor Freight,  Inc.,  now  being  assigned  No- 
vember 28,  1977  (1  week),  at  Missoula, 
Mont.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  117068  (Sub-No.  76),  Midwest  Specialized 
Transportation,  Inc.,  now  being  assigned 
November  29,  1977  (1  day),  at  St.  Paul. 
Minn.,  In  a  hearing  room  to  be  later  desij;- 
nated. 

MC  133689  (Sub-No.  101),  Overland  E-xpress, 
Inc.,  now  being  assigned  November  30, 
1977  (1  day) ,  at  St.  Paul.  Minn..  In  a  hear- 
ing room  to  be  later  designated. 

MC  114457  (Sub-No.  297),  Dart  Transit  Co. 
and  MC  MOei:"!.  Sub-No  14).  Robert  F. 
Kazimour,  now  being  assigned  December 
1,  1977  (2  days),  at  St.  Paul.  Minn..  In  a 
hearing  room  to  be  later  designated. 

MC  135874  (Sub-No.  74),  LTL  Perishable?. 
Inc..  now  briiip:  ar''!  iifd  December  5.  1977 
(1  day),  at  St.  Paul,  Minn.,  In  a  hearing 
room  to  be  later  designated. 

MC  139495  (Sub-No.  1U5),  National  Carriers. 
Inc.,  now  being  n=-i  -ned  December  6,  1977 
(1  day),  at  St.  Paul,  Minn..  In  a  hearing 
room  to  be  later  designated. 

MC  40978  (Sub-No.  28).  Chair  City  Motor 
Express  Co.,  now  bcluR  assigned  December 
7,  1977  (3  days),  at  St.  Paul,  Minn.,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.77-24359  Filed  8-22-77;8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  18,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  7,  1977.  FSA  No. 
i3U3— Wheat  from  Points  in  Kansas 
on  the  Missouri  Pacific  Railroad  Com- 
pany. Filed  by  Missouri  Pacific  Railroad 
Company,  (No.  1142),  for  interested  rail 
carriers.  Rates  on  wheat,  in  bulk,  in  car- 
loads, as  described  in  the  apphcation, 
from  points  in  Kansas  on  the  Missouri 
Pacific  Railroad  Company,  i.e.,  Silver- 
dale  and  Arkansas  City,  Kansas,  to  Gulf 
Ports,  viz.:  Ama.  Baton  Rouge.  Lake 
Charles.  Myrtle  Grove,  New  Orleans, 
and  Port  Allen.  Louisiana;  also  Beau- 
mont, Corpus  Christ!,  Freeport.  Galves- 
ton, Houston,  Orange  and  Texas  City, 
Texas. 

Grounds  for  relief— Motor-truck  com- 
petition. Tariff— Supplement  97  to  Mis- 
souri Pacific  Roilroad  Company  tariff 
57-F,  ICC.  No.  518.  Rftes  are  published 
to  become  effective  on  September  17, 
1977. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-24358  Filed  8-22-77;8:45  am] 


[Notice  No.  212] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23,  1977. 

Application  fUed  for  temporary  au- 
thority under  section  section  210a(b)  in 
connection  with  transfer  apphcaticm 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77249.  By  application  filed 
August  16,  1977,  Linus  Jankord.  an 
individual,  d.b.a.  Jankord  Trucking. 
Revillo,  S.D.  57259,  seeks  temporary  an- 
thority  to  transfer  the  operating  rights 
of  Erkel  Transfer,  Inc.,  22  N.  Lexington 
Avenue.  Le  Center,  MN  56057,  imder  sec- 
tion 210a(b).  The  transfer  to  Linus 
Jankord,  an  individual,  d.b.a.  Jankord 
Trucking,  of  the  operating  rights  of 
Erkel  Transfer.  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-24361  Filed  8-22-77;8:45  am] 


[Notice  No.  213] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23, 1977. 

Apphcation  filed  foi'  temporary  au- 
thority under  section  210a'b)  in  connec- 
tion with  transfer  apphcation  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CFR 
Part  1132: 

No.  MC-FC-77250.  By  apphcation  filed 
August  15.  1977,  P  and  S.  Inc.,  d.b.a.  and 
S  Wrecker  Service.  528  State  Street.  New 
Albany,  IN  47150,  seeks  temporary  au- 
thority to  transfer  the  operating  rights 
of  Pre.':ton  L.  Ford,  an  individual,  d.b.a. 
Ford-Flovd  Wrecker  Service,  1015  South 
Preston  Street,  Louisville,  KY  40203,  un- 
der section  210a(b).  The  transfer  to  P 
and  S,  Inc..  d.b.a.  P  and  S  Wrecker  Serv- 
ice, of  the  operating  rights  of  Preston  L. 
Ford,  an  individual,  d.b.a.  Ford-Floyd 
Wrecker  Service,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-24360  FUod  8-22-77:8:45  am] 


MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  No.  105TA] 

August  17, 1977. 
The  following  are  notices  of  filing  of 
anplications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provides  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  'the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  tlie  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
ic  wUl  make  available  for  use  in  con- 
nection with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  en\'ironment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  59150  (Sub-No.  102TA),  filed 
August  1,  1977.  AppUcant:  PLOOP 
TRUCK  LINES,  INC..  1414  Lindrose 
Street.  P.O.  Box  3277,  JacksonvUle,  Fla. 
32206.  AppUcants  representative:  Martin 
Sack,  Jr.,  1745  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plywood  and  composition  board,  from  the 
plant  and  warehouse  facihties  utihzed 
by  the  Day  Companies,  Inc.,  in  Ran- 
dolph County.  Ga..  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota. South  Dakota,  Nebraska.  Colora- 
do and  N.  Mex..  for  180  days.  Sup- 
porting shipper(s) :  Day  Companies.  Inc. 
P.O.  Box  429.  Guthbert.  Ga.  31740.  Send 
protests  to:  G.  H.  Fauss,  Jr..  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  59241  .Sub-No.  4  TA) .  filed 
August  3.  1977.  Applicant:  JOHN  GIB- 
BONS, INC..  650  Eddystone  Avenue. 
Eddystone,  Pa.  19013.  AppUcants  rep- 
resentative: Maxwell  A.  Howell,  1100  In- 
vestment Building,  1511  K  Street  NW.. 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over,  irregular  routes,  trans- 
porting: (1)  Cleaning  products.  (2>  nu- 
tritional foods,  and  (3)  related  articles, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution,  or  sale 
of  tlie  commodities  in  iD  and  (2>  above. 

except  in  bulk,  between  the  plantsite  of 
Dracket  Products  Company,  at  or  near 
East  Stroudsburg,  Pa.,  on  the  one  hand, 
and.  on  the  othtr.  Saylesville.  R.I .  for 
180  davs.  Supporting  shipper(s) :  E>rac- 
kett  Products  Company.  5020  Spring 
Grove  Avenue.  Cincinnati.  Ohio.  45232. 
Send  protests  to:  Monica  A.  Blodgett 
Transportation  Assistant,  Interstate 
Commerce  Commission.  600  Arch  Street, 
Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  99439  (Sub-No.  4TA>.  filed 
August  1.  1977.  Applicant:  SUWANNEE 
TRANSFER.  INC.,  1830  East  21st  Street, 
Jacksonville.  Fla.  32206.  Applicant's  rep- 
rc-sentative:  Dan  R.  Schwartz.  1729  Gulf 
Life  Tower,  Jacksonville.  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
truck  tractors)  and  attachments,  parts, 
and  accessories  for  tractors  when  mov- 
ing at  the  same  time  and  in  the  same 
equipment  with  tractors,  from  rail  ramps 
located  .it  or  near  Jacksonville  and 
Tampa.  Fla.,  to  points  in  Florida.  Re- 
striction: The  authority  sought  herein 
shall  be  restricted  to  traffic  having  a 
prior  movement  by  rail.  Supporting  ship- 
per(si:  Ford  Motor  Co..  Ford  Tractor 
Operations.  2500  E.  Maple  Road,  Troy, 
Mich.  48084.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Box  35008,  4O0  West  Bay 
Street,  Jacksonville,  Fla.  32202. 
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No.  MC  100666  (Sub-No.  358TA) ,  filed 
August  2,  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant's  representative:  Wil- 
liam P.  Parker,  Suite  280,  National  Foun- 
dation Life  Center,  3535  N.W.,  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  World  Wood  Corp.,  located 
at  or  near  Cove  City,  North  Carolina  to 
points  in  Alabama,  Arkansas,  Kan.sas, 
Louisiana,  Mississippi,  Oklahoma.  Ten- 
nessee, and  Texas,  for  180  days.  Appli- 
cant has  also  filed  an  underlyinaj  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  World 
Wood  Corp.,  2000  Federal  Road,  Houston, 
Tex.  77015.  Send  protests  to:  Ray  C. 
Armstrong.  Jr.,  District  Supervisor,  701 
Loyola  Avenue,  9038  Federal  Bldg.,  New 
Orleans,  La.  70113. 

No.  MC  100666  (Sub-No.  359TA^  filed 
August  2,  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  ^hreveport.  La. 
71107.  Applicant's  representative:  Dean 
Williamson.  3535  NW.  58th  Street.  280 
National  Foundation  Life  Bldg.,  Oklaho- 
ma City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and  ma- 
terials and  supplies  used  in  the  installa- 
tion and  distribution  thereof,  from  Mar- 
shall County,  Kans.,  to  points  in  Arkan- 
sas, Louisiana,  Mississippi,  Oklahoma, 
Tennessee,  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supix)rting  shipper  is)  :  Georgia- 
Pacific  Corp..  1062  Lancaster  Avenue, 
Rosemont,  Pa.  19010.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Supervi- 
sor, Loyola  Avenue.  9038  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  102616  (Sub-No.  932TA>,  filed 
August  3,  1977.  Applicant:  COASTAL 
TANK  LINES,  INC..  250  N.  Cleveland- 
Massillon  Road,  P.O.  Box  5555,  Arkon, 
Ohio  44313.  Applicant's  representative: 
David  F.  Mc/Vllister,  250  N.  Cleveland- 
Massillon  Road,  Akron,  Ohio.  44313.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodimn  phos- 
phates. In  bulk,  ni  tank  vehicles,  from 
Kearny,  N.J..  to  the  International  Bound- 
ary Line  between  the  United  States  and 
Canada  located  at  Buffalo  and  Niagara 
Palls.  N.Y..  restricted  to  traffic  destined 
to  points  in  the  Province  of  Ontario,  for 
180  days.  Supporting  shipperfs) :  Mon- 
santo Company,  880  North  Lindbergh 
Blvd..  St.  Louis,  Mo.  63166.  Send  protests 
to:  James  Johnson  District  Supervi.sor, 
Interstate  Commerce  Commission.  731 
Federal  Office  Building.  1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 

No.  MC  103051  (Sub-No.  405TA),  filed 
August  3.  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934  44til 
Avenue.  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Applicant's  representative:  Rus- 
sell E.  Stone,  P.O.  Box  90408,  NashviUe, 


Tenn.  37209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
furic acid,  in  bulk,  In  tank  vehicles,  from 
Bonnie  and  South  Pierece,  Fla.,  to  points 

in  Alabama,  Georgia,  Tennessee,  North 

Carolina  and  South  Carolina,  for  180 
days  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  Cities  Service  Company, 
P.O.  Box  50360,  Atlanta,  Ga.  30302. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervi-sor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Suite  A- 
422,  U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  112617  (Sub-No.  370TA) .  filed 
August  2.  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Lousiville,  Ky.  40221.  Applicant's  repre- 
sentative: Charles  R  Dunford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Whiskey  and  gin.  In  bulk,  in  tank 
vehicles,  between  Bardstown,  Ky.,  on  the 
one  hand,  and,  on  the  other,  Atlanta,  Ga., 
for  180  days.  Supporting  shipper (s)  : 
David  Humphrey,  Traffic  Manager,  Bar- 
ton Brands,  Ltd.,  Barton  Road,  Bards- 
town. Ky.  40004.  Send  protests  to:  Linda 
H.  Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
B!clcr.,  Louisville,  Ky.  40202. 

No.  MC  115904  (Sub-No.  78TA),  filed 
Julv  29,  1977.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Fnll.s,  Idaho  83401.  Applicant's 
rei)re.«entative:  Irene  Warr,  530  Judge 
Buildins,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  log  home 
packages,  knocked  down,  and  materials 
and  supplies  iLsed  In  the  erection  and 
construction  thereof,  from  Colorado  to 
l)oints  in  Washington,  Oregon,  Idaho, 
Montpna.  Wyoming.  Utah,  New  Mexico, 
South  Dakota,  Kansas,  Oklahoma, 
Texas,  MLssouri,  Wisconsin,  Nebraska, 
and  Iowa,  for  180  days.  Applicant  does 
not  intend  to  tack  or  interline  authority 
with  other  carriers.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing .';hip!)er's) :  Brallier  Enterprises  Inc., 
d.b.a.  Colorado  Log  Homes,  1925  W. 
Dartmouth,  Englewood.  Colo.  80110. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  550  W.  Fort  Street,  Box  07, 
Boise.  Idalio  83724. 

No.  MC  119118  (Sub-No.  58TA),  filed 
August  2.  1977.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388.  R.D. 
No.  4.  Latrobe,  Pa.  15650.  Applicant's 
representative:  Lawrence  C.  Maston, 
P.O.  Box  388.  Latrobe,  Pa.  15650.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  materials  and  supplies 
used  in  the  manufacture,  sale  and  distri- 
bution of  malt  beverages,  including 
empty  containers,  between  South 
Volney,    N.Y.,    and    Eden,     N.C.,    and 


from  South  Volney,  N.Y.,  to  points 
In  the  State  of  North  Carolina, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(6):  Miller  Brewing  Com- 
pany, 4000  W^est  State  Street.  Milwaukee. 
Wis.  53208.  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  Pitts- 
burgh. Pa.  15222. 

No.  MC  126555  (Sub-No.  50TA).  filed 
August  1.  1977.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  P.O.  Box  3000. 
Rapid  City,  S.  Dak.  57701.  Applicant's 
representative:  Barry  C.  Bumette,  P.O. 
Box  3000.  Rapid  City.  S.  Dak.  57709. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite.  from 
point.s  in  Butte  County,  S.  E>ak..  to 
points  in  Pennington  County.  S.  Dak., 
for  subsequent  movement  by  rail  in 
interstate  commerce,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's)  :  Ameri- 
can Colloid  Co.,  P.O.  Box  228,  Skokie, 
111.  60076.  Robert  N.  Garlty  Transporta- 
tion Specialist.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  455,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  126899  (Sub-No.  115TA),  filed 
August  3,  1977.  Applicant:  USHER 
TRANSPORT,  L\'C.,  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah,  Ky.  42001. 
Applicants  representative:  George  M. 
Catlett,  Suite  708,  McClure  Bldg.,  Frank- 
fort, Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ing:  Packaged  coal,  from  points  and 
places  In  Hancoci  and  Daviess  Counties, 
Ky.,  to  pwints  and  places  in  Arkansas, 
Connecticut,  Delaware.  District  of  Co- 
lumbia. Georgia.  Illinois.  Indiana.  Iowa, 
Maryland.  Massachusetts.  Michigan. 
Missouri.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  Tennessee,  Virginia.  West  Vir- 
ginia, and  Wisconsin,  restricted  against 
the  transportation  of  commodities  in 
bullk  for  180  days.  Supporting  Ship- 
per's) :  Fireplace  Fuels.  Inc.,  Lockport, 
Ky.  40036.  Send  protests  to:  Floyd  A. 
Johnson.  District  Supervisor.  Interstate 
Commerce  Commission  100  North  Main 
Building,  Suite  2006.  100  North  Main 
Street,  Memphis.  Tenn.  38103. 

No.  MC  126904  (Sub-No.  25TA) ,  filed 
August  1,  1977.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE.  INC.,  R.R.  2, 
P.O.  Box  264,  Freeburg.  HI.  62243.  Apph- 
cant's  representative:  James  W.  Patter- 
son. 1200  Western  Savings  Bank  Bldg., 
Philadelphia,  Pa.  19107.  Authority 
sought  to  opemte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  material,  from  the 
facilities  of  Carling  National  Breweries 
at  BellevUle.  111.,  to  points  in  Alabama, 
Louisiana,  and  Mississippi;  (2)  Returned 
empty  malt  beverage  containers;  ship- 
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ping  devices;  refused,  rejected,  and  dam- 
aged shipments  of  malt  beverages,  from 
points  in  Alabama,  Louisiana,  and  Mis- 
sissippi, to  the  facilities  of  Curling  Na- 
tional Breweries  at  Belleville.  111.,  for  180 
days.    Supporting    shipper (s):    Gordon 

Director  of  Distribution.  Carling  Na- 
tional Breweries,  Inc..  3720  DiUon  Street, 
Baltimore,  Md.  21224.  Send  protests  to: 
Harold  C.  JoUiff  District  Super\'isor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418.  Springfield.  IH.  62705. 

No.  MC  128117  (Sub-No.  25TA) .  filed 
August  3.  1977.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  INC..  P.O. 
Box  896,  Hickory,  N.C.  28601.  Applicant  s 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605.  Washing- 
ton. D.C.  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Sugar,  (except  In  bulk),  from  Houma, 
La  to  points  and  places  In  Georgia, 
Florida,  North  Carolina.  South  Carolina, 
Virginia,  and  West  Virginia,  for  180 
davs.  Supporting  shipper(s)  :  Harry  H. 
Gilbert.  Southdown  Sugars,  Inc.,  New 
Orleans.  La.  Send  protests  to:  Terrell 
Price  District  Supervisor.  Interstate 
Commerce  Commission.  800  Briar  Creek 
Road  Mart  Office  Building.  Room  CC- 
516,  Charlotte,  N.C.  28205. 

No  MC  143554TA.  filed  August  2.  1977. 
Applicant:  H.  PETERSON  &  W.  YATES 
TRUCKING.  LTD.,  P.O.  Box  397.  Bow- 
Island.  Alberta.  Canada.  Applicant's  rep- 
resentative: Ralph  Bateman,  P.O.  Box 
397.  Bow  Island.  Alberta,  Canada.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  meal  and 
feather  meal,  from  the  United  States- 
Canada  International  Boundary  line  lo- 
cated at  or  near  the  ports  of  entry  of 
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Eastport,  Idaho,  and  Sumas  and  Blaine. 
Wash.,  to  Spokane.  Arlington,  and  Ta- 
coma.  Wash.,  on  traffic  originating  at 
Calgary.  Edmonton,  and  Lethbridge,  Al- 
berta, Canada.  Applicant  Intends  to  tack 
the  authority  here  applied  for  to  its  Ca- 
nadian authority.  Supporting  ship- 
per(s) :  B.  Smolkin  Manager.  Alberta 
Processing  Co..  P.O.  Box  5025.  Stn.  A. 
Calgary.  Alberta.  Canada.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission.  2602 
First  Avenue  North,  BUlings.  Mont. 
59101. 

No.  MC  143555TA,  filed  August  3.  1977. 
Applicant:  RIVERSIDE  TRANSPORTA- 
TION CO..  INC..  1903  Canal  Drive,  Wil- 
son, N.C.  27893.  Applicant's  representa- 
tive: Dennis  A.  Peacock.  1903  Canal 
Drive.  Wilson.  N.C.  27893.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Coal,  from  points  in  West 
Virginia.  Pennsylvania,  Ohio,  Tennessee, 
and  Kentucky,  to  points  in  North  Caro- 
lina, Virginia,  South  Carolina,  Washing- 
ton, D.C,  Georgia,  and  Maryland,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  U.S.V.C.  International  Coal  Co.. 
1921  Frick  Bldg..  Pittsburgh.  Pa.  15219. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  26896,  Raleigh.  N.C.  27611. 

No.  MC  143555  « Sub-No.  ITA) .  filed 
August  3.  1977.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO..  INC..  1903 
Canal  Drive.  Wilson.  N.C.  27893.  Appli- 
cant's representative :  Dennis  A.  Peacock, 
1903  Canal  Drive,  Wilson,  N.C.  27893. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Animal  offal,  un- 
processed or  rendered,  between  points  in 
North  Carolina,  South  Carolina.  Georgia, 
Florida.  Alabama.  Tennessee.  Kentucky. 
Ohio.  Indiana,  Illinois.  Michigan.  Min- 
nesota. West  Virginia.  Pennsylvania,  New 

York.  New  Jersey.  Manland,  Virginia, 

Delaware.  Iowa,  and  AVashlngton.  D.C.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) :  Carolina  By-Produrts,  P.O.  Box 
20687,  Greensboro.  N.C.  27420.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  143556TA.  filed  July  29.  1977. 
Applicant:  DAHLSTROM'S.  INC..  401 
Hill  Road.  Aberdeen.  Wash.  98520.  Ap- 
plicant's representative:  George  Kargl- 
anls.  2120  Pacific  Bldg..  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood  re- 
siduals, including,  but  not  limited  to. 
sawdust  and  wood  chip)s.  from  Grays 
Harbor  County.  Wash.,  to  points  in  St. 
Helens  and  Columbia  County.  State  of 
Oregon,  under  a  continuing  contract,  or 
contracts,  with  Boise  Cascade  Corp..  for 
180  days.  Supporting  shipper (s)  :  Boise 
Cascade  Corp..  P.O.  Box  7747.  Boise, 
Idaho.  83707.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  858  Federal  BuUding.  Se- 
attle, Wash.  98174. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc .77-24362  Filed  8-22-77;8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pul>.  L.  94-409), 
B  U.S.C.  552b(e)(3). 
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[MA-25  amending  M--14;Aub.  18,  19771 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  August 
23,  1977  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  August  23, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  15a.  Docket  30221.  Petition 
for  discretionary  review  of  the  Initial 
Decision  in  the  DOD-Contract  Eligible 
Certification  Case  (Memo  No.  7352, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

i     Phyllis  T.  Kaylor,  The  Secretary,  202- 
■      673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  involves  eligibility  to 
perform  certain  Department  of  Defense 
contracts  beginning  October  1,  1977  for 
the  1978  fiscal  year.  The  initial  decision 
was  issued  July  1,  1977,  petitions  for 
discretionary  review  were  filed  on  July 
22.  1977,  and  answers  to  the  petition 
were  filed  by  August  8,  1977.  In  order 
for  the  Board  to  be  in  a  position  to 
decide  this  ca.se  in  time  for  the  1978 
fiscal  year,  agency  business  requires  that 
the  Board  meet  on  this  item  on  less 
than  seven  days'  notice.  Accordingly,  the 
following  Members  have  voted  that 
agency  bu.sine.««  rcciuires  the  addition  of 
this  item  on  less  than  seven  days'  no- 
tice and  that  no  earlier  announcement 
of  the  addition  was  possible: 

Chairman  Alfred  E.  Kahn 
Member  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-n50-77  Filed  8-18-77;4:33pml 


[M-46;  Aug.  18,  19771 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  25, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Dockets  22859  and  26838, 
Increased  air  freight  rates  proposed  by 
Continental  (Memo  No.  7355,  BE). 

2.  Docket  31167,  Application  of  Ameri- 
can for  exemption  to  waive  Its  tariff 
which  permits  only  one  pet  container  in 
the  cabin  compartment  of  the  aircraft 
(MemoNo.  73.59,  BE). 

3.  Docket  29123,  Petition  for  reconsid- 
eration of  Order  77-3-62,  March  11, 1977, 
filed  by  Pan  American  (Memo  No.  6849- 
D.  BE.  BIA ) . 

4.  Docket  30439,  Discretionary  review 
on  Board  initiative  of  the'  decision  of 
the  Director,  BOE,  declining  to  institute 
an  enforcement  proceeding  in  ABC  Air 
Freight  Company  v.  Emery  Air  Freight 
Corporation  (Memo  No.  7356.  OGC). 

5.  Docket  26245.  American-Pan  Ameri- 
can. Route  Exchange  Agreement,  peti- 
tion of  Flight  Engineers'  International 
Association,  AFL-CIO  (Memo  No.  5189- 
M.  OGC). 

6.  Docket  26907,  Draft  final  rule  to 
eliminate  Schedules  T-4.  T-5  and  T-8 
of  CAB  Form  244  from  Part  244  of  the 
Economic  Regulations  (Memo  No.  7358, 
OGC.  BAS,  BOR). 

7.  Docket  30256.  Yugoslav  Airlines'  Ap- 
plication for  Renewal  of  its  Charter  For- 
eign Air  Carrier  Permit  (Memo  No. 
4632-G,  BIA,  BOR,  OGC). 

8.  Docket  29139.  Proposed  rule  on  over- 
bookinfr  and  oversales  (Memo  No.  5963- 
G.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

IS-1151-77  Filed  8-18-77;4:33  pm] 


(M-45;  Aug.  17, 19771 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4  p.m.,  August  17, 
1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Petition  for  Board  review  of 
staff  denial  of  IAS  Cargo  Airlines'  re- 
quest for  authorization  under  section 


llOSib),  to  operate  horse  charter  be- 
tween London,  Ireland  and  New  York  on 
August  18  and  19, 1977. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kas'lor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  following  Members  have  voted  that 
Board  business  requires  that  the  Board 
meet  on  short  notice  on  the  August  17, 
1977,  petition  of  IAS  Cargo  Airlines  for 
Board  business  requires  that  the  Board 
no  earlier  announcement  of  the  meeting 
was  possible: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

[S-l  152-77  Filed  8-18-77;4:33  pml 


COMMODITY     FUTURES 
COMMISSION. 


TRADING 


"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  See 
Federal  Register  of  Monday,  August  22, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  a.m., 
August  23,  1977. 

CHANGES  IN  THE  MEETING:  Add 
fiscal  year  1978  reauthorization. 

IS-n:;8-77  Filed  8-19-77;  10:15  ami 


FEDERAL   COMML^NICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  Followed  9:30  a.m. 
open  meeting,  Thursday,  August  18,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:   Closed  Commission  meeting. 

MATTER  CONSIDERED: 

The  Commts-sion's  Public  Notice  issued 
August  11,  1977,  42  FR  41348.  stated  that 
prior  to  the  consideration  of  the  2  closed 
meeting  Hearing  agenda  items  on  Thurs- 
day, August  18th,  the  Commissioners  as 
a  first  order  of  business  would  vote  on 
the  matter  of  closing  the  meeting.  A  vote 
was  taken  on  August  18,  1977,  and  Com- 
missioners Wiley  (Chairman),  Fogarty. 
and  White  acting  as  a  Board  voted  to 
close  the  meeting. 
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CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  PubUc  In- 
formation Officer,  telephone  number 
202-832-7260. 

Issued:  August  18.  1977. 

[S-1147-77  Filed  8-l»-77;2:02  pm] 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME :  Thursday,  August  25, 

1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

DC. 

STATUS:  Portions  of  this  meeting  will 

be  open  to  the  public  and  portions  will 

be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public:  ■* 

I.  F^iture  meetings. 

II.  Correction  and  approval  of  min- 
utes. August  11,  1977. 

in.  Advisory  opinions:  AD  1977-39; 
AQ  1977-29. 

IV.  Appropriations  and  budget. 

V.  Pending  legislation — Request  for 
comments  from  Senate  Committee  on 
Rules  and  Administration.  Letter  from 
Senator  Cannon. 

VI.  Guidelines  on  independent  expend- 
itures— Commission  Memordandum  No. 
1427. 

VII.  Commission  procedures  for  re- 
sponding to  Congressional  requests. 

VIII.  Liaison  with  other  Federal  agen- 
cies—Application of  OMB  Personnel 
Ceilings  to  the  FEC.  Commission  Memo- 
randum No.  1431. 

IX.  Report  on  pending  litigation. 

X.  Agency  job  classifications  actions. 

XI.  Routine  Administrative  matters. 

Portions  closed  to  the  public  (Executive 
Session) : 

Audits. 

Compliance  Matters. 
Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

Mr.  David  Fiske,  Press  Officer, 
phone :  202-523-4065. 

(S-1149-77  Filed  8-18-77;3 :36  pmj 


Tele- 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  August  23, 
1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON   FOR   MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Application  for  Modification  of  Condi- 
tion— First  Federal  Savings  and  Loan 
AssociatlCHi  of  Little  Rock,  Little  Rock. 
Arkansas,   and  Arkansas   Savings   and 


Loan    Association,    North   Little   Rock, 

Application  for  Service  Corporation 
Activity— First  Federal  Savings  and 
Loan  Association  of  Proviso  Township, 
Maywood.  Illinois. 

Satellite  Office  Application— Florida 
Federal  Savings  and  Loan  Association, 
St.  Petersburg.  Florida. 

Application  for  Bank  Membership — 
Banco  Regional  de  Aborro  de  Bayamon, 
Bayamon,  Puerto  Rico. 

Limited  Facility  Application — Home- 
stead Federal  Savings  and  Loan  Asso- 
ciation of  Dayton,  Dayton,  Ohio. 

Branch  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Eau  Claire,  Wisconsin. 

Branch  Office  Application — Westches- 
ter Federal  Savings  and  Loan  Associa- 
tion. New  Rochelle,  New  York. 

Branch  Office  Application — Home 
Federal  Savings  and  Loan  Association, 
Deming,  New  Mexico. 

Application  for  Change  of  Branch  Of- 
fice Location — Civic  Federal  Savings  and 
Loan  Association,  San  Francisco,  Cali- 
fornia. 

Application  for  Expansion  of  an 
EFTS-RSU  System — San  Diego  Federal 
Savings  and  Loan  Association,  San 
Diego,  California. 

Satellite  Office  Apphcation — Security 
First  Federal  Savings  and  Loan  Associa- 
tion, Millvale,  Pennsjlvania. 

Application  for  Withdrawal  from 
Membership — National  Savings  Associa- 
tion. Cincinnati,  Ohio. 

Satellite  Office  Application — Biscaj-ne 
Federal  Savings  and  Loan  Association, 
Miami.  Florida. 

Satellite  Office  Application — Clear- 
water Federal  Savings  and  Loan  Asso- 
ciation. Clearwater,  Florida. 

Branch  Office  Application — Univer- 
sity Federal  Savings  and  Loan  Associa- 
tion of  Coral  Gables,  Coral  Gables, 
Florida. 

Agency  Office  Application — Continen- 
tal Federal  Savings  and  Loan  Associa- 
tion, Oklahoma  City,  Oklahoma. 

Application  for  Change  of  Branch  Of- 
fice Location  and  Retention  of  Existing 
Office  as  Pedestrian  Facility — City  Fed- 
eral Savings  and  Loan  Association,  Eliz- 
abeth, New  Jersey. 

Branch  Office  Application — Home 
Federal  Savings  and  Loan  Association 
of  San  Diego.  San  Diego,  California. 

Branch  Office  Application — Western 
Federal  Savings  and  Loan  Association, 
Council  Bluffs.  Iowa. 

Branch  Office  Application — First  Fed- 
eral Savings  and  Loan  Association  of 
Hardeman  County,  Bolivar,  Tennessee. 
Limited  Facility  Application — Com- 
mercial Federal  Savings  and  Loan  Asso- 
ciation, Omaha.  Nebraska. 

Mobile  Facility  Application — Franklin 
Federal  Savings  and  Loan  Association, 
Columbus,  Ohio. 

Branch  Office  Application — Rrst  Fed- 
eral Savings  and  Loan  Association  of 
Niles.  Niles,  Michigan. 

Announcement  Is  being  made  at  the 
earliest  practicable  time. 

[S-l  154-77  Filed  8-19-77:10:49  ami 
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August  17,  1977. 
FEDERAL  POWER  COMMISSION. 

The  following  notice  of  meeting  is  pub- 
lished pursuant  to  Section  3(a)  of  the 
Govemmwit  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409) ,  5  U.S.C.  552B. 
TIME  AND  DATE:  August  24,  1977.  10 
a.m. 

PLACE :  825  North  Capitol  Street. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

(Agenda) . 

Note.— Items  listed  on  the  agenda  may  b« 
deleted  without  further  notice. 

CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 

Kenneth   F.   Plumb,   Secretarj-,   tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
pubUc  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 
Gas  Agenda.  7670th  Meeting.  August  24, 

1977.  Regular  Meeting,  Part  I  (10  a.m.) 

G-i.— Docket  No.  RP71-U  (PaA77-4), 
Tennessee  Natural  Gas  Lines.  Inc. 

G-2 — Docket  No.  RP76-115  and  Docket 
Nos.  RP73-109  and  RP74-95.  Northwest  Pipe- 
line Corporation. 

G-3.— Docket  Nos.  RP73-107.  RP74-90  aod 
RP75-91.  Consolidated  Gas  Supply  Corpora- 
tion. 

G^.— Docket  No.  RP76-102.  Panhandle 
Eastern  Pipe  Line  Company. 

G-5.— Docket  No.  RP76-90  (Phase  I).  Kan- 
sas-Nebraska Natural  Gas  Company,  Inc. 

Q_6.— Docket  No.  RP72-6,  El  Paso  Natural 
Gas  Company. 

0-7.— Docket  No.  CP76-314.  Southern 
Transmission  Corporation. 

a-8.— Docket      No.      RP77-114,      Western 
Transmission  Corporation. 
Miscellaneous    Agenda.    7670th    Meeting. 
August  24,  1977.  Regular  Meeting,  Part  I 

M-1.— Docket  No.  R^^4-16,   Natural   Gas 
Companies'  Annual  Report  of  Proved  Domes- 
tic Gas  Reserves :  FPC  Form  No.  40. 
Power  Agenda.  7670th  Meeting.  August  24. 
1977.  Regular  Meeting.  Part  I 

P-1— Docket  No.  E-8264.  Maine  Public 
Service  Company. 

P_2. Docket  No.  ER76-40.  Nevada  Power 

Company. 

P-3. — Docket  No.  ER77-325,  Appalachian 
Power  Company. 

P_4 — Docket  No.  ER77-426,  Appalachian 
Power  Company. 

P-5.— Docket  No.  ER77-533,  Louisiana 
Power  &  Light  Company. 

P_6. — Project  No.  176.  Escondido  Mutual 
Water  Company;  Docket  No.  E-7562.  Secre- 
tary of  the  Interior  acting  In  his  capacity  as 
trustee  for  the  Rincon,  La  Jolla,  and  San 
Pasqual  Bands  of  Mission  Indians  v.  Escon- 
dido Mutual  Water  Company  and  City  of 
Escondido,  California:  Docket  No.  E-7665. 
Vista  Irrigation  District;  Project  No.  559,  San 
Diego  Gas  &  Electric  Company. 

P-7. — Project  No.  1862.  City  of  Tacoma. 
Washington:  Docket  No.  E-6454,  City  of 
Centralia.  Washington. 

P-8.  Project  No.  1962— California.  Pacific 
Gas  and  Electric  Company. 
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P-9. — Project  No.  2019 — California,  Pacific 
Gas  and  Electric  Company. 

p-10. — Project  No.  2310 — Calllornla,  Pacific 
Gas  and  Electric  Company. 

Gas  Agenda.  7670th  Meeting,  August  24, 
1977,  Regular  Meeting,  Part  ir 

CO-1.— Docket  No.  RP73-91  (PGA  No.  77- 
2b) .  McCulloch  Interstat*  Ga.s  Corporation. 

CO-2.— Docket  No.  RP72  134  (PGA  Nos. 
77-8  and  77-9),  Eastern  Shore  Natural  Gas 
Company. 

CG-3.— Docket  No.  BP77-67,  National  Fuel 
Ga.s  Supply  Corporation. 

CG-4.— Docket  No.  RP77-96,  Natural  Gas 
Pipeline  Company  of  America. 

CG-5.— Docket  Nos.  G-2017.  et  al..  Texas 
Gas  Transmission  Corporation. 

Ca-6.— Phillips  Petroleum  Company,  FPC 
Gas  Bate  Schedule  No.  600;  Texas  Pacific  Oil 
Company,  Inc..  FPC  Gas  Rate  Schedule  No. 
121. 

CO-7. — Docket  No  CI73-427.  Texas  Pacific 
on  Company:  Docket  No.  CS75-341,  Tri- 
centrol  United  States.  Inc.;  Docket  No.  CS71- 
659,  KUroy  Properties  Incorporated;  Docket 
No.  CS73-2G6.  Harrington  &  Blbler,  Inc.; 
Docket  No.  CS73-268,  Brldgcr  Petroleum 
Corporation;  Docket  No.  CS75-389,  Arden  F. 
Blair. 

CG-8. — Pennzoll  Company,  FPC  Gas  Rate 
Schedule  No.  10. 

CO-9. — Docket  No.  CP77-382,  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

CQ-iO. — Docket  No.  CP77-346,  Natural  Gas 
Pipeline  Company  of  America  Ttunkllne  Gas 
Company  and  Columbia  Gulf  Transmission 
Company. 

CQ-ii. — Docket  No.  CP77-264,  Transcon- 
tinental Gas  Pipe  Line  Corporation  and 
United  Gas  Pipe  Line  Company. 

CG-12. — Docket  No.  CP77-4G0,  Cities  Sen-- 
Ice  Gas  Company. 

CG-13.— Docket  No.  CP77-375,  United  Gas 
Pipe  Line  Company. 

CQ-14. — Docket  No.  CP77-322,  United  Gas 
Pipe  Line  Company  and  Southern  Natural 
Gas  Company. 

CG-15. — Docket  No.  CP77-122,  Sea  Robin 
Pipeline  Company. 

CG-16.— Docket  No.  CP77-408,  El  Paso 
Natural  Gas  Company;  Docket  No.  CP77-411, 
Southwest  Gas  Corporation. 

CO-17.— Docket  Nos.  CP77-369  and  CP77- 
370,  Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 

CO-18.— Docket  No.  Cn^7-347,  Western 
G.os  Interstate  (Company. 

CO-19. — Docket  No.  CP77-339,  Columbia 
Gas  Transmission  Corporation. 

CG-20. — Docket  No.  CP77-230,  Florida  Gas 
Transmission  Company  and  United  Gas  Pipe 
Line  Company. 

CQ-21. — Docket  No.  CP77-109.  Texas  East- 
ern Tran.'imLs.^on  Corporation. 

CG-22. — Docket  No.  CP76-403.  Texas  Gas 
TYansmLssion  Corporation;  Docket  No.  CP77- 
426,  Transcontinental  Gas  Pipe  Line  Cor- 
poration. 

CG-23.— Docket  No.  CP7e-410,  El  Pa  o  Na- 
tural Gas  Company. 

CG-24.— Docket  No.  CP77-249.  Tninkline 
Gas  Company. 

CG-25, — Docket  No.  CP75  326,  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

CO-26.— Docket  No.  CI76-407,  Columbia 
Gas  Development  CoriKuratlon;  Docket  No. 
CP76-132,  Transcontinental  Gaa  Pipe  Line 
Corporation. 

CG-27.— Docket  No.  CP77-11.  Northern  Na- 
tural Gas  Company;  Docket  No.  CP77-17, 
Trunkllne  Gas  Conipany  and  Panhandle 
Eastern  Pipe  Line  Company;  Docket  No. 
RP77-92,  Trimkline  Gas  Company  and  Pan- 
handle Eastern  P»ip)C  LUie  Company;  Docket 
No.  CP77-54,  Northern  Natxxral  Otis  Com- 
pany. 

CO-28. — Docket  No.  CP70-188,  Texas  Gas 
Transmission  Corporation. 


CG-29. — Docket  No.  CP77-427,  Transcon- 
tinental Gas  Pipe  Line  Oorporation;  Docket 
No.  CP77-480,  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkllne  Gas  Company. 

CG-30. — Docket  No.  CP76-363,  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

CG-31. — Docket  No.  CP63-177,  Texas  East- 
em  Transmlssian  CorporaUon  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Twmeco 
Inc. 

CG-32.— Docket  Nos.  CP67-381,  CP68-166 
and  CP69-71,  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco  Inc. 

CG-33.--Docket  No.  CP73-43,  Mountain 
F\iel  Supply  Company. 

CG-34.— Docket  No.  CP74-126,  El  Paso  Na- 
tural Gas  Company;  Docket  No.  CP>74-162, 
Natural  Gas  Pipeline  Company  of  America. 

CG-35.— Docket  No.  CP74-213,  Michigan 
Wisconsin  Pipe  Line  Company. 

CG-36. — Docket  No.  CP76-362,  Texas  East- 
ern Transmission  Corporation.  Transcon- 
tinental Gas  Pip©  Line  Corporation  and 
Northern  Natural  Gas  Company. 

CG-37. — Docket  No.  CP75-301,  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Tenneco 
Inc..  and  Michigan  Wisconsin  Pipe  Line  Com- 
pany. 

CG-38.— Docket  No.  CP76-492.  National 
Fuel  Gas  Supply  O>rporation  and  National 
FxiPl  Storage  Corporation. 

CG-30.— Etocket  No.  CP76-492,  National 
Fuel  Gas  Stipply  Corporation  and  National 
Gas  Storage  Corporation. 

CG-40.— Docket  No.  CP76-500,  United  Gas 
Pipeline  Conipany. 

CG-41.— Docket  No.  CP77-210,  Michigan 
\Viscon.«in  Pip©  Line  Company  and  United 
Ga.s  Pipe  Line  Company. 

MlTCTLLANEOUS  AGENDA,  7670TH  MEETING, 

August  24,  1977,  Regular  Meeting,  Part  II 

C.M-1 — Central  Hudson  Gas  and  Electric 
Corporation. 

CM-2. — Northern  States  Power  Company 
(Minnesota) . 

CM-3. — MlsKlssippi  Power  &  Light  Com- 
pany. 

CM-4.— Commission  Minutes. 

CM-5.— (A)  Amarex.  Inc.  v.  FPC,  10th  Cir. 
No.  77-1503  (CP76-220). 

(B)  Gvlf  Oil  Corporation  v.  FPC,  3d  Cir. 
No.  77-1893  (C177-95). 

(C)  Columbia  Gas  Transmi.tsion  Corpora- 
tion V.  FPC.  DC.  Cir.  No.  77-1627  (BP75-19). 

(D)  Arizona  Electric  Power  Cooperative  v. 
FPC  (CP74-289). 

(E)  Tlic  City  of  Groton,  et  al.  v.  FPC.  DC. 
Cir.  No.  77-1635  (E-7743). 

(F)  Cifi*'^  of  Altus,  et  al.  v.  FPC,  D.C.  Cir. 
No.  77-1548  (E-B2421. 

PowFR  .Ir.vNDA.  7670th  Mect'ING,  August 
24,  1977,  Regular  Agenda,  Part  II  ~ 

CP-1.— Docket  No.  ER77-328*  Public  Serv- 
ice Company  of  Oklahoma. 

CP-2. — Docket  No.  EB77-223,  Bangor  Hy- 
dro-Flectrlc  Company. 

CP-3.— Docket  No.  ER77-292,  Kansas  Power 
&  Lipht  Company. 

CP-4. — Stat©  Director,  Bureau  of  Land 
Management  (1-13221).  Boise,  Idaho. 

CP-5. — State  Director,  Bureau  of  Land 
Management  (CA-4256).  Sacramento,  Cali- 
fornia. 

CP-6.— Docket  No.  ID-1598,  Willis  S.  White, 
Jr. 

CP-7.— Docket  No.  ID-1682.  Frederick 
Lnnge. 

CP-8.— Docket  No.  ID-1811,  Ernest  D.  Hug- 
gard. 

CP-9.— Docket  No.  ID-1813,  S.  Hal©  Lull. 

CP-IO— Docket  No.  DA-50e-Colorado,  U.S. 
Geological  Survey,  Lands  Withdrawn  in 
Power  Site  Classification  Nos.  219  and  357. 

CP-1 1.— Docket  Nos.  ER-77-437  and  ER- 
77-473.  Minnesota  Power  and  Light  Company, 
Superior  Water,  Light  and  Power  Company. 


OP-12.— Docket  No.  ER77-480,  Montaup 
Electric  Company  . 

CP-13. — Docket  No.  ER77-464,  Public  Serv- 
ice Com^pany  of  New  Mexico. 

CP-14.— Docket  No.  E-©672.  Papago  Tribal 
Utility  Authority  and  Arizona  Electric  Power 
Cooperative,  Inc.  v.  Arizona  Public  Service 
Company. 

CP-15.— Docket  No.  E-9579,  Idaho  Power 
Company. 

IS-1159-77PUed  8-19-77:2:51  p.m.) 


INTERNATIONAL  TRADE  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT:  Is- 
sue of  August  19, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  August  23, 1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  added  to  the  agenda  as  fol- 
lows: 9.  Promotion — see  action  jacket 
GC-77-48  (if  necessary). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,   202- 
523-0161. 

IS-1148-77  Piled  8-18-77:2:54  pm] 
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NUCLEAR    REGULATORY    COMMIS- 
SION. 

TIME  AND  DATE:  Week  of  August  22, 
1977. 

PLACE:      Commissioners'      Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  24 

9  a.m. — Preliminary  Markup 'Reclama  (IE/ 
NRR)    (Closed — Exemption  9). 

11:30  a.m. — Discussion  of  Response  to  Ap- 
plicant's Agent  and  Proposed  Action  on 
Minor  Export   (public  meeting). 

1 :30  p.m. — Briefing  on  Pending  ALAB  Review 
and  Disposition  of  Certiorari  Petitions,  In- 
cluding   Indian    Point,    Sabrook,    Diablo 

Canyon,  and  St.  Lucie,  2  Proceedings 
(Closed — E.xemptlon  10) . 

Thursday,  August  25 

9  a.m.— Recall  of  Officers  (RES)  (approx.  1 
hr)    (public  meeting). 

10:00  a.m. — Affirmation  of  Clearance  Exemp- 
tion for  Cong.  Moss  (approx.  6  mln)  (pub- 
lic meeting). 

10:30  a.m. — Preliminary  Markup/Reclama 
(RES)  (approx.  1  hr)  (Closed — Exemp- 
tion 9). 

1:30  p.m. — Commission  Budget  Markup  (ap- 
prox. 3  hrs)  (Closed — Exemption  9) . 

Friday,  August  26 

0  a.m. — Commission  Budget  Markup  (approx. 
3  hrs)  closed — Exemption  9). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magez, 
Offlce  of  the  Secretary. 

[8-1167-77  PUed  8-19-77;  10:57  am] 
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P.'VROLE  COM^nSSION. 

National  Commissioners  (the  three 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C.  Headquar- 
ters > . 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Au- 
gust 8,  1977.  42  FR  40074. 

CHANGES  IN  THE  MEETING:  The 
Closed  meeting  scheduled  for  9:30  a.m., 
on  Wednesday,  August  17,  1977.  to  con- 
sider referrals  from  regional  directors  of 
approximately  20  cases  in  which  inmates 
of  Federal  Piisons  have  appUed  for  pa- 
role or  are  contesting  revocation  of 
parole  or  mandatory  release  has  been 
rescheduled  for  9:30  a.m..  on  Tuesday. 
August  30,  1977. 

PLACE:  Room  338,  Federal  Home  Loan 
Bank  Board  Building.  320  First  Street 
NW..  Washington,  D.C.  20537. 

AUTHORITY  FOR  THE  CHANGE :  Or- 
der of  Commissioner  George  J.  Reed, 
Acting  Vice-chairman  and  Presiding  Of- 
ficer of  National  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Cliait,  Analyst,  202-724-3094. 

[S-1155-77  Filed  8-19-77:10:51  am] 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  D.\TE :  10 : 30  a.m.,  Thursday, 
August  25, 1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Kno.xville, 
Tennessee. 

STATUS :  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions 

None. 

B — Consulting    and    Personal    Service 
Contracts 

1.  Renewal  of  consulting  contract  with 
Lawrence  K.  Cecil,  Champaign,  Illinois — 
Office  of  Power. 

C — ^PuRCH.\SE  Awards 

1.  Req.  No.  820325 — Metal  siding  pan- 
els and  accessories  including  installation 
for  Bellefonte  Nuclear  Plant. 

2.  Req.  No.  820926 — Sodium  hypochlo- 
rite generation  system  for  Browns  Ferry, 
Sequoyah,  Hartsville,  proposed  Phipps 
Bend,  and  proposed  Yellow  Creek  Nu- 
clear Plants. 

3.  Req.  No.  821269— Horizontal  cen- 
trifugal pumps  for  Hartsville  and  pro- 
posed Phipps  Bend  Nuclear  Plants. 

4.  Req.  No.  820900— Mechanical  pene- 
tration assemblies  for  Hartsville  and 
proposed  Phipps  Bend  Nuclear  Plants. 

5.  Req.  No.  822512 — Requirement  con- 
tract for  Portland  cement  for  proposed 
Phipps  Bend  Nuclear  Plant. 

6.  Req.  No.  822535— Indefinite  quan- 
tity term  contracts  for  steel  reinforcing 
bare  for  projxeed  Phipps  Bend  Nuclear 
Plant 


7.  Req.  Nb.  107956 — ACSR  conductor 
cable  for  various  transmission  lines. 

8.  Req.  No.  822334 — Structural  steel  for 
161-  and  500-kV  switchyards  for  Harts- 
ville Nuclear  Plant. 

9.  Req.  No.  547118 — Automatic  pipe 
welding  equipment  for  Watts  Bar  Nu- 
clear Plant. 

10.  Amendment  to  Contracts  73C60- 
75210  and  75K60-84840-1  with  General 
Electric  Company,  Chattanooga,  Ten- 
nessee, for  nuclear  steam  supply  systems 
for  Hartsville  and  the  proposed  Phipps 
Bend  Nuclear  Plants. 

11.  Amendment  to  Contract  No.  76X72- 
71332  with  Siskin  Steel  &  Supply  Com- 
pany. Inc.,  Chattanooga,  Tennessee,  for 
carbon  steel  for  any  TVA  nuclear  project. 

12.  Req.  No.  144930 — Spare  parts  for 
nuclear  steam  supply  systems  for  Se- 
quoyah and  Watts  Bar  Nuclear  Plants. 

13.  Req.  No.  547377 — Indefinite  quan- 
tity term  contract  for  gasoline  for  vari- 
ous TVA  projects  and  warehouses. 

14.  Sales  Invitation  No.  3644 — Sale  of 
scrap  aluminum,  electrical  wire,  and 
cable. 

D — Project  Authorizations 

1.  No.  3215 — Construction  of  transmis- 
sion connections  for  the  Hartsville  Nu- 
clear Plant. 

2.  No.  2902.1 — Amendment  to  proj- 
ect authorization  for  Hartsville  Nuclear 
Plant. 

3.  No.  3032.1— Amendment  to  project 
authorization  for  proposed  Phipps  Bend 
Nuclear  Plant. 

4.  No.  3261 — Environmental  studies  of 
coal  cleaning  processes  (in  collabora- 
tion with  U.S.  Environmental  Protection 
Agency) . 

E — Fertilizer  Items 

1.  Letter  agreement  with  the  Interna- 
tional Fertilizer  Development  Center — 
research  and  technical  assistance  proj- 
ects. 

F — Power  Items 

1.  Lease  and  amendatory  agreement 
with  Cumberland  Electric  Membership 
Corporation— Pleasant  View  69-kV  sub- 
station. 

2.  Lease  and  amendatory  agreement 
with  Tri-State  Electric  Membership  Cor- 
poration— Epworth  Substation. 

3.  Lease  and  amendatory  agreement 
with  Electric  Plant  Board  of  the  city  of 
Murray,  Kentucky. 

4.  Lease  and  amendatory  agreement 
with  city  of  Paris,  Tennessee. 

5.  Lease  and  amendatory  agreement 
with  North  Georgia  Electric  Membership 
Corporation  Catoosa  and  Tilton  Sub- 
stations. 

6.  New  power  contract  with  city  of 
Trenton,  Tennessee. 

7.  New  power  contract  with  city  of 
Jackson,  Tennessee. 

8.  New  power  contract  with  Jersey 
Miniere  Zinc  Company. 

9.  Letter  agreement  with  CHiampion 
International  Corporation — relocation  of 
section  of  TVAs  161-kV  transmission 
tapline  near  Courtland,  Alabama. 

10.  Bill  of  sale  and  quitclaim  deed  to 
the  city  of  Glasgow.  Kentucky — deener- 
gized  section  of  TV.'V's  former  Summer 
Shade-Oakland  69-kV  Transmission 
Line. 


G— Real  Property  Transactions 

1.  Resolution  relating  to  sale  of  10- 
year  easement  for  a  coal-loading  termi- 
nal, affecting  approximately  3.4  acres  of 
Guntersville  Reser\oir  Land— Tract  No. 
XGR-720IE. 

2.  Piling  of  condemnation  suits. 

H — Unclassified 

1.  Resolution  relating  to  settlement 
agreement  with  Skyline  Structures.  Di- 
vision of  Anderson  •Safeway"  Guard 
Rail  Corporation,  in  connection  with 
contract  disputes. 

2.  Resolution  relating  to  settlement 
agreement  witli  Southwestern  Engineer- 
ing Comi>any. 

3.  Agreement  with  the  National  Cli- 
matic Center  of  the  National  Oceanic 
and  Atmospheric  Administration  for 
wind  analyses. 

4.  Amendment  to  contract  with  Uni- 
versity of  Kentucky  Research  Founda- 
tion for  aeromagnetic  mapping. 

5.  Agreement  with  the  United  States 
Geological  Survey  for  cooi>erative  water 
resources  investigations. 

6.  Agreement  with  the  city  of  Rock- 
wood.  Tennessee,  for  redevelopment  pro- 
gram. 

Following    the    formal    meeting,    the 
Board  will  complete  its  quarterly  review 
of   current   and   anticipated   conditions 
and  costs  affecting  TVA's  power  opera- 
tions and  the  adequacy  of  revenues  to 
meet  the  requirements  of  the  TVA  Act 
and  the  tests  and  provisions  of  its  bond 
resolutions.   The   Board   will   determine 
whether  an  adjustment  of  the  rates  and 
charges  for  the  sale  of  electric  power  will 
be  necessary  during  the  quarter  begin- 
ning October  1,  1977. 
CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 
John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staCf  can  re- 
spond   to    requests    for    information 
about  this  meeting.  Call  615-632-3257, 
Knoxville.  Tennessee.   Information  is 
also  available  at  TV.^'s  Washington 
Office,  202-343-4537. 

lS-1153-77  Filed  8-19-77:9:21  am] 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING:  9  a.m.. 

August  30.  1977. 

PLACE:  Commissioners'  Meeting  Room, 

Room  5H09  (fifth  floor  •,  1900  E  Street 

NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

<  1 '  Administrative  Remedies — Down- 
grading. 

<2'   Commission   Policy   on   Paid   In- 
stitutional  Advertising   in   Educational 
and  Career  Editions  of  Publications. 
CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Georgia  Metropulos.  Office  of  the  Ex- 
ecutive Assistant  to  the  Commissioners 
(202-632-5556). 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
I S  1 1 65  -77  Filed  8-22-77;  1 1 :  42  am] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

EDUCATION   OF   HANDICAPPED 
CHILDREN 

Implementation  of  Part  B  of  the  Education 
of  the  Handicapped  Act 

AGENCY:     U.S.    Office    of    Education, 

HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The.se  regulations  imple- 
ment amendments  to  Part  B  of  the  Edu- 
cation of  the  Handicapped  Act  (as  re- 
quired by  the  Education  for  All  Handi- 
capped Children  Act  of  1975)  by:  (1> 
amending  the  existing  regulations  gov- 
erning assistance  to  States  for  education 
of  handicapped  children,  <2)  adding  a 
new  part  on  incentive  grants  programs 
for  handicapped  children  aged  three 
through  five,  and  (3)  making  certain 
conforming  amendments  to  the  general 
provisions  for  State-administered  pro- 
grams. 

These  regulations  govern  the  provision 
of  formula  grant  funds  to  State  and  local 
educational  agencies  to  assist  them  in 
the  education  of  handicapped  children. 

The  regulations  include  provisions 
which  are  designed  '1)  to  assure  that  all 
handicapped  children  have  available  to 
them  a  free  appropriate  public  educa- 
tion; i.2)  to  as.sure  that  the  rights  of 
handicapped  children  and  their  parents 
are  protected:  (3>  to  assist  States  and 
localities  to  provide  for  the  education  of 
handicapped  children;  and  '4)  to  asse.ss 
and  assure  the  effectiveness  of  efforts  to 
educate  such  children. 

These;  regulations  also  include  the  final 
rules  for  counting  and  reporting  handi- 
capped children.  (The  child  count  rules 
were  published  in  proposed  form  on  Sep- 
tember 8,  1976.  and  were  incorporated 
into  the  December  30  proposed  regula- 
tions for  the  convenience  of  the  reader.) 

EFFECTIVE  DATE:  October  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  Ringelheim.  Director.  Division 
of  Assistance  to  States,  Bureau  of  Edu- 
cation for  the  Handicapped.  400  Mary- 
land Ave.  SW.,  (room  4046  Donohoe 
Building).  Washington,  D.C.  20202, 
telephone:  202-472-2265: 

or 
Thomas  B.  Ii'vin,  Policy  Officer,  Bu- 
reau of  Education  for  the  Handicap- 
ped. 400  Maryland  Ave.  SW.,  (room 
4926  Donohoe  Buildings,  Washington, 
D.C.  20202,  telephone:  202-245-9405. 

SUPPLEMENTARY   INFORMATION: 

Rulemaking   History — Public 

PAnilCIPATION 

Because  of  the  potential  impact  that 
Pub.  L.  94-142  will  ha%e  on  the  educa- 
tion of  handicapped  children  througliout 
the  Nation,  and  on  the  agencies  that 
serve  them,  the  Office  of  Education  rec- 
ognized the  need  for  intensive  public 
participation  in  the  development  of  regu- 
lations, and  took  steps  to  insure  maxi- 


mum public  involvement  tliroughout  the 
entire  rulemaking  process.  A  description 
of  these  steps  is  included  in  the  following 
paragraphs: 

Before  the  proposed  rules  were  drafted, 
tlie  Office  of  Education  carried  out  a 
massive  effort  to  obtain  comments  and 
suggestions  for  developing  regulations 
from  interested  parties  throughout  the 
Nation.  This  involved  participating  in 
approximately  20  meetings  about  the  law 
conducted  on  both  a  geographic  and  spe- 
cial interest  basis.  Approximately  2,200 
people  participated  in  these  meetings  and 
several  hundred  comments  were  received. 

In  June  1976,  the  Office  of  Education 
convened  a  national  writing  group  of 
approximately  170  people  to  develop  con- 
cept palmers  for  use  in  writing  the  regu- 
lations. This  group  was  composed  of  par- 
ents, representatives  of  special  interest 
organizations  (i.e..  AFT,  NEA,  private 
schools) ,  and  administrators  of  State  and 
local  schools.  These  concept  papers 
formed  the  basis  for  the  proposed  regixla- 
tions. 

During  the  months  of  July-November, 
the  Office  of  Education  prepared  several 
redrafts  of  the  concept  pap>ers  and  con- 
tinued to  seek  inputs  on  these  drafts  from 
various  interested  parties. 

On  December  30,  1976,  the  proposed 
rules  were  published  in  the  Federal 
liEGisTFR.  Written  coniments  and  recom- 
mendations on  the  proposed  rules  were 
invited  for  a  60-day  comment  period 
ending  March  1,  1977;  and  public  hear- 
ings were  held  in  Washington,  San 
Francisco,  Denver,  Chicago.  Boston,  and 
Atlanta.  Over  1,600  written  comments 
were  received  during  that  period,  all  of 
which  were  reviewed  and  considered  by 
the  Office  of  Education  in  preparing  these 
final  regulations. 

Tlie  tapes  of  the  hearings  and  copies 
of  written  comments  are  available  for 
public  inspection  at  the  Bureau  of  Edu- 
cation for  the  Handicapped,  room  4921, 
Donohoe  Building,  400  6th  Street  SW., 
Wiushington,  D.C.  20202. 

In  addition  to  the  above  public  com- 
ment activities,  the  Office  of  Education 
continued  with  other  public  participa- 
tion efforts,  including: 

( 1 )  Participating  in  10  regional  meet- 
ings of  tlie  American  Association  of 
School  Administrators  and  other  region- 
al meetings  with  the  Council  of  the  Great 
City  Schools; 

t2>  Conducting  a  national  conference 
on  tlie  regulations  for  administrators  of 
various  State  agency  programs  for  the 
handicapped,  and  participating  in  meet- 
ings at  other  national  conferences:  and 

(3>  Participating  in  a  special  series  of 
meetings  organized  by  the  Institute  for 
Educational  Leadership  and  composed  of 
representatives  of  the  National  Govern- 
ors' Conference,  the  National  Conference 
of  State  Legislatures,  the  National  Asso- 
ciation of  State  Boards  of  Education,  and 
the  Education  Commission  of  tlie  States. 

Action  Taken  on  Public  Comments 

part  loob — state  administered  programs 

No  comments  were  received  on  the 
proposed  amendments  to  Part  100b,  and 
no  change?  have  been  made. 


PART   12  la — ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED  CHILDREN 

The  Office  of  Education  conducted  a 
careful  review  of  the  public  comments 
received  and  summarized  them  by  sub- 
part and  topic. 

A  very  large  number  of  comments 
dealt  with  specific  statutory  require- 
ments. These  comments  expressed  con- 
cerns about  tlie  statute  and  suggested 
changes  to  be  made  in  the  statutorj-  pro- 
visions. However,  because  they  are  stat- 
utory, the  Office  of  Education  is  not 
able  to  make  any  changes  in  the  regula- 
tions with  respect  to  those  points.  Some 
of  the  statutory  provisions  on  which  com- 
ments were  received,  together  with  con- 
cerns about  them,  are  included  below: 

(1)  Free  appropriate  public  educa- 
tion— problems  with  timelines  and  con- 
cerns about  the  cost  of  implementing  this 
requirement; 

(2)  Priorities — concerns  about  Feder- 
al priorities  which  are  not  consistent 
with  State  and  local  priorities; 

(3)  Individualized  education  pro- 
grams— suggestions  that  the  requirement 
be  deleted  from  the  regulation  unle.«s 
more  funds  are  available  for  implement- 
ing it; 

<  4 )  Prior  notice  and  other  due  process 
procedures — concerns  about  the  amount 
of  detail  in  these  requirements  and  the 
time,  cost  and  paper  work  involved  in 
their  implementation; 

•  5)  State  educational  aeency  respon."^!- 
bility  for  general  supervision  of  all  spe- 
cial education  programs  in  the  State — 
concerns  about  lack  of  authority  over 
other  State  agencies  and  the  lack  of 
funds  to  efficiently  implement  the 
provision ; 

«6i  Child  count — concerns  about  the 
dates  on  which  the  count  must  be  taken. 

Another  large  number  of  commenters 
cited  specific  concerns  or  issues  with 
respect  to  the  content  of  the  proposed 
rules.  Because  of  the  large  number  of 
comments  received,  individual  comments 
have  been  consolidated. 

PART    12  im — INCENTrVE    GRANTS 

Part  121m  sets  forth  the  conditions 
under  which  States  may  receive  grants 
to  assist  in  the  education  of  handicapped 
children  aged  three  through  five.  Con- 
gress established  incentive  grants  in  the 
recognition  that  when  education  begins 
at  the  earlier  stages  of  development  ( 1  > 
benefits  are  maximized.  (2)  additional 
or  more  severe  handicaps  may  be  pre- 
vented, and  (3)  greater  long-term  cost 
effectiveness  is  realized. 

Comment:  An  issue  was  raised  con- 
cerning the  possible  lise  of  incentive 
grant  funds  for  children  from  birth 
through  two  years  of  age. 

Response:  Section  619  of  the  Act  ai:d 
the  legislative  history  specify  that  the 
use  of  incentive  grant  funds  Is  limited 
to  children  aged  three  Uirough  five  years. 
However,  the  State's  entitlement  imder 
section  611  of  the  Act  may  be  used  for 
children  from  birth  through  age  twei'.ty- 
one. 

Comment:  An  issue  was  raised  as  to 
whether  incentive  grant  funds  may  be 
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used  for  administrative  or  supervisory 

costs. 

Response:  Tlie  regulation  has  been 
amended  to  make  it  clear  that  adminis- 
trative costs  are  allowable. 

Minimum  Regulation — Fitture 
Rulemaking  Plans 

Tlie  preamble  to  the  proposed  rules 
contained  the  following  statement  re- 
garding minimum  regulations: 

Tlio  Department  sees  the  development  of 
regulations  for  Implementing  Pub.  L.  94-142 
as  being  an  evolutionary  process  which  v.-m 
continue  over  a  period  of  several  years.  The 
actual  Impact  and  consequences  of  the  stat- 
utory provisions  and  problems  which  State 
and  "local  educational  agencies  may  have  In 
implementing  these  provisions  are  not  known 
at  this  time.  Therefore,  the  Department  feels 
that  the  most  rational  approach  to  follow  is- 
(I)  to  write  minimum  regulations  at  this 
point,  and  (2)  to  amend  and  revise  such 
regtilatlons  in  the  future  as  need  and  ex- 
perience dictate. 

Because  the  Statute  Is  very  comprehenslv* 
and  specific  on  many  points,  the  Department 
haa  elected  (1)  to  incorporate  the  basic 
wording  or  substance  of  the  Statute  directly 
Into  the  regulations,  and  (2)  to  expand  on 
the  statutory  provisions  only  where  addi- 
tional interpretation  sems  to  be  necessary. 

Although  some  commenters  felt  that 
more  extensive  regulations  were  neces- 
sary, many  persons  who  responded  to  the 
proposed  rules  felt  that  the  Office  of 
Education  had  already  over-regulated 
and  should  cut  back  on  the  rules  when 
they  are  published  in  final  form.  At  this 
juncture,  the  Office  of  Education  holds 
to  the  same  position  that  it  took  in  the 
proposed  rules,  and  for  the  same  reasons 
as  set  forth  in  that  document. 

The  Office  of  Education  believes  that 
some  working  experience  with  this  regu- 
lation is  essential  before  determining 
whether  there  is  a  need  to  amend  it. 
Once  the  regulation  becomes  effective 
(Oct.  1,  1977)  and  people  gain  experience 
in  implementing  it,  there  wiU  likely  be  a 
series  of  questions  raised  in  individual 
States  which  could  result  in  the  develop- 
ment of  policies  and  interpretations  tliat 
would  be  proposed  for  addition  to  these 
regulations. 

Overview  of  Changes  in  the  Part  121a 
Regulations 

A  substantial  number  of  changes  have 
been  made  in  response  to  comments  re- 
ceived on  the  proposed  rules.  However, 
few  of  these  changes  have  resulted  In 
adding  major  substantive  requirements. 
Most  of  the  changes  are  technical  or  have 
been  made  in  an  attempt  to  provide 
greater  clarity  or  to  add  more  explana- 
toi-y  material. 

Extensive  use  has  been  made  of  ex- 
planatorj'  comments  in  the  text  of  the 
regulations.  The  purpose  of  these  com- 
ments is  to  attempt,  where  appropriate, 
to  clarify  or  further  Interpret  a  particu- 
lar rule,  or  to  provide  direction  and  as- 
sistance without  imposing  additional  re- 
quirements. For  example,  an  extensive 
explanation  is  included  under  the  excess 
cost  requirement  and  an  example  Is 
given  on  how  to  make  the  computation 
under  that  requirement. 


Organization  of  Regulations 

Three  parts  of  Title  45  of  the  Code  of 
Federal  Regulations  are  amended  by  tliis 
dociunent : 

(1)  Part  lOOh— State  Administered 
Programs.  TTiis  includes  certain  conform- 
ing amendments  to  the  regulations  under 
section  434(b>  <  1)  (A>  of  the  General  Ed- 
ucation Provisions  Act. 

(2 1  Part  121a — Assistance  to  States 
for  Education  of  Handcnpped  Children. 
Tliis  is  divided  into  seven  subparts:  (A) 
General.  «B'  State  Annual  Program 
PI  fins  and  Local  Applications.  (O  Ser\'- 
ices.  (D)  Private  Schools,  (E)  Procedural 
Safeguards.  (F)  State  Administration, 
and  'G'  Allocation  of  Fmids  and  Re- 
ports. 

i3)  Part  12lm— Incentive  Grants.  This 
governs  the  administration  of  the  incen- 
tive giants  program  for  handicapped 
children  aged  three  through  five,  au- 
thorized under  section  619  of  the  Act. 
Analysis  of  Regulations 

Appendix  A  of  Part  121a  includes  an 
analysis  of  each  subpart,  which  (1)  dis- 
cusses significant  comments  received 
and  tlie  action  taken  with  respect  to 
those  comments,  and  (2)  explains  the 
basis  for  any  changes  made  from  the  pro- 
posed rules  published  on  December  30, 
1976. 

Topical  Index 

Appendix  B  of  Part  121a  includes  an 
index  of  the  major  topics  In  the  regula- 
tions (e.g..  free  appropriate  public  edu- 
cation, priorities,  and  individualized  ed- 
ucation program)  and  tlie  specific  sec- 
tions under  v>hich  each  term  is  used. 

Note. — The  Department  of  Health,  Educa- 
tion, and  Welfare,  has  deternilned  that  this 
document  contains  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Analysis  (EIA)  Statement  under  Executive 
Orders  11821  and  11949  and  OMB  Circular 
A-107,  and  certifies  that  an  Economic  Im- 
pact Analysis  has  been  prepared.  However, 
because  the  portion  of  this  regtUation  in- 
volving major  costs  is  virtually  Identical  to 
the  content  of  subp.art  D  of  the  regulation 
Issued  on  discrimination  against  the  handi- 
capped under  section  504  of  the  Rehabilita- 
tion Act  of  1973  (45  CFK  Part  84:  published 
May  4,  1977,  at  42  FB  22675) ,  the  Department 
has  determined  that  (a)  this  regulation  In- 
volves no  substantial  costs  not  imposed  by 
Part  84  and  (b)  the  pertinent  parts  of  the 
EIA  Statement  for  that  regulation  meet  the 
EIA  requirements  for  this  regulation.  Both 
regulations  impose  the  following  require- 
ments: (1)  appropriate  education  to  handi- 
capped children:  (2)  Identification  and  eval- 
uation of  handicapped  children;  and  (3) 
procedural  safeguards  for  handicapped  chil- 
dren and  their  parents. 

(Catalog  of  Federal  Domestic  A<v.«lstance 
Number  13.449,  Education  of  Handicapped 
Children,  Part  B.) 


Dated:  August  12, 1977 


John  Ellis, 


Acting  U.S.  Commissioner 
■^     of  Education. 

Approved:  August  15, 1977. 

Hale  Champion, 


Acting  Secretary  of  Health. 
Education,  and  Welfare. 


Title  45  of  Uie  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

PART  100b— STATE  ADMINISTERED 
PROGRAMS 

1.  In  Part  100b.  §  100b.l7  is  revised  to 
read  as  follows: 

§  lOOb.17      General  .applications. 

ia>  Tlie  general  application  of  a  State 
must  meet  the  requirements  of  section 
434<b)(l>(A)  of  the  General  Education 
Provisions  Act. 

(b>  A  State  does  not  have  to  resubmit 
its  general  application. 

(20  VS.C.   1232c(b)(l)(A).) 

(cUl)  Tlie  following  statutes  require 
that  a  State  must  submit  certain  provi- 
sions to  tlie  Commissioner  which  are 
similar  to  provisions  in  the  general  ap- 
plication. 

(2)  Subject  to  paragraph  (d)  of  this 
section,  if  the  Commissioner  has  ap- 
proved a  State's  general  application,  the 
State  does  not  have  to  submit  the  provi- 
sions required  mider  the  following 
statutes: 

(i)    Compensatory  education.  Setftion 
142(a)   (2)  and  i3)  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  as  amended. 
(20   VSC.    1232c(b)(l)(A)(U)     (H).    (IH) .) 

(ii)  School  library  resources.  Section 
203(a)  (5).  (6)  and  (7)  of  Title  II  of 
the  Elementary-  and  Secondary  Educa- 
tion Act  of  1965,  as  amended. 

(20    CSC.    1232c(b)(l)(A)(U)     (H).    (HI), 
and    (IV).) 

(iii)  Supplernentary  educational  cen- 
ters and  services:  guidance,  counseling, 
and  feshngr.  Section  305(b)  (9><B).  (10), 
and  (11)  of  Title  n  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20    U5.C.    1232c(b)(l)(A)(ll)     (U).    (Ill) 
and  (IV).) 

(ivi  Education  of  the  handicapped. 
Section  613(a)  (7)  (A).  (9)  (B),  and  (10) 
of  Part  B  of  the  Education  of  the  Handi- 
capped Act,  as  amended. 
(20  U.SC.  1232c(b)(l)(A)(U)  (ID.  (UI) 
and  (IV).) 

(V)   Adult  education.  Section  3060) 
<6)  and  (7)  of  the  Adult  Education  Act. 
as  amended. 
(20  VS.C.  1232c^b)  (l)(.'\)ai)    (H).  (HI).) 

(vi)  Strengthening  instruction  in  aca- 
demic subjects.  Section  1004(a)  (2)  and 
(3)  of  Title  X  of  the  National  Defense 
Education  Act  of  1958,  as  amended. 

(20  U.SC.   1232c(b)(l)(A)(U).    (H),   (HI).) 

(vil)  State  reading  improvement  pro- 
grams. Section  714(a)  (10)  of  Title  VH-B 
of  the  Education  Amendments  of  1974. 

(20  VSC.  1232c(b)(l)(A)(lJ).  (HI).) 

(d)(1)  The  general  application  does 
not  change  the  legal  substance  of  the 
provisions  listed  under  paragraph  (c)  (2) 
of  this  section. 
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f2)  If  a  provision  listed  in  paragraph 
'O  (2)  of  this  section  Is  different  in  word- 
ing from  an  assurance  in  the  general 
application,  tlie  provision  listed  in  that 
paragraph  governs  any  question  of  com- 
pliance with  the  assurance. 

(20     U.S.C.     1232c(b)(l)  (B)(i).      (b)(1)(B) 
(iit).  (b)<2).) 

2.  In  Part  100b,  ?  lOOb.35  is  revised  to 
read  as  follows : 

§  IOOI»..'i.^      Kfferlivr  ilato  of  an   :i|»|>li.  a- 
lion,  plan,  or  :ini<'ndiii<>iil. 

<a)  Federal  funds  are  available  only 
for  obligations  incurred  under: 

(1)  A  State  plan  approved  by  the 
Commissioner  (in  the  case  of  the  pro- 
grams set  forth  in  §  lOOb.lO  other  than 
those  referenced  in  §  100b.l5(a) ) ;  or 

(2)  A  general  application  and  an  an- 
nual program  plan  approved  by  the  Com- 
missioner in  the  case  of  the  programs 
referenced  in  §  100b.l5(a) ) . 

(b)  A  State  plan,  general  application, 
annual  program  plan,  or  amendment  to 
any  of  them,  is  effective  on  the  date  the 
State  submits  it  to  the  Federal  Govern- 
ment in  substantially  approvable  form. 
However,  tlie  effective  date  cannot  be 
earlier  tlian  the  first  day  of  the  fiscal  pe- 
riod for  which  it  is  submitted. 

(c)  The  Commissioner  sends  the  State 
agency  a  notice  of  approval.  Including 
notice  of  the  effective  date,  when  the 
application,  plan,  or  amendment  is  ap- 
proved. 

(d)  Federal  fimds  are  not  available  for 
obligation  by  a  State  or  local  agency  be- 
fore the  effective  date  of  the  State  plan 
or  annual  program  plan  (whichever  is 
submitted  upder  paragraph  (a)  of  this 
section).  If  funds  are  expressly  made 
available  by  statute  for  the  development 
of  the  State  plan,  general  application, 
or  annual  program  plan,  the  first  sen- 
tence of  this  paragraph  does  not  apply 
to  obligations  by  the  State  for  that  pur- 
pose. 

(20  U.S.C.  1221e-3(a)  (1).) 

3.  In  Part  100b.  §  100b. 55  is  revised 
to  read  as  follows  : 

§  IOOIl.j.I      Oliligalittii  l»y  reripinils. 

(a)  Period  for  obligation.  Federal  funds 
which  the  Federal  government  may  ob- 
ligate during  a  fiscal  period  remain  avail- 
able for  obligation  by  State  and  local  re- 
cipients through  tlie  end  of  that  fiscal  pe- 
riod. Federal  funds  made  available  for 
construction  of  facilities  remain  avail- 
able for  obligation  by  State  and  local 
recipients  for  that  purpose  for  a  reason- 
able period  of  time  as  determined  by  the 
Commissioner. 

(b)  Carryovers.  In  accordance  with 
section  414(b)  of  the  General  Education 
Provisions  Act,  any  Federal  funds  which 
are  not  obligated  by  State  and  local  re- 
cipients before  the  end  of  the  fiscal  pe- 
riod under  paragraph  (a)  of  this  sec- 
tion, remain  available  for  obligation  by 
tli(5se  agencies  for  one  additional  fiscal 
year. 

<c>  Determinations  of  obligation.  (1) 
An  obligation  for  the  acquisition  of  real 
or  personal  property,  for  the  construc- 
tion of  facilities,  or  for  the  performance 


of  work.  Is  incurred  by  a  recipient  on  the 
date  it  makes  a  binding  written  commit- 
ment. 

(2)  An  obligation  for  personal  services, 
for  services  performed  by  public  utilities, 
for  travel,  or  for  the  rental  of  real  or  per- 
sonal property,  is  incurred  by  a  recipient 
on  the  date  it  receives  the  services,  its 
personnel  takes  the  travel,  or  it  uses  the 
rented  property. 


1225(b);    1232c(b)(l) 


(20  U.S.C.    1221c(a); 

(A)(ii)(n).) 

4.  Part    121a    is    revised    to    read    as 
follows : 

PART  121a— ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED  CHIL- 
DREN 

Subpart  A — General 

PvRPOSE,   Applicability,   and  General 
Provisions  Regulations 
Sec. 
121a. 1 
121a.2 


121a3 


121a.4 
121a.5 
121a6 
121a.7 
121a8 
121a.9 
121a. 10 
121a.ll 
121a.l2 
121a. 13 
121a. 14 
121a. 15 


Purpose. 

Applicability  to  State,   local,   and 

private  agencies. 
General  provisions  regulations. 

Definitions 

Free  appropriate  public  education. 

Handicapped  children. 

Include. 

Intermediate  educational  unit. 

Local  educational  agency. 

Native  language. 

Parent. 

Public  agency. 

Qualified. 

Related  services. 

Special  education. 

State. 


Subpart  B — State  Annual  Program  Plans  and 
Local  Applications 

Annual  Program  Plans — General 


121a. 110 
121a. Ill 
121a. 112 


121a. 113 
121a. 114 


Condition  of  assistance. 

Contents  of  plan. 

Certification  by  the  State  educa- 
tional agency  and  attorney 
general. 

Approval;  disapproval. 

Effective  period  of  annual  program 
plan. 

Annual  Program  Plans — Contents 

121a. 120     Public  participation. 

121a. 121  Right  to  a  free  appropriate  public 
education. 

121a. 122  Timelines  and  ages  for  free  appro- 
priate public  education. 

121a. 123     FxUl  educational  opportunity  goal. 

121a. 124  Full  educational  opportunity  goal 
— data  requirement. 

121a. 125  Full  educational  opportunity  goal 
— timetable. 

121a  12C  FiUl  educational  opportunity  goal 
— facilities,  personnel,  and  serv- 
ices. 

121a.  127     Priorities. 

121a. 128  Identification,  location,  and  eval- 
uation of  handicapped  children. 

121a. 129  Confidentiality  of  personally  Iden- 
tifiable Information. 

12  la. 130  Individualized  education  pro- 
grams. 

121a. 131     Procedural  safeguards. 

121a. 132     Lea.st  restrictive  environment. 

121a. 133  Protection  In  evaluation  proce- 
dures. 

121a. 134  Responsibility  of  State  education- 
al agency  for  all  educational 
programs. 

121a. 135    Monitoring  procedures. 

121a. 136  Implementation  procedures — State 
educational  agency. 

121a. 137    Procedures  for  consultation. 


121  a.  138     Other  Federal  programs. 

121a. 139  Comprehensive  system  of  person- 
nel development. 

121a.l40     Private  schools. 

1218.141  Recovery  of  funds  for  mlsclasslfied 
children. 

12 la.  142    Control  of  funds  and  property. 

121a.l43     Records. 

121a.l44     Hearing  on  application. 

121a. 145     Prohibition  of  commingling. 

121a. 146    Annual  evaluation. 

121a.l47     State  advisory  panel. 

121a. 148  Policies  and  procedures  for  use  of 
Part  B  funds. 

121a.l49     Description  of  use  of  Part  B  funds. 

I2la.l50  Nondiscrimination  and  employ- 
ment of  handicapped  Individ- 
xials. 

121a. 151  Additional  information  If  the 
State  educational  agency  pro- 
vides direct  services. 

Local  Educational  Agency  Applications — 
General 

121a. 180    Submission  of  application. 

121a  181  Respon-sibllltles  of  State  educa- 
tional agency. 

121a.l82     The  excess  cost  requirement. 

121a.l83  Meeting  the  excess  cost  require- 
ment. 

121a.l84  Excess  costs — computation  of  min- 
imum amounts. 

121a. 185  Computation  of  excess  costs — con- 
solidated application. 

I21a.l86  Excess  costs — limitation  on  u.-^e  of 
Part  B  funds. 

I21a.l90     Consolidated  ^plications. 

121a. 191  Payments  under  consolidated  ap- 
plications. 

r21a.I92  State  regulation  of  consolidated 
applications. 

12Ia.l93  State  educational  agency  approval; 
disapproval. 

12la  194    Withholding. 

Local  Educational  Agency  Applications — 
Contents 

12la  220    Child  Identification. 

12la.221  Confidentiality  of  personally  iden- 
tifiable Information. 

121a.222  Full  educational  opportunity  goal: 
timetable. 

121a. 223     Facilities,  personnel,  and  services. 

121a.224     Personnel  development. 

]21a.225    Priorities. 

121a.226     Parent  Involvement. 

121a  227  Participation  in  regular  education 
programs. 

121a  228     Public  control  of  funds. 

121a.229     Excess  cost. 

121a.230    Nonsupplanting. 

121a.23l     Comparable  services. 

12Ia.232     Information — reports. 

121a.233     Records. 

121a. 234     Public  participation. 

12Ia.235     Individualized  educaton  program. 

121a. 236  Local  policies  consistent  with  sta- 
tute. 

121a. 237     Procedural  safeguards. 

121a.238     Use  of  Part  B  funds. 

121a. 239  Nondiscrimination  and  employ- 
ment of  handicapped  Individ- 
uals. 

12la240    Other  requirements. 

Application  From  Secretary  of  Interior 

121a. 260     Submission  of  annual  application: 

approval. 
121a.261     Public  participation. 
12la.262    Use  of  Part  B  funds. 
121a.263    Applicable  regulations. 

Public  Participation 

121a. 280  Public  hearings  before  adopting  an 
annual  program  plan. 

12la.281     Notice. 

121a  282  Opportunity  to  participate;  com- 
ment period. 
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121a. 283  Review  of  public  comments  before 
adopting  plan. 

121a.284  Publication  and  availability  of  ap- 
proved plan. 

Subpart  C — Serwices 

Free  Appropriate  Public  Education 


12la.30O 

121  a. 301 

121a.302 
121a.303 
121a.304 
12  la. 305 
12la.306 
121a.307 


Timeliness  for  free  appropriate 
public  education. 

Free  appropriate  public  educa- 
tion— methods  and  payments. 

Residential  placement. 

Proper  functioning  of  hearing  aids. 

Full  educational  opportunity  goal. 

Program  options. 

Nonacademic  services. 

Physical  education. 


Pp.ioRrriES  IN  THE  Use  of  Part  B  Funds 


121a.320 


121a321 
121a.322 

121a.323 
121a.324 


Definitions  of  "first  priority  chil- 
dren" and  "second  priority  chil- 
dren." 

Priorities. 

First  priority  children — school  year 
1977-1978. 

Services  to  other  children. 

Application    of    local    educational 
agency  to  use  funds  for  the  sec- 
ond priority. 
Individu.alized  Educ.atio.v  Progr.\ms 


121a.340     DefiiUtion. 

121a.341  State  educational  agency  respon- 
sibility. 

121a.342  When  individualized  education 
programs  must  be  in  effect. 

121a.343    Meetings. 

I21a.344    Participants  in  meetings. 

121a.?45     Parent  participation. 

121a.346  Content  of  individualized  educa- 
tion program. 

12la.347     Private  school  placements. 

121a.34S  Handicapped  children  in  parochial 
or  other  private  schools. 

121a.349  Individualized  education  pro- 
gram— accountability. 

Direct  Service  by  the  State  Educational 
Agency 

12 la. 360     Use    of    local    educational    agency 

allocation  for  direct  services. 
12 la. 361     Nature  and  location  of  services. 
121a.370    Use   of   State   educational   agency 

allocation  for  direct  and  support 

services. 
121a. 371     State  matching. 
12la.372    Applicability    of    nonsupplanting 

requirement. 

comprehensrve  system  of  personnel 
Development 

I21a.380     Scope  of  system. 

121a.381  Participation  or  other  agencies  and 
institutions. 

121a.382     Inservlce  training. 

121a.383     Personnel  development  plan. 

12la.384     Dissemination. 

121a.385    Adoption  of  educational  practices. 

121a. 386     Evaluation. 

121a.387  Technical  assistance  to  local  edu- 
cational agencies. 

Subpart  O — Private  Schools 

Handicapped  Children  in  Private  Schools 
Placed  ob  Referred  by  Public  Agencies 

121a400  Appllcabllltv  of  !!  121a.401-121a.- 
403. 

1216  401  Responsibility  of  State  educational 
agency. 

121a.402  Implementation  by  State  educa- 
tional agency. 

121a  403     Placement  of  children  by  parents. 

Handicapped  Children  en  Pbivate  Schools 
Not  Placed  ob  Referred  by  Public  Agencies 

121a450  AppllcabUity  of  SS  121a.451-121a.- 
460. 
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121a.451  State  educational  agency  responst- 
bUlty. 

121a.452  Local  educational  agency  responsi- 
bility. 

121a.453  Determination  of  needs,  number  of 
children,  and  types  of  services. 

121a.454     Service  arrangements. 

121a.455  ■  Differences  In  services  to  private 
school  handicapped  children. 

121a.456     Personnel. 

121a.457     Equipment. 

12la.458     Prohibition  of  segregation. 

121a.459  Funds  and  property  not  to  benefit 
private  school. 

1213.460     Existing  level  of  iiistruction. 

Subpart  E — Procedural  Safeguards 

Dve  Process  Procedures  for  P.«ents  and 

Children 

121a.500  Definitions  of  "consent",  "evalua- 
tion", and  "personally  identifi- 
able". 

121a.501  General  responsibUlty  of  public 
agencies. 

121a. 502     Opportunity  to  examine  records. 

121a503  Independent  educational  evalua- 
tion. 

121a. 504    Prior  notice:  parent  consent. 

121a.505    Content  of  notice. 

121a.506    Impartial  due  process  hearing. 

121a. 507     Impartial  hearing  officer. 

121a.508     Hearing  rights. 

121a. 509     Hearing  decision;  appeal. 

121a. 510  Administrative  appeal;  impartial 
review. 

121a.51l    ClvU  action. 

12la.512  Timeliness  and  convenience  of 
hearings  and  reviews. 

121a.513    ChUd's  status  during  proceedings. 

121a. 514     Surrogate  parents. 


Protection  in  Evaluation  Procedures 

121a.530  General. 

121a. 531  Preplacement  evaluation. 

121a.532  Evaluation  procedures. 

121a. 533  Placement  procedures. 

12la.534  Reevaluatlon. 

Least  Restrictive  Environment 

121a. 550     General. 

121n.551  Continuum  of  alternative  place- 
ments. 

121  a. 552     Placements. 

12 la. 553    Nonacademic  settings. 

121a.554  Children  In  public  or  prlvat*  In- 
stitutions. 

121a.555  Technical  assistance  and  training 
activities. 

121a. 556    Monitoring  activities. 

Confidentiality  of  Information 


12  la. 560  Definitions. 

121a.561  Notice  to  parents. 

121a.562  Access  rights. 

121a. 563  Record  of  access. 

121a. 564  Records  on  more  than  one  child. 

121a.565  LLst  of  types  and  locations  of  In- 
formation. 

121a.566  Fees. 

121a.567  Amendment  of  records  at  parent's 
request. 

121a. 568  Opportunity  lor  a  hearing. 

121a  569  Result  of  hearing. 

121a.570  Hearing  procedures. 

121a.571  Consent. 

121a572  Safeguards. 

121a. 573  Destruction  of  information. 

121a.574  Children's  rights. 

121a. 575  Enforcement. 

121a  576  Office  of  Education. 

Office  of  Education  Procedures 

I21a.580  Opportunity  for  a  hearing. 

121a.581  Hearing  panel. 

121a.582  HearUig  procedures. 

121a.583  Initial  decision;  final  decision. 
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121a  589     Waiver   of   requirement    regarding 

supplementing  and  supplanting 

with  Part  B  funds. 
121a.590     Withholding  payments. 
121a. 591     Reinstating  payments. 
12la.592     Public  notice  by  State  and  local 

educational  agencies. 
121  a  593    Judicial  review  of  Commissioner's 

final  action  on  annual  program 

plan. 

SuHpart  F — State  Administration 

State  Educational  Agency 
RvsroNsiBiLiTiEs:  General 

12la600  Responsibility  for  all  educational 
programs. 

121a.601  Monitoring  and  evaluation  activi- 
ties. 

12la.602     Adoption  of  complaint  procedures. 

Use  of  Funds 

12la.620     Federal  funds  for  State  adminis- 
tration. 
121a.021     Allowable  costs. 

State  Advisory  Panel 

121a.650  Establishment. 

121a.651  Membership. 

121a.652  Advisory  panel — functions. 

121a. 653  Advisory  panel— procedures. 

Subpart  G — Allocation  of  Funds;  Reports 

Allocations 

12ia70O  Special  defimtlon  of  the  term 
Stat€. 

121a701     State  entitlement;  formula. 

12la.702     Limitations  and  exclusions. 

121B.703     Ratable  reductions. 

121a.704     Hold  harmle.ss  provision. 

121a.705     Wl thin-State  distribution:  fiscal 
year  1978. 

121a.706  Within-State  distribution;  fiscal 
year  1979  and  after. 

121a.707  Local  educational  agency  entitle- 
ment; formula. 

121a. 708  Reallocation  of  local  educational 
agency  fund-s. 

121a.709     Payments  to  Secretary  of  Interior. 

12ln  710     Entitlements  to  Jurisdictions. 

Reports 

121a.750    Annual  report  of  children  served — 

report  requirement. 
121a.751     Annual  report  of  children  served — 

Information     required     in     the 
report. 
121a. 752     Annual  report  of  children  served — 

certification. 
121a.753     Annual  report  of  children  served — 

criteria   for   counting   children. 
121a.754    Annual  report  of  children  served — 

other     re.=T>onsibilltles     of     the 
State  educational  agency. 

Appendices 

Appendix  A — ,\nalvsis  of  Final  Regulation 

(45  CFR  Part  121a  )  Under  Part  B 
of  the  Education  of  the  Handi- 
capped Act. 

Appendix  B — Index  to  Part  121a. 

Authority  ;  Part  B  of  tlie  Education  of  the 
Handicapped  Act,  Pub.  L.  91-230,  Title  \T. 
ao  amended,  89  Stat.  776-794  (20  VS.C.  1411- 
1420).  unless  otherwise  noted. 

Subpart  A — General 

Purpose,  Applicability,  and  GENERAt 
Provisions  Regulations 

§  121a.l      Purpose. 

The  purpose  of  this  part  is : 

(a)  To  insure  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education  which  in- 
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eludes  special  education  and  related  serv- 
ices to  meet  their  unique  needs, 

(b)  To  insure  that  the  rights  of 
handicapped  chUdren  and  their  parents 
are  protected. 

(c)  To  assist  States  and  locaUties  to 
provide  for  the  education  of  all  handi- 
capped children,  and 

(d)  To  assess  and  insure  tlie  effective- 
ness of  efforts  to  educate  those  children. 

(20U.S.C.  1401  Note.) 

§  121a. 2      Applirabilily     to     Slato,     loi  al, 
and  privalo  ageiu-ics. 

(a)  States.  This  part  applies  to  each 
State  which  receives  payments  under 
Part  B  of  the  Education  of  the  Handi- 
capped Act. 

(b)  Public  agencies  within  the  State. 
The  annual  program  plan  is  submitted  by 
tlie  State  educational  agency  on  behalf 
of  the  State  as  a  whole.  Therefore,  the 
provisions  of  this  part  apply  to  all  politi- 
cal subdivisions  of  the  State  that  are  in- 
volved In  the  education  of  handicapped 
children.  These  woitid  Inclode:  (1)  The 
State  educational  agency.  (2)  local  edu- 
cational agencies  and  intermediate  edu- 
cational units,  (3)  other  State  agencies 
and  sohools  (such  as  Departments  of 
Mental  Health  and  Welfare  and  State 
schools  for  the  deaf  or  blind),  and  (4) 
State  correctional  facilities. 

(c)  Private  schools  and  facilities.  Each 
public  agency  in  the  State  Is  responsible 
for  insuring  that  the  rights  and  protec- 
tions under  this  part  are  given  to  chil- 
dren refen-ed  to  or  placed  In  private 
schools  and  facilities  by  that  public 
agency. 

(See  §§  121a.400-121a.403.) 

(20   UJS.C.    1412(1),    (6);    1413(a):    1413(a) 
(4)(B).) 

Comment.  The  requirements  of  this  part 
are  binding  on  each  public  agency  that  has 
direct  or  delegated  authority  to  provide  spe- 
cial education  and  related  services  in  a  State 
that  receives  funds  under  Part  B  of  the  Act, 
regardless  of  wliether  that  agency  is  receiv- 
ing funds  under  Part  B. 

§  121a.3      Gonoral  p^ov^^i<>Ils  rrsiilalioii*. 

Assistance  under  Part  B  of  tlie  Act  is 
subject  to  Parts  100,  100b,  100c,  and  121 
of  this  chapter,  which  include  definitions 
and  requirements  relating  to  fiscal,  ad- 
ministrative, property  management,  and 
other  matters. 

(20  U.S.C.  1417(b).) 

DEFINmONS 

Comment.  Definitions  of  term.s  that  are 
used  throughout  these  regulations  are  in- 
cluded In  this  subpart.  Other  terms  are 
defined  in  the  specific  subparts  in  which  they 
are  used.  Below  Is  a  li-st  of  those  terms  and 
\he  specific  sections  and  subparts  in  which 
they  are  defined: 

Consent  (Section  1213.500  of  Subpart  E) 
Destruction  (Section  121a.560  of  Subpart  E) 
Direct    services    (Section    121a. 370(b)  (1)    of 

bubpart  C) 
Evaluation  (Section  121a. 500  of  Subpart  E) 
r:rst  priority  children   (Section  121a.320ia) 

of  Subpart  C) 
Independent    educational    evaluation    (Sec- 
tion 121a.503  of  Subpart  E) 
I'.idividualized  education  program    (Section 
121a  340  of  Subpart  C) 


Participating    agency    (Section    ISla.Seo   of 

Subpart  E) 
Personally  Identifiable   (Section   121a.600  of 

Subpart  E) 
Private  school  handicapped  cblldren   (Sec- 
tion 121a.450  of  Subpart  D) 
Public  expense  (Section  121a.603  of  Subpart 

E) 
Second  priority  children  (Section  121a.320(b) 

of  Subpart  C) 
Special     definition     of     "State"      (Section 

121a.700  of  Subpart  G) 
Support  services  (Section  121a.370(b)  (2)  of 

Subpart  C) 

§  ]2lu.'t      Free    appropriate    public    chIu- 
ralion. 

A}<  used  in  this  part,  the  term  "free 
appropriate  public  education"  means 
special  education  and  related  services 
which: 

(a)  Are  provided  at  public  expense,  un- 
der public  supervision  and  direction^  and 
without  charge. 

fb)  Meet  the  standards  of  the  State 
educational  agency,  including  the  re- 
quirements of  tMs  part, 

(c)  Include  preschool,  elementary 
school,  or  secondary  school  education  In 
the  State  Involved,  and 

(d)  Are  provided  in  conformity  with 
an  individuaBzwi  edueation  program 
which  meets  the  requirements  under 
§§  121a.340-121a.349  of  Subpart  C. 

(20U.S.C.  1401(18).) 

§  121a.5     Handicapped  ell ildrrn. 

(a)  As  used  In  this  part,  the  term 
"handicapped  children"  means  those 
children  evaluated  In  accordance  with 
§§  121a.530-121a.534  as  being  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically 
impaired,  other  health  impaired,  deaf- 
blind,  multi-handicapped,  or  as  having 
specific  learning  disabilities,  who  because 
of  those  impairments  need  special  edu- 
cation and  related  services. 

(b)  Tlie  terms  used  in  this  definition 
are  defiied  as  follows: 

U)  "Deaf"  means  a  hearing  impair- 
ment which  is  so  severe  that  the  child 
is  impaired  in  processing  linguistic  in- 
formation tlirough  hearing,  with  or  with- 
out amplification,  which  adversely  affects 
educational  performance. 

(2)  "Deaf -blind"  means  concomitant 
hearing  and  visual  Impairments,  the 
combination  of  which  causes  such  severe 
communication  and  other  developmental 
and  educational  problems  that  they  can- 
not be  "accommodated  in  special  educa- 
tion programs  solely  for  deaf  or  blind 
children. 

(3)  "Hard  of  hearing"  means  a  hear- 
ing impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a 
child's  educational  performance  but 
which  is  not  included  xmder  the  defini- 
tion of  "deaf"  in  this  section. 

(4)  "Mentally  retarded"  means  signif- 
icantly subaverage  general  intellectual 
functioning  existing  concurrently  with 
deficits  in  adaptive  behavior  and  mani- 
fested during  the  developntental  period, 
which  adversely  affects  a  child's  educa- 
tional performance. 


(5)  "Multihandicapped"  means  con- 
comitant impairments  (such  as  mentall; 
retarded-blind,  mentally  retarded-ortho- 
pedlcally  impaired,  etc.),  the  combina- 
tion of  which  causes  such  severe  edu- 
cational problems  that  they  cannot  be 
accommodated  in  special  education  pro- 
grams solely  for  one  of  the  impairment?. 
The  term  does  not  Include  deaf-blind 
children. 

(6)  "Orthopedically  impaired"  means 
a  severe  orthopedic  impaiiment  wliicli 
adversely  affects  a  child's  educational 
performance.  The  term  includes  impair- 
ments caused  by  congenital  anomaly 
'e.g.,  clubfoot,  absence  of  some  member, 
etc.),  impairments  caused  by  disease 
(e.g.  poliomyelitis,  boos  taberculosis, 
etc.) ,  and  impairments  from  other  causes 
(e.g.,  cerebral  palsy,  amputations,  and 
fi-actures  or  burns  which  cause  contrac- 
tures) . 

(7)  "Other  health  impaired"  means 
limited  strength,  vitaUtjr  ©r  alertness. 
due  to  chronic  or  acvt*  health  problems 
such  as  a  heart  «otidttio«,  twbercuiosis, 
rheumatic  fever,  aapteri^,  asthma, 
sickle  cell  anemia.  hemophUia,  epilepsy, 
lead  poisoning,  leukemia,  or  diabetes, 
which  adversely  affects  a  child's  educa- 
tional performance. 

(8)  "Seriously  emotioaally  disturbed' 
Is  defined  as  follows: 

tl)  The  term  mea«s  a  condition  ex- 
hibiting one  or  more  of  the  following 
characteristics  over  a  long  period  of  time 
and  to  a  marked  degree,  which  adversely 
affects  educational  performance: 

(A)  An  inability  to  learn  which  can- 
not be  explained  by  intellectual,  sensory, 
or  health  factors; 

(B)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers; 

(C)  Inappropriate  tjT>es  of  behavior  or 
feelings  under  normal  circumstances ; 

(D)  A  general  pervasive  mood  of  un- 
happiness  or  depression ;  or 

<E)  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with  per- 
sonal or  school  problems. 

(il)  Tlie  term  includes  children  who 
are  schizophrenic  or  autistic.  The  term 
does  not  include  children  who  are  so- 
cially maladjusted,  unless  it  is  deter- 
mined that  they  are  seriously  emotion- 
ally disturbed. 

(9)  "Specific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in 
understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term  in- 
cludes such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
disfunction,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  chil- 
dren who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hear- 
ing, or  motor  handicaps,  of  mental  re- 
tardation, or  of  environmental,  cultural, 
or  economic  disadvantage. 

(10)  "Speech  Impaired"  means  a  com- 
munication disorder,  such  as  stuttering. 
Impaired  articulation,  a  language  Im- 
pairment, or  a  voice  impairment,  which 
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adversely  affects  a  child's  educatiMial 
performance. 

(11)  "Visually  handicapped"  means  a 
visual  impairment  which,  even  with  cor- 
rection, adversely  affects  a  child's  educa- 
tional performance.  The  term  includes 
both  partially  seeing  and  blind  children. 

(20U.S.C.  1401(1).  (15).) 
§  121a.6     Include. 

As  used  in  this  part,  the  term  "in- 
clude" means  that  the  items  named  are 
not  all  of  the  possible  items  that  are  cov- 
ered, whether  like  or  unlike  the  ones 
named. 

(20U.S.C.  1417(b).) 

§  121a. 7      Inlernicdialo  cduoalional  unit. 

As  used  in  this  part,  the  term  "inter- 
mediate educational  unit"  means  any 
public  authority,  other  than  a  local  edu- 
cational agency,  which: 

(a)  Is  under  the  general  supervision 
of  a  State  educational  agency; 

(b)  Is  established  by  State  law  for  the 
purpose  of  providing  free  public  educa- 
tion on  a  regional  basis;  and 

(c)  Provides  special  education  and  re- 
lated services  to  handicapped  children 
within  that  State. 

(20  U.S.C.  1401(22).) 

§  121a.8      Local  c^lucational  agency. 

(a)  As  used  in  this  part,  the  term 
"local  educational  agency"  means  a  pub- 
lic board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of.  or  to  i>erform  a  service 
function  for  public  elementary  or  second- 
ary schools  in  a  city,  county,  township, 
school  district,  or  other  political  subdi- 
vision of  a  State,  or  such  combination 
of  school  districts  or  counties  as  are  rec- 
ognized in  a  State  as  an  administrative 
agency  for  its  public  elementary  or  sec- 
ondary schools.  Such  term  also  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  direc- 
tion of  a  public  elementary  or  secondary 
school. 

(b)  For  the  purposes  of  this  part,  the 
term  "local  educational  agency"  also  in- 
cludes intermediate  educational  units. 

(20  U.S.C.  1401(8).) 

§  121a.9      Native  language. 

As  used  in  this  part,  the  term  "native 
language"  has  the  meaning  given  that 
term  by  section  703(a)(2)  of  the  Bilin- 
gual Education  Act,  which  provides  as 
follows : 

The  term  "native  language",  when  used 
with  reference  to  a  person  of  limited  English- 
sf>eaking  ability,  means  the  language  nor- 
mally used  by  that  person,  or  in  the  case 
of  a  child,  the  language  normally  used  by 
the  parents  of  the  child. 

(20  U.S.C.  880b-l(a)(2):  1401(21).) 

Comment.  Section  602(21)  of  the  Educa- 
tion of  the  Handicapped  Act  states  that  the 
term  "native  language"  has  the  same  mean- 
ing as  the  definition  from  the  BlUlngual  Edu- 
cation Act.  (The  term  is  tised  In  the  prior 
notice  and  evaluation  sections  under  {  121a.- 
605(b)(2)    and   J  121a.532(a)  (1)    of  Subpart 
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E.)  In  using  the  term,  the  Act  does  not  pre- 
vent the  following  means  of  communication: 

(1)  In  all  direct  contact  with  a  child 
(Including  evaluation  of  the  chUd).  com- 
munication would  be  in  the  language  nor- 
mally used  by  the  child  and  not  that  of  the 
parents,  if  there  is  a  difference  between  the 

two. 

(2)  If  a  person  is  deaf  or  blind,  or  has  no 
written  language,  the  mode  of  communica- 
tion would  be  that  normally  used  by  the 
person  (such  as  sign  language,  braille,  or 
oral  communication). 

§  121a.lO      Parent. 

As  used  in  this  part,  the  term  "parent" 
means  a  parent,  a  guardian,  a  person 
acting  as  a  parent  of  a  child,  or  a  surro- 
gate parent  who  has  been  appointed  in 
accordance  with  §  121a.514.  The  term 
does  not  include  the  State  if  the  child 
is  a  ward  of  the  Statt. 

(20  U.S.C.  1415.) 

Comment.  The  term  "parent "  is  defined 
to  include  persons  acting  in  the  place  of 
a  parent,  such  as  a  grandmother  or  step- 
parent with  whom  a  child  hves,  as  well 
as  persons  who  are  legally  responsible  for 
a  child's  welfare. 
§  I21a.ll      Public  agency. 

As  used  in  this  part,  the  term  "public 
agency"  includes  the  State  educational 
agency,  local  educational  agencies,  inter- 
mediate educational  units,  and  any  other 
political  subdivisions  of  the  State  which 
are  responsible  for  providing  education 
to  handicapped  children. 

(20  U.S.C.  1412(2)(B);    1412(6):    1413(a).) 
§  12la.l2      Qualinrd. 

As  used  in  this  part,  the  term  "quali- 
fied" means  that  a  person  has  met  State 
educational  agency  approved  or  recog- 
nized certification,  licensing,  registra- 
tion, or  other  comparable  requirements 
which  apply  to  the  srea  in  which  he  or 
she  is  providing  special  education  or  re- 
lated services. 

(20  U.S.C.  1417(b).) 

§  121a. 13      Related  serviio*. 

(a)  As  used  in  this  part,  the  term  "re- 
lated services"  means  transportation  and 
such  developmental,  corrective,  and  other 
supportive  services  as  are  required  to 
assist  a  handicapped  child  to  benefit 
from  special  education,  and  includes 
speech  pathology  and  audiology,  psycho- 
logical services,  physical  and  occupa- 
tional therapy,  recreation,  early  identifi- 
cation and  assessment  of  disabilities  in 
children,  counseling  services,  and  medi- 
cal services  for  diagnostic  or  evaluation 
purposes.  The  term  also  includes  school 
health  services,  social  work  services  in 
schools,  and  parent  counseling  and  train- 
ing. 

(b)  The  terms  used  in  this  definition 
are  defined  as  follows : 

( 1 )  "Audiology"  includes : 

(i)  Identification  of  children  with 
hearing  loss; 

lii)  Determination  of  the  range,  na- 
ture, and  degree  of  hearing  loss,  includ- 
ing referral  for  medical  or  other  profes- 
sional attention  for  the  habilitation  of 
hearing ; 
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(ill)  Provision  of  habilitative  activities, 
such  as  language  habilitation,  auditory 
training,  speech  reading  dip-reading', 
hearing  evaluation,  and  speech  conserva- 
tion; 

(iv>  Creation  and  administration  of 
programs  for  prevention  of  hearing  loss; 

tv)  Counseling  and  guidance  of  pupils, 
parents,  and  teachers  regarding  hearing 
loss;  and 

(\1>  Determination  of  the  child's  need 
for  group  and  individual  amplification, 
selecting  and  fitting  an  appropriate  aid. 
and  evaluating  the  effectiveness  of  am- 
plification. 

(2)  "Counseling  services"  means  serv- 
ices provided  by  qualified  social  workers, 
psychologists,  guidance  counselors,  or 
other  qualified  personnel. 

c3)  "Early  identification"  means  the 
implementation  of  a  formal  plan  for 
identifying  a  disability  as  early  as  pos- 
sible in  a  child's  life. 

(4)  "Medical  services"  means  services 
provided  by  a  licensed  physician  to  de- 
termine a  child's  medically  related 
handicapping  condition  which  results  in 
the  child's  need  for  special  education  and 
related  services. 

(»)   "Occupational  therapy"  includes: 

(i)  Improving,  developing  or  restor- 
ing functions  impaired  or  lost  tlirough 
illness,  injury,  or  deprivation; 

(il)  Improving  ability  to  perform 
tacks  for  independent  functioning  when 
functions  are  impaired  or  lost;  and 

(iii)  Preventing,  through  early  inter- 
vention, initial  or  further  impairment  or 
loss  of  function. 

(6>  "Parent  ccunseling  and  training" 
means  assisting  parents  in  understand- 
ing the  special  needs  of  their  child  and 
providing  parents  with  information 
about  child  development. 

(7)  "Physical  therapy"  means  services 
provided  by  a  qualified  physical  thera- 
pist. 

(8)  "Psychological  services"  include: 
(i)   Administering   psychological   and 

educational  tests,  and  other  assessment 
procedures ; 

(i))  Interpreting  assessment  results; 

(iii)  Obtaining,  integrating,  and  inter- 
preting information  about  child  behavior 
and  conditions  relating  to  learning. 

(iv)  Consulting  with  other  staff  mem- 
bers in  planning  school  programs  to  meet 
the  special  needs  of  children  as  indicated 
by  psychological  tests,  interviews,  and 
behavioral  evaluations;  and 

(v)  Planning  and  managing  a  program 
of  psychological  services,  including  psy- 
chological counseling  for  children  and 
parents. 

(9>   "Recreation"  includes: 

(i)   Assessment  of  leisure  function; 

(ii>   Tlierapeutic  recreation  services; 

(iii)  Recreation  programs  in  schools 
and  community  agencies;  and 

(iv)  Leisure  education. 

(10)  "School  health  services"  means 
services  provided  by  a  qualified  school 
nurse  or  other  qualified  person. 

(11)  "Social  work  services  in  schools" 
include: 

( i )  Preparing  a  social  or  developnjent- 
al  history  on  a  handicapped  child; 
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(ii)  Group  and  individual  counseling 
with  Uie  child  and  family: 

(iil)  Working  with  those  problems  In 
a  child's  living  situation  (home,  school, 
and  community;  that  affect  the  child's 
adjustment  in  school;  and 

(iv)  Mobilizing  school  and  community 
resources  to  enable  tlie  child  to  receive 
maximum  benefit  from  his  or  her  educa- 
tional program. 

(12)  "Speech   pathology'   includes: 
(i)   Identification    of    children    witli 

speech  or  language  disorders; 

(ii)  Diagnosis  and  appraisal  of  spe- 
cific speech  or  language  disorders; 

(iii)  RefeiTal  for  medical  or  other 
professional  attention  necessary  for  the 
habilitation  of  speech  or  language  dis- 
orders ; 

(iv)  Provisions  of  speech  and  lan- 
guage  services  for  the  habilitation  or 
prevention  of  communicative  disorders; 
and 

(v)  Counseling  and  guidance  of  pa- 
rents, childrsn.  and  teachers  regarding 
speech  and  language  disorders. 

(13)  "Transportation"  includes: 

(1)  Travel  to  and  from  school  and  be- 
tween schools, 

(il)  Travel  in  and  around  school 
building.s,  and 

(iii)  Specialized  equipment  (such  as 
special  or  adapted  buses,  lifts,  and 
ramps),  if  required  to  provide  special 
transportation  for  a  handicapped  child. 

(20  U.S.C.  1401(17).) 

Comment.  With  respect  to  related  serv- 
lce.9,  the  Senate  Report  states: 

Til©  Committee  bill  provides  a  definition 
of  "related  services,"  making  clear  that  all 
such  related  services  may  not  be  required 
for  each  Individual  child  and  that  such 
term  includes  early  identification  and  as- 
sessment of  handicapping  conditions  and 
the  provision  of  services  to  mlnimi/e  the 
efifects  of  sucli  conditions. 

(Senate  Report  No.  94-168,  p. 12  ( 1975) .) 

The  list  of  related  services  Is  not  exhaustive 
and  may  include  other  de\'elopmental,  cor- 
rective, or  supportive  services  (such  as  artis- 
tic and  cultural  programs,  and  art,  music, 
and  dance  therapy),  if  they  are  required  to 
assist  a  handicapped  child  to  benefit  from 
special  education. 

There  are  certain  kinds  of  services  which 
might  be  provided  by  persons  from  varyint; 
professional  backgrounds  and  with  a  variety 
of  operational  titles,  depending  upon  re- 
quirements in  individual  States.  For  example, 
counseling  services  misht  be  provided  by 
social  worker.'},  psychologists,  or  guidance 
counselors;  and  p,>iychologlcal  testing  might 
be  done  by  qualified  psychological  examiners, 
psychometrists,  or  psychologists,  depending 
upon  State  standards. 

Each  related  service  defined  under  this  part 
may  include  appropriate  administrative  and 
supervisory  activities  that  are  necessary  for 
program  planning,  management,  and  evalua- 
tion. 

§  12hi.ll      Sporiiil  cdur:Mioii. 

(a)(1)  As  u.sed  in  this  part,  the  term 
"special  education"  means  specially  de- 
signed instruction,  at  no  cost  to  the  par- 
ent, to  meet  the  unique  needs  of  a  handi- 
capped child.  Including  classroom 
mstruction,  instruction  in  physical  edu- 


cation, home  instruction,  and  instruc- 
tion in  hospitals  and  Institutions. 

(2)  Tlie  term  includes  speech  pathol- 
0!Ty.  or  any  other  related  service.  If  the 
service  consists  of  specially  designed  In- 
struction, at  no  cost  to  the  parents,  to 
meet  the  unique  needs  of  a  handicapped 
child,  and  is  considered  "special  educa- 
tion" rather  than  a  "related  service"  un- 
der State  standards. 

(3)  Tlie  term  also  includes  vocational 
education  if  it  consists  of  specially  de- 
signed instruction,  at  no  cost  to  the  par- 
ents, to  meet  the  unique  needs  of  a 
handicapped  child. 

(b)  The  terms  in  this  definition  are 
defined  as  follows: 

(1)  "At  no  cost'  means  that  all  spe- 
cially designed  instruction  is  provided 
without  charge,  but  does  not  preclude  in- 
cidental fees  which  are  normally  charged 
to  non-handicapped  students  or  their 
parents  as  a  part  of  the  regular  educa- 
tion program. 

( 2 )  "Physical  education"  is  defined  as 
follows : 

(i)  Tlie  term  means  the  development 
of: 

( A )  Physical  and  motor  fitness ; 

(B)  Fundamental  motor  skills  and 
patterns;  and 

(C)  Skills  in  aquatics,  dance,  and  in- 
dividual and  group  games  and  sports  (in- 
cluding intramural  and  lifetime  sports). 

( ii)  The  term  includes  special  physical 
education,  adapted  physical  education, 
movement  education,  and  motor  develop- 
ment. 

(20  use.  1401(16).) 

(3)  "Vocational  education"  meaiis 
organized  educational  programs  which 
are  directly  related  to  the  preparation  of 
individuals  for  paid  or  unpaid  employ- 
ment, or  for  additional  preparation  for 
a  career  requiring  other  tlian  a  baccalau- 
reate or  advanced  degree. 

(20  use.  1401(16).) 

Comment.  (1)  Tlie  definition  of  "special 
education"  Is  a  particularly  Important  one 
under  these  regulations,  since  a  child  is  not 
handicapped  unless  he  or  she  needs  special 
education.  (See  the  definition  of  "handi- 
capped children"  in  section  121a. 5.)  The  defi- 
nition of  "related  services"  (section  121a. 13) 
also  depends  on  this  definition,  since  a  re- 
lated service  must  be  necessary  for  a  child  to 
benefit  Trom  special  education.  Therefore,  if 
a  child  does  not  need  special  education,  there 
can  be  no  "related  services,"  and  the  child 
(because  not  "handicapped")  is  not  covered 
under  the  Act. 

(2)  The  above  definition  of  vocational 
education  is  taken  from  the  Vocational  Edu- 
cation Act  of  1963,  as  amended  by  Pub.  L. 
91-482.  Under  that  Act,  "vocational  educa- 
tion" Includes  Industrial  arts  and  consumer 
and  homemaking  education  programs. 

§  121a.l.j      Stale. 

As  used  in  this  part,  the  term  "State" 
means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealtli 
of  Puerto  Rico,  Guam.  American  Samoa, 
the  Virginia  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(20  U.S.C.  1401(6).) 


Subpart  B — State  Annual  Program  Plans 
and  Local  Applications 

Annual  Program  Plans — General 

§  12Ia.1 10     Condition  of  a^^sistance. 

In  order  to  receive  funds  under  Part 
B  of  the  Act  for  any  fiscal  year,  a  State 
must  submit  an  annual  program  plan  to 
the  Commissioner  through  its  State  edu- 
cational agency. 

(26  U.S.C.  1232c(b),  1412,  1413.) 
§  121a. Ill      Contents  of  plan. 

Each  annual  program  plan  must  con- 
tain the  provisions  required  in  this  sub- 
part. 

(20  use.  1412,  1413.  1232c(b).) 

§  I21a.ll2  Crrtifiration  by  the  Stale 
ecliieutional  aKen<-y  and  atlornev 
general. 

Each  annual  program  plan  must 
include: 

(a)  A  certification  by  the  officer  of  the 
State  educational  agency  authorized  to 
submit  the  plan  that: 

( 1 )  The  plan  has  been  adopted  by  the 
State  educational  agency,  and 

(2)  The  plan  is  the  basis  for  the  opera- 
tion and  administration  of  the  activities 
to  be  carried  out  in  that  State  under  Part 
B  of  the  Act;  and 

(b)  A  certification  by  the  State  Attor- 
ney General  or  other  authorized  State 
legal  officer  that: 

(1)  The  State  educational  agency  has 
authority  under  State  law  to  submit  the 
plan  and  to  administer  or  to  supervise  the 
administration  of  the  plan,  and 

(2)  All  plan  provisions  are  consistent 
with  State  law. 

(20  use.  1413(a).) 

§  121a.113      Approval ;  di>approvaI. 

(a)  The  Commi.ssioner  shall  approve 
any  annual  program  plan  which  meets 
the  requirements  of  this  part  and  Sub- 
part B  of  Part  100b  of  this  chapter. 

(b)  The  Commissioner  shall  disap- 
prove any  annual  program  plan  which 
does  not  meet  those  requirements  but 
may  not  finally  disapprove  a  plan  be- 
fore giving  reasonable  notice  and  an  op- 
portunity for  a  hearing  to  the  State  ed- 
ucational agency. 

(c)  The  Commissioner  shall  use  the 
procedures  set  forth  in  §§  121a.580-121a.- 
583  of  Subpart  E  for  a  hearing  under 
tliis  section. 

(20  U.S.C.  1413(c).) 

§  12Ia.Ilt  KfTeclivc  period  of  animal 
program  plan. 

(a)  Each  annual  program  plan  Is  ef- 
fective for  a  period  from  the  date  it  be- 
comes effective  under  §  lOOb.35  of  this 
chapter  through  the  following  June  30. 

(b)  The  Commissioner  may  extend  the 
effective  period  of  an  annual  program 
plan,  on  the  request  of  a  State,  If  the 
plan  meets  the  requlrement-s  of  this  part 
and  Part  B  of  the  Act. 

(20  use.  1413(a),  1232c(b) .) 
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Annual  Program  Plans — Contents 
§  121a.l20     Public  participation. 

(a)  Each  annual  program  plan  must 
include  procedures  which  Insure  that  the 
requirements  in  §§  121a.280-121a.284  are 
met. 

(b)  Each  annual  program  plan  must 
also  include  the  following: 

<  1)  A  statement  describing  the  meth- 
ods used  by  the  State  educational  agen- 
cy to  provide  notice  of  the  public  hear- 
ings on  the  annual  program  plan.  Tiie 
statement  must  include : 

(i)  A  copy  of  each  news  release  and 
advertisement   used   to   provide   notice. 

( ii)  A  list  of  the  newspapers  and  other 
media  in  which  the  State  educational 
agency  announced  or  pubUshed  the  no- 
tice, and 

(iii)  The  dates  on  which  the  notice 
was  announced  or  published. 

(2)  A  list  of  the  dates  and  locations 
of  the  pubhc  hearings  on  the  annual 
program  plan. 

(3)  A  summary  of  comments  received 
by  the  State  educaUonal  agency  and  a 
description  of  the  modifications  that  the 
State  educational  agency  has  made  in 
the  annual  program  plan  as  a  result 
of  the  comments. 

(4)  A  statement  describing  the  meth- 
ods by  which  the  annual  program  plan 
will  be  made  public  after  its  approval 
by  the  Commissioner.  This  statement 
must  include  the  information  required 
under  paragraph  (b>  (1)  of  this  section. 

(20  use.  1412(7).) 

§121  a.  121      Right  to  a  free  appropriate 
public  education. 

(a)  Each  annual  program  plan  must 
Include  information  which  shows  that 
the  State  has  in  effect  a  policy  which 
insures  that  all  handicapped  children 
have  the  right  to  a  free  appropriate  pub- 
lic education  within  the  age  ranges  and 
timelines  under  §  121a. 122. 

(b)  The  information  must  include  a 
copy  of  each  State  statute,  court  order. 
State  Attorney  General  opinion,  and 
other  State  document  that  shows  the 
source  of  the  policy. 

(c)  The  information  must  show  that 
the  policy: 

(1)  Applies  to  all  public  agencies  in 
the  State; 

(2)  Applies  to  all  handicapped  chil- 
dren; 

(3)  Implements  the  priorities  estab- 
lished under  §  121a. 127(a)  (1)  of  this  sub- 
part; and 

(4)  Establishes  timelines  for  imple- 
menting the  policy,  in  accordance  with 
§  121a. 122. 

(20  U.S.C.  1412(1)  (2)  (B),   (6);    1413(a)(3).) 

§  121a.l22      Timeliness  and  ages  for  free 
apprt>priato  public  eilucation. 

(a)  General.  Each  annual  program 
plan  must  include  in  detail  the  policies 
and  procedures  which  the  State  will  un- 
dertake or  has  imdertaken  in  order  to 
insure  that  a  free  appropriate  public  edu- 
cation is  available  for  all  handicapped 
children  aged  three  through  eighteen 
within  the  State  not  later  than  Septem- 
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ber  1,  1978,  and  for  all  handicapped  chil- 
dren aged  three  through  twenty-one 
within  the  State  not  later  than  Septem- 
ber 1,  1980. 

(b)  Documents  relating  to  timelines. 
Each  annual  program  plan  must  include 
a  copy  of  each  statute,  court  order,  at- 
torney general  decision,  and  other  State 
document  which  demonstrates  that  the 
State  has  established  timehnes  in  accord- 
ance with  paragraph  (a)  of  this  section. 

(c)  Exception.  The  requirement  in 
paragraph  (a)  of  this  section  does  not 
apply  to  a  State  with  respect  to  handi- 
capped children  aged  three,  four,  five, 
eighteen,  nineteen,  twenty,  or  twent.-- 
one  to  the  extent  that  the  requirement 
would  be  inconsistent  with  State  law  or 
practice,  or  the  order  of  any  court,  re- 
specting public  education  for  one  or  more 
of  those  age  groups  in  the  State. 

(d)  Documents  relating  to  exceptions. 
Each  annual  program  plan  must; 

(1)  Describe  in  detail  the  extent  to 
which  the  exception  in  paragraph  (c)  of 
this  section  applies  to  tlie  State,  and 

(2)  Include  a  copy  of  each  State  law. 
court  order,  and  other  document  which 
provides  a  basis  for  the  exception. 

(20U.S.C.  1412(2)  (B).) 

§  121a. 123     Full  education.il  opporlunilv 
goal. 

Each  annual  program  plan  must  in- 
clude in  detail  the  policies  and  proce- 
dures which  the  State  will  undertake,  or 
has  undertaken,  in  order  to  insure  that 
the  State  has  a  goal  of  providing  full 
educational  opportunity  to  all  handi- 
capped children  aged  birth  through 
twenty-one, 

(20U.S.C.  1412(2)(A).) 


§  121a.l24     Full  educational  opportunity 
goal— <lalii  r«'<iuircnient. 

Beginning  with  school  year  1978-1979, 
each  annual  program  plan  must  contain 
the  following  information : 

(a)  The  estimated  number  of  handi- 
capped children  who  need  special  edu- 
cation and  related  services. 

(b)  For  the  current  school  year; 

(1)  The  number  of  handicapped  chil- 
dren aged  birth  through  two,  who  are 
receiving  special  education  and  related 
services;  and 

(2)  The  number  of  handicapped  chil- 
dren: 

li)  Who  are  receiving  a  free  appro- 
priate public  education, 

(ii»  Who  need,  but  are  not  receiving  a 
free  appropriate  public  education, 

(iii)  Who  are  enrolled  in  public  and 
private  institutions  who  are  receiving  a 
free  appropriate  public  education,  and 

(iv)  Who  are  enrolled  in  public  and 
private  institutions  and  are  not  receiving 
a  free  appropriate  public  education. 

(c)  The  estimated  numbers  of  handi- 
capped children  who  are  expected  to  re- 
ceive special  education  and  related  serv- 
ices during  the  next  school  year. 

(d)  A  description  of  the  basis  used  to 
determine  the  data  required  under  this 
section. 
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(e)  The  data  required  by  paragraphs 
(a),  (b).  and  «c)  of  this  section  must  be 
provided: 

(1)  For  each  disability  category  (ex- 
cept for  children  aged  birth  through 
two) .  and 

(2)  For  each  of  the  following  age 
ranges :  birth  through  two,  three  through 
five,  six  through  seventeen,  and  eighteen 
through  twenty-one. 

(20U.S.C.  1412(2)  (A).) 

Comment.  In  Part  B  of  the  Act,  the  term 
■disabllltv"  Is  used  Interchangeably  with 
•handicapping  condition".  For  consistency 
m  thU  regulation,  a  child  with  a  -disability  ' 
means  a  child  with  one  of  the  impairments 
listed  In  the  definition  of  'handicapped  chil- 
dren" in  §  121a.5,  If  the  child  needs  special 
education  because  of  the  impairment.  In 
e.ssence,  there  Is  a  continuum  of  Impair- 
ments. When  an  Impairment  Is  of  such  a  na- 
ture that  the  child  needs  special  education. 
It  U  referred  to  as  a  disability,  in  these  regu- 
lations, and  the  child  U  a  "handicapped" 
child. 

States  should  note  that  data  required 
under  this  section  are  not  to  be  transmitted 
to  the  Commissioner  in  personally  identifi- 
able form.  Generally,  except  for  such  pur- 
poses as  monitoring  and  auditing,  neither 
the  States  nor  the  Federal  CTOvernment 
should  have  to  collect  datA  under  this  part  in 
personally  Identifiable  form. 
§  121a.I25  Full  educational  opportunity 
goal^tinietable. 

(a)  General  requirement.  Each  annual 
program  plan  must  contain  a  detailed 
timetable  for  accomplishing  the  goal  of 
providing  full  educational  opportunity 
for  all  handicapped  children. 

(b)  Content  of  timetable.  (1)  The  time- 
table must  indicate  what  percent  of  the 
total  estimated  number  of  handicapped 
children  the  St^ie  expects  to  have  full 
educational  opportunity  in  each  succeed- 
ing school  year. 

( 2 '  The  data  required  under  this  para- 
graph must  be  provided: 

(i)  For  each  disability  category  (ex- 
cept for  children  aged  birth  through 
two) .  and 

(ii)  For  each  of  the  following  age 
ranges:  birth  through  two.  three  through 
five,  six  through  seventeen,  and  eighteen 
through  twenty-one. 


(20  use.  1412(2)  (A).) 

§  121a.l26  Full  educational  op|>ortunily 
goal — facililie.s,  personnel,  and  serv- 
ices. 

(a)  General  requirement.  Each  annual 
program  plan  must  include  a  description 
of  the  kind  and  number  of  facilities,  per- 
sonnel, and  services  necessary  tlirough- 
out  the  State  to  meet  the  goal  of  pro- 
viding full  educational  opportunity  for 
all  handicapped  children.  The  State  edu- 
cational agency  shall  include  the  data 
required  under  paragraph  ib"  of  this 
section  and  whatever  additional  data  are 
necessary  to  meet  the  requirement. 

(b)  Statistical  description.  Each  an- 
nual program  plan  must  include  the  fol- 
lowing data: 

(1)  The  number  of  additional  special 
class  teachers,  resource  room  teachers, 
and  itinerant  or  consultant  teachers 
needed  for  each  disabihty  category  and 
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the  number  of  each  of  these  who  are 
currently  employed  In  tlie  State. 

(2>  The  number  of  other  additional 
personnel  needed,  and  the  number  cur- 
rently employed  in  the  State,  including 
school  psychologists,  school  social  work- 
ers, occupational  therapists,  physical 
therapists,  home-hospital  teachers, 
speech-language  pathologists,  audiolo- 
gists.  teacher  aides,  vocational  education 
teachers,  work  study  coordinators,  physi- 
cal education  teachers,  therapeutic  rec- 
reation specialists,  diagnostic  personnel, 
supervi.sors,  and  other  instructional  and 
non-instructional  staff. 

(3)  The  total  number  of  personnel  re- 
ported under  paragraph  (b)  n»  and  (2> 
of  this  section,  and  the  salary  costs  of 
those  personnel. 

(4t  The  number  and  kind  of  facilities 
needed  for  handicapped  children  and  the 
number  and  kind  currently  in  use  in  the 
State,  including  regular  classes  serving 
handicapped  children,  self-contained 
classes  on  a  regular  school  campus,  re- 
source rooms,  private  special  education 
day  schools,  public  special  education  day 
schools,  private  special  education  resi- 
dential schools,  public  special  education 
residential  schools,  hospital  programs, 
occupational  therapy  facilities,  physical 
therapy  facilities,  public  sheltered  work- 
shops, private  sheltered  workshops,  and 
other  types  of  facilities. 

(5)  The  total  number  of  transportation 
units  needed  for  handicapped  children, 
the  number  of  transportation  units  de- 
signed for  handicapped  children  which 
are  in  use  in  the  State,  and  the  number 
of  handicapped  children  who  use  these 
units  to  benefit  from  special  education. 

(c)  Data  categories.  The  data  required 
under  paragraph  (b)  of  this  section  must 
be  provided  as  follows: 

(1)  Estimates  for  serving  all  handi- 
capped children  who  require  special  edu- 
cation and  related  services, 

(2)  Current  year  data,  based  on  the 
actual  numbers  of  handicapped  children 
receiving  special  education  and  related 
services  (as  reported  under  Subpart  G;, 
and 

(3)  Estimates  for  the  next  school  year. 

(d)  Rationale.  Each  annual  program 
plan  must  include  a  description  of  the 
means  used  to  determine  the  number 
and  salaiy  costs  of  personnel. 

(20U.S.C.  1412(2)(A).) 

§  121a. 127      Priorilirs. 

fa)  General  requirement.  Each  annual 
program  plan  must  include  information 
which  shows  that: 

(1)  The  State  has  established  priorities 
which  meet  the  requirements  under 
§S  121a.320-121a.324  of  Subpart  C. 

(2)  The  State  priorities  meet  the  time- 
hnes  under  §  121a. 122  of  this  subpart, 
and 

(3)  The  State  has  made  progress  In 
meeting  those  timelines. 

(b)  Child  data.  (1)  Each  annual  pro- 
gram plan  must  show  the  number  of 
handicapped  children  known  by  the 
state  to   be   In  each   of   the  first  two 


priority  groups  named  In  S§  121a.321  of 
Subpart  C : 

(1 )  By  disability  category,  and 

(2)  By  the  age  ranges  in  §  121a.l24(e) 
(2»  of  tills  subpart. 

(c)  Activities  and  resources.  Each 
annual  program  plan  must  show  for  each 
of  the  first  two  priority  groups: 

(1)  The  programs,  services,  and  activi- 
ties that  are  being  carried  out  in  the 
State. 

(2)  The  Federal,  State,  and  local  re- 
sources that  have  been  committed  during 
the  current  school  year,  and 

(3)  Tlie  programs,  services,  activities, 
and  resources  that  are  to  be  provided 
during  the  next  school  year. 

(20U.S.C.  1412(3).) 

§  121:1.128      Idciilifiraliun,  location,  and 
cviihKilioii   uf  liandifuppcd   rliildri-n. 

<a>  General  reQuiremcnt.  Each  armual 
program  plan  must  include  in  detail  the 
policies  and  procedures  which  the  State 
will  undertake  or  has  undertaken  to  in- 
sure that: 

(1)  All  children  who  are  handicapped, 
regardless  of  the  severity  of  their  handi- 
cap, and  who  are  in  need  of  special  edu- 
cation and  related  services  are  identified, 
located,  and  evaluated:  and 

(2)  A  practical  method  is  developed 
and  implemented  to  determine  which 
children  are  currently  receiving  needed 
special  education  and  related  services 
and  which  children  are  not  currently  re- 
ceiving needed  special  education  and  re- 
lated services. 

<b)  Information.  Each  annual  program 
plan  must: 

(V  Designate  the  State  agency  (if 
other  than  the  State  educational  agency) 
responsible  for  coordinating  the  plan- 
ning and  implementation  of  the  policies 
and  procedures  under  paragraph  (a)  of 
this  section; 

(2>  Name  each  agency  that  partici- 
pates in  the  planning  and  implementa- 
tion and  describe  the  nature  and  extent 
of  its  participation; 

(3)  Describe  the  extent  to  which: 

ti)  The  activities  described  In  para- 
graph (a)  of  this  section  have  been 
achieved  under  the  current  annual  pro- 
gram plan,  and 

(ii)  The  resources  named  for  these  ac- 
tivities in  that  plan  have  been  used; 

(4>  Describe  each  type  of  activity  to  be 
carried  out  during  the  next  school  year, 
including  the  role  of  the  agency  named 
under  paragraph  (b)  (1)  of  this  section, 
timelines  for  completing  those  activities, 
resources  that  will  be  used,  and  expected 
outcomes; 

(5)  Describe  how  the  policies  and  pro- 
cedures under  paragraph  (a)  of  this  sec- 
tion will  be  monitored  to  insure  that  the 
State  educational  agency  obtains: 

(i)  The  number  of  handicapped  chil- 
dren within  each  disability  category  that 
have  been  identified,  located,  and  evalu- 
ated, and 

(ii>  Information  adequate  to  evaluate 
the  effectiveness  of  those  policies  and 
procedures;  and 


(6)  Describe  the  method  the  State  uses 
to  determine  which  children  are  cur- 
rently receiving  special  education  and  re- 
lated services  and  which  children  are  not 
receiving  special  education  and  related 
services. 

(20  U.S.C.  1412(2)  (C).) 

Comment.  The  State  Is  responsible  for  in- 
suring that  all  handicapped  children  are 
Identified,  located,  and  evaluated,  including 
children  in  all  public  and  private  agencies 
and  Institutions  In  the  State.  Collection  and 
u-se  of  data  are  subject  to  the  confidentiality 
requirements  in   5§  121a.560-121a.576. 

§  121n.l29      Confidentiality  of  personally 
identifiable  information. 

<a>  Each  annual  program  plan  must 
include  in  detail  the  policies  and  proce- 
dures which  the  State  will  undertake  or 
has  undertaken  in  order  to  insure  the 
protection  of  the  confidentiality  of  any 
personally  identifiable  information  col- 
lected, used,  or  maintained  under  this 
part. 

(b)  The  Commissioner  shall  use  the 
criteria  in  §§  121a.560-121a.576  of  Sub- 
part E  to  evaluate  the  policies  and  pro- 
cedures of  the  State  under  paragraph 
(a)  of  this  section. 

(20  U.S.C.   1412(2)  (D);    1417(C).) 

Comment.  The  confidentiality  regulations 
were  published  In  the  Federal  Register  in 
final  form  on  February  27,  1976  (41  FTt  8603- 
8610).  and  met  the  requirements  of  Part  B 
of  the  Act,  as  amended  by  Pub.  L.  94-142. 
Those  regulations  are  incorporated  in 
§  121a.560-121a.576  of  Subpart  E. 

§  I2la.130     Indi\idualized  education  pro- 
grams. 

(a^  Each  annual  prtigram  plan  must 
include  information  which  shows  that 
each  public  agency  in  the  State  main- 
tains records  of  the  individuaUzed  edu- 
cation program  for  each  handicapped 
cliild,  and  each  public  agency  estab- 
lishes, reviews,  and  revises  each  program 
as  provided  in  Subpart  C. 

(b)  Each  annual  program  plan  must 
include : 

(DA  copy  of  each  State  statute,  pol- 
icy, and  standard  that  regulates  the 
manner  in  which  individualized  educa- 
tion programs  are  developed,  implement- 
ed, reviewed,  and  revised,  and 

(2)   The  procedures  which  the  State 
educational  agency  follows  in  monitoring 
and  evaluating  those  programs. 
(20  U.S.C.  1412(4).) 

§  121a. 131      Prwrdural  safeguard*. 

Each  annual  program  plan  must  in- 
clude procedural  safeguards  which  Insure 
that   the   requirements   in    ?§  121a.500- 
121a. 514  of  Subpart  E  are  met. 
(20U.se.  1412(5(A).) 

§  121a. 132      Least      restrietivc      environ- 
ment. 

(a)  Each  annual  program  plan  must 
Include  procedures  which  Insure  that  the 
requirements  In  §§  121a.550-121a.556  of 
Subpart  E  are  met. 
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(b)  Each  annual  program  plan  must 
include  the  following  information: 

( 1 )  The  number  of  handicapped  chil- 
dren in  the  State,  "within  each  disability 
category,  who  are  participating  in  reg- 
ular education  programs,  consistent  with 
gS  121a.550-121a.556  of  Subpart  E. 

(2)  The  number  of  handicapped  chil- 
dren who  are  in  separate  classes  or  sep- 
arate school  facilities,  or  who  are  other- 
wise removed  from  the  regular  education 
envircHiment. 
(20  U.S.C.  1412(5)  (B).) 

§  121a. 133  Protection.in  evaluation  pro- 
cediirc>. 

Each  annual  prograrA  plan  must  in- 
clude procedures  which  insure  that  the 
requirements  in  ??  121a.530-121a.534  of 
Subpart  E  are  met. 
(10  U.S.C.  1412(5)  (C).) 

§  121a. 134  Responsibility  of  State  edu- 
cational agency  for  all  educational 
pro-ams. 

(a)  Each  annual  program  plan  must 
Include  information  which  shows  that 
the  requirements  in  §  121a.600  of  Sub- 
part P  are  met. 

(b)  The  information  under  paragraph 
(a)  of  this  section  must  include  a  copy 
of  each  State  statute,  State  regulation, 
signed  agreement  between  respective 
agency  officials,  and  any  other  document 
that  shows  compliance  with  that  para- 
graph. 

(20  U.S.C.  1412(6).) 

§  121a.l33      Moniloriiifi  procodnres. 

Each  annual  program  plan  must  in- 
clude information  which  shows  that  the 
requirements  in  §  121a.601  and  §  121a.- 
602  of  Subpart  F  are  met. 
(20  use.  1412(6).) 

§  121a.l36      Implementation       proce- 
dures— .Stale  educational  agency. 

Each  annual  program  plan  must  de- 
scribe the  procedures  the  State  educa- 
tional agency  follows  to  Inform  each 
public  agency  of  its  responsibility  for  in- 
suring effective  implementation  of  proce- 
dural safeguards  for  the  handicapped 
children  served  by  that  public  agency. 

(20U.S.C.  1412(6).) 

§  121a. 137      Procedures  for  consultation. 

Each  annual  program  plan  must  In- 
clude an  assurance  that  in  earning  out 
the  requirements  of  section  612  of  the 
Act,  procedures  are  established  for  con- 
sultation with  individuals  involved  in  or 
concerned  with  the  education  of  handi- 
capped children,  including  handicapped 
individuals  and  parents  of  handicapped 
children. 

(20  U.S.C.  1412(7)  (A).) 
§  121a,138      Other  Federal  programs. 

Each  annual  program  plan  must  pro- 
vide that  programs  and  procedures  are 
established  to  insure  that  funds  received 
by  the  State  or  any  public  agency  in 
the  State  under  any  other  Federal  pro- 
erram,  including  section  121  of  the  Ele- 
mentary and  Secondary  Education  Act 


of  1965  (20  U.S.C.  241e-2),  section  305 
(b>  (8)  of  that  Act  (20  U.S.C.  844a(b) 
(8>  1  or  Title  IV-C  of  that  Act  (20  U.S.C. 
1831  >,  and  section  110(a)  of  the  Voca- 
tional Education  Act  of  1963,  under 
which  there  is  specific  authority  for  as- 
sistance for  the  education  of  handi- 
capped children,  are  used  by  the  State,  or 
any  public  agency  in  the  State,  only  In 
a  manner  consistent  with  the  goal  of  pro- 
viding free  appropriate  public  education 
for  all  handicapi>ed  children,  except  that 
nothing  in  this  section  limits  the  specific 
requirements  of  the  laws  governing  those 
Federal  programs. 
(20  U.S.C.  1413(a)  (2).) 

§  121a.l39      Comprehensive     system     of 
personnel  development. 

Each  amiual  program  plSn  must  in- 
clude the  material  required  under 
§§  121a.380-121a.387  of  Subpart  C. 

(20U.S.C.  1413(ai(3).) 

§  12 la.  140      Private  schools. 

Each  armual  program  plan  must  in- 
clude policies  and  procedures  which  In- 
sure that  tlie  i-equirements  of  Subpart 
D  are  met. 


irtkt 


§  121a.l45      Prohibition  of  comnunglinp. 

Each  armual  program  plan  must  pro- 
vide assurance  satisfactory  to  the  Com- 
missioner that  funds  provided  under 
Part  B  of  the  Act  aie  not  commingled 
with  State  funds. 
(20  use.  1413(a)  (9).) 

Comment.  This  assurance  is  satisfielKby 
the  use  of  a  separate  accounting  system  that 
includes  an  "audit  trail"  of  the  expenditure 
of  the  Part  B  funds.  Separate  bank  accounts 
are  not  required.  (See  45  CFR  100b.  Subpart 
F  (Cash  Depositories).) 

§  121a. 146      .\nnual  evaluation. 

Each  annual  program  plan  must  in- 
clude procedures  for  evaluation  at  least 
annually  of  the  effectiveness  of  pro- 
grams in  meeting  the  educational  needs 
of  handicapped  children,  including  eval- 
uation of  individualized  education  pro- 
grams. 

(20  U.S.C.  1413(a)  (ID.) 
§  121a. 147      State  advisory  panel. 

Each  annual  program  plan  must  pro- 
vide that  the  requirements  of  §§  121a.- 
650-121a.653  of  Subpart  F  are  met. 


(20  U.S.C.  1413(al  (4K) 

§  I21a.I4I      Recovery  of  funds  for  niis- 
rlassified  children. 

Each  annual  progiam  plan  m^ust  in- 
clude policies  and  procedures  wHich  in- 
sure that  the  State  seeks  to  recover  any 
funds  provided  under  Part  B  of  the  Act 
for  services  to  a  child  who  is  determined 
to  be  erroneously  classified  as  eligible  to 
be  comited  under  section  611(a)  or  (d> 
of  tlie  Act. 
(20  U.S.C.  1413(a)(5).) 

§  121a. 142      Control  of  funds  and  prop- 
erly. ,^ 

Each  annual  program  plan  must  pro- 
vide assurance  satisfactory  to  the  Com- 
missioner that  the  control  of  funds  pro- 
vided under  Part  B  of  the  Act,  and  title  to 
pi-operty  acquired  with  those  funds.  Is  in 
a  public  agency  for  the  uses  and  pur- 
poses provided  in  this  part,  and  that  a 
public  agency  administers  the  funds  and 
proi^erty. 

(20  U.S.C.  1413(a)  (6).) 

§  121a.l43      Records. 

Each  annual  program  plan  must  pro- 
vide for  keeping  records  and  affording 
access  to  those  records,  as  the  Commis- 
sioner may  find  necessary  to  assure  the 
correctness  and  verification  of  reports 
and  of  proper  disbursement  of  funds  pro- 
vided under  Part  B  of  the  Act. 

(20  U.S.C.  1413(a)(7)(B).) 

§  121a. 144      Hearing  on  application. 

Each  annual  program  plan  must  in- 
clude procedures  to  insure  that  the  State 
educational  agency  does  not  take  any 
final  action  with  respect  to  an  applica- 
tion submitted  by  a  local  educational  ag- 
ency before  giving  the  local  educational 
agency  reasonable  notice  and  an  oppor- 
timity  for  a  hearing. 

(20  U.S.C.  1413(a)(8).) 


(20U.S.C.  1413(a)  (12).) 

§  121a. 148      Policies  and  procedures  for 
use  of  Part  B  funds. 

Each  annual  program  plan  must  set 
fortli  policies  and  procedures  designed 
to  insure  that  funds  paid  to  the  State 
vmder  Part  B  of  the  Act  are  spent  in  ac- 
cordance with  the  provisions  of  Part  B, 
with  particular  attention  given  to  sec- 
tions 611ib»,  611«c'.  611(d',  612<2>,  and 
612' 3)  of  the  Act. 
(20  U.SC.  I4i3(a>(l).) 

§  121a.l  19      Description  of  use  of  Part  B 
funds. 

(a>  State  allocation.  Each  annual  pro- 
gram plan  must  include  the  following 
information  about  the  State's  use  of 
funds  under  S  121a. 370  of  Subpart  C  and 
§  12 la. 620  of  Subpart  F: 

(1>  A  list  of  administrative  positions, 
and  a  description  of  duties  for  each  per- 
son whose  salary  is  paid  in  whole  or  in 
part  with  those  funds. 

(2)  For  each  position,  the  percentage 
of  salary  paid  with  those  funds. 

(3)  A  description  of  each  administra- 
tive activity  the  State  educational  ag- 
ency will  cany  out  during  the  next 
school  year  with  those  funds. 

i4>  A  description  of  each  direct  serv- 
ice and  each  support  service  which  the 
State  educational  agency  will  provide 
during  the  next  school  year  with  those 
funds,  and  the  activities  the  Stat«  ad- 
visor>'  panel  will  undertake  during  that 
period  with  those  funds. 

(b)  Local  educational  agency  alloca- 
tion. Each  annual  program  plan  must 
include: 

<l»  An  estimate  of  the  number  and 
percent  of  local  educational  agencies  in 
the  State  which  will  receive  an  alloca- 
tion under  this  part  (other  than  local 
educational  agencies  which  submit  ft 
consolidated  application). 
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(2)  An  estimate  of  the  number  of  local 
educational  agencies  which  will  receive 
an  allocation  under  a  consolidated  appli- 
cation, 

(3)  An  estimate  of  the  number  of  con- 
solidated applications  and  the  average 
number  of  local  educational  agencies  per 
application,  and 

(4)  A  description  of  direct  services  tlie 
State  educational  agency  will  provide 
under  §  121a.360  of  Subpart  C. 

(20  U.S.C.  1232c(b)  (1)  (B)  (11) .) 

§  121a. 130  Nondisrriniinalutn  and  Pin- 
ployiiifiit  of  iiaii<ii*-u|>|>cd  iiidivid- 
ual.-i. 

(a)  Each  annual  progi-am  plan  must 
Include  an  a,ssurance  that  the  program 
assisted  luidew  Part  B  of  the  Act  will  be 
operated  in  compliance  with  Title  45 
of  the  Code  of  Federal  Regulations  Part 
84  (Nondiscrimination  on  the  Basis  of 
Handicap  in  Progriams  and  Activities  Re- 
ceiving or  Benefitting  from  Federal 
Financial  AssLstance>.  The  State  educa- 
tional agency  may  incorporate  this  as- 
siu-ance  by  reference  if  it  has  already 
been  filed  with  the  Etepartment  of 
Health,  Education,  and  Welfare. 

(b)  The  assurance  under  paragraph 
(a)  of  this  section  covers,  among  other 
things,  the  SE>ecific  requirement  on  em- 
ployment of  handicapped  individuals 
under  section  606  of  the  Act,  which 
states: 

The  Secretary  shall  assure  that  each  recipi- 
ent of  assistance  under  this  Act  shall  make 
positive  efforts  to  employ  and  advance  in  em- 
ployment quallfled  handicapped  tndividuaJs 
In  programs  assisted  under  this  Act. 

(20  U.S.C.  1405;  29  U.S.C.  794.) 

§  121a. 1.^1  .'\(ldilional  iiifornialion  if 
llie  Slale  rducaliunal  agency  pro- 
vides dire<-t  services. 

If  a  State  educational  agency  pro- 
vides free  appropriate  public  education 
for  handicapped  children  or  provides 
them  with  direct  services.  Its  annual  pro- 
gram plan  must  include  the  information 
required  imder  S§  121a.226-121a.228, 
121a.231,andl21a.235. 

(20  use.  I4l3tb).) 

Local    Educational    Agency    Applica- 
tions— General 

§  12  la. 180      Suhnii^sion  of  appliealiun. 

In  order  to  receive  payments  under 
Part  B  of  the  Act  for  any  fiscal  year  a 
local  educational  agency  must  submit  an 
application  to  the  State  educational 
agency. 
(20  use.  1414(a).) 

§  121a.18l  Rrspoiisihililies  of  Stale  ed- 
ucational agency. 

Each  State  educational  agency  shall 
establish  the  procedures  and  format 
which  a  local  educational  agency  uses 
In  preparing  and  submitting  Its  appli- 
cation. 
(20  use.  1414(a) 

S  121a. 182     The  excess  cost  requirement. 

A  local  educational  agency  may  only 
tise  funds  under  Part  B  of  the  Act  for 


the  excess  costs  of  providing  special  edu- 
cation and  related  services  for  handi- 
capped children, 

(20  use.  1414(a)  (1),  (a)  (2)  (B)  (1) .) 

§  121a. 183     Meeting  the  excess  co«t  re- 
quirement. 

fa)  A  local  educational  agency  meets 
the  excess  cost  requirement  If  It  has  on 
the  average  spent  at  least  the  amount 
determined  under  S  121a. 184  for  the  edu- 
cation of  each  of  its  handicapped  chil- 
dren. This  amount  may  not  Include  cap- 
ital outlay  or  debt  service. 

(b)  Each  local  educational  agency 
must  keep  records  adequate  to  show  that 
it  has  met  the  excess  cost  requirement. 

(20U.S.e.  1402(20);  1414(a)(1).) 

Commeyit.  The  excess  cost  requirement 
means  that  the  local  educational  agency 
must  spend  a  certain  minimum  amount 
for  the  education  of  its  handicapped 
children  before  Part  B  funds  are  used. 
This  in.sures  that  children  served  with 
Part  B  funds  have  at  least  the  same  av- 
erage amount  spent  on  them,  from 
sources  other  than  Part  B,  as  do  the 
cJiildren  in  the  school  district  taken  as 
a  whole. 

The  minimum  amount  that  must  be  spent 
for  the  education  of  handicapped  children 
is  computed  under  a  statutory  formula.  Sec- 
tion 121a. 184  implements  this  formula  and 
gives  a  step-by-step  method  to  determine 
tiie  minimum  amount.  Excess  costs  are  those 
co.sts  of  special  education  and  related  serv- 
ices which  exceed  the  minimum  amount. 
Therefore,  If  a  local  educational  agency  can 
sliow  that  it  has  (on  the  average)  spent  the 
minimum  amount  for  the  education  of  each 
of  its  handicapped  children,  It  has  met  the 
excess  cost  requirement,  and  all  additional 
costs  are  excess  costs.  Part  B  funds  can  then 
be  used  to  pay  for  these  additional  costs, 
subject  to  the  other  requirements  of  Part  B 
(priorities,  etc.).  In  the  "Comment"  under 
section  121a.l84,  there  is  an  example  of  how 
the  minimum  amount  Is  computed. 

5  121a. 181    Excess'costs— eompulalion  of 
minimum  amount. 

The  minimum  average  amount  a  local 
educational  agency  must  spend  under 
§  121a. 183  for  the  education  of  each  of 
its  handicapped  children  Is  computed  as 
follows: 

(a)  Add  all  expenditures  of  tlie  local 
educational  agency  in  the  preceding 
school  year,  except  capital  outlay  and 
debt  seiTice: 

(1)  For  elementary  school  students.  If 
the  handicapped  child  Is  an  elementary 
school  student,  or 

<2)  For  secondary  school  students.  If 
the  handicapped  child  is  a  secondary 
school  student. 

'b)  Fiom  this  amount,  subtract  the 
total  of  the  following  amounts  spent  for 
elementary  school  students  or  for  sec- 
ondary' school  students,  as  the  case  may 
be: 

<1^  Amounts  the  agency  spent  in  the 
preceding  school  year  from  funds 
awarded  under  Part  B  of  the  Act  and 
Titles  I  and  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  and 

(2>  Amounts  from  State  and  local 
funds  which  the  agency  spent  in  the  pre- 
ceding scliool  year  for: 


(1)  Programs  for  handicapped  children, 

(U)  Programs  to  meet  the  special  edu- 
catkHial  ueeds  at  educationally  deprived 
chUdren,  aiKl 

(ilD  Programs  of  bUtagiial  education 
tot  chfldren  with  limited  English- 
speaking  ability. 

(c)  Divide  the  result  under  paragraph 
(b)  of  this  section  by  the  average  num- 
ber of  students  enrolled  in  the  agency 
in  the  preceding  school  yetir: 

(1)  In  Its  elementary  schools.  If  the 
handicapped  child  Is  an  elementary 
school  student,  or 

(2)  In  its  secondary  schools.  If  the 
handicapped  child  is  a  secondary  school 
student. 

(20  U.S.C.  1414(a)(1).) 

Comment.  The  following  Is  an  example  of 
how  a  local  educational  agency  might  com- 
pute the  average  minimum  amount  It  must 
spend  for  the  education  of  each  of  its  handi- 
capped children,  under  S  121a.l83.  This  ex- 
ample follows  the  formula  In  S  121a.l84.  Un- 
der the  statute  and  regulations,  the  local 
educational  agency  must  make  one  compu- 
tation for  handicapped  children  In  Its  ele- 
mentary schools  and  a  separate  computation 
for  handicapped  children  in  its  secondary 
schools.  The  computation  .^or  handicapped 
elementary  school  students  would  be  done 
as  follows: 

a.  First,  the  local  educational  agency  must 
determine  Its  total  amount  of  expenditures 
for  elementary  school  students  from  all 
sources — local,  State,  and  Federal  (Including 
Part  B) — in  the  preceding  school  year.  Only 
capital  outlay  and  debt  service  are  excluded. 

Example:  A  local  educational  agency  spent 
the  following  amounts  last  year  lor  elemen- 
tary school  students  (including  Its  handi- 
capped elementary  school  students) : 

(1)  From  local  tax  funds $2,750,000 

(2)  Prom  State  funds... 7,000,000 

(3)  Prom  Federal  funds 750,000 


10,  500,000 


Of  this  total,  $500,000  was  for  capital  out- 
lay and  debt  service  relating  to  the  education 
of  elementary  school  students.  This  must  be 
subtracted  from  total  expenditures: 

$10,  500.  000 
-  500,  000 


Total  expenditures  for  elemen- 
tary school  students  (less  cap- 
ital outlay  and  debt  service) =  10.  000,  000 

b.  Next,  the  local  educational  agency  must 

subtract  amounts  spent  for: 

(1)  Programs  for  handicapped  children; 

(2)  Programs  to  meet  the  special  educa- 
tional needs  of  educationally  deprived  chil- 
dren; and 

(3)  Programs  of  bilingual  education  for 
children  with  limited  English-speaking 
abUity. 

These  are  funds  which  the  local  educa- 
tional agency  actually  spent,  not  funds  re- 
ceived last  year  but  carried  over  for  the  cur- 
rent school  year. 

Example:  The  local  educational  agency 
spent  the  following  amounts  for  elementary 
school  students  last  year: 

(1)  From  funds  under  Title  I  of 

the  Elementary  and  Secon- 
dary Education  Act  of  1965.     $300,  000 

(2)  From  a  special  State  program 

for    educationally    deprived 

children 200.000 

(3)  From  a  grant  under  Part  B---       200,000 

(4)  From  State  funds  for  the  edu- 

cation of  handicapped  chil- 
dren          500.000 
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(5)  From   a   locally-funded   pro- 

ertun  for  handicapped  chU- 
dren .- •250,000 

(6)  From  a  grant  for  a  bUlngual 

education  program  under 
Title  VII  of  the  Elementary 
and  Secondary  Education 
Act  of  1965 150.  000 

Total    1.600,000 

(A  local  educational  agency  would  also  In- 
clude any  other  funds  It  sx)ent  from  Federal, 
State,  or  local  sources  for  the  thre©  basic 
purposes:  handicapped  children,  educaUon- 
ftlly  deprived  children,  and  bilingual  educa- 
tion for  chUdren  with  limited  Engllsh- 
speaicing  abUity.)  »  ...^     ,       , 

This  amount  is  subtracted  from  the  local 
educational  agency's  total  expenditure  for 
elementary  school  students  computed  above: 

$10,  000,  000 
-1,600,000 

8,  4007060 

c.  The  local  educational  agency  next  must 
divide  by  the  average  number  of  students 
enrolled  in  the  elementary  schools  of  the 
agency  last  year  (Including  Its  handicapped 

students).  „  „  »r^ 

Example:  Last  year,  an  average  of  7.000 
students  were  enrolled  In  the  agency's  ele- 
mentary schools.  This  must  be  divided  Inta 
the  amount  computed  under  the  above 
paragraph: 

$8.  400.  OOP 

tToOO  students 
=  $1,  200/student 

This  figure  is  in  the  minimum  amount  the 
local  educational  agency  must  spend  (on  the 
average)  for  the  education  of  each  of  its 
handicapped  students.  Funds  under  Part  B 
may  be  used  only  for  costs  over  and  at>ove 
this  minimum.  In  this  example.  If  the  local 
educational  agency  has  100  handicapped  ele- 
mentary school  students,  it  must  keep  rec- 
ords adequate  to  show  that  it  has  spent  at 
lea.st  $120,000  for  the  education  of  those 
students  (100  students  times  $1.200/stu- 
dent) ,  not  including  capital  outlay  and  debt 

This  $120,000  may  come  from  any  funds 
except  funds  under  Part  B,  subject  to  any 
legal  requirements  that  govern  the  use  of 
those  other  funds. 

If  the  local  educational  agency  has  handi- 
capped secondary  school  students.  It  must 
do  the  same  computation  for  them.  However, 
the  amounts  used  In  the  computation  would 
y»  those  the  local  educational  agency  spent 
last  year  for  the  education  of  secondary 
school  students,  rather  than  for  elementary 
school  students. 

§  121a.l85     Compulation        of       excess 
costs— con!>oli(lu led  application. 

The  minimum  average  amount  under 
S  121a. 183  where  two  or  moi-e  local  edu- 
cational agencies  submit  a  consolidated 
application.  Is  the  average  of  the  com- 
bined minimum  average  amounts  deter- 
mined under  §  121a. 184  In  those  agencies 
for  elementary  or  secondary  school  stu- 
dents, as  the  case  may  be. 
(20  use.  1414(a)(1).) 

S  121a. 186      Excess   ro(<l$ — liinitalion   on 
use  of  Part  B  funds. 

(a)  The  excess  cost  requirement  pre- 
vents a  local  educational  agoicy  from 
using  funds  provided  under  Part  B  of 
the  Act  to  pay  for  all  of  the  costs  directly 
attributable  to  the  education  of  a  handi- 
capped child,  subject  to  paragraph  (b) 
of  this  section. 
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(b)  The  excess  cost  requirement  does 
not  prevent  a  local  educational  agency 
from  using  Part  B  funds  to  pay  tot  all 
of  the  costs  directly  attribuUble  to  the 
education  of  a  handicapped  child  In  any 
of  the  age  ranges  three,  four,  five,  eight- 
een, nineteen,  twenty,  or  twenty-one,  if 
no  local  or  State  funds  are  available  for 
non-handicapped  children  in  that  age 
range.  However,  the  local  educational 
agency  must  comply  with  the  non- 
supplanting  and  other  requirements  of 
this  part  in  providing  the  education  and 
services. 

(20U.SC.  1402(20);  1414(a>  vD) 

§  121a.l90      Consolidated  appliiations. 

(a)  Voluntary  applicatioTis.  Local  edu- 
cational agencies  may  submit  a  consoli- 
dated application  for  payments  under 
Part  B  of  the  Act. 

t,b)  Required  applications.  A  State 
educational  agency  may  require  local 
educational  agencies  to  submit  a  consoli- 
dated application  for  payments  imder 
Part  B  of  the  Act  if  the  State  educational 
agency  determines  that  an  individual  ap- 
plication submitted  by  a  local  education- 
al agency  will  be  disapproved  because: 

(1)  The  agency's  entitlement  Is  less 
than  the  $7,500  minimum  required  by 
section  61Hc)(4MA>a)  of  the  Act 
(§  121a.360ta) '!)  of  Subpart  C)  ;  or 

(2)  The  agency  is  unable  to  establish 
and  maintain  programs  of  sufiBcient  size 
and  scope  to  effectively  meet  the  educa- 
tional needs  of  handicapped  children. 

(c)  Size  and  scope  of  program.  The 
State  educational  agency  shall  establish 
standards  and  procedures  for  determina- 
tions under  paragraph  (b^  (2>  of  this 
section. 

(20  U.S.C.  1414(c)  U)-) 


§  121a.l91      Pavnienls      under      conM)li- 
dated  applications. 

In  any  case  in  which  a  consolidated 
application  is  approved  by  the  State  edu- 
cational agency,  the  payments  to  the 
participating  local  educational  agencies 
must  be  equal  to  the  sum  of  the  entitle- 
ments of  the  separate  local  educational 
agencies. 
(20  U.S.C.  1414(0^2)  (A).) 

§  I21a.l92      .State  regulation  of  consoli- 
dated applications. 

(a)  The  State  educational  agency 
.shall  issue  regulations  with  respect  to 
consolidated  applications  submitted  un- 
der this  part. 

(b)  The  State  educational  agency's 
regulations  must: 

(1)  Be  consistent  with  section  612a) - 
(7)   and  section  613*a)   of  the  Act,  and 

(2)  Provide  participating  local  educa- 
tional agencies  with  joint  responsibilities 
for  implementing  programs  receiving 
payments  imder  this  part. 

(20  US.C.  1414(c)(2)(B).) 

(c)  If  an  intermediate  educational  unit 
Is  required  imder  State  law  to  carry  out 
this  part,  the  joint  responsibilities  given 
to  local  educational  agencies  imder  par- 
agraph (b)  (2)  of  this  section  do  not 
apply  to  the  administration  and  dls- 
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bursement  of  any  payments  received  by 
the  intermediate  educational  tinlt.  Those 
administrative  responsibilities  must  be 
carried  out  exclusively  by  the  intermedi- 
ate educational  unit. 

(20  U.S.C.  1414(C)  (2)(C).) 

§  121a.l93      State  educational  agency  ap- 
proval ;  disappixjval. 

<a)  ApproraZ.  A  State  educational 
agency  shall  approve  an  application 
submitted  by  a  local  educational  agency 
if  the  State  educational  agency  deter- 
mines tliat  the  application  meets  the  re- 
quirements under  §§  121a.220-121a.240. 
However,  the  State  educational  agency 
may  not  approve  any  application  until 
the  Commissioner  approves  its  annual 
program  plan  for  the  school  year  covered 
by  the  application. 

(b>  Oisapprorai.  The  State  educational 
agency  shall  disapprove  an  application. if 
the  State  educational  agency  determines 
that  the  application  does  not  meet  a  re- 
quirement imder  S§  121a.220-121a.240. 

(20U.S.C.  1414(b)(1).) 

(c)  In  earning  out  its  functions  under 
this  section,  each  State  educational 
agency  shall  consider  any  decision  re- 
sulting from  a  hearing  under  §J  121a.- 
506-121a.513  of  Subpart  E  which  Is  ad- 
verse to  the  local  educational  agency 
involved  in  the  decision. 
(20U.S.C.  1414(b)(3).) 
§  121a.l94      Withholding. 

(a>  If  a  State  educational  agency,  af- 
ter giving  reasonable  notice  and  an  op- 
portunity for  a  hearing  to  a  local  educa- 
tional agency,  decides  that  the  local  edu- 
cational agency  in  the  administration  of 
an  application  approved  by  tlie  State 
educational  agency  has  failed  to  comply 
with  any  requirement  in  the  application, 
the  State  educational  agency,  after  giv- 
ing notice  to  the  local  educational 
agency,  shall: 

(1)  Make  no  further  payments  to  the 
local  educational  agency  until  the  State 
educational  agency  is  satisfied  that  there 
Is  no  longer  any  failure  to  comply  with 
the  requirement :  or 

1 2)  Consider  its  decision  in  its  review 
of  any  application  made  by  the  local  edu- 
cational agency  under  §  121a.l80: 

(3)  Or  both. 

(b>  Any  local  educational  agency  re- 
ceiving a  notice  from  a  State  educational 
agency  under  paragraph  (a)  of  this  sec- 
tion is  subject  to  the  public  notice  pro- 
vision in  §  121a.592. 

(20  use.  1414(b)(2).) 

Local  Educational  Agency 
Applications — Contents 

§  121a.220      Cliild  Identification. 

Each  application  must  include  pro- 
cedures which  insure  that  all  children  re- 
siding within  the  jurisdiction  of  the  lo- 
cal educational  agency  who  are  handi- 
capped, regardless  of  the  severity  of  their 
handicap,  and  who  are  in  need  of  special 
education  and  related  services  are  iden- 
tified, located,  and  evaluated,  including 
a  practical  method  of  determining  which 
children  are  currently  receiving  needed 
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special  education  and  related  services 
and  which  children  are  not  currently  re- 
ceiving needed  special  education  and  re- 
lated services. 

(20U.S.C.  1414(a)  (1)  (A).) 

Comment.  The  local  educational  agency  Is 
responsible  for  Insuring  that  all  handicapped 
children  within  its  Jurisdiction  are  identi- 
fied, located,  and  evaluated,  including  chil- 
dren In  all  public  and  private  agencies  and 
institutions  within  that  Juristliction.  Collec- 
tion and  use  of  data  are  subject  to  the  con- 
fidentiality requirements  in  5§  121a. 560- 
121a. 576  of  Subpart  E. 

§  121a.221      Conridrnli;ilily     of     prr<-on- 
ally  idonlitiubic  iiiforntalion. 

Each  application  must  include  policies 
and  procedures  which  insure  that  the 
criteria  in  S§  121a.5C0-121a.574  of  Sub- 
part E  are  met. 

(20t7.S.C.  1414(a)  (1)  (B) .) 

§  121a.222     Full    r(liicatiun:il    opporliin- 
iiy  goal;  liiiirlalilr. 

Each  application  must:  (a)  Include  a 
goal  of  providing  full  educational  oppor- 
tunity to  all  handicapped  children,  aged 
birth  througli  21,  and 

(b)  Include  a  detailed  timetable  for 
accomplishing  the  goal. 

(20U,S.C.  1414(a)  (1)  (C).  (D).) 

§  121n.223      Farililies,      prr<!onnrl,      ami 
sorviri'v. 

Each  application  must  provide  a  de- 
scription of  the  kind  and  number  of  fa- 
cilities, personnel,  and  services  necessary 
to  meet  the  goal  in  §  121a.222. 

(20  use.  1414(a)(1)(E).) 

§  121a.22(      Peri>OMno]  fl«-%i-I(ipiiirnl. 

Each  application  must  include  proce- 
dures for  the  implementation  and  use  of 
the  comprehensive  system  of  personnel 
development  established  by  the  State  ed- 
ucational agency  under  §  121a. 140. 

(20U.se.  1414(a)  (1)  (C)(i«.) 
§  12Ia.22:;      Priorities. 

Each  application  must  include  priori- 
ties which  meet  the  requirements  of 
§5  121a.320-121a.324. 

(20U.S.C.  1414(a)  (1)  (C)  (ii).) 

§  12Ia.226      Parrnt  involvement. 

Each  application  must  include  pro- 
cedures to  Insure  that.  In  meeting  the 
goal  under  §  121a. 222,  the  local  educa- 
tional agency  makes  provision  for  par- 
ticipation of  and  consultation  with  par- 
ents or  guardians  of  handicapped  chil- 
dren. 

(20  U.S.C.  UUi.i)  (1)  (C)  (iil).) 

§  12  la. 227      Participation   !ii   regular  r«l- 
iirulioi)  pro':ranis. 

(a)  Each  application  must  include  pro- 
cedures to  insure  that  to  the  maximum 
extent  practicable,  and  consistent  with 
iSS  121a.550-121a.553  of  Subpart  E,  the 
local  educational  agency  provides  spe- 
cial services  to  enable  handicapped  chil- 
dren to  participate  in  regular  educational 
programs. 


(b)  Each  applicatlMi  must  describe : 

(1)  The  types  of  alternative  place- 
ments that  are  available  for  haiKllcapped 
children,  and 

(2)  The  number  of  handicapped  chil- 
dren within  each  disability  category  who 
are  served  in  each  type  of  placement. 

(20  U.S.C.  1414(a)  (1)  (C)  (iv) .) 

§  1 2 1  U.228     Public  control  of  funds. 

Each  application  must  provide  assur- 
ance satisfactory  to  the  State  educational 
agency  that  control  of  funds  provided 
under  Part  B  of  the  Act  a«id  title  to 
property  acquired  with  those  fimds,  is  In 
a  public  agency  for  the  uses  and  purposes 
under  this  part,  and  that  a  public  agency 
administers  the  funds  and  property. 

(20  U.S.C.  1414(a)  (2)  (A) .) 
§  I2Ia.229     Excess  cost. 

Each  application  must  provide  assur- 
ance satisfactory  to  the  State  educational 
agency  that  the  local  educational  agency 
uses  funds  provided  under  Part  B  of  the 
Act  only  for  costs  which  exceed  the 
amount  computed  under  §  121a.l84  and 
which  are  directly  attributable  to  the 
education  of  handicapped  children. 

(20U.S.C.  1414(a)(2)(B).) 

§  121a.230     Nonsupplanting. 

^a)  Each  application  must  provide  as- 
surance satisfactory  to  the  State  educa- 
tional agency  that  the  local  educational 
agency  uses  funds  provided  under  Part  B 
of  the  Act  to  supplement  and,  to  the  ex- 
tent practicable,  increase  the  level  of 
State  and  local  funds  expended  for  the 
education  of  handicapped  children,  and 
in  no  case  to  supplant  those  State  and 
locr.I  funds. 

(b)  To  meet  the  requirement  in  para- 
graph <a)  of  this  section: 

(1)  The  total  amoimt  or  average  per 
capita  amount  of  State  and  local  school 
funds  budgeted  by  the  local  educational 
agency  for  expenditures  In  the  current 
fiscal  year  for  the  education  of  handi- 
capped children  must  be  at  least  equal  to 
the  total  amount  or  average  per  capita 
amount  of  State  and  local  school  funds 
actunlly  expended  for  the  education  of 
handicapped  children  in  tlie  most  recent 
preceding  fiscal  year  for  which  the  in- 
formation is  available.  Allowance  may 
be  made  for: 

(i>  Decreases  in  enrollment  of  handi- 
capped children;  and 

(ii)  Unusually  large  amounts  of  funds 
expended  for  such  long-term  purposes 
as  the  acquisition  of  equipment  and  the 
con.struction  of  school  facilities;  and 

( 2>  Tlie  local  educational  agency  must 
not  use  Part  B  funds  to  displace  State 
or  local  funds  for  any  particular  cost. 

(20  U.S.C.  1414(a)(2)  (B) .) 

Comment.  Under  statutes  such  as  Title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  the  requirement  is 
to  not  supplant  funds  that  "would"  have 
been  expended  If  the  Federal  funds  were  not 
available.  The  requirement  under  Part  B, 
however.  Is  to  not  supplant  funds  which  have 
been  "expended."  This  use  of  the  past  tense 


suggests  that  the  funds  referred  to  are  those 
v/hich  the  State  or  local  agency  actually 
spent  at  some  time  before  the  use  of  the 
Part  B  funds.  Therefore,  In  Judging  com- 
pMence  with  this  requirement,  the  Com- 
misf;  loner  looks  to  see  If  Part  B  funds  are 
used  for  any  costs  which  were  previously  paid 
for  with  State  or  local  funds. 

The  nonsupplanting  requirement  prohibits 
s  local  educational  agency  from  supplanting 
State  and  local  funds  with  Part  B  funds  on 
either  an  aggregate  basis  or  for  a  given  ex- 
penditure. This  means  that  If  an  UEA  spent 
$100,000  for  special  education  In  FY  1977,  it 
mu.st  budget  at  least  $100,000  In  FY  1978, 
unless  one  of  the  conditions  in  5  121a.230 
(b)  (1)  applies. 

Whether  a  local  educational  agency  sup- 
plants with  respect  to  a  particular  cost  would 
depend  on  the  circumstances  of  the  expendi- 
ture. For  example.  If  a  teacher's  salary  has 
been  switched  from  local  funding  to  Part 
B  funding,  this  would  appear  to  be  sxjpplant- 
ir.g.  However,  if  that  teacher  was  taking  over 
a  difTerent  position  (such  as  a  resource  room 
teacher,  for  example).  It  would  not  be  sup- 
planting. Moreover,  It  might  be  Important 
to  consider  whether  the  particular  action  of 
a  local  educational  agency  led  to  an  Increase 
In  services  for  handicapped  children  over 
that  which  previously  existed.  The  intent  of 
the  requirement  is  to  Insure  that  Part  B 
funds  are  used  to  increase  State  and  local 
efforts  and  are  not  used  to  take  their  place. 
Compliance  would  be  Judged  with  this  aim 
in  mind.  The  supplanting  requirement  is  not 
intended  to  Inhibit  better  services  to  handi- 
capped children. 

§  12Ia.231      Comparable  services. 

(a)  Each  application  must  provide  as- 
surance satisfactory  to  the  State  educa- 
tional agency  that  the  local  educational 
agency  meets  tlie  requirements  of  this 
section. 

fb)  A  local  educational  agency  may 
not  use  funds  under  Part  B  of  the  Act  to 
provide  services  to  handicapped  children 
unless  the  agency  uses  State  and  local 
funds  to  provide  services  to  those  chil- 
dren which,  taken  as  a  whole,  are  at  least 
comparable  to  services  provided  to  other 
handicapped  children  in  that  local  edu- 
cational agency. 

(c>  Each  local  educational  agency 
shall  maintain  records  which  show  that 
the  agency  meets  the  requirement  In 
paragraph  (b)  of  this  section. 

(20  use.  1414(a)(2)(C).) 

Comment.  Under  the  "comparability"  re- 
quirement. If  state  and  local  funds  are  used 
to  provide  certain  services,  those  services 
must  be  provided  with  State  and  local  funds 
to  all  handicapped  children  in  the  local  ed>i- 
cational  agency  who  need  them.  Part  B  funds 
may  then  be  used  to  supplement  existing 
services,  or  to  provide  additional  services  to 
meet  special  needs.  This,  of  course,  is  subject 
to  the  other  requirements  of  the  Act,  Includ- 
ing the  priorities  under  !§  121a.320-121a.324. 

§  121a. 232      Information— reports. 

Each  application  must  provide  that  the 
local  educational  agency  furnishes  In- 
formation (which,  In  the  case  of  reports 
relating  to  performance.  Is  in  accordance 
with  specific  performance  criteria  devel- 
oped by  the  local  educ.atlonal  agency  and 
related  to  program  objectives)  as  may  be 
necessary  to  enable  the  State  educational 
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agency  to  perform  Its  duties  under  this 
part,  including  information  relating  to 
the  educational  achievement  of  handi- 
capped children  participating  in  Hie  local 
educational  agency's  programs  for  handi- 
capped children. 

(20  U.S.C.  1414fa)  (3)(A)  ) 
§  121a.233     Records. 

Each  apphcation  must  piovide  that 
the  local  educaUonal  agency  keeps  such 
records,  and  affords  access  to  those 
records,  as  the  State  educational  agency 
may  find  necessary  to  insure  the  correct- 
ness and  verificaUon  of  the  information 
that  the  local  educational  agency  fur- 
nishes under  §  121a.232. 

(20  use.  1414ia)  (3)  ^B).1 

§  I2la.234      Public  participation. 

(a)  Each  application  must : 

(1)  Provide  for  making  the  applica- 
tion and  all  documents  related  to  the  ap- 
plication available  to  parents  and  the 
general  public;  and 

(2)  Provide  that  all  evaluations  and 
reports  required  under  §  121a.232  are 
public  information. 

(b)  In  implementing  tJie  requurement 
In  paragraph  (a)tl),  the  local  educa- 
tional agency  shall  use  methods  for  pub- 
lic participation  within  Its  Jurisdiction 
which  are  comparable  to  those  required 
In  §  121a.280-121a.284  of  this  subpart. 
However,  the  local  educational  agency  is 
not  required  to  hold  public  hearings. 
(20  use.  1414(a)(4).) 

§  I2la.233      Individualized  education 

program. 

Each  application  must  include  proce- 
dures to  assure  that  the  local  educational 
agency  complies  with  SS  121a.340-121a.- 
349  of  Subpart  C. 
(20  U.S.C.  1414(a)(5)  ) 

§  12Ia.236     Local  policies  con»i>tent  nith 
statute.  , 

Each  application  must  provide  a.ssur- 
ance  satisfactory  to  the  State  educa- 
tional agency  that  all  pohcies  and  pro- 
grams which  the  local  educational  agency 
establishes  and  administers  are  con- 
sistent with  section  612<l)-"7i  and  sec- 
tion 613<a)  of  the  Act. 


(20U.S.C.  1414(a)  (6).) 

§  12Ia.237      Procedural  safeguards. 

Each  application  must  provide  assur- 
ance satisfactory  to  the  State  educational 
agency  that  the  local  educational  agency 
has  procedural  safeguards  which  meet 
the  requirements  of  SS  12l3.500-121a.514 
of  Subpart  E. 

(20  U.S.C.  1414(a)(7).) 

§  1 2 1  a.238     I'se  of  Part  B  funds. 

Each  application  must  describe  how 
the  local  educational  agency  will  use  the 
funds  imdcr  Part  B  of  the  Act  during  the 
next  school  year. 

(20U.se   1414(a).) 

§  12Ia.239      Nondiscrimination    and    em- 
ployment  of  handicapped  individuals. 

(a>  Each  application  must  include  an 
assurance    that    the    program    assisted 


under  Part  B  of  the  Act  wUl  be  (^ierated 
in  compliance  with  Title  45  of  the  Code 
of  Federal  Regulations  Part  84  (Nondis- 
crimination on  the  Basis  of  Handicap  in 
Programs  and  Activities  Receiving  or 
Benefitting  from  Federal  Financial  As- 
sistance). The  local  educational  agency 
may  incorporate  this  assurance  by  refer- 
ence if  it  has  already  been  filed  with  the 
Department  of  Health,  Education,  and 
Welfare. 

<h)  Tlie  assurance  under  paragraph 
(a)  of  this  section  covers,  among  other 
things,  the  specific  requirement  on  em- 
ployment of  handicapped  indi\'iduals 
under  section  606  of  the  Act,  which 
states: 

The  Secretary  shall  as.sure  that  each  re- 
cipient of  •fisistance  under  this  Act  shall 
make  positive  efforts  to  employ  and  advance 
in  employment  qualified  handicapped  in- 
dividuals in  programs  assisted  under  this 
Act. 

I  20  US  C    1405.  29  U  S.C.  794.) 
§  12  la. 2  to      Other  requirement-. 

Each  local  application  must  include 
additional  procedures  and  information 
which  the  State  educatiMial  agency  may 
require  in  order  to  meet  the  State  annual 
progi-am  plan  requirements  under 
Jl  121a.120-121a.161. 

1.20  use.  1414(a)  (6).) 

.'Application  from  Secert.^ry  of 
Interior 

§  I2la.2()()      Siilmiis-ion  of  annual  appli- 
cation :  approval. 

In  order  to  receive  payments  under 
ihii  part,  the  Secretarj'  of  Interior  shall 
submit  an  annual  application  which: 

(a)  Meets  applicable  requirements  of 
section  614(a)  of  the  Act; 

(b)  Includes  monitoring  procedures 
which  are  consistent  with  §  121a.601; 
and 

(c)  Includes  oUier  material  as  agreed 
to  by  the  Conmiissioner  and  the  Secre- 
tary- of  Interior. 

(20  VSC.  141Uf).) 

§  12Ia.26I       Public  participation. 

In  the  development  of  the  application 
for  the  Depwirtment  of  Interior,  the  Sec- 
retar>-  of  Interior  shall  provide  for  public 
participation  con.'iistent  with  5§  121a.- 
280-121a.284. 
'20  use.  1411  (ft.) 


§  12Ia.262      I'se  of  Part  B  funds. 

(a>  The  Department  of  Interior  may 
use  five  percent  of  its  payments  in  any 
fiscal  year,  or  $200,000,  whichever  is 
greater,  for  administrative  costs  in  car- 
rying out  the  provisions  of  this  Part. 

tb»  The  remainder  of  the  payments  to 
the  Secretar>-  of  Interior  In  any  fiscal 
vear  must  be  used  In  accordance  with 
the  priorities  under  55  121a.320-121a.324 
of  Subpart  C. 

20  U.S.C.  1411(f).) 


§  I2Ia.263      Applicable  regulations. 

The  Secretary  of  Interior  shall  com- 
ply with  the  requirements  under  8ub- 
poTts  C,  E,  and  F. 

t20  use.  1411  (f)  (3).) 


Ft'BLIC  Particip.mion 

§  12  la.  280      PoMic        hearing*        licforc 
adopting  an  annual  program  plan. 

lai  Prior  to  its  adoption  of  an  annual 
program  plan,  the  State  educational 
agency  shall: 

il)  Make  the  plan  available  to  the  gen- 
eral public, 

1 2  >  Hold  public  hearings,  and 

<3>  Provide  an  opportunity  for  com- 
ment by  tlie  general  public  on  the  plan. 

(20  use    1412(71.) 
§  ]2Ia.28l      NoiUe. 

<  a  •  The  State  educational  agency  shall 
provide  notice  to  tlie  general  public  of 
the  public  hestfings. 

tb>  The  notice  must  be  In  sufficient 
detail  to  inform  the  public  about: 

( 1 1  The  piu-poee  and  scope  of  tlie  an- 
nual program  plan  and  its  relation  to 
Part  B  of  the  Education  of  the  Handi- 
capped Act. 

1 2 1  The  availability  of  the  annual  pro- 
gram plan. 

i3>  The  date.  time,  and  location  of 
each  public  hearing. 

<4)  The    procedures    for    submitting 
written  comments  about  the  plan,  and 
^5)   Tlie  timetable  for  developing  the 
final  plan  and  submitting  it  to  the  Com- 
missioner for  approval. 

tc>  The  notice  must  be  publislicd  or 
announced: 

t\>  In  newspaperi^  or  other  media,  or 
both,  wiiji  circulation  adequate  to  notify 
the  general  pubhc  about  the  hearings, 
and  <2i  Enough  in  advance  of  the  date 
of  the  hearings  to  afford  interested  par- 
ties throughout  the  State  a  reasonable 
opportunity  lo  participate. 

(20  U  S.C    1412(7^   ) 

§   i21a.282      Op|M»rtunil>    lo    participate; 
continent  period. 

'  a  I  The  State  educational  agency  shall 
conduct  the  public  hearings  at  times  and 
places  tliat  afford  interested  parties 
throughout  the  State  a  reasonable  op- 
portunity to  participate. 

(.b>    The  plan  must  be  available  for 
comjneni  for  a  period  of  at  least  30  days 
followine  the  date  of  the  notice  under 
§  121a.281. 
(20  US  C   :412"7i   ) 

§  12la.283      Re\icH   of  puUli<    eomuient^ 
Itcfnrc  adopting  plan. 

Before  adopting  its  annual  program 
plan,  the  State  educatiMial  agency  shall: 

(&>  Review  and  consider  all  public 
comments,  and 

<bt  Make  any  necessary  modifications 
in  the  plan. 

( 20  c  s  C    1  4  U'  ■  7  I   I 

§  121a. 284      Publication    and    axailnbililT 
of  approved  plan. 

After  the  Commissioner  approves  an 
annual  program  plan,  the  State  educa- 
tional agency  shall  give  notice  in  news- 
papers or  other  media,  or  both,  that  the 
plan  is  approved.  The  notice  must  name 
places  throughout  the  State  where  the 
plan  Is  available  for  access  by  any  in- 
terested perscHi. 

(20  VSC    1412(7).) 
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Subpart  C — Services 

Free  Appropriate  Public  Education 

§  I2lu.300     TinieJines    fur    tree    appro- 
priate public   education. 

<a)  General.  Each  State  shall  Insure 
tliat  free  appropriate  public  education  is 
available  to  all  handicapped  children 
aged  three  through  eighteen  within  the 
State  not  later  than  September  1,  1978. 
and  to  all  handicapped  children  aged 
three  through  twenty-one  within  the 
State  not  later  than  September  1,  1980. 

(b)  Age  ranges  3-5  and  18-21.  This 
paragraph  provides  rules  for  applying 
the  requirement  in  paragraph  fa>  of  this 
section  to  handicapped  children  aged 
tliree,  four,  five,  eighteen,  nineteen, 
twenty,  and  twenty-one: 

(1>  If  State  law  or  a  court  order  re- 
quires the  State  to  provide  education  for 
handicapped  children  in  any  disability 
category  in  any  of  these  age  groups,  the 
State  must-make  a  free  appropriate  pub- 
lic education  available  to  all  handicapped 
children  of  the  same  age  who  have  that 
disability. 

(2i  If  a  public  agency  provides  educa- 
tion to  non-handicapped  children  in  any 
of  these  age  groups,  it  must  make  a  free 
appropriate  public  education  available 
to  at  least  a  proportionate  number  of 
handicapped  children  of  the  same  age. 

(3)  If  a  public  agency  provides  edu- 
cation to  50  percent  or  more  of  its  han- 
dicapped children  in  any  disability  cate- 
gory in  any  of  these  age  groups,  it  must 
make  a  free  appropriate  public  educa- 
tion available  to  all  of  its  handicapped 
children  ol  the  same  age  v\ho  have  that 
disability. 

( 4 1  If  a  public  agency  provides  educa- 
tion to  a  handicapped  child  in  any  of 
these  age  groups,  it  must  make  a  free 
appropriate  public  education  available  to 
that  child  and  provide  that  child  and  his 
or  her  parents  all  of  the  rights  under 
Part  B  of  the  Act  and  this  part. 

( 5  >  A  State  is  not  required  to  make  at 
free  appropriate  public  education  avail-' 
able  to  a  handicapped  child  in  one  of 
these  age  groups  if: 

(i>  State  law  expressly  prohibits,  or 
does  not  authorize,  the  exjienditure  of 
public  funds  to  provide  education  to  non- 
handicapped  children  in  that  age  group; 
or 

•  ii)  The  requirement  is  inconsistent 
'.vith  a  court  order  which  governs  the  pro- 
vision of  free  public  education  to  handi- 
capped children  in  that  State. 

i20U.S.G.  1412(2)  (B);  Sen.  Rept.  No.  94-lf.8 
p   19  (1975).) 

Comnient.  1.  The  requirement  to  make  free 
appropriate  public  education  available  ap- 
plies to  all  handicapped  children  within  the 
State  who  are  in  the  age  ranges  required 
under  section  121a.30O  and  who  need  special 
education  and  related  services.  This  includes 
handicapped  children  already  in  school  and 
children  with  less  severe  handicap.s,  who  are 
not  covered  under  the  priorities  under 
§  121a.321. 

2.  In  order  to  be  In  compliance  with 
I  121a. 300,  each  State  mast  Insure  that  the 
requirement  to  Identify,  locate,  and  evaluate 
all  handicapped  children  is  fully  imple- 
mented by  public  agencies  throughout  the 


State.  This  means  that  before  September  1, 
1978,  every  child  who  has  been  referred  or  Is 
on  a  walUng  list  for  evaluation  (including 
chUdren  In  school  as  well  as  those  not  re- 
ceiving an  education)  must  be  evaluated  In 
accordance  with  §§  121a.530-121a.533  of  Sub- 
part E.  If.  as  a  result  of  the  evaluation.  It  is 
determined  that  a  child  needs  special  educa- 
tion and  related  services,  an  Individualized 
education  program  must  be  developed  for  the 
child  by  September  1,  1978.  and  all  other  ap- 
plicable requirements  of  this  part  must  be 
met. 

3.  The  requirement  to  Identify,  locate,  and 
evaluate  handicapped  children  (commonly 
referred  to  as  the  "chUd  find  system")  was 
enacted  on  August  21,  1974,  under  Pub.  L. 
93-380.  While  each  State  needed  time  to  es- 
tablish and  implement  Its  child  find  system, 
the  four  year  pernxl  between  August  21,  1974, 
and  September  1,  1978,  Is  considered  to  be 
.sumcient  to  in.sure  that  the  system  Is  fully 
operational  and  effective  on  a  State-wide 
basis. 

Under  the  statute,  the  age  range  for  the 
child  find  requirement  (0-21)  is  greater  than 
the  mandated  age  range  for  providing  free 
appropriate  public  education  (PAPE).  One 
reason  for  the  broader  age  requirement  un- 
der 'child  nnd "  is  to  enable  States  to  be 
aware  of  and  plan  for  yoimger  children  who 
will  require  special  education  and  related 
services.  It  also  ties  in  with  the  full  educa- 
tional opportunity  goal  requirement,  which 
has  the  same  age  range  as  child  find.  More- 
over, while  a  State  is  not  required  to  pro- 
vide "PAPE  '  to  handicapped  children  below 
the  age  ranges  mandated  under  5  121a.300. 
the  State  may.  at  its  discretion,  extend  serv- 
ices to  those  children,  subject  to  the  require- 
ments on  priorities  under  §§  121a  320- 
121a.324. 

f!  I21.-I..301       Frcf  appropriate  public  rdii- 
rjilion — mrthud.H  and  payments. 

<a»  Each  State  may  use  whatever 
State,  local.  Federal,  and  private  sources 
of  support  are  available  in  the  State  to 
meet  the  requirements  of  this  part.  For 
example,  when  it  is  necessary  to  place  a 
handicapped  child  in  a  residential  facil- 
ity, a  State  could  use  joint  agreements 
between  the  agencies  involved  for  shar- 
ing the  cost  of  that  placement. 

(b)  Nothing  in  this  part  relieves  an 
insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
to  pay  for  services  provided  to  a  handi- 
capped child. 

(20  U.S.C.  1401(18);  1412(2)  (B).) 

t;  I2lu.302      Kr>idcntial  plucenu-nt. 

If  placement  in  a  public  or  private  resi- 
dential program  is  necessary  to  provide 
special  education  and  related  services  to 
a  handicapped  child,  the  program,  in- 
cluding non-medical  care  and  room  and 
board,  must  be  at  no  cost  to  the  parents 
of  the  child. 

(20  U.S.C.  1412(2)  (B):  1413(a)(4)(B).) 

Comment.  This  requirement  applies  to 
placements  which  are  made  by  public  agen- 
cies for  educational  purposes,  and  Includes 
placements  in  State-operated  schools  for  the 
handicapped,  such  as  a  State  school  for  the 
deaf  or  blind. 

§  12Ia.30.3      Proper  fuiit'lioniiig  of  hear- 
ing uid^. 

Each  public  agency  shall  insure  that 
the  hearing  aids  worn  by  deaf  and  hard 


of  hearing  children  in  school  are  func- 
tioning properly. 

(20  U.S.C.  1412(2)  (B).) 

Comment.  The  report  of  the  House  of 
Representatives  on  the  1978  appropriation 
bill  includes  the  following  statement  regard- 
ing hearing  aids : 

In  Its  report  on  the  1976  appropriation  bill 
the  Committee  expressed  concern  about  the 
condition  of  hearing  aids  worn  by  chUdren 
in  public  schools.  A  study  done  at  the  Com- 
mittee's direction  by  the  Bureau  of  Educa- 
tion for  the  Handicapped  reveals  that  up  to 
one-third  of  the  hearing  aids  are  malfunc- 
tioning. Obvlou.sly,  the  Committee  expects 
the  Office  of  Education  will  ensure  that  bear- 
ing Impaired  school  chUdren  are  receiving 
adequate  professional  assessment,  follow-up 
and  services. 

(House  Report  No.  95-381,  p.  67  (1977).) 

§  1218.301-      Full  educational  opportunity 
goal. 

<a)  Each  State  educational  agency 
.shall  uisure  that  each  public  agency  es- 
tablishes and  implements  a  goal  of  pro- 
viding full  educational  opportunity  to 
all  handicapped  children  in  the  area 
served  by  the  public  agency. 

(b)  Subject  to  the  priority  require- 
ments under  §§  121a.320-121a.324,  a 
State  or  local  educational  agency  may 
use  Part  B  funds  to  provide  facilities, 
personnel,  and  services  necessary  to 
meet  the  full  educational  opportunity 
goal. 

(20  U.S.C.   1412(2)(A);    1414(a)(1)(C).) 

Comment.  In  meeting  the  full  educational 
opportunity  goal,  the  Congress  also  encour- 
aged local  educational  agencies  to  include 
artistic  and  cultural  activities  In  programs 
supported  under  this  part,  subject  to  the 
priority  requirements  under  §5  121a.320- 
121a.324.  This  point  Is  addressed  in  the  fol- 
lowing statements  from  the  Senate  Report 
on  Pub.  L.  94-142: 

The  use  of  the  arts  as  a  teaching  tool  for 
the  handlcappted  has  long  been  recognized 
as  a  viable,  effective  way  not  only  of  teach- 
ing special  skills,  but  also  of  reaching 
youngsters  who  had  otherwise  been  unteach- 
able.  The  Committee  envisions  that  pro- 
grams under  this  bill  could  well  Include  an 
arts  component  and.  indeed,  urges  that  local 
educational  agencies  Include  the  arts  in  pro- 
grams for  the  handicapped  fvinded  under 
this  Act.  Such  a  program  could  cover  both 
appreciation  of  the  arts  by  the  handicapped 
youngsters,  and  the  utilization  of  the  arts 
as  a  teaching  tool  per  se. 

Museum  settings  have  often  been  another 
effective  tool  In  the  teaching  of  handicapped 
children.  For  example,  the  Brooklyn  Mu- 
seum has  been  a  leader  In  developing  ex- 
hibits utilizing  the  heightened  tactile  sen- 
sory skill  of  the  blind.  Therefore,  In  light  of 
the  national  policy  concerning  the  use  of 
museums  In  Federally-supported  education 
programs  enunciated  In  the  Education 
Amendments  of  1974,  the  Committee  also 
iirges  local  educational  agencies  to  Include 
museums  in  programs  for  the  handicapped 
funded  luider  this  Act. 

(Senate  Report  No.  94-168.  p.  13  (1975).) 

§  I2la.30j      Program  options. 

Each  public  agency  shall  take  steps  to 
insure  that  its  handicapped  children 
have  available  to  them  the  variety  of 
educational  programs  and  services  avail- 
able to  non-handicapped  children  in  the 
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area  ser\-ed  by  the  agency,  including  art, 
music.  Industrial  arts,  consumer  and 
homemaklng  education,  and  vocational 
education. 

(20  UjB.C.   1412(2)(A);    1414(a)(1)(C).) 

Comment.  The  above  list  of  program 
options  is  not  exhaustive,  and  could  include 
any  program  or  activity  in  which  non- 
handicapped  studente  participate.  Moreover, 
vocational  education  programs  must  be  spe- 
cially designed  If  necessary  to  enable  a 
handicapped  student  to  benefit  fully  ftom 
those  programs;  and  the  set-aside  funds 
under  the  Vocational  Education  Act  of  1963. 
as  amended  by  Pub.  L.  94-482,  may  be  used 
for  this  purpose.  Part  B  funds  may  also  be 
used,  subject  to  the  priority  requirements 
under  5§  121a  320-12la.324. 

§  121a.306     Nonacademic  senice*. 

I  a)  Each  public  agency  shaU  take 
steps  to  pronde  nonacademic  and  ex- 
tracurricular services  and  activities  to 
such  manner  as  Is  necessary  to  afford 
handicapped  chUdren  an  equal  oppor- 
tunity for  participation  in  those  serv- 
.ices  and  activities. 

(b)  Nonacademic  auid  extracunicular 
services  and  acUviUes  may  include 
counseling  services,  athletics,  transpor- 
tation, health  services,  recreational  ac- 
tiviUes,  special  interest  groups  or  clubs 
sponsored  by  the  pubUc  agency,  referrals 
to  agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employment 
by  the  public  agency  and  assistance  in 
making  outside  employment  available. 

120  U.S.C.  1412,2)  (A);  1414(a)  (l)(Ci  ) 


§  121a. 307      Plijsical  education. 

(a)  General.  Physical  education  serv- 
ice:^, specially  designed  If  necessary, 
must  be  made  avaUable  to  every  handi- 
capped chUd  receiving  a  free  appropriate 
public  education. 

lb)  Regular  physical  education.  Each 
handicapped  child  must  be  afforded  the 
opportunity  to  participate  In  the  regular 
physical  education  program  available  to 
non -handicapped  children  unless: 

(1)  The  child  is  enrolled  full  time  in 
a  separate  facility;  or 

(2)  Tlie  child  needs  specially  designed 
physical  education,  as  prescribed  in  the 
cliild's  Individualized  education  program. 

(c)  SpeciaZ  physical  education.  If  spe- 
cially designed  physical  education  is  pre- 
scribed in  a  child's  individualized  educa- 
tion program,  the  pubUc  agency  respon- 
sible for  the  education  of  that  child  shall 
provide  the  services  directly,  or  make  ar- 
rangements for  it  to  be  provided  through 
other  public  or  private  programs. 

(d>  Education  in  separate  facilities. 
The  public  agency  responsible  for  the  ed- 
ucation of  a  handicapped  child  who  is 
enrolled  in  a  separate  facility  shall  in- 
sure that  the  child  receives  appropriate 
physical  education  services  in  compliance 
with  paragraphs  'a)  and  <ct  of  this 
section. 

(•20    U.S.C.    1401(1(3);     1412(5)  (Bt;     14:4. a) 
(6).) 

Comment.  Tlie  Report  of  the  House  of  Rep- 
resentatives on  Pub.  L.  94-142  Includee  the 
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following  statement  regarding  physical  edu- 
cation : 

Special  education  as  set  forth  In  the  Com- 
mittee bill  Includes  instruction  in  physical 
education,  which  Is  provided  as  a  matter  of 
course  to  all  non-handicapped  chUdren  en- 
rolled in  public  elementary  and  secondary 
schools.  The  Committee  Is  concerned  that 
although  these  services  are  available  to  and 
required  of  all  children  in  our  school  systems, 
they  are  often  viewed  as  a  luxury  for  handi- 
capped children. 

.  .  •  •  * 

Tlie  Commitiee  expects  the  Commissioner 
of  Education  to  take  whatever  action  Is  nec- 
essary to  assure  that  physical  education  serv- 
ices are  avaUabie  to  all  handicapped  children, 
and  has  spedflcally  Included  physical  edu- 
cation within  the  definition  of  special  edu- 
cation to  make  clear  that  the  Committee  ex- 
pects such  services,  specially  designed  where 
necessary,  to  be  provided  as  an  integral  part 
of  the  educational  program  of  every  handi- 
capped child. 

( House  Report  No.  94-332.  p.  9  (1975)  ) 
FrICF.ITIES  IN  THE  USE   OF  PART  B  FUNDS 

§  12la.320  Definitions  of  "first  priority 
rhildren"  and  "second  priority  chil- 
dren. 

For  ilie  purposes  of  §§  121a.321-121a. 
324,  the  term: 

(a)  "First  priority  chUdren"  means 
handicapped  children  who: 

(V  Are  in  an  age  group  for  which  the 
State  must  make  avaUable  free  ap- 
propriate public  education  under  §  121a. 

300:  and 

(2)  Are  not  receiving  any  education. 

tb>  "Second  priority  chUdren"  means 
handicapped  children,  within  eachdis- 
abUitv'.  with  the  most  severe  handicaps 
v.ho  are  receiving  an  inadequate  educa- 
xion. 


(20  CSC    ;412(3l   ) 

Covrr.ent  A.'ter  September  1.  1978.  there 
sliould  be  no  second  priority  children,  since 
States  must  Insure,  as  a  condition  of  receiv- 
ing Part  B  funds  lor  fiscal  year  1979,  that  all 
handicapped  children  will  have  available  a 
free  appropriate  pubMc   education   by   that 

date.  .  ,, 

NOTF  — Tlie  term  'free  appropriate  public 
education.-  as  defined  in  i  12la.4  of  Subpart 
A.  means  "special  education  and  related  serv- 
ices which  •  •  •  are  provided  In  conformity 
with  an  U-:(iividualized  ediicatlon  pro- 
cram   •    •    •  ■• 

New  "First  priority  chUdren"  will  continue 
to  be  found  by  the  State  after  September  1. 
1978  through  on-going  efforts  to  Identify, 
locate,  and  evaluate  all  handicapped  chil- 
dren. 

S  12I;i.321       Fiioritio!'. 

•  a^  Each  State  and  local  educational 
agency  shall  use  funds  provided  under 
Part  B  of  the  Act  in  the  following  order 
of  ))riorilies: 

1 1 1  To  provide  free  appropriate  public 
education  to  first  priority  children,  in- 
cluding the  identification,  location,  and 
evaluation  of  first  priority  chUdren. 

(2)  To  provide  free  appropriate  public 
education  to  second  priority  children, 
including  the  identification,  location,  and 
evaluation  of  second  priority  children. 

•  3)  To  meet  the  other  requirements  In 
this  part. 
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(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  funds 
which  the  State  uses  for  administration 
under  I  121a.620. 

(20  r£C.    1411    (b)(n(B).    (b)(2HBi.    ,c) 
(1)  (B),  (cM2»(A)(n)- 

<c>     Stat*     and     local     educational 
agencies  may  not  use  funds  under  Part 
B  of  the  .\ct  for  preservice  training. 
(20   CSC.    1413(a)(3);    Senate   Report    No. 
94-168.  p    34  »197S    .) 

Comvirnt.  Note  that  a  State  educational 
agency  at  well  at  local  educational  agencies 
must  use  Part  B  funds  (except  the  portion 
\ised  for  Siate  administration)  for  the  pri- 
orities. A  State  may  have  to  set  aside  a  por- 
tion of  !t«  Part  B  allotment  to  be  able  to 
5,er\e  iie-Alv- identified  f.rst  priority  children 

After  Septemt>er  1.  19T8.  Part  B  lands  may 
be  used 

(1)  To  contiJ^uc  supporting  child  identjti- 
cation,  location,  and  evaluation  activities: 

(2)  To  provide  free  appropriate  public  ed- 
ucation to  newly  lder,::fted  first  priority  chil- 
dren; 

(3)  To  meet  the  lull  educa'Uonal  oppor- 
tunities goal  required  under  section  r21a.304. 
including  employuitr  additional  personnel 
and  providing  Inservice  training,  in  order  to 
increase  the  level,  intensity  ajid  qualiiy  of 
servlcee  provided  to  individual  handicapped 
children;  and 

(4)  To    meet    the   other    reqi-ircment-*    of 

Part  B 

g  121a. 322      Fir>t       priorilv       i-liildrrn — 
school  year  1977-1978. 

(at  In  school  year  1977-1978.  if  a  ma- 
jor component  of  a  first  priority  chUd  > 
proposed  educational  program  Ls  noi 
available  >for  example,  there  is  no  quali- 
fied teacher),  tlie  public  agency  rc.-por.- 
sible  for  the  child's  education  shah: 

(1)  Provide  an  interim  program  of 
services  for  the  child;  and    .. 

(2)  Develop  an  individualized  educa- 
tion program  for  full  implementation  no 
later  than  September  1.  1978. 

(bi  A  local  educational  agency  may 
use  Part  B  funds  for  training  or  other 
supiwrt  services  in  .school  year  1977-19T8 
only  if  all  of  Its  first  priority  children 
have  available  to  them  at  least  an  interim 
program  of  ser%ices. 

.  (c  A  State  educational  agency  may 
use  Pari  B  funds  for  training  or  other 
support  ser\-ices  in  school  year  1977-1978 
only  if  aU  first  priority  chUdren  in  the 
State  have  available  to  them  at  lea.st  an 
interim  program  of  senices. 
(20U.S  C.  1411  \b).  (O.) 

Comment.  This  provision  is  inivndid  to 
make  it  clear  that  a  State  or  local  education:il 
agencv  mav  not  delay  placing  a  previously 
tinserved  iftrsi  priority  I  chUd  until  it  ha<. 
for  ex.-i:r.ple.  implemented  an  jiiscrvice 
traiulrc  program.  The  child  niusi  he  pla.-ed 
After  the  child  is  in  at  lea.st  an  interim  pro- 
pram,  the  State  or  local  educational  agency 
may  use  Part  B  funds  for  trainins  or  othe: 
support  services  needed  to  provide  that  child 
with  a  free  appropriate  public  educa.ion. 

§  121a. 323      Scrxirr- to  other  <4iildr«-n. 

If  a  State  or  a  local  educational  agenc  y 
is  providing  free  appropriate  pubhc  edu- 
cation to  all  of  its  first  priority  children. 
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chat  State  or  agency  may  use  funds  pro- 
vided under  Part  B  of  the  Act: 

I  a'  To  provide  free  appropriate  pubhc 
education  to  handicapped  children  who 
are  not  receiving  any  education  and  who 
are  in  the  age  groups  not  covered  under 
S  121a. 300  in  that  State;  or 

•  b>  To  provide  free  appropriate  public 
education  to  second  priority  children;  or 

'c>  Both. 

•JO  U.S.C.  14 11  (  h  M  1  t  I  B ) .  ( 1) )  (J  I  (  B  ( .  I  CI  I  2 ) 
Ai(li>   > 

^  I2l:i.32(  .Applirulion  of  local  i-ilii<-a- 
titiiial  aiTfiiry  to  ii>f  riiiuis  for  llii- 
>«-<-oii<l  priority. 

A  local  educational  agency  may  use 
lunds  provided  under  Part  B  of  the  Act 
for  second  priority  children,  if  it  pro- 
vides assurance  satisfactory  to  the  State 
educational  agency  in  its  application  <  or 
an  amendment  to  its  application ) ; 

ta»  That  all  first  priority  children 
have  a  free  appropriate  public  education 
available  to  them; 

(b)  That  the  local  educational  agency 
has  a  system  for  the  Identification,  loca- 
tion, and  evaluation  of  handicapped 
children,  as  described  in  its  application; 
and 

<c>  That  whenever  a  first  priority 
child  is  identified,  located,  and  evaluated, 
the  local  educational  agency  make-s 
available  a  free  appropriate  public  edu- 
cation to  the  child. 

(20  U.S.C.  1411  ib)(U(B),  (CMlHBt.  1414 
(a)(n(C»(ll>) 

Individualized  Education  Programs 

§  I2lu..')40      l)<-riiiiiioii. 

As  used  in  this  part,  the  term  "individ- 
ualized education  program"  means  a 
written  statement  for  a  handicapped 
child  that  is  developed  and  implemented 
in  accordance  with  §§  121a.341-121a.349. 

.JO  U.S.C    1401(19).) 

§  i21u.3ll  .Slate  (■duruliniiul  af:»'nr.v  r<-- 
!>poii»iltilily. 

lai  Public  agencies.  The  State  educa- 
tional agency  shall  insure  that  each  pub- 
lic agency  develops  and  implements  an 
individualized  education  program  for 
each  of  its  handicapped  children. 

(b'  Private  schools  and  facilities.  Tlie 
State  educational  agency  shall  insure 
that  an  individualized  education  pi-o- 
gram  Ls  developed  and  implemented  for 
each  handicapped  child  who: 

( 1  >  Is  placed  in  or  i-ef erred  to  a  pri- 
vaie  scliool  or  facility  by  a  public  agency; 
or 

1 2 1  Ls  enrolled  in  a  parochial  or  other 
private  school  and  receives  special  edu- 
cation or  related  services  from  a  public 
agency. 

120  U.S.C    1412  (4».  (6);  1413(a)(4).) 

Comment :  lliis  section  applies  to  all  pub- 
lic agencies,  including  other  State  agencies 
(e.g..  departments  of  mental  health  and  wel- 
fare), which  provide  special  education  to  a 
handicapped  child  either  directly,  by  con- 
tract or  through  other  arrangements.  Thus. 
if  a  State  welfare  agency  contracts  with  a 
private  school  or  facility  to  provide  special 
aducation  to  a  handicapped  child,  that 
agency    would    be   responsible    for    Insuring 


that  an  individualized  education  program  is 
developed  for  the  child. 

§  1 2 la. ,312      When   individualized  educa- 
tion programs  niu.c>t  be  in  efTect. 

i&>  On  October  1.  1977,  and  at  the  be- 
ginning of  each  school  year  thereafter, 
each  public  agency  shall  have  in  effect  an 
individualized  education  program  for 
eveiT  handicapped  child  who  is  receiving 
special  education  from  that  agency. 

«b>  An  individualized  education  pro- 
gram must: 

( 1 )  Be  in  effect  before  special  education 
and  related  services  are  provided  to  a 
child:  and 

( 2)  Be  implemented  as  soon  as  possible 
following  the  meetings  imder  §  121a. 343. 

i20  U  SC    141>  i2)  (B).  (4).  (6);  1414(a)(5); 
Pub.  L.  94-142.  Sec.  8(C)    (1975).) 

Com  input  Under  paragraph  (b)(2),  it  Is 
expected  that  a  handicapped  child's  individ- 
ualized education  program  (lEP)  will  be  Im- 
plemented immediately  following  the  meet- 
ings under  5"  121a. 343.  An  exception  to  this 
would  be  ( 1 )  when  the  meetings  occur  during 
the  summer  or  a  vacation  period,  or  (2) 
where  there  are  circumstances  which  require 
a  short  delay  (e.g.,  working  out  transporta- 
tion arrangements).  However,  there  can  be 
no  undue  delay  in  providing  special  educa- 
tion and  relates!  services  to  the  child. 

§12hi..3l3      Mietins^. 

<a)  General.  Each  public  agency  is  re- 
sponsible for  initiating  and  conducting 
meetings  for  the  purpose  of  developing, 
reviewing,  and  revising  a  handicapped 
child's  individualized  education  program. 

(b)  Handicapped  children  currently 
served.  If  the  public  agency  has  deter- 
mined that  a  handicapped  child  will  re- 
ceive special  education  during  school 
year  1977-1978,  a  meeting  must  be  held 
early  enough  to  insure  that  an  indivi- 
dualized education  program  is  developed 
by  October  1,  1977. 

<c>  Other  handicapped  children.  For  a 
handicapped  child  who  is  not  included 
under  paragraph  (b>  of  this  action,  a 
meeting  must  be  held  within  thirty  cal- 
endar day.s  of  a  determination  that  the 
child  needs  special  education  and  related 
services. 

(d)  Review.  Each  public  agency  shall 
Initiate  and  conduct  meetings  to  periodi- 
cally review  each  child's  Individualized 
education  program  and  if  appropriate 
revise  its  provisions.  A  meeting  must  be 
held  for  this  purpose  at  least  once  a  year. 

(20  U.S.C.  1412  (2)  (B),  (4),  (6);  1414(a)  (5).) 

Comment.  The  dates  on  which  agencies 
must  have  individualized  education  pro- 
granv*;  (lEPs)  In  effect  are  specified  In 
§  I21a  342  (October  1,  1977,  and  the  begin- 
ning of  each  .school  year  thereafter).  How- 
ever, except  for  new  handicapped  children 
(i.e..  tho.-.e  evaluated  and  determined  to 
need  special  education  after  October  1.  1977) , 
the  timiny  of  meetings  to  develop,  review, 
and  revise  lEPs  is  left  to  the  discretion  of 
each  at^fiit^'. 

In  order  to  have  lEPs  In  effect  by  the  dates 
m  i  121a  342,  agencies  coxUd  hold  meetings 
at  the  end  of  the  school  year  or  during  the 
siuiimer  preceding  those  dates.  In  meeting 
the  October  1,  1977  timeline,  meetings  could 
be  conducted  up  through  the  October  1 
date.  Thereafter,  meetings  may  be  held  any 
time   throtighout   the  year,  as  long  a.s  lEPa 


are  in  effect  at  the  beginning  of  each  school 
year. 

The  statute  requires  agencies  to  hold  a 
meeting  at  least  once  each  year  in  order  to 
review,  and  If  appropriate  revise,  each 
child's  lEP.  The  timing  of  those  meetings 
could  be  on  the  anniversary  date  of  the  la.st 
lEP  meeting  on  the  child,  but  this  is  left  to 
the  discretion  of  the  agency. 

§  121a. 311.      I'artieipantK  in  meeting*). 

(a)  General.  The  public  agency  shall 
insure  that  each  meeting  includes  the 
following  participants : 

(1)  A  representative  of  the  public 
agency,  other  than  the  child's  teacher, 
who  is  qualified  to  provide,  or  supervise 
the  provision  of,  special  education. 

( 2 »   The  child's  teacher. 

<3)  One  or  both  of  the  child's  parents, 
subject  to  §  121a.345. 

(4)  The  child,  where  appropriate. 

(5)  Other  individuals  at  the  discre- 
tion of  the  parent  or  agency. 

(b)  EvaliMtion  personnel.  For  a  hand- 
icapped child  who  has  been  evaluated 
for  the  first  time,  the  public  agency  shall 
insure: 

(1)  That  a  member  of  the  evaluation 
team  participates  in  the  meeting;  or 

(2)  That  the  representative  of  the 
public  agency,  the  child's  teacher,  or 
some  other  p>erson  Is  present  at  the 
meeting,  who  is  knowledgeable  about  the 
evaluation  procedures  used  with  the 
child  and  is  familiar  with  the  results  of 
the  evaluation. 

(20  U.S.C.   1401(19»:    1412   (2)(B).   (4).    (6»: 
1414(a)  (5).) 

Comment.  1.  In  deciding  which  teacher  will 
participate  In  meetings  on  a  child's  individ- 
ualized education  program,  the  agency  may 
wish  to  consider  the  foUowing  possibilities: 

(a)  For  a  handicapped  child  who  Is  re- 
ceiving special  education,  the  "teacher  '  could 
be  the  child's  special  education  teacher.  If 
the  child's  handicap  Is  a  speech  Impairment, 
the  "teacher"  could  be  the  speech-language 
pathologist. 

(b)  For  a  handicapped  child  who  is  being 
considered  for  placement  In  special  educa- 
tion, the  "teacher"  could  be  the  child's  regu- 
lar teacher,  or  a  teacher  qualified  to  provide 
education  In  the  type  of  program  in  which 
the  child  may  be  placed,  or  both. 

(c)  If  the  chUd  Is  not  in  school  or  has  more 
than  one  teacher,  the  agency  may  designate 
which  teacher  will  participate  In  the  meeting. 

2.  Either  the  teacher  or  the  agency  repre- 
sentative should  be  qualified  In  the  area  of 
the  child's  suspected  disability. 

3.  For  a  child  whose  primary  handicap  Is  a 
speech  Impairment,  the  evaluation  personnel 
participating  under  paragraph  (b)  (1)  of  this 
section  would  normally  be  tlie  speech-lan- 
guage pathologist. 

§  121a.3l.'>      Parent  participation. 

(a)  Each  public  agency  shall  take  steps 
to  insure  that  one  or  both  of  the  parents 
of  the  handicapped  child  are  present  at 
each  meeting  or  are  afforded  the  oppor- 
tunity to  participate,  including: 

(1)  Notifying  parents  of  the  meeting 
early  enough  to  insure  that  they  will 
have  an  opportunity  to  attend;  and 

(2)  Scheduling  the  meeting  at  a  mutu- 
ally agreed  on  time  and  place. 

(b)  The  notice  under  paragi'aph  (a) 
<1 )  of  this  section  must  Indicate  the  pur- 
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pose,  ttlme,  and  location  of  the  meeting, 
and  who  will  be  in  attendance. 

(c)  If  neither  parent  can  attend,  the 
public  agency  shall  use  other  methods  to 
insure  parent  participation,  including  in- 
dividual or  conference  telephone  calls. 

( d  I  A  meeting  may  be  conducted  with- 
out a  parent  in  attendance  if  the  pub- 
lic agency  is  imable  to  convince  the  par- 
ents that  they  should  attend.  In  tliis  case 
the  public  agency  must  have  a  record  of 
its  attempts  to  arrange  a  mutually  agreed 
on  time  and  place  such  as : 

( 1 )  Detailed  records  of  telephone  calls 
made  or  attempted  and  the  results  of 
those  calls. 

(2)  Copies  of  correspondence  sent  to 
the  parents  and  any  resptMi.ses  received, 
and 

(3)  Detailed  records  of  visits  made  to 
the  parent's  home  or  place  of  employ- 
ment and  the  results  of  those  visits. 

(e)  The  public  agency  shall  take 
whatever  action  is  necessary  to  insure 
that  the  parent  imderstands  the  pro- 
ceedings at  a  meeting,  including  arrang- 
ing for  an  interpreter  for  parents  who 
are  deaf  or  whose  native  language  is 
other  than  English. 

<f)   The  public  agency  shall  give  the 
parent,  on  request,  a  copy  of  the  indi- 
vidualized education  program. 
(20  U.S.C.   1401(19);    1412    (2)(B).    i4),   f6); 
1414(a)(5).) 

Comment.  Tlie  notice  in  paragraph  (a) 
could  also  inform  parents  that  they  may 
bring  other  people  to  the  meeting.  As  Indi- 
cated In  paragraph  (c),  the  procedure  used 
to  notify  parents  (whether  oral  or  written 
or  both)  is  left  to  the  discretion  of  the 
agency,  but  the  agency  must  keep  a  record 
of  Its  efforts  to  contact  parents. 

§  121a.3i6      Content  of  inA\\  Idualized  ed- 
ucation progruni. 

The  individualized  education  program 
for  each  child  must  include : 

(a)  A  statement  of  the  child's  present 
levels  of  educational  performance; 

(b)  A  statement  of  annual  goals,  in- 
cluding short  term  instructional  objec- 
tives; 

(c)  A  statement  of  Uie  specific  special 
education  and  related  services  to  be  pro- 
vided to  the  child,  and  the  extent  to 
which  the  child  will  be  able  to  partici- 
pate in  regular  educational  programs; 

(d)  The  projected  dates  for  initiation 
of  services  and  the  anticipated  duration 
of  the  services ;  and 

(e)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  the  short  term  instructional  ob- 
jectives are  being  achieved. 

(20  U.S.C.  1401(19):  1412  (2)(B),  (4).  (6). 
1414(a)(5):  Senate  Report  No.  94  168.  p  11 
(1975).) 

§  121a. 347      IVi\ ate  M-lioul  placements. 

ta>  Developing  individualized  educa- 
tion programs.  «1)  Before  a  public 
agency  places  a  handicapped  child  In, 
or  refers  a  child  to.  a  private  school  or 
facility,  the  agency  shall  initiate  and 
conduct  a  meeting  to  develop  an  indi- 
vidualized education  program  for  the 
child  in  accordance  with  5  121a.343. 
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(2)  The  agency  shall  insure  that  a 
representative  of  the  private  school  fa- 
cility attends  the  meeting.  If  the  rep- 
resentative cannot  attend,  tlie  agency 
shall  use  other  methods  to  insure  par- 
ticipation by  tlie  private  school  or  fa- 
cility, including  individual  or  conference 
telephone  calls. 

(31  Tne  public  agency  .shall  also  de- 
velop an  individualized  educational  pro- 
gram for  each  handicapped  child  who 
was  placed  in  a  private  school  or  facility 
by  tlie  agency  before  the  cflcclive  dat<? 
of  these  regulations. 

(b)  Reviewing  and  revisiiig  individ- 
ualized education  programs.  'H  After  a 
handicapped  child  enters  a  private  school 
or  facility,  any  meetings  to  review  and 
revise  the  child's  individualized  educa- 
tion program  may  be  initiated  and  con- 
ducted by  the  private  school  or  facility  at 
the  discretion  of  the  public   agency. 

(2)  If  the  private  school  or  facility 
initiates  and  conducts  tliese  meetings, 
the  public  agency  shall  insure  tliat  the 
parents  and  an  agency  representative: 

(i)  Are  involved  in  any  decision  about 
the  child's  individualized  education  pro- 
gram; and 

(ii)  Agree  to  any  proposed  changes  in 
the  program  before  those  changes  are 
implemented. 

(c)  Responsibilitp.  Even  if  a  private 
school  or  facility  implements  a  child's 
individualized  education  program,  re- 
sponsibility for  compliance  with  this  part 
remains  with  the  public  agency  and  the 
State  educational  agency. 

(20  US.C    1413ia)  (4)(B).) 

§  12  la. 348      Hiindicapped      children       in 
parocliial  or  other  prixate  •cliool!'. 

If  a  handicapped  child  is  enrolled  in 
a  parochial  or  other  private  school  and 
receives  special  education  or  related 
services  from  a  public  agency,  the  pub- 
lic agency  shall: 

(a>  Initiate  and  conduct  meetings  to 
develop,  review,  and  revise  an  individual- 
ized education  program  for  the  child,  in 
accordance  with  §  121a.343;  and 

(b)  Insure  that  a  representative  of 
the  parochial  or  other  private  school 
attends  each  meeting.  If  the  representa- 
tive cannot  attend,  the  agency  shall  use 
other  metliods  to  insure  participation 
by  the  private  .school,  including  individ- 
ual or  conference  telephone  calls. 

(20  U.S.C.  141:J(a)  l4i  lAl.l 

§  I21a..349     Indixiiliialized  «ilin-;iti«in  pro- 
gram—account  abilitv. 

Each  public  agency  must  provide  spe- 
cial education  and  related  sei-vices  to  a 
handicapped  child  in  accordance  with 
an  individualized  education  program. 
However,  Part  B  of  the  Act  does  not  re- 
quire that  any  agency,  teacher,  or  other 
person  be  held  accountable  if  a  child 
does  not  achieve  the  growth  projected 
in  the  annual  goals  and  objectives. 
(20  U.S.C.  1412(2)  (B):  1414(a)  (5),  (6); 
Cong.  Bee.  at  H  7152  (dally  ed  ,  July  21, 
1975).) 

Comment.  This  section  Is  intended  to  re- 
lieve concerns  that  the  Individualized  educa- 
tion program  constitutes  a  guarantee  by  th« 
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public  agency  and  the  teacher  that  a  child 
» ill  progress  at  a  specified  rate.  However,  this 
section  does  not  relieve  agencies  and  teachers 
from  making  good  faith  efforts  to  assist  the 
child  in  achieving  the  objectives  and  goals 
listed  in  the  Individualized  education  pro- 
gram. Further,  the  section  does  not  limit  a 
parent's  right  to  complain  and  a.sk  for  re- 
visions of  the  child's  program,  or  to  invoke 
due  process  procedures  if  the  parent  feels 
;l-..i'  these  eflorts  are  not  being  made 

Direct  Service  by  the  Staie 

Edvcation.'.l  Agen'- V 

S   I2la.3fi0       l>e      of      ItM-al      edui-atioiial 
agency  allocation  for  dir<-«-t  >er\ie«^. 

<a>  A  State  educational  agency  may 
not  distribute  funds  to  a  local  educa- 
tional agency,  and  shall  use  those  fimds 
to  msure  the  provision  of  a  free  appro- 
priate pubhc  education  to  handicapped 
children  residing  in  tlie  area  served  by 
llie  local  educational  agency,  if  the  local 
educational  agency,  in  any  fiscal  year: 

<1)  Is  entitled  to  less  than  $7,500  for 
that  fiscal  year  t beginning  with  fiscal 
year  1979 > ; 

(2 1  Does  not  submit  an  applicaticm 
that  meets  the  requirements  of  ?§  121a.- 
220-121a.240; 

<3^  Is  unable  or  unwilling  to  establish 
and  maintain  programs  of  free  appro- 
priate pubhc  education; 

i4»  Is  unable  or  unwilling  to  be  con- 
solidated with  other  local  educational 
agencies  in  order  to  establish  and  main- 
tain those  programs:  or 

>  5 1  Has  one  or  more  handicapped 
children  who  can  best  be  served  by  a 
regional  or  State  center  designed  to  meet 
the  needs  of  those  children. 

<b»  In  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  the  State 
educational  agency  may  provide  special 
education  and  related  services  directly, 
by  contract,  or  through  other  arrange- 
ments. 

I  c  >  The  excess  cost  requiremen*  '^  mider 
S5  121a. 182-121a. 186  do  not  apply  to  the 
State  educational  agency. 
(20U.S.C.  14n(c)  (4):  1413ib):  1414(di.) 

Comment.  Secjion  121a. 360  is  a  combina- 
tion of  three  provisions  in  the  statute  (Sec- 
tions 611(c)(4).  613(b).  and  614id)).  Tliis 
section  focxises  mainly  on  the  State's  ad- 
ministration and  use  of  local  ent)tlemcn:< 
under  Purt  B. 

The  State  educational  agency,  as  a  re- 
cipient of  Part  B  funds  Is  responsible  for 
insuring  that  all  public  agencies  in  the 
State  comply  with  the  provisions  of  the  A<  t 
regardless  of  whether  they  receive  Part  B 
funds.  If  a  local  educational  agency  ?le.  l^ 
not  to  apply  for  its  Part  B  entitlement,  t'le 
State  would  be  required  to  use  tho>e  fund* 
to  insure  that  a  free  appropriate  public  edu- 
cation (FAPE)  is  made  available  to  children 
residing  in  the  area  served  by  that  looal 
agency.  However,  if  the  local  entitlement  is 
not  sufficient  for  this  purpose,  additional 
State  or  local  funds  woiUd  have  to  be  ex- 
pended in  order  to  insure  that  ■PAPE"  and 
the  other  requirements  of  the  Act  are  me*. 

Moreover,  if  the  local  educational  a^;ency 
is  the  recipient  of  any  other  Federal  funds, 
it  would  have  to  be  in  compliance  with  Sub- 
part D  of  the  regulations  for  section  504  of 
the  RehabUitation  Act  of  1973  (45  CFR  Part 
84).  It  should  be  noted  that  the  term 
"PAPE "  has  different  meanings  under  Part 
B  and  section  504.  For  example,  under  Pan. 
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B.  "FAPE"  Is  a  Statutory  term  which  requires 
special  education  and  related  services  to  be 
provided  in  accordance  with  an  Individual- 
ized education  program  (lEP).  However, 
luider  section  504,  each  recipient  must  pro- 
vide an  education  which  Includes  services 
that  are  "designed  to  meet  individual  educa- 
tional needs  of  liandicapped  persons  as  ade- 
quately as  the  needs  of  nonhandlcapped 
persons  are  met  •  •  •"  Thoee  regulations 
.-,iate  that  implementation  of  an  lEP.  in  ac- 
cordance with  Part  B,  is  one  means  of 
meelinp  the  'FAPE"  requirement. 

§   121a. .Ifil      >':itiiro  and  looalion  (»f  strv- 

The  State  educational  agency  may 
provide  special  education  and  related 
services  under  §  121a.360(a>  In  the  man- 
ner and  at  the  location  it  considers  ap- 
propriate. However,  the  manner  in  which 
the  education  and  services  are  provided 
must  be  consistent  with  the  reaulre- 
ments  of  this  part  f  including  the  least 
restrictive  environment  provisions  In 
?§  121a.550-121a.556  of  Subpart  E>. 

(20  U.SC.  1414(d).) 

§  12la.370  Use  of  Slale  educalional 
agency  alloralion  for  dire<*t  and  sup- 
p«>rl  •.«'r\ircs- 

I  a )  -  Tlie  State  shall  use  the  portion  of 
its  allocation  it  does  not  use  for  adminis- 
tration to  provide  support  services  and 
direct  services  in  accordance  with  the 
priority  requirements  under  5§  121a.32(>- 
121a.324. 

( b )  For  the  purposes  of  paragraph  f  a> 
of  this  section: 

(1*  "Direct  services"  means  services 
provided  to  a  handicapped  chUd  by  the 
State  directly,  by  contract,  or  through 
other  arrangements. 

(2^  "Support  services"  includes  imple- 
menting the  comprehensive  system  of 
personnel  development  under  §§  121a.- 
380-121a.388.  recruitment  and  training 
of  hearing  officers  and  surrogate  parents, 
and  public  information  and  parent 
training  activities  relating  to  a  free  ap- 
propriate public  education  for  handi- 
capped children. 
(20U.S.C.  1411(b)(2),  (c)(2).) 
§  121a.,')7l      Stale  MialrliirtK. 

Beginning  with  the  period  July  1. 
1978-June  30,  1979,  and  for  each  follow- 
ing year,  the  funds  that  a  State  uses 
for  direct  and  support  services  imder 
5  121a.370  most  be  matched  on  a  pro- 
gram basis  by  the  State  from  funds  other 
than  Federal  funds.  This  requirement 
does  not  apply  to  funds  that  the  State 
uses  under  §  121a.360. 

(20  U.S.C.    1411(C)(2)(B),    (c)(4)(B).) 

Comment.  The  requirement  in  §  121a. 371 
would  be  satisfied  if  the  State  can  document 
that  the  amount  of  State  funds  expended 
for  each  major  program  area  (e.g.,  the  com- 
prehensive sy.stem  of  personnel  develop- 
ment) is  at  least  equal  to  the  expenditure 
of  Federal  funds  in  that  program  area. 

§  12la..372  .Xpplirahilitv  of  noUMip- 
plantin^  rf<iiiirfnirnl. 

Beginning  with  funds  appropriated  for 
Fiscal  Year  1979  and  for  each  following 
Fiscal  Year,  the  requirement  in  section 
613(a)  (9  >   of  the  Act,  which  prohibits 


supplanting  with  Federal  funds,  does 
not  apply  to  funds  that  the  State  uses 
from  its  allocation  under  S  121a.706(a) 
of  Subpart  G  for  administration,  direct 
services,  or  support  services. 

(20  U.S.C.  1411  (c)(3).) 

Comprehensive  System  of  Personnel 
Development 

§  12  la..t80      .Scope  of  svstrin. 

Each  annual  program  plan  must  in- 
clude a  description  of  programs  and  pro- 
cedures for  the  development  and  imple- 
mentation of  a  comprehensive  system  of 
personnel  development  which  includes: 

(a)  The  inservice  training  of  general 
and  special  educational  instructional,  re- 
lated services,  and  support  personnel; 

(b)  Procedures  to  insure  that  all  per- 
sonnel necessary  to  carry  out  the  pur- 
poses of  the  Act  are  qualified  (as  de- 
fined in  §  121a.l2  of  Subpart  A)  and  that 
activities  suflBcient  to  carry  out  this  per- 
sonnel development  plan  are  scheduled; 
and 

(c)  Effective  procedures  for  acquiring 
and  disseminating  to  teachers  and  ad- 
ministrators of  programs  for  handl- 
caped  children  significant  Informatlcm 
derived  from  educational  research,  dem- 
onstration, and  similar  projects,  and 
for  adopting,  where  appropriate,  promis- 
ing educational  practices  and  materials 
developed  through  those  projects. 

(20  U.S.C.  1413(a)(3).) 

§  121a.S81      Partiripalion  of  otiier  agen- 
«'i<'s  and  in'^titulions. 

(a)  The  State  educational  agency  must 
Insure  that  all  public  and  private  insti- 
tutions of  higher  education,  and  other 
agencies  and  organizations  (Including 
representatives  of  handicapped,  parent, 
and  other  advocacy  organizations) 
in  the  State  which  have  an  inter- 
est in  the  preparation  of  personnel  for 
the  education  of  handicapped  children, 
have  an  opportunity  to  participate  fully 
in  the  development,  review,  and  annual 
updating  of  the  comprehensive  system  of 
personnel  development. 

(b)  The  annual  program  plan  must  de- 
scribe the  nature  and  extent  of  participa- 
tion under  paragraph  (a)  of  this  section 
and  must  describe  responsibilities  of  the 
State  educational  agency,  local  educa- 
tional agencies,  public  and  private  insti- 
tutions of  higher  education,  and  other 
agencies: 

( 1  >  With  respect  to  the  comprehensive 
.system  as  a  whole,  and 

<2 »  With  respect  to  the  personnel  de- 
velopment plan  uuder  §  121a.383. 

(20  U.S.C.  1412(7)  (A);  1413(a)(3).) 
§  12  la. 382      Inservice  training. 

(a)  As  used  in  this  section,  "inservice 
training"  means  any  training  other 
than  that  received  by  an  Individual  in 
a  full-time  program  which  leads  to  a 
degree. 

(b)  Each  annual  program  plan  must 
provide  that  the  State  educational 
agency : 

(1)  Conducts  an  annual  needs  assess- 
ment to  determine  if  a  sufficient  num- 


ber of  qualified  personnel  are  available 
in  the  State;  and 

(2)  Initiates  inservice  personnel  de- 
velopment programs  based  on  the  as- 
sessed needs  of  State-wide  significance 
related  to  the  implementation  of  the  Act. 

(c)  Each  annual  program  plan  must 
include  the  results  of  the  needs  assess- 
ment under  paragraph  (b)(1)  of  this 
section,  broken  out  by  need  for  new  per- 
sonnel and  need  for  retrained  personnel. 

(d)  The  State  educational  agency  may 
enter  into  contracts  with  institutions  of 
higher  education,  local  educational 
agencies  or  other  agencies,  institutions, 
or  organizations  (which  may  include 
parent,  handicapped,  or  other  advocacy 
organizations) ,  to  carry  out: 

(1)  Experimental  or  innovative  per- 
sonnel development  programs: 

(2)  Development  or  modification  of 
Instructional  materials;  and 

(3)  Dissemination  of  significant  in- 
formation derived  from  educational  re- 
search and  demonstration  projects. 

(e)  Each  annual  program  plan  must 
provide  that  the  State  educational 
agency  insures  that  ongoing  inservice 
training  programs  are  available  to  all 
personnel  who  are  engaged  in  the  educa- 
tion of  handicapped  children,  and  that 
these  programs  include: 

( 1 )  The  use  of  incentives  wliich  insure 
participation  by  teachers  (such  as  re- 
leased time,  payment  for  participation, 
options  for  academic  credit,  salary  step 
credit,  certification  renewal,  or  updating 
professional  skills) ; 

(2)  The  Involvement  of  local  staff;  and 

(3)  The  use  of  innovative  practices 
which  have  been  found  to  be  efifective. 

(f)  Each  annual  program  plan  must: 

(1)  Describe  the  process  used  in  deter- 
mining the  inservice  training  needs  of 
personnel  engaged  In  the  education  of 
handicapped  children; 

(2)  Identify  the  areas  in  wliich  train- 
ing is  needed  (such  as  individualized  ed- 
ucation programs,  non-discriminatory 
testing,  least  restrictive  environment, 
procedural  safeguards,  and  surrogate 
parents  > ; 

(3)  Specify  tlie  groups  requiring 
training  (such  as  special  teachers,  regu- 
lar teachers,  administrators,  psycholo- 
gists, speech-language  pathologists,  au- 
diologists,  physical  education  teachers, 
therapeutic  recreation  specialists,  physi- 
cal therapists,  occupational  therapists, 
medical  personnel,  parents,  volunteers, 
hearing  officers,  and  surrogate  parents) ; 

(4)  Describe  the  content  and  natuie 
of  training  for  each  area  imder  para- 
graph (f)(2)  of  this  section; 

(5)  Describe  how  the  training  will  be 
provided  in  terms  of  (i)  geographical 
scope  (such  as  Statewide,  regional,  or 
local),  and  (ii)  staff  training  source 
(such  as  college  and  university  staffs. 
State  and  local  educational  agency  per- 
sonnel, and  non-agency  personnel) ; 

(6)  Specify:  (1)  The  fimding  sources 
to  be  used,  and 

(ii)  The  time  frame  for  providing  It; 
and 
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(7)  Specify  procedures  for  effective 
evaluation  of  the  extent  to  which  pro- 
gram objectives  are  met. 

(20  U.S.C.  1413(a)(3)  ) 

§121  a. 383      Prr!.onn«'l  dc\ «Ioprtioii«  plan. 

Each  annual  program  plan  must:  (a) 
Include  a  personnel  development  plan 
which  provides  a  structure  for  person- 
nel planning  and  focuses  on  preservice 
and  inservice  education  needs; 

(b)  Describe  the  results  of  the  needs 
assessment  under  §  12 la.382 (b)(1)  with 
respect  to  identifying  needed  areas  of 
training,  and  assigning  priorities  to 
those  areas:  and 

(c)  Identify  the  taiget  populations  for 
personnel  development,  including  gen- 
eral education  and  special  education 
instructional  and  administrative  person- 
nel, support  personnel,  and  other  per- 
sonnel (such  as  paraprofessionals.  par- 
ents, surrogate  parents,  and  volunteers) . 

(20  U.S.C.  1413(a)(3).) 

§  121a.384      Di«sonilnalion. 

(a)  Each  annual  program  plan  must 
include  a  description  of  the  State's  pro- 
cedures for  acquiring,  reviewing,  and  dis- 
seminating to  general  and  special  educa- 
tional instructional  and  support  per- 
sonnel, administrators  of  programs  for 
handicapped  children,  and  other  inter- 
ested agencies  and  organizations  (in- 
cluding parent,  handicapped,  and  other 
advocacy  organizations)  siRnificant  in- 
formation and  promising  practices  de- 
rived from  educational  research,  demon- 
stration, and  other  projects. 

(b)  Dissemination  includes: 

(1)  Making  those  personnel,  adminis- 
trators, agencies,  and  organizations 
aware  of  the  information  and  practices; 

(2)  Training  designed  to  enable  the  es- 
tablishment of  innovativ»,  programs  and 
practices  targeted  on  identified  local 
needs:  and 

(3)  Use  of  instructional  materials  and 
other  media  for  personnel  development 
and  instructional  programming. 

(20  U.S.C.  1413(a)(3)  ) 

§  I21a.38S      .Adoption       of       <  diiralional 
praclircs. 

(a>  Each  annual  progiam  plan  must 
provide  for  a  statewide  system  designed 
to  adopt,  where  appropriate,  promising 
educational  practices  and  materials 
proven  effective  througli  reseat ch  and 
demonstration. 

(b)  Each  annual  program  plan  must 
provide  for  thorough  reassessment  of 
educational  practices  used  in  the  State. 

(C»  Eacli  annual  program  plan  must 
provide  for  the  identification  of  State, 
local,  and  regional  resources  <  human 
and  material '  which  wUl  assist  in  meet- 
ing the  States  personnel  preparation 
needs, 
(iao  use   1413(a)  i3t.) 


12  la. 386      Kxalualion. 

Each  annual  program  plan  must  in- 
clude: 

(a)  Procedures  for  evaluating  the 
overall  effectiveness  of: 
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(1)  The  comprehensive  system  of  per- 
sonnel development  in  meeting  the  needs 
for  personnel,  and 

( 2 )  The  procedures  for  administration 
of  the  system;  and 

(b)  A  description  of  the  monitoring 
activities  that  will  be  undertaken  to  as- 
sure the  implementation  of  the  compre- 
hensive system  of  personnel  develop- 
ment. 
(20  U.S.C.  1413(ai  i3).) 

§  121  a. 387      Tocluiiial  a-siMan.-i-  to  l.xal 
t-dm-alional  ap«-in-ies. 

Each  annual  program  plan  must  in- 
clude a  description  of  technical  assist- 
ance that  the  State  educational  agency 
gives  to  local  educational  agencies  in 
their  implementation  of  the  State's  com- 
prehensive system  of  personnel  devel- 
opment. 

l2f>  U.S.C    1413ift)  i3>.) 

Subpart  D — Private  Schools 

HAND1C.^PPED  Children  in  Private 
Schools  Placed  or  Referred  by  Public 
Agencies 

S  I21a.l00      Appli.ahiHi*      ..f      §§  121a.- 
101-12  la.  103. 

Sections  121a.401-121a.403  apply  only 
to  handicapped  children  who  are  or  have 
been  placed  in  or  referred  to  a  private 
school  or  farHity  by  a  public  agency  a.s 
a  means  of  providii^g  si)erinl  education 
and  related  services. 

(20  U.S.C.  14:;ii.-»)  i4)  <B).) 

§   l21a.4(M       !^r^p^^n»illili^>    <if    *'lalf   i«lu- 
«-alional  iiSfnr>. 

Each  SUvtc  educational  agency  shall 
insure  that  a  handicapped  child  who  is 
placed  in  or  referred  to  a  private  school 
or  facility  by  a  public  agency : 

(a»  Is  provided  special  education  and 
related  services: 

«1)  In  conformance  witli  an  individ- 
ualized education  program  which  meets 
the  requirements  under  ??  121a.340- 
121a.349  of  Subpart  C: 

(2)  At  no  cost  to  the  parents;  and 

( 3 )  At  a  school  or  facility  which  meets 
the  standards  that  apply  to  State  and 
local  educational  agencies  (including  the 
requirements  in  this  part)  ;   and 

(b)  Has  all  of  the  rights  of  a  handi- 
capped child  who  is  served  by  a  public 
agency. 
(20   use     l-llSia)  (4)  (Bl   I 

§   121:1.102       Inipli'iuriUatMiii  \>y   Sinl.    «il- 
uralioiial  :<Krn<'>. 

In  implementing  5  121a.401.  the  State 
educational  agency  shall: 

(a)  Monitor  comphance  through  pro- 
cedures such  as  written  reports,  on-site 
visits,  and  parent  questionnaires; 

(b)  Disseminate  copies  of  applicable 
standards  to  each  private  .school  and  fa- 
cility to  which  a  public  agency  has  re- 
ferred or  placed  a  handicapped  child; 
and 

(c)  Provide  an  opportunity  for  those 
private  schools  and  facilities  to  partici- 
pate in  the  development  and  revision  of 
State  standards  which  apply  to  them. 

(20  U.8.C.  1413(a)(4)(B)  ) 
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§  121h.403      Placemrni    of    «-hil<1ron     hv 
parents. 

(a)  If  a  handicapped  child  has  avail- 
able a  free  appropriate  public  education 
and  the  parents  choose  to  place  the  child 
in  a  private  school  or  facility,  the  public 
agency  is  not  required  by  this  part  to 
pay  for  the  child's  education  at  the  pri- 
vate school  or  facility.  However,  the  pub- 
lic agency  shall  make  services  available 
to  the  child  as  provided  under  5$  121a.- 
450-121a.460. 

(b)  Disagreements  between  a  parent 
and  a  public  agency  regarding  the  avail- 
abiUty  of  a  program  appropriate  for  the 
child,  and  the  question  of  financial  re- 
sponsibiUty,  are  subject  to  the  due  proc- 
ess procedures  under  §?  121a>00-121a.- 
514  of  Subpart  E. 

(20  use.  1412(2)  iB):  1415).) 

Handicapped  Children  in  Private 
Schools  Not  Placed  or  Referred  by 
Public  Agencies 

S  I2la.l5ft     Appliiitbililv     of      §§  !2Ia.- 
».>l-121a.460. 

As  used  in  §§  121a.451-121a.460.  'pri- 
vate school  handicapped  children' 
means  handicapped  children  enrolled  in 
private  schools  or  facilities  other  than 
handicapped  children  covered  under 
5S  121a.400-121a.403. 
(20  U.S.C.  1413<aM4)  (A).) 

ij  I2)a.'t.'>l  Stali-  r«luralioi»aI  as«n«">  rr- 
vpoii>il>ilit« . 

The  State  educational  agency  shall  in- 
suie  that: 

(a  '  To  tlie  extent  consistent  vvitli  their 
number  and  location  in  the  State,  pro- 
vision is  made  for  the  participation  of 
private  school  handicapped  children  in 
the  program  assisted  or  carried  out 
\uider  this  part  by  providing  them  witli 
special  education  and  related  services: 
and 

(b»  The  other  requirements  in 
S§  121a.452-121a.460  are  met. 

(20  use.  1413iat  (4>  \\).) 

§  I2la.4.'>2  Ixx-mI  cdmalional  tnntuy  rr- 
«p<>n«ibilil>. 

lai  Each  local  educational  agency 
sliall  provide  special  education  and  re- 
lated services  designed  to  meet  the  needs 
of  private  school  handicapped  children 
residing  in  the  jurisdiction  of  the  agency. 

(b»  Each  local  educational  agency 
sliall  provide  private  school  handicapped 
children  with  genuine  opportunities  to 
participate  in  special  education  and  re- 
lated services  consistent  with  the  number 
of  those  children  and  their  needs. 
(20  U.S.C.  1413(a)  (4)  (A) ;  1414(a)  (6 1  ) 

§  I2la.4i>3  n«'l«rniinalion  of  n««il>-. 
niimhrr  of  rhildrrn.  and  «?p''*  «*' 
Her»ice««. 

The  needs  of  private  school  handi- 
capped children,  the  number  of  them 
who  will  participate  under  this  part,  and 
the  tj-pes  of  special  education  and  related 
services  which  the  local  educational 
agency  will  provide  for  them  must  be 
determined  after  consultation  with  per- 
sons knowledgeable  of  the  needs  of  these 
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children,  on  a  basis  comparable  to  that 

used  in  providing  for  the  participation 

under  this  part  of  handicapped  children 

enrolled  in  public  schools. 

(20  U3.C.  1413(a)  (4)  (A).) 

§  121a.t5t     Service  arfai»sciiiciil9. 

Services  to  private  school  handicapped 
children  may  be  provided  through  such 
arrangements  as  dual  enrollment,  educa- 
tional radio  and  television,  and  the  pro- 
vision of  mobile  educational  services  and 
equipment. 
(20  U.S.C.  1413(a)(4)(A).) 

§  I21a.1.>.*»      Diff«T»'m-»'«     iii     f.«T%  itts     to 
private  »i->iool  lianditaiipi-d  chiltlron. 

A  local  educational  agency  may  pro- 
vide special  education  and  related  serv- 
ices to  private  school  handicapped  chil- 
dren which  are  different  from  the  special 
education  and  related  services  it  provides 
to  public  school  children,  if: 

(a)  The  differences  are  necessary  to 
meet  the  special  needs  of  the  private 
school  handicapped  children,  and 

(b)  The  special  education  and  related 
services  are  comparable  in  quality,  scope, 
and  opportunity  for  participation  to 
those  provided  to  public  school  children 
with  needs  of  equal  imix)rtance. 

(20  use.  UlSia)  (4)  (a);  Wheeler  \  Darrrra. 
417  U.S.  402  (1974).) 

§  121a.  }3((      l'<-rM>iiiii-l. 

(a)  Public  school  personnel  may  be 
made  available  hi  other  than  public 
school  facilities  only  to  the  extent  neces- 
sary to  provide  ser\'ices  required  by  the 
handicapped  children  for  whose  needs 
those  services  were  designed,  and  only 
when  those  services  are  not  normally 
provided  by  the  private  school. 

(b)  Each  State  or  local  educational 
agency  providing  services  to  children  en- 
rolled in  private  schools  shall  maintain 
continuing  administrative  control  and 
direction  over  t;hose  services. 

(c»  Tlie  services  provided  with  funds 
under  Part  B  of  the  Act  for  eligible  han- 
dicapi>ed  children  enrolled  in  private 
schools  may  not  include: 

1 1 )  Tlie  payment  of  salaries  of  teach- 
ers or  other  employees  of  private  schools 
except  for  services  performed  outside 
their  regular  hours  of  duty  and  imder 
public  supervision  and  control;  or 

(2)  The  construction  of  private  school 
facilitiee. 

(20U.SC.  1413ia)(4)(A).) 
§  I2la.-1.'>7      Ffiiiipinoiil. 

(a)  Equipment  acquired  wiUi  funds 
under  Part  B  of  the  Act  may  be  placed 
on  private  school  premises  for  a  limited 
period  of  time,  but  tlie  title  to  and  ad- 
ministrative control  over  all  equipment 
must  be  retained  and  exercised  by  a 
public  agency. 

(b>  In  exercising  administrative  con- 
trol, the  pubUc  agency  shall  keep  rec- 
ords of  and  account  for  the  equipment, 
and  shall  insure  that  the  equipment  is 
used  solely  for  the  purposes  of  tlie  pro- 
gram or  project,  and  remove  the  equip- 
ment from  the  private  school  premises  it 
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necessary  to  avoid  \\m  being  used  for 
other  purposes  or  if  It  is  no  longer  needed 
for  the  purposes  of  the  program  or  proj- 
ect 

(20U.S.C.  1413(a)(4)(A).) 

§  12Ia.l38     Prohibition  of  sc^^regalion. 

Programs  or  projects  carried  out  In 
public  facilities,  and  Involving  joint  par- 
ticipation by  eligible  handicapped  chil- 
dren em-olled  in  private  schools  and 
handicapped  cliildren  enroUe-d  In  public 
schools,  may  not  include  classes  tliat  are 
separated  on  the  basis  of  school  enroll- 
ment or  the  religious  affiliations  of  the 
children. 

(20  U.S.C.  1413(a)(4)(A).) 

§  121n.t59  Funds  and  property  not  to 
benefit  private  st-liool. 

Funds  provided  under  Part  B  of  the 
Act  and  property  derived  from  those 
f  imds  may  not  inure  to  the  benefit  of  any 
private  school. 

(20  U.S.C.  1413(a)(4)(A).) 

§  121n.460     Existing  level  of  instruction. 

Provisions  for  serving  private  school 
handicapped  children  may  not  include 
the  financing  of  the  existing  level  of  in- 
struction in  the  private  schools- 

(20  use   1413(a)(4)(A).) 

Subpart  E — Procedural  Safeguards 

DuF.  Process  Procedures  for  Parents 
AND  Children 

§  12la.300  Definitions  of  "consent'*, 
"fvulualiuu'^,  and  "personally  iden- 
tifiable". 

As  used  in  tills  part:  "Consent"  means 
that:  (a)  The  parent  has  been  fully  In- 
formed of  all  information  relevant  to  the 
activity  for  which  consent  Is  sought,  in 
his  or  her  native  language,  or  other  mode 
of  communication; 

(b>  The  parent  understands  smd 
agrees  in  writing  to  the  carrying  out  of 
tlie  activity  for  which  his  or  her  consent 
is  sought,  and  the  consent  describes  that 
activity  and  lists  the  records  (if  any) 
which  will  be  released  and  to  whom;  and 

(c)  Tlie  parent  understands  that  the 
granting  of  consent  Is  voluntary  on  the 
part  of  the  parent  and  may  be  revoked 
at  any  time. 

"Evaluation"  means  procedures  used 
In  accordance  with  §5  121a.530-121a.534 
to  deteraiine  whether  a  child  is  handi- 
capped and  the  nature  and  extent  of 
the  .special  education  and  related  serv- 
ices that  the  child  needs.  The  term  means 
procedures  used  selectively  with  an  hi- 
divldual  child  and  does  not  include  basic 
tests  administered  to  or  procedures  used 
with  all  children  in  a  school,  grade,  or 
class. 

"Personally  identifiable"  means  that 
Infomiation  includes: 

(a)  The  name  of  the  child,  the  child's 
parent,  or  other  famUy  member; 

(b)  Tlie  address  of  tlie  child; 

(c)  A  personal  identifier,  such  as  the 
child's  social  security  number  or  student 
number;  or 


(d>  A  list  of  personal  characteristics 
or  other  information  which  would  make 
it  possible  to  identify  the  child  with  rea- 
sonable certainty. 

(20  U.S.C.  1415,  1417  (c).) 

§  12  la. 501      General      re8pon^ibility      of 
public  agencies. 

Each  State  educational  agency  shall 
insure  that  each  public  agency  estab- 
lishes and  implements  procedural  safe- 
guards which  meet  the  requirements  of 
§§  121a.500-121a.514. 

(20  U.S.C.  1415(a).) 

§  12 la. 502      Opportunity  to  examine  rec- 
ords. 

The  parents  of  a  handicapped  child 
shall  be  afforded,  in  accordance  with  the 
procedures  in  5§  121a.562-121a.569  an 
opportunity  to  inspect  and  review  all  ed- 
ucation records  with  respect  to: 

(a)  The  identification,  evaluation,  and 
educational  placement  of  the  child,  and 

(b)  The  provision  of  a  free  appropri- 
ate public  education  to  the  child. 

(20  U.S.C.  1415(b)(1)(A).) 

§  I21a.503      Independent  educational 

evaluation. 

(a)  GencToX.  (1)  The  parents  of  a 
handicapped  child  have  the  right  under 
this  part  to  obtain  an  independent  edu- 
cational evaluation  of  the  child,  subject 
to  paragraphs  (b)  through  (e)  of  this 
section. 

(2)  Each  public  agency  shall  provide 
to  parents,  on  request,  information  about 
where  an  independent  educational  eval- 
uation may  be  obtained. 

(3)  For  the  purposes  of  this  part: 

(i)  "Independent  educational  evalua- 
tion" means  an  evaluation  conducted  by 
a  qualified  examiner  who  Is  not  em- 
ployed by  the  public  agency  responsible 
for  the  education  of  the  child  in  question. 

(ii)  "Public  expense"  means  that  the 
public  agency  either  pays  for  the  full 
cost  of  the  evaluation  or  irisures  that  the 
evaluation  is  otherwise  provided  at  no 
cost  to  the  parent,  consistent  with 
§  121a.301  of  Subpart  C. 

(b)  Parent  right  to  evaluation  at  pub- 
lic expense.  A  parent  has  the  right  to  an 
Independent  educational  evaluation  at 
public  expense  if  the  parent  disagrees 
with  an  evaluation  obtained  by  the  pub- 
lic agency.  However,  the  public  agency 
may  initiate  a  hearing  under  S  121a.506 
of  this  subpart  to  show  that  its  evalua- 
tion is  appropriate.  If  the  final  decision 
is  that  the  evaluation  is  appropriate,  the 
parent  still  has  the  right  to  an  independ- 
ent educational  evaluation,  but  not  at 
public  expense. 

(c)  Parent  initiated  evaluations.  If 
the  parent  obtains  an  independent  edu- 
cational evaluation  at  private  expense, 
the  result.'?  of  the  evaluation: 

(1)  Must  be  considered  by  the  public 
agency  in  any  decision  made  with  re- 
spect to  the  provision  of  a  free  appropri- 
ate public  education  to  tlie  child,  and 

(2)  May  be  presented  as  evidence  at  a 
hearing  under  this  subpart  regarding 
that  child. 


(d>  ReQuests  ior  evaluations  by  hear- 
ing officers.  If  a  hearing  officer  requests 
an  independent  educational  evaluation 
as  part  of  a  hearing,  the  cost  of  the 
evaluation  must  be  at  pubUc  expense. 

(e)  Agency  criteria.  Whenever  an  in- 
dependent evaluation  is  at  public  ex- 
pense, the  criteria  under  which  the  eval- 
uation is  obtained,  including  the  loca- 
tion of  tlie  evaluation  and  the  qualifica- 
tions of  the  examiner,  must  be  the  same 
as  the  criteria  which  tlie  public  agency 
uses  when  it  initiates  an  evaluation. 

(20  use.  1415(b)  n)(AK^ 

§  121a. .>04      Prior  notice:  parent  ron.-enl. 

<a)  Notice.  Written  notice  which 
meets  the  requu-ements  under  5  121a. 505 
must  be  given  to  the  parents  of  a  handi- 
capped child  a  reasonable  time  before 
the  public  agency : 

(1)  Proposes  to  initiate  or  change  the 
Identification,  evaluation,  or  educational 
placement  of  the  child  or  the  provision 
of  a  free  appropriate  public  education  to 
the  child,  or 

<2)  Refuses  to  initiate  or  change  the 
Identification,  evaluation,  or  educational 
placement  of  the  child  or  the  provision 
of  a  free  appropriate  public  education  to 
the  child. 

<b)  Consent.  (I)  Parental  consent 
must  be  obtained  before: 

(1)  Conducting  a  preplacement  eval- 
uation: and 

fii)  Initial  placement  of  a  handi- 
capped child  in  a  program  providing 
special  education  and  related  services. 

(2)  Except  for  preplacement  evalua- 
tion and  initial  placement,  consent  may 
not  be  required  as  a  condition  of  any 
benefit  to  the  parent  or  child. 

(c)  Procedures  where  parent  refitses 
consent.  (1)  Where  State  law  requires 
parental  consent  before  a  handicapped 
child  is  evaluated  or  initially  provided 
special  education  and  related  services. 
State  procedures  govern  the  public 
agency  in  overriding  a  parent's  refusal  to 
consent. 

(2)  (i)  Where  there  is  no  State  law- 
requiring  consent  before  a  handicapped 
child  is  evaluated  or  initially  provided 
special  education  and  related  services, 
the  public  agency  may  use  the  hearing 
procedures  in  §§  121a.506-121a.508  to 
determine  if  the  child  may  be  evaluated 
or  initially  provided  special  education 
and  related  services  without  parental 
consent. 

<ii)  If  the  hearing  officer  upholds  the 
agency,  the  agency  may  evaluate  or 
initially  provide  special  education  and 
related  services  to  the  child  without  the 
parent's  consent,  subject  to  the  parents 
rights  under  §§  121a.510— 121a.513. 

(20  U.S.C.  1415ib)(l)    (C),   (D).) 

Comment.  1.  Any  changes  In  a  child's  spe- 
cial education  program,  after  the  initial 
placement,  are  not  subject  to  parental  con- 
sent under  Part  B,  but  are  subject  to  the 
prior  notice  requirement  In  paragraph  (a) 
and  the  Individualized  education  program 
requirements  In  Subpart  C. 

2.  Paragraph  (c)  means  that  where  State 
law  requires  parental  consent  before  evalua- 
tion or  before  special  education  and  related 
services  are  Initially  provided,  and  the  par- 
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ent  refuses  (or  otherwise  withholds)  con- 
sent. State  procedures,  such  as  obtaining  a 
court  order  authorizing  the  public  agency 
to  conduct  the  evaluation  or  provide  the 
education  and  related  services,  must  be 
followed. 

If.  however,  there  is  no  legal  requirement 
for  consent  outside  of  these  regulations,  the 
public  agency  may  use  the  due  process  pro- 
cedures under  this  subpart  to  obtain  a  deci- 
sion to  allow  the  evaluation  or  services  with- 
out parental  consent.  The  agency  must  notify 
the  parent  of  its  action.s.  and  the  parent  has 
appeal  rights  a.-,  well  as  rights  at  the  hearing 
Itself. 
S  121a. 303      C.oMlonl  of  notice. 

ia>  The  notice  under  §  121a. 504  must 
include: 

1 1 »  A  full  explanation  of  all  of  the 
procedui-al  safeguards  available  to  the 
parents  under  Subpart  E; 

i2>  A  description  of  the  action  pro- 
posed or  refused  by  the  agency,  an  ex- 
planation of  why  the  agency  proposes  or 
refuses  to  take  the  action,  and  a  de- 
scription of  any  options  the  agency  con- 
sidered and  the  reasons  why  those  op- 
tions were  rejected; 

(3)  A  description  of  each  evaluation 
procedure,  test,  record,  or  report  the 
agency  uses  as  a  basLs  for  the  proposal 
or  refusal;  and 

(4^  A  description  of  any  other  factors 
which  are  relevant  l-c  the  agency's  pro- 
ijosal  or  refusal. 

ib>   The  notire  must  be: 

lit  Written  in  language  understand- 
able to  the  general  public,  and 

i2>  Provided  in  the  native  language 
of  the  parent  or  other  mode  of  commu- 
nication used  by  the  parent,  unless  it  is 
clearly  not  feasible  to  do  so. 

ic>  If  the  native  language  or  other 
mode  of  communication  of  the  parent 
is  not  a  written  language,  the  State  or 
local  educational  agency  shall  take  steps 
to  insure: 

( 1  •  That  the  notice  is  translated  orallj' 
or  by  other  means  to  the  parent  In  his 
or  her  native  language  or  other  mode  of 
communication ; 

i2»  That  tlie  parent  understands  the 
content  of  the  notice,  and 

13)  That  there  is  written  evidence  that 
the  requirements  in  paragraph  (c)  (1) 
and  (2)  of  this  section  have  been  met. 

(20  U.S.C.  1415tb)(l)(D)) 

§  12la.306      Impartial   due   proce->  bcar- 
inic. 

(a>   A  parent  or  a  pubUc  educational 
agency  may  initiate  a  hearing  on  any  of 
the  matters  described  in  §  121a.504<a)(l) 
and  <2>. 

ib>  The  hearing  must  be  conducted  by 
the  State  educational  agency  or  the  pub- 
lic agency  directly  responsible  for  the 
education  of  the  child,  as  determined 
under  State  statute.  State  regulation,  or 
a  written  policy  of  the  State  educational 
agency. 

(c>  Tlie  pubhc  agency  shall  inform  the 
parent  of  any  free  or  low-cost  legal  and 
otlier  relevant  services  available  In  the 
area  if: 

(1)  The  parent  requests  the  Informa- 
tion; or 
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'  2  >  Tlie  paxeut  or  the  agency  iuiiiatcs 
a  hearing  under  this  section. 
(20  use   1416(b)(2).) 

Com^ncnt:  Many  States  have  pointed  to 
the  success  of  using  mediation  as  an  Inter- 
vening step  pr.or  to  conducting  a  formal  due 
process  hearing.  AltJiough  the  process  of 
mediation  is  not  required  by  the  statute  or 
these  regulations,  an  agency  may  wi^h  to 
suggest  mediation  in  disputes  concerning  the 
identification.  evaUiatlon.  and  edticational 
placement  of  handicapped  children,  and  the 
provision  oj  a  free  apprt>pnate  public  educa- 
tion to  those  children.  Mediations  have  been 
conducted  by  membors  of  State  educational 
agencies  or  local  educauonal  ajjency  person- 
nel who  were  not  previously  involved  in  tlie 
particular  case.  In  many  cases,  mediation 
leads  to  re«soiutaon  of  differences  between 
I>arents  and  agencies  without  the  develop- 
ment of  an  adveiwarial  relationship  and  with 
minimal  emotional  stress.  However,  media- 
tion may  not  be  used  to  deny  or  delay  a 
parent's  nghts  under  this  subpart. 

§  121a. 307      Impartial  hearing  officer. 

»al  A  hearing  may  not  be  conducted: 

>  1 )  By  a  person  who  is  an  employee 
of  a  public  agency  which  is  involved  m 
the  educaticHi  or  care  of  the  child,  or 

1 2)  By  any  person  having  a  personal 
or  professional  interest  which  would  con- 
flict with  his  or  her  objectivity  in  tlie 
hearing. 

(bi  A  person  who  otherwise  qualifies  to 
conduct  a  hearing  imder  i>ara.graph  ia) 
of  this  section  is  not  an  employee  of  tlie 
agency  .<;olely  because  he  or  she  is  paid 
by  the  agency  to  serve  as  a  hearing  offi- 
cer. 

■  c  ^  Each  public  agcnry  shall  keep  a  ILst 
of  the  persons  who  serve  as  hearing  offi- 
cers. The  list  must  Include  a  statement  of 
the  qualifications  of  each  of  those  per- 
sons. 

|20  U  SC    14:4. b  I  .2^  ) 

^  121a..>08      Hrarinp  right«. 

<a>  Any  pai-ty  to  a  hearing  ha.s  the 
right  to: 

<  1  >  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to  Uie 
problems  of  handicapped  children; 

>2)  Present  evidence  and  confront, 
cross-examine,  and  ccmipel  the  attend- 
ance of  witnesses: 

<3)  Prohibit  the  introduction  of  any 
evidence  at  the  hearing  tliat  has  not  been 
disclosed  to  that  party  at  least  five  da.vs 
before  Uie  heaxuig; 

<4)  Obtain  a  written  or  electronic  ver- 
batim record  of  tlie  hearing; 

1 5 )  Obtain  written  findings  of  fact  and 
decisions.  iThe  pubhc  agency  shall  trans- 
mit those  findings  and  decisions,  after 
deleting  any  personally  identifiable  in- 
formation, to  the  State  advisory  panel 
established  under  Subpart  F  > . 

(b)  Parents  mvolved  in  hearuigs  must 
be  given  the  right  to: 

1 1 )  Have  the  child  who  is  the  subject 
of  the  hearing  present;  and 

(2t  Open  the  hearing  to  the  public. 

i20  CSC.  1415id)  ) 

§  121a.509      Hearing  dc«ri»u»n :  app«-iil. 

A  decision  made  In  a  hearing  con- 
ducted under  this  subpart  is  final,  unle.s.s 
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a  party  to  the  hearing  appeals  tlie  deci- 
sion under  §  121a. 510  or  §  121a.511. 

(20U.S.C.  1416(C).) 

§  I2la.510      Adminiislrntivc    appeal;    im- 
parliul  review. 

(a)  If  the  hearing  is  conducted  by  a 
public  agency  other  tlian  the  State  edu- 
cational agency,  any  party  aggrieved  by 
the  findings  and  decision  in  the  hearing 
may  appeal  to  the  State  educational 
agency. 

(b)  If  there  Is  an  appeal,  the  State 
educational  agency  shall  conduct  an  im- 
partial review  of  the  hearing.  The  official 
conducting  the  review  shall: 

(1)  Examine  the  entire  liearing  rec- 
ord; 

(2)  Insure  that  the  procedures  at  the 
hearing  were  consistent  with  the  require- 
ments of  due  process: 

(3>  Seek  additional  evidence  if  neces- 
sary. If  a  hearing  is  held  to  receive  addi- 
tional evidence,  the  rights  in  g  121a.508 
apply: 

(4)  Afford  the  parties  an  opportunity 
for  oral  or  written  argument,  or  both, 
at  the  discretion  of  the  reviewing  offi- 
cial; 

(5»  Make  an  independent  decision  on 
completion  of  the  review;  and 

(6)  Give  a  copy  of  written  findings 
and  the  decision  to  the  parties. 

(c>  The  decision  made  by  the  review- 
ing official  is  final,  unless  a  party  brings 
a  civil  action  under  S  121a.512. 

(20  use    1415  (c),  (d):  H.  Rop.  No.  91-664, 
at  p.  49  (1975).) 

Comment.  1.  The  State  educational  agency 
may  conduct  Its  review  either  directly  or 
through  another  State  agency  acting  on  Us 
behalf.  However,  the  State  educational 
agency  remains  responsible  for  the  final  de- 
cision on  review. 

2.  All  parties  have  the  right  to  contliiue 
to  be  represented  by  coun.sel  at  the  State 
administrative  review  level,  whether  or  not 
the  reviewing  official  determines  that  a  liir- 
ther  hearing  Is  necessary.  If  the  reviewing 
otricial  decides  to  hold  a  hearing  to  receive 
additional  evidence,  the  other  rights  In  sec- 
tion rjla.508,  relating  to  hearings,  also 
apply. 

§   i21a..>l  1       Civil  arlioii. 

Any  party  aggr^vied  by  the  findings 
and  decision  made  in  a  hearing  who 
does  not  have  the  right  to  appeal  under 
§  121a.510  of  this  subpart,  and  any  party 
aggrieved  by  the  decision  of  a  reviewing 
officer  under  §  121a.510  has  the  right  to 
bring  a  civil  action  under  section  615'e> 
(2)  of  the  Act. 
(20U.S.C.  1415.) 

§  121a. .112      Tini<'lin<-<><>  an<l  cunvonirnt-e 
of  lii-ariuf;!!  and  rovicH!,. 

fa»  The  public  agency  shall  insure 
that  not  later  than  45  days  after  the 
receipt  of  a  request  for  a  hearing: 

(1)  A  final  decision  is  reached  in  the 
hearing;  and 

(2)  A  copy  of  the  decision  is  mailed 
to  each  of  the  parties. 

(b>  The  State  educational  agency 
shall  insure  that  not  later  than  30  days 
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after  the  receipt  of  a  request  for  a 
review : 

(1)  A  final  decision  is  reached  in  the 
review;  and 

(2)  A  copy  of  the  decision  Is  mailed  to 
each  of  the  parties. 

(c)  A  hearing  or  reviewing  officer  may 
grant  specific  extensions  of  time  beyond 
the  periods  set  out  in  paragraphs   fa) 
and  (b)  of  this  section  at  the  request  of 
either  party. 

(d)  Each  hearing  and  each  review 
involving  oral  arguments  must  be  con- 
ducted at  a  time  and  place  which  is  rea- 
sonably convenient  to  the  parents  and 
child  involved. 

(20  U.S.C.  1415.) 

§  12 1  a. 51 3      ClhildV    .«iaUif4    during;    ppo- 
rcodinfjs. 

(a)  During  the  pendency  of  any  ad- 
ministrative or  judicial  proceeding  re- 
garding a  complaint,  unless  the  public 
agency  and  the  parents  of  the  child  agree 
otherwise,  the  child  involved  in  the  com- 
plaint must  remain  in  his  or  her  present 
educational  placement. 

(b)  If  the  complaint  Involves  an  ap- 
plication for  initial  admi-ssion  to  public 
school,  the  child,  with  the  consent  of 
the  parents,  must  be  placed  in  the  public 
school  program  until  the  completion  of 
all  the  proceedings, 

(20  U.S.C.  1415(e)(3).) 

Commrnt.  .Section  121a. 513  does  not  per- 
mit a  child's  placement  to  be  changed  dur- 
ing a  complaint  proceeding,  unless  the  par- 
ents and  agency  agree  otherwise.  While  the 
placement  may  not  be  changed,  this  does  not 
preclude  the  agency  from  using  its  normal 
procedures  for  dealing  with  children  who  are 
endangering  themselves  or  others. 

§  121a. i>rt      .•^urrogatr  paronls. 

fa>  General.  Each  public  agency  shall 
insure  that  the  rights  of  a  child  are  pro- 
tected wlien: 

<  1  •  No  parent  (as  defined  in  S  121a. 10) 
can  be  identified; 

<2i  The  public  agency,  after  reason- 
nble  efforts,  rannot  discover  the  where- 
abouts of  a  parent;  or 

<3i  The  child  is  a  ward  of  the  State 
under  tlic  laws  of  that  State. 

ib>  Dutii  of  public  agency.  The  duty 
of  a  public  agency  under  paragraph  (a) 
of  this  section  includes  the  a.ssignment 
of  fin  individual  to  act  as  a  surrogate 
lor  tlip  parents.  This  must  include  a 
method  <1>  for  determining  whether  a 
child  needs  a  surrogate  parent,  and  <2) 
for  assigning  a  surrogate  parent  to.tlie 
child. 

(c>  Criteria  for  selection  of  surrogates. 
<  1  >  The  public  agency  may  select  a  sur- 
rogate parent  in  any  way  permitted 
under  State  law, 

(2)  Public  agencies  shall  insure  that  a 
person  selected  as  a  surrogate: 

(I)  Has  no  interest  that  conflicts  with 
the  interests  of  the  child  he  or  she  repre- 
sents; and 

(II)  Has  knowledge  and  skills,  tliat  in- 
sure adequate  representation  of  the  child. 

(d)  Non-employee  requirement :  com- 
pensation. (I)  A  person  assigned  as  a 


surrogate  may  not  be  an  employee  of  a 
public  agency  which  is  involved  in  the 
education  or  care  of  tlie  child, 

(2)  A  person  who  otherwise  qualifies 
to  be  a  surrogate  parent  under  paragraph 
(c)  and  fd)  (1)  of  this  section,  is  not  an 
employee  of  the  agency  solely  because  he 
or  she  is  paid  by  tlie  agency  to  serve  as  a 
surrogate  parent. 

(e)  Responsibilities.  Tlie  surrogate 
parent  may  represent  the  child  in  all 
matters  relating  to: 

(1)  The  identification,  evaluation,  and 
educational  placement  of  the  child,  and 

(2)  The  provision  of  a  free  appropri- 
ate public  education  to  the  child. 

(20  U.S.C.  1415(b)(1)  (B).) 
Protection  in  Evaluation  Procedures 
§  121a.S.'iO     Gcncpal. 

(a)  Each  State  educational  agency 
shall  insure  that  eacli  public  agency 
establishes  and  implements  procedures 
which  meet  the  requirements  of  §§  121a.- 
530-121a.534. 

<b)  Testing  and  evaluation  materials 
and  procedures  used  for  the  purposes  of 
evaluation  and  placement  of  handi- 
capped children  must  be  selected  and 
administered  so  as  not  to  be  racially  or 
culturally  discriminatory. 

(20  U.S.C.  1412(5)  (C).) 

§  I21a.33l      Prcplareniont  evaluation. 

Before  any  action  is  taken  with  re- 
spect to  tiie  initial  placement  of  a  handi- 
capped child  in  a  special  education  pro- 
gram, a  full  and  individual  evaluation 
of  the  child's  educational  needs  must  be 
conducted  in  accordance  with  tlie  re- 
quirements of  §  121a.532. 

(20U.S.C.  i412(5)(C).) 

§  121a..'>32      Kvaliialion  procrdurcs. 

State  and  local  educational  agencies 
shall  insure,  at  a  minimum,  that: 

(a)  Tests  and  other  evaluation 
materials : 

(1)  Are  provided  and  administered  in 
the  child's  native  language  or  other  mode 
of  communication,  unless  it  is  clearly  not 
feasible  to  do  so; 

(2)  Have  been  validated  for  the  spe- 
cific purpose  for  which  they  are  used; 
and 

(3'  Are  administered  by  trained  per- 
sonnel in  conformance  with  the  instruc- 
tions provided  by  their  producer; 

(b»  Tests  and  other  evaluation  materi- 
als include  those  tailored  to  assess  spe- 
cific areas  of  educational  need  and  not 
merely  those  which  are  designed  to  pro- 
vide a  single  general  intelligence  quo- 
tient; 

(c>  Tests  are  selected  and  adminis- 
tered so  as  best  to  ensure  that  when  a 
test  is  administered  to  a  child  with  im- 
paired sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  child's  aptitude  or  achievement 
level  or  whatever  other  factors  the  test 
purports  to  measure,  rather  than  reflect- 
ing the  child's  impaired  sensory,  manual, 
or  speaking  skills  (except  where  those 


skills  are  the  factors  which  the  test  pur- 
ports to  measure) : 

<d)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  an  appro- 
priate educational  progi-am  for  a  child; 
and 

(e)  The  evaluation  is  made  by  a  mul- 
tidisciplinary  team  or  group  of  persons, 
including  at  least  one  teacher  or  other 
speciahst  with  knowledge  in  the  area  of 
,su.spected  disability. 

<f)  The  child  is  assessed  in  all  areas 
related  to  the  suspected  disability.  In- 
cluding, where  appropriate,  health,  vi- 
sion, hearing,  social  and  emotional 
status,  general  intelligence,  academic 
performance,  communicative  status,  and 
motor  abilities. 

(20U.S.C.  1412(5)  (C).) 

Comment.  ChUdren  who  have  a  speech  im- 
pairment as  their  primary  handicap  may  not 
need  a  complete  battery  of  assessments  (eg, 
psychological,  physical,  or  adaptive  be- 
ha\'lor) .  However,  a  qualified  speech-language 
pathologist  would  (1)  evaluate  each  speech 
Impaired  child  using  procedures  that  are  ap- 
propriate for  the  diagnosis  and  appraisal  of 
speech  and  language  disorders,  and  (2)  where 
necessary,  make  referrals  for  additional  as- 
sessments needed  to  make  an  appropriate 
placement  decision. 

§  12Ia.533      Placemenl  procodiir.-. 

'a)  In  interpreting  evaluation  data 
and  in  making  placement  decisions,  each 
public  agency  shall: 

<  1 )  Draw  upon  information  from  a  va- 
riety of  sources,  including  aptitude  and 
achievement  tests,  teacher  recommenda- 
tions, physicaj  condition,  social  or  cul- 
tural background,  and  adaptive  behavior; 

(2)  Insure  that  information  obtained 
from  all  of  these  sources  Is  documented 
and  carefully  considered; 

(3)  Insure  that  the  placement  decision 
Is  made  by  a  group  of  persons.  Including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options;  and 

(4)  Iiisure  that  the  placement  deci- 
sion is  made  in  conformity  with  the  least 
restrictive  environment  rules  in  55  121a.- 
550-121a.554. 

<b)  If  a  determination  is  made  that 
a  child  is  handicapped  and  needs  special 
education  and  related  services,  an  Indl- 
viduahzed  education  program  must  be 
developed  for  the  child  in  accordance 
with  !J  121a.340-121a.349  of  Subpart  C. 
(20  use.  1412(5)(C);   :414(a)(5).) 

Comment.  Paragraph  (a)(1)  Includes  a 
list  of  examples  of  sources  that  may  be  used 
by  ft  public  agency  in  making  placement  de- 
cisions. The  agency  would  not  have  to  use  all 
the  sotxrces  In  every  instance.  The  point  of 
the  requirement  is  to  insure  that  more  than 
one  soiu-ce  is  tised  In  Interpreting  evaluation 
data  and  in  making  placement  decisions.  For 
example,  while  all  of  the  named  sovirces  would 
have  to  be  u?ed  for  a  child  whose  suspected 
dlsabUity  Is  mental  retardation,  they  would 
not  be  necessary  for  certain  other  handlcap- 
I>e<l  children,  such  as  a  child  who  has  a  se- 
vere articulation  disorder  as  Iiis  primary 
handicap.  For  such  a  child,  the  speech-lan- 
guage pathologist.  In  complying  with  the 
multlsource  roqulrement,  might  use  (1)  a 
Etandardieed  test  of  artlculatUvi,  aod  (2)  ob- 
Fervatlon  of  the  child's  articulation  behavior 
in  oonversat  tonal  speech . 
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§  121a. 534     Reevaluation. 

Each  State  and  local  educational 
agency  shail  insure: 

<a)  That  each  handicapped  child's  in- 
dividualized education  program  is  re- 
viewed in  accordance  with  §§  121a.340 — 
121a.349  of  Subpart  C,  and 

(b)  That  an  evaluation  of  the  child. 
based  on  procedures  which  meet  the  re- 
quirements under  §  121a.532,  is  con- 
ducted every  three  years  or  more  fre- 
quently if  conditions  warrant  or  if  the 
child's  parent  or  teacher  requests  an 
evaluation. 

(20  U.SC.   1412(5)  (O) 

Least  Restrictive  Environment 
§  12  la, 5.30      General. 

(a)  Each  State  educational  agency 
shall  insure  tliat  each  public  agency  es- 
tablishes and  implements  procedures 
which  meet  the  requirements  of  5§  121a.- 
550-121a.556. 

(b)  Each  pubhc  agency  sliall  insure: 

(1)  That  to  the  maximum  extent  ap- 
propriate, handicapped  children,  includ- 
ing cliildren  in  public  or  private  institu- 
tions or  other  care  facilities,  are  edu- 
cated with  children  who  are  not  handi- 
capped, and 

(2)  Tliat  special  classes,  separate 
schooling  or  oilier  removal  of  handi- 
capped childien  from  the  regular  edu- 
cational environment  occui-s  only  when 
the  nature  or  severity  of  the  handicap  is 
such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and 
services  cannot  be  acliieved  satisfactorily. 

(20  U.SC.   1412(5)(B);    1414(a)  ( 1)  (C)  (Iv) .) 

§  I2Ia.351      Couliniuim      of      allrrnalivc 
placements. 

•a)  Each  public  agency  shall  insure 
that  a  continuum  of  alternative  place- 
ments is  available  to  meet  the  needs  of 
handicap]>cd  children  for  special  educa- 
tion and  rcl.'-ited  services. 

<b)  The  continuum  reqtiired  under 
paragraph  ia>  of  this  section  must: 

>  1  •  Include  the  alternative  placements 
listed  in  the  definition  of  special  educa- 
tion under  ?  121a. 13  of  Subpart  A  (in- 
struction in  regiUar  classes,  special 
classes,  special  schools,  home  instruc- 
tion, and  Instruction  in  hospitals  and 
ii-Lstitutions>.  and 

t2)  Make  provLsion  for  supplementary' 
services  'such  as  resource  room  or  itin- 
erant instruction)  to  be  provided  in  con- 
junction with  regular  cla.ss  placement. 

20  use.    1412(5)  (B).) 
§  121a.552      Plarenientii. 

Each  public  agency  shall  ihsure  that: 
ta)  Each  handicapped  child's  educa- 
tional placement: 

'1)    Is  determined  at  least  annually, 
<2)  Is  based  on  his  or  her  individual- 
ized education  program,  and 

(3 »  Is  as  clo.se  as  possible  to  the  child's 
home; 

(b)  The  various  alternative  place- 
ments Included  under  J  121a.551  are 
available  to  the  extent  necessary  to  im- 
plement the  Individualized  education 
program  for  each  handicapped  child: 
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<c)  Unless  a  handicapped  cliilds  in- 
dividualized education  program  requires 
some  other  arrangement,  the  child  is  ed- 
ucated in  the  school  which  he  or  she 
would  attend  if  not  handicapped:  and 

(d)  In  selecting  the  least  restrictive 
environment,  consideration  is  given  to 
any  potential  harmful  effect  on  the  cliild 
or  on  the  quality  of  services  which  lie 
or  she  needs. 

(20  U.S.C.  1412(5)  (B)) 

Co-mmrnt.  Section  121a  552  includes  some 
of  the  main  factors  which  must  be  consid- 
ered in  determining  the  extent  to  which  a 
handicapped  child  can  be  educated  with 
children  who  are  not  handicapped.  The  cver^ 
riding  rule  in  this  secUon  Is  that  placement 
decisions  must  be  made  on  an  Individual 
basis.  The  section  also  requires  each  agency 
to  have  various  alternative  placements  avail- 
able In  order  to  insure  that  each  handicapped 
child  receives  an  education  which  is  ap- 
propriate  to  his  or  her  Individual   needs. 

The  analysis  of  the  regtilatlons  for  Section 
.504  of  the  Rehabilitation  Act  of  1973  (45  CFR 
Part  84 — Appendix.  Paragraph  24)  includes 
several  points  regarding  educational  place- 
ments of  handicapped  children  which  are 
pertinent  to  this  section: 

1.  With  respect  to  determining  proper 
placements,  the  analysts  states:  "•  *  •  It 
should  be  stressed  that,  where  a  handicapped 
ciiild  Is  so  disruptive  In  a  regular  classroom 
that  the  education  of  other  students  Is  sig- 
nificantly Impaired,  the  needs  of  the  handi- 
capped child  cannot  be  met  In  that  euviron- 
iiv:nt.  Therefore  regular  pl.icement  would  not 
be  appropriate  to  his  or  her  needs   •    •    •" 

•2.  With  respect  to  placing  a  handi.-appcd 
child  In  an  alternate  setting,  the  analysis 
states  that  among  the  factors  to  be  con- 
sidered in  placing  a  child  Is  the  need  to 
place  the  child  as  cloi?*  to  home  as  po'islble. 
Recipients  are  required  to  take  this  factor 
into  accoxmt  In  making  placement  decisions. 
The  parents  right  to  challenge  the  plare- 
inent  of  their  chUd  extends  not  only  to  place- 
ment in  special  claases  or  separate  schools, 
b'.u  also  to  placement  In  a  disiant  school, 
p.\rMCiilariy  In  a  residential  program.  An 
equally  appropriate  education  program  may 
e\lst  closer  to  home;  and  this  l-^sue  may  be 
r.Tifed  by  the  parent  under  the  due  pr.-fcss 
provisions  o'  ^l.is  subpart 

§  121a. .SoS      N'onai'adrniic  '«'Uiug>. 

In  providing  or  arranging  for  the  pio- 
VL-ion  of  nonacademic  and  extracurricu- 
lar services  and  activities,  including 
mcak,  recess  periods,  and  tlie  services 
and  activities  set  forth  in  §  121a.306  of 
Subpart  C.  each  public  agency  shall  in- 
sure that  each  handicapped  child  partio- 
ip.ites  with  nonhandicapped  childien  in 
those  services  and  activities  to  the  maxi- 
mum extent  appropriate  to  the  needs  of 
that  child.  / 

(20  use.  1412(5)  <B).)  -         , 

Comment.  Section  I2la553  is  taken  from 
a  new  requirement  In  the  flnal  regulations 
for  Section  504  of  the  HehablUtation  .\ct  of 
1973.  With  respect  to  this  requirement,  the 
analysis  ol  the  Section  504  Regulations  In- 
cludes the  following  statement:  "|.\  new 
pai'agraphl  specifies  that  handicapped  chil- 
dren must  also  be  pro\i<led  nonafademic 
services  In  as  integrated  a  aatUng  as  pos.'sl- 
ble.  This  reqtiiretnent  is  especially  important 
for  'Children  whose  educational  needs  neces- 
sitate their  being  solely  with  other  handi- 
capped children  during  most  of  each  day.  To 
the  maximuna.  extent  appropriate,  children 
in  residential  settings  are  also  to  be  pro\ided 
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opportunities  for  participation  with  other 
children."  (46  CPR  Part  84 — Appendix,  Para- 
graph 24.) 

.^  12  111. 35  (      Childrrn  in  public  iir  privitic 
in«titiitions. 

Each  State  educational  agency  shall 
make  arrangements  with  public  and  pri- 
vate institutions  (such  as  a  memorandum 
of  agreement  or  special  implementation 
procedures)  as  may  be  necessary  to  in- 
sure that  §  121a.550  is  effectively  imple- 
mented. 

(20U.se.  1412(5)  (B).) 

Comment.  Under  section  612(5)  (B)  of  ihe 
statute,  the  requirement  to  educate  handi- 
capped children  with  nonhandicapped  chil- 
dren also  applies  to  children  In  public  and 
private  institutions  or  other  care  facilities. 
Each  State  educational  agency  must  Insure 
that  each  appUcable  agency  and  institution 
la  the  State  Implements  this  requirement. 
Re^rdless  of  other  reasons  for  Institutional 
placement,  no  child  In  an  Institution  who  is 
capable  of  education  in  a  regular  public 
school  setting  may  be  denied  access  to  an 
education  in  that  setting. 

§  121a. 555      Technical      a>«!*<lancc      and 
triiiiiing  activities. 

Each  State  educational  agency  shall 
carry  out  activities  to  insure  that  teach- 
ers and  administrators  in  all  public 
agencies: 

ta)  Are  fully  informed  about  their  re- 
sponsibilities for  implementing  5  121a.- 
550,  and 

(b)  Are  provided  with  technical  as- 
sistance and  training  neccssai-y  to  as.'^ist 
them  in  this  effort. 

(20US.C.  1412(5)  (B).) 

§  121a. 556      MoniloriiiK  .U'livitics, 

(a)  The  State  educational  agency 
shall  carry  out  activities  to  Insure  that 
9  121a.550  is  implemented  by  each  public 
agency. 

(b)  If  there  is  evidence  that  a  public 
agency  makes  placements  that  are  in- 
consistent with  S  121a.550  of  this  sub- 
part, the  State  educational  agency: 

(1)  Shall  review  the  public  agency's 
justification  for  its  actions,  and 

(2)  Shall  assist  in  planning  and  im- 
plementing any  neces.sary  corrective 
action. 

(20U.se.  1412(5)  (B).) 

Confidentiality  of  Information 
§  12la.560     Definitions. 

As  used  in  this  subpart : 

"Destruction"  means  physical  destruc- 
tion or  removal  of  personal  Identifiers 
from  information  so  that  the  informa- 
tion is  no  longer  personally  identifiable. 

"Education  records"  means  the  type  of 
records  covered  imder  the  definition  of 
"education  records"  In  Part  99  of  this 
title  (the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  of  1974). 

"Participating  agency"  means  any 
agency  or  institution  which  collects, 
maintains,  or  uses  personally  identifiable 
information,  or  from  which  information 
is  obtained,  under  this  part. 

(20  VSC.  1412(3)  (D) ;  1417(c) .) 


§  12Ih.561      Notice  to  paronltt. 

(a)  The  State  educational  agency 
shall  give  notice  which  Is  adequate  to 
fully  inform  parents  about  the  require- 
ments imder  §  121a.l28  of  Subpart  B,  in- 
cluding: 

(V  A  description  of  the  extent  to 
which  the  notice  is  given  in  the  native 
languages  of  the  various  population 
groups  in  the  State ; 

(2)  A  description  of  the  children  on 
whom  personally  identifiable  informa- 
tion is  maintained,  the  types  of  informa- 
tion sought,  the  methods  the  State  in- 
tends to  use  in  gathering  tlie  informa- 
tion (including  the  sources  from  whom 
information  is  gathered),  and  the  uses 
to  be  made  of  the  information; 

(3)  A  summary  of  the  policies  and  pro- 
cedures which  participating  agencies 
must  follow  regarding  storage,  disclo- 
sure to  third  parties,  retention,  and  de- 
struction of  personally  identifiable  infor- 
mation: and 

(4)  A  description  of  all  of  the  rights  of 
parents  and  children  regarding  this  in- 
formation, including  the  rights  under 
section  438  of  the  General  Education 
Provisions  Act  and  Part  99  of  this  title 
(the  Family  Educational  Rights  and  Pri- 
vacy Act  of  1974,  and  implementing  regu- 
latlons> . 

(b)  Before  any  major  identification, 
location,  or  evaluation  activity,  the  no- 
tice must  be  published  or  announced  in 
n3W.<;papers  or  other  media,  or  both,  with 
circulation  adequate  to  notify  parents 
throughout  the  State  of  the  activity. 

(20U.!?.C   14^^^2)(D);  1417(C).) 
§  121a. 562      .\c<-c»8  rights. 

(a)  Each  participating  agency  shall 
permit  parents  to  inspect  and  review 
any  education  records  relating  to  their 
children  which  are  collected,  maintained, 
or  used  by  the  agency  under  this  part. 
The  agency  shall  comply  with  a  request 
without  unnecessary  delay  and  before 
any  meeting  regarding  an  individualized 
education  program  or  hearing  relating 
to  tlie  identification,  evaluation,  or 
placement  of  the  child,  and  in  no  case 
more  than  45  days  after  the  request  has 
been  made. 

(b)  The  right  to  inspect  and  review 
education  records  under  this  section  in- 
cludes : 

(1)  The  right  to  a  response  from  the 
participating  agency  to  reasonable  re- 
quests for  explanations  and  inten^rcta- 
tions  of  tlte  records; 

(2)  The  right  to  request  that  the 
agency  provide  copies  of  the  records  con- 
taining the  information  if  failure  to  pro- 
vide those  copies  would  effectively  pre- 
vent the  parent  from  exercising  tlie  right 
to  inspect  and  review  the  records;  and 

(3)  The  right  to  have  a  representative 
of  the  parent  inspect  and  review  the 
records. 

(c)  An  agency  may  presume  that  tlie 
parent  has  authority  to  inspect  and  re- 
view records  relating  to  his  or  her  child 
unless  the  agency  has  been  advised  that 
the  parent  does  not  have  the  authority 
under   applicable   State   law   governing 


such  matters  as  guardianship,  separa- 
tion, and  divorce. 

(20  U.S.C.   1412(2)  (D);    1417(c).) 
§  121a. 563      Record  of  access. 

Each  participating  agency  shall  keep  a 
record  of  parties  obtaining  access  to  edu- 
cation records  collected,  maintained,  or 
used  xmder  this  part  (except  access  by 
parents  and  authorized  employees  of  the 
participating  agency),  including  the 
name  of  the  party,  the  date  access  was 
given,  and  the  purpose  for  which  the 
party  is  authorized  to  use  the  records. 

(20  U.S.C.  1412(2)  (D);    1417(c).) 

§  12 la. 56 1      Rc>cord»   on   more   than   one 
child. 

If  any  education  record  includes  in- 
formation on  more  than  one  child,  the 
parents  of  those  children  shall  have  the 
right  to  inspect  and  review  only  the  in- 
formation relating  to  their  child  or  to 
be  informed  of  that  specific  informa- 
tion. 

(20  use.   1412(2)  (D):    1417(c).) 

§  121a. 56.5      List   of   lTpc»   and   locations 
of  information. 

Each  participating  agency  sliall  pro- 
vide parents  on  request  a  list  of  the  types 
and  locations  of  education  records  col- 
lected, maintained,  or  used  by  the  agen- 
cy. 

(20  use    1412(2)  (D);   1417(c).) 
§  12la..5r>6      Fees. 

(a>  A  participating  edtication  agency 
may  charge  a  fee  for  copies  of  records 
which  are  made  for  parents  under  this 
part  if  the  fee  does  not  effectively  pre- 
vent the  parents  from  exercising  their 
right  to  inspect  and  review  those  records. 

(b)  A  participating  agency  may  not 
charge  a  fee  to  search  for  or  to  retrieve 
information  under  this  part. 

(20  U.S.C.  1412(2)  (D):   1417(c).) 

§  1 2 la. .567      Amendment    of    records    at 
par«'nt's  request. 

(a)  A  parent  who  believes  that  infor- 
mation in  education  records  collected, 
maintained,  or  used  under  this  part  is 
inacciu'ate  or  misleading  or  violates  the 
privacy  or  other  rights  of  the  child,  may 
request  the  participating  agency  which 
maintains  the  information  to  amend  the 
information. 

(b>  Tlie  agency  shall  decide  whether 
to  amend  the  information  in  accordance 
with  the  request  within  a  reasonable  pe- 
riod of  time  of  receipt  of  the  request. 

(c>  If  the  agency  decides  to  refuse  to 
amend  the  information  In  accordance 
with  the  request  it  shall  inform  the  par- 
ent of  the  refusal,  and  advise  the  parent 
of  the  right  to  a  hearing  imder  §  121a.568. 

(20  use.  1412(2)  (D) ;  1417(c) .) 

§  12Ia.568     Opportunity  for  a  hearing. 

The  agency  shall,  on  request,  provide 
an  opportunity  for  a  hearing  to  challenge 
Information  In  education  records  to  In- 
sure that  it  is  not  Inaccurate,  misleading. 
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or  otherwise  in  violation  of  the  privacy 
or  other  rights  of  the  child. 

(20  use.  1412(2)  (D);  1417(c).) 
§  121.1.569      Result   of  hearinfi. 

(a)  If .  as  a  result  of  the  hearing,  the 
agency  decides  that  the  information  is 
inaccurate,  misleading  or  otherwise  in 
violation  of  the  privacy  or  other  rights 
of  the  child,  it  shaU  amend  the  informa- 
tion accordingly  and  so  inform  the  par- 
ent in  writing. 

(b)  If.  as  a  result  of  the  hearing,  the 
agency  decides  that  the  information  is 
not  inaccurate,  misleading,  or  otherwise 
in  violation  of  the  privacy  or  other  rights 
of  the  child,  it  shall  inform  the  parent  of 
the  right  to  place  in  the  records  it  main- 
tains on  the  child  a  statement  comment- 
ing on  the  information  or  setting  forth 
any  reasons  for  disagreeing  with  the 
decision  of  the  agency. 

(c)  Any  explanation  placed  in  the  rec- 
ords of  the  child  under  this  section  must : 

(1)  Be  maintained  by  the  agency  as 
part  of  the  records  of  the  child  as  long 
as  the  record  or  contested  portion  is 
maintained  by  the  agency;  and 

(2)  If  the  records  of  the  child  or  the 
contested  portion  is  disclosed  by  the 
agency  to  any  party,  the  explanation 
must  also  be  disclosed  to  the  party. 

(20  use.  1412(2)  (D);  1417(C)  ) 

§  12  la. 570      Hcarin}!   pr<M-«><lur.s. 

A  hearing  held  under  5  121a.5e8  of  this 
subpart  must  be  conducted  according  to 
the  proceduies  under  §  99.22  of  this  title. 

(20U.se.  1412(2)(D);  1417(c).) 

§  121a.571      Consent. 

(a)  Parental  consent  must  be  obtained 
before  personally  identifiable  informa- 
tion is: 

(1)  Disclosed  to  anyone  other  than  of- 
ficials of  participating  agencies  collect- 
ing or  using  the  information  under  this 
part,  subject  to  paragraph  (b)  of  this 
section;  or 

(2)  Used  for  any  purpose  oUicr  than 
meeting  a  requirement  under  this  part. 

(b)  An  educational  agency  or  institu- 
tion subject  to  Part  99  of  this  title  may 
not  release  information  from  education 
records  to  participating  agencies  with- 
out parental  consent  unle.ss  authorized 
to  do  so  under  Part  99  of  this  title. 

(c)  The  State  educational  agency  shall 
Include  policies  and  procedures  in  its  an- 
nual program  plan  which  are  used  in  tne 
event  that  a  parent  refuses  to  provide 
consent  under  this  section. 

(20  use.  1412(2)  (D):  1417(c)   i 

8  121  a. 572      Safeguards. 

ia>  Each  participating  agency  shall 
protect  the  confidentiahty  of  personally 
identifiable  information  at  collection, 
storage,  disclosure,  and  destruction 
.stages. 

<b)  One  official  at  each  participating 
agency  shall  assume  responsibility  for 
insuring  the  confidentiality  of  any  per- 
sonally identifiable  information. 

(c>  All  persons  collecting  or  tising  per- 
sonally identifiable  information  must  re- 
ceive training  or  instruction  regarding 


the  State's  policies  and  procedures  under 
§  121a. 129  of  Subpart  B  and  Part  99  of 
this  title. 

(d>  Each  participating  agency  shall 
maintain,  for  public  inspection,  a  cur- 
rent listing  of  the  names  and  positions 
of  those  employees  within  the  agency 
who  may  have  access  to  personally 
identifiable  information. 
(20  U.S.C.  1412(2)  (D)  :  1417(C) .) 
§  121a. 573      Destruction  of  infornialion. 

(a)  Tlie  public  agency  shall  infonn 
parents  when  personally  identifiable  in- 
formation collected,  maintained,  or  used 
under  tliis  part  is  no  longer  needed  to 
provide  educational  services  to  the  child. 

lb)  Tlie  information  must  be  de- 
.':troyed  at  the  request  of  the  parents. 
However,  a  permanent  record  of  a  stu- 
dents  name,  address,  and  phone  number, 
his  or  her  grades,  attendance  record, 
classes  attended,  grade  level  completed, 
and  year  completed  may  be  maintained 
witliout  time  limitation. 


(20  use.  1412(2*  (D);  1417(C).) 

Comment.  Under  section  121a  573.  the  per- 
sonallv  Identifiable  information  on  a  handi- 
capped child  may  be  retained  permanently 
unles.s  the  parents  request  that  it  be  de- 
stroved.  Destruction  of  records  is  the  best 
protection  against  improper  and  tmauthor- 
ized  disclosure.  However,  the  records  may 
be  needed  for  Cher  purposes  In  informing 
parents  a^ovit  their  rights  under  this  sec- 
tion, the  agency  should  remuid  them  that 
the  records  may  be  needed  by  the  child  or 
the  parents  for  social  security  benefits  or 
other  purposes.  If  the  parent.-?  request  th.it 
the  information  be  destroyed,  the  agency 
nwy  retain  the  information  in  pargraph  (b). 

§  121  a. 574      <.hildren*s   rights. 

Tlie  State  educational  agency  shall 
include  policies  and  procedures  in  its 
annual  program  plan  regarding  the  ex- 
tent to  which  children  are  afforded 
rights  of  privacy  similar  to  those  af- 
forded to  parents.  t.aking  into  consider- 
ation the  age  of  the  child  and  type  or 
severity  of  disability. 

(20  use.    14l2i2)(D):    1417(C).) 

Comment.  Note  that  under  the  regulaUons 
for  the  Family  Educational  Rights  and  Prl- 
vacv  Act  (45  CFR  99.4(a)).  the  rights  of 
parents  regardlns:  education  records  are 
iran.sferred  to  the  stadpnt  at  af--c  18 

§  12  la. 573      F.nforccmont. 

The  State  educational  agency  fhall 
describe  in  it.s  annual  program  plan  tiie 
pohcies  and  procedures,  including  sanc- 
tions, which  the  State  uses  to  insure 
that  its  policies  and  procedures  are  fol- 
lowed and  that  the  requirements  of  the 
Act  and  the  regulations  in  this  part  are 
met. 

(20  us  C.  1412(2)  (D».   1417(C)  ) 

§  1 2 la. 576      Office  of   Education. 

If  the  OfBce  of  Education  or  its  au- 
tiiorized  representatives  collect  any 
personally  identifiable  information 
regarding  handicapped  children  which 
is  not  subject  to  5  U.S.C.  552a  <The  Pri- 
vacy Act  of  1974),  the  Commissioner 
shall  apply  the  requirements  of  5  U.S.C. 
section  552a<b)   «l)-<2).  ^4)-<ll>;  <c> : 


(d';  (e)(1),  (2),  (3)  (A),  (B),  and  (D), 
(51-(10):   (h);  tm);  and  (n).  and  the 
regulations  implementing  those  provi- 
sions in  Part  5b  of  this  title. 
(20   use.    1412(2)  (D);    1417(C).) 

Office  of  Education  Procedvres 
§  I21a.580  Opportunity  for  a  hearing. 
The  Commissioner  gives  a  State  edu- 
cational agency  reasonable  notice  and 
an  opportunity  for  a  hearing  before 
taking  any  of  the  following  actions: 

(a)  Disapproval  of  a  State's  amiual 
program  plan  imder  §  121a  113  of  Sub- 
part B. 

(b)  Withholding  payments  from  a 
State  under  ?  12 la. 590  or  imder  section 
434(c)  of  the  General  Education  Pro- 
visions Act. 

(c)  Waiving  the  requirement  under 
5  121a. 589  of  this  subpart  regarding 
supplementing  and  supplanting  with 
funds  provided  under  Part  B  of  the  Act. 
(20  use.  1232c(c):  1413(8)  (9)  (B);  1413 
(c):    1416.) 

§  121a. 581      Hearing   panel. 

The  Commissioner  appoints  a  Hear- 
ing Panel  consisting  of  not  less  than 
three  persons  to  conduct  any  hearing 
under  §  121a. 530  of  this  subpart. 
(20  U.S.C.  1232c(c):  1413(a)(9)(B)  1413 
(c):    1416.) 

tj  12la.5i(2      Hearing   pro«cdurr». 

(a)<l)  If  the  Hearing  Panel  deter- 
mines that  oral  testimony  would  not 
materially  assist  the  resolution  of  dis- 
puted facts,  the  Panel  shall  give  each 
party  an  opportunity  for  presenting  the 
case: 

(i)  In  whole  or  in  part  in  writing,  or 

(lit  In  an  informal  conference  before 
t)ip  Hearing  Panel. 

(2)  The  Hearing  Panel  shall  give  each 
j^arty: 

(i)  Notice  of  the  issues  to  be  consid- 
ered (if  this  notice  has  not  already  been 
given) ;  and 

(ii)  An  opportunity  to  be  represented 
by  coun.sel. 

(b)  If  the  Hearing  Panel  determines 
that  oral  testimony  would  materially  as- 
sist the  resolution  of  disputed  facts,  the 
Panel  shall  give  each  party,  in  addition 
to  the  requirements  under  paragraph  <a) 
'2)  of  this  section: 

il)  An  opportunity  to  obtain  a  record 
of  tlie  proceedings; 

(2>  An  opportunity  to  present  wii- 
ncsses  on  the  partv's  behaJf ;  and 

•  3)  An  opportunity  to  cross-examine 
witnes.ses  either  orally  or  v.ith  written 
questions. 

(20    U.S.C.     l232c(C):     1413iali9nB>       1413 
(C);   1416  » 

§  121a. .583      Initial    division:    final    dt'ti- 
sion. 

(a)  The  Hearing  Panel  shall  prepare 
an  initial  written  decision  which  includes 
findings  of  fact  and  the  conclusioas  based 
on  those  facts. 

(b)  The  Heai-ing  Panel  shall  mail  a 
copy  of  the  initial  decision  to  each  party 
(or  to  the  party's  counsel)  and  to  the 
Commissioner,  with  a  notice  that  each 
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p>arty  has  an  opportunity  to  submit  writ- 
ten comments  regarding  the  decision  to 
the  Commissioner  within  a  specified  rea- 
sonable time. 

(c)  The  initial  decision  of  the  Hear- 
ing Panel  is  the  final  decision  of  the 
Commissioner  unless,  within  25  days 
after  the  end  of  the  time  for  receipt  of 
written  comments,  the  Commissioner  in- 
forms the  Panel  in  writing  that  the  deci- 
sion is  being  reviewed. 

(d>  Review  by  the  Commissioner  Is 
based  on  the  decision,  the  wTitten  record, 
if  any.  of  the  Hearing  Panel's  proceed- 
ings, and  written  comments  or  oral  argu- 
ments by  the  parties. 

(e)  No  decision  under  tiiis  .section  be- 
comes final  until  it  is  served  on  the  State 
educational  agency  or  its  attorney. 

(20U.S.C.  1232c(c);  1413(a)(9)(b):  H'-3  f); 
1416.) 

§  121a.589  Viui\«T  of  requin-mnil  ro- 
f;urdins  yupplonienliiip  and  vnppl.tnl- 
iiig  Hiih  I'urt  It  funds. 

'a)  Under  sections  6I3'a»  <9> 'Bi  and 
614(a>t2)(B)  <il)  of  the  Act.  State  and 
local  Educational  agencies  must  in- 
sure that  Federal  funds  provided 
under  Part  B  of  the  Act  are  used  to 
supplement  the  level  of  State  and  local 
fluids  expended  for  the  education  of- 
handicapped  children,  and  in  no  case  to 
sujjplant  those  State  and  local  funci.>.  Be- 
Sinning  with  funds  appropriated  for  fis- 
cal year  1979  and  for  each  following  fis- 
cal year,  the  nonsupplantin?  require- 
ment only  applies  to  funds  allocated  U) 
local  educational  agencies.  (See  §  121a.- 
372.) 

(b)  If  the  State  provides  clear  and 
convincing  evidence  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education,  the  Com- 
missioner may  waive  in  part  the  require- 
ment under  sectiorus  613(a»(9>*B)  and 
C14(a»  <2)  (B)  (ii)  of  the  Act  if  the  Com- 
missioner concurs  with  the  evidence  pro- 
vided by  the  State. 

(c)  It  a  State  wishes  to  request  a 
waiver,  it  must  inform  the  ComniLssioner 
in  wTiting.  The  Commtssioner  then  pro- 
vides the  State  with  a  finance  and  mem- 
bership report  foi-m  which  provides  the 
basis  for  the  request. 

(d)  In  its  request  for  a  waiver,  the 
State  shall  include  the  results  of  a  .^jjecial 
study  made  by  the  Slate  to  obtain  evid- 
ence of  the  availability  of  a  free  appro- 
priate public  education  to  all  handi- 
capped children.  Tlie  special  study  must 
include  statements  by  a  representative 
sample  of  organizations  which  deal  with 
handicapped  children,  and  parents  and 
teachers  of  handicapped  children,  relat- 
ing to  the  following  area^ : 

( 1 )  The  adequacy  and  comprehensive- 
ness of  tlie  State's  system  for  locating, 
identifying,  and  evaluating  handicapp>ed 
children,  and 

(2)  Tlie  cost  to  parents,  if  any,  for 
education  for  children  enrolled  in  pub- 
lic and  private  day  schools,  and  in  public 
and  private  residential  schools  and  In- 
stitutions, and 

(3)  The  adequacy  of  the  State's  due 
process  procedures. 

(e)  In  Its  request  for  a  waiver,  the 
State  shall  Include  finance  data  relating 


to  the  availability  of  a  free  appropriate 
pubUc  education  for  all  handicapped 
children,  including: 

(1)  The  total  current  expenditures  for 
regular  education  programs  and  special 
education  programs  by  function  and  by 
source  of  fimds  (State,  local,  and  Fed- 
eral) for  the  previous  school  year,  and 

(2)  The  full-time  equivalent  member- 
ship of  students  enrolled  in  regular  pro- 
grams and  in  special  programs  in  tlie 
previous  school  year.  , 

(f)  Tlie  Commissioner  considers  the 
information  which  the  State  provides 
under  paragraph  (d)  and  (e)  of  this 
section,  along  with  any  additional  in- 
formation he  may  request,  or  obtain 
through  on-site  reviews  of  the  State's 
education  programs  and  records,  to  de- 
termine if  all  children  have  available 
to  them  a  free  appropriate  public  educa- 
tion, and  if  so,  the  extent  of  the  waiver. 

<g)  The  State  may  request  a  hearing 
under  §§  121a.5C0-121a.583  with  regard 
to  any  final  action  by  the  Commissioner 
under  this  section. 

(20  U.S.C.  1411  (c)  (3) ;  1413(a)  (9)  (B) .) 
§  121  a. 590      Wilhliulding  puvinonl*i. 

<a)  The  Commissioner  may  make  the 
following  findmgs  only  after  reasonable 
notice  and  an  opportunity  for  a  hearing 
under  5§  121a.580-121a.583  to  the  State 
educational  agency  involved  land  to  any 
local  educational  agency  affected  by  any 
failure  described  in  paragraph  <a>  <2»  of 
this  section) : 

iD  That  there  has  been  a  failure  to 
comply  substantially  with  the  provisions 
of  section  612  and  613  of  the  Act,  or 

(2»  That  in  the  administration  of  the 
annual  program  plan  there  is  a  failure 
to  comply  with  any  provision  of  this  part 
or  with  any  requirement  in  the  applica- 
tion of  a  local  educational  agency  ap- 
proved by  the  State  educational  agency 
under  the  annual  program  plan. 

lb"  After  making  either  of  the  find- 
ings in  paragraph  (a)  of  this  section,  the 
Commissioner: 

<1>  Shall,  after  notifying  the  State 
educational  agency,  withhold  any  fur- 
ther payments  to  the  State  under  this 
p.irt.  and 

i2>  May,  after  notifying  the  State 
educational  agency,  withhold  further 
payments  to  the  State  under  the  Federal 
programs  referred  to  In  §  121a.l39  of 
Subpart  B  which  are  within  his  Jurisdic- 
tion, to  the  extent  that  funds  imder  those 
programs  are  available  for  the  provision 
of  assistance  for  the  education  of  handi- 
capped children. 

(c)  If  the  Commissioner  withholds 
payments  under  paragraph  ^b»  of  this 
section  he  may  determine: 

(  n  That  withholding  is  limited  to  pro- 
grams or  projects  under  the  annual  pro- 
gram plan,  or  portions  of  it,  affected  by 
the  failure,  or 

(2)  That  the  State  educational  agency 
must  not  make  further  payments  under 
Part  B  of  the  Act  to  specified  local  educa- 
tional agencies  affected  by  the  failure. 
(20  U.S.C.  1418(a).) 


§  121a.591      Reinstating  payments. 

Until  the  Commissioner  is  satisfied 
that  there  Is  no  longer  any  failure  to 
comply  with  the  provisions  of  this  part, 
as  specified  in  §  121a.590(a)  : 

(a)  No  further  payments  shall  be 
made  to  the  State  under  this  part  or 
under  the  Federal  programs  specified  in 
section  613(a)  (2)  of  the  Act  which  are 
within  his  jurisdiction  to  the  extent 
that  funds  under  those  programs  are 
available  for  the  provision  of  assistance 
for  the  education  of  handicapped  chil- 
dren, or 

( b )  Payments  by  the  State  educational 
agency  under  this  part  shall  be  hmited 
to  local  educational  agencies  whose  ac- 
tions did  not  cause  or  were  not  involved 
in  the  failure. 
(20  U.S.C.  1416(a).) 


Publir    notice  by    Slatr   and 
tirulional  agenries. 

educational  agency  and  local 
agency  which  receives  a  no- 
121a.590(a)  shall  by  means 
notice,  take  any  necessary 
inform  the  public  within  the 
isdiction  of  the  pendency  of 


§  l2la..V)2 
lo!-al  rd 

Any  State 
educational 
tice  under  § 
of  a  public 
measures  to 
agency's  jur 
the  action. 

(20  U.S.C.  1416ia).) 

§  I2!a..'>93  Judicial  review  of  Conimis' 
f^ioncr'ii  final  action  on  annual  pro- 
gram plan. 

If  any  State  is  dissatisfied  with  the 
Commissioner's  final  action  with  respect 
to  its  annual  program  plan  submitted 
under  Subpart  B,  the  State  may  under 
section  616(b)  of  the  Act,  within  sixty 
days  after  notice  of  the  action,  file  a  peti- 
tion for  review  of  that  action  with  the 
United  States  Court  of  Appeals  for  the 
circuit  in  which  the  State  is  located. 

(20  U.SC.  1416(b).) 

Subpart  F — State  Administration 

State  Educational  Agency 
Responsibilities:  General 

§  121  a. 600  Responsibility  for  all  educa- 
tional pro^anis. 

(a)  The  State  educational  agency  is 
responsible  for  insuring; 

( 1 )  That  the  requirements  of  tliis  part 
are  carried  out;  and 

(2»  That  each  educational  program 
for  handicapped  children  administered 
within  the  State,  including  each  pro- 
gram administered  by  any  other  public 
agency: 

(i)  Is  under  the  general  supervision  of 
the  persons  responsible  for  educational 
programs  for  handicapped  children  in 
the  State  educational  agency,  and 

(ii)  Meets  education  standards  of  the 
State  educational  agency  (including  the 
requirements  of  this  part) . 

(b)  Tlie  State  must  comply  with  para- 
graph (a)  of  this  section  through  State 
statute.  State  regulation,  signed  agree- 
ment between  respective  agency  oC&clals. 
or  other  documents. 

(20  U.S,C.  1412(6).) 

Comment.  Tlio  requirement  In  §  I21a.600 
(a)  ia  taken  essentially  verbatim  from  sec- 
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tiou  612(6)  of  tne  statute  aud  reflects  the 
desire  of  the  Congress  for  a  central  point  of 
responsibility  and  accounUbllity  In  the  edu- 
cation of  handicapped  children  within  each 
State.  With  respect  to  State  educational 
agency  responsibility,  the  Senate  Report  on 
P.L.  94-142  Includes  the  following  state- 
ments : 

This  provision  is  included  specliicaUy  to 
assure  a  single  line  of  responsibility  with  re- 
gard to  the  education  of  handicapped  chil- 
dren, and  to  assure  that  in  the  implemen- 
tation of  all  provL<!ion.s  oi  this  Act  and  iu 
carrying  out  the  rigln  to  caseation  for  hand- 
icapped children,  the  State  ecUicational 
agency  shall  be  the  responsible  ngency  •  •  •. 

Without  this  requirement,  there  is  an 
abdication  of  responsibility  for  the  education 
of  handicapped  children.  Presently,  in  many 
States,  responsibility  is  divided,  depending 
upon  the  age  of  the  handicapped  child, 
sources  of  funding,  and  type  of  services  de- 
livered. While  the  Committee  understand:; 
that  diflferent  agencies  may,  in  fact,  deliver 
services,  the  responsibility  muit  remain  in 
a  central  agency  overseeing  the  education  of 
handicapped  children,  so  that  faUure  to  de- 
liver services  or  the  violation  of  the  rights 
of  handicapped  children  is  squarely  the 
responsibility  of  one  agency,  i. Seur.tr  Pcport 
No.  94-168,  p.  24  (1975)) 

In  meeting  the  requirements  of  this  sec- 
tion, there  are  a  number  of  acceptable  op- 
tions which  may  be  adopted,  including  the 
following: 

(1)  Written  agreements  arc  developed  be- 
tween respective  Stale  agencies  concerning 
State  educational  agency  standards  and  mon- 
itoring. These  agreements  are  binding  on  the 
local  or  regional  counterparts  of  each  State 
agency. 

;2)  The  Governors  OflSce  issues  an  ad- 
ministrative directive  establi.shing  the  State 
educational  agency  responsibility. 

(3)  State  law.  regulation,  or  policy  desig- 
nates the  State  educational  agency  as  re- 
sponsible for  establishing  standards  for  all 
educational  programs  for  the  handicapped, 
and   Includes  responslbUlty  for  monitoring. 

(4)  State  law  mandates  that  the  State 
educational  agency  is  responsible  for  alt  edu- 
cational programs. 

§  121a. 601      Monitoring    and     <-\alualiiMi 
activities. 

Each  State  educational  agency  shall : 

(a)  Undertake  monitoring  and  evalu- 
ation activities  to  insure  compliance  of 
all  public  agencies  within  the  State  with 
the  requirements  of  Subparts  C.  D.  and 

E. 

(b)  Develop  procedures  (including  spe- 
cific timelines)  for  monitoring  and 
evaluating  public  agencies  involved  In 
that  education  of  handicapped  children. 
These  procedures  must  Include: 

( 1 )  Collection  of  da  ta  and  reports ; 

( 2 )  Conduct  of  on-site  visits : 

<3)  Audit  of  Federal  fund  utilization: 
and 

(4)  Comparison  of  a  sampling  of  In- 
dividualized education  programs  with  the 
programs  actually  provided. 

(20  U5.C.  1412(6);  1413(a)  (11).) 

Comment:  In  carrying  out  the  require- 
ments of  paragraph  (b)  of  this  section.  State 
educational  agencies  could  Include  addi- 
tional procedures,  such  as  Involving  parenta 
or  representatives  of  parent  organizations  In 
on-site  visits  and  other  monitoring  activities. 


§  121a.602      .Vdoplion  of  roniplaint   pro- 
cedure*. 

(a I  Each  SUte  educational  agency 
shall  adopt  effective  procedures  for  re- 
viewing, investigating,  and  acting  on  any 
allegations  of  substance,  which  may  be 
made  by  pubUc  agencies,  or  private  indi- 
viduals, or  organizations,  of  actions  taken 
by  any  public  agency  that  are  contrarj' 
lo  the  requirements  of  this  part. 

(b>  In  carrying  out  the  requirements 
in  paragraph  <a>  of  this  section,  the 
State  educational  agency  shall : 

1 1  >  Designate  specific  individuals 
within  the  agency  who  are  responsible  for 
implementing  the  requirements: 

(2)  Provide  for  negotiations,  technical 
assi.-^tance  activities,  and  other  remedial 
action  to  achieve  compliance;  and 

(3)  Provide  for  the  use  of  sanctions, 
inchiding  the  withholding  of  Part  B 
funds  in  accordance  with  5  121a. 194 

(20  U  S.C    1412(6)   ) 

Use  of  Funds 

S  I21a.620      Ffdoral   fund-   f..r   State  ad- 
niini-lralion. 

A  State  may  use  five  per  cent  of  the 
total  State  allotment  in  any  fiscal  year 
under  Part  B  of  the  Act.  or  $200,000. 
whichever  is  greater,  for  administrative 
costs  related  to  carr>ing  out  sections  612 
and  613  of  the  Act.  However,  this  amount 
cannot  be  greater  than  the  amoimt  which 
the  State  may  u.-^e  under  I  121a  704  or 
§  121a.705,  as  the  case  may  be. 
(20  U.S.C.  1411  (bi,  (O.) 
g  12ia.62I      .MIowabIc   ro-tf. 

<a)  The  State  educational  asency  may 
use  fimds  under  ?  121a.620  of  this  Sub- 
part for: 

(1)  Administration  of  the  annual  pro- 
gram, plan  and  for  planning  at  the  State 
level,  hicluding  planning,  or  assisting  in 
the  planning,  of  programs  or  projects  for 
the  education  of  handicapped  children; 

(2)  Approval,  supervision,  monitoring, 
and  evaluation  of  the  effectiveness  of 
local  programs  and  projects  for  the  edu- 
cation of  handicapped  children; 

(3)  Technical  assistance  to  local  edu- 
cational agencies  with  respect  to  the  re- 
quirements of  this  part; 

(4)  Leadership  services  ior  the  pro- 
gram supervision  and  management  of 
special  education  activities  for  handi- 
capped children;  and 

(5)  Other  State  leadership  activities 
and  consultative  services. 

(b)  The  State  educational  agency 
shall  use  the  remainder  of  Its  funds 
under  §  121a. 620  in  accordance  with 
§  121a.3'70  of  Subpart  C. 

(20  use.  1411  (b),  (c).) 

State  Advisory  Pawel 
§  121a.650     F«tabli!<bment. 

(a)  Each  State  shall  establish,  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, a  State  advisory  panel  on  the 
education  of  handicapped  children. 
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(b)  The  advisory  panel  must  be  ap- 
pointed by  the  Governor  or  any  other 
official  authorized  under  State  law  to 
make  those  appointments. 

(c>  If  a  State  has  an  existing  advisory 
panel  that  can  perform  the  functions  in 
§  121a.652,  the  State  may  modify  the 
existing  panel  so  that  it  fulfills  all  of  the 
requirements  of  this  subpart,  instead  of 
establishing  a  new  advisory  panel. 

(20  U.S.C.  1413(a)  (12).) 

§  I21a.651      Membership. 

<a)  The  membership  of  the  Slate  ad- 
visory panel  must  be  composed  of  per- 
sons involved  in  or  concerned  with  the 
education  of  handicapped  children.  The 
membership  must  include  at  least  one 
person  representative  of  each  of  the  fol- 
lowing groups; 

<  1  >  Handicapp>ed  individual. 

(2)  Teachers  of  handicapped  children, 

(3>  Parents  of  handicapped  cliildren. 

(4)  State  and  local  educational 
officials. 

<5»  Special  education  program  admin- 
istrators. 

fb)  The  State  may  expand  the  advi- 
sory panel  to  include  additional  persons 
in  the  groups  listed  in  paragraph  ta)  of 
this  section  and  representatives  of  other 
groups  not  listed. 

(20  use.  1413(a)  ( 12)  ) 

Comment.  Tlie  membersliip  of  ;he  State 
advisory  panel,  as  listed  In  paiagraphs  (a) 
(l)-(5),  Ls  required  In  section  613(a)  (12)  of 
the  Act.  As  indicated  In  paragraph  (b),  the 
ccwipositlon  of  the  panel  and  the  number  of 
members  may  be  expanded  at  the  discretion 
of  the  state."  In  adding  to  the  membership, 
consideration  could  be  given  to  hartng: 

(1)  An  appropriate  balance  between  pro- 
fessional groups  and  consumers  (I.e  ,  parents, 
advocates,  and  handicapped  individuals): 

(2)  Broad  representation  within  the  con- 
stimer-.odvocate  groups,  to  insure  that  the  In- 
terests and  points  of  view  of  various  parent*. 
advo<'ates  and  handicapped  individuals  are 
appropriately  represented: 

(3)  Broad  representation  witliln  profe.s- 
slonal  groups  (e.g.,  (a)  regular  education  per- 
sonnel, (b)  special  educators.  Including 
teachers,  teacher  trainers,  and  administra- 
tors, who  can  properly  represent  various 
dimensions  In  the  educ«tlon  of  handicapped 
children,  and  (c)  appropriate  related  servicee 
personnel);  and 

(4)  Representatives  from  other  State  ad- 
visory panels  (such  as  vocational  education) . 

If  a  state  elects  to  maintain  a  small  ad- 
visory panel  (e.g.,  10-15  members  t.  the  panel 
itself  could  take  steps  to  Insure  that  It  ( 1 1 
con.sults  with  and  receives  lnpuu>  from  vari- 
ous consumer  and  special  Interest  profes- 
sional groups,  and  (2)  establishes  commit- 
tees for  particular  short-term  purposes  com- 
posed of  representatives  from  those  Input 
groups. 

§  121a.6.')2      Advi!M>ry  panel  funetion^. 

The  State  advisory  panel  shall: 
(a)     Advise    the    State    educatl<wiaJ 
agency  of  immet  needs  within  the  State 
In  the  education  of  handicapped  chil- 
dren; 

<b)  Comment  publicly  on  the  State 
annual  program  plan  and  rules  or  reg- 
ulations proposed  for  Issuance  by  the 
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RULES  AND  REGULATIONS 


State  regarding  the  education  of  handi- 
capped children  and  the  procedures  for 
distribution  of  funds  under  this  part; 
and 

(c)  Assist  the  State  in  developing  and 
reporting  such  information  and  evalua- 
tions as  may  assist  the  Commissioner  In 
the  performance  of  his  responsibilities 
under  section  618. 
(20  U.SC.  1413(a)  (12).) 
§  121a. 633      Advisory    ptiitcl    pnMcilnrr^. 

(a)  The  advisory  panel  shall  meet  as 
often  as  necessary  to  conduct  its  busi- 
ness. 

(b)  By  July  1  of  each  year,  the  ad- 
visory panel  shall  submit  an  annual  re- 
port of  panel  activities  and  suggestions 
to  the  State  educational  agency.  This  re- 
port must  be  made  available  to  the  pub- 
lic in  a  manner  consistent  with  other 
public  reporting  requirements  under  this 
part. 

(c)  Official  minutes  must  be  kept  on 
all  panel  meetings  and  shall  be  made 
available  to  the  public  on  request. 

(d)  All  advisory  panel  meetings  and 
agenda  Items  must  be  publicly  announced 
prior  to  the  meeting,  and  meetings  must 
be  open  to  the  public. 

(e)  Interpreters  and  other  necessary 
services  must  be  provided  at  panel  meet- 
ings for  panel  members  or  participants. 
The  State  may  pay  for  these  services 
from  funds  under  §  121a.620. 

(f)  The  advisory  panel  shall  serve 
without  compensation  but  the  State 
must  reimburse  the  panel  for  reasonable 
and  necessary  expenses  for  attending 
meetings  and  performing  duties.  The 
State  may  use  funds  under  §  121a.620  for 
this  purpose. 

(20  use.  1413(a)  (12).) 

Subpart  G — Allocation  of  Funds;  Reports 

Allocations 

§  1 21  u. 700      Special     definition     of     the 
tertu   Slate. 

For  the  piuposes  of  §  121a.701,  §  121a.- 
702,  and  §5  121a.704-121a.708.  the  term 
"State"  does  not  include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Island.-^. 

(20  U.S.C.   1411(a)(2).) 

§  121a. 701       Stair  <-ntill<!iiriil;  formula. 

(a)  The  maximum  amount  of  the 
grant  to  which  a  State  Is  entitled  under 
section  611  of  the  Act  in  any  fiscal  year 
Is  equal  to  the  number  of  handicapped 
children  aged  three  through  21  In  the 
State  who  are  receiving  special  education 
and  related  services,  multiplied  by  the 
applicable  percentage,  under  paragraph 
(b)  of  tills  section,  of  the  average  per 
pupil  expenditure  in  public  elementary 
and  secondary  schools  In  the  United 
States. 

(b)  For  the  purposes  of  the  formula  In 
paragraph  (a)  of  this  section,  the  appli- 
cable percentage  of  the  average  per  pupO 
expenditure  In  public  elementary  and 
secondary  schools  In  the  United  States 
for  each  fiscal  year  is : 

(1)  1978 — 5  percent. 

(2)  1979 — 10  percent. 


(3)  1980—20  percent, 

(4)  1981 — 30  percent,  and 

(5)  1982,  and  for  each  fiscal  year  after 
1982,  40  percent. 

(20  UJS.C.  1411(a)(1).) 

fc)  For  the  purposes  of  this  section, 
the  average  per  pupil  expenditure  in  pub- 
lic elementary  and  secondary  schools  In 
the  United  States,  means  the  aggregate 
expenditures  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
the  computation  is  made  (or  if  satisfac- 
tory data  for  that  year  are  not  available 
at  the  time  of  computation,  then  during 
the  most  recent  preceding  fiscal  year  for 
which  satisfactory  data  are  available)  of 
all  local  educational  agencies  in  tlie 
United  States  (which,  for  the  purpose  of 
this  section,  means  the  fifty  States  and 
the  District  of  Columbia) ,  plus  any  direct 
expenditures  by  the  State  for  operation 
of  those  agencies  (without  regard  to  the 
source  of  funds  from  which  either  of 
those  expenditures  are  made) ,  divided  by 
the  aggregate  number  of  children  in 
average  dally  attendance  to  whom  those 
agencies  provided  free  public  education 
during  that  preceding  year, 

(20  U.S.C.  1411(a)(4).) 

§  12 1  a. 702      Limilatiuiis    and   rxclu.->ioiiH. 

(a>  In  determining  the  amount  of  a 
grant  under  §  121a.701  of  this  subpart, 
the  Commissioner  may  not  count: 

(1)  Handicapped  children  in  a  State  to 
the  extent  that  the  number  of  those  chil- 
dren Is  greater  than  12  percent  of  the 
number  of  all  children  aged  five  through 
17  in  the  State; 

(2)  Children  with  specific  learning  dis- 
abilities to  the  extent  that  the  number 
of  those  children  is  greater  than  two  per- 
cent of  the  number  of  all  children  aged 
five  through  17  in  the  State:  and 

(3>  Handicapped  children  who  are 
counted  under  section  121  of  the  Ele- 
mentarj-  and  Secondary  Education  Act  of 
1965. 

(b)  For  the  purposes  of  paragraph  (a> 
of  this  section,  the  number  of  children 
aged  five  through  17  In  any  State  shall  be 
determined  by  the  Commissioner  on  the 
basLs  of  the  most  recent  satisfactory  data 
available  to  him. 

(20U.S.C.  14n(a)(5).) 

§  12 la. 703      Ratabk'    ^c•du(■lio^^. 

(a)  General.  If  the  sums  appropriated 
for  any  fiscal  year  for  making  payments 
to  States  under  section  611  of  the  Act 
are  not  sufQcient  to  pay  in  full  the  total 
amounts  to  which  all  States  are  entitled 
to  receive  for  that  fiscal  year,  the  maxi- 
mum amount  which  all  States  are  en- 
titled to  receive  for  that  fiscal  year  shall 
be  ratably  reduced.  In  case  additional 
funds  become  available  for  making  pay- 
ments for  any  fiscal  year  dui-ing  which 
the  preceding  sentence  Is  applicable, 
those  reduced  amounts  shall  be  increa.?ed 
on  the  same  basis  they  were  reduced. 

(20U.se.  1411(g)(1).) 

(b)  ReportiTig  dates  for  local  educa- 
tional agencies  and  reallocations. 

(1)  In  any  fiscal  year  In  which  the 
State  entitlements  have  been  ratably  re- 


duced, and  In  which  additional  funds 
have  not  been  made  available  to  pay  in 
full  the  total  of  the  amounts  imder  par- 
agraph (a)  of  this  section,  the  State  edu- 
cational agency  shall  fix  dates  before 
which  each  local  educational  agency 
shall  report  to  the  State  the  amount  of 
funds  available  to  it  under  this  part 
which  it  estimates  it  will  expend. 

(2)  The  amounts  available  under  par- 
agraph (a)(1)  of  this  section,  or  any 
amount  which  would  be  available  to  any 
other  local  educational  agency  if  it  were 
to  submit  an  application  meeting  the  re- 
quirements of  this  part,  which  the  State 
educational  agency  determines  will  not 
be  used  for  the  period  of  Its  availability, 
shall  be  available  for  allocation  to  those 
local  educational  agencies,  in  the  man- 
ner provided  in  §121a.707,  which  the 
State  educational  agency  determines  will 
need  and  be  able  to  use  additional  funds 
to  carry  out  approved  programs. 

(20U.S.C.  1411(g)  (2).) 

§  121a. 704     Hold  harmless   provision. 

No  State  shall  receive  less  than  the 
amount  it  received  under  Part  B  of  the 
Act  for  fiscal  year  1977. 

(20  U.S.C.  1411(a)  (1).) 

§  12Ia.703     Wilhin-Slute       fli>>tribulion: 
liscal  vear  1978. 

Of  the  funds  received  under  S  121a.701 
of  this  subpart  by  any  State  for  fiscal 
year  1978: 

(a)  50  percent  may  be  used  by  the 
State  in  accordance  with  the  provisions 
of  §  12la.620  of  Subpart  F  and  §  121a.370 
of  Subpart  C,  and 

(b)  50  percent  shall  be  distributed  to 
local  educational  agencies  In  the  State 
in  accordance  with  §  121a.707. 

(20U.se.  1411(b)(1).) 

§  121a.706    ^'illun-.Slalr  distribution:  ft.s-    , 
cat  year  1979  and  after. 

Of  the  funds  received  under  §  121a.701 
by  any  State  for  fiscal  year  1979,  and  for 
each  fiscal  year  after  fiscal  year  1979: 

(a)  25  percent  may  be  used  by  the 
State  in  accordance  with  §  121a.620  of 
Subpart  F  and  §  121a.370  of  Subpart  C, 
and 

<b>  75  percent  shall  be  distributed  to 
the  local  educational  agencies  In  the 
State  in  accordance  with  §  121a.7G7. 

(20  use.  1411(c)(1).) 

§  121a. 707       Ix>cal     cducationai     agenry 
entitlements;  formula. 

From  the  total  amount  of  funds  avail- 
able to  all  local  educational  agencies, 
each  local  educational  agency  is  entitled 
to  an  amount  which  bears  the  same  ratio 
to  the  total  amount  as  the  number  of 
handicapped  children  aged  three  through 
21  in  that  agency  who  are  recei\lng  spe- 
cial etiucation  and  related  services  bears 
to  tlie  aggregate  number  of  handicapped 
children  aged  three  through  21  recei\-ing 
special  education  and  related  services  in 
all  local  educational  agencies  which  ap- 
ply to  the  State  educational  agency  for 
funds  under  Part  B  of  the  Act 

(20  use.  1411(d).) 
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§  12la.708     Reallocation  of  local  educa- 
tional agency  funds. 

If  a  State  educational  agency  deter- 
mines that  a  local  educational  agency 
Is  adequately  providing  a  free  appropri- 
ate public  education  to  all  handicapped 
children  residing  in  the  area  served  by 
the  local  agency  with  State  and  local 
funds  otherwise  available  to  the  local 
agency,  the  State  educational  agency 
may  reallocate  funds  (or  portions  of 
those  funds  which  are  not  required  to 
provide  special  education  and  related 
services)  made  available  to  the  local 
agency  under  5  121a. 707,  to  other  local 
educational  agencies  within  tlie  Stat* 
which  are  not  adequately  providing 
special  education  and  related  services  to 
all  handicapped  children  residing  in  the 
areas  served  by  the  other  local  educa- 
tional agencies. 

(20  U.S.C.  1414(e).) 

§  121a.709      Pnynient.«  to  Set-retary  of  In- 
terior. 

(a)  The  Commissioner  Is  authorized 
to  make  pajTnents  to  the  Secretary  of 
the  Interior  according  to  the  need  for 
that  assistance  for  the  education  of 
handicapped  children  on  reservations 
serviced  by  elementary  and  secondary 
schools  operated  for  Indian  children  by 
the  E>epartment  of  the  Interior. 

(b)  The  amount  of  those  payments  for 
any  fiscal  year  shall  not  exceed  one  per- 
cent of  the  aggregate  amounts  available 
to  all  States  for  that  fiscal  year  under 
Part  B  of  the  Act. 

(20  U.S.C.  1411(f)(1).) 

§  121a. 710      Entillemcnt^  to  juri-diclioiis. 

(a)  The  jurisdictions  to  which  this  sec- 
tion applies  are  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Tenl- 
tory  of  the  Pacific  Islands. 

(b)  Each  jurisdiction  under  paragraph 
(a)  of  this  section  is  entitled  to  a  grant 
for  the  pimx>se&  set  forth  in  section  601 
(c)  of  the  Act.  The  amount  to  wiiich 
those  jurisdictions  are  so  entitled  for  any 
fiscal  year  shall  not  exceed  an  amovmt 
equal  to  1  percent  of  the  aggregate  of  the 
amounts  available  to  all  States  under 
this  part  for  that  fiscal  year.  Funds  ap- 
propriated for  those  jurisdictions  shall  be 
allocated  proportionately  among  them  on 
the  basis  of  the  number  of  children  aged 
three  through  twenty-one  in  each  juris- 
diction. However,  no  jurisdiction  shall  re- 
ceive less  than  $150,000.  and  other  alloca- 
tions shall  be  ratably  reduced  If 
necessary  to  Insure  that  each  jurisdic- 
tion receives  at  least  that  amount. 

(c)  The  amount  expended  for  adminis- 
tration by  each  jurisdiction  under  this 
section  shall  not  exceed  5  percent  of  the 
amount  allotted  to  the  jurisdiction  for 
any  fiscal  year,  or  $35,000.  whichever  is 
greater. 

(20  U.S.C.  1411(e).) 

Reports 

§  12la.730     Annual    report    of    children 
served— report  requirement. 


RULES  AND   REGULATIONS 

April  1  of  each  year  the  number  of  handi- 
capped children  aged  three  through  21 
residing  in  the  State  who  are  receiving 
special  education  and  related  service*. 

(b)  The  State  educational  agency  shall 
submit  the  report  on  forms  provided  by 
the  Commissioner. 

(20  VS.C.  1411(a)(3).) 

Comment-  It  Is  very  important  to  under- 
stand that  thus  report  and  the  requlrement-s 
that  relate  to  it  are  solely  for  allocation  pur- 
poses. The  population  of  children  the  State 
m.iy  count  for  allocation  purposes  may  differ 
from  the  population  of  children  to  whom  the 
State  must  make  available  a  free  appropriate 
public  edvication.  For  example,  while  section 
611(a)(5)  of  the  Act  limits  the  number  of 
children  who  may  be  counted  for  allocation 
purposes  to  12  percent  of  the  general  school 
population  aged  five  through  seventeen,  a 
State  might  find  that  14  percent  (or  some 
other  percentage)  of  its  children  are 
handicapped.  In  that  case,  the  State  must 
make  free  appropriate  public  education 
.ivailable  lo  all  of  those  handicapped  chU- 
dren. 

§  121a. 731  Annual  report  of  children 
served— infurnialion  required  in  the 
report. 

<a)  In  its  report,  the  State  educational 
agency  shall  include  a  table  which  shows : 

(1)  The  number  of  handicapped  chil- 
dren receiving  special  education  and  re- 
lated services  on  October  1  and  on  Febru- 
arj'  1  of  that  school  year,  and  the  average 
of  the  numbei-s  for  tliose  two  dates; 

(2>  Tlie  number  of  those  handicapped 
children  within  each  disability  category, 
as  defined  in  the  definition  of  "handi- 
capped children"  in  §  121a.5  of  Subpart 
A;  and 

(3)  Tlie  number  of  those  handicapped 
children  within  each  of  the  following  age 
groups : 

(i)  Three  through  five; 

(ii)  Six  through  seventeen ;  and 

(iii)  Eighteen  through  twenty-one. 

<b)  A  child  must  be  counted  as  being 
in  the  age  group  corresponding  to  his  or 
lier  age  on  the  date  of  the  count:  Octo- 
ber 1  or  February  1,  as  the  case  may  be. 

(r)  The  State  educational  agency  may 
not  report  a  child  under  more  than  one 
disability  category. 

(d)  If  a  handicapped  child  has  more 
than  one  disabiUty,  the  State  educational 
agency  shall  report  that  child  in  accord- 
ance with  the  following  procedure : 

(DA  child  who  is  both  deaf  and  blind 
must  be  reported  as  "deaf -blind." 

(2)  A  child  who  has  more  than  one 
disability  (other  than  a  deaf-blind  child> 
must  be  reported  as  'multihandicapped." 


(20    U.S.C.    14n(a)(3): 
1418(b).) 


1411(a)  (5)  (A)  (il); 


Vnnual    report    of    children 
ertillcation. 


(a)  The  State  educational  agency  Shan 
report  to  the  Commissioner  no  later  than 


§  121a.752 
served 

The  State  educational  agency  shall  in- 
clude in  its  report  a  certification  signed 
by  an  authorized  official  of  the  agency 
that  the  information  provided  is  an  ac- 
curate and  unduplicated  count  of  handi- 
capped children  receiving  special  educa- 
tion and  related  services  on  the  dates  in 
question. 

(20  use.  1411(a)(3):  1417(b).) 


4250.^ 

§  12 la. 753  .\nnual  report  of  rliildren 
served— i-riteria  for  counting  chil- 
dren. 

(a^  Tlie  State  educational  agency  may 
Include  handicapped  cliildren  injts  re- 
port who  are  enrolled  in  a  school  or  pro- 
gram which  is  operated  or  supported  by 
a  public  agency,  and  which  eitlier: 

(1)  Provides  them  with  both  special 
education  and  related  services ;  or 

(2)  Provides  them  only  with  special 
education  if  they  do  not  need  related 
services  to  assist  them  in  benefitting  from 
that  special  education. 

(b)  The  State  educatiDnal  agency  may 
not  include  handicapp>ed  children  in  its 
report  who : 

(1>  Are  not  enrolled  in  a  school  or 
program  operated  or  supported  by  a  pub- 
lic agency; 

(2>  Are  not  provided  special  education 
that  meets  State  standards; 

(3)  Are  not  provided  with  a  related 
service  tliat  they  need  to  assist  them  in 
benefitting  from  special  education; 

(4)  Are  cotmted  by  a  State  agency  im- 
der section  121  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended;  or 

(5)  Are  receiving  special  education 
funded  solely  by  the  Federal  Govern- 
ment. However,  the  State  may  count 
children  covered  under  §  121a.  186(b) 
of  Subpart  B. 

(20  VS.C.  1411(a)(3);   1417(b).) 

Comment.  1.  Under  paragraph  (a),  the 
State  may  count  handicapped  children  In  a 
Head  Start  or  other  preschool  program  op- 
erated or  supported  by  a  public  agency  if 
those  cliildren  are  provided  special  education 
that  meets  State  standards. 

2.  '•Special  education,"  by  statutory  defi- 
nition, must  be  at  no  cost  to  parents.  As  of 
September  1.  1978,  under  the  free  appropriate 
public  education  requirement,  both  special 
education  and  related  services  must  be  at 
no-  cost  to  parents. 

There  may  be  some  situations,  however, 
where  a  child  receives  sp>eclal  education 
from  a  public  source  at  no  cost,  but  whose 
parents  pay  for  the  basic  or  regular  educa- 
tion. This  child  may  be  counted.  The  OflBce 
ol  Education  expects  that  there  would  only 
be  limited  situations  where  special  educa- 
tion would  be  clearly  separate  from  regular 
education — generally,  where  speech  therapy 
Is  the  only  special  education  required  by  the 
chUd.  For  example,  the  child  might  be  in  a 
regular  program  in  a  parochial  or  other  pri- 
vate school  but  receiving  speech  therapy  in  a 
program  funded  by  the  local  educational 
agency.  Allowing  these  chUdren  to  l>e 
counted  will  provide  licentives  (In  addi- 
tion to  complying  with  the  legal  requirement 
in  section  613(a)(4)(A)  of  the  Act  regard- 
ing private  schools)  to  public  agencies  to 
provide  services  to  children  in  private 
schools,  since  funds  are  generated  In  part 
on  the  basis  of  the  number  of  children  pro- 
vided special  education  and  related  services. 
Agencies  should  understand,  however,  that 
where  a  handicapped  chUd  Is  placed  in  or 
referred  to  a  public  or  private  school  for  edu- 
cational purposes,  special  education  Includes 
the  entire  educational  program  provided  to 
the  child.  In  that  case,  parents  may  not  be 
charged  for  any  part  of  the  chUd's  education. 

A  State  may  not  count  Indian  chUdren 
on  or  near  reservations  and  cblldren  on  mili- 
tary facilities  If  It  provides  them  no  special 
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education.  If  a  State  or  local  edvicational 
agency  Is  responsible  for  serving  these  chil- 
dren, and  does  provide  them  special  educa- 
tion and  related  Bervires,  they  may  be 
toil  n  ted. 

J;  I2lii.75l  Ann»;il  n-purl  of  rhihlroii 
Hor^cil — olInT  r«-spon>>iliilili<-.»  of  lli«" 
Slul«-  cdiitMiiuiiiil  agriu'v. 

In  addition  to  meeting  the  other  re- 
fiHirements  in  this  subpart,  the  State 
educational  agency  shall: 

la)  Establish  procedures  to  be  used  by 
local  educational  agencies  and  other  edu- 
cational institutions  in  counting  the 
number  of  handicapped  children  receiv- 
ing special  education  and  related 
services; 

(b)  Set  dates  by  which  those  agencies 
and  institutions  must  report  to  the  State 
educational  agency  to  insure  tliat  the 
State  complies  with  ?  121a.750ia» ; 

(c)  Obtain  certification  from  each 
agency  and  institution  that  an  undupli- 
cated  and  accurate  count  has  been  made; 

<d)  Aggregate  the  data  from  the  count 
obtained  from  each  agency  and  institu- 
tion, and  prepare  the  reports  required 
under  this  subpart;  and 

ie>     Insure    tliat    documentation    is 
maintained  which  enables  the  State  and 
the  Commissioner  to  audit  the  :)ccuiary 
of  the  count. 
»20  U.S.C.  HIKai':-!-;  HiTdJ)  i 

Comment.  States  should  r.ote  Uiiit  ihi-  (l-.\i.i 
required  in  llio  ar.nu.il  rrpon  of  chiirireii 
served  are  not  Co  be  transmit  led  to  the  Com- 
missioner In  personally  Identifiable  form. 
States  are  oncf>urat;eU  to  collpct  I'lt-c  dat;« 
in  iion-perbonully  Identifiable  loi-iu. 

Appekdix  a — Analysis  of  Final  Regulation 
(45  CFR  Part  121al  Under  Part  B  of  the 
Edtjc^tion  of  the  Handicappld  Act 

These  regulations  set  forth  requirements 
to  be  followed  by  States  and  localities  If  they 
are  to  receive  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act.  Tlie  reg- 
tilations  cover  matters  such  as  the  identlfl- 
catton,  location,  and  evaluation  of  handi- 
capped children;  the  provision  of  free 
appropriate  public  edttcation;  the  establish- 
ment of  a  full  educational  opportunity  goal: 
the  count  of  handicapped  children  for  allo- 
cation purposes;  priorities  In  the  use  of 
Part  B  funds;  the  proper  use  of  Part  B  funds; 
the  development  of  an  individualized  educa- 
tion program;  the  creation  of  a  comprehen- 
sive personnel  development  system;  proce- 
dural safeguards  (e.g.  right  to  notice  and 
conduct  of  hearings);  methods  to  guarantee 
public  participation;  and  details  about  State 
annual  program  plans  and  local  edtjcatloual 
agency  applications. 

Relationship  BtrwEFN  Reci'lations  Undeh 
Part  B  and  Rfculations  Under  Section 
504 

The  regulations  under  section  504  of  the 
Rehabilitation  Act  of  1973  (45  CFR  Part  84; 
published  at  42  FR  22675;  May  4,  1977)  deal 
with  nondiscrimination  on  the  ba.sls  of 
handicap  and  basically  require  that  recip- 
ients of  Federal  ftind-s  provide  equal  oppor- 
tunities to  handicapped  persons  (for  exam- 
ple, that  they  meet  the  needs  of  handicapped 
persons  to  the  same  extent  that  the  needs 
of  nonhandlcapped  persons  are  met).  Sub- 
part D  of  the  section  504  regulations  ("Pre- 
school. Elementary,  and  Secondary  Educa- 
tion") contains  requirements  very  similar  to 
those  In  Part  B  of  the  Education  of  the 
Handicapped  Act. 
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Basically,  both  require  that  handicapped 
persons  be  provided  a  free  appropriate  public 
education;  that  handicapped  students  be 
educated  with  nonhandlcapped  students  to 
the  extent  appropriate;  that  educational 
agencies  Identify  and  locate  all  unserved 
handicapped  children;  that  evaluation  pro- 
cedures be  adopted  to  insure  appropriate 
Llassincation  and  educational  services;  and 
lliat  procedural  safeguards  be  established. 
In  several  respects,  however,  the  section 
,'i<;4  regulations  are  broader  In  coverage  than 
Part  B.  For  example,  the  definition  of  "handi- 
capped pcr.son"  and  "qualified  handicapped 
person"  luider  section  504  covers  a  broader 
population  tliaii  tlie  definition  of  "ln'.ndl- 
capped  children"  undT  Part  B.  Under  the 
Part  B  definition,  a  handicapped  child  Is  a 
child  who  has  one  of  the  impairments  listed 
in  the  Act,  who  because  of  that  impairment 
requires  special  education  and  related  serv- 
ices. Under  section  504,  a  handicapped  person 
Is  a  person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one  or 
more  major  life  activities,  ha.s  a  record  of 
tiiat  type  of  Impairment,  or  Is  regarded  as 
having  that  impairment  (§  84  3(j)  ). 

The  regulations  for  section  504  also  deal 
with  a  number  of  subjects  not  covered  by  the 
Part  B  regulations  (for  example,  barrier-free 
f.-vcillties  and  program  acces.sibilHy:  employ- 
ment; postsccondary  education  and  health, 
welfare  and  social  services).  On  the  other 
side.  Part  B  contains  a  substantial  number 
of  administrative  requirements  not  included 
under  section  504  (for  example,  annxial  pro- 
gram plans  and  local  applications)  and  re- 
quires more  detailed  procedures  and  policies 
in  many  Instances  (such  as  due  process 
procedures). 

In  several  instances,  ilie  section  504  regu- 
lations specifically  reference  where  a  require- 
ment may  be  met  by  complying  with  a 
requirement  under  Part  B.  For  example, 
§  84.33(b)  (2),  dealing  with  appropriate  edu- 
cation, cites  implementation  of  an  individ- 
ualized education  program  as  one  means  of 
meeting  the  requirement.  Section  84.33(d) 
has  a  September  1,  1978  outside  date  for 
providing  an  appropriate  education  to  quali- 
fied handicapped  persons  (conforming  to  the 
timelines  In  Part  B).  Section  84.35(d)  Indi- 
cates that  a  reevaluatlon  procedure  con- 
sistent with  the  Part  B  requirements  Is  one 
means  of  meeting  the  reevaluatlon  require- 
ments under  section  504.  Section  84.36.  deal- 
ing with  due  process  requirements.  Indicates 
that  compliance  with  the  procedural  safe- 
guards in  Part  B  Is  one  means  of  meeting 
tho-so  requirements. 

It  should  be  noted  that  the  term  "free 
appropriate  public  education"  iPAPE)  has 
different  meanings  under  Part  B  and  sec- 
tion 504.  For  example,  under  Part  B,  "FAPE" 
Is  a  statutory  term  which  requires  special 
education  and  related  services  to  be  pro- 
vided in  accordance  with  an  Uidlvlduallzed 
education  program.  However,  under  section 
504,  e.\ch  recipient  must  provide  an  educa- 
tion which  Includes  "the  provision  of  regu- 
lar or  .special  education  and  related  aids  and 
.services  that  (1)  are  designed  to  meet  In- 
dividual educational  needs  of  handicapped 
persons  as  adequately  as  the  needs  of  non- 
handicapped  persons  are  met  

There  Is  also  a  major  difference  between 
Part  B  and  the  section  604  regulations  con- 
cerning the  matter  of  exclusion  of  handi- 
capped children  from  school.  As  of  the  ef- 
fective date  of  the  section  604  regulations 
(June  3,  1977).  exclusion  of  handicapped 
chUdren  from  school  constitutes  a  violation 
of  thase  requirements.  However,  under  Part 
B,  States  are  not  reqtiired  to  serve  aU  handi- 
capped children  aged  3-lS  until  September 
1.  1978.  As  stated  In  Appendix  A  of  the  sec- 
tion 504  regulations; 


The  EHA  requires  a  free  appropriate  edu- 
cation to  be  provided  to  handicapped  chil- 
dren "no  later  than  September  1,  1978,"  but 
section  504  contains  no  authority  for  delay- 
ing enforcement.  To  resolve  this  problem,  a 
new  paragraph  (d)  has  been  added  to  i  84.33. 
Section  84.33(d)  requires  recipients  to 
achieve  full  compliance  with  the  free  appro- 
priate public  education  requirements  of 
S  84.33  as  expeditiously  as  po-ssible,  but  in 
no  event  later  than  September  1,  1978.  The 
provision  also  makes  clear  that,  as  of  the 
elfeclive  date  of  this  regulation,  no  recipient 
inay  cxcUide  a  qualified  handicapped  child 
from  its  educational  program.  This  provi- 
sion again'^t  exclusion  Ls  consistent  with  the 
order  of  providing  services  set  forth  In  sec- 
tion 612(3)  of  the  EHA,  which  places  the 
highest  priority  on  providing  services  to 
handicapped  children  who  are  not  receiving 
nn  education. 

Part  121a — .Assistance  to  States  for 
Eoijc'iTIOn  op  Handicapped  Children 

SUBPART     A CENZRAL 

•Subpart  A  sets  forth  the  purposes  and  ap- 
plicabiUty  of  these  regulations  and  Includes 
definitions  of  statutory  terms  (e.g.  free  ap- 
propriate public  education,  special  educa- 
tion, and  related  services)  and  other  defini- 
tions related  to  those  terms. 

The  following  comments  were  received  re- 
gardltig  Subpart  A. 

APPI  ICABII.ITY  OF  REGULATIONS  TO  STATE,  LOCAL 
AND  PRIVATE  AGENCIES    (S  13ia.2) 

Comment :  A  commenter  felt  that  the 
•^liitement  regarding  the  applicability  of  the 
regttlations  was  not  clear,  and  should  be  re- 
vised to  indicate  that  the  requirements 
apply  to  any  public  agency  serving  handi- 
capped cliildren.  even  If  the  agency  does 
not,  receive  Part  B  funds. 

Response:  A  definition  of  "public  agency" 
liiis  been  added  to  the  regulations.  The  de- 
finition includes  all  political  subdivisions 
In  the  State  that  are  responsible  for  edu- 
cating handicapped  children.  Throughout 
the  regulation,  the  term  "public  agency" 
has  been  used  to  make  It  clear  where  tlie 
requirements  do  not  apply  only  to  State 
and  local  educational  agencies.  In  addition, 
an  explanatory  comment  was  added  after 
-section  121a. 2  to  make  It  clear  that  the  re- 
quirements under  Part  B  are  binding  on 
each  public  agency  in  the  State  that  has 
direct  or  delegated  authority  for  the  educa- 
tion of  handicapped  children,  regardless  of 
whether  that  agency  receives  Part  B  funds. 

DEFINITIONS    <§§   1218.4-1  2ia. IS  ) 

Comment:  Hundreds  of  comments  were  re- 
ceived regarding  definitions  In  the  proposed 
rules,  Commenters  requested  that  new  defl- 
nitions  be  added,  or  sought  changes  In  ex- 
isting definitions,  especially  definitions  of 
various  disability  categories  and  the  various 
types  of  related  services.  In  many  instances, 
revisions  were  sought  to  conform  to  the  most 
recent  definitions  adopted  or  used  by  pro- 
fes.sional  associations. 

Response:  Definitions  of  terms  used  In  the 
regtilatlons  are  taken  from  various  statutes. 
Congressional  reports,  or  materials  provided 
by  professional  associations  and  other 
groups.  Where  appropriate,  the  Office  of  Edu- 
cation has  attempted  to  incorporate  changes 
recommended  by  commentere,  and  has  made 
other  changes  to  clarify  the  definitions.  In 
addlUon,  the  following  new  terms  were 
added: 

Definitions  of  "deaf-blind"  and  "multl- 
handlcapped"  were  added  becatise  these  are 
recognized  categories  of  handicapped  chil- 
dren In  most  States. 

A  definition  of  "qualified"  was  added  In 
order  to  be  able  to  use  a  consistent  term  In 
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referring  to  the  qualifications  of  the  various 
peraonneL 

The  definition  of  "handicapped  children" 
has  been  modified  only  by  making  certain 
clarifying  changes.  Although  some  com- 
menters requested  additional  changes  in  the 
definitions  of  the  various  disability  cate- 
gories, it  is  felt  that  the  definitions  in  this 
regulation  must  closely  conform  to  current 
usage  in  the  States  and  professions. 

The  related  services  definition  was  ex- 
panded to  Include  "school  health  services." 
In  addition,  changes  were  made  in  the  defi- 
nitions of  the  individual  terms  included 
under  "related  services"  (e.g..  psychological 
services  and  recreation)  to  conform  to  rec- 
ommendations of  professional  associations. 

SUBPART  B — STATE  ANNUAL  PROGRAM   PLANS  AND 
LOCAL  APPLICATIONS 

Subpart  B  includes  the  requirements  re- 
lating to  State  annual  program  plans,  local 
educational  agency  applications,  participa- 
tion by  the  Bureau  of  Indian  AtTairs,  and 
public  participation. 

Two  new  sections  (sections  12la.l50  and 
121a.239)  have  been  added  to  require  as- 
surances from  the  State  educational  agencies 
and  local  educational  "agencies  that  the  pro- 
gram imder  I>art  B  will  be  operated  in  com- 
pliance with  the  section  504  regulations,  In- 
cluding the  requirements  under  section  606 
of  the  Education  of  the  Handicapped  Act  re- 
geo'dlng  employment  of  qualified  handi- 
capped Individuals  In  programs  assisted 
\inder  the  Act.  (The  Office  for  Civil  Rights 
has  been  delegated  authority  for  eiiforclng 
section  606.) 

A  substantial  number  of  commenters  were 
concerned  with  the  following  major  Issues 
In  this  subpart:  (1)  the  amount  of  data 
required  of  State  and  local  educational  agen- 
cies; (2)  the  excess  costs,  nonsupplantlng 
and  comparability  requirements;  and  (3)  the 
public  participation  requirements.  In  ad- 
dition, as  with  other  subparts,  many  com- 
menters objected  to  statutory  requirements 
and  sought  interpretations  of  the  ststute 
and  rejulatlons. 

Annual  Program  Plans 

condition  op  assistance  (§  1213.110) 

Section  434(b)  of  the  General  Education 
Provisions  Act  (GEIPA),  as  emended  by  Pub. 
L.  93-380,  requires  each  State  to  submit  (1) 
a  general  application  containing  five  assur- 
ances, and  (2)  an  annual  program  plan  for 
each  Office  of  Education  program  under 
which  funds  are  provided  to  local  educa- 
tional agencies  tlirough.  or  under  the  super- 
vision of,  the  State  educational  agency. 
Under  Section  434(b),  and  the  Implementing 
regulations  (45  CFR  100b,  Subpart  B),  the 
general  application  and  an  annual  program 
plan  take  the  place  of  a  State  plan  for  Part  B 
(45   CFR   100b.l9). 

The  five  assurances  required  under  section 
434(b)  of  the  GEPA  cover  proper  adminis- 
tration, fiscal  control  and  accounting,  re- 
ports, supplanting,  and  Eubnil.<'>Kion  of  the 
annual  program  plan.  Where  Part  B  con- 
tains plan  requirements  covering  the  same 
subject  matters,  submission  of  those  plan 
requirements  is  satisfied  by  the  State's  sub- 
mission of  the  general  application.  They  do 
not  have  to  be  submitted  as  part  of  the 
annual  plan.  The  Part  B  plan  provisions 
which  do  not  have  to  be  submitted  in  the 
annual  program  plan  are  referenced  in  45 
CFR  I  100b.l7(c)  (2)  (iv).  Note  that  a  sub- 
stantive section  on  the  nonsupplantlng  re- 
quirement for  local  educational  agencies  is 
set  out  in  i  121a.230. 

Under  45  CFR  100b. 18(c),  material  may  be 
Incorporated  by  reference  in  an  annual  pro- 
gram plan  If  the  material  Is  In  a  document 


previously  approved  by  the  Commissioner 
and  on  file  in  the  Office  of  Education.  This 
should  save  some  paperwork,  particularly  In 
the  years  after  the  first  annual  program  plan 
(tor  school  year  1977-1978)  Is  submitted  un- 
der these  regulations. 

The  pro\T..sions  to  be  included  In  the  an- 
nual program  plan  for  Part  B  are  set  forth 
in  5§  121a. 120-121a. 151  of  these  regulations 
(which  Include  the  conditions  of  eligibility 
and  the  State  plan  requirements  under  sec- 
tions 612  and  613  of  the  Act  and  section 
434(b)  (1)  (B)  (ii)  of  the  GEPA  (which  re- 
quires each  armual  program  plan  to  "set 
forth  a  statement  describing  the  purposes 
for  which  Federal  funds  will  be  expended 
during  the  fl.scal  year  for  which  the  annual 
program  plan  is  submitted")). 

approval;  disapproval  (|i2ia.ii3i 

Tlie  following  Is  clarification  about  the 
submission  of  draft  annual  program  plans 
for  review  by  the  Office  of  Education  and  how 
this  would  affect  the  issuance  of  grant  award 
documents: 

A  State  educational  agency  may  elect  to 
send  a  copy  of  its  proposed  annual  program 
plan  to  the  Commissioner  for  technical  as- 
sistance purposes  at  the  same  time  that  the 
plan  Is  being  made  available  for  public  com- 
ment. However,  funds  cannot  be  obligated  by 
a  State  before  the  date  on  which  Its  official 
adopted  pl?.n  Ls  received  in  substantially  ap- 
provable  form  by  the  Federal  Government. 
(See  45  CFR  lOOb.35.) 

Example:  A  State  educational  agency's 
proposed  plan  for  a  particular  school  year  Is 
received  by  the  Bureau  of  Education  for  the 
Handicapped  on  June  1.  Its  official  plan  Is 
received  on  August  1 .  When  BEH  approves  the 
plan  (eg.  September  1),  the  State  educa- 
tional agency  will  receive  a  grant  award 
document  which  will  show  August  1.  as  the 
earliest  dat«  of  obligation  under  that  plan. 

rrrrcTivc  rrp.iOD  of   annual   program   plan 
(§  i2ia.ii4) 

TTie  Office  of  Educfition  Is  proposing  to  use 
the  period  July  l-Ji;ne  30  lor  State  annual 
program  plans  in  tho.se  proprams  where  ap- 
propriations become  available  for  obligation 
by  the  Federal  Government  each  July  1  (the 
so-called  "advance  funded"  programs).  The 
purpose  of  this  is  to  meet  the  statutory  re- 
quirement for  pn  annvial  program  plan  cover- 
ing a  12-month  period  and  at  the  same  time 
to  conform  as  closely  as  possible  to  the  regu- 
lar school  year.  However,  even  If  the  proposed 
procedure  is  adopted,  the  obllgatlonal  period 
of  State  and  local  agencies  for  funds  from 
any  fiscal  year  would  not  be  changed.  If  a 
State  submits  Its  annual  program  plan  and 
receives  its  grant  on  the  earliest  possible  date 
(July  1).  the  funds  are  available  for  obliga- 
tion at  the  State  and  local  level  for  27 
months,  subject  <o  submission  or  extension 
of  the  annual  program  plan  for  the  following 
year.  (This  period  includes  the  12-month 
carryover  provision  under  the  Tydings 
Amendment.  See  45  CFR  lOOb.55  (Obligation 
by  recipients).)  For  example.  If  a  State  re- 
ceived its  grant  for  fiscal  year  1978  on  July  1, 
1977,  the  funds  would  be  available  for  obliga- 
tion at  the  State  and  local  level  from  July  1. 
1977  through  September  30.  1979.  The  rules 
which  govern  when  an  annual  program  plan 
becomes  effective,  and  State  and  local  au- 
thority to  obligate  the  Federal  funds  are 
located  in  45  CFR  Part  100b.  Subpart  B. 

PUBLIC    PARTICIPATION     (§   12ia.l20l 

Comment:  Commenters  wanted  this  sec- 
tion to  be  expanded  to  require  the  States  to 
describe  in  detail  a  number  of  additional  spe- 
cific steps  to  be  taken  in  complying  with  the 
public  participation  requirements  of  the  Act. 
Por  example,  they  wanted  States  to  develop 


a  roster  of  interested  persons  to  whom  plan.s 
and  other  documents  would  routinely  be 
sent.  The  commenters  felt  that  these  steps 
would  be  necessary  to  Insure  full  public 
participation. 

Response:  Requirements  have  been  added 
(in  a  121a.280  et  seq.)  to  spell  out  la  more 
detail  the  States  duties  regarding  public 
participation  In  development  of  the  annual 
program  plan  (for  e.\ample.  Indicating  in  the 
notice  of  public  hearings  of  the  plan  the 
timetable  for  developing  the  final  plan  and 
submitting  It  to  the  Commissioner).  A  re- 
quirement has  also  been  added  to  specify 
that  the  plan  must  be  available  for  comment 
at  least  30  daj-s  following  the  date  notice  is 
given. 

Another  revised  section  indicates  tliat  the 
public  participation  requirements  for  local 
educational  agencies  are  to  be  comparable  to 
those  required  of  the  State,  except  that  pub- 
lic hearings  are  not  required  ( i  I2la.234  * . 

rULL  EDrr.^TIONAL  CiPPOETUNTTV  COAL  REQflT.r- 
MENTS     (|§  12ia.l24-12ia  1261 

Comment:  Commenters  disagreed  about 
the  amount  of  data  which  should  be  required 
under  this  (and  other)  sections.  Some  com- 
menters sought  to  have  the  regulations  re- 
quire a  substantial  amount  of  additional 
data  (about  the  population  of  handicapped 
children  and  their  placements)  on  the 
PTOunds  tliat  it  is  needed  for  effective  moni- 
toring. Others  sought  to  have  the  amount  of 
data  to  be  reported  substantially  reduced  as 
unnecessary  and  fulfilling  no  useful  pur- 
pose. 

Response:  Tlie  final  regulations  ellminat*' 
the  data  requirements  In  proposed  section 
121a.24(a)  for  school  year  1977-1978.  Since 
the  funds  for  FT  1978  became  available  for 
obligation  by  the  Federal  government  on 
July  1,  1977.  the  States  began  submitting 
annual  program  plans  for  school  year  1977- 
1978  before  these  regulations  were  published. 
Therefore.  It  would  be  Inappropriate  to  Im- 
pose a  retroactive  data  requirement.  No  sub- 
ftantive  chance  has  been  made  in  the  data 
requirement  for  school  years  1978-1979  and 
thereafter.  The  Office  of  Education  believes 
that  the  remaining  amount  of  data  sought 
Is  necessary  and  adequate  to  provide  infor- 
mation on  what  and  how  children  are  being 
served  Additional  information  may  be  sought 
on  a  case  by  case  basis  from  each  State 
where  iieces.sary  to  monitor  compliance  with 
Part  B.  In  addition,  requirements  have  been 
added  to  Subpart  F  to  Increase  each  State's 
monitoring    and    enforcement    obligations. 

Comment:  Commenters  requested  that  the 
data  requirements  regarding  personnel 
needed  to  meet  the  full  educational  oppor- 
tunity goal  include  various  other  professional 
groups,  such  as  physical  therapists,  or  use 
terms  currently  accepted  by  the  professions, 
such  as  "therapeutic  recreation  spteclalists" 
rather  than  "recreation  therapists." 

Response:  These  changes  have  been  made 
to  cover  the  various  persomiel  who  provide 
special  education  or  related  services  and  to 
use  terms  currently  recognized  by  the  ap- 
propriate professional  associations. 

Local  Educational  Acenct  AppAcations 

PARENT   involvement     (§   12ia.236; 

Comment:  Commenters  wanted  the  regu- 
lations to  require  the  establishment  of  a  par- 
ent advisory  committee  in  each  school  dis- 
trict. 

Response:  No  change  has  been  made.  Ex- 
tensive public  and  parental  participation  1b 
already  r^uired  under  sections  121a.226  and 
121a.234. 
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EXCESS    COST    REQDIREMENTS     (??    12ia.l82- 
12ia.l8e) 

Comment:  A  s\ibstantial  number  of  com- 
inenters  reque-ited  clarification  and  explana- 
non  of  the  excess  cost  requirement. 

Response:  The  section  on  excess  costs  has 
been  broken  out  Into  five  sections  for  easier 
reading.  Section  121a. 184  .specifies  that  a  lo- 
<  al  educational  agency  must  spend  a  certain 
minimum  amount  for  the  educalion  of  han- 
dicapped children  before  Part  B  funds  may 
be  used.  A  deialle<i  e.xample  of  determining 
the  minimum  amount  follows  icM.sed  sertion 

I21u  184. 

NONSOPPLANTING  AND  COMFARALi.K  i.h:RVICES 
(i5   12ia.2.JO    12ia.231  ( 

Comment:  A  substantial  number  of  com- 
luenters  requested  clarification  of  these  re- 
quirements. Some  commenters  proposed  de- 
tailed procedures  and  urged  that  the  regu- 
lations require  the  reporting  of  a  substantial 
simount  of  data  to  monitor  compliance  with 
these  requirements.  Some  commenters  felt 
the  comparability  requirement  should  be  met 
by  comparing  expenses  for  regular  and  special 
education. 

Response:  These  sections  have  been  sub- 
stantially revised  to  attempt  to  explain 
these  requirements.  Detailed  procedures  and 
reporting  requirements  are  not  adopted  at 
this  time  because  local  educational  agencies 
are  otherwise  required  to  maintain  audltable 
records  to  document  their  compliance  with 
tliese  and  other  requirements. 

Regarding  nonsupplanting,  the  regulation 
provides  that  the  re(|ulrement  applies  to  to- 
tal aggregate  funds  and  particular  costs.  A 
local  educational  agency  meets  the  require- 
ment If  (1)  the  total  amount  or  average  per 
capita  amount  of  State  and  local  school  funds 
biKJr;eted  by  the  local  educational  agency 
for  expenditures  In  the  current  fiscal  year 
for  the  education  of  handicapped  children 
is  at  least  equal  to  the  total  amount  or 
nvcrai'c  per  capita  amount  of  State  and  local 
■-(  hool  funds  actually  expended  for  their 
education  In  the  most  recent  preceding  fiscal 
vcar  for  which  Information  Is  available.  Al- 
lowances may  be  made  for  decrea.ses  In  en- 
rollment of  handicapped  children  ard  tin- 
usually  lar^e  amount';  of  fimds  expended 
for  long-term  purjjoses  (con.structlon) ;  and 
(2)  Part  B  funds  are  not  used  to  displace 
.Stale  or  local  funds  for  any  particular  cost. 

'Ihe  .statutory  requirement  for  com- 
piirability  Is  Implemented  by  prohibiting  a 
iDcal  educational  a;,'ei)cy  from  using  funds 
under  Part  B  to  provide  services  to  handi- 
rjippcd  children,  unless  the  agency  u.ses  State 
mid  local  funds  to  provide  services  to  those 
1  hi.'dren  which,  taken  as  a  whole,  are  at 
least  comparable  to  services  provided  to  oth- 
ir  liandicapped  children  in  that  local  edu- 
cational B'^cncy.  This  should  insure  that 
handicapped  childreii  wlio  receive  rervlces 
with  Part  B  funds  are  treated  equally  wllh 
handicapped  children  who  do  not  receive 
services  with  Part  B  funds.  It  wcuid  be  too 
tiiOicult  to  make  an  objective  comparison 
between  specjal  and.  regular  education.  The 
roncern  j>f  the  commenters  who  asked  for 
this  comparison  should  be  met  by  the  ex- 
ress  cost  refiuirement.  which  provides  that 
a  local  educational  aj^ency  must  spend  a 
minimum  amount,  oiv  the  average,  for  each 
of  its  liandicapped  children. 

Cotnment :  Commenters  recjuested  that  tlie 
regulations  make  it  clear  that  the  local  ap- 
plications must  meet  the  requirements  Im- 
posed on  the  State  in  Subpart  B. 

Response:  A  section  hati  been  added  to 
make  It  clear  that  each  local  application 
must  Incltide  additional  procedures  and  oth- 
er Information  which  the  State  educational 
agency  may  require  In  order  to  meet  the 
State  annual  program  plan  requirements  In 


Subpart  B.  The  requirement  for  local  edu- 
cational agencies  to  be  consistent  with  the 
annual  program  plan  Is  set  forth  In  section 
I2la236. 

APPLICATION      FROM      SECRETART      OF      INTERIOR 
I  $$  12ia.260-12ta.261l 

Tlie  .e  sections  have  been  rewritten  to  clar- 
ify that  the  annual  application  by  the  Secre- 
tary of  the  Interior  for  schools  operated  for 
Indian  children  must  meet  the  applicable  re- 
quirements of  section  614(a),  include  other 
material  as  agreed  to  by  the  Commissioner 
and  the  Secretary  of  the  Interior,  and  meet 
monitoring  and  public  p.irtlclpatlon  require- 
ments. 

PUBLIC  PARTICIPATION 

<ee  the  comments  on  Section  121a  120. 

Subpart  C — Services 

Subpart  C  coiitaliis  regulations  governing 
the  major  .service  components  required  under 
Part  B  of  the  Act.  These  Include  free  appro- 
priate public  education,  the  full  educational 
opportunity  goal,  priorities  In  the  use  of  Part 
B  funds.  Individualized  education  programs, 
direct  services  by  the  State  educational  agen- 
cy, and  the  State  comprehensive  system  of 
personnel  development. 

Free  Appropriate  Public  Education 

FRrt:  appropriate  public  education  require- 
ments (Hi2ia.30o-i2ia.303) 

Co"imenf ;  Commenters  disagreed  with  the 
interpretation  of  "State  law  or  practice"  In 
the  proposed  regulations.  Some  commenters 
felt  the  exception  to  the  requirement  to 
make  free  appropriate  public  education 
(PAPEl  available  to  children  in  the  age 
ranges  three  through  five  and  18  through  21 
applies  only  If  State  law  (or  a  coiu"t  order) 
specifically  prohibits  services,  or  only  If  the 
States  practice  is  to  provide  services  to  less 
than  a  m<\jority  of  the  State's  handicapped 
children.  Others  felt  the  requirement  does 
not  apply  to  the  lower  and  upper  age  ranges 
unless  the  State  Is  In  fact  serving  all  nou- 
Ivindicippcd  children  In  tho.se  age  ranges. 

Re:<ponse:  The  requirement  has  been  rc- 
diaftod  to  clarify  the  use  of  the  exception 
and  to  insure  at  a  minimum  that  handl- 
rippod  children  In  any  of  these  age  ranges 
ii;e  served  to  the  extent  nojihandlcapped 
children  are  served  (to  be  consistent  with 
nondiscrimination  requirements  under  sec- 
tion 504). 

Section  121a300  ("Timeliness  for  free  ap- 
propriate public  education")  breaks  "prac- 
tice" down  by  Individual  public  agency,  dls- 
abiliiy  category,  and  age  group.  This  revision 
is  designed  to  maximize  the  number  of 
handicapped  children  aged  3-5  and  18-21 
who  receive  services.  It  should  reduce  the 
vcUictance  of  agencies  wishing  to  serve  chil- 
dren in  those  age  groups,  becau.se  services  to 
a  few  handicapped  childreii  will  not  require 
services  to  all  handicapped  children  in  all  of 
the  disabilities. 

Section  121  a. 300  also  includes  an  amend- 
ment designed  to  Insure  that  each  time  a 
public  agency  elects  to  serve  a  handicapped 
child,  the  child  receives  the  full  range  of 
rights  and  services,  whether  or  not  KAPE  is 
emulated  for  that  age  range. 

free    appropriate    public    EnUtATION 
NnnilODS  AND  payments    (§   12ia. 301-1218.303) 

Comment:  Commenters  disagreed  ou  which 
agencies  or  parties  should  bear  the  costs  of 
educating  a  handicapped  child,  especially 
room  and  board  costs.  Commenters  Bought 
clarification  of  when  the  costs  mtist  be  borne 
by  the  State  or  local  educational  agency. 

Response:  The  proposed  regulation  on 
methods  and  cost*  for  PAPE  (prc^vosed 
i  121a.201)  has  been  redrafted  and  expanded 
as  follows: 


(1)  A  new  paragraph  has  been  added  to 
section  I2la.301.  which  states:  "Nothing  In 
this  part  relieves  an  Insurer  or  slxnilcu'  third 
party  from  an  otherwise  valid  obligation  to 
provide  or  to  pay  for  services  provided  to  a 
handicapped  child." 

(2)  Section  121a  302  states  that  If  place- 
ment in  a  public  or  private  residential  pro- 
gram Is  necessary  to  provide  FAPE  to  a 
handicapped  child,  the  program  (including 
non-medical  care  and  room  and  board) 
must  be  at  no  cost  to  the  child's  parents. 

Both  of  these  changes  have  been  made  to 
conform  to  the  regulations  implementing 
section  504. 

Other  Changes:  A  new  section  121a. 303 
has  been  added  regarding  the  proper  func- 
tioning of  hearing  aids.  This  section  Is  based 
on  a  special  study  conducted  by  the  Office 
of  Education  ("The  Condition  of  Hearing 
Aids  as  Worn  by  Children  In  Public  Schools," 
GPO  publication  date  Summer,  1977) . 

FULL    EDUCATIONAL    OPPORTUNFTV    COAL 
(§§   12ia.304-12ia.306) 

The  statutory  terms  "free  appropriate 
public  education"  and  "full  educational  op- 
portunity goal"  are  distinguished  In  this 
regulation  as  follows: 

"Free  appropriate  public  education" 
(FAPE)  must  (1)  be  made  available  to  all 
handicapped  children  within  the  mandated 
time  lines  and  age  ranges  set  forth  in  the 
Act,  and  (2)  Include  special  education  and 
related  services  which  are  provided  in  accord- 
ance with  an  Individualized  education  pro- 
gram. 

"PuU  educational  opportunity  goal"  is 
broader  in  scope  than  "FAPE."  It  is  ab  all- 
encompassing  term,  which  (1)  covers  all 
handicapped  clilldren  aged  birth  through 
twenty-one,  (2)  Includes  a  basic  planning 
dimension  (including  making  projections  of 
the  estimated  numbers  of  handicapped  chil- 
dren), (3)  permits  each  agency  to  establish 
Its  own  timetable  for  meeting  the  goal,  and 
(4)  calls  for  the  provision  of  additional 
facilities,  personnel,  and  services  to  further 
enrich  a  handicapped  child's  educational 
opportunity  beyond  that  mandated  under 
the  "FAPE"  requlromeut.  Tlie  term  'goal" 
means  an  end  to  be  sought.  However,  while 
an  agency  may  never  achieve  Its  goal  in  the 
absolvite  sense.  It  must  be  committed  to  Im- 
plementing this  provision,  and  must  be  In 
compliance  with  the  policies  and  procedures 
In  the  Annual  Program  Plan  under  this  pro- 
vision. Further,  the  agency  Is  not  relieved 
from  its  obligations  under  the  "FAPE' 
requirement. 

The  proposed  rule  on  full  educational  op- 
portunity goal  has  been  revised  as  follows: 
Proposed  paragraph  (a)  (Program  options) 
Is  now  ?  121  a. 305  and  proposed  paragraph 
(b)  (Non-academic  services)  Is  now  5  121a  - 
306.  A  new  §  121a. 304  has  been  added  which 
(1)  requires  each  State  educational  agency 
to  Insure  that  each  public  agency  establishes 
and  Implements  a  goal  of  providing  full  edu- 
cational opportunity  to  all  handicapped  chil- 
dren, and  (2)  authorizes  State  and  local  edu- 
cational agencies  to  use  Part  B  funds  to  pro- 
vide the  facilities,  personnel  and  services 
necessary  to  meet  the  goal. 

A  comment  has  been  added  following  sec- 
tion 121  a. 304  which  points  to  Congressional 
interest  In  having  artistic  and  cultural  activ- 
ities Included  In  programs  supported  under 
this  part,  subject  to  the  priorities. 

Comment:  Many  commenters  asked  that 
additional  areas  be  added  to  the  program 
options  requirement  (e.g.,  leisure  education, 
cultural  and  performing  arts,  and  occupa- 
tional education).  Other  commenters  re- 
quested that  the  term  "consumer  and  home- 
making  education"  be  substituted  for  "home 
economics"  in  order  to  be  consistent  with  the 
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vocational  education  amendments  of  1976 
(Pub.  L.  94-482). 

Response:  No  substantive  change  was 
made  in  this  requirement.  The  program  op- 
tions included  are  examples  and  the  list  is 
not  exhaustive,  tinder  the  regulation  Im- 
plementing section  504,  any  program  pro- 
vided to  nonhandlcapped  students  must  also 
be  made  available  to  handicapped  pupils. 
The  language  conforming  to  the  vocational 
education  amendments  was  added. 

Comment:  Commenters  requested  that 
under  the  requirement  on  nonacademic  serv- 
ices the  term  "cocurrlcular"  be  substituted 
for  extra  currlcular"  and  that  intramural, 
extramural,  and  Interscholastic  athletics  be 
included  in  order  to  insure  consistent  use  of 
terminology  as  it  applies  nationally.  Another 
commenter  suggested  that  specific  language 
be  Included  regarding  participation  of  vis- 
ually handicapped  persons. 

Response:  The  suggested  terms  were  not 
adopted.  This  section  conforms  to  the  lan- 
guage In  the  final  regulations  under  section 
504.  Also,  the  suggested  language  on  visually 
handicapped  was  not  Included.  This  require- 
ment applies  to  all  handicapped  Individuals, 
including  those  with  visual  handicaps. 

physical   EDUCATION    (J   12ia.307i 

Comment:  Some  commenters  felt  that  the 
section  on  physical  education  (PE)  needed 
to  be  clarffled,  particularly  the  conditions 
tinder  which  a  handicapped  child  would  not 
be  required  to  participate  in  the  regular  PE 
program;  (e.g.,  the  child  (a)  Is  enrolled  full- 
time  In  a  separate  facility,  (b)  needs  specially 
designed  PE,  or  (c)  the  parents  and  agency 
agree  that  the  child  should  not  participate). 
The  main  concern  dealt  with  the  parent - 
agency  agreement,  because  It  appeared  to  pro- 
vide a  loophole  In  which  a  child  would  not 
be  required  to  participate  In  any  PE  activity. 

Response:  The  statement  on  parent-agency 
agreement  was  deleted.  With  this  change,  a 
handicapped  child  attending  a  regular  school 
would  participate  In  the  regular  PE  program, 
unless  the  child  needs  specially  designed  PE 
as  prescribed  in  his  or  her  Individualized 
education  program  (lEP).  Parent-agency 
agreement  Is  inherent  In  the  development  of 
a  child's  lEP.  The  decision  as  to  whether  the 
child  should  be  In  the  regular  PE  program 
or  receive  specially  designed  PE  is  made  In 
the  lEP  meeting  in  which  the  parent  and 
agency  personnel  are  represented. 

It  should  be  noted  that  every  handicapped 
child  would  participate  In  some  type  of  PE 
activity.  Specially  designed  PE  could  Involve 
arrangements  for  a  child  to  participate  In 
some  individual  sport  or  physclal  activity 
(e.g.,  weight  lifting,  bowling,  or  an  exercise 
or  motor  activity  program) . 

Other  changes:  Proposed  section  12la.204 
(Incidental  use  of  property)  has  been  deleted. 

Priorities  in  the  Use  of  Part  B  PVnds 

As  part  of  the  provision  on  free  appropriate 
public  education,  the  law  requires  each  State 
and  local  educational  agency  to  establish 
priorities,  first  with  respect  to  handicapped 
children  not  receiving  an  education  (defined 
as  "first  priority  children"  in  the  regtilatlons) 
and  second  with  respect  to  handicapped  chil- 
dren, within  each  disability,  with  the  most 
severe  handicaps  who  are  receiving  an  In- 
adequate education  (defined  eis  "second  pri- 
ority children").  The  law  further  requires 
that,  except  for  State  administration  funds, 
each  State  and  local  educational  agency  must 
use  Its  full  entitlement  under  part  B  "in 
accordance  with  the  priorities."  The  regula- 
tions which  Implement  thene  priority  re- 
quirements are  Uicluded  In  sections  12la  320- 
121a324. 


PRioRrriEs    (S  i2ia.32i>  "* 

Comment:  Many  commenters  were  con- 
cerned that  first  priority  expenditures  can- 
not be  used  for  inservlce  training  for  person- 
nel who  can  serve  those  students,  and  stated 
that  such  inservlce  training  activities  may 
be  an  essential  component  toward  achieving 
the  first  priority. 

RespoTwie:  The  proposed  rules  have  been 
redrafted  and  expanded  In  order  to  addres.s 
the  above  concerns.  A  new  section  was  added 
to  make  it  clear  that  an  agency  may  use 
Part  B  funds  for  inservlce  training  concur- 
rently with  placing  a  first  priority  child 
in  school  (in  an  interim  program,  if  a  com- 
ponent of  the  child's  program  U  missing ) . 
However,  the  provision  of  inservice  training 
may  not  be  used  as  a  pre-condition  for  serv- 
ice "to  the  child. 

The  intent  of  Congr^'ss  with  respect  to  the 
education  of  first  priority  chUdren  is  both 
long-standing  (dating  back  to  Pub.  L.  93- 
380)  and  very  clear,  as  reflected  in  the  follow- 
ing statements: 

(1)  The  Congress  has  a  responsibility 
■*    •    'to  see  that  all  persons  are  assured 

equal  opportunity.  For  handicapped  chil- 
dren, this  means,  at  the  very  least,  that  they 
must  be  educated  •  •  •  These  funds  mtist  be 
focused  in  such  a  way  that  we  are  assured 
that  handicapped  children  are  provided  their 
right  to  education."  (Congressional  Record — 
Senate.  June  18,  1975,  p.  S10969) 

(2)  "First  priority  for  spending  under  the 
legislation  is  to  provide  services  for  handi- 
capped children  who  are  not  now  being 
served.  The  flexible  approach  in  the  Confer- 
ence Report  with  respect  to  the  current  fiscal 
ye.ar,  fiscal  year  1977  and  fiscal  ye.<vr  1978  will 
allow  for  concentratloivs  of  moneys  so  that 
this  priority  can  be  met."  (Congressional 
Record— House  of  Representatives.  November 
18.  197.=i.  p  H12348» 

(3)  "Tltere  are  millions  of  children  with 
handicapping  conditions  who  are  receiving 
no  services  at  all.  And  since  we  must  have  a 
place  to  start,  it  is  appropriate  that  we  give 
priority  to  those  who  are  receiving  no  serv- 
ices at  all  first,  and  then  try  to  reach  those 
with  the  most  severe  handicaps  who  have 
traditionally  received  only  minimal  atten- 
tion second  "  (Congresf.ional  Record — Senate. 
June  18,  1975.  p  S10961) 

Comment:  Several  commenters  requested 
clarification  regarding  whether  the  require- 
ments en  The  use  of  funds  for  priorities  apply 
within  or  among  local  educational  agencies 
(e.g.,  if  an  agency  Is  serving  all  of  its  first 
priority  children,  could  a  State  give  that 
agency's  entitlement  to  another  agency 
whlchi  Is  '.v>X  serving  all  of  its  first  priority 
children?! . 

Rcfponyf  No  change  ha-s  been  made.  Tlie 
statute  does  not  perm.it  the  State  to  ta'rce 
away  a  1o<m1  educational  agency's  Part  B 
funds  .solely  because  the  local  educational 
agency  is  .serving  all  of  its  first  priority  chil- 
dren. For  the  limited  clrcuntstances  where  a 
local  educational  agency's  funds  may  be  real- 
located, see  section  12la.708. 

Other  chnrige-i:  A  new  paragraph  (c)  has 
been  added  to  section  121a.321.  which  pro- 
vides that  Part  B  funds  cannot  be  used  for 
preservice  training.  This  addition  was  made 
to  Implement  Congressional  Intent  expressed 
in  Senate  Report  No.  94-168.  p  34  (1975»,  in 
which  it  was  stated  that  funds  for  preservice 
training  are  available  under  the  training  pro- 
gram under  Part  D  of  the  Ant,  and  that  Part 
B  funds  slioiud  not  be  used  for  this  purpose 

iNDrVlDUALtZED    EDUCATION    PROGRAM 

The  requirements  on  Individualized  edu- 
cation programs  iIEPs)  in  Subpart  C  have 
been  reorgixnlzed  and  redrafted  stibstanttally. 


based  largely  on  comments  received.  (These 
sections  have  been  renumbered,  starting  with 
section  121a.340.)  A  summary  of  these 
changes  is  Included  below: 

(1)  A  definition  of  I£P  has  been  added 
which  states  that  the  term  "lEP"  means  a 
written  statement  on  a  handicapped  child 
that  is  developed  and  Implemented  in  ac- 
cordance W'ith  sections  121a.341-121a.349  of 
Subpart  C. 

(2)  The  proposed  section  entitled.  "Scope  " 
has  been  deleted  and  the  substance  combined 
with  the  section  on  "State  educational 
agency  responsibility." 

(3 1  The  proposed  section  on  "Local  edu- 
cational agency  responsibility"  has  been  re- 
placed by  two  new  sections  ("When  lEPs 
must  be  In  effect"  and  "Meetings") . 

(4)  The  section  on  "Participants  in  meet- 
ings" has  been  redrafted  to  adopt  essentially 
verbatim  the  language  in  the  Act  and  to 
.<idd  a  new  paragraph  on  participation  of 
evaluation  personnel. 

(5)  The  proposed  section  on  "Parent  par- 
ticipation" has  been  amended  to  include  spe- 
cific provisions  regarding  notifying  parents 
about  the  lEP  meetings. 

(6)  The  substance  under  the  proposed  .sec- 
tion on  "Content  of  lEP"  has  been  replaced 
with  the  statutory  language. 

(7)  The  proposed  section  on  "Private 
school  placements"  has  been  reorganized 
Into  two  sections  to  conform  to  the  tvro 
grotips  of  private  school  handicapped  chil- 
dren in  Subpart  D,  and  has  been  expanded 
to  spell  out  in  more  detail  the  responsi- 
bilities of  State  and  local  educational  agen- 
cies In  administering  this  provision. 

(8)  A  new  section  was  added,  entit'.ed. 
■  lEP — accountability." 


TIMINC.    OF    IFP    MEETINGS     (  ; 
12ia.343> 


I2ia.342- 


Covivteul  Many  commenters  felt  that  the 
final  rules  should  provide  more  flexibility  to 
agencies  In  ternv«  of  when  lEP  meetings  are 
conducted. 

Response:  The  following  changes  were 
made  In  the  proposed  rules  In  an  attempt 
to  clarify  this  precision.  First,  the  regula- 
tions now  specify  the  dates  on  which  lEP's 
must  be  In  effect  (October  1,  1977.  and  the 
beginning  of  each  school  year  thereafter). 
Second,  except  for  new  handicapped  children 
(those  initially  evaluated  after  October  1, 
1977),  the  timing  of  meetings  to  develop, 
review  and  revise  lEPs  Is  left  to  the  discre- 
tion of  each  agency.  (For  a  new  handicapped 
child,  a  meeting  must  be  held  within  thirty 
days  of  a  determination  that  he  or  she  needs 
special  education.)  Tlie  regulations  are  flex- 
ible on  the  schedule  to  be  followed  by  public 
agencies  In  meeting  the  above  dates. 

PARTlrrPANTS    IN    IFP    MEETINGS     lM2ia.n44) 

Connnent  A  number  of  commenter* 
recommended  that  personnel  from  .specific 
disciplines  be  participants  at  lEP  meetings 
(e.g.,  phyj-icians,  health  care  personnel,  psy- 
chologists, and  representatives  from  otlier 
agencies,  such  ,is  Head  Start  i  Some  com- 
menter.^ felt  that  the  meetings  should  in- 
clude all  direct  service  personnel  who  work 
with  a  handicapped  child.  Other  commenters 
suggested  cutting  back  on  the  number  of 
people  w'no  participate. 

Response:  The  final  regulations  only  re- 
quire the  participants  listed  In  the  statute, 
except  In  the  case  of  a  child  who  has  been 
evaluated  for  the  first  time.  (NOTE:  Par- 
ticipation of  evaluation  personnel  in  lEP 
meetings  is  covered  under  the  next  comment - 
response  sequence.) 

Generally,  having  a  large  group  of  people 
at  an  IE:p  nieetlng  may  be  unproductive  and 
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Tery  coetlv,  and  could  essentially  defeat  Uie 
purpose  di  insuring  active,  open  parent  In- 
volvement. 

While  It  Is  necessary  to  Insure  tliat  a.i 
direct  services  personnel  who  work  with  a 
handicapped  child  are  Informed  about  and 
involved  in  Implementing  the  child's  lEP. 
this  does  not  mean  that  they  shotild  attend 
the  lEP  meetings.  The  mechanism  for  in-sur- 
Ing  the  involvement  of  all  lEP  implementers 
Is  left  to  the  discretion  of  each  agency  (e^r  • 
the  child's  teacher,  or  principal,  or  super- 
visor could  have  that  responsibility).  How- 
ever this  i.s  a  basic  admini.strative  procedure 
which  can  be  handled  outside  of  the  conte.M 
of  the  lEP  meeting.  ,^„  . 

The  statute  does  not  require  all  lEP  im- 
plementers to  be  involved  In  the  meetings.  In 
iact,  the  definition  of  lEP  in  section  60'2(  I'J) 
of  the  Act  Include.-!  only  four  people  (eg.,  a 
special  education  provider  or  supervisor,  the 
teacher,  the  parent,  and  the  child,  where 
appropriate).  Moreover,  it  was  the  intent  of 
congress  that  lEP  meetings  generally  be 
fcmall.  This  position  Is  reflected  In  the  fol- 
lowing statement  by  Senator  Randolph  in 
the  June  18.  1975  Congressional  Record: 

In  answer  to  my  colleague,  it  was  the  in- 
lent,  and  I  believe,  I  can  speak  for  the  sub- 
cormulttee  and  the  committee  in  this  matter, 
that  these  meetings  •  •  •  be  small  meetings, 
rhat  Is.  confined  to  those  person.s  who  have, 
jiatu.ally  an  lnten.se  interest  In  a  particular 
<  hlld,  I.e.,  the  parent  or  parents,  and  in  some 
cases  the  guardian  of  the  child.  Certainly 
rhe  teacher  Involved  or  even  more  than  one 
teacher  would  be  Included.  In  addition,  there 
should  be  a  representative  of  the  local  edu- 
cational agency  who  Is  qualified  to  provido. 
or  supervise  the  provision  of,  specially  de- 
signed instruction  to  meet  the  unique  nee<is 
(i  handicapped  children. 

These  are  the  person.s  that  we  thought 
might  well  be  Included.  That  Is  why  we  have 
called  them  "individualized  planniiig  con- 
ferences". We  believe  that  they  are  worth- 
while, and  we  discussed  this  very  mu'h  a.s 
ve  drafted  the  legislation. 

While  very  large  lEP  mectinuis  mi^ht  gen- 
erally be  inappropriate,  there  may  be  specific 
instances  where  additional  participnnt.s  are 
essential.  In  order  to  enable  other  persons 
to  be  Included,  the  Office  of  Education  re- 
tained a  provision  from  the  proposed  rules 
which  authorized  the  attendance  of  "other 
participants,  at  the  di.scretion  of  the  ageitcy 
or  parents." 

Comment:  Some  commenters  recommend- 
ed that  members  of  the  evaluation  team 
participate  In  lEP  meetings. 

ne^ponse:  A  new  paragraph  has  bec'.i 
added  which  states.  In  effect,  that  an  evalua- 
tion person  must  participate  In  any  lEP 
meetings  conducted  for  handicapped  chil- 
dren who  have  been  evaluated  for  the  firsrt 
time  (i.e..  the  preplacement  evaluation  re- 
quired under  section  121a.531  of  Subpart  E). 
Since  the  meeting  is  intended  to  develop  a:i 
education  program  for  the  child.  It  is  essen- 
tial that  .someone  at  the  meeting  be  familiar 
with  the  child's  evaluation. 

Comment:  Several  commenters  recom- 
mended that  the  representative  of  the  agency 
be  qualified  in  the  disability  area  in  which 
the  lEP  Is  WTitten. 

Response:  A  comment  has  been  added  fol- 
lowing section  121a.344  which  suggests  (but 
does  not  require)  that  either  the  teacher 
or  the  agency  representative  .should  be  qxiall- 
fled  In  the  area  of  suspected  disability.  At 
the  time  of  the  meeting,  the  public  agency 
may  not  yet  have  hired  a  person  qualified  to 
provide  special  education  with  respect  to  that 
taspected  disability. 

PABENT    PABTICIPATION     ({  12ia.34S) 

Comment:  Some  c<xnmenters  stAted  that 
(iocumentlng  effort*  to  Involve  pareiits  would 
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be  G.iTicult  and  time  consuming.  One  com- 
menter  felt  it  was  important  to  retain  the 
general  statement  requiring  agencies  to  In- 
volve parents,  but  recommended  that  the  de- 
tails In  the  parent  participation  section  be 
deleted  from  the  final  regulation.  Another 
commenter  recommended  that  the  section  be 
dropped  becau.se  It  Is  not  required  in  the  law 
and  is"*  •  •  utterly  paternalistic.  If  a  local 
education  agency  Is  foolish  enough  to  keep 
inadequate  records  on  transactions  with  par- 
ents. :t  alone  .stands  in  Jeopardy;  there  is  no 
damage  to  parents  or  to  handicapped  chil- 
dren." 

Response:  The  comments  have  not  been 
adopted.  The  Office  of  Education  believes  that 
it  is  important  to  retain  this  section  In  the 
final  regulations,  for  the  following  reasons: 

First,  the  section  provides  rules  that  allow 
a'zencici  to  proceed  in  conducting  lEP  meet- 
ings in  cases  where  parents  cannot  or  will  not 
attend.  WiUioxit  this  authorization,  the  lEP 
process  might  come  to  a  halt  in  some  cases, 
since  the  law  states  that  an  lEP  must  be 
developed  at  a  meeting  with  the  parents. 

Second,  the  section  is  designed  to  protect 
agencies  by  setting  the  conditions  under 
which  they  can  proceed. 

Third,  the  section  is  designed  to  protect  the 
righta  of  the  parents.  The  Congress  Intended 
that  lEP  meetings  be  utilized  as  an  extension 
of  the  procedural  protections  guaranteed 
under  Pub  L.  93-380.  However,  if  the  regu- 
latioii->  provided  an  authorization  for  agen- 
cies to  proceed  without  the  parents,  there  is 
a  potential  problem  that  the  authorization 
(Without  documentation)  might  be  Inappro- 
priately applied  In  Individual  cases,  which 
could  result  in  parents'  rights  not  being  pro- 
tects. 

Co>»i>'it'»it.-  A  fc-w  commenters  stigse.sted  us- 
ing surrogate  parents  If  a  child's  parents 
could  not  attend  an  lEP  meeting.  One  com- 
menter recommended  adding  a  provision  to 
enable  the  parents  to  designate  a  person  to 
i-.^prcscnt  them  at  a  mef^tlng. 

Respcn'^e:  The  Office  of  Education  elected 
not  to  write  retulations  ou  either  of  these 
stiggestions. 

First,  a  surrogate  parent  is  appointed  only 
in  accordance  with  the  procedural  safeguards 
in  Subpart  E.  The  provision  was  not  meant  to 
apply  in  situations  when  parents  are  unwUl- 
M.g  to  paiticipate,  or  when  an  agency  makes 
unsucces.sful  efforts  to  communicate  with  a 
known  parent.  A  surrogate  parent  Is  ap- 
pomted  only  when  the  parents  are  unknown, 
iinavoilable  or  the  cliUd  Ls  a  ward  of  the  state. 
However,  a  surrogate  parent  appointed  under 
appropriate  circumstances  would  attend  the 
lEP  meetings  and  represent  the  child  In  all 
matters  relating  to  the  provision  of  a  free 
appropriaie  public  education  to  the  child. 

Second,  with  respect  to  parent  designated 
repre.sesitatives,  the  Office  of  Education  does 
not  feel  that  any  change  In  the  regulation  is 
warranted.  Parents  unable  to  attend  an  lEP 
meeting,  who  are  Interested  enough  In  their 
child'.-;  education  to  seek  a  third  party  repre- 
sentative, would  have  direct  input  in  develop- 
ing the  childs  lEP  through  Individual  or 
conference  telephone  calls  or  other  methods 
aufnorized  under  paragraph  (c)  of  section 
121a.345. 

Other  changes.  A  new  paragraph  (f)  has 
been  added  to  require  that  parents  be  given 
a  copy  of  the  lEP  on  request.  This  should 
help  to  Insure  that  the  parents  are  fully 
informed  of  the  program  for  their  child,  and 
will  assist  them  in  particlpaUng  In  future 
niee.-.iigs  on  the  lEP. 

CONTENT    OF    IKP     <l  1218.346) 

Comment:  Hundreds  of  commenters  re- 
sponded to  this  section.  Some  commenters 
requested  that  Mldltlonal  services  or  other 
Items  be  added.  Other  commenters  recom- 
mended that  the  section  be  sharply  cut  back, 


because  tbey  ffelt  that  this  went  unneces- 
sarily bej-ond  the  items  listed  in  the  statute. 
Many  of  the  commenters  wanted  the  specific 
service  areas  they  represent  added  to  the  list 
of  services  to  be  provided  m  the  lEP.  Others 
felt  that  this  went  unnecessarily  beyond  the 
items  listed  in  the  statute. 

Response:  The  Office  of  Education  has 
elected  to  amend  this  section  by  adopting 
substantially  verbatim  the  language  from 
section  602(19)  of  the  statute.  The  regula- 
tion retains  one  clarification  from  the  pro- 
posed rules,  that  the  individualized  educa- 
tion program  must  Include  related  services 
to  be  provided  to  the  child,  as  well  as  special 
education  and  the  extent  to  which  the  child 
can  participat*  in  regular  education  pro- 
grams. However,  given  the  controversy  over 
this  section  and  whether  It  Is  appropriate  to 
add  Items  not  specifically  covered  In  the 
statute,  the  Office  of  Education  has  decided 
that  some  experience  operating  under  the 
statute  would  be  useful  before  considering 
whether  further  regulations  on  this  point 
would  be  appropriate. 

lEP — ACCOUNTABILITY     <5l2ia.34  9) 

Commenf.-  In  tlie  preamble  to  the  pro- 
posed rules,  a  statement  was  made  that  the 
lEP  Is  not  a  legally  binding  document.  Many 
conunenters  recommended  that  this  state- 
ment should  be  Included  in  the  body  of  the 
final  regulations.  Other  commenters  felt 
that  the  statement  needed  to  be  clarified. 

Response:  The  Office  of  Edtication  has 
added  a  new  section,  which  states.  In  effect, 
that  each  public  agency  must  provide  special 
education  and  related  services  In  accordance 
with  a  handicapped  child's  lEP.  However. 
Part  B  does  not  require  that  the  agency,  the 
teacher,  or  other  persons  be  held  account- 
able if  the  child  does  not  achieve  the  growth 
projected  iii  the  written  statement. 

CoLiEcrrvE  Bargaining 

Comment.'  Numerous  commenters  recom- 
mended that  the  regulations  deal  with  the 
fact  that  the  required  participation  of  teach- 
ers (and  other  agency  staff)  In  the  meetings 
to  develop  lEPs  would  require  modification 
of  collective  bargaining  agreements.  Some 
commenters  virged  that  the  regulations  re- 
oulre  additional  compensation  for  teachers 
to  participate  In  these  meetings,  prescribe 
or  limit  any  after-school-hours  participa- 
tion, and  specify  arrangements  for  relieving 
teachers  from  classroom  duties  for  the  meet- 
ings. 

Rerponsc:  No  change  has  been  made  In 
the  regulation.  The  requirement  for  teacher 
participation  In  developing  lEPs  Is  statutory. 
The  Commissioner  understands  that  col- 
lective bargaining  agreements  and  Individual 
annual  contracts  for  teachers  vary  greatly 
among  local  educational  agencies  and  may 
or  may  not  deal  with  additional  duties  and 
compensation  for  after-hour  activities.  In 
some  Instances,  especially  in  urbanized  and 
highly  unionized  areas,  collective  bargaining 
agreements  may  have  to  be  renegotiated  to 
cover  employee  participation  in  lEPs.  How- 
ever, this  is  an  area  which  is  solely  within 
the  avit'nority  of  the  public  agency  and  its 
employees  (and  their  union  representative. 
If  any).  It  would  be  Inappropriate  and  be- 
yond the  scope  of  the  Commissioner's  au- 
thoritv  to  prescribe  how  this  requirement 
must  be  met.  Where  collective  bargaining 
agreements  must  be  modified,  the  public 
agency  must  negotiate  the  appropriate  modi- 
fications to  comply  with  the  statute.  The. 
public  agency  Is  also  responsible  for  insur- 
ing that  the  lEP  meetings  are  conducted  at 
a  time  reasonably  convenient  to  parents.  (In 
some  cases  this  may  be  during  school  hours; 
In  others,  after  hours.)  The  agency  also  mutt 
make  Its  own  arrangements  for  covering 
classrooms  when  teachers  are  absent. 


Direct  SERnccs  bt  the  State  Educational 
Ace NOT 

The  direct  services  provision  of  this  sub- 
part includes  sections  on  (1)  use  of  local 
educational  agency  (I£A)  funds,  (2)  nature 
and  location  of  services,  (3)  use  of  the 
State's  (SEA'S)  entitlement,  and  (4)  a  State 
matching  requirement. 

The  section  on  the  tise  of  LEA  allocations 
(renumbered  section  12la.360)  has  been 
redrafted  to  combine  the  proposed  para- 
graphs (a)  and  (b)  into  a  single  paragraph. 
This  paragraph  sets  out  the  conditions  under 
which  an  SEA  may  use  an  LEA's  entitlement. 

A  new  paragraph  (b)  has  been  added  to 
section  121a.360.  which  states  that  in  meet- 
ing the  requirements  of  this  section,  the  SEA 
may  provide  special  education  and  related 
services  directly,  by  contract,  or  through 
other  arrangements. 

A  new  paragraph  (c)  has  been  added, 
which  repeats  the  statutory  provision  that 
the  excess  cost  requirement  does  not  apply 
to  State  educational  agencies. 

Section  12la.360  (Nature  and  location  of 
services)  has  been  amended  to  correct  an 
error  made  in  the  proposed  rule.  The  pro- 
posed regulation  stated  that  the  least  restric- 
tive environment  (LRE)  provisions  do  hot 
apply  when  the  SEA  provides  direct  services. 
The  amended  rule  now  states  that  the  man- 
ner In  which  the  education  and  services  are 
provided  must  be  consistent  with  the  re- 
quirements of  this  part  (including  the  LRE 
provisions) . 

The  regulation  on  "State  matching"  was 
not  substantially  changed.  However,  a  com- 
ment was  added  after  this  section  to  make 
It  clear  that  the  requirement  would  be  satis- 
fied if  the  State  can  document  that  the 
amount  of  State  funds  expended  on  each 
major  program  area  (e.g.,  the  comprehen- 
sive system  of  personnel  development)  is  at 
least  equal  to  the  expenditure  of  Federal 
funds  in  that  program  area. 

Comment:  In  the  preamble  to  the  proposed 
rules  under  the  direct  services  provision,  a 
point  was  made  that  an  LEA  would  not  be 
in  compliance  with  the  section  504  regula- 
tions if  that  agency  did  not  make  available 
a  free  appropriate  public  education  (FAPE) 
to  all  of  Its  handicapped  children.  A  com- 
menter. In  responding  to  this  statement. 
pointed  out  that  the  term  FAPE  has  different 
meanings  under  section  504  and  Pub.  L. 
94-142;  and,  therefore,  an  LEA  would  not 
have  to  meet  the  requirements  of  Pub.  L. 
94-142  in  order  to  be  in  compliance  with 
section  504. 

Response.  Under  Part  B,  "FAPE"  is  a  stat- 
utory term  which  requires  services  to  be  pro- 
vided In  accordance  with  an  lEP.  However, 
under  the  section  504  regulations,  each  re- 
cipient must  provide  an  education  which  In- 
cludes services  that  are  "designed  to  meet 
Individual  educational  needs  of  handicapped 
persons  as  adequately  as  the  needs  of  non- 
handicapped  persons  are  met  •  •  •"  Those 
regulations  state  that  implementation  of 
an  lEP,  in  accordance  with  Part  B,  is  one 
means  of  meeting  the  "FAPE"  requirement. 
(Note. — A  more  detailed  description  of  the 
relationship  between  section  504  and  Pub.  L. 
94-142  Is  Included  In  this  appendix.) 

Other  changes:  A  new  section  121a. 372  has 
been  added  to  Implement  section  611(c)(3) 
of  the  Act.  This  section  provides  that  the 
nonsupplantlng  requirement  does  not  apply 
to  the  State's  expenditure  of  Its  allocation 
beginning  with  funds  appropriated  for  Fis- 
cal Tear  1979  and  for  each  following  fiscal 
year. 

comprehensnre  system  of  personnel 
Development 

GENERAL 

The  proposed  rules  in  this  section  created 
some  controversy  over  the  amount  of  detail 
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contained  In  the  regulations.  Comments 
ranged  from  requests  for  more  specificity  to 
suggestions  that  everything  be  deleted  except 
the  statutory  langioage. 

The  statute  is  very  clear  In  requiring  that 
a  "comprehensive  system  of  personnel  de- 
velopment" be  Implemented  In  each  State. 
Since  this  Is  a  broad  requirement,  challeng- 
ing each  State  to  reach  out  to  the  expansive 
community  of  agencies  Involved  in  preparing 
personnel  to  educate  the  handicapped,  many 
of  which  are  private  and  not  under  the  con- 
trol of  the  State.  It  was  felt  that  a  regulation 
was  needed  that  would  provide  sufficient 
Information  for  the  State  and  involved  agen- 
cies to  understand  their  responsibilities  in 
achieving  compliance. 

SCOPE     OF  system      (5   12ia.380) 

Comment:  A  commenter  suggested  that  in- 
service  education  be  available  to  all  special, 
regular,   and   related   service   personnel. 

Response:  Paragraph  (a)  of  section  121a.- 
380  was  changed  to  read  the  Inservlce  train- 
ing of  general  and  special  educational  in- 
structional, related  services,  and  support 
personnel." 

Com.ment :  A  commenter  suggested  that  all 
personnel  preparation  services  be  conducted 
In  accredited  Institutions  granting  advanced 
degrees  and  that  "no  less  than  ten  percent 
of  the  money  under  this  Act  be  contracted  to 
institutions  of  higher  education."  Another 
commenter  recommended  the  earmarking  of 
a  percentage  of  funds  for  staff  and  program 
development. 

Response:  No  change  has  been  made  in  the 
regulations.  The  Office  of  Education  believes 
that  each  State  must  have  maximum  latitude 
In  decisions  regarding  the  types  of  facilities 
and  personnel  that  are  used  to  Implement  the 
comprehensive  system  of  personnel  develop- 
ment. 

With  respect  to  targeting  funds  for  train- 
ing, the  Office  of  Education  feels  that  such  a 
step  would  be  inappropriate  at  this  time. 

Part  B  is  a  unique  Federal  statute  in  that 
it  Imposes  requirements  on  States  which 
must  be  implemented,  regardless  of  the 
amount  of  Federal  funds  available.  Given 
the  scope  and  magnitude  of  the  law,  the  Of- 
fice of  Education  believes  that  each  State 
should  have  maximum  latitude  In  terms  of 
how  Its  Part  B  funds  are  used  to  Implement 
the  various  statutory  provisions,  subject,  of 
course,  to  the  priority  requirements  In  Sub- 
part C. 

DEFINITION  OF  "APPBOPRIATELT  AND  ADEQUATELY 
PREPARED    AND    TRAINED"    (PROPOSED    Sl2ia.26l) 

A  number  of  comments  were  received  on 
the  definition  of  "appropriately  and  ade- 
quately prepared  and  trained"  which  was  In 
§  l21a.26l  of  the  proposed  rules.  The  defini- 
tion has  been  deleted  In  the  final  regulations. 
Iivstead,  the  terra  "qualified"  Is  used,  as  de- 
fined in  :  121a. 12. 

Comment:  A  commenter  suggested  that 
nationwide  certification  requirements  be 
mandated  to  allow  for  the  mobility  of  per- 
sonnel. 

Response:  No  change  has  been  made.  The 
Intent  of  the  Act  is  to  insure  that  all  per- 
sonnel necessary  to  carry  out  the  purposes  of 
the  Act  are  qualified.  The  Act  does  not  au- 
thorize the  establishment  of  national  cer- 
tification standards. 

Comment:  A  commenter  suggested  that 
early  childhood  be  required  as  an  area  for 
certification. 

Response:  No  change  has  been  made.  These 
personnel  must  be  Included  under  the  State's 
comprehensive  personnel  development  sys- 
tem. 

Comment:  Several  commenters  expressed 
the  belief  that  certification  should  not  be  re- 
quired for  all  personnel  directly  serving  the 
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handicapped,  or  that  such  a  requirement 
would  result  in  great  expense  for  the  State. 
Still  others  felt  that  competency  based  sys- 
tems should  be  used  as  opposed  to  the  re- 
quirement for  certification,  registration,  or 
licensing. 

Response:  The  statutory  language  "appro- 
priately and  adequately  prepared  and 
trsUned"  has  been  interpreted,  by  use  of  the 
term  "qualified,"  to  mean  certification,  reg- 
istration, or  licensing.  These  are  commonly 
accepted  procedures  for  determining  if  per- 
sonnel are  "appropriately  and  adequately 
prepared  and  trained." 

PARTICIPATION    OF    OTHER     AGENCIES    AND 
INSTITUTIONS     (§   12ia.381) 

The  comments  on  the  level  and  intensity 
of  the  "participation"  required  in  this  sec- 
tion ranged  from  the  belief  expressed  that 
special  meetings  on  components  of  the  state 
plan  are  not  required  in  the  Act.  therefore 
the  "participation"  envisioned  in  section 
121a. 381  should  be  eliminated,  to  the  sug- 
gested requirement  that  organizations  not 
only  have  an  opportunity  to  participate,  but 
that  they  "must  participate."  The  compre- 
hensive system  of  personnel  development  is 
such  a  specialized  aspect  of  the  Act.  neces- 
sarily involving  agencies  not  under  the  jur- 
isdiction of  the  State  that  "participation"  is 
fully  warranted,  though  not  mandated  in 
the  statute.  Thus,  the  regulations  set  a  re- 
quirement for  the  State  to  Insure  that  those 
agencies  with  an  interest  In  the  prepara- 
tion of  personnel  for  the  education  of  the 
handicapped  have  an  opportunity  to  par- 
ticipate fully  li\  the  development,  review, 
and  updating  of  the  system.  This  is  a  reason- 
able requirement,  especially  considering  the 
critical  effect  the  system  will  have  on  those 
agencies  preparing  the  personnel.  Rather 
than  a  burden  on  the  State,  the  "participa- 
tion" .should  provide  the  direct  opportunity 
for  the  State  to  encourage  the  development 
of  quality  personnel  preparation  programs, 
a  factor  essential  to  the  provision  of  a  "free 
appropriate  public  education." 

Comment:  Several  commenters  suggested 
that  "representatives  from  each  group  be 
included  in  the  planning"  as  well  as  parents. 
One  commenter  suggested  that  disability  cat- 
egories and  groups  be  listed  In  the  proposed 
rale. 

Response:  The  regulation  has  been  altered 
to  include  representatives  of  handicapped 
and  parent  organizations.  This  wording 
should  be  sufficient  to  Involve  all  relevant 
groups. 

Comment :  A  commenter  suggested  the  ad- 
dition of  a  subsection  (3)  to  section  12la.- 
381(b)  that  would  require  the  annual  pro- 
gram plan  to  Include  a  description  of 
agency  responsibilities  with  respect  to  re- 
search and  evaluation  of  exemplary  programs 
that  could  be  implemented  in  local  educa- 
tional settings. 

Response:  Sections  121a.385  and  121a.386 
have  been  modified  to  classify  agencv  respon- 
sibilities. 

INSESVICE    TRAINING     (S   12  la. 382) 

Comment.'  There  were  a  number  of  con- 
trasting points  of  view  and  suggestions  on 
this  section,  ranging  from  requests  to  man- 
date greater  detail  In  the  proposed  rules,  to 
the  suggestion  that  the  section  be  deleted 
altogether.  Those  proposing  greater  detail 
suggested  that  specific  knowledge  and  areas 
of  learning  be  emphasized  and  that  teach- 
ers be  trained  "by  having  them  work  one-to- 
one  with  specialists"  and  that  "inservlce 
training  be  mandated  at  the  local  level,  a 
county  being  the  largest  unit  possible,  to 
prevent  the  State  from  using  the  money  for 
Ineffectual  regional  workshops."  Also,  there 
were  suggestions  that  where  academic  credit 
is  to  be  mstde  available  that  this  be  done 
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only  In  Institutions  of  higher  education  with 
State  approved  programs. 

On  the  other  extreme  there  were  sugges- 
tions that  this  section  'exceeds  statutory 
requirements  "  and  federal  rules  should  not 
say  how  a  task  is  accomplished"  and  "(state) 
provides  adequate  training  and  Inservice  and 
does  not  need  more  obsUcles  and  regula- 
tions." • 

Response:  The  statute  clearly  requires  in- 
service  education  as  a  central  part  of  the 
tomprehensive  system  of  personnel  develop- 
ment and  it  is  appropriate  for  the  rules  to 
detail  the  nature  and  extent  of  the  inservice 
education  that  is  required.  This  has  been 
accomplished  through  the  outlining  of  pro- 
cedures which  define  Inservice  education.  Us 
parameters,  and  relationship  to  required 
needs  asses.-,ments.  However,  the  rules  do 
not  define  the  specific  nature  of  the  train- 
ing to  be  accomplished.  Thus,  the  rules  have 
been  designed  to  outline  the  foundation  for 
an  adequate  program  of  Inservice  education, 
without  stifling  the  creativity  of  State  and 
local  personnel  in  theh-  efforts  to  plan  and 
Implement  such  a  system. 

Comment:  A  commenter  sxiggested  that  the 
eiatement  "in  cooperation  with  institutions 
of  higher  education"  be  inserted  In  section 
121a.383(b)(l). 

Response:  No  change  has  been  made.  How- 
ever. Involvement  of  institutions  of  higher 
education  is  required  under  §  12la.38l  (a) . 
Comment:  A  number  of  commenters  sug- 
pested  the  addition  of  specific  disciplines  and 
professionals  to  this  section,  constituting  an 
Itemized  list  of  personnel  to  be  trained  or 
involved  In  the  review  of  training  needs. 

Response:  No  change  has  been  made.  Tlie 
States  plan  must  include  all  personnel  who 
need  training. 

Comment:  Several  commenters  suggested 
wording  changes  designed  to  clarify  the  text 
of  the  proposed  rule  on  Inservice  training. 
Response:  Changes  were  made  where  nec- 
essary to  bring  the  regulation  into  con- 
formity with  current  usage. 

Comment:  There  were  a  number  of  sug- 
gestions concerning  the  financial  firranpc- 
ments  for  conducting  inservice  training. 
Some  commenters  advocated  the  funding  of 
parent  groups  to  conduct  in-service  training. 
Others  suggested  financial  support  lor  train- 
ees Involved  In  their  programs.  One  com- 
menter urged  that  the  rule  allow  for  con- 
tracting with  other  than  non-profit  organi- 
zations. One  suggested  contracts  with  Insti- 
tutions of  higher  education  to  carry  out 
personnel  development  programs.  Another 
suggested  Incentives  for  teacher  participa- 
tion. Including  released  time  and  college 
.redlt.  One  suggested  that  Inservice  be  pro- 
vided during  contract  time,  not  Involving 
extra  hours. 

Response:  No  substantive  changes  have 
been  made.  All  of  the  suggestions  In  the 
above  commenus  are  authorized  under  these 
regulations.     . 

PERSONNEL     DEVELOrMrNT     TIAN      I?   l?ia.r.8n) 

Comment:  Several  conmiei'.ters  asked  for 
special  attention  to  phy.<!lcal  education  and 
(tervlce  delivery  models  which  take  into  ac- 
count problems  of  rtiral  families. 

Response:  No  change  has  been  made.  Spe- 
cialized needs  In  physical  education  and  the 
unique  aspects  of  providing  services  in  rural 
settings  should  be  addressed  as  appropriate 
In  the  needs  assessment  and  plan. 

Comment:  One  commenter  objected  to  In- 
cluding presen'lce  training  under  this 
section. 

RespoTU^e:  No  change  has  been  made.  The 
term  "inservice"  education  Is  used  In  the 
Act.  However,  since  the  Act  clearly  requires 
that  a  "comprehensive  system  of  personnel 
development"  be  developed,  such  a  system 
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must  Inc'.ude  the  consideration  of  preservlce 
training. 

KoTE— The  data  required  In  sections 
121a.l24  and  12la.l26  of  Subpart  B  on  the 
numbers  of  handicapped  children  and  the 
kind  and  number  of  personnel  needed  will 
serve  as  the  imiform  data  base  within  the 
State  for  the  personnel  development  system 
under  ?  12la383  of  this  subpart.  The  data 
mny  also  be  used  by  Institutions  of  higher 
education  and  other  nonprofit  educational 
training  agencies  In  submitting  personnel 
preparation  applications  under  Part  D  of  the 
Act.  Section  121f.9  of  the  reg\ilations  under 
Part  D  (45  CFR  121f.9)  provides  as  follow.s: 

5i2lf9     State  personnel  needs. 

Each  application  shall  include  (a)  a  state- 
nitr.t  by  the  State  educational  agency  of 
personnel  needs  for  education  of  the  handi- 
capped and  a  statement  by  the  applicant  of 
how  the  proposed  program  relates  to  those 
.stated  needs,  and  (b)  a  description  of  the 
wavs  in  which  the  recipient's  program  goals 
nnd  objectives  relate  to  the  ptirposes  of  Part 
D  of  the  Act. 
,20  U  £  C.  1431.  1432.  1434) 

DISRFMIKATION   (§12ia.384» 

Covivient:  One  commenter  suggested  that 
•  teachers  organizations"  be  specified  as  re- 
cipients of   information. 

Responses:  No  change  has  been  made. 
Teacher  organizations  are  Included  under 
the  phrase  "other  interested  agencies  and  or- 
g'nnizations." 

Subpart  D — Private  Schools 

Tlie  proposed  niles  created  a  certain 
amount  of  confusion  among  commenters  In 
distinguishing  between  handicapped  chil- 
dren placed  In  or  referred  to  private  schools 
by  the  State  or  by  local  educational  agencies 
and  handicapped  children  whose  parents 
choo.=;e  to  educate  them  In  private  schools. 
The  ma  tor  difference  between  these  two 
groups  of  thildren  Is  In  who  bears  the  cost 
of  the  private  school. 

A  free  appropriat-e  public  education  must 
be  made  available  to  each  handicapped  child 
by  the  public  agencies  of  the  State.  Subject 
to  the  requirements  on  least  restrictive  en- 
vironment, this  could  Include  placement  In 
or  refenal  to  a  private  school  or  facility. 
Such  A  pl.-xcement  or  referral  must  be  at  no 
cost  to  the  parent. 

On  the  other  hand,  even  if  a  free  appro- 
pria'e  public  education  is  available,  the  par- 
ent may  choose  not  to  accept  It.  The  parent 
may  choose  to  send  the  child  to  a  private 
school  rather  than  take  advantage  of  the  free 
pxjbllc  education.  If  this  happens,  the  Act 
tloes  not  require  the  State  or  local  education- 
al agenrv  to  bear  the  cost  of  the  private 
school.  For  children  placed  In  private  schools 
by  their  parents,  the  State  and  Its  local  ed- 
ucational agencies  have  a  different  duty. 
They  must  design  their  program  so  that 
handicapped  children  In  those  private 
schools  can  participate  in  special  education 
and  related  services  otTered  by  the  local  edu- 
cational agencies  if  the  parents  of  those 
children  so  desire. 

The  regulaUons  have  been  reorganized  to 
make  the.se  distinctions  clearer.  The  first  set 
cf  sections  (121a.400-12la.403)  now  cover 
rbildren  placed  in  or  referred  to  private 
schools  or  facilities  by  a  public  agency  In  or- 
der to  provide  them  with  special  education 
or  related  services.  (Tliese  sections  replace 
sections  12la.320-12la.323  of  the  proposed 
rules.) 

Since  the  "State"  includes  all  of  Its  politi- 
cal subdivisions,  the  term  "public  agency"' 
is  used,  as  elsewhere  In  the  regulations,  to 
mean  al!  of  the  political  subdivisions  of  the 


State  which  are  responsible  for  providing 
special  education  or  related  services  to  han- 
dicapped children. 

The  second  8Ct  of  sections  (121a  450- 
121a.460)  apply  to  handicapped  children  en- 
rolled In  private  schools  or  facilities  but  who 
are  not  placed  or  referred  there  by  a  public 
agency  to  receive  special  education  or  re- 
lated services.  (These  sections  replace  sec- 
tions 121a  300-1218.306  of  the  proposed 
rules  ) 

The  following  comments  were  made  re- 
garding proposed  Subpart  D.  Comments 
which  asked  for  changes  not  authorized  un- 
der the  statute  are  not  summarized.  (Com- 
menters who  are  concerned  about  the  cost 
of  room  and  board  as  a  "related  service  "  are 
referred  to  section  121a  302  and  the  discus- 
sion of  that  section  In  this  preamble.)  The 
comments  are  arr8nj:ed  in  orde«'  of  the  final 
rules. 

bespons:eii,itv  of  state  educational  acenct 
(I  iaia.401) 

Comment  A  commenter  asked  that  para- 
graph (a)  (3)  be  deleted,  which  required  that 
the  special  education  given  to  a  handicapped 
child  placed  by  a  pubUc  agency  must  meet 
the  education  standards  of  the  State  educa- 
tional agency  (SEA).  The  conunenter  stated 
that  otherwise  there  would  be  conflicts  be- 
tween the  SEA'S  standard.s  and  thoee  of  other 
agencies,  in  the  day  care  area,  for  example. 

Response.  Paragraph  (a)  (3)  cannot  be  de- 
leted, since  it  Is  derived  from  a  statutory 
reqtiiremer.t.  However,  it  has  been  revised 
by  using  the  language  of  the  statute.  This 
will  broaden  the  types  of  standards  that  the 
SEA  may  apply,  and  therefore  avoid  conflict 
with  other  mandatory  standards.  Of  course, 
those  standards  cannot  override  the  provi- 
sions in  Part  B  of  the  Act. 

Comment:  A  commenter  asked  that  pro- 
vision be  made  for  interstate  referrals  to 
private  schools  and  communication  among 
States  regarding  those  referrals. 

Res}ionte.  No  change  has  been  made  In  the 
regulation  Referrals  between  States  are  to 
be"^  handled  under  existing  procedures.  Un- 
less a  problem  develops  In  this  area  that 
«>rio-.i.«lr  interferes  with  the  rights  of  handl- 
caoned  "children  or  their  parents  under  Part  ^ 
B.  the  Office  of  Educaticm  la  reluctant  to 
resulate  the  mechanisms  by  which  the  States 
ai  iv.n'.'e  to  provide  services. 

IMPLEMrr.'TATlON  BY  SEA  (§1218.4021 

Comment:  A  commenter  s\igge6ted  that 
Uie  State  educational  agency  instire  the  mon- 
it*.Mlng  of  privat*  schools,  dissemination  of 
standards  to  them,  and  Involving  them  in 
developing  State  standards,  rather  than  Uie 
State  educational  agency  doing  It  directly. 

Resnonf^^e:  No  change  has  been  made.  The 
statutie  places  direct,  responsibility  on  the 
Stat*  educaUonal  agency  to  administer  and 
monitor  the  retiuirements  under  Part  B. 
While  the  State  edticational  agency  in  many 
areas  need  only  insure  that  the  Part  B  re- 
quirement* are  met.  monitoring  must  be 
done  bv  the  agency  itself.  Dissemination  of 
standards  coxild  be  done  in  a  variety  of  ways, 
involvement  in  development  of  State  stAnd- 
ards  would  have  to  be  done  directly  by  the 
Stat*  educational  agency  if  It  U  the  agency 
that  develops  thote  standards. 

PI  ArTMENT  OF  CHILDREN  BY  PARENTS 
(§   J2!a403) 

Comment:  Commenters  were  concerned 
with  the  effect  of  this  section  on  the  righto 
of  handicapped  children  in  private  school* 
and  felt  that  the  section  was  worded  In  a 
manner  that  would  limit  those  rlghtfi. 

Response:  "The  section  has  been  revised  to 
make  It  clear  that  a  firee  afHJroprlate  public 
education  (FAPE)  must  be  made  available  to 
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each  handicapped  child.  This  •would  Include 
the  development  of  an  Individualized  educa- 
tion program  and  placenient  In  the  least 
restrictive  environment.  Free  appropriate 
public  education  must  be  made  available  at 
no  cost  to  the  parents.  If  the  parents  felt  that 
services  were  not  adequate,  they  may  have  a 
due  process  hearing  to  show  that  more  or 
better  services  must  be  provided  to  give  their 
child  FAPE.  However,  If  the  parents  choose 
not  to  educate  their  child  In  the  public 
school  system,  they  are  not  required  to  do  so. 
In  that  case,  the  relevant  public  agency  has 
the  remaining  duty  of  offering  special  educa- 
tion and  related  services  under  sections 
121a.450-121a.460,  but  does  not  have  the  duty 
of  insuring  that  tlie  private  school  meets  the 
requirements  of  Part  B  (unless  other  handi- 
capped children  have  been  placed  In  or  re- 
ferred to  that  private  school  by  the  agency), 
or  of  paying  for  the  cost  of  the  private  school. 
Language  has  been  added  to  clarify  the  pub- 
lic agency's  duties  under  sections  121a450- 
121a.460. 

Other  changes:  Proposed  section  121a323 
(Placements  in  another  State)  has  been  de- 
leted. It  would  have  required  private  schools 
to  meet  the  standards  of  botb  the  sending 
and  receiving  States.  This  would  have  been 
an  unreasonable  burden  on  the  receiving 
State  to  enforce. 

HANDICAPPED  CHIUIREN  IN  PRtVATE  SCHOOLS 
NOT  PLACED  OR  REFERRED  BY  PUBLIC  AGENCIES 
<5§   12ia.450-12ia.460) 

Comments:  A  number  of  conunenters  felt 
that  clarification  was  needed  In  these  sec- 
tions. There  was  also  some  concern  expressed 
regarding  the  State's  legal  autliorlty  to  pro- 
vide services  to  children  enrcrtled  in  private 
schools. 

Response:  The  regulations  have  been 
amended  to  confc«'m  more  closely  to  those 
under  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1966  (educEition  of 
educationally  deprived  children)  (46  CFR, 
Section  116a.23).  As  under  Title  I,  a  bal- 
ance is  drawn  between  the  statutory  re- 
quirement to  provide  services,  and  the  con- 
stitutional necessity  of  avoiding  excessive 
entanglements  between  public  agencies  and 
church-related  institutions.  It  is  also  impor- 
tant for  the  Office  of  Education  to  have  a 
uniform  policy  regarding  services  to  private 
school  children  under  all  Federal  education 
programs  It  administers.  The  amendments  to 
the  proposed  rules  should  serve  all  of  these 
purposes. 

Subpart  E — Procedural  Safeguards 

This  subpart  implements  the  procedural 
safeguards  set  forth  In  the  Act,  Including 
due  process  procedures  for  parents  and  chil- 
dren, protection  In  evaluation  procedures, 
least  restrictive  environment,  confidentiality 
of  Information,  and  procedures  of  the  OfBce 
of  Education. 

A  substantial  number  of  detailed  com- 
nients  were  received  on  these  sections.  Many 
concerned  the  statute  rather  than  the  regu- 
lations or  did  not  state  what  changes  la  the 
regulations  were  desired.  Others  requested 
revisions  which  did  not  appear  to  involve 
substantive  changes.  Some  comments  sought 
substantially  more  detailed  specification  of 
due  process  rights  while  others  Indicated 
that  the  statute  Itself  was  so  detailed  In  the 
due  process  area  that  the  regulations  should 
not  go  beyond  the  statute. 

As  stated  earlier  in  this  preamble,  the 
Office  of  Education's  position,  while  incor- 
porating a  number  of  the  suggestions  in  the 
final  regulations,  is  still  to  adopt  minimum 
regulations  In  this  area  at  this  time,  review 
experience  under  the  regulations,  and  then 
made  a  determlnatlofi  aa  to  whether  more 
detailed  regulations  are  required. 


RULES  AND  REGULATIONS 

Due  Process  PROCEDtmwi  fo«  Parents 

AKD   CBILDaBr 

DEFINITION'S  ({  1318.500) 

Comment:  Commenters  recommended  that 
the  phrase  "unless  It  Is  clearly  not  feasible 
to  do  so"  be  deleted  from  the  definition  of 
consent  and  that  additions  be  made  to  make 
it  clear  that  consent  may  be  revoked  and 
may  not  be  made  a  precondition  to  the 
chUds  right  to  participate  in  basic  educa- 
tional programs.  The  effect  of  deleting  the 
phrase  would  be  to  require  that  a  consent  la 
not  valid  unless  the  parent  is  informed  in 
every  case  of  the  information  relevant  to 
the  consent. 

Response:  The  phrase  has  been  deleted. 
The  deletion  of  the  phrase  will  help  to  assure 
an  informed  consent  In  every  case,  regard- 
less of  the  parent's  language  or  other  mode 
of  communication.  A  phrase  has  been  added 
to  make  it  clear  that  parents  have  the  right 
to  revoke  consent.  A  separate  section  121a. 504 
states  that  consent  may  not  Improperly  be 
made  a  precondition  of  services.  WhUe  public 
agencies  must  obtain  consent  for  preplace- 
inent  evaluations  or  for  initial  placement, 
a  public  agency  may  not  coerce  parents  to 
consent  by  withholding  or  threatening  to 
withhold  other  regular  education  services  or 
extracurricular  activities  unless  the  parent 
consents. 

Comment:  Several  commenters  requested 
changes  In  the  definition  of  •'evaluation'*  to 
indicate  that  an  evaluation  must  be  con- 
ducted by  qualified  personnel,  that  the  find- 
ings must  be  reduced  to  writing,  and  that 
it  must  take  Into  account  the  child's  assets 
as  well  as  deficits. 

Response:  No  change  has  been  made.  The 
suggestion  reagardlng  qualified  personnel  is 
covered  under  section  121a.532.  The  Office  of 
Education  expects  that  evaluations  will  be 
in  writing  and  that  a  child's  assets  will  be 
considered.  If  a  problem  develops  In  this 
area,  the  Office  of  Education  will  reconsider 
the  necessity  for  further  regulations. 

GENERAL    RESPONSIBILITT    OF    PUBLIC    AGENCIES 
'  (S  1218.501) 

Comment:  Commenters  suggested  that 
parents  have  the  right  to  complain  and  that 
agencies  should  be  required  to  respond  to 
them  outside  of  the  context  of  a  bearing. 

Response:  No  change  has  been  made  In 
the  regulation.  However,  agencies  should  cer- 
tainly seek  to  respond  to  complaints  by 
informal  discussions  and  negotiations.  A 
comment  section  has  been  added  which  notes 
that  mediation  may  be  useful  In  some 
Instances.  In  any  case,  negotiations  may  not 
delay  a  bearing  If  a  parent  has  requested  It. 

INDEPENDENT    EDUCATIONAL    EVALUATION 
(§   1218.503) 

Comment:  Commenters  disagreed  as  to 
whether  the  parent's  right  to  an  Independent 
evaluation  should  be  broadened  or  narrowed. 

Response:  The  section  has  been  rewritten 
to  require  public  agencies  to  provide  parents 
Information,  upon  reqi:est.  of  where  an  In- 
dependent educational  evaluation  may  be 
obtained.  Also,  "public  expense"  has  been 
defined.  However,  the  Interpretation  In  the 
proposed  regulations  is  retained.  The  evalua- 
tion must  be  at  public  expense  if  the  parent 
disagrees  with  the  evaluation  by  the  public 
agency,  tmless  the  public  agency  Initiates  a 
hearing  to  show  that  Its  evaluation  Is  ap- 
propriate. If  upheld,  the  expense  of  the 
independent  evaluation  does  not  have  to  t>e 
borne  by  the  agency.  The  independent  eval- 
uation must  be  considered  In  any  bearing. 

There  are  several  competing  Interests 
which  the  regulation  seeks  to  balance.  The 
statutory  right  of  the  parent  to  an  Inde- 
I>endent  educational  evaluation  must  be  pre- 
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served  On  the  other  hand,  the  public  agen- 
cies should  not  be  asked  to  bear  the  costs  of 
uiu-easonably  expensive  Independent  evalu- 
ations. Also,  for  the  Independent  evaluation 
to  be  useful.  It  must  meet  the  same  criteria 
as  evaluations  conducted  by  public  agencies 
under  this  part. 

PRIOR    notice;    PARENT    CONSENT    AND    CONTENT 
OF   NOTICE     (SS  1318. 504-1218. SOS) 

Comment:  Commenters  sought  further 
specificity  as  to  the  detail  of  Information  pro- 
vided to  parents  In  the  notice.  Other  com- 
menters felt  that  the  requirements  were  too 
demanding.  Some  commenters  asked  that 
consent  be  required  for  preplacement  evalu- 
ation and  prior  notice  for  reevaluation;  and 
that  consent  be  extended  to  Include  permis- 
sion for  placement.  Other  commenters  sought 
to  delete  the  consent  requirement  on  the 
grounds  that  educational  Judgments  should 
be  final. 

Response;  The  basic  notice  requirements 
In  sections  I2Ia.504  and  121a.505  were  not 
changed.  However,  the  following  changes 
were  made  In  the  consent  requirements: 

(1)  Consent  was  expanded  to  include  per- 
mission for  Initial  placement  of  a  handi- 
capped child  In  a  spyeclal  education  program. 
Many  commenters  had  requested  this  addi- 
tion; and  the  Office  of  Education  agrees  that 
this  requirement  Is  as  essential  as  consent 
for  preplacement  evaluation. 

(2)  The  projjosed  consent  nile  was  changed 
from  consent  for  tdl  evaluations  to  consent 
for  the  Initial  or  preplacement  evaluation. 
This  change  Is  essentially  consistent  with 
the  section  504  final  regtilations  (45  CFR  Part 
84,  t  84.35(a) ) .  The  Office  of  Education  agrees 
with  commenters  that  there  Is  no  need  to 
require  consent  for  reevaluation.  If  a  handi- 
capped child  is  Initially  placed  In  accordance 
with  section  121a.504.  and  If  his  or  her  In- 
dividualized education  program  Is  annually 
reviewed  in  accordance  with  section  121a.343 
of  Subpart  C.  a  requirement  Is  not  necessary. 
However,  prior  notice  would  have  to  be  pro- 
vided. 

Comment:  Commenters  were  especially 
concerned  that  clarification  be  added  regard- 
ing procedures  for  overriding  parents'  refusal 
to  consent. 

Response:  A  subsection  has  been  added  to 
set  out  procedures  for  dealing  with  parental 
refusal  to  consent  (see  section  I2l8.S04(c) 
and  the  comment  following  that  section). 

The  procedures  are  designed  not  to  Inter- 
fere with  existing  State  laws  which  may  re- 
quire consent.  Where  State  law  does  not  re- 
quire consent,  the  parent  Is  afforded  a  due 
process  hearing  under  this  Part.  These  rules 
should  provide  protection  to  the  parent,  the 
child,  and  the  public  agency. 

IMPARTIAL    DUE    PROCESS    HE.ARIN'C     (§   IZla.SOS) 

Comment:  A  commenter  asked  that  the 
regulations  specify  that  the  public  agency 
must  pay  for  the  hearing. 

Response:  The  change  requested  by  the 
commenter  has  not  been  made.  Since  the 
statute  requires  th.%t  the  public  agency  must 
afford  parents  an  opportunity  for  a  hearing, 
the  agency  must  bear  the  cost  of  the  hearing, 
except  for  paying  for  parents'  representatives 
and  witnesses.  However,  section  121a.506  has 
been  amended  to  require  agencies  to  provide 
parents  with  information  about  free  or  low- 
cost  legal  and  other  relevant  services  that 
are  available. 

IMPARTIAL  HEARING  OFFICER  (5  1218.507) 

Comment:  Commenters  sought  to  have 
three-person  ptanels.  Including  parents,  serve 
as  the  hearing  officials.  Some  sought  to  allow 
and  others  sought  not  to  allow  school  board 
officials  from  serving  as  hearing  officials.  Com- 
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menters  also  asked  that  lists  of  hearing  offi- 
cers be  required,  Including  their  qualiflca- 
ilons. 

Response:  A  requirement  has  been  added 
that  each  public  agency  keep  a  list  of  per- 
sons who  serve  as  hearing  officers  and  a  state- 
ment of  their  qualifications.  ThLs  should  help 
to  ensure  that  the  requirement  for  impar- 
tiality Is  met.  No  other  substantive  change 
has  been  made.  A  three-person  panel  could 
be  u.sed  under  the  existing  rules,  as  long  as 
the  conditions  of  Injpartlallty  are  met.  How- 
ever, a  parent  of  the  child  in  question  and 
school  board  oflficlals  nrc  di.squalified  under 
section  121a.508. 

HEARING  BIGHTS    (?   I2la.S08) 

Comment:  Commenters  disagreed  as  to 
whether  hearing  rights  set  forth  in  the  pro- 
posed rules  should  be  expanded  or  restricted. 
Among  the  additional  rights  sought  were  the 
right  to  compel  the  attendance  of  w  Itnesses, 
prohibit  the  Introduction  of  evidence  not 
disclosed  prior  to  the  hearing,  allow  the  child 
to  be  present  and  the  hearing  to  be  open  to 
tlie  public  at  the  parents'  discretion,  and  to 
.specify  whether  the  record  of  the  hearing 
must  be  free  or  at  reasonable  cost. 

Response:  The  section  has  been  revised  to 
add  rights  for  any  party  to  prohibit  the  in- 
troduction of  evidence  not  previously  dis- 
closed to  the  other  party  and  for  the  child 
to  be  present  and  the  hearing  to  be  open  to 
the  public.  The  purpose  of  hearings  under 
this  part  is  to  ensure  that  handicapped  chll- 
dien  are  provided  free  appropriate  public  ed- 
ucation. OpeJiing  up  the  hearing  and  the  evi- 
dence that  may  be  presented  should  serve  to 
insure  that  the  result  of  a  hearing  will  be  In 
the  best  Interest*  of  the  child.  No  provision 
has  been  added  relating  to  cost.  However,  it 
is  expected  that  a  copy  of  any  decision  would 
be  provided  to  the  parent  at  no  cost. 

HEARING  decision;  AFPr.M.  (5  l?ia.509) 

Comment:  A  commenter  sought  to  add  a 
requirement  that  .specifics  that  the  hearing 
officer  has  the  power  to  order  nny  educational 
program  for  the  child  and  that  his  or  her 
power  not  be  limited  to  accepting  or  reject- 
ing the  program  by  the  public  agency  or 
parent. 

Response;  No  chauf.e  Ls  nrocssary.  The 
hearing  officer  has  the  function  to  decide 
what  placement  is  appropriate,  if  that  Is  the 
subject  of  the  hearing. 

ADMINISTRATIVE     APPEAL;      IMP.^RTIAL    REVIEW 

i§  laia.sio) 

C07nment:  Commenters  disagreed  on 
whether  to  reduce  or  expand  the  require- 
ments in  this  section.  Some  commenters 
wanted  short,  specific  timelines  set  out  for 
various  actions  and  specification  of  the  rights 
that  apply  at  the  review  level. 

Response:  The  .section  has  been  revised  to 
specify  other  duties  and  powers  of  the  re- 
viewing official,  in  addition  to  those  already 
set  out.  For  example,  the  official  may  seek 
additional  evidence  if  necessary,  including 
holding  a  new  hearing  and  affording  the  par- 
ties an  opportunity  for  written  as  well  as 
oral  argument  (at  the  reviewing  official's 
discretion) .  The  reviewing  official  must  give 
a  copy  of  the  written  findings  and  decision 
to  the  parties.  These  duties  and  powers  are 
regarded  as  necessary  to  insure  that  a  full 
review  will  be  condxicted  and  that  all  parties 
will  be  Informed  of  the  result  of  the  review. 
Revisions  to  timelines  for  any  hearing  or 
review  are  set  out  in  section  I2la.5l2. 

CIVIL  ACTION   (S  12ia.Sll) 

Comment:  Commenters  wanted  the  regu- 
lations revised  to  allow  for  direct  appeal  to 
the  courts  without  first  iislng  administrative 
bearing  and  review  procedures  if  those  pro- 


cedures would  be  futile,  the  timeliness  or 
adequacy  of  the  administrative  proceedings 
are  being  cliallenged.  or  a  clas.s  action  is  in- 
volved. Commenters  cited  language  in  the 
Congressional  Record  in  support  of  this  in- 
terpretation (121  Cong.  Rec.  S20433  daily  ed., 
November  19,  1975). 

Response:  No  change  has  been  made.  The 
legislative  history  cited  Is  nougermane  as  it 
was  made  in  reference  to  the  Senate  Bill 
(S.  6)  which  did  not  contain  the  final  stat- 
utory provision  on  civil  actions.  The  provi- 
sion on  civil  action  was  added  as  a  Confer- 
ence substitute.  The  issue  of  exhaustion  of 
remedies  will  be  up  to  the  courts  to  resolve. 

TIMELINESS     AND     CONVENIENt!!:     OF     HEARINGS 
AND  REVIEWS    l§   I2ia.S12) 

Comment:  Commenters  wanted  clarifica- 
tion of  the  45-day  time  limit  for  commencing 
and  completing  a  hearing  and  review  set  out 
in  the  proposed  regulations.  They  disagreed 
on  whether  the  time  should  be  shortened  or 
lengthened. 

Response:  The  section  has  been  revised  to 
.set  a  45  day  time  limit  tor  a  hearing  and  a 
30  day  limit  for  a  State  level  review.  In  both 
instance.s,  a  decision  must  be  reached  and 
mailed  to  each  of  the  parties  within  tlie  time 
limits  set.  A  hearing  or  reviewing  officer  may 
grant  specific  extensions,  at  his  or  her  dis- 
cretion, at  the  request  of  either  party.  The 
Offi.ce  of  Education  believes  reasonable  out- 
.side  time  limits  must  be  set  to  insure  reso- 
lution of  any  dispute  quickly  so  that  the 
child's  special  education  may  proceed.  Dis- 
cretion for  specific  extensions  is  consistent 
with  normal  Judicial  and  administrative 
P'  u-  Mce. 

CHIID'S  t-TATUS  DURING  PROCEEDINGS 
(S   12ia.513) 

Comment:  Commenters  suggested  a  provi- 
sion be  added  to  allow  change  ol  placement 
for  health  or  safety  reasons.  One  commenter 
requested  that  the  regulations  indicate  that 
suspension  not  be  considered  a  change  in 
placement.  Another  commenter  wanted  more 
specificity  to  make  it  clear  that  where  an  Ini- 
tial placement  is  involved,  the  child  be 
placed  m  the  regular  edvtcatlon  program  or. 
If  the  parents  agree,  in  an  interim  special 
placement. 

Response:  A  comment  has  been  added  to 
make  It  clear  that  this  section  would  not 
preclude  a  public  agency  from  using  its  regu- 
lar procedures  for  dealing  with  emergencies. 

SURROGATE    PARENTS     (I    I2ia  514) 

Comment:  Commenters  requested  that  the 
regulations  clarify  when  surrogates  may  be 
appointed.  One  reason  given  was  to  Insure 
that  agencies  do  not  attempt  to  appoint  sur- 
rogates when  parents  are  uncooperative  or 
nonresponsive. 

Response;  The  section  has  been  revised  to 
make  it  clear  that  the  requirements  for  ap- 
pointing surrogates  apply  only  when  no  par- 
ent can  be  identified,  the  agency  after  rea- 
sonable efforts  cannot  discover  the  where- 
abouts of  a  parent,  or  the  child  is  a  ward  of 
the  State.  Agencies  are  not  allowed  to  ap- 
point surrogates  when  parents  are  uncoop- 
erative or  nonresponsive. 

Comment:  Commenters  requested  that  the 
regulations  further  specify  procedures  to  be 
used  for  the  appointment  of  surrogates.  In- 
cluding administrative  proceedings  with  no- 
tice to  Interested  parties  and  the  right  of 
Interested  parties  to  seek  a  review  of  the 
decision. 

Resp<mse:  No  change  has  been  made.  State 
procedures  for  U.e  appointment  of  surrogates 
will  be  followed.  Disagreements  about  the 
choice  of  surrogates  may  be  the  subject  of  a 
due  process  hearing  under  section  121a.60«. 


Comment:  A  number  of  commenters  sug- 
gested that  the  regulations  provide  more  de- 
tail about  the  qualifications  of  the  surro- 
gates (for  example,  requiring  training  and  a 
commitment  to  becoming  acquainted  with 
the  child). 

Response:  No  change  has  been  made.  The 
Office  of  Education  believes  these  concerns 
are  covered  by  section  121a.514(c)  (2)  which 
requires  that  the  surrogate  have  knowledge 
and  skills  that  insure  adequate  representa- 
tion of  the  child. 

Comment:  A  number  of  commenters  were 
concerned  about  the  legal  liability  of  surro- 
gates. Some  commenters  wanted  the  regula- 
tions to  protect  surrogates  from  any  legal 
liability. 

Response:  No  change  has  been  made.  The 
legal  liability  of  surrogates  will  be  deter- 
mined under  State  law  relating  to  such  mat- 
ters as  breach  of  fiduciary  duty,  negligence, 
and  conflict  of  interest.  The  Federal  govern- 
ment has  no  authority  to  limit  legal  liability. 

Comrnent:  A  number  of  commenters 
sought  clarification  regarding  which  agency 
employees  could  serve  as  surrogates.  For 
example,  one  commenter  wanted  the  regula- 
tions to  indicate  whether  the  head  of  a  State 
Institution  could  serve  as  the  surrogate. 

Response:  The  regulation  has  been  re- 
worded to  make  it  clear  that  no  employee  of 
any  agency  Involved  in  the  education  or  care 
of  the  child  may  serve  as  the  surrogate^jar- 
ent. 

Protection  in  Evaluation  Procedures 

Section  612(5)  (C)  of  the  Act  requires 
States  to  establish  non-discriminatory  test- 
ing procedure*  for  use  in  the  evaluation  and 
placement  of  handicapped  children.  The  re- 
quirements for  ptibllc  agencies  to  follow  In 
carrying  out  this  provision  are  set  forth 
in  sections  121a.530-121a.534  of  Subpart  E. 
(These  section  numbers  have  been  changed 
to  correspond  with  other  number  changes  in 
Subpart  E.) 

The  evaluation  procedures  in  the  proposed 
rules  have  been  changed  to  conform  to  the 
corresponding  requirements  in  the  final  regu- 
lations for  section  504  of  the  Rehabilitation 
Act  of  1973  (45  CFR  Part  84,  5  84.35)  and 
in  response  to  other  comments  received. 
(Many  of  the  comments  dealing  with  the 
language  and  substance  of  the  proposed 
evaluation  procedures  are  covered  by  the 
above  conforming  changes.)  A  summary  of 
the  changes  In  these  procedures  Is  incUided 
below: 

(1)  Pioposed  section  121a  431  (  -Evalua- 
tion; change  in  placement")  has  been  re- 
placed with  new  section  l21a.53I  ('Preplace- 
ment  evaluation").  This  corresponds  to  sec- 
tion 84.35(a)  of  Part  84. 

(2)  Proposed  section  12la.432  ("Evalua- 
tion procedures")  has  been  divided  Into  two 
sections  (section  121a.532  •Evaluation  pro- 
cedures" and  section  121a.533.  Placement 
procedures").  The  new  section  on  evaluation 
procedures  (a)  Incorporates  essentially  ver- 
batim the  language  of  section  84.35(b)  of 
Part  84,  (b)  adds  two  additional  require- 
ments from  section  612(6)  (C)  of  the  Act 
which  are  not  In  Part  84  (e.g.,  the  provision 
on  native  language,  and  the  requirement 
that  "No  single  procedure  is  used  as  the 
sole  criterion  for  determining  an  appropri- 
ate educational  program  for  a  child),  and 
(c)  requires  that  the  evaluation  be  made 
by  a  "multldisclpllnary  team  •  •  •  Includ- 
ing at  least  one  teacher  or  other  specialist 
with  knowledge  in  the  area  of  Identified  dis- 
ability •  •  •" 

(3)  The  new  section  on  placement  pro- 
cedures Incorporates  essentially  verbatim  Xb» 
language  in  section  84.36(c)  of  Part  84.  In 
Addition,  the  section  tlee  the  development 
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of  an  individualized  education  program  to 
the  placement  procedures. 

The  following  additional  comments  were 
made  regarding  evalxiatlon  procedures: 

Comment:  Several  commenters  felt  that 
the  regulations  should  require  State  and 
local  educational  agencies  to  develop  pro- 
cedures for  the  conduct  of  evaluations.  This 
would  make  it  possible  to  determine  the  ade- 
quacy of  the  evaluations  and  to  Insure  uni- 
formity in  basic  procedures. 

Response:  A  paragraph  was  added  to  sec- 
tion 121a.530  (General)  which  requires  the 
State  educational  agency  to  Insure  that  each 
public  agency  establishes  and  implements 
evaUiation — placement  procedxu-es. 

Comment:  Several  commenters  felt  that 
timelines  should  be  set  for  implementing  the 
evaluation  procees  (e.g.,  for  initial  referral 
to  evaluation  and  placement) . 

Response:  No  change  has  been  made.  The 
Office  of  Education  has  elected  to  impose 
very  few  absolute  timelines  in  the  regula- 
tions for  this  part,  because  of  the  potential 
administrative  and  legal  problems  they  can 
cause.  Imposing  timelines  can  actually  delay 
the  provision  of  a  service  (for  example.  If 
the  time  periods  are  regarded  as  both  mini- 
mum and  m^irnum  times  for  implementing 
a  procedure) . 

A  child  should  be  evaluated  as  soon  as 
possible  following  referral.  Any  tindue  delay 
m  providing  the  evaluation  would  raise  the 
question  of  the  State  and  local  educational 
agencies'  compliance  with  sections  121a.l28 
and  12la.220  (identification  and  evaluation 
of  all  handicapped  children). 

Comment:  Some  commenters  requested 
clarification  regarding  whether  a  reevalua- 
tlon  is  needed,  as  required  by  proposed  sec- 
tion 121a.431(a)(2).  If  the  parents  and 
agency  agree  that  the  child  should  be  trans- 
ferred from  a  special  education  program  to 
a  full  time  regular  class  placement. 

Response:  This  specific  section  has  been 
deleted  in  the  final  regulations.  However,  any 
changes  In  a  child's  placement  (including 
»  transfer  to  a  regular  class)  would  not  be 
made  until  after  a  meeting  is  held  to  review 
the  child's  individualized  education  program 
In  accordance  with  the  requirements  under 
sections  121a. 340-121a. 349  of  Subpart  C.  If 
the  parents  and  agency  agree  that  the  child 
no  longer  needs  special  education,  a  reevalua- 
tlon  would  not  be  necessary.  Section  121a.531 
requires  an  evaluation  before  initial  place- 
ment only.  Reevaluations  are  covered  imder 
section  121a.534. 

Least  Restrictive  Environment 

Section  612(6)  (B)  of  the  Act  requires 
States  to  establish  policies  and  procedures 
to  Insure  that  "to  the  maxlmiun  extent  ap- 
propriate, handicapped  children  •  •  •  are 
educated  with  nonhandicapped  children 
•  •  *."  The  regtUatione  for  implementing 
this  provision  are  set  out  In  sections  121a.- 
550-121a.556  of  Subpart  E. 

A  new  paragraph  was  added  to  section 
121a. 550  which  requires  the  State  to  insure 
that  all  public  agencies  establish  and  imple- 
ment procediu-es  in  accordance  with  the  re- 
quirements of  this  subpart.  In  addition,  a 
new  section,  entitled  "Nonacademlc  settings" 
was  added.  This  section  Is  taken  from  a  new 
reqtxlrement  In  the  section  504  regulations 
(45  CFR  Part  84,  §  84.34) . 

GENERAL     (§   12ia.530> 

Comment:  A  number  of  commenters  re- 
quested that  provisions  be  made  for  special 
support  in  the  regular  classroom  in  order  to 
accommodate  handicapped  children  (e.g..  In- 
cluding reducing  the  pupU -teacher  ratio  and 
•aslgning  aides  to  the  room) . 

Response:  No  change  was  made,  since  the 
statute  already  authorizes  the  use  of  supple- 


mentary aids  and  services  as  a  means  of  en- 
abling a  handicapped  child  to  be  educated 
vi-ith  nonhandicapped  ch^lldren. 

CONTINUUM  or  alternative  placements 
(S  i2ia.ssi) 

Comment:  Many  commenters  responded 
to  this  requirement.  Some  felt  that  terms 
other  than  "contlnuuin"  should  be  xiaed 
(e.g.,  "range  of  programs"  and  "variety  of 
services").  A  large  number  of  commenters 
felt  that  "continuum"  carried  negative  con- 
notations (e.g.,  statements  were  made  that 
the  concept  undermines  the  Ideals  of  Pub.  L. 
94-142,  that  it  implies  best-to- worst,  etc.). 
Other  commenters  felt  that  it  discriminated 
against  residential  or  private  schools,  and 
suggested  that  efforts  Ue  made  to  counteract 
this  bias. 

Response:  No  change  has  been  made  in 
this  section.  The  term  "continuum."  as  with 
"least  restrictive  environment"  (LRE),  is 
commonly  used  by  agencies,  advocates,  and 
parents.  However,  there  Is  nothing  to  pro- 
hibit an  agency  from  using  terms  such  as 
those  included  above  in  administering  these 
provisions. 

As  with  "LRE,"  the  term  that  is  used 
Is  not  as  Importent  as  the  basic  provision 
and  how  that  provision  is  Implemented.  The 
purpose  of  a  continuum  Is  to  be  able  to  ac- 
commodate to  differences  between  handi- 
capped children  in  terms  of  the  degree  of 
special  assistance  they  need  to  receive  a  free 
appropriate  public  education.  This  matter 
was  dealt  with  directly  in  the  June  26,  1975 
Report  of  the  House  of  Representatives  on 
HR  7217  (H.  Rcpt.  No.  94-332,  p.  9) : 

The  Committee  understands  the  impor- 
tance of  providing  educational  services  to 
each  handicapped  child  according  to  his  or 
her  individual  needs.  These  needs  may  entail 
instruction  to  be  given  in  varying  environ- 
ments, i.e.,  hospital,  home,  school  or  institu- 
tion. The  Committee  urges  that  where  pos- 
sible and  where  most  beneficial  to  the  child, 
special  educa'tional  services  be  provided  in 
a  classroom  situation.  An  optimal  situation, 
of  course,  would  be  one  in  which  the  child 
is  placed  In  a  regular  classroom.  The  Com- 
mittee recognizes  that  this  Is  not  always 
the  most  beneficial  place  of  instruction.  No 
child  should  be  denied  an  educational  op- 
portunity; therefore,  H  R.  7217  expands  spe- 
cial educational  services  to  be  provided  in 
hospitals.  In  the  home,  and  in  institutions. 

When  it  is  clear  that,  because  of  the  natiu-e 
or  severity  of  a  child's  handicap,  the  child 
must  be  educated  in  a  setting  other  than  the 
regular  class.  It  is  appropriate  to  Implement 
such  a  placement.  However,  the  LRE  provi- 
sion Is  also  designed  as  a  rights  provision 
to  protect  against  indiscriminate  placement 
of  a  child  in  a  separate  facility  solely  be- 
cause the  child  is  handicapped  and  not  be- 
cause special  education  is  needed  In  that 
type  of  setting. 

Even  with  respect  to  severely  handicapped 
children,  it  may  be  possible  to  meet  the 
"regular  education  setting"  goal  by  having 
a  separate  class  or  separate  wing  in  a  regular 
school  building. 

placements    (Si2ia.5S2) 

Comment:  Many  commenters  were  con- 
cerned that  there  may  be  an  overzealovLs  Im- 
plementation of  the  LRE  provision  without 
regard  to  the  needs  of  individual  handi- 
capped or  nonliandicapped  children. 

Response:  No  substantive  change  has  been 
made  In  this  section,  because  the  Office  of 
Education  feels  that  the  section  Includes 
necessary  safegtiards  to  Insure  protection 
against  the  above  concerns.  With  respect  to 
thoee  concerns,  the  overriding  rule  to  that 
each  child's  placement  must  be  determined 


annually  and  be  based  on  his  or  her  Individ- 
ualized education  program. 

With  respect  to  concerns  about  the  harm- 
ful effect  of  placing  handicapped  children 
in  regular  classes,  the  analysis  of  the  section 
604  regulations  indicates:  "•  •  •  it  should 
be  stressed  that,  where  a  handicapped  child 
is  so  disruptive  in  a  regular  classroom  that 
the  education  of  other  students  is  signifi- 
cantly impaired,  the  needs  of  the  handi- 
capped child  cannot  be  met  in  that  environ- 
ment. Therefore  regular  placement  would 
not  be  appropriate  to  his  or  her  needs  •  •  •  • 
(45  CFR  Part  84 — Appendix,  paragraph  241 

Comntent:  A  commenter  requested  that  a 
new  provision  be  added  which  requires  State 
and  local  educational  agencies  to  utilize 
community-based  early  childhood  develop- 
ment programs  for  3-5  year  old  handicapped 
children.  The  main  Intent  of  the  new  provi- 
sion Is  "aimed  solely  at  assuring  maximum 
appropriate  malnstreaming." 

Response:  No  change  was  made  in  the  sec- 
tion. The  existing  provisions  are  considered 
to  be  adequate  to  cover  the  Intent  of  this 
request. 

Confidentialitv  of  Information 

NOTICE   TO   parents    (§   12ia.S6l) 

Comment:  Commenters  asked  that  the  de- 
tailed content  of  the  notice  reqiUrements  be 
deleted  as  excessive. 

Response:  No  change  has  been  made.  The 
Office  of  Education  believes  the  provisions 
require  that  States  provide  necessary  infor- 
mation to  inform  parents  about  the  type  of 
information  collected  about  handicapped 
children  to  meet  the  requirements  of  this 
part. 

ACrnsS     RIGHTS      (§12ia.S62) 

C^7*:?';  ■•nf.-  Commenters  requested  that 
this  section  be  expanded  to  require  that  ac- 
cess to  records  be  given  In  no  case  less  than 
f.ve  days  prior  to  meetings  to  develop  Indi- 
vidualized education  programs  or  any  hear- 
ing and  to  permit  authorized  representatives 
of  the  parent  to  Inspect  the  record.  A  com- 
menter felt  the  45-day  outside  time  limita- 
tion could  be  misinterpreted  to  mean  an 
agency  need  not  comply  at  all  after  45  days 
from  the  date  of  the  request. 

Response:  Langruage  has  been  added  to 
make  it  clear  that  an  agency  must  comply 
with  a  request  for  access  before  any  meeting 
regarding  an  individualized  education  pro- 
gram. This  will  help  insure  that  interested 
parents  are  able  to  familiarize  themselves 
with  their  child's  records  prior  to  any  meet- 
ing and  be  able  to  participate  more  knowl- 
edgeably.  The  prohibition  against  imneces- 
sary  delay  places  an  obligation  on  the  agency 
to  make  the  records  available  in  a  timely 
manner  so  that  the  Office  of  Education  does 
not  believe  It  Is  necessary  to  specify  a  spe- 
cific time  limitation.  Section  121a. 562  has 
been  amended  to  give  parents  the  right  to 
have  an  authorized  representative  inspect 
their  child's  education  records. 

The  45-day  time  limitation  Is  not  subject 
to  the  misinterpretation  the  commenter 
fears.  This  language  Is  from  the  Family  Ed- 
ucational Rights  and  Privacy  Act.  section  438 
of  the  General  Education  Provisions  Act  (spe- 
cifically section  432(a)(1)(A)),  to  which 
these  regulations  are  tied  (by  statute) . 

FEES   (§  12ia.S66) 

Comment:  A  commenter  felt  the  first  copy 
of  a  record  should  be  given  free  upon  request 
from  the  parents. 

Response:  No  change  has  been  made.  The 
prohibition  against  charging  a  fee  if  it  would 
effectively  prevent  the  parents  from  Inspect- 
ing and  reviewing  the  record  Is  based  on  a 
requlr«nent  In  the  Family  Educational 
Rights  and  Privacy  Act.  to  which  these  reg- 
uJatlons  are  limited  by  statute  (section  612 
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(2)  (C) ).  Agencies  may  of  course  adopt  poli- 
cies of  making  copies  available  free  of  charge 
and  are  encouraged  to  do  so. 

HEARING  PROCEDURES    (§   J2ia570) 

Comment:  A  commeuter  requested  clarifi- 
t  at  ion  of  who  conducts  a  hearing. 

Response:  The  section  states  that  the  pro- 
cedures under  §99.22  (the  hearing  proce- 
dures in  the  regulations  for  the  Family  Edu- 
cational Rights  and  Privacy  Act)  be  used. 
Section  99.22(b)  states  the  hearing  may  be 
conducted  by  any  party,  including  an  ofliclai 
of  the  educational  agency  or  instit\ilion.  who 
does  not  have  a  direct  interest  in  me  out- 
come of  the  hearing. 

CONSENT     (§   J2ja  S71I 

Comment:  Commcnters  requested  that 
•advanced  students,"  "persons  acting  as 
praoticum  advisors,"  and  researchers  be  given 
access  to  records  without  consent. 

Response;  No  change  has  been  made.  The 
Family  Educational  Rights  and  Privacy  Act 
specincallv  lists  parties  and  conditions  where 
records  may  be  reiea-sed  without  parental 
consent. 

SAFEGUARDS     (  §    1  2  IB  .'>7  ;J  i 

Coinittcnt:  A  commenter  requesu^d  a  list  of 
poeltions  rather  than  a  list  of  names  of  em- 
ployees who  may  have  access  to  personally 
Identifiable  information. 

Response:  The  requirement  has  been 
modified  to  require  a  list  of  names  and  posi- 
tions to  more  fully  Inform  parents  and  the 
pubUc  of  the  categories  of  Uidtv.duals  given 
access  to  data  as  well  as  the  bpccUic  indi- 
viduals who  may  have  access. 

DESTRUCTION    OF    INFORMATION      .|l2ia.5.73) 

Comment:  A  number  of  commenters  were 
concerned  about  the  destruction  requ^e- 
ments.  me  principle  concern  was  that  de- 
taUed  records  might  be  needed  by  the  handi- 
capped individtials  to  show  proof  of  need 
for  further  services  from  other  agencies.  One 
recommendation  was  that  the  parent  and 
child  be  notified  of  the  existence  of  tne 
record.s  at  the  time  of  graduation  and  in- 
formed that  they  would  be  destroyed  cn.y 
upon  request  of  the  parent  or  child.  An- 
other commenter  suggested  that  records  be 
mamtained.  but  that  parents  be  given  the 
option  to  have  them  destroyed. 

Response:  The  requirement  has  been  re- 
vised to  permit  the  parents  to  request  that 
the  Information  be  destroyed  and  to  require 
the  public  agency  to  Inform  the  parfiits 
of  the  destruction  option  and  their  right 
to  have  the  records  destroyed  upon  request. 
The  notice  would  normally  be  given  at  the 
time  a  child  graduates  or  otherwise  leaves  the 
agency.  The  purpose  of  the  destruction  op- 
tion is  to  insure  that  none.--.sentirtl  records 
about  a  child's  behavior,  performance,  and 
abilities,  which  may  pos.sibly  by  stigmati?;- 
mg  and  are  highly  personal,  are  not  kept 
after  they  are  no  longer  needed  for  educa- 
tional purposes.  Destruction  of  these  records 
is  the  best  protection  agamsi  improper  or  un- 
authorized disclosures.  However,  the  handi- 
capped child  or  his  or  her  parents  may  need 
certain  records  for  other  purposes  (such  as 
proof  of  eligibility  for  benefit,?). 

Comment:  Commenters  asked  that  notice 
\->c  given  to  a  child  wlio  has  re.-^chcd  the 
ave  of  majority. 

Response:  No  change  has  been  made.  Sec- 
tion I2la.574  requires  the  State  educational 
agency  to  have  policies  and  procedures  re- 
garding children's  privacy  rights.  Where  edu- 
cation records  are  maintained  by  an  agency 
covered  under  the  Family  Educational  Rights 
and  Privacy  Act,  these  rights  mtist  include 
transfer  of  the  rights  of  parent*  to  the  child 
when  he  or  she  reaches  18  or  the  post- 
secondary  education  level. 


RULES   AND   REGULATIONS 

Oilier  Changes:  The  regulations  have  been 
revised  to  make  it  clear  that  the  records 
covered  tinder  this  Act  are  the  same  as  the 
type  of  records  covered  under  the  Family 
Educational  Rights  and  Privacy  Act.  Con- 
sistency In  coverage  is  necessary  to  avoid 
undue  administrative  burden.s  on  public 
agencies  covered  by  both  laws. 

Okkic-e  of  Education  Procedures 

General:  The  requirements  In  these  sec- 
tions largely  repeated  the  statute.  Perhaps 
for  this  reason,  few  comments  were  re- 
ceived on  the  Otflce  of  Education  procedures. 

WAIVER  OF  REQUtRKIWENT  REGARDING  SUPPLE- 
MENTING AND  SUPPLANTING  WITH  PART  B 
FUNDS    »§   12ia.S89) 

Comment:  A  commenter  reqviestcd  that 
the  special  study  to  determine  If  a  waiver 
of  the  requirement  should  be  granted  Include 
a  review  of  whether  grievance  procedures 
are  operational.  Other  commenters  disagreed 
on  the  need  for  this  study. 

Response:  A  requirement  has  been  added 
to  have  the  study  cover  the  adequacy  of  the 
State's  due  process  procedures,  as  this  is 
an  important  part  of  Insuring  that  grievances 
are  heard  and  to  determine  If  parents  and- 
other  parties  are  satisfied  with  the  ade- 
tiuacy  of  the  State's  programs  for  handi- 
capped children. 

wmiHOLDINC  PAYMENTS  (§  12ia.590) 

Comment:  Commenters  asked  for  defini- 
tions of  ".substantial  compliance"  and  "fail- 
ure to  comply."  Commenters  also  urged  that 
the  Office  of  Education,  the  Office  for  Civil 
Rights,  and  Departmental  audit  officials  ap- 
ply the  .same  criteria. 

Response:  No  change  has  been  made.  The 
Office  of  Education  believes  these  terms  will 
have  to  be  defined  on  a  case-by-c:i.se  basis. 

The  Office  of  Education  and  the  Office  for 
Ci'vil  Rights  will  coordinate  and  cooperate  in 
enforcing  requirements  under  this  Pan 
and  Part  84  (the  regulations  for  section  504 
of  the  Rehabilitation  Act  of  1973)  where 
identical  requirements  are  involved.  Tlie 
Oil.ce  of  Education  will  make  every  effort 
to  insure  that  auditing  officials  understand 
iiiid  apply  any  criteria  used  by  program 
o.Ticial.s. 

Subpart  F — State  Administration 

Iliis  subpart  has  been  expanded  with  re- 
quirements set  out  under  the  major  head- 
int^s:  State  Educational  Agency  Responsibili- 
ties, Use  of  Funds,  and  Slate  Advisory  Panel. 
state  Educational  Agency  Responsibilities 

Provisions  on  Slate  educational  agency  re- 
snonsiliillties  have  been  redrafted  land  re- 
located from  proposed  section  121a  34)  In 
rcspon.se  to  comments,  to  better  summarize 
t'pneral  administrative  and  supervisory  re- 
sponsibilities in  section  612(6)  and  other 
sections  of  the  Act.  A  section  on  complaint 
procedures,  which  was  Included  in  previous 
regulations  for  Part  B  (prior  section  121a.l4» 
and  inadvertently  not  Included  in  the  pro- 
posed regulations  has  been  added. 

comment:  Commenters  requested  addition 
of  a  new  section  on  State  educational  agen- 
cies' responsibilities  for  monitoring,  evalua- 
tion, and  enforcement  activities  to  insure 
compliance  throughout  the  State  with  the 
requirements  of  this  part.  The  commenters 
made  specific  suggestions  for  implementing 
such  a  section,  Including  collection  of  data, 
conduct  of  on-site  visits,  audit  of  fund  utUi- 
zation,  comparison  of  written  individualized 
education  programs  with  programs  actually 
provided,  meetings  with  parents  and  parent 
groups,  public  hearings,  development  of  de- 
tailed criteria  for  evaluating  program  quality 
and  effectiveness,  and  detailed  procedures  for 


enforcing  requirements  against  noucomply- 
Ing  agencies. 

Response:  A  new  section  has  been  added  to 
require  each  State  educational  agency  to  de- 
velop procedures  and  specific  timelines  for 
monitoring  and  evaluatmg  public  agencies 
Involved  In  the  education  of  handicapped 
children.  These  are  minimal  requirements. 
Adoption  of  the  other  suggestions  made  by 
the  commenters  Is  encouraged  b\it  not  re- 
quired. 

AIXOWABLE  COSTS   (§   12ia  621  ' 

Comment;  A  number  of  conunenters  re- 
quested that  the  limitation  on  State  admin- 
istrative funds  be  raised  and  that  provisions 
be  added  to  allow  local  educational  agencies 
to  use  funds  for  administrative  costs. 

Response:  No  change  has  been  made  on 
the  State  limit  as  it  is  a  statutory  limitation. 

Comment :  Commenters  requested  that  the 
regulations  require  each  State  educational 
agency  to  use  Its  funds  for  specific  purposes. 
One  recommendalton  was  that  ten  percent 
of  the  administrative  funds  be  used  to  train 
persons  In  local  conmiunltles  to  assist  and 
represent  parents  and  to  prepare  and  dissem- 
inate to  parents  Information  abovit  their 
rights  under  these  regulations.  Another  was 
that  they  be  used  to  disseminate  Instruc- 
tional material. 

Response:  No  change  has  been  made.  The 
Office  of  Education  does  not  believe  It  Is  ap- 
propriate to  dictate  to  SUtes  how  to  use 
their  limited  administrative  funds. 

"State  Advisory  Panel 

ESTABLISHMENT      (§   12ia.650) 

Comment:  One  commenter  recommended 
that  local  panels  be  required. 

Response:  No  change  has  been  made.  The 
statute  only  requires  a  State  advUory  panel. 
A  State  may,  of  course,  decide  to  establish 
local  panels. 

MEMBERSHIP      (5l2ia.631) 

Comment:  A  substantial  number  of  com- 
menters reauested  additions  to  ^^^  1^^*  **' 
representatives  to  be  Included  on  the  panel. 
Including  professional  groups,  legal  advocacy 
grouDs,  and  employees  of  State  and  local 
ageticies.  Some  commenters  recommended 
that  handicapped  Individuals  or  their  par- 
ents  make    up   .specific    percentages    of   the 

panel.  ^  .  j 

Response:  A  provision  has  been  added  to 
make  it  clear  that  a  State  may  expand  the 
advisory  panel  to  Include  additional  persons 
m  the  groups  listed  (which  are  statutory) 
and  representatives  of  other  groups.  The  Of- 
fice of  Education  does  not  believe  it  is  ap- 
propriate to  prescribe  specific  percentages, 
as  the  States  should  have  some  discretion 
to  determine  the  proper  mix  of  representa- 
tives. A  comment  has  been  added  to  indicate 
factors  a  State  may  consider  in  determining 
balanced  membership  of  the  panel. 
advisory  functions  and  advisory  panel  pro- 
cedures    (SS  12ia.652 — I2ia.6511 

Comment:  Commenters  recommended  that 
the  regulations  indicate  that  the  panel  must 
comment  publicly  on  the  State  annual  pro- 
gram plan  as  well  as  on  any  rules  and  regu- 
lations regarding  education  of  handicapped 
children,  review  annual  evaluations,  and  act 
as  ombudspersons  to  hear  complaint*;. 

RespoTise:  A  change  has  been  made  to  re- 
quire the  panel  to  comment  on  the  annual 
program  plan.  The  annual  program  plan  Is 
an  extremely  Important  document  and  this 
addition  makes  It  clear  that  the  advisory 
panel  must  be  Involved  In  reviewing  It.  The 
other  recommendations  are  legitimate  activi- 
ties but  not  ones  the  Federal  government  be- 
lieves should  be  required  by  these  regiUatlons 
at  this  time. 


Comment:  Commenters  requested  that  the 
regulations  proTlcte  that  pcmel  memben 
be  reimbursed  for  reasonable  and  necessary 
expenses  for  attending  meetings  and  per- 
forming dtitles. 

Response:  This  change  has  been  made.  It 
:s  reasonable  to  require  reimbursement  for 
e.xpeiises  so  that  persons  will  be  able  to  par- 
ticipate without  financial  sacrifice. 

ScBPKRT  G — Allocations  of  Funds;  Rfports 

allocations 

This  major  section  of  Subpart  O  Is  entire- 
ty statutory:  therefore,  there  are  no  com- 
ments of  substance  on  which  to  respond 

reports — annual  report  of  children 

served      (§§   12ia.7S0-l2ia.754l 

The  following  comments  were  received 
regarding  the  annual  report  by  the  States 
of  the  number  of  children  receiving  special 
education  and  related  services.  This  report 
Is  the  basis  for  each  State's  allocation  of 
funds  under  Part  B.  and  serves  as  a  mecha- 
nism for  the  Commissioner  to  meet  some  of 
his  reporting  requirements  to  Congress  un- 
der section  618  of  the  Act.  Some  commenters 
recommended  changes  that  would  reqtiire 
amendment  of  the  Act.  These  have  not  been 
summarized  except  where  further  explana- 
tion seemed  to  be  u.seful. 

amount  of  information  required 
in  the  report 

Comment:  Commenters  varied  In  their 
views  on  what  Information  should  be  Includ- 
ed In  the  report.  It  was  suggested  that  addi- 
tional information  be  collected  for  compli- 
ance purposes.  Objections  were  made  to  the 
requirement  for  reporting  Information  by 
disability  category,  and  for  reporting  the  0-2 
year  old  population.  On  the  other  hand, 
some  commenters  recommended  that  addi- 
tional categories  be  added  to  the  report, 
particularly  for  deaf-blind  children  and  for 
multlliandlcapped  children. 

Response:  Two  categories  of  handicapped 
children  have  been  added  to  the  report — 
one  for  multihandicapi>ed  children  and  one 
for  deaf-blind  children.  These  terms  are  de- 
fined in  section  121a. 5  of  Subpart  A.  No  other 
changes  have  been  made  on  the  amount  of 
Information  to  be  reported. 

The  additional  categories  should  help  to 
insure  that  no  handicapped  child  Is  counted 
more  than  once,  since  the  States  will  not 
have  to  decide  In  which  of  two  or  more  dis- 
ability categories  to  count  a  multlhandi- 
capped  child.  The  changes  conform  to  ex- 
isting reporting  reqtilremcnts  used  by  tlie 
States. 

The  annual  report  of  children  served  is 
not  a  compliance  document.  It  is  only  tised 
to  determine  each  State's  allocation  and  to 
assist  the  Commissioner  In  meeting  his  re- 
porting requirements  to  the  Congress  tinder 
section  618.  Under  section  611  of  the  Act, 
allocations  are  based  on  the  number  of  han- 
dicapped children  In  each  State  receiving 
special  education  and  related  services.  Com- 
pliance with  requirements  such  as  "least 
restrictive  environment"  will  be  achieved 
through  other  mechanisms,  IncUidlng  the 
State's  annual  program  plan,  the  local  edu- 
cational agency's  application,  and  monitor- 
ing by  the  State  educational  agency  and  the 
Office  of  Education. 

A.S  explained  In  the  preamble  to  the  pro- 
posed rules  published  in  th«  Federal  Reg- 
ister on  September  8,  1976,  the  report  re- 
quirements are  the  minimum  needed  by  the 
Commissioner  to  carry  out  the  Act.  (See 
41  FR  37814.)  While  the  Commissioner 
Is  concerned  about  th«  posslbls  hannftil 
effects  of  "labeling"  cMldren.  the  Act  re- 
quires that  the  Commissioner  report  a 
substantial  amount  of  InfMmatlon,  to  Con- 
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gress  by  disability  category.  For  this  reason, 
and  for  the  other  reasons  stated  in  the  Sep- 
tember 8,  1076,  Federal  Registeb,  there  ap- 
pecu^  to  be  no  workable  alternative  to  re- 
taining the  categ^orles  in  the  States'  annual 
reports.  The  varlotis  disability  categories,  as 
well  as  the  requirements  to  use  them  In  the 
Commissioner's  reports  to  the  Congress,  are 
statutory. 

Who  May  Be  Counted 

Comment:  Ccmimenters  disagreed  as  to 
whether  handicapped  children  should  be 
counted  If  their  special  education  is  paid  for 
solely  from  private  sources  or  solely  from 
Federal  funds  (such  as  children  living  on 
military  bases).  Some  thought  that  only 
publicly-funded  special  education  should 
qualify,  while  others  argued  that  since  all 
children  have  a  right  to  a  free  appropriate 
public  education  the  .source  of  funding  (oth- 
er than  the  parent)  should  not  matter. 

Response:  Section  121a.753  has  been 
amended  to  provide  that  handicapped  chil- 
dren (including  such  children  in  Head  Start 
or  other  preschool  programs)  may  be  counted 
only  If  they  (1)  are  enrolled  In  a  school  or 
program  which  is  operated  or  supi>orted  by 
a  public  agency,  and  (2)  receive  special  edu- 
cation that  meet«  State  standards. 

A  State  may  not  count  a  child  whose  spe- 
cial education  Is  paid  for  solely  by  the  Fed- 
eral government,  unless  the  child  is  in  one 
of  the  age  groups  3-5  or  18-21,  and  there 
are  no  local  or  State  funds  available  for  non- 
handlcapped  children  In  that  age  group. 

Children  funded  solely  by  the  Federal  gov- 
ernment would  Include  Indian  children 
whose  special  education  is  paid  for  solely  by 
the  Federal  governmer.t.  as  well  as  children 
on  military  bases  whose  education  is  paid 
for  solely  with  Federal  funds.  "ITils  rule  Is 
consistent  with  the  requirement  that  a  free 
appropriate  public  education  (FAPE)  be 
made  available  by  the  State  to  each  handi- 
capped child.  Parents  are  not  required  to 
take  advantage  of  FAPE.  If  they  choose  to 
educate  their  child  outside  of  the  public 
school  system,  even  though  FAPB  Is  avail- 
able, the  State  has  discharged  Its  responsi- 
bility. However,  by  the  same  token,  the  child 
should  not  be  counted  by  the  State  for  its 
allocation  If  the  child  is  not  being  provided 
.special  education  at  public  expense.  The 
same  reasoning  applies  to  Indian  children 
and  other  children  who  receive  their  special 
education  from  the  Federal  government.  The 
rule  should  serve  as  an  encouragement  to 
States  to  provide  services  to  all  handicapped 
children,  however,  smce  any  child  provided 
special  education  from  State  or  local  funds 
may  be  counted. 

Comment:  Two  other  provisions  In  the  reg- 
ulations were  objected  to  by  commenters. 
The  first  of  these  provided  that  handicapped 
children  "enrolled"  In  schools  to  receive  fe- 
cial education  could  be  counted  as  receiving 
si)eclal  education.  These  commenters  felt 
that  enrollment  did  not  guarantee  actual 
receipt  of  services.  The  .second  provision 
stated.  In  essence,  that  a  child  who  receives 
special  education  may  be  counted,  but  not  a 
child  who  receives  only  "related  services." 
This  was  viewed  as  an  overly  restrictive  read- 
ing of  the  Act. 

Response:  No  change  has  been  made  In 
the  regulations.  While  no  system  is  perfect, 
enrollment  is  a  legitimate  way  of  determin- 
ing the  number  of  handicapped  children  re- 
ceiving special  education  on  October  1  and 
on  February  1,  the  two  dates  on  which  the 
Act  requiree  the  count  of  children  served. 
It  would  not  be  practical  to  make  an  actual 
head  count  of  children  in  classrooms  and 
other  facilities  where  services  are  provided. 

With  respect  to  children  who  only  receive 
"related  .services."  this  is  governed  by  statu- 
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tory  langviage.  "Related  services"  ihre  only 
thoee  "required  to  assist  a  handlcappted  child 
to  benefit  from  special  education."  (Section 
602(17)  of  the  .\ct.)  If  a  chUd  does  not  need 
special  education,  there  can  be  no  "related 
services,"  as  that  term  Is  defined  In  the  Act. 
However,  section  121a.l4  permits  a  State  to 
define  certain  services  as  "special  education." 
if  those  services  are  "specially  designed  in- 
struction to  meet  the  unique  needs  of  a 
handicapped  child."  (This  is  taken  from  the 
definition  of  "special  education"  in  section 
602(16)  of  the  Act.) 

REALLC)C.\TION    OF    LOCAL    EDUCATIONAL    AGENCY 
FUNDS    (S  12ia.708> 

Comment:  Commenters  requested  criteria 
be  added  for  when  funds  may  be  reallocated. 

Response:  No  criteria  have  been  added  as 
determinations  will  be  made  on  a  case-by - 
case  basis. 

Appendix  B — Index  to  Part  121a 

ADMINISTRATION 

See:  Monitoring. 

Annual  program  plan  requirements — J§  121a.- 

112:  121a. 134;  121a.l38;  121a.l41;  121a.l42; 

I21a.l45. 
Certification  of  State  atithorlty — J  121a.ll2. 
Direct  Senice  by  State  educational  agency — 

§  121a.360. 
Local  application  requirements — §(  12la.228: 

121a.236:    121a.240. 
Local  education  agency  definition — {  121a  8- 
state  administration — Subpart  P. 

AD\1SORY   PANEL    (STATE) 

Annual  program  plan  requirement — 5  121a. • 

147. 
General  requirements — H  121a.650-121a.653. 

ALLOCATIONS 

.Aiintial    program   plan   condition   of  assist* 

ance — §  121a. 110. 
Application  by  local  agency  condition  of  as- 
sistance— 5  121a. 180. 
Consolidated  applications — i  iaia.191.. 
Count  of  children — See  Reports. 
Interior  Department  for  Indian  children— 

:  I2la.709. 
Local  agency  allocation — See  Report*. 

Formula— 5  §  121a.706-121a.707. 

Reallocation — {  121a.708. 

Use  by  the  SUte — S  iaia.360. 
Outlying  areas — i  121a.710. 
Recovery  for  mlsclasslfied  children — {  121a.> 

141. 
State  allocation: 

Formula— §5  121a.701-121a.703:      121a.706- 
121a.706. 

Hold  harmless — !  121a.704. 

Use  for  administration — §5  121a.620-121a.> 
621. 
Use  of — See  other  beculings. 
Withholding — See:  Hearings. 

From  the  local  agency — J  12 la. 194. 

Prom  the  State— 51  121a.590-12la.693. 

ANNUAL  PROGRAM  PLAN 

Approval:  disapproval — i  121a. 113. 

Certifications — {  121a.ll2. 

Condition  of  assistance  to  State — i  121a. 110. 

Contents— §§  121a.lll;  121a.ll2;  1218.120- 
I21a.l5l. 

Effective  period— 5  121a. 114. 

General  requirements — if  121a.110-121a.114. 

Public  participation — See:  Public  Participa- 
tion. 

Submission  by  State — S  121a. 110. 

APPLicABn-iTT  or  REGULATIONS — {  izia  2 

APPLICATION  BT  LOCAL  ACENCT 

Amiual  program  pltm  requirement — {  ISla.- 

144. 
Approval  or  disapproval  by  State  educational 

agency—!:  121a.l93;   121a.360, 
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Second  priority  childreu— amendmeiu  of  »p- 

pUcatlon — i  12la.324. 
Submission  by  local  agency—!  121a.l80. 
Condition   ot   assistance    to   local   agency— 

S  12ia  180. 
Consolidated    application— §§  12la.l90-12ia.- 

192. 

Content — ii  I21a.220-12la.240. 

Excess  costs — See :  Excess  Costs. 

Pvibllc  participation— See  Public  Participa- 
tion. 

AUDITS 

See;  Monitoring. 

COMPLAINTS 

State  educational  agency  procedures  -  I  12-.  a  - 

602. 
See:  Hearings. 

COMPARABLE    SERVICES 

Local  iippHc.\tlon  requirement  — I  121a  231. 

CONSENT 

Defined— §  ]21a.500. 
Disclosure  of  information — §  121a.5il. 
Initial  placement— 5  121a.504(b). 
Placement    status    during    a    procccdJnE— 

5  121a513. 
rreplacement  evaluation   of   child— 5  I2i«.- 

504(b). 

CONFIDENTIALITY    OF    INFORMATION 

Annual  program  plan  requirement— §  121a.- 

129. 
Definitions— 5  121a.560.  ,,„,,.     r,o 

General    requirements— 5 §  121a.560-12ia  572. 
lO'-al    application   requirements- J  1218.221. 

CONSOLIDATED    APPLICATIONS 

See:  Application  of  local  agency. 

COUNT    OF    CHILDREN 

Annual  report  of  children  served-!!  121a- 

750-121a.754. 
Allocations:  _  _ 

State  entiUemcn:- j5  I21a.701-121a.<02. 

Local    educational    agency    entitlement— 
§  121a.707. 
Ov.tiying  areas  ealiUemcnts— 5  121a.710. 

prriNirioNS— IS  isia.A   iJin.i.) 
di;k  process 

Et-e:   Con:"uleutiality  of  Information. 

Evaluation. 

Hearings. 

Notice, 
ricfedures     for      parents     and     chilUrer.— 
5  5  I21a  500-121a.514. 

tUUCATION 

Sep:   Free  Appropriate  Public  Education. 
PMU  Educational  Opportunity  Goal. 
Iiidivid\ialized  Education  Program. 
Personnel  Development. 
Physical  Education. 
Special  Education. 
Re;;»tc-d  Services. 

evaluation 

.Advisory  panel  function— §  121a.652. 
Annual      program      plan      requirements— 

§§  I21a.l28;  121a. 133;  121a.l46. 
Educstion  progr.\ms— S  121a.l46. 
Handicapped  children: 

Consent  required  for— 5  121a.504. 

Defined— §121  a.500. 

Hearings— see  Hearings. 

Independent      educational      evaluation — 
1 121a.503. 

Information  on  achievement— 5  121a232. 

Notice  required— 55  121a.604-121a.505. 

Protection— §1  121a. 129.  I2la.l33,  121a  221, 
121a.530-121a.634. 

State  responBibUlty— J  121a.l28; 
Hearing  aids— 5  12la.303. 
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Individualized  education  programs — i  121a.- 

146. 
Personnel  development — S  121a.386. 
Private    school     children     service     needs — 

§  121a.453. 
State  educational  agency  activities — §5  121a.- 

146;  121a.e01. 
Training — See:  Personnel  development,  this 

heading' 

EXCESS   COSTS 

Generally- 5 1  121a.182-121a.186. 
Local   application   requirement — §  121a.229. 
Not  applicable  to  State  educational  agency — 
i  12la.360. 

FREE  .*PrROPRL\TE  PUBLIC  EDUCATION 

.See :  Individualized  Education  Programs. 

Related  Services. 

Special  Education. 

Time  Limits  and  Timetables. 
.\nnual  program  plan  requirements— §|121a.- 

121-121a.l22. 
Defined— 5  I21a.4. 

Generally- §!  121a:30O-121a.303;  121a.307. 
Initiation  or  change — See:  Notice. 
State  practice  exception — $  121a.300. 
State    use    of    local    agency's    allocation — 

S  121a.360. 
Priorities— 55  121a.320-121a.324. 

rCLL  EDUCATIONAL  OPPORTUNITY  GOAL 

Annual  program  plan  requirements — }{  131a.- 

I23-121a.l26. 
General  requirements— •§ I  iaia.304-121a.306. 
Local     application     requirements— 51  1218.- 

222-1218.223. 

HANDICAPPED    CHILDREN 

Defined— 5  121a.5. 

Rights 

See:  Confidentiality  of  Information. 

Duo  Process. 

Evaluation. 

Fiee  Appropriate  Public  Education. 

Hearing. 

IdenUfication,  Location,  Evaluation. 

Individualized  Education  Program. 

Least  Restrictive  Environment. 

Notice. 

Private  Schiaol  Children. 

Special  Education. 

Related  Services. 

HEARINGS 

Di.^pproval  of  annual  program  plan— 5  121a.- 
113. 

Disapproval  of  local  application— §  121a.l94. 

Office  of  Education  procedures— 5  5  121a. 580- 
12la  593. 

Parents  and  children: 

Identification,      evaluation,      placement— 

5§  121a.506-121a.514. 
Confidentiality    of    information— 55  121a.- 
668-1218.670. 

Public  hearings  before  adopting  annual  pro- 
gram  plan— 55  1218.280-1218.284. 

Withhclding  payments  from  a  State — 5  121a.- 
390. 

IPENTIFI cation.    LOCATION,    EV.^LUATION 

See;  Evaluations. 

Armuai  program  plan  requirement- §  121a.- 

128. 

Local  application  requirement — I  121a  520. 
Private  school  children— 1 1218.453. 

INDIAN    CHILDREN 

Application    from    Secretary    of    Interlor- 

•     15  121a.260-12l8.263. 

Countr— 55  121*.763. 

Payments  to  SecretAry  of  Interior— i  121a. 

709. 


1NDIVU>UALIZ:E0    EDUCATION    PROGRAM 

Accountability's  121a.34«. 

Annaal  program  plan  requirement — 5  121a.- 
130. 

Content — §  l21aJ46. 

Defined— 5  I2la.340. 

Effective  dates— 5  121a  342. 

First  priority  children — i  1218.322 

Free  appropriate  public  education  defini- 
tion— S  12la.4. 

GeneraJ  requirements— 55  121a.340-121a349. 

Least  restrictive  environment — §  121a. 552 

Local  application  requirement — 5  121a. 235. 

Meetings— §§  121a.343-121a.345. 

Parent  participation — 5  1218.344. 

Placement — §5  121a  533;  121a.552. 

Private  school  chUdren— 55  12la.347-12!a  - 
348;  1218.401. 

Reevaluation — S  1218.534. 

least  restrictive  environment 

Annual  program  plan  requirement— §  121a  - 

132. 
General  requirements— | §  12l8.550-12la.556. 
Local  application  req\iirement — $  1218.227. 
Nature    and    location    of    State    services — 

5  1218.361. 
Nonacademlc  senices  and  settings — 55  121a  - 

306;  1218.663. 
Physical  education— I  12 la. 307. 
Placement  decisions— 55  1218.513;  121a  533. 
Program  options — i  121a. 305. 

matching 1  1218.37  1 

monitoring 

Annual      program      plan       requirements— 

55  1218.128(b)(6);    121a  130tb)  (2) ;    121b.- 

135. 
Auditing  count  of  children  served— §  12la.- 

754. 
Confidentiality  of  Information— 5  121.575. 
Identification,  location,  evaluation— §  I2la  - 

128(b)(5). 
Individualized  education  programs—?  121a  - 

130(b)(2). 
Least  restrictive  environment — §  121a.556. 
Private  school  chUdren — 5  I21a.402(a) . 
Stat*    educational    agency    responsibility — 

!  I21a.601. 

nondiscrimination 

Ar.nual  program  requirement — 5  I21a  150. 
Evaluation      materials      and      procedures— 

5  121a.530. 
Local  application  requirement — 5  121a^39. 
Nonacademlc  .services — 5  1218.306. 
Private  school  children — 5  1218.458. 
'    Program  options — 5  121a.305. 

Te.^ing   materials    and   procedures— j  12la.- 

530. 

NOTICE 

Confidentiality   of  Information— §  I  121a.561. 
1218.573. 
-     Individualized  education  program  meeting — 

5  1218.345. 
■     Intitlatlon  or  change  of  identification,  eval- 
uation,   placement,    or    free    appropriate 
public  e<lucatlon— 55  1218.504-121  a. 505. 

Notice   of   opportimity   for   a   hearing— See: 
Hearings. 

Notice  of  procedural  safeguards— 5  121a.505. 

Public    notice   of    withholding    payments — 
§  1213.592. 

PERSONNEL     DEVELOPMENT 

Annual  program  plan  requirement— 5  121a.- 

139. 
Comprehensive  system  of  personnel  develop- 

mentr— 5  5  I21a.380-121».387. 
Included  In  State  support  services— §  12la.- 

370. 
Least  restrictive  environment- §  12;a.555. 
Local  application  requirement — 5  1218.224. 
Personnel  needs— Si  1218.126;    1218.223. 
Preservlce  training— 5  121a.33l. 
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Trained  personnel  for  evaluation  materials— 
5  1218.532. 

Training  regarding  confidentiality  of  Infor- 
mation— 5  1218.572. 

Use  of  Part  B  funds  for  training — 55  121a.321, 
1218.322. 

PHYSICAL     EDUCATION 

Included  in  special  education — 5  1218.14. 
Required— 5  1218.307. 

PLACEMENTS 

See:  Evaluation. 

Least  Restrictive  Environment. 
Private  schools. 

PRIORITIES 

See:  Evaluation. 

Indentlfication,   Location,   Evaluation. 
Annual  program  plan  requirement — §  1218- 

127. 
Definitions: 

First  priority  children — 5  121a.320(a). 

Second  priority  children— 5  121a.320(b). 
General  requirements — 55 121a.32a-121a.324. 
Local  application  requirement — 5  121a.225. 
State  direct  and  support  services — §  121a.370. 

PRIVATE    SCHOOL     CHILDREN 

Amrual  program  plan  requirement — §  121a.- 

140. 
Confidentiality   of  Information— .5  121a. 560. 
Cost  of  residential  placement — §  I2la.302. 
Handicapped  children  placed  or  referred  by 

public   agencies — §§  121a.400-121a.403. 
Handicapped  children  not  placed  or  referred 

by  public  agencies — §{  121a.450-121a.460. 
Individualized  education  program — 55  121a.- 

347-1218.348. 
Least  restrictive  enrtronment — §  121a. 554. 
Part    B    applicability    to    private    schools — 

5  1218.2. 
Physical  education — §  1218.307. 

PROCEDURAL   SAFEGUARDS 

See:  Complaints. 

Consent. 

Hearings. 

Notice. 

Surrogate  Parents. 
Annual       program       plan       requirements — 

55  1218.131;   1218.136. 
Local  application  requirement — 5  121a.237. 


PUBLIC    PARTICIPATION 

See:  Hearings. 

Annual       program       plan       requirements — 

55  1218.120;   121a. 137;   121a.280-121a.284. 
Local  application  requirements — 55  121a.226; 

1218.234. 
Secretary  of  Interior  application — 5  121a.261. 
State  advisory  panel — 55  121a.650-121a  654. 


See:  Confidentiality  of  Information. 
Annual  program  plan  requirement — 5  121a  - 

143. 
Comparable  services — 5  121a.231. 
Count  of  children  served — 5  121a.754. 
Excess  costs — 5  121a.l83. 
Individualized  education  programs — 5  121a.- 

130. 
Local  application  requirement — 5  1218.233. 
Parents   may  e.xamine — |  121a. 502;    121a.562. 
Parents    not    participating    In    meetings — 

5  1218  345. 

RELATED   SERVICES 

See:   Free  Appropriate  Public  Education. 
Individualized  Education  Program. 
Defined— §  1218.13. 

REPORTS 

Annual  report  of  children  served— 5  J  I21a.- 

750-1218.754. 
Local  application  requirements — 55  121a.232; 

1318.233. 
State  advisory  panel — |  laia.SSI. 


8PKCIAI,  EDUCATION 

See:  Free  Appropriate  Public  Education. 
Individualized  Education  Program. 
Defined— 5  121a.l4. 

STATS    ADVISORY    PANEI, 

Annual  program  plan  requirement — I  121a.- 

147. 
General  requirements — 55  121a.6S0-121a.653. 

STATE  DIRECT  AND  SUPPORT  SERVICES 

Annual  program  plan  requirement — 5  121a.- 

51. 
General  requirements — 55  12la.360-12l8.372. 

SUPPLANTING 

Applicability  to  State  educational  agency — 

5  1218.372. 
Local  application  requirement — 5  121a.230. 
Private  schools — 5  1218.460. 
Waiver  of  requirement — 5  121a.589. 

SLTIROCATE  PARENTS 

Definition  of  parent — 5  121a.l0. 

Duty  of  public  agency  to  assign — 5  121a.514. 

Responsibilities — 5  121a.514. 

Selection— §  12la.514. 


See:  Evaluation. 

TIME  LIMITS  AND  TIMETABLES 

Annual    program    plan     effective    period — 

5  1218.114. 
Evaluation  of  educational  programs — 5  121a.- 

146. 
Free  appropriate  public  education — 55  121a.- 

122;   1218.300. 
Full  educational  opportunity  goal — 55  121b.- 

125;   1218.222. 
Hearing  decisions — §5  121.512:   1218.583. 
Individualized  education  programs — 55  121a.- 

342;   1218.343. 
Public  participation  in  the  annual  program 

plan — §  121a.280-121a.284. 
Reevaluation — 5  121a.534. 
Report  of  chUdren  served — 5  121a.750-121a.- 

754. 
State  monitoring  of  public  agencies — 5  1218- 

601. 
State  review  of  hearing  decision — S  121a.512. 

TRAINING 

See:  Personnel  Development. 

USE  OF  PART  B  FUNDS 

Allocation  formulas: 
Consolidated        applications — 55  121a. 190- 

1218.191. 
Entitlements — §5  121a.700-12l8.710. 
Annual       program      plan      requirements — 

§5  1218.148;     1218  149. 
Department   of   the    Interior    (Indian    chil- 
dren)—5  1218.262. 
Excess  costs — §5  121a.182-121a.186. 
Local  appllclttion  requirement — 5  1218.238. 
State  and  local  educational  agencies: 
Free      appropriate      public      education— 
?§  121a.301-12l8.302. 
Full  educational  opportunity  goal — 5  121a.- 

304(b). 
Priorities— 5  5  121a.320-121a.324. 
Private  school  children— §§  121a.450-121a.- 
460. 
State  educational  agencies : 
Allowable  costs — 5  1218.621. 
Federal  funds  for  State  administration — 

5  1218.620.  > 

Matching— §  121a.371. 
State  advisory  panel — §  1218.652. 
Use  of  local  allocation  for  direct  services — 

55  121a.360-121a.361. 
Use  of  State  educational  agency  allocation 
for  direct  and  support  services — I  1218.- 
370. 
Supplanting— §5  121a.230;  1218.872;  1218.589. 
Training — See:  Personnel  Development. 
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5.  A  new  Part  121m  is  added  to  refid 
as  follows: 

PART  121m— INCENTIVE  GRANTS 


Scope;  purpose. 

General  provisions  regulations. 
Eligibility. 
Application. 
Application  contents. 
Amount  of  grant. 
Participation     by     children     not 

counted   under   Part  B   of   the 

Act, 
Excess  costs. 
Administration. 
Annual  evaluation  report. 

AuTHORrrT:  Sec.  619  of  Pub.  L.  91-230,  as 
amended,  89  Stat.  793  (20  U.S.C.  1419).  unless 
otherwise  noted. 

§  12lin.l      Scope;  purpose. 

(a)  This  part  applies  t«  assistance 
under  section  619  of  the  Act. 

(b)  The  Commissioner  awards  a  grant 
to  each  State  which  provides  special  edu- 
cation and  related  services  to  handi- 
capped children  ages  three,  four,  or  five. 

tc)  The  State  shall  use  funds  provided 
under  this  part  to  give  special  educa- 
tion and  related  services  to  handicapped 
children  in  the  age  Broui>s  named  in 
paragraph  (b)  of  this  section. 

(d)  The  terms  "special  education"  and 
"related  services"  have  the  meanings  de- 
fined in  §  121a.l2  and  §  121a. 13  of  this 
chapter. 

(20  use    1419(c).) 

§  12  int. 2      General      provisions      reffula- 
tion». 

Assistance  under  this  part  Is  subject 
to  the  requirements  in  Parts  100,  100b, 
100c,  and  121  of  this  chapter  (including 
definitions  and  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) . 

(20  use.  1419.) 

§  121  m.3     Eligibility. 

A  State  Is  eligible  to  receive  a  grant  if : 
(a)  The  Commissioner  has  approved 
its  annual  program  plan  under  Part  121a 
of  this  chapter;  and 

<b)  The  State  pro\ides  special  educa- 
tion and  related  services  to  any  handi- 
capped children  aged  three,  four,  or  five. 

(20  U.S.C.  1419(8).) 

§  12Iin.4      Application. 

To  receive  funds  under  this  part,  a 
State  must  submit  an  application  to  the 
Commissioner  through  its  State  educa- 
tional agency. 

(20  use.  1419(b).) 

§  121m. 5      .Vpplicalion  cunlriil!). 

An  application  must  include  the  fol- 
lowing material: 

(a)  A  description  of  the  State's  goals 
and  objectives  for  meeting  the  education- 
al needs  of  handicapped  children  ages 
three  through  five.  These  goals  and  ob- 
jectives must  be  consistent  with  the 
State's  full  educational  opportunity  goal 
under  §  121a.l23  of  this  chapter. 

(b)  A  description  of  the  objectives  to 
be  supported  by  the  grant  in  suflaclent 
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detail  to  determine  what  will  be  achieved 
with  the  grant. 

(c)  A  description  of  the  activities  to 
be  supported  by  the  grant.  Tlie  activities 
must  be  related  to  the  objectives  under 
paragraph  (b)  of  this  section  and  must 
be  described  in  sufficient  detail  to  de- 
termine how  the  grant  will  be  used. 

•  d)  A  description  of  the  impact  the 
proposed  activities  will  have  on  handi- 
capped children  ages  three  through  five. 
This  description  must  include  evidence 
that  the  proposed  activities  are  of  suf- 
ficient size,  scope,  and  quality  to  warrant 
the  amount  of  the  expenditure.  The  ap- 
plication must  indicate  the  number  of 
children  to  be  sei-ved  and  tlie  number  of 
handicapped  children  who  will  be  bene- 
fitted iiidirectly.  If  children  are  to  be 
benefitted  indirectly,  there  must  be  a 
rationale  that  demonstrates  the  benefit. 

(6)  The  number  of  local  educational 
agencies  or  intermediate  educational 
units,  and  the  number  and  names  of 
other  agencies  which  will  provide  con- 
tractual services  under  the  grant,  the 
activities  they  will  carry  out.  and  the 
reasons  for  selecting  these  agencies. 

(f)  The  dollar  amounts  that  will  be 
spent  for  each  major  activity  described. 

(g)  A  description  of  the  procedures  the 
State  will  use  to  evaluate  the  extent  to 
which  the  activities  met  the  objectives 
described  under  paragraph  <b>  of  this 
section. 

(20U.S.C.  14191  b)) 

§  121ni.6      .Aiuoiml  of  gninl. 

(a)  The  amount  of  a  grant  is  $300 
multiplied  by  the  average  number  of 
children  ages  three  tlirough  five  counted 
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during  the  current  school  year  imder 
§§  121a.750-121a.754  of  this  chapter. 

(b)  If  appropriated  funds  are  less  than 
enough  to  pay  in  full  the  grants  under 
this  part,  the  amount  of  each  grant  is 
ratably  reduced. 
i20tJS.C.  1419(a),  (d).) 
§  ]2Ini.7      Allowabli- expenditures. 

.  a  •  The  State  educational  agency  may 
u^e  funds  under  this  part  to  give  special 
education  and  related  services  to  handi- 
capped children  ages  three  through  five 
who  are  not  counted  under  §5!  I2la.750- 
121a. 754  of  this  chapter  if  the  State  edu- 
cational agency  insures  that  those  chil- 
dren have  all  of  the  rights  afforded  un- 
der part  121a  of  this  chapter. 

« b)  The  State  educational  agency  may 
use  up  to  five  percent  of  its  grant  for  the 
costs  of  administering  the  funds  provided 
under  this  part. 
, 'JO  use.  1419(c).) 

Comment.  In  carrying  out  the  provLslons 
<>i  this  part  some  activities  are  considered 
parliculurly  appropriate  for  the  use  of  these 
Minds:  (1  )  Providing  parents  with  child  de- 
velopment information;  (2)  assisting  parents 
::i  the  understanding  of  the  special  needs  of 
their  handicapped  child;  (3)  providing  par- 
ent counseling  and  parent  training,  where 
appropriate,  to  enable  parents  to  work  more 
effectively  with  their  chUdren;  (4)  providing 
etisentlal  diagnosis  and  assessment;  (6)  pro- 
viding transportation  essential  to  the  de- 
livery of  .services;  (6)  providing  speech  ther- 
apy, occupational  therapy,  or  physical 
iherapy. 

§  121m.8     Excess  costs. 

I  a)  If  local  or  State  funds  are  avail- 
able to  pay  for  the  education  of  non- 


handicapped  children  of  the  same  age  as 
the  handicapped  children  served  with 
funds  under  this  part,  funds  equal  to 
that  amount  must  also  be  made  avail- 
able for  these  handicapped  children. 

(b)  If  no  local  or  State  funds  are 
available  for  nonhandicapped  children 
of  the  same  age,  funds  under  this  part 
may  be  used  to  pay  for  all  of  the  costs 
directly  attributable  to  the  education  of 
the  handicapped  children. 

(20U.se   1419(C).) 

§  121ni.9      A(lniiiii-<lrutiun. 

(a)  The  State  educational  agency  .shall 
administer  the  funds  provided  under  this 
part. 

( b)  The  State  educational  agency  may 
use  the  funds  itself,  or  may  contract  with 
local  educational  agencies,  Intermediate 
educational  units,  or  other  agencies. 

(20U.S.C.  1419(a).) 

§  121n].I0      .\niiiial  evaluation  report. 

(a)  Within  90  days  after  the  end  of 
the  grant  period,  the  State  educational 
agency  shall  submit  a  report  to  the  Com- 
missioner on  the  activities  carried  out 
under  this  part  during  that  period. 

(b)  The  report  must  contain: 

(1)  The  results  of  the  evaluation  un- 
der §  121m.5(g),and 

(2)  In  brief  narrative  form,  the  im- 
pact that  these  funds  have  had  on  the 
State's  educational  services  to  handi- 
capped children  ages  three,  four,  and 
five. 

(20U.S.C.  i419(c).) 

[FR  Doc  77-24033  Filed  8-22-77;8:45  am] 


TUESDAY,  AUGUST  23,  1977 

PART  III 


DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 

Food  and  Drus  Administration 


MEDICAL  DEVICES 

Establishment  Resistration  odcJ 
Premarkct  Notification  Procedures 


FfDEUAl  REGlSTEt,  VOL    4 J,  NO.    163— TUESDAY,   AUGUST  23.   1977 


y^rsm^ 


t2:.20 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   H— MEDICAL  DEVICES 

I  Docket  No.  76N-03551 

ESTABLISHMENT    REGISTRATION    AND 
PREMARKET  NOTIFICATION  PROCEDURES 

AGENCY:   Food  and  Drug  Administra- 
lion. 

ACTION:  Final  rule. 
SUMMARY:  The  agency  is  issuing  final 
regulations  setting  fortli  procedures  for 
tlie  registration  of  establislinients  in 
which  devices  intended  for  human  use 
are  produced.  These  regulation.s  also  es- 
tablish requirements  governing  the  form 
and  manner  in  which  premarket  notifi- 
cation submissions  are  to  be  sent  to  the 
Food  and  Drug  Admintetration  (FDA>. 
at  least  90  days  in  advance,  by  any  per- 
son who  proposes  to  begin  commercial 
distribution  of  a  device  intended  for 
human  use  in  interstate  commerce.  The 
Medical  Device  Amendments  of  1976 
have  provided  the  agency  with  the  au- 
thorKy  to  promulgate  such  regulations 
to  ensure  the  safety  and  effectiveness 
01  medical  devices  for  humans. 

The  agency  also  is  establishing  rules 
governing  the  availability  to  the  public 
of  premarket  notification  submissions. 
The  existence  of  a  submission  and.  its 
contents  will  generally  be  available  to  the 
public  upon  request,  but  the  regulations 
provide  an  exception  allowing  the  exist- 
ence and  contents  of  certain  submissions 
to  be  considered  confidential  commercial 
information.  However,  the  Commissioner 
.announces  his  intention  to  consider  fur- 
ther revisions  in  the  regulation  when  he 
publishes  proposed  regulations  concern- 
mg  FDA's  handling  of  public  informa- 
tion requests  involving  new  drug  appli- 
cations and  related  industry  submissions 
to  FDA. 
EFFECTIVE  DATE:  September  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

For  the  Establishment  Recistration 
Provisions 

Thomas  V.  Kclley.  Bureau  of  Medical 
Devices  iHFK-124'.  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910 
301-427-71901 . 

For  Premarket  Notification 

PROCEDURrS 

Robert  S  Kennedy.  Bureau  of  Medical 
Devices  <HFK-1>.  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910  '301- 
427-7900'. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  on  which  these 
final  regulations  are  based  were  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 3.  1976  (41  FR  37458^ .  Interested 
persons  were  given  until  November  2, 
1976  to  comment. 
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Forty-seven  comments  were  received 
on  the  proposal.  The  Issues  most  often 
raised  by  these  comments  concerned  the 
exemptions  from  registration,  the  re- 
quirements for  submitting  a  premarket 
notification  when  a  change  or  modifica- 
tion is  made  to  a  device  already  on  the 
market,  the  FDA  review  of  premarket 
notification  submLssions,  and  the  con- 
fidentiality of  premarket  notification 
submission*. 

In  general,  the  final  regulation  has 
been  adopted  as  proposed  although  sev- 
eral changes  have  been  made  in  response 
to  the  comments  and  to  clarify  the  lan- 
guage of  the  regulation. 

Establishment  Registration 

1.  Definitions  of  "act"  and  "distribu- 
tor" are  being  added  for  clarity  to  §  807.3 
of  the  final  regulation.  The  Commission- 
er of  Food  and  Drugs  is  also  adding  a 
new  paragraph  ih)  to  this  section  which 
states  that  the  terms  defined  in  sec- 
tion 201  of  the  Federal  Food,  Drug,  and 
Co.smetic  Act  (21  U.S.C.  321*  shall  have 
the  same  meaning  in  these  registration 
regulations. 

2.  Three  comments  asserted  that  if 
the  definition  of  "commercial  distribu- 
tion" was  adopted  as  proposed  in  §  807.3 
( a) .  multinational  corporations  would  be 
required  to  file  a  premarket  notification 
submission  for  an  intraorganizational 
shipn:ent  between  a  foreign  subsidiary 
and  a  doinesti*^  parent.  The  comments 
indicated  that  premarket  notification  in 
such  a  situation  would  not  serve  any 
Uhcful  purpose  since  the  device  will  not 
go  -on  the  market"  at  that  point,  and 
also  it'.dicated  that  a  second  premarket 
notification  would  be  required  when  the 
device  is  about  to  be  marketed  by  the 
pnreiu  company.  It  was  therefore  sug- 
gested that  the  words  "registered  do- 
mestic" -should  be  deleted  from  the  defi- 
nition of  "commercial  distribution'  to 
chirify  that  premarket  notification  is 
not  reciUired  for  such  intraorganizational 
shipments. 

The  Commissioner  agrees  that  pre- 
market notification  is  not  required  when 
a  device  is  to  be  shipped  from  a  foreign 
subsidiary  to  a  domestic  parent  estab- 
lishment and  there  is  no  distribution 
outside  the  company.  It  is  necessary, 
however,  tiiat  FDA  be  notified  at  least 
90  days  before  the  device  is  distributed 
and  hold  or  offered  for  sale  within  the 
United  Stales.  Therefore,  as  suggested 
by  the  comments,  the  phrase  "registered 
domestic"  has  been  deleted  from  the 
definition  of  commercial  distribution  in 
the  final  regulation. 

Two  comments  also  suggested  that 
the  shipment  of  a  device  for  display  as 
a  worlc-in-process  or  as  an  engineermg 
prototype  at  a  scientific  exhibit  should 
not  be  considered  "commercial  distribu- 
tion" of  a  device.  These  comments  noted 
that  such  shipments  are  useful  to  manu- 
facturers and  the  scientific  community 
and  present  no  danger  to  the  public 
health. 

The  Cominissioner  notes  that  tlie  defi- 
nition of  commercial  distribution"  ap- 
plies only  to  a  device  that  is  "held  or 
offered  for  .^ale."  If  a  device  is  shipped 


merely  for  display  as  a  work-in-process 
or  as  an  engineering  prototj-pe  at  a 
scientific  exhibit  and  Is  not  held  or  of- 
fered for  sale,  it  will  not  be  considered 
to  t>e  in  "commercial  distribution." 

3.  One  comment  questioned  whether 
the  term  "establishment"  in  proposed 
§  807.3 (b)  (redesignated  §  807.3 fO)  is 
synonymous  with  the  terms  "division"  or 
"owner  or  operator."  Another  comment 
questioned  whether  a  division  of  a  com- 
pany would  be  an  "owner  or  operator" 
where  such  a  division  has  more  than  one 
operating  facility. 

The  Commissioner  notes  that  an  "es- 
tablishment" within  the  meaning  of  new 
§  807.3"  c)  is  a  place  of  business  at  which 
a  device  is  processed,  whereas  an  "owner 
or  operator '  within  the  meaning  of  new 
5  807.3(f)  is  the  person  or  organization 
directly  responsible  for  the  activities  of 
an  establishment.  Therefore,  the  terms 
"establishment"  and  "owner  or  operator" 
are  not' synonymous.  A  division  may  be 
either  an  "establishment"  or  an  "owner 
or  operator"  depending  UF>on  which  defi- 
nition applies. 

4.  One  comment  objected  that  pro- 
posed §  807.20  would  require  a  manufac- 
turer of  a  device  "intended  for  human 
use"  to  register.  This  comment  asserted 
that  the  phrase  "intended  for  human 
use"  is  too  broad  and  would  include  de- 
vices not  within  the  scope  of  the  act. 
The  comment  suggested  that  this  phrase 
should  be  changed  to  "device  as  de- 
fined in  section  201  <h)  of  the  act." 

The  Commissioner  notes  that  tlie  defi- 
nition of  device  in  section  201(h)  of  the 
act  includes  devices  other  tlian  those 
intended  for  human  use.  However,  the 
registration  provisions  of  section  510  of 
the  act  1 21  U.S.C.  360>  and  Part  807  ap- 
ply only  to  devices  intended  for  hiunan 
use  and  not  to  devices  intended  for 
veterinai-y  ase.  In  all  other  respects  Uie 
term  "device"  as  used  in  the  regulation 
Ls  intended  to  can-y  the  meaning  con- 
veyed in  section  201(h)  of  the  act.  Tliere- 
fore.  the  phrase  "intended  for  human  ^ 
use"  has  been  retained  in  the  final  regu- 
lation. 

5.  One  comment  objected  to  the  fact 
that  under  proposed  §  807.20' a>  regis- 
tration is  required  for  any  person  who 
initiates  specifications  for  a  device  that 
Ls  to  be  manufactured  for  him  for  sub- 
sequent conmiercial  distribution.  It  was 
argued  that  .section  510  of  the  act  re- 
quires the  regLstration  of  any  esablish- 
ment  engaged  in  the  manufacture,  prep- 
aration, propagation,  compoimding.  or 
processing  cf  a  device,  and  that  the  ini- 
tiation of  specifications  is  not  withm 
any  of  these  processes. 

The  Commissioner  believes  that  a  per- 
son initiating  specifications  for  a  device 
to  be  manufactured  for  him  for  com- 
mercial distribution  would  be  engaged 
both  in  the  manufacture  and  in  the 
propagation  of  a  device  and  therefore 
should  register  with  FDA.  The  initiation 
of  specifications  is  a  process  that  often 
occui-s  within  tlie  manufacturing  estab- 
lishment as  part  of  the  manufacturing 
process.  A  device  may  be  manufactured 
exactly  according  to  specifications  and 
still  be  defective  if  the  specifications  are 
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faulty:  for  that  reason,  the  regulation 
requires  registratioCL 

Th«  Commlsslcaier  XK>tes,  how*ver, 
that  the  requirement  to  register  applies 
only  tf  the  person  Initiating  specifica- 
tions has  the  device  manufactured  for 
him  for  commercial  distribution  and  the 
device  Is  marketed  imder  the  name  of 
the  person  initiating  the  specifications. 
The  Commissioner  believes  that  a  per- 
son who  has  a  device  marketed  under  his 
name  Is  engaged  In  the  propagation  of 
a  device.  The  requirement  to  register 
does  not  apply  when  the  person  Initiat- 
ing the  specifications  Is  in  a  consulting 
capacity  or  transfers  the  rights  to  man- 
ufacture and  to  distribute  the  device  to 
other  persons.  To  reflect  this  position, 
the  regulation  has  been  changed  in 
5§  807.3(d)  (3)  and  807.20(a)(1)  to  pro- 
vide that  a  person  initiating  specifica- 
tions is  required  to  register  only  if  the 
device  Is  to  be  put  In  commercial  dis- 
tribution by  him. 

6.  One  comment  suggested  that  pro- 
posed I  807.20(a)  be  clarified  so  that 
only  one  establishment  of  a  company 
would  be  required  to  register  for  each 
device  and  the  manufacturer  could  de- 
termine which  location  would  be  the 
most  appropriate  one  to  register. 

The  suggestion  has  not  been  adopted. 
A  device  may  be  processed  wholly  or  in 
part  at  more  than  one  establisliment. 
For  the  purposes  of  inspection,  the  Com- 
missioner should  be  aware  of  all  estab- 
lishments at  which  a  device  is  manufac- 
tured, prepared,  propagated,  com- 
pounded, or  processed,  and  therefore  all 
such  establishments  must  be  registered. 

7.  Various  comments  addressed  the 
time  periods  allowed  for  establishment 
registration  imder  proposed  S  807.21. 
This  section  provided  that  an  establish- 
ment register  within  15  days  of  receiv- 
ing Form  FD-2891  (Initial  Registration 
of  Device  Establishment)  if  the  estab- 
lishment were  currently  engaged  In  an 
operation  requiring  registration.  One 
comment  suggested  that  this  period  be 
changed  to  30  days  and  another  sug- 
gested that  it  should  be  60  days.  Pro- 
posed S  807.21  also  provided  that  an  es- 
tablishment register  within  5  days  after 
submitting  a  premarket  notification  if 
It  had  not  been  pre\'iously  engaged  In 
an  operation  requiring  registration.  One 
comment  suggested  that  this  period  be 
changed  to  15  days;  another  suggested 
that  it  should  be  30  days. 

All  these  comments  argued  that  the 
longer  time  periods  are  necessary  so  that 
the  registration  form  can  go  through  the 
approval  process  within  the  busmess  or- 
ganization. 

The  Commissioner  agrees  with  these 
comments,  and  the  time  frames  for  reg- 
istration have  been  changed  in  the  final 
regulation.  He  also  notes  that  In  1976 
FDA  mailed  registration  forms  to  all  hu- 
man medical  device  establishments  of 
which  It  had  knowledge.  Many  establish- 
ments completed  and  returned  these 
registration  forms,  while  other  estab- 
lishments did  not  register,  awaiting 
these  final  regulations.  The  Food  and 
Drug    Administration    does    not    plan 


another  mass  mailing  of  registration 
forms,  but  wlU  send  Individual  fonna  to 
eBtabltehments  that  request  them.  The 
requirement  that  establishments  cur- 
rently engaged  in  an  operation  requir- 
ing registration  must  register  within  15 
days  after  receiving  Form  FD-2891  has 
been  deleted  from  the  final  regulation  as 
unnecessary.  Eistabltshments  currently 
engaged  In  an  operation  requiring  regis - 
Istration  that  have  not  yet  registered 
must  register  within  30  days  after  the 
effective  date  of  this  regulation. 

The  Commissioner  has  also  determined 
that  It  is  Inappropriate  to  require  an  es- 
tablishment not  currently  engaged  in  an 
operation  requiring  registration  to  reg- 
ister within  5  days  after  submitting  a 
premarket  modification.  If  the  Commis- 
sioner determines  that  the  device  Is  not 
substantially  equivalent  to  one  already 
on  the  market  and  therefore  premarket 
approval  Is  required,  the  owner  or  op- 
erator may  decide  that  it  is  not  economi- 
cally feasible  to  market  the  device.  This 
would  result  In  an  establishment  being 
registered  that  Is  not  engaged  In  the 
medical  device  business.  As  a  result,  the 
final  regulation  requires  the  owner  or 
operator  to  register  within  30  days  after 
entering  Into  an  operation  requii'ing 
registration. 

8.  One  comment  suggested  that  Form 
FI>-2891  (Initial  Registration  of  Device 
Establishment)  provide  a  space  for  des- 
ignation of  the  person  (s)  to  whom 
copies  of  correspondence  should  be  sent. 
The  comment  stated  that  If  a  subcon- 
tract-manufacturer registers,  there 
should  be  an  official  means  of  notifying 
the  responsible  manufacturer. 

The  Commissioner  notes  that  tmder 
these  regulations  copies  of  all  corres- 
pondence will  be  sent  to  the  oflBcial  cor- 
respondent as  listed  on  Form  FD-2891. 
The  official  correspondent  is  responsible 
for  notifying  the  proper  persons  within 
the  establishment,  and.  when  desired  by 
those  persons,  thosfe  with  whom  a  con- 
tractual relationship  exists. 

9.  Five  comments  argued  that  the  5- 
day  period  allowed  for  submission  of 
amendments  to  the  establishment  regis- 
tration imder  proposed  §  807.26  Is  too 
short  to  allow  for  preparation  within 
the  company  and  for  mailing  time.  Two 
of  the  comments  suggested  that  the  pe- 
riod should  be  15  days;  three  comments 
suggested  that  30  days  should  be  allowed 
for  submission  of  amendments. 

The  Commissioner  agrees  that  5  days 
may  not  be  a  suflBcient  time  for  submis- 
sion of  amendments  to  the  registration 
form.  The  final  regtilatlon  therefore  al- 
lows 30  days  for  submission  of  an 
amendment  after  the  change  in  regis- 
tration information  occurs. 

10.  One  comment  referring  to  pro- 
posed I  807.37  asserted  that  the  estab- 
lishment registration  forms  should  not 
be  made  available  for  public  inspection 
since  the  listing  of  device  activities  on 
them  could  be  used  to  the  disadvantage 
of  the  person  submitting  the  registration 
forms. 

Section  510(f)  of  tlie  act  requires  the 
Commissioner  to  make  available  for  pub- 


lic Inspection  any  registration  submitted 
pursuant  to  section  510.  Accordingly. 
Buch  Information  will  be  made  available 
as  required  under  the  act  The  Commis- 
sioner advisee,  however,  that  he  does  not 
believe  that  the  registration  forms  re- 
quire the  stibmission  of  any  trade  secret 
information  or  any  information  that 
truly  could  be  considered  to  be  of  a  con- 
fidential commercial  character. 

11.  Two  comments  sought  clarification 
of  the  meaning  of  the  word  "requested  ' 
in  propo.^*d  5  807.40  in  reference  to  reg- 
istration procedures  for  foreign  device 
establislnnents.  These  comments  as- 
serted that  if  foreign  manufacturers 
were  not  required  to  register  it  would 
give  tlieni  an  unfair  competitive  ad- 
vantage over  domestic  manufacturers. 

Section  510(1)  of  the  act  provides  that 
foreifjn  device  establishments  "shall  be 
permitted"  to  register  according  to  regu- 
lations to  be  promulgated  by  tiie  Com- 
missioner. The  Commissioner  tlierefore 
cannot  as  a  matte^r  of  law  require  foreign 
device  establishnients  to  register.  How- 
ever, foreign  device  establishments  will 
be  required  to  list  their  de\-ices  with  FDA 
in  accordance  with  device-listing  regu- 
lations that  will  be  published  in  the  Fed- 
eral Register  as  a  proposal  in  the  near 
future. 

Under  section  801(a)  of  the  act,  tlie 
Commissioner  Is  required  to  furnish  the 
Secretary  of  tlie  Treasury  a  list  of 
foreign  establishments  registered  pur- 
suant to  subsection  510<i).  If  a  foreign 
manufacturer  does  not  register  under 
subsection  510(1)  of  the  act  or  does  not 
provide  product-listing  information 
under  subsection  510(j)  of  the  act.  the 
device  is  required  to  be  sampled  by  the 
Secretary  of  the  Ti-casury  for  examina- 
tion by  FDA  upon  importation  or  an  of- 
fer of  importation  into  tlie  United  States. 
12.  One  comment  objected  to  the  ex- 
emption in  proposed  S  807.65(d)  for  li- 
censed practitioners  who  manufacture  or 
alter  devices  solely  for  use  in  tlieir  prac- 
tice. The  comment  stated  that  users  who 
alter  in  vitro  diagnostic  products  can 
create  serious  problems  since  such  de- 
vices are  no  longer  reporting  results  as 
labeled  by  the  manufacturer. 

The  Commissioner  advises  that 
S  807.65(d)  is  Intended  to  exempt  li- 
censed practitioners  who  manufacture, 
alter,  or  use  de7ices  to  meet  tlie  needs  of 
a  particular  patient;  however,  exemption 
from  registration  does  not  relieve  such 
persons  from  their  obligation  to  comply 
with  other  provisions  of  the  act  or  regu- 
lations. Tlie  Commissioner  believes  that 
the  problem  of  improper  device  use  can 
be  regulated  more  appropirately  under 
tlie  in\  estigational  device  exemption  au- 
tliority  of  section  520(g)  of  the  act  (21 
U.S  C.  360j  tg) )  and  restricted  device  au- 
thority under  section  520(e)  of  the  act 
(21  use.  360j(e)).  The  comment  Is 
therefore  rejected.  The  Commissioner 
recognizes  that  clinical  laboratories,  in- 
cluded In  proposed  5  807.65(d) ,  generally 
provide  a  service  resulting  from  the  use 
of  a  device.  He  has  therefore  deleted  ref- 
erence to  It  In  J  807.65(d).  but  has  to- 
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corporated  this  exemption  Into  new 
5  807.65(i>. 

13.  One  comment  objected  that  pro- 
posed §  807.65(d)  exempted  from  regis- 
iration  only  licensed  practitioners  who 
alter  devices.  The  comment  noted  that 
opticians  are  only  licensed  in  19  States 
and  that  no  distinction  should  be  made 
between  licensed  and  unlicensed  opti- 
cians where  licensing  is  not  available. 

The  Commissioner  advises  that  opti- 
cians are  specifically  exempted  in  new 
S  807.65 ui.  The  Commissioner  intends 
this  exemption  to  apply  to  any  optician 
who  meets  the  requirements  to  practice 
m  the  State  in  which  he  Is  practicmg, 
whetlier  or  not  there  is  a  State  licensmg 

requirement.  ,,    ^    ,     *.  , 

14  One  comment  agreed  that  dental 
laboratories  should  be  exempted  from 
registration,  but  noted  that  in  proposed 
s  807.65(1)  they  are  exempted  as  persons 
who  dispense  devices  to  tiie  ultimate 
consumer.  The  comment  indicated  that 
dental  laboratories  are  forbidden  by  the 
Federal  Denture  Act  of  1948  <18,  U.S.C. 
1821)  to  dispense  devices  to  the  uliunaie 
consumer.  ,        . 

The  final  regulation  has  been  re- 
phrased to  state  that  persons  who  dis- 
pense devices  to  the  ultimate  consumer 
or  whose  major  responsibility  is  to  render 
a  service  necessary  to  provide  a  consum- 
er with  a  device  are  exempt  from  regis- 
tration. In  addition,  the  Commissioner 
is  adding  to  the  list  of  examples  in 
§807  65^1)  assemblers  of  diagnastic  X- 
ray  svstems.  WhUe  such  assemblers  are 
exempt  from  registration,  they  continue 
to  be  subject  to  the  assembler  certifica- 
tion (reports  of  assembly)  requirements 
m  21  CFR  1020.30(d>. 

15  One  comment  suggested  that  pro- 
posed 5  807.65* i)  be  clarified  to  indicate 
that  opticians  who  ovm  and  operate 
full-service  laboratories  should  be  ex- 
empted from  establishment  registration. 
These  opticians  perform  functions  such 
as  processing,  surfacing,  edging,  finish- 
ing, heat-treating,  tempering,  and  as- 
sembling previously  manufactured  lenses 
or  frames.  The  comment  noted  that  these 
are  the  ordinary  functions  of  opticians 
and  it  is  therefore  presumed  that  it  was 
intended  that  opticians  who  perform 
these  functions  be  exempted.  Another 
comment  noted  that  individuals  and 
establishments  that  perform  the  same 
functions  as  full  service  optical  labora- 
tories are  exempted  by  proposed  §§  807.65 
(d)  (licensed  ophthalmologists  and  op- 
tometristsi  and  807.65*i)  (opticians). 
Additionally,  two  comments  stated  that 
the  regulation  should  exempt  all  estab- 
lishments engaged  in  the  production  of 
eyeglasses,  except  manufacturers  of  lens 
blanks  and  frames,  since  optometrists, 
opticians,  and  optical  laboratories  are 
not  engaged  in  any  process  which  in- 
volves a  risk  to  the  public  health. 

The  Commissioner  agrees  with  these 
comments,  but  does  not  believe  that  a 
change  in  the  final  regulation  is  neces- 
sary to  refiect  this  position.  While  oph- 
thalmologists, optometrists,  and  opti- 
cians are  listed  as  examples  of  the  types 
of  Individuals  who  are  not  required  to 


register,  the  Commissioner  believes  that 
full  service  laboratories  and  similar 
establishments  are  exempted  from  reg- 
Lstratlon.  However,  manufacturers  of 
lens  blanks  and  frames  are  not  exempt- 
ed and  must  register. 

16.  Comments  suggested  that  pro- 
posed S  807.65  be  clarified  to  Indicate 
that  a  private  labeler,  who  obtains  a  de- 
vice from  a  manufacturer  with  the  label 
already  applied  and  who  does  not  re- 
package or  otherwise  alter  the  container 
or  label,  is  exempted  from  registration. 

Paragraph  (e>  of  this  section  provides 
an  exemption  for  a  pharmacy  or  similar 
retail  establishment  that  purchases  a  de- 
vice for  subsequent  distribution  under 
its  own  name.  The  Commissioner  intends 
this  exemption  to  apply  to  a  person  who 
obtains  a  device  from  a  manufacturer 
with  the  label  already  applied  and  who 
does  not  repackage  the  device  or  alter  the 
container  or  label.  The  Commissioner  be- 
lieves that  no  change  is  necessary  in  the 
final  regulation  to  reflect  this  position. 

Pkfmarket  Notification  Procedures 

17.  Comments  asserted  that  FDA 
should  not  require  a  premarket  notifi- 
cation submission  when  a  person  intends 
to  reintroduce  into  commercial  distri- 
bution a  device  that  had  once  been  in 
commercial  distribution  but  had  been 
subsequently  discontinued.  The  com- 
ments stated  that  there  is  no  legal  or 
factual  basis  for  such  a  requirement. 
One  comment  stated  that  there  is 
nothing  in  the  legislative  history  of  sec- 
tion 510(k»  of  the  act  to  substantiate 
the  view  that  a  discontinuance  of  com- 
mercial distribution  before  May  28, 
1976.  means  that  the  device  should  not 
be  considered  to  have  been  on  the  mar- 
ket prior  to  May  28,  1976.  Another  com- 
ment indicated  that  the  House  Report 
.stated  that  section  510(k)  of  the  act  was 
"designed  to  insure  that  manufacturers 
do  not  intentionally  circumvent  the  au- 
tomatic classification  of  'new'  devices" 
•  Medical  Device  Amendments  of  1976, 
February  29,  1976,  H.R.  94-853  at  37) 
and  argued  that  this  purpose  would  not 
be  served  by  requiring  a  premarket  noti- 
fication submission  for  the  relntroduc- 
tion  of  a  device  on  the  market  prior  to 
May  28.  1976.  An  additional  comment 
noted  that  no  practical  purpose  would 
he  sened  by  this  requirement  since  FDA 
would  be  notified  of  the  reintroduction 
of  any  device  under  the  device  listing 
procedures  of  section  510(j)  of  the  act. 

The  Commissioner  generally  agrees 
that  it  is  not  necessary  to  require  a  pre- 
market notification  submission  for  the 
resumption  of  commercial  distribution 
of  a  device  that  was  on  the  market  and 
was  later  discontinued  by  the  manufac- 
turer. The  owner  or  operator  will,  how- 
ever, be  required  to  report  under  the 
device  listing  regulations  the  resumption 
of  commercial  distribution  of  a  device. 
The  device  listing  regulations  will  be 
published  In  the  Federal  Register  in  the 
near  future. 

The  owner  or  operator  would  not  be 
circumventing  the  automatic  classifica- 
tion of  "new"  devices  if  the  device  had 


previously  been  in  cc«nmerclal  distribu- 
tion and  had  been  clEissified.  TTie  Com- 
missioner cautions,  however,  that  If  the 
device  in  question  has  been  changed  or 
modified  to  the  extent  that  a  premarket 
notification  would  be  required  under  the 
criteria  of  proposed  8  807.81(a)(3),  a 
premarket  notification  submission  would 
then  be  requli*ed. 

18.  Numerous  comments  requested 
clarification  or  changes  in  proposed 
5  807.81(a)(3)  with  reference  to  situa- 
tions requiring  a  premarket  notification 
submission  when  a  change  or  modifica- 
tion is  to  be  made  to  a  device  already  in 
commercial  distribution.  These  com- 
ments stated  that:  (1)  There  is  no  need 
to  require  a  premarket  notification  sub- 
mission when  a  proposed  change  will  in- 
crease the  safety  or  effectiveness  of  the 
device.  (2)  Not  every  change  In  design, 
material,  chemical  composition,  energy 
source,  and  manufacturing  process  Is  a 
significant  change  affecting  the  safety  or 
effectiveness  of  the  device  and  therefore 
a  premarket  notification  submission 
should  not  be  required  for  every  such 
change.  lastead,  the  regulation  should 
identify  what  types  of  changes  are  sig- 
nificant enough  to  require  a  premarket 
notification  submission.  (3)  The  Food 
and  Drug  Administration  should  not  re- 
quire a  premarket  notification  submis- 
sion for  everj'  change  in  manufacturing 
process  since  too  many  such  changes  are 
made  on  a  regular  basis. 

The  Commissioner  believes  that  FDA 
should  be  aware  of  and  determine 
whether  or  not  a  change  will  Increase 
the  safety  or  effectiveness  of  the  device. 
Proposed  §  807.81(a)  (3(1),  therefore,  has 
been  changed  in  the  final  regulation  to 
require  that  a  premarket  notification  be 
submitted  only  for  changes  that  could 
significantly  affect  safety  or  effectiveness 
whether  or  not  the  manufacturer  be- 
lieves that  it  will  increase  or  decrease 
safety  or  effectiveness. 

The  C<Hnmissioner  did  not  intend  that 
the  owner  or  operator  should  submit  a 
premarket  notification  for  every  change 
in  design,  material,  chemical  compo- 
sition, energy  source,  or  manufacturing 
process.  This  list  was  only  intended  as 
an  example  of  some  types  of  changes 
that  often  affect  safety  or  effective- 
ness. The  manufacturer  is  required  to 
submit  a  premarket  notification  only  if 
the  change  could  significantly  affect  the 
safety  or  effectiveness  of  the  device 
whether  or  not  it  Is  a  change  of  one  of 
the  types  given  as  examples.  A  change 
has  been  made  lii  new  §  807.81(a)  (3)  to 
indicate  tliat  premarket  notification  is 
required  only  if  the  change  or  modifica- 
tion could  significantly  affect  the  safety 
or  effectiveness  of  tlie  device  or  if  there 
is  a  major  change  or  modification  in  the 
intended  use  of  the  device. 

Under  tlie  act,  the  burden  is  on  the 
manufacturer  to  determine  wliether  a 
premarket  notification  should  be  submit- 
ted for  a  change  or  modification  in  a 
device.  Tlie  Commissioner  believes  that 
the  manufacturer  is  the  person  best 
qualified  to  make  this  determination.  If 
appropriate.  FDA  will  notify  the  manu- 
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facturer  that  the  premarket  notification 
that  was  submitted  need  not  have  been 
submitted  so  that  he  may  be  aware  that 
premarket  notification  Is  not  required 
in  such  a  situation.  From  such  experi- 
ences, FDA  may  eventusdly  draw  same 
guidelines  as  to  when  a  premarket  noti- 
fication submission  is  not  required. 

A  question  has  been  raised  whether  a 
premarket  notification  Is  required  when 
a  Firm  B  purchases  the  product  line  of 
a  Company  A,  Including  the  manufac- 
turing facility  for  that  product.  The 
Commissioner  believes  that  a  premarket 
notification  would  not  be  required  in  that 
situation  unless  the  devise  has  been 
changed  or  modified  to  the  extent  that 
the  provisions  of  §  807.81(a)  (3)  would 
apply.  Section  510(k)  of  the  act  would 
not  apply  to  this  situation  because  Firm 
B  would  not  be  proposing  "to  begin  the 
introduction  or  delivery  for  introduction 
into  Interstate  commerce  for  commer- 
cial distribution"  of  a  device.  Rather, 
Firm  B  would  be  marketing  tlie  device 
in  place  of  Company  A. 

In  such  instances,  FDA  will  be  noti- 
fied of  a  change  in  ownership  by  other 
means.  Under  new  §  807.26,  the  owner  or 
operator  must  report  a  change  in  indi- 
vidual owenrship  or  corporate  or  part- 
nership structure  within  30  days  of  the 
change.  "Hie  owner  or  operator  will  also 
be  required  to  report  a  change  in  own- 
ership under  the  device-listing  proce- 
dures to  be  published  as  proposed  reg- 
ulations in  the  Federal  Register  in  the 
near  future. 

19.  A  comment  objected  tliat.  under 
proposed  §  807.85,  the  exemption  from 
premarket  notification  to  be  granted  to 
custom  device  manufacturers  would  not 
not  be  allowed  If  the  device  is  offered 
through  advertising  by  the  manufac- 
turer importer,  or  distributor.  The  com- 
ment noted  that  the  dissemination  of 
this  information  is  essential  to  the  medi- 
cal community  in  obtaining  the  medical 
devices  needed  to  treat  all  patients. 

The  prohibition  of  advertising  In 
§  807.85  is  intended  to  apply  only  to  the 
advertising  of  a  particular  device.  It  does 
not  prohibit  the  custom  device  manufac- 
turer from  advertising  that  he  manufac- 
tures custom  devices  of  a  particular  ge- 
neric type.  The  exemption  for  manufac- 
turers of  custom  devices  is  intended  to 
apply  to  only  those  who  are  customizing 
devices  to  fit  the  needs  of  a  particular  pa- 
tient so  that  they  will  not  be  required  to 
file  a  premarket  notification  for  each 
particular  device.  This  reasoning  does 
not  aiH^ly  if  the  manufacturer,  through 
advertising,  is  generally  offering  a  par- 
ticular device  for  sale.  If  the  device  is 
widely  offered  through  advertising,  it 
could  not  be  considered  a  custom  device. 

20.  The  Commissioner  is  adding  to  new 
?  807.85  exemptions  from  premarket 
notification  for  a  distributor  who  places 
a  device  in  commercial  distribution  for 
the  first  time  under  his  own  name  and 
for  a  repackager  who  places  his  own 
name  on  a  device,  neither  of  whom  other- 
wise changes  the  labeling  or  affects  the 
device.  The  exemption  applies  if  the  de- 
vice was  in  commercial  distribution  be- 


fore May  28, 1976,  the  date  of  enactment 
ot  the  Medical  Device  Amendments  d 
1976,  and  Is  being  classified.  If  a  pre- 
market notification  was  submitted  by  an- 
other person,  another  premarket  notifi- 
cation would  be  a  duplication  and  would 
not  be  necessary. 

21.  One  comment  suggested  tliat  FDA- 
exempt  from  the  premarket  notification 
requirements  a  device  that  has  been 
changed  by  the  manufacturer  if  (1)  the 
device  has  the  intended  purpose  of  only 
perfonning  in  vitro  diagnostic  tests;  (2) 
the  change  is  intended  to  improve  the 
device;  and  (3i  the  change  does  not  re- 
quire a  change  in  labeling. 

The  Cbnimission  disagrees  with  the 
suggestion.  A  change  can  be  made  to  an 
in  vitro  diagnostic  product  which  does 
not  require  a  change  in  labeling  but  that 
is  significant  enough  to  affect  the  safety 
and  effectiveness  of  the  device.  Premarket 
notification  must  be  required  for  such  a 
change. 

22.  The  Commissioner  has  also  added 
to  new  §  807.87(a)  a  requirement  that  a 
premarket  notification  submission  con- 
tain the  classification  name  of  the  device, 
if  known.  This  name  is  the  one  used  by 
the  classification  panels  in  the  classifica- 
tion process  under  section  513  of  the  act. 
Use  of  the  classification  name  will  be  dis- 
cussed further  in  the  preamble  to  the 
proposed  device-listing  regulations, 
which  will  be  published  in  tiie  Federal 
Register  in  tlie  near  future.  The  Pood 
and  Di'Ug  Administration  will  furnish  a 
list  of  classification  names  with  the 
device-listing  forms  or  upon  request. 

The  ComniLssioner  has  added  to  new 
§  807.871b)  a  requirement  that  a  pre- 
market notification  submission  contain 
the  establishment  registration  number, 
if  any,  of  the  owner  or  operator  sub- 
mitting the  premarket  notificaticm.  This 
is  to  be  used  to  identify  registered  manu- 
factiu-ers.  The  Food  and  Drug  Adminis- 
tration will  provide  any  person  who  does 
not  supply  an  estahlishment  registration 
number  in  Uie  premarket  notificaticm 
with  appropriate  instnictions  on  estab- 
lishment r^istration. 

The  Commissioner  has  also  added  to 
new  §  807.87(e)  a  requirement  that  a  pre- 
market notification  include  photographs 
or  engineering  drawings  where  applica- 
ble. Photographs  or  drawings  should  be 
submitted  when  they  will  aid  in  imder- 
standing  the  operation  of  the  device. 

23.  One  comment  noted  tliat  proposed 
5  807.87(c)  (redesignated  J  807.87(d)) 
required  that  a  premarket  notification 
submission  contain  a  statement  of  the 
action  taken  to  comply  with  the  pre- 
market approval  requirements  of  sec- 
tion 515  of  the  act,  even  though  imder 
proposed  §  807.81(b)  a  premarket  noti- 
fication submission  is  not  required  when 
a  premarket  approval  application  has 
been  submitted  for  the  device. 

The  Commissioner  agrees  with  this 
comment.  If  a  premarket  approval  ap- 
plication has  been  submitted,  a  pre- 
market notification  submission  woidd  not 
be  required  since  FDA  would  already  be 
advised  of  the  intent  to  market.  Accord- 
ingly, the  requirement  has  been  deleted 
from  the  final  regulation. 


24.  One  comment  objected  Uiat  under 
prt^osed  S  807.87  too  much  information 
Is  required  to  be  included  in  a  premarket 
notification  submission.  The  comment 
asserted  that  section  510 (k)  of  the  act 
\i*as  intended  to  require  notification  only 
and  not  "mini-premarket  approval.  ' 

The  requirements  of  section  510(ki  of 
the  act  are  Intended  not  wily  to  notify 
FDA  that  a  device  is  about  to  be  niai-keted 
but  primarily  to  enable  FDA  to  determine 
whether  the  device  is  substantially  equiv- 
alent to  one  already  in  commercial  dis- 
tribution. The  information  re<iuired  by 
iS  807.87  is  necessary  to  carr\'  out  this 
purpose  and  is  not  intended  to  be  a 
■mini-premarket  appro\'al  application." 

25.  Several  comments  assert«?d  that 
FDA  has  no  authority  for  the  require- 
ment in  proposed  §807.87(d'  "redesig- 
nated §  807.87(e) )  that  representative 
advertisements  be  included  in  the  pre- 
market notification  submission;  the 
comment.s  stated  that  imder  section  510 
(j)  (1)  (B)  of  the  act,  PDA  may  only  re- 
quire the  submission  of  advertisements 
for  restricted  devices.  One  cwnment 
noted  that  advertisements  may  not  yet 
be  available  90  days  before  the  market- 
ing date. 

The  limiting  procedures  of  section 
510(j)(l)(B)  of  the  act  apply  only  to 
the  listing  of  devices  and  therefore  do 
not  limit  the  authority  of  the  Commis- 
sioner to  require  the  submission  of  ad- 
vertising with  premaiicet  notifications 
imder  section  510(k)  of  the  act.  Section 
510(k)  provides  that  premarket  notifi- 
cation shall  be  submitted  in  such  form 
and  manner  as  the  Commissioner  sliall 
by  regulations  prescribe.  The  Commis- 
sioner is  of  the  opinion  that  this  is  au- 
thority for  requiring  the  submission  of 
representative  advertisements.  The  sub- 
mission of  advertisements  is  necessary  to 
show  the  uses  for  which  a  device  is  being 
promoted  so  as  to  determine  whether 
the  device  is  substantially  equivalent  to 
a  device  already  in  commercial  distribu- 
tion. 

26.  Several  comments  addressed  pro- 
posed §  807.87(e)  (redesignated  S  807.87 
(f))  which  requires  tlie  inclusion  of  a 
statement  in  the  premarket  notificaticm 
submission  indicating  how  a  device  is 
or  is  not  substantially  equivalent  to  a 
device  already  in  commercial  distribu- 
tion and  data  to  support  that  statement. 
One  comment  suggested  that  data  to 
support  the  statement  should  be  required 
only  if  necessary  since,  in  many  cases, 
it  will  be  obvious  if  a  device  is  substan- 
tially equivalent.  Three  comments  sug- 
gested that  FDA  define  more  clearly  the 
type  of  data  needed  to  support  a  state- 
ment that  a  device  is  substantially  equiv- 
alent. Also,  one  comment  stated  that  it 
is  not  appropriate  to  require  that  sup- 
porting data  be  included  in  a  premarket 
notification  submission  since  section  510 
(k)  of  the  act  is  a  notification  provision 
and  not  a  premarket  approval  provision. 

It  has  been  pointed  out  above  that 
submission  of  certain  information  is  nec- 
essary to  carry  out  the  purpose  of  sec- 
tion 510 (k)  of  the  act.  Prom  the  infor- 
mation submitted  pursuant  to  section 
510 (k)  of  the  act,  the  Commissioner  must 
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be  able  to  determine  whether  the  device 
is  substantially  equivalent  to  one  already 
in  commercial  distribution.  The  type  of 
data  needed  to  support  a  claim  that  one 
device  is  substantially  equivalent  to  an- 
other will  vary  widely  depending  on  the 
type  of  device.  The  Commi-ssioner  can- 
not make  a  more  specific  statement  as 
to  the  type  of  information  required.  The 
information  that  is  necessary  must  be 
determined  on  an  individual  basis.  The 
manufacturer  is  best  qualified  to  deter- 
mine the  type  of  Information  that  should 
be  submitted  to  demonstrate  that  his 
device  is  substantially  equivalent  to  an- 
other device  that  was  on  the  market  on 
May  28,  1976  or  is  equivalent  to  a  device 
that  has  been  classified  into  class  I  or 
II. 

The  amount  of  data  needed  to  support 
a  claim  of  substantLil  equivalence  also 
will  vary  widely.  In  some  instances,  the 
data  needed  to  support  claims  of  sub- 
stantial equivalence  will  be  minimal.  Tlie 
Commissioner  therefore  rejects  the  com- 
ments suggesting  that  supporting  data 
only  be  required  if  necessary. 

27.  One  comment  objected  that  under 
proposed  §  807.87fg)  (redesignated  §  807.- 
87(h) ) ,  the  owner  or  operator  would  have 
to  wait  an  additional  90  days  to  market 
the  device  after  submitting  a  new  or 
amended  premarket  notification  submLs- 
sion.  when  the  Commissioner  determines 
that  tlie  original  submi.ssion  was  insuffi- 
cient. The  comment  asserted  that  section 
510  (k)  of  the  act  does  not  provide  for  the 
approval  or  disapproval  of  a  premarket 
notification  submission  and  also  does  not 
contain  any  provisions  that  would  allow 
the  agency  to  keep  a  device  off  the  mar- 
ket more  than  90  days  after  the  original 
filing  of  the  premarket  notification  sub- 
mission. One  comment  suggested  that  if 
the  additional  information  requested  for 
a  premarket  notification  submission  Is 
submitted  within  45  days  of  the  original 
Intended  market  date,  the  owner  or  op- 
erator should  be  allowed  to  market  the 
device  on  the  original  date. 

Several  comments  objected  to  the  basic 
concept  under  proposed  S  807.87(g)  (now 
§  807.87(h))  that  allows  the  Commis- 
sioner to  request  additional  Information 
from  the  owner  or  operator  when  there 
Is  InsufRcient  information  In  the  original 
premarket  notification  submission  to  de- 
termine whether  the  device  Is  substan- 
tially equivalent  to  one  already  in  com- 
mercial distribution.  (Proposed  §  807.87 
(g)  also  required  that  the  requested  In- 
formation be  submitted  at  least  90  days 
before  the  owner  or  operator  intended  to 
market  the  device.)  Five  comments  noted 
that  the  preamble  to  the  proposed  regu- 
ulatlon  stated  that  the  Commissioner 
would  notify  the  owner  or  operator 
within  30  days  if  the  information  con- 
tained In  the  premarket  notification  sub- 
mission was  insufficient,  but  that  no  such 
statement  was  included  in  the  regulation. 
Another  comment  stated  that  the  regu- 
lation should  require  that  FDA  specify 
In  Its  notification  to  the  owner  or  oper- 
ator exactly  what  Information  Is  lacking 
In  the  premarket  notification  submission. 

As  noted  above,  section  510(k)  of  the 
act  Is  more  than  a  notlflcaUcui  provision. 


The  Commissioner  must  determine 
whether  the  device  about  to  be  marketed 
is  substantially  equivalent  to  one  already 
in  commercial  distribution.  To  this  end. 
section  510(k)  of  the  act  provides  that 
the  notification  shall  be  made  in  such 
form  and  manner  as  the  Commissioner 
shall  prescribe.  The  Commissioner  there- 
fore has  the  authority  to  reject  a  notifi- 
cation which  does  not  meet  the  pre- 
scribed form  or  one  which  does  not  con- 
tain adequate  information. 

In  most  cases,  the  Commissioner  will 
make  any  necessary  request  for  addi- 
tional information  witliin  30  days  after 
the  original  submission.  However,  in  cer- 
tain cases,  the  Commissioner  ^ay  have 
to  request  additional  information  after 
the  initial  30-day  period.  The  Commis- 
sioner must  retain  this  option  to  ensure 
that  he  obtains  the  information  that  Is 
necessary  to  make  a  proper  decision  on 
a  premarket  notification.  Therefore,  the 
Commissioner  rejects  the  comment  that 
suggesteci  that  the  regulation  should  re- 
quire the  Commissioner  to  request  any 
necessary  additional  Information  within 
30  days  after  th.e  initial  submission. 

After  the  Commissioner  requests  ad- 
ditional information  and  the  Informa- 
tion Is  submitted,  the  amended  premar- 
ket notification  will  receive  expedited  re- 
view and  FDA  will  generally  respond  to 
it  In  far  less  than  90  dajrs.  However.  In 
certain  cases,  tlie  additional  information 
may  be  substantial  and  a  90-day  period 
may  be  needed  to  review  this  informa- 
tion. The  Commissioner  therefore  re- 
jects any  suggestion  that  FDA  should 
allow  the  device  to  be  marketed  less  than 
90  days  after  the  submission  of  the  sul- 
ditional  Information. 

If  possible  the  Commissioner  will  no- 
tify the  person  submitting  the  premarket 
notification  of  the  specific  information 
required  to  complete  the  submission. 
However,  In  some  cases,  this  may  not  be 
possible.  The  Commissioner  believes  that 
the  manufacturer  is  best  qualified  to 
show  whether  his  product  is  substan- 
tially equivalent  to  one  already  on  the 
market.  The  Commissioner  therefore  re- 
jects the  suggestion  that  the  regulation 
require  the  Commissioner  to  specify  ex- 
actly what  Information  Is  lacking  In  a 
premarket  notification  submission.  How- 
ever, the  Commissioner  will  provide  this 
information  to  the  applicant,  where  ap- 
propriate. 

The  Commissioner  Is  adding  a  require- 
ment to  new  S  807.87(h)  stating  that. 
If  the  additional  information  is  not  sub- 
mitted within  30  days  after  It  is  re- 
quested, the  Commissioner  wUl  consider 
the  premarket  notification  submission  to 
be  withdrawn.  In  such  cases,  the  device 
carmot  be  marketed  unless  (1)  a  new 
premarket  notification  Is  submitted  and 
the  device  Is  declared  substantially 
equivalent,  or  (2)  the  device  Is  classified 
In  class  I  or  n  pursuant  to  a  petition  filed 
under  secticm  513(f)  (2)  of  the  act.  or  (3) 
the  device  Is  the  subject  of  an  approved 
premarket  approval  application  under 
section  515  of  the  act 

28.  The  Commissioner  has  revised 
8  807.95(a)  to  clarify  that  In  all  cases 
the  existence  of  a  premarket  notification 


submission  is  to  be  available  for  public 
disclosure  upon  request  when  a  device  is 
marketed  or  the  manufacturer  or  dis- 
tributor discloses  his  intent  to  market 
the  device.  This  is  true  whether  any 
period  for  confidentiaUty  that  FDA 
granted  the  notification  has  expired  and 
whether  the  premarket  notification  was 
submitted  i>efore  or  after  tJtie  effective 
date  of  these  regulations. 

The  proposal  did  not  address  the  possi- 
bility that  the  person  submitting  a  pre- 
market notification  submission  might 
disclose  his  intent  to  market  the  device, 
not  did  the  proposal  Indicate  whether 
FDA  would  respond  to  public  informa- 
tion requests  about  whether  there  had 
been  a  submission  for  an  already  mar- 
keted or  advertised  product.  The  agency 
has  no  grounds  for  withholding  infor- 
mation that  would  reveal  the  Intent  to 
market  a  device  when  the  person  sub- 
mitting the  premarket  notification  sub- 
mission has  revealed  these  marketing 
plans,  or  when  marketing  has  already 
occurred.  There  may  be  Instances  in 
which  a  manufacturer  seeks  to  discover 
whether  a  competitor  has  violated  the 
act,  by  determining  whether  there  is  a 
premarket  notification  submission  for 
a  device.  However,  the  fact  that  a  manu- 
facturer has  not  submitted  such  a  notifi- 
cation is  not  confidential  commercial  in- 
formation that  Is  exempt  from  dis- 
closure, however  useful  or  interesting  it 
might  be.  Handling  of  public  informa- 
tion requests  for  premarket  notification 
submissions  is  facilitated  when  those  re- 
quests are  accompanied  by  evidence 
that  there  has  been  public  disclosure  of 
the  Intent  to  market  a  device,  or  that 
marketing  Is  begun,  or  when  FDA  has 
obtained  such  evidence  from  other 
sources. 

The  Commissioner  also  has  clarified 
in  8  807.95(c)  the  duration  of  confiden- 
tiality for  premarket  notification  sub- 
missions In  the  three  situations  where 
submissions  may  be  granted  confidential 
treatment  for  more  than  90  days.  Of 
course,  none  of  these  provisions  for  con- 
tinued ccmfidentlallty  apply  once  the 
device  Is  marketed  or  the  person  who 
submitted  the  premarket  notification  has 
revealed  the  Intait  to  market  the  device. 
First,  if  the  Commissioner  requests 
additional  information  regarding  the 
device  under  !  807.87(h) ,  the  existence 
of  the  submissions  will  not  be  disclosed 
until  90  days  after  the  agency's  receipt 
of  a  complete  premarket  notification 
submission. 

Second,  if  the  Commissioner  deter- 
mines that  the  device  is  a  class  m 
device,  it  cannot  be  marketed  without 
premarket  approval  or  reclassification. 
When  the  Conwnissloner  makes  this  de- 
terminatlMi.  the  existence  of  the  sub- 
mission will  not  be  disclosed  unless  a 
petition  for  reclassification  is  sub- 
mitted imder  section  513(f)  of  the  act 
and  Its  existence  can  be  disclosed  under 
proposed  5  860.5(d).  Proposed  S  860.5(d) 
Is  a  provision  of  the  agency's  classifica- 
tion regulations  to  be  published  In  the 
Federal  Register  In  the  near  future,  and 
Is  consistent  with  the  requirements  In 
section  513(f)  (2)  ot  the  act  that  PDA 
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provide  opportunity  for  public  partici- 
pation in  reclassification  of  new  devlcee 
and  in  section  520  (c)  of  the  act  that  FDA 
not  rely  on  trade  secrets  or  other  confi- 
dential commercial  Information  as  the 
basis  for  reclassifying  a  class  III  device. 
Future  FDA  regulations  will  address  the 
confidentiality  of  intent  to  market  a 
device  when  an  application  for  premar- 
ket approval  of  a  device  js  submitted 
under  section  515  of  the  act.  The  Com- 
missioner believes  that  it  will  be  yery 
unlikely  that  the  Intent  to  market  a 
device  that  is  the  subject  of  such  an 
application  would  in  fact  be  confidential, 
because  the  sponsor  would  almost  In- 
variably have  had  to  reveal  its  market- 
ing plans  to  some  persons  outside  the 
company  and  because  of  the  statutory 
requirement    for    advisory     conrunittee 

review. 

Third,  if  the  per-son  requests,  and  PDA 
agrees,  that  the  intent  to  market  a  de- 
vice be  held  in  confidence  for  more  than 
90  days  because  the  person  has  rea- 
son to  believe  that  the  actual  marketing 
of  the  device  may  be  delayed,  the  Com- 
missioner will  not  disclose  the  existence 
of  the  submission  until  FDA  receives  the 
required  notification  that  the  device  has 
been  put  on  the  market  or  that  the  In- 
tent to  market  the  device  has  been  dis- 
closed. 

Once  FDA  can  disclose  the  fact  that 
a  premarket  notification  submission 
exists,  the  contents  of  the  submission 
(other  than  Information  protected  imder 
§  807.95(d) )  will  be  available  for  public 
disclosure. 

29.  Several  comments  as.serted  that  the 
intent  to  market  a  device  should  be  kept 
confidential  without  the  owner  or  opera- 
tor having  to  request  confidentiality  as 
required  by  proposed  5  807.95(a).  The 
Commissioner  believes  that  it  is  appro- 
priate to  require  the  person  submitting 
the  premarket  notification  submission  to 
request  that  it  be  kept  confidential.  The 
intent  to  market  a  device  will  in  many 
cases  be  known  to  persons  outside  the 
company,  and  the  Commissioner  believes 
that  infoi-mation  concerning  a  premar- 
ket notification  submission,  including  its 
existence,  should  be  available  for  public 
disclosure,  upon  request,  unless  the  per- 
son submitting  it  shows  tliat  the  intent 
to  market  the  device  is  confidenli.^l  com- 
mercial information. 

The  Commissioner  lias  revised  5  807.- 
95  to  require  a  person  submitting  a  certi- 
fication of  confidentiality  to  include  a 
statement  that  the  person  iinderetands 
that  tlie  submission  to  the  government 
of  false  information  is  prohibited  by  18 
U.S.C.  1001  and  21  US  C.  331<q'.  This 
change  underlies  the  importance  of  sub- 
mitting truthful  requests  for  confiden- 
tial treatment  of  premarket  notification 
submissions  and  thus  discourages  indis- 
criminate claims  of  confidentiality.  The 
Commissioner  also  is  requiring  the  per- 
.son  submitting  the  request  for  confi(len- 
tiality  to  agiee  to  notify  FDA  im- 
mediately if  the  person  discloses  the  in- 
tent to  market  the  device  to  anyone,  ex- 
cept employees  of  or  paid  consultants 
to  the  establishment,  or  individuals  in 


an  advertising  or  law  firm  pursuant  to 
commercial  arrangements  with  appro- 
priate safeguants  for  confidentiality. 

30.  Another  comment  stated  that  the 
Intent  to  market  a  device  should  be 
kept  confidential  until  the  ovvTier  or  op- 
erator notifies  FDA  of  the  actual  market- 
ing of  the  device. 

The  regulations  have  retained  the  pro- 
vision that  the  existence  of  the  premar- 
ket notification  submission,  and  thus  tJie 
contents  other  than  trade  secrets,  will 
be  kept  confidential  for  90  days  when  the 
person  submitting  it  demonstrates  to  the 
agency's  satisfaction  that  the  intent  to 
market  the  device  Is  confidential.  The 
agency  believes  this  approach  is  more 
workable  in  most  cases  than  that  sug- 
gested by  the  comment.  Howe\er.  luider 
§  807.95(b)  (1)  (ill)  the  Commissioner  will 
keep  the  intent  to  mai-ket  a  device  con- 
fidential until  actual  marketing  of  the 
device  begins  when  this  is  expected  to 
occur  more  than  90  days  after  the  pre- 
market notification  If  the  person  sub- 
mitting it  convinces  FDA  that  the  notifi- 
cation should  be  kept  confidential  imtil 
actual  marketing  begins  and  agrees  to 
comply  with  certain  specified  conditions, 
including  a  requirement  to  notify  the 
Commissioner  when  the  device  is  mar- 
keted or  when  the  person  reveals  the 
intent  to  market  the  device. 

31.  Other  comments  opposed  the  con- 
ditions placed  on  persons  seeking  to  pro- 
tect the  confidentiality  of  a  premarket 
notification  submission.  Several  com- 
ments objected  to  the  fact  that  proposed 
§  807.95  required  the  owner  or  operator 
to  certify  that  he  has  not  released  the 
Information  to  individuals  outside  the 
company  who  are  not  paid  consultants. 
These  comments  pointed  out  that  the 
owner  or  operator  may  have  to  release 
the  information  to  investigators  and  sci- 
entists who  are  not  paid.  The  comments 
also  stated  that  the  intent  to  market  a 
device  should  be  kept  confidential  by 
FDA  if  the  intent  to  market  is  made 
known  to  individuals  not  in  the  employ 
of  the  owner  or  operator  but  who  are 
in  a  confidential  relationship  with  him 
and  if  the  manufacturer  has  t-aken  rea- 
sonable stei)s  to  protect  tiie  confidenti- 
ality of  the  information.  One  comment 
stated  that  the  intent  to  market  a  de- 
vice may  necessarily  be  released  on  a 
confidential  basis  to  advertising  person- 
nel and  otliers  who  do  not  fall  v  ithin  the 
category  of  employees  of  the  cstablLsh- 
nient  under  proposed  5  807.95 ':i  >  >  1)  but 
.should  nevertheless  be  kept  confidential. 

The  Commissioner  agrees  that  a  dis- 
cus-ion with  individuals  in  an  advertLs- 
ing  firm  or  a  law  firm  sliould  not  be  re- 
garded a.s  a  breach  of  confidentiaUty  of 
the  intent  to  market  a  device  and  ha^  re- 
vised the  regulation  accordingly. 

32.  One  comment  stated  that  material 
dealing  with  comparative  literature  and 
data  to  support  a  claim  of  .«:ubstantial 
equivalence  should  be  exempt  from  dis- 
closure bcrai'.se  it  could  be  relevant  in 
the  event  there  is  litigation  involving 
patent  hifringement. 

Under  5  807.95<d'.  data  and  informa- 
tion submitted  pursuant  to  tlie  premar- 


ket notification  regulations  that  are 
trade  secret  information  shall  be  held 
as  confidential.  The  Commissioner  can- 
not, however,  make  a  broad  statement 
that  all  material  dealing  with  compara- 
tive literature  and  data  to  support  sub- 
stantial equivalence  will  be  considered 
confidential.  The  possibility  that  such 
information  could  be  relevant  in  litiga- 
tion involving  patent  infringement  does 
not  provide  FDA  with  grounds  for  with- 
holding the  information  under  any  ex- 
emption to  tlie  Freedom  of  Information 
Act.  Although  evidence  that  a  competitor 
infringed  a  patent  may  be  commercially 
useful  information,  it  is  not  confiden- 
tial commercial  information  that  is 
entitled  to  confidentiality.  The  CommLs- 
sioner  notes,  however,  that  a  determina- 
tion of  substantial  equivalence  under  the 
Federal  Food.  Drug,  and  Casmetic  .\ct 
relates  to  the  fact  that  the  product  can 
lawftilly  be  marketed  without  premarket 
approval  or  reclassification.  Tliis  deter- 
mination is  not  Intended  to  have  any 
bearing  whatever  on  the  resolution  oi 
patent  infringement  suits. 

33.  The  Commissioner  caution.s  that 
FDA  may  in  the  future  propase  revisions 
in  the  policy  set  forth  in  §  807.95.  FDA 
currently  Is  reviewing  the  procedures  by 
which  it  handles  requests  for  disclosure 
of  information  concerning  the  existence 
of  a  variety  of  submissions  tliat  are  made 
to  It.  Including  new  dnig  applications, 
new  animal  drug  applications,  and  de- 
vice premarket  approval  apphcation.'; 
The  agency  may  revise  its  current  pro- 
cedures so  as  to  acknowledge  in  all  cases 
the  existence  of  these  pending  submis- 
sions. Becaase  the  proper  mctliod  cf 
handling  requests  for  data  and  informa- 
tion on  device  premarket  notification 
submissions  involves  many  of  tlie  same 
issues  that  are  involved  in  requests  for 
information  on  new  drug  applications 
and  similar  applications,  5  807  95  may 
eventually  be  revised  in  future  regula- 
tions in  light  of  the  agency's  decisions  on 
how  all  such  related  submission.s  should 
be  handled. 

The  Commissioner  has  had  to  decide 
how  to  handle  public  information  re- 
quests for  premarket  notification  sub- 
missions received  before  the  effective 
date  of  these  regtilations.  Freedom  of 
information  requests  have  been  received 
for  such  premarket  notification  .submis- 
sions review  by  FDA.  There  is  no  ques- 
tion about  the  a.^ency's  handling  of  tlie.se 
requests  where  FDA  knows,  eitiier  from 
the  public  information  requests  or  from 
other  sources,  that  the  device  has  been 
put  on  the  market  or  the  intent  to  do  so 
has  been  disclosed:  The  existence  of  the 
notification  and  its  contents,  other 
than  any  l>ona  fide  trade  .secrets,  are.di.-- 
closable.  More  difficult  questions  arise 
in  situations  in  which  FD.*^  simply  does 
not  know  whether  a  device  that  was  the 
subject  of  a  submission  has  been  put  on 
tlie  market  or  the  intent  to  do  so  has 
been  disclosed.  Tlierefore.  a."^  di.sctissed 
below.  FDA  is  requiring,  by  October  25. 
1977,  submission  of  justification  for  con- 
tinued confidential  treatment  for  most 
premarket     appnnal    notifications    re- 
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ceived  before  tlie  effective  date  of  the 
regulation. 

Tlae  following  describes  how  PDA  Is 
dealing  with  requests  concerning  pre- 
market  notification  submissions  received 
before  September  22.  1977,  the  effective 
date  of  the  regulations: 

a.  The  existence  of  the  premarket  notifl- 
cailon  submission  and  Its  contents,  other 
than  bona  fide  trade  secrete,  shall  be  avail- 
able for  public  disclosure  If  the  device  hafl 
been  marketed  or  If  the  intent  to  market 
the  device  has  been  disclosed. 

b.  During  the  90  days  after  the  submission 
of  a  premarket  notification  submission,  PDA 
will  treat  the  existence  of  the  submission 
and  its  contents  as  confidential  unless  the 
agency  has  information  that  the  device  has 
been  marketed  or  the  Intent  to  market  the 
device  has  been  disclosed. 

c.  If  the  submission  indicated  that  mar- 
keting was  not  expected  for  more  than  90 
days,  and  requested  confidential  treatment 
until  marketing  began,  and  included  an 
agreement  to  notify  FDA  when  markeUng 
began,  PDA  will  treat  the  existence  of  the 
submisBion  and  Its  contents  as  confidential 
unless  the  agency  has  information  that  the 
device  has  been  marketed  or  the  Intent  to 
do  .so  has  been  disclosed.  If  much  time  has 
elapsed  since  the  expiration  of  the  90-day 
notification  period,  FDA  will  make  reason- 
able efforts  to  determine  whether  a  device 
which  was  the  subject  of  a  submission  ha-s 
been  put  on  the  market  or  the  Intent  to 
market  the  device  lias  been  disclosed. 

d.  Any  premarket  notification  submi^ksion 
received  before  the  effective  date  of  the  reg- 
ulations shall  be  available  for  public  dis- 
closure 90  days  after  Its  receipt  by  FDA 
except  to  the  extent  that  the  person  who  sub- 
mitted the  submission  demonstrates  by  Oc- 
tober 21,  1977.  that  the  existence  of  the  sub- 
mission and  its  contents  are  still  entitled  to 
confidentiality.  Where  the  PT>A  receives  a 
public  information  request  for  a  submission 
more  than  90  days  after  the  submission's 
recoipt,  but  before  October  21,  1977.  FDA 
will  make  reasonable  efforts  to  determine 
whether  the  device  has  been  put  on  the 
market  or  the  Intent  to  market  the  device 
has  been  disclosed.  A  person  who  seeks  to 
demonstrate  that  the  existence  of  a  sub- 
mission is  still  confidential  should  submit 
the  nece.s.sary  documentation  to  the  Pood 
and  Drug  Administration,  Bureau  of  Medical 
Devices  (irFK-20),  8757  Oeorj^la  Ave.,  Silver 
Spring.  Md.  20910.  This  documentation 
should  indicate  whether  the  device  has  not 
been  marketed  or  the  intent  to  do  has  not 
been  disclosed  except  to  employees  of  or  jjaid 
consultants  to  the  establishment,  or  to  In- 
dividuals in  an  advertising  or  law  firm  pur- 
buant  to  commercial  arranHcments  with  ap- 
propriate safeguards  for  secrecy. 

e.  Where  a  public  Infonnatjou  request  is 
made  concerning  a  premarket  notification 
submission  and  there  Ls  no  submis.slon  or 
tiiere  is  a  .stibmisp'.on  wlio-.o  existence  Is 
confidential  under  b.  c,  or  d  above.  FDA  will 
respond  to  the  reque.=t  by  indicatin.tj  that 
no  submUsion  described  In  the  rt-quest  has 
been  received  that  Is  dlsclo&able,  and  that 
FDA  cannot  Indicate  whoUicr  a  submisijon 
has  been  rereived. 

f  To  determine  whoM.icr  the  Inif^nt  to 
market  a  device  has  been  disclosed,  VD.\  is 
a;>plyin<r  the  rules  in  §  807.95. 

Tlierefore.  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sees.  301ip>, 
501.  502,  510,  70na),  52  Stat.  1049-1051 
as  amended.  1055,  86  Stat.  562,  90  Stat. 
576-580  (21  U.S.C.  331  (p>,  351,  352,  360. 
371<a)  > )  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 


Is  amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulaticois  as  follows: 

PART  20 — PUBLIC  INFORMATION 

1.  By  amending  S  20.100  by  redesignat- 
ing paragraph  (c)  (28)  aa  paragraph  (c) 
(29).  As  revised,  paragraph  (c)  (28)  and 
(29)  reads  as  follows: 

§  20.100      Applicability;    cross   reference 
to  ollirr  regulations. 

•  *  *  •  • 

(CI     •    •    • 

<28)  Device  premarket  notification 
submissions,  in  §  807.95  of  tills  chapter. 

(29)  Electronic  product  Information, 
In  §§  1002.4  and  1002.42  of  this  chapter. 

2.  By  revising  §  20.116  to  read  as  fol- 
lows : 

§  20.116     Drug  and  device  liMing  infor- 
niulioii. 

Information  submitted  to  the  Food 
and  Drug  Administration  pursuant  to 
section  510  (a)-(j)  of  the  act  shall  be 
subject  only  to  the  special  disclosure  pro- 
visions established  in  S!  207.37  and 
807.37  of  this  chapter. 


Sec 


Subpart  O — Exemptions 


PART  25 — ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

3.  By  amending  S  25.1  In  paragraph 
(d),  by  revising  paragrafth  (d)  (4)  and 
(5)  and  adding  new  paragraph  (d)(6), 
to  read  as  follows: 

§  2."^.  I      Applicability. 


y 


(d> 


(4)  Issuance  or  amendment  of  food 
standards; 

(5)  Investigational  new  drug  applica- 
tions and  investigational  new  animal 
drug  applications,  unless  the  agency  no- 
tifies tlie  applicant  that  one  Is  required; 
and 

(6)  Device  premarket  notifications 
submissions. 


PART  807— ESTABLISHMENT  REGISTRA- 
TION FOR  MANUFACTURERS  OF  DEVICES 

4.  By  adding  new  Part  807  to  read 
as  follows : 


Subpart  A — General  Provisions 

.Sec, 

807.3     Definitions. 

Subpart  B — Procedures  for  Domestic  Devica 
Establishments 

807.20  Who  miist  register. 

807.21  Times    fo*-    establishment    rogU-'tra- 

tlon. 

807  22  IIow  and  where  to  register  establish- 
ments. 

807,25  Information  req^red  or  requested 
for    establishment    registration. 

807,25  Amendments  to  establishment  reg- 
istration. 

807.35     Notification  of  registrant. 

807.37  Inspection  of  establishment  regis- 
trations. 

807  :19  Misbranding  by  reference  to  estab- 
lishment registration  or  to  regis- 
tration number. 

Subpart  C — Registration   Procedures  for  Foreign 
Device  Establishments 

80740  Establishment  registration  for 
foreign  manufacturers  of  devices. 


B(n.S5    Exemption  for  device  establlshntents. 
Subpart  E — Pramarket  Notification  Proceduraa 

807.81  When  a  premarket  noUflcatloQ  aub- 
mlsslon  la  required. 

807  ,B5  Exemption  from  premarket  notifica- 
tion. 

807.87  Information  required  in  a  premarket 
notification  submission. 

807.90  Forraat  of  a  premarket  notification 
submission. 

807.95     Confidentiality  of  Information. 

807.97  Misbranding  by  reference  to  pre- 
market notification. 

AuTHORrrT:  Sees.  301  (p).  601,  502,  510, 
701(a),  53  Stat.  1049-1051  as  tmiended.  1065, 
76  Stat.  794  aa  amended,  86  Stat.  663  as 
amended,  90  Stat.  676-580  (31  U.S.C.  331 
(p),  361,352,  360,  371(a)). 

Subpart  A — General  Provisions 

§  807.3      DeFinitions. 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  "Commercial  dtstribution"  means 
any  distribution  of  a  device  Intended  for 
human  use  which  Is  held  or  offered  for 
sale  but  does  not  include  the  following: 

(1)  Internal  or  interplant  transfer  of 
a  device  between  establishments  within 
the  same  parent,  subsidiary,  and/or 
affiliate  company; 

(2)  Any  distribution  of  a  device  in- 
tended for  human  use  which  has  in  effect 
an  approved  exemption  for  investiga- 
tional use  pursuant  to  section  520(g)  of 
the  act  and  Part  812  of  this  chapter;  or 

(3)  Any  distributlMi  of  a  device,  before 
the  effective  date  of  Part  812  of  Gils 
chapter,  that  was  not  Introduced  or  de- 
livered for  Introduction  Into  interstate 
commerce  for  commercial  distribution 
before  May  28,  1976,  and  that  Is  classi- 
fied into  class  III  under  section  513(f) 
of  the  act:  Provided,  That  the  device  Is 
intended  solely  for  investigational  use, 
and  under  section  501(f)(2)(A)  of  the 
act  the  device  is  not  required  to  have  an 
approved  premarket  approval  applica- 
tion as  provided  in  section  515  of  tlie  act. 

(c)  "Establishment"  means  a  place  of 
busine.ss  under  one  management  at  one 
general  physical  location  at  which  a  de- 
vice is  manufactured,  assembled,  or 
otherwise  processed. 

(d)  "Manufacture,  preparation,  propa- 
gation, compoundirg,  assembly,  or  proc- 
essing" of  a  device  means  the  making 
by  chemical,  physical,  biological,  or  other 
procedures  of  any  article  that  meets  tlie 
definition  of  device  in  section  201(h)  of 
the  act.  These  teirns  include  the  follow- 
ing activities: 

(1)  Repackaging  or  otherwi.'^e  chang- 
ing the  container,  wrapper,  or  labeling  of 
any  device  package  in  furtherance  of  the 
distribution  of  Uie  device  from  the  orig- 
inal place  of  manufacture  to  tlie  person 
who  makes  final  delivery  or  sale  to  the 
ultimate  consumer; 

(2)  Initial  distribution  of  imported  de- 
vices; or 

(3)  Initiation  of  specifications  for  de- 
vices that  are  manufactured  by  a  second 
party  for  subsequent  commercial  distri- 
bution by  the  person  initiating  specifica- 
tions. 

(e)  "Official  correspondent"  means  the 
person  designated  by  the  owner  or  oper- 


FEDERAl   REGISTER,   VOL    42,   NO.    163 — TUESDAY,    AUGUST  23,    1977 


lULES  AND  REGULATIONS 


O-.OT 


4252 


ator  of  an  establishment  as  responsible 
lor  the  following : 

il)  The  annual  registration  of  the  es- 
tablishment: 

(2»  Contact  with  the  Food  and  Drug 
Administration  for  device  listing; 

i3>  Maintenance  and  submission  of  a 
current  list  of  officers  and  directors  to  tlie 
Food  and  Di-ug  Administration  upon  the 
rcQUCiit  of  the  Commissioner;  and 

<4t  TliC  receipt  of  pertinent  corre- 
{•;x)ndencc  from  the  Food  and  Drug  Ad- 
ministration directed  to  and  involving 
the  owner  or  operator  and  or  any  of  the 
firms  establishments. 

if>  "O^xTier  or  operator"  means  the 
corporation,  subsidiarj-,  affiliated  com- 
pany, partnership,  or  proprietor  directly 
responsible  for  the  activities  of  the  regis- 
tering establisliment. 

(g>  "Distributor"  means  any  person 
who  furthers  the  marketing  of  a  device 
from  the  original  place  of  manufacture 
to  the  person  who  makes  final  delivery 
or  sale  to  the  ultimate  consumer  or  user 
but  who  does  not  repackage  or  otherwise 
change  the  container,  wrapper,  or  label- 
ing of  the  device  or  device  package. 

(h)  Any  term  defined  in  section  201  of 
the  act  shall  have  that  meaning. 


Subpart 


rocedures  for  Domestic 


Device  Establishments 
§  807.20      Mlio  must  register. 

(a)  Any  owner  or  operator  of  an  estab- 
lishment not  exempt  under  section  510 
(p)  of  the  act  or  Subpart  D  of  this  part 
who  Is  engaged  In  the  manufacture, 
preparation,  propagation,  compounding, 
assembly,  or  processing  of  a  device  In- 
tended for  human  use  is  required  to  reg- 
ister. The  term  device  includes  all  in  vitro 
diagnostic  products  and  In  vitro  diagnos- 
tic biological  products  not  subject  to  li- 
censing under  section  351  of  the  Public 
Health  Service  Act.  Such  owner  or  opera- 
tor Is  required  to  register  his  nam.e. 
places  of  business,  and  all  such  establish- 
ments whether  or  not  the  output  of  such 
establishments  enter  interstate  com- 
merce. The  registration  requirements 
shall  pertain  to  any  person  who : 

(1)  Initiates  or  develops  specifi.cations 
for  a  device  that  is  to  be  manufactured 
by  a  second  party  for  commercial  dis- 
tribution by  the  person  initiating  specifi- 
cations ; 

<2)  Manufactures  for  commercial  dis- 
tribution a  device  either  for  himself  or 
lor  another  person ; 

<3)  Repackages  or  relabels  a  device: 

<4)  Initially  distributes  a  device  im- 
ported into  the  United  States:  or 

(5)  Manufactures  components  or  ac- 
cessories which  are  ready  to  be  used  for 
any  intended  health-related  purpose  and 
are  packaged  or  labeled  for  commercial 
distribution  for  such  health -related  pur- 
pose, e.g..  blood  filters,  hemodialysis  tub- 
ing, or  devices  which  of  necessity  must 
be  further  processed  by  a  licensed  prac- 
titioner or  other  qualified  person  to  meet 
the  needs  of  a  particular  patient,  e.g.,  a 
manufacturer  of  ophthalmic  lens  blanks. 

(b)  No  registration  fee  Is  required. 
Registration  does  not  constitute  an  ad- 
mission of  agreement  or  determination 


that  a  product  Is  a  "device"  within  the 
meaning  of  section  201(h)  of  the  act. 

§  807.21      Times  for  e^tabli^lutient  regis- 
tration. 

The  owner  cr  operator  of  an  estab- 
iLshment  entering  into,  or  currently  en- 
gaged in.  an  operation  defined  in  5  807.3 
c '  and  not  currently  registered  shall 
register  the  establishment  by  September 
22.  1977.  Tiie  o-v\Tier  or  operator  of  an 
establishment  -Aho  has  not  previou.'-.ly  en- 
le?  ed  Into  i;n  operation  defined  in  §  807.3 
<c»  shall  register  within  30  days  after 
entering  into  such  an  operation.  Owners 
or  operators  of  all  establishments  shall 
update  their  registration  information 
annually  between  November  15  and  De- 
cember 31. 

§  807.22  How  anti  >»h«ro  to  register 
et>tabli»hnienl«. 

The  fir^t  registration  of  a  device  estab- 
lishment shall  be  on  Form  FD-2891 
(Initial  Registration  of  Device  Estab- 
lishment). Forms  are  obtainable  on  re- 
quest from  the  Department  of  Health. 
Education,  aiid  Welfare,  Food  and  Drug 
Administration,  Bureau  of  Medical  De- 
vices «HFK-124>,  8757  Georgia  Ave, 
Silver  Si>ring.  MD  20910,  or  from  the 
Pood  and  Drug  Administration  district 
offices.  Subsequent  annual  registration 
."^hflll  be  accomplished  on  Form  FD-2891 
•  a>  I  Registration  of  Device  E.stablish- 
ment>  which  will  be  furnished  by  the 
Food  and  E>ni?  Administration  before 
November  15  of  each  year  to  establish- 
ments whose  registration  for  that  year 
was  validated  piu^uant  to  §807.35<a). 
The  cOTnpleted  form  shall  be  mailed  to 
the  above  address  before  December  31 
of  that  year. 

^  807. 2S  Informalioii  requiroil  or  rc- 
quc^lr(l  for  rstablis.Iinirnt  r«-f;i>tra- 
lion. 

<a)  F\jrm  FD-2891  and  Form  FD-2891 
'a)  are  the  approved  forms  for  Initially 
providing  the  information  required  by 
the  act  and  for  providing  suinual  regis- 
tration. re.«;pectively.  The  required  infor- 
mation includes  the  name  and  street 
address  of  the  device  establisliment,  in- 
cludmg  post  office  ZIP  Code,  all  trade 
names  used  by  the  establishment,  and 
the  business  trading  name  of  the  owner 
or  operator  of  such  estabUshment. 

<b)  Tlie  owner  or  operator  shall 
identify  the  device  activities  of  the  es- 
tablishment such  as  manufacturing,  re- 
packaging, or  distributing  of  imported 
devices  and  identify  any  other  FDA 
registries  in  which  t!ie  establishment  is 
registered. 

'  c  •  Each  owner  or  operator  is  required 
to  mamiain  a  listing  of  all  officers,  direc- 
tors, and  partners  for  each  establish- 
ment he  registers  and  to  furnish  this 
information  to  the  Food  and  Drug  Ad- 
ministi-ation  upon  request. 

>  d )  Each  oTXTier  or  operator  sliall  pro- 
vide the  name  of  an  official  correspond- 
ent who  will  serve  as  a  point  of  contact 
between  the  Food  and  Drug  Administra- 
ticm  and  the  establishment  for  matters 
relating  to  the  registration  of  device  es- 
tablishments and  the  listing  of  device 


products.  All  future  correspondence  re- 
lating to  registration,  mduding  requests 
for  the  names  of  partners,  officers,  and 
directors,  will  be  directed  to  this  oflicial 
correspondent.  In  the  event  no  person  is 
designated  by  the  owner  or  operator,  the 
owner  or  operator  of  the  establishmert 
will  be  the  official  correspondent. 

■e'  Tlie  designation  of  an  official  cot - 
respondent  does  not  m  any  maiuier  af- 
fect the  hability  of  the  owner  or  opera- 
tor of  the  estai>lishment  or  any  otiier 
individu:il  under  section  301' p'  or  any 
other  provision  of  tlie  act. 

§  807.26      AmendnienI*   to   o»i;'lill»limrnl 
rrpi-lrction. 

Changes  m  individual  ownership,  cor- 
porate or  partnership  stmctvue,  or  looa- 
lion  of  an  operation  defined  in  5  807.3ici 
siiall  be  submitted  on  Form  FD-2891  a 
Tills  information  shall  be  submitted 
within  30  da>-s  of  such  changes.  Changes 
in  the  names  of  officers  and  or  directors 
of  the  corpoi-ation<s>  shall  be  filed  witli 
the  establishments  official  correspond- 
ent and  shall  be  provided  to  the  Food 
and  Drug  Administration  upon  receipt  of 
a  v.ritten  request  for  this  information. 

§  807.33      Nolificatiun  uf  rrt!i>truiil. 

la*  Tiie  Commis.siDr.er  will  provide  to 
the  official  correspondent,  at  tlie  address 
listed  on  the  form,  a  validated  copy  of 
Form  FI>-289»  or  Form  FI>-2891«a' 
•  whichever  is  applicable)  as  evidence  of 
registration.  A  pem;anent  registration 
number  will  be  assigned  to  each  device 
estabhshment  registered  in  accordance 
with  these  regulatlors. 

<b>  Owners  and  operators  of  device 
establishments  who  also  manufacture  or 
process  blood  or  drug  products  at  the 
same  establishment  shall  also  register 
with  the  Bureau  of  Biologies  and  Bureau 
of  Drugs,  as  appropriate.  Blood  products 
shall  be  listed  with  the  Bureau  of  Bio- 
logics.  Food  and  Drug  Administration, 
pui-suant  to  Part  607  of  this  chapter: 
drug  products  shall  be  listed  with  tlie 
Bureau  of  Drugs.  Pood  and  Drug  Ad- 
ministration, pursuant  to  Part  207  of  this 
chapter. 

<c>  Altliough  establishment  registra- 
tion is  required  to  engage  in  the  device 
activities  descnl)ed  in  ?  807.20,  validation 
of  registration  In  itself  does  not  estab- 
lish that  the  holder  of  the  registration  is 
legally  qualified  to  deal  m  such  devices 
and  does  not  represent  a  determination 
by  the  Pood  and  Drug  Adminbtration  ;^s 
to  the  status  of  any  device. 

§  807.37       In-pcclion      of      C'lahli-liiiunl 
repi'l  ration*. 

A  copy  of  the  Form  FD-2891  and  FU- 
L'891<a'.  filed  by  the  registrant,  will  be 
available  for  inspection  pursuant  to 
5  510'f  •  of  the  act.  at  tlie  Department 
of  Health.  Education,  and  Welfare. 
Food  and  Dr.ig  Admini.<^ration,  Bureau 
of  Medical  Devices  <HFK-124>.  8757 
Georgia  A-e  .  Silver  Sprmg.  MD  20910.  In 
addition,  there  will  be  avallEible  for  in- 
spection at  each  of  the  Pood  and  Drug 
Administration  district  offices  the  same 
informaticHi  for  firms  within  the  geo- 
graphical  area   of   such  district  office. 
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Upon  request  and  receipt  of  a  self- 
addressed  stamped  envelope,  verification 
of  registration  number  or  location  of  a 
registered  establisliment  will  be  pro- 
vided. 

§  807.39  Misbranclinp  by  reforcino  to 
f'slablishmont  ref:istralion  or  to  r«'pi?'- 
tralion  number. 

Registration  of  a  device  establishment 
or  assignment  of  a  registration  number 
does  not  in  any  way  denote  approval  of 
the  establisliment  or  its  products.  Any 
representation  that  creates  an  impres- 
sion of  official  approval  because  of  regLs- 
tration  or  possession  of  a  registration 
number  is  misleading  and  constitutes 
misbranding. 

Subpart  C — Registration  Procedures  for 
Foreign  Device  Establishments 
§807.10      Eslablislinuiit   roRislraliou   for 
foreifrn  nianufailurcrs  of  devico. 

Foreign  device  establishments  that  ex- 
port devices  into  the  United  States  are 
requested  to  register  in  accordance  with 
the  procedures  of  Subpart  B  of  this  part. 
unless  exempt  under  Subpait  D  of  this 
part 

Subpart  D — Exemptions 
5  307.^».^      Esomplioiis    ft»r   clr\irc    ^■^lal^■ 
li«liinriil'i. 

Tlie  following  classes  of  persons  aie 
exempt  from  registration  in  accordance 
with  §  807.20  under  the  provisions  of  sec- 
tion 510<g)  (1).  (2).  and  (3)  of  the  act. 
or  because  the  Commissioner  has  found, 
under  section  510(g)  (4)  of  the  act,  that 
such  registration  is  not  necessary  for  Uie 
protection  of  the  public  health: 

fa)  A  manufacturer  of  raw  materials 
or  components  to  be  used  in  the  manu- 
facture or  assembly  of  a  device  who 
would  otherwise  not  be  required  to  regis- 
ter under  the  provisions  ol  this  part. 

(b)  A  manufacturer  of  devices  to  be 
used  solely  for  veterinary  purposes. 

(c»  A  manufacturer  of  general  pur- 
pose articles  such  as  chemical  reagents 
or  laboratory  equipment  whose  uses  are 
generally  known  by  persons  tratned  In 
their  use  and  which  are  not  labeled  or 
promoted  for  medical  uses. 

(d)  Licensed  practitioners,  including 
physicians,  dentists,  and  optometrists, 
who  manufacture  or  otherwise  alter  de- 
vices solely  for  use  in  their  practice. 

(e>  Pharmacies,  surgical  supply  out- 
lets, or  other  similar  retail  establish- 
ments dispensing  or  scUinB  dences  in  the 
regular  course  of  business  at  the  retail 
level.  Tliis  exemption  also  applies  to  a 
pharmacy  or  other  similar  retail  estab- 
lishment that  purcha.ses  a  device  for  sub- 
sequent distribution  under  its  owm  name, 
e.g.,  a  properly  labeled  health  aid  such 
as  an  elastic  bandage  or  crutch,  indicat- 
ing "distributed  by"  or  "manufactured 
for"  followed  by  the  name  of  the  phar- 
macy. 

(f)  Persons  who  manufacture,  pre- 
pare, propagate,  compound,  or  process 
devices  solely  for  use  in  research,  teach- 
ing, or  analysis  and  do  not  Introduce 
such  devices  Into  commercial  distribu- 
tion. 


(g)  Persons  who  handle  devices  but 
make  no  revisions  to  such  devices  or  their 
Immediate  containers,  such  as  wholesal- 
ers or  warehousers. 

(h)  Carriers  by  .reason  of  their  receipt, 
carriage,  holding  or  delivery  of  devices 
in  the  usual  course  of  business  as  car- 
riers. 

(i)  Persons  who  dispense  devices  to 
the  ultimate  consumer  or  whose  major 
responsibility  is  to  render  a  service  nec- 
essary to  pro\'ide  the  consumer  (i.e.,  pa- 
tient, physician,  layman,  etc.)  with  a 
device  or  the  benefits  to  be  derived  from 
the  use  of  a  device;  for  example,  a  hear- 
ing aid  dispenser,  optician,  clinical  lab- 
oratory, assembler  of  diagnostic  X-ray 
systems,  and  personnel  from  a  hospital, 
clinic,  dental  laboratory,  orthotic  or 
prosthetic  retail  facility,  whose  primary 
responsibility  to  the  ultimate  consumer 
is  to  dispense  or  provide  a  service  through 
the  use  of  a  previously  manufactured 
device. 

Subpart  E — Premarket  Notification 
Procedures 

§  807. ill      AMn-n  a  premarket  notiriraliun 
Mibiiii>siun  is  reqiiired. 

E.\cept  as  provided  in  paragraph  (b) 
of  this  feciion,  each  person  who  is  re- 
quired to  register  his  establishment  pur- 
suant to  §  807.20  must  submit  a  premar- 
ket notification  submission  to  tlie  Food 
and  Drug  Administration  at  least  90  days 
before  he  proposes  to  begin  the  Introduc- 
tion or  delivery  for  introduction  into 
interstate  commerce  for  commercial  dis- 
tribution of  a  device  Intended  for  human 
ur.e  which  meets  any  of  the  following 
criteria: 

(1>  Tiie  device  is  being  introduced  into 
commercial  distribution  for  the  first 
time;  that  is  the  device  is  not  of  the 
same  type  as.  or  is  not  substantially 
equivalent  to,  (i)  a  device  in  commercial 
distribution  before  May  28,  1976,  or  (ii) 
a  devii;e  introduced  for  commercial  dis- 
tribution after  May  28,  1976,  that  has 
subsequently  been  reclassified  Into  cla.ss 
I  or  II. 

(2 )  The  device  is  being  introduced  into 
commercial  distribution  for  the  first  time 
by  a  person  required  to  register,  whether 
or  not  the  device  meets  the  criteria  in 
paragraph  (a)(1)   of  this  section. 

(3^  The  device  Is  one  that  the  person 
currently  has  in  commercial  distribution 
or  Ls  reintroducing  into  commercial  dis- 
tribution, but  that  is  about  to  be  signifi- 
cantly clianged  or  modified  in  design, 
compoiicnts,  method  of  manufacture,  or 
intended  use.  The  following  constitute 
significant  changes  or  modifications  that 
require  a  premarket  notification: 

(i)  A  change  or  modification  in  the  de- 
vice that  could  significantly  affect  the 
safety  or  effectiveness  of  the  device,  e.g., 
a  significant  change  or  modification  in 
design,  material,  chemical  composition, 
energy  source,  or  manufacturing  proc- 
ess. 

(ii)  A  major  change  or  modification 
In  the  intended  use  of  the  device. 

lb)  A  premarket  notification  under 
this  subpart  is  not  required  for  a  device 
for  which  a  premarket  approval  appli- 


cation luider  section  515  of  the  act,  or 
for  which  a  petition  to  reclassify  under 
section  513(f)(2)  of  the  act,  is  pending 
before  the  Food  and  Drug  Administra- 
tion. 

(c)  In  addition  to  complying  with  the 
requirements  of  this  part,  owners  or  op- 
erators of  device  establishments  that 
manufacture  radiation-emitting  elec- 
tronic products,  as  defined  in  §  1000.3  of 
this  chapter,  shall  comply  with  the  re- 
porting requirements  of  Part  1002  of  this 
chapter. 

§  807.8^      K\einplioii      from     prctitarket 
iiolifK-alion. 

(a)  A  device  is  exempt  from  tlie  pre- 
market notification  requirements  of  this 
subpart  if  the  device  intended  for  intro- 
duction into  commercial  distribution  is 
not  generally  available  in  finished  fonn 
for  purchase  and  Is  not  offered  through 
labeling  or  advertising  by  the  manufac- 
turer, importer,  or  distributor  thereof  for 
commercial  distribution,  and  the  device 
meets  one  of  the  following  conditions : 

(1)  It  is  intended  for  use  by  a  patient 
named  in  the  order  of  the  physician  or 
dentist  <or  other  specially  qualified  per- 
son) ;  or 

(2)  It  is  intended  solely  for  use  by  a 
physician  or  dentist  (or  other  specially 
qualified  person)  and  is  not  generally 
available  to,  or  generally  used  by,  other 
physicians  or  dentists  (or  other  specially 
qualified  persons) . 

(b)  A  distributor  who  places  a  device 
Into  commercial  distribution  for  the  first 
time  under  his  own  name  and  a  repack- 
ager  who  places  his  own  name  on  a 
device  and  does  not  change  any  other 
labeling  or  otherwise  affect  the  device 
shall  be  exempted  from  the  premarket 
notification  requirements  of  this  subpart 
if: 

(1)  The  device  was  in  commercial  dis- 
tribution before  May  28,  1976;  or 

(2)  A  premarket  notification  submis-,. 
sion  was  filed  by  another  person. 

§  807.87      Information  required  in  a  pre- 
market notifieation  submission. 

Each  premarket  notification  submis- 
sion shall  contain  the  following  infor- 
mation : 

(a)  The  device  name,  including  both 
the  trade  or  proprietary  name  and  the 
common  or  usual  name  or  classification 
name  of  the  device. 

(b)  The  establishment  registration 
number,  if  applicable,  of  the  owner  or 
operator  submitting  tlie  premarket  noti- 
fication submission. 

(c)  The  class  in  which  the  device  has 
been  put  under  section  513  of  the  act 
and,  if  known,  its  appropriate  panel:  or, 
if  the  owner  or  operator  determines  that 
the  device  has  not  been  classified  under 
such  section,  a  statement  of  that  deter- 
mination and  the  basis  for  the  person's 
determination  that  the  device  is  not  so 
classified. 

(d)  Action  taken  by  the  person  re- 
quired to  register  to  comply  with  the 
requirements  of  the  act  under  section 
514  for  performance  standards. 

(e)  Proposed  labels,  labeling,  and  ad- 
vertisements sufficient   to  describe  tlie 
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device,  its  Intended  use,  and  the  direc- 
tions for  Its  use.  Where  applicable, 
photographs  or  engineering  drawings 
should  be  supplied. 

(f)  A  statement  Indicating  the  device 
is  similar  to  and/or  different  from  other 
products  of  comparable  type  in  commer- 
cial distribution,  accompanied  by  data 
to  support  the  statement.  This  informa- 
tion may  Include  an  identification  of  sim- 
ilar products,  materials,  design  and  con- 
siderations, energy  expected  to  be  used 
or  delivered  by  the  device,  and  a  descrip- 
tion of  the  operational  principles  of  the 
device. 

(g)  Where  a  person  required  to  regis- 
ter Intends  to  Introduce  into  commercial 
distribution  a  device  that  has  undergone 
a  significant  change  or  modification  tliat 
could  significantly  affect  tlie  safety  or 
effectiveness  of  the  device,  or  the  device 
is  to  be  marketed  for  a  new  or  different 
indication  for  use,  the  premarket  notifi- 
cation submission  must  include  appro- 
priate supporting  data  to  show  that  tlie 
manufacturer  has  considered  what  con- 
sequences and  effects  the  change  or  mod- 
ification or  new  use  might  have  on  the 
safety  and  effectiveness  of  the  device. 

(h)  Any  additional  Information  re- 
garding the  device  requested  by  tlie 
Commissioner  that  is  necessary  for  the 
Commissioner  to  make  a  finding  as  to 
whether  or  not  the  device  is  substantially 
equivalent  to  a  device  in  commercial  dis- 
tribution. A  request  for  additional  infor- 
mation will  advise  the  owner  or  operator 
that  there  is  insufficient  information 
contained  in  the  original  premarket  no- 
tification submission  for  the  Commis- 
sioner to  make  tliis  determination  and 
that  the  owner  or  operator  may  either 
submit  the  requested  data  or  a  new  pre- 
market notification  containing  the  re- 
quested information  at  least  90  days  be- 
fore the  owner  or  operator  intends  to 
market  the  device,  or  submit  a  premarket 
appro\'al  application  in  accordance  with 
section  515  of  the  act.  If  the  additional 
Information  is  not  submitted  witliin  30 
days  following  tlie  date  of  the  request, 
the  Commissioner  will  consider  the  pre- 
market notification  to  be  withdrawn. 

S  807.90      Formal  of  a  preniarkrt  notifi- 
calioii  ^lll>■lli^^io^. 

Each  premarket  notification  submis - 
Bion  pursuant  to  this  part  shall  be  sub- 
mitted in  accordance  v.ith  this  section. 
Each  submission  shall: 

(a)  Be  addressed  to  the  Food  and 
Drug  Administration.  Bureau  of  Medical 
Devices  iHFK-20),  8757  Georgia  Ave., 
Silver  Spring.  Md.  20910.  All  inquiries 
regarding  a  premarket  notification  sub- 
mission sliould  be  in  writing  and  sent 
to  the  above  address. 

(b)  Be  bound  Into  a  volume  or  vol- 
umes, where  necessary. 

(ci  Be  submitted  In  duplicate  on 
standard  size  paper,  including  the  orig- 
inal and  two  copies  of  the  cover  letter. 

id)  Be  submitted  separately  for  each 
jjToduct  the  manufacturer  Intends  to 
market. 

(e)  Designated  "510' k)  Notlfication- 
In  the  cover  letter. 


§  807.95     Confidentiality  of  information. 

(a)  The  Pood  and  Drug  Administra- 
tion will  disclose  publicly  whether  there 
exists  a  premarket  notification  submis- 
sion under  this  part: 

( 1 )  Where  the  device  is  on  the  market, 
I.e.,  introduced  or  delivered  for  introduc- 
ti<m  into  Interstate  commerce  for  cc«n- 
mercial  distribution; 

(2)  Where  the  person  submitting  the 
premarket  notification  submission  has 
disclosed,  through  advertising  or  any 
other  mr.:iner,  his  intent  to  market  the 
device  to  scientists,  market  analysts,  ex- 
porters, or  other  individuals  who  are  not 
employees  of.  or  paid  consultants  to,  the 
establishment  and  who  are  not  in  an 
advertising  or  law  firm  pursuant  to  com- 
mercial ari-angements  with  appropriate 
safeguards  for  secrecy:  or 

i3)  \Miere  the  device  Is  not  on  the 
market  and  the  intent  to  market  the  de- 
vice has  not  been  so  disclosed,  except 
where  the  submis£.ion  Is  subject  to  an 
exception  under  paragraph  (b>  or  (c)  of 
this  section. 

<b>  The  Food  and  Drug  Ad.niinistra- 
tion  will  rot  disclose  publicly  tiie  exist- 
ence of  a  p:-emarket  notification  submis- 
sion for  a  device  that  Is  not  on  the  mar- 
ket and  where  the  intent  to  market  the 
device  has  rot  been  disclosed  for  90  days 
from  the  date  of  receipt  of  the  submis- 
sion, if: 

■  1  >  Tlie  ix-rson  submitting  the  pre- 
n-.aiket  notification  submission  requests 
In  the  .■submission  that  the  Food  and 
Dr.ig  .^.c.mmistration  hold  as  confiden- 
tial commercial  information  the  intent  to 
market  the  device  and  submits  a  written 
certification  to  the  Commissioner: 

1 1  •  Tliai  the  person  considers  his  In- 
tent to  mr.rket  the  device  to  be  confiden- 
tial com.nicrcial  information; 

<ii'  That  neither  the  person  nor.  to 
the  best  cf  his  knowledge,  anyone  else, 
ha-  dl-clostd  through  advertising  or  any 
other  manner,  his  intent  to  market  the 
device  i-o  scientists,  market  analysts,  ex- 
porte:-?.  or  other  individuals,  except  em- 
ployees of.  or  paid  consultants  to.  the 
establr-h-r.ent  or  individuals  In  an  ad- 
ve:tisi::g-or  law  firm  pursuant  to  com- 
mercial arr.'ngements  with  appropriate 
s.afeguards  for  secrecy; 

tiii'i  That  the  person  will  immediately 
notify  the  Food  and  Drug  Administra- 
tion if  he  c::>=.closes  Uie  intent  to  market 
tiie  device  to  a:iyone.  except  employees 
of,  or  paid  consultiints  to,  tlie  establish- 
ment or  ir.cUviduals  in  an  advertising  or 
law  firr.i  pur.«uant  to  commercial  ar- 
rangeme:;t.<  witli  appropriate  safeguards 
lor  secrecy: 

■  iv)  That  the  pereon  has  taken  pre- 
TiUtions  to  protect  the  confidentiality  of 
the  inter,:  to  market  the  device;  and 

'  V )  Tiiat  tiie  person  understands  tliat 
tlie  si.:bn-.i.siion  to  the  government  of 
false  information  Is  prohibited  by  18 
U.S  C.  1001  and  21  U.S.C.  331(q) :  and 

(2  •  The  Commissioner  agrees  that  the 
Intent  to  market  tlie  device  Is  confiden- 
tial con-_T.ercial  Information. 

(c)  Where  the  Commissioner  deter- 
muie?  that  the  per.^on  has  complied  with 


the  procedures  described  in  paragraph 
(b)  of  this  section  with  respect  to  a  de- 
vice that  Is  not  on  the  market  and  where 
the  Intent  to  mai^et  the  device  has  not 
been  disclosed,  and  the  Commissioner 
agrees  that  the  intent  to  market  the  de- 
\'ice  is  confidential  commercial  informa- 
tion, tlie  Commissioner  will  not  dlsclo-^c 
the  existence  of  the  submission  for  90 
days  from  the  date  of  its  receipt  by  the 
agency.  In  addition,  the  Commissioner 
will  continue  not  to  disclose  the  existence 
of  such  a  submission  for  the  device  for 
an  additional  time  when  any  of  the  fol- 
lowing occurs: 

(1)  The  Commissioner  requests  in 
writing  additional  information  regard- 
ing the  device  pursuant  to  §  807.87' g^. 
in  which  case  the  Commis-sjo^ier  will  not 
disclose  tlie  existence  of  the  submission 
until  90  days  after  tlie  Food  and  Drug 
Administration's  receipt  of  a  complete 
premarket  notification   submission: 

(2>  Tlie  Commissioner  determines  that 
the  device  intended  to  be  Introduced  Is 
a  class  III  device  and  cannot  he  marketed 
without  premarket  approval  or  recla&s.i. 
fication.  in  which  case  the  Commissioner 
will  not  dt^close  the  existence  of  the  sub- 
mission unless  a  petition  for  reclassifica- 
tion Is  submitted  xmder  section  513(f)  i2) 
of  tlie  act  and  Its  existence  can  be  dis- 
closed under  I  860.5<d)  of  tliis  chapter: 
or 

i3)  Tiie  person  has  requested  in  Uie 
premarket  notification  submission  that 
the  Commissioner  protect  the  confiden- 
tiality of  the  Intent  to  market  a  device 
for  more  than  90  days  from  the  date  of 
receipt  of  the  premarket  notification  sub- 
mission by  the  Food  and  Drug  Adminis- 
tration, and  the  Commissioner  deter- 
mines tliat  tlie  person  has  reason  to  be- 
lieve that  the  actual  introduction  of  the 
device  to  the  market  may  take  longer 
tlian  90  days,  and  the  person  agrees  in  a 
written  certification  to  provide  the  Com- 
missioner with  wTitten  notification  im- 
mediately if  the  device  is  put  on  the  mar- 
ket or  the  intent  to  market  is  disclosed. 
In  this  case  the  Commissioner  will  not 
disclose  the  existence  of  tlie  submission 
imtil  the  Food  and  Drug  Administration  s 
receipt  of  notification  by  the  person  that 
the  device  has  been  put  on  the  market 
or  that  the  Intent  to  market  the  device 
has  been  disclosed. 

I  d '  Data  or  information  submitted 
witli,  or  incorporated  by  reference  in,  a 
premarket  notification  submission  <other 
than  safety  and  effectiveness  data  that 
have  not  been  disclosed  to  tlie  public) 
shall  be  available  for  disclosure  by  the 
Food  and  Drug  Administration  when  the 
intent  to  market  the  device  is  no  longer 
confidential  in  accordance  with  this  sec- 
tion, unless  exempt  from  public  di.sclo- 
sure  in  accordance  with  Part  20  of  this 
chapter.  Upon  final  classification,  data 
and  information  relating  to  safety  and 
effecti\enefs  of  a  device  classified  In 
class  I  (general  controls)  or  class  n 
♦  performance  standards)  shall  be  avail- 
able for  mibllc  disclosure.  Data  and  in- 
formation relating  to  safety  and  effec- 
tivenes-s  of  a  de\ice  classified  in  class  HI 
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f  premarket  approval)  that  have  not  been 
released  to  the  public  shall  be  retained  as 
confidential  unless  such  data  and  infor- 
mation become  available  for  release  to 
the  public  under  §  860.5(d>  or  other  pro- 
visions of  this  chapter. 

^  807.97      MisbrandiiiK    by    ri-frr<'tir4-    lo 
pniiiurket  nulilirulioii. 

Submission  of  a  premarket  notifica- 
tion in  accordance  with  this  subixirt,  and 
a  subsequent  determination  by  the  Com- 
missioner tliat  tlie  device  intended  for 
mtroduction  into  commercial  distribu- 
tion is  substantially  equivalent  to  a  de- 
vice in  commercial  distribution  before 
May  28,  1976.  or  Ls  substantially  equiv- 


RULES  AND  REGULATIONS 

alent  to  a  device  introduced  into  com- 
mercial dLstribution  after  May  28,  1976, 
that  has  subsequently  been  reclassified 
into  class  I  or  n,  does  not  In  any  way  de- 
note official  approval  of  the  device.  Any 
representation  that  creates  an  impres- 
sion of  official  approval  of  a  device  be- 
cause of  complying  with  the  premarket 
notification  regulations  is  misleading  and 
constitutes  misbi-anding. 


PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR   HUMAN   USE 

§  80<).2O       rVnien<lo<l] 

2.  In  Part  809,   §  809.20  General  re- 
quirements for  manufacturers  and  pro- 


ducers of  in  vitro  diagnostic  products  is 
amended  by  deleting  paragraph  (a>  and 
designating  it  "reserved." 

Effective  date:  This  regulation  shall  be 
effective  September  22,  1977. 
(Sees.  301  (p).  501,  502,  510,  701(a).  62  Stat. 
1049-1051  as  amended,  1055,  76  Stat.  794  as 
amended,  86  Stat.  562  as  amended,  90  Stat. 
576-580  (21  U.S.C.  331(p),  351.  352.  360.  371 
(a)).) 

Dated:  August  12,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc  77-24147  Filed  8-22-77;8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  ttie  Federal  Register 

NATIONAL  FIRE  CODES 

Proposed  Revision  of  Standards 

AGENCY:  Office  of  the  Federal  Register, 
G6A. 

ACTION:  Notice  and  invitation  for  com- 
ment. 

SUMMARY:  Tlie  Office  of  Uie  Federal 
Register  is  publishing  these  pror>osed 
changes  to  the  fire  safety  standards  de- 
veloped by  the  National  Fire  Protection 
Association  to  inform  the  general  public 
and  invite  comments  from  interested 
persons,  "fhe  standards  are  frequently 
used  as  the  basis  for  Federal  Regulations 
concerning  fire  safety  and  are  published 
in  the  public  interest. 

DATES :  Comments  due  on  or  bef oie  No- 
vember 7,  1977.  Aiuiual  Meeting:  May 
15-18,  1978. 

ADDRESS:  Assistant  Vice  President  of 
Standards,  470  Atlantic  Avenue,  Boston. 
Massachusetts  02210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martha  Girard,  202-523-5240. 

SUPPLEMENTARY  INFORMATION : 
Standards  developed  by  the  technical 
committees  of  the  National  Fire  Protec- 
tion Association  (NFPA)  have  been  used 
by  various  Federal  agencies  as  the  basis 
for  Federal  regulations.  Often,  this  has 
been  accomplished  through  incorpora- 
tion by  reference  in  accordance  with  5 
U.S.C.  552* a)  and  1  CFR  Part  51.  The 
NFPA  standards  are  known  collectively 
as  the  National  Fire  Codes. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  repoi'ted 
by  the  technical  conunittees  at  the  NF 
PA'S  Fall  meeting  in  November  or  at  the 
Annual  Meeting  in  May  of  each  year. 
The  NFPA  invites  public  comment  on  its 
technical  committee  reports. 

Action  at  the  NFPA  Annual  Meeting 
In  May,  1978  Is  being  proix)sed  on  the 
NFPA  standards  listed  below; 


NFPA  1918  annual  meeting  ttchfUcol 
committee  report* 


Type 

T.Mle 

of 

action 

NFPA  No: 

10 

rii'ialluiion.  niainiwianof* 
and  uj*   of  poru>bl«   fire 

or 

u 

Foam  e\>inpuishiiip  fy.stPius. 

or 

HI': 

Fir<>  d«H>an  iiioiit  op»^ration<; 
111  prop<>rii«s  proiwti'd  by 
siniuklor  ai'.d  fiaiidpipe 
>yst('ms. 

O  1" 

11 

In.-tallaiiOii  of  siaii.lpiix-  a-id 
IlO;^'  s\.vti>i:is. 

O   I- 

JO. 

lii.<ial)ali<m  ol  c«' irifvipa; 
Uro  puiiiiis. 

O  1' 

.v.,\ ... 

Vspof  :nh.il:itii.ii  a!u'.-l)i'"li''f-. 

o  r 

TL'E.. 

Aiitoiiiaiii:  tiu>  d<n<v  tors 

o  v 

71 

Iiisianalioii.  niaiiuonaiii  «• 
and  iiM>  <if  liousK'liold  lire 
warniiKT  (xini|>iiuiit. 

o  !• 

V    11 

ri.viMiuon  of  fv:nir.o<>  M- 
pliisiou.-!  in  natural  ga.*- 
lirc  iiniliiiilt  biirr.vi  b«>ilt>T- 
furitaoi'.'i. 

u  v 

»..|> 

rr.'venlion  of  furai;0«  «- 
I'losions  in  fuel  oil-fir<fd 
inullipl.<  biirnor  b«nl>>i- 
fmiiacfs. 

0  !• 

xM'    . 

I'rovemion  of  furiiafo  m- 
plosior.s  in  pulvirirod  to:\\- 
lintl  ir.ulliple  buriM  r 
b()il(T-fiirii;ic«'s. 

o  )■ 

v^K  ((oriiiPiiy 

lii-l.iHaiiDn  and  operation  of 

Of 

NFPA  €0). 

pillvorind  fii.l  sysn-nis. 

S.'.<1. 

I'l.vi-mion  of  fnrnaoo  inv 
plosions  in  mnliiple  bin- 
nor.  boili>r-ft3Tnac<v<. 

N  O 

•Jj:!  . 

Hidiant  panol  liro  Kv^t  for 
lloor  covering. 

N  O 

J.M    . 

(  lianibor  nictliod  ol  fire  ip'-i 
fi>r  lloor  covcrinp. 

NO 

.'.<l.' 

.  Motor  cr;iXt  (pUa^ure  aiid 
coinnierciaP. 

O  C 

.VVi 

I'owored  indti.'tnal  tnickb 
Including  type  desipna- 
t  ions  and  areas  of  use. 

0  I' 

:'\2 

.  Truck  lire  protection . 

OP 

.M8 

.  Motor  frciplit  terminals 

OP 

fl04 

.  S;ilvapiiip  operations 

W 

IMl..,^.   ... 

.  Fire  prevention  and  protec- 
tion measures  in  plaiiiied 

N-O 

building  pryups. 

l.Jl  ifcvrnii^ilv 

Installation.       maintenance 

OP 

.\Kl>AT.:i. 

and  use  of  public  fire  s-i  \  • 

ici  coiunuinicatioil!'. 

T^  11  -  III'  A.  Tl'iN 

I'tiilxK^d  ii  .Mill  on  Kili.  ial  di« nil'."  ii'- 

O  I'— I 'iU-i  i.il  AimndM'..  nia 

or— romiiI>'ie  Kivision 

O-T— Tentative  H.  vision 
Proposed  action  on  nov  doi-ninenis 

N-T — Tentative  Adoption 

NO— OIlit  ial  .\doption 
Proixiscd  action  on  tetitauve  din  ini.iiii' 

T-P— Partial  .Vmendineul.- 

T-C — Complete  Revisitiii 

T-O— Ollicial  Kio\n  ion 
Oilier  propo.sed  action: 

R— Rofonlinnatiiiii 

W  -Wiili.ir..\».il 


Single  copies  of  the  1978  Annual  Tech- 
nical Committee  Reports  are  available  at 
no  charge  frwn  the  National  Fire  Pro- 
tection Association.  I*ublications  Depart- 
ment, 470  Atlantic  Avenue,  Boston. 
Mass.  02210.  The  Reports  will  be  mailed 
during  the  week  of  August  29.  1977. 

Interested  persons  may  participate  in 
Uiese  revisions  by  submitting  written 
data,  views,  or  arguments  to  the  Assist- 
ant Vice  President-Standard.^.  NFPA. 
470  Atlantic  Avenue.  Boston.  Mass 
02210.  Coninienters  should  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person  sub- 
mitting a  comment  should  include  his 
name  and  address.  Identify  tlie  notice, 
and  give  reasons  for  any  recommenda- 
tions. Comments  received  on  or  before 
November  7.  1977  will  be  considered  by 
the  NFPA  before  final  action  is  taken  on 
Uie  proposals. 

Copies  of  all  written  comments  re- 
ceived and  tlie  disposition  of  those  com- 
ments by  tlie  NFPA  committees  will  be 
published  as  tlie  technical  Committee 
Documentation  by  March  20,  1978.  prior 
to  tlie  Annual  Meeting.  A  copy  of  the 
Technical  Committee  Dociunentation 
will  be  sent  automatically  to  each  corn- 
men  ter.  Action  on  the  Technical  Com- 
mittee Reports  (adoption  or  rejection' 
will  be  taken  at  the  Annual  Meeting. 
May  15  through  18,  1978,  at  the  Disney- 
land Hotel,  Anaheim,  California,  by 
NFPA  members  who  are  members  of 
record  30  "thirty)  days  prior  to  Uiat 
meeting. 

Copies  of  the  Technical  Committee  Re- 
ports and  Technical  Committee  Docu- 
mentation, when  published,  will  also  be 
available  for  review  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
Wa.'!hington,  D.C. 

Fred  J.  Emery. 
Director,  Office  of  the 
Federal  Register 

jFR  Dor  77  24266  Piled  8  22  77;8  45  am] 


FEDERAL  REGISTER,  VOL.  42,   NO.    163— TUESDAY,   AUGUST  23,    1977 


TUESDAY,  AUGUST  23.  1977 


PART  V 


DEPARTMENT  OF 
THE  TREASURY 

Comptroller  of  the  Currency 


ACCRUAL  OF  BOND 

DISCOUNT  AND 

ACQUISITION  OF 

NATIONAL  BANK 

STOCK  BY  EMPLOYEE 

BENEFIT  TRUST 

Inferpretive  Rulinss  Rescinded 


RULES  AND  REGULATIONS 


42537 


Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREASURY 

PART  7— INTERPRETIVE  RULINGS 

Acquisition  of  National  Bank  Stock  by 
Bank's  Employee  Benefit  Trust 

AGENCY:  Comptroller  of  the  Currency. 
ACTION:  Rescission  of  rule. 

SUMMARY:  The  Comptroller's  iiiteryre- 
tive  ruling  (12  CFR  7.7595)  concerning 
the  acquisition  of  national  bank  stock  by 
an  employee  profit  sharing  or  pension 
trust  of  the  same  bank  is  bemg  rescinded 
because  it  no  longer  accurately'  states  the 
conditions  under  which  such  stock  may 
be  purchased. 

EFFECTIVE  DATE:  August  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dean  E.  MUler,  Deputy  Comptroller 
for  Trust  Operations,  Comptroller  of 
the  Currency.  Washington,  D.C.  20219 
(202-447-1731). 

SUPPLEMENTARY  INFORMATION: 
Tlie  Comptroller  has  determined  that 
12  CFR  7.7595,  an  interpretive  ruling 
concerning  the  acquisition  of  national 
bank  stock  by  the  bank's  own  employee 
profit  sharing  or  pension  trust,  no  longer 
accurately  describes  the  conditions  under 
which  such  stock  may  be  purchased.  Fur- 
ther, the  requirement  that  national 
banks  report  such  acquisitions  has 
proven  to  be  of  minimal  assistance  in 
Viewing  the  condition  of  the  respective 
trust  departments  and  Is  therefore  being 
discontinued.  The  legality  of  such  acqui- 
sitions has  been  and  will  continue  to  be 


the  subject  of  review  by  the  Comptrollers 
examining  persormeL 

Drafting  Information 

The  principal  drafters  of  this  docu- 
ment were  Dean  E.  Miller,  Deputy  Comp- 
troller for  Trust  Operations  and  Richard 
H.  Neiman,  Staff  Attorney. 


§  7.7593 


Rescission  of  Rl'ling 
[Rescinded] 

Accordiiogly.  12  CFR  Part  7  is  amended 
by  rescinding  §  7.7595. 

Dated:  .Migust  12, 1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

|FR  DOC.T7-24311  Filed  8-22-77;8:45  am] 


PART  7— INTERPRETIVE  RULINGS 
Reporting  of  Bond  Discount 

AGENCY:  Comptroller  of  the  Currency. 
ACTION :  Rescission  of  rule. 

SUMMARY:  This  amendment  rescinds 
12  CFR  7.7550,  an  interpretive  ruling 
permitting  banks  the  option  to  accrue 
bond  discount.  The  ruling  is  l>eing  re- 
scinded because  it  has  been  superseded 
by  the  "Instructions  for  the  Preparation 
of  Consolidated  Reports  of  Condition 
and  Reports  of  Income  by  National 
Banking  Associations",  revised  March, 
1976,  which  eliminates  the  option  as  to 
banks  with  resources  In  excess  of  $25 
million. 
EFFECTIVE  DATE:  August  23, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Gary  M.  Eiserman.  Senior  Accountant. 
Securities  Disclosure  DiN-isicm.  OCBce 
of  the  Comptroller  of  the  Currency. 
Wasliin&ton.  D.C.  20219.  202-447-1954. 

SUPPLEMENTARY  INFORMATION: 
The  Comptroller  is  rescinding  12  CFR 
7.7550,  an  interpretive  ruling  permitting 
banks  tlie  option  to  report  bond  discount 
eitlier  on  the  accrual  or  cash  basis  of 
accounting.  The  ruling  has  been  super- 
seded by  the  "Instructions  for  the  Prep- 
aration  of  Consolidated  Reports  of  Con- 
dition and  Reports  of  Income  by  Nation- 
al Banking  Associations"  which  was  re- 
vised in  March,  1976.  The  "Instructions" 
eliminate,  as  to  banks  with  resources  ex- 
ceeding $25  million,  the  option  contained 
in  12  CFR  7.7550  and  require  that  such 
discount  be  accrued.  However,  the  "In- 
structions" ret-ain  the  option  as  to  banks 
with  resources  of  less  than  $25  million 
and  permit  them  to  report  bond  discount 
either  on  the  accrual  or  cash  basis  of 
accounting. 

Drafting  Information 

The  principal  drafters  of  this  docu- 
ment were  Gary  M.  Eiserman,  Senior 
Accoimtant  and  Richard  H.  Neiman, 
Staff  Attorney. 

Rescission  of  Ruling 
§  7.7530      [Rescinded] 

In  consideration  of  the  foregoing,  12 
CFR  Part  7  Is  amended  by  rescinding 
S  7.7550. 

Dated:  August  11.  1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  77-24310  PUed  8-22-r7;8:45  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

[  30  CFR  Parts  2170  and  2171  ] 

STATE  AND  FEDERAL  CONFLICT  OF 
INTEREST   PROVISIONS 

Proposed  Rules 
AGENCY:  Office  of  Surface  Mining  Rcc- 
Lamation  and  Enforcement,  Interior. 

ACTION:  Proposed  nile. 

SUMMARY:  Tlie  proposed  regulations 
in  Part  2170  establish  the  conflict  of 
Interest  provisions  applicable  to  em- 
ployees of  the  State  regulatory  authority 
performing  any  function  or  duty  under 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  in  order  for  tlie  State 
to  be  eligible  for  reimbursements  or 
grants  under  the  Act.  Tlie  proposed  regu- 
lations in  Part  2171  establish  the  con- 
flict of  interest  provisions  which  Federal 
employees  performing  any  function  or 
duty  under  the  Act  must  meet  in  order 
to  be  In  compliance  with  the  Act.  Tliese 
regulations  axe  Intended  to  provide  tlie 
methods  by  which  conflict  of  interest 
situations  involving  employees  perform- 
ing imder  the  Act  can  be  identified  and 
remedied. 

DATES:  Comments  must  be  received  be- 
fore September  23, 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
United  States  Department  of  the  In- 
terior. Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gene  Fredriksen  or  Gabe  Paone.  Office 
of  Audit  and  Investigation,  U.S.  De- 
partment of  the  Interior.  Washington, 
D.C.  20240.  AC  202  343-5916. 

SUPPLEMENTARY  INFORM  .\TION : 
Section  201(f)  and  517fg)  of  tlie  Act 
make  it  a  crime  for  employees  perfom:- 
ing  any  function  or  duty  under  the  Act 
to  knowingly  have  a  direct  or  indirect 
financial  Interest  iii  any  coal  mining 
operation.  The  Act  further  dii-eots  the 
Secretary  to  publi.sh  regulations  which 
establish  metliods  for  monitoring  and 
enforcing  the  prohibition,  Including  pro- 
visions for  the  filing  and  review  of  finan- 
cial  interest  statements. 

The  Secretary  proposes  these  refmla- 
tions  recognizing  tlie  clear  Congressional 
:ntent  that  affected  employees  maintain 
The  highest  standards  of  honesty.  Integ- 
rity and  Impartiality  to  avoid  even  the 
appearance  of  conflict  of  Interest. 

Tlie  concept  thai  affected  employees 
would  simply  certify  that  they  did  not 
have  a  direct  or  indirect  financial  inter- 
est In  any  coal  mining  operations  was 
discarded  as  legally  Insufficient  to  sus- 
tain criminal  prosecutions.  Iii-steari,  cov- 
ered employees  are  required  to  submit  a 
detailed  statement  of  employment  and 
fjiancial  Interests  to  appropriate  offi- 
cials for  review.  Based  on  the  criteria  in 
these  regulations,  the  reviewing  official 
vill  determine  whether  a  conflict  of  in- 


terest exists  and  what  the  proper  re- 
medial action  should  be. 

The  direct  or  indirect  financial  Inter- 
ests of  an  employee's  spouse,  minor  child, 
or  other  relatives  who  are  full-time 
members  of  the  employee's  home  are 
considered  to  be  the  financial  Interests 
of  the  employee.  Disclosure  of  these  in- 
terests will  bring  to  the  review's  atten- 
tion any  direct  or  indirect  financial  in- 
tere^^^t^  in  eoal  mining  operations  which 
the  employee  may  be  deriving  from  in- 
terests of  other  close  family  members 
and  relatives.  Disclosure  will  also  pre- 
clude employees  from  transferring  pro- 
hibited financial  interests  to  close  family 
members  or  relatives  in  order  to  avoid 
tiie  pro\'l&ions  in  the  Act. 

In  keeping  with  the  legislative  intent 
nnu  at  tlie  suggestion  of  several  States, 
the  proposed  regulations  place  as  much 
re.sponsibllitj-  as  possible  upon  the  in- 
dividual States.  States  are  responsible 
for  resolving  employee  conflict  of  Inter- 
e.-t  situations,  for  initiating  action  to  im- 
pose the  penalties  of  the  Act  within  their 
e.xisting  laws,  regulations  and  personnel 
programs  in  order  to  meet  the  require- 
ments of  the  Act.  Care  has  been  taken  to 
specifically  separate  the  responsibilities 
of  the  Federal  Government  from  those 
of  the  individual  States  and  to  guard 
against  the  imposition  of  excessive  Fed- 
eval  requirements  upon  the  States. 

The  same  high  standards  applicable  to 
covered  employees  of  the  State  agencies 
apply  to  covered  employees  of  the  Fed- 
eral Government  under  the  separate 
regulations  in  Part  2171.  With  regard  to 
covered  employees  of  other  Federal 
agencies,  it  Is  proposed  that  each  agency 
have  as  much  latitude  as  possible  in  re- 
solving conflict  of  Interest  situations  and 
in  enforcing  the  conflict  of  interest  re- 
tiiiirements  within  these  regulatIon.s. 
Other  Federal  agencies  implementation 
n»uM  be  con.sistent  with  the  regulations 
tieveloiiecl  for  employees  of  the  Depart- 
ment of  the  Interior. 

Dr.iftikg  Information 

Tiie.^e  regulations  were  prepared  by: 
Gene  Fredriksen  and  Gabe  Paone  under 
tlie  peneral  supervision  of  Paul  Reeves, 
Ofilce  of  Surface  Mining  Task  Force, 
Department  of  the  Interior. 

Interested  persons  may  submit  written 
coii.nier.ts  on  the  proposed  regulations 
to  li.e  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Depart- 
:r.ent  of  the  Interior,  Washington,  DC. 
20240.  no  later  than  September  23,  1977. 

NCTT. — The  Department  of  the  Interior 
has  determined  that  this  document  does 
roi  contiini  a  major  proposal  requiring  the 
r.'.ep&railon  of  an  Economic  Impact  State- 
ii.en'.  under  Executive  Order  11821  and  OMB 
Clr:u;ur  A-107. 

Di.tcd:  August  17. 1977. 

Robert  Hekbst. 
Acti7ig  Secretary  of  the  Interior. 

It  i<;  proposed  to  Amend  Title  30  by 
adding  Chapter  VII,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
It  is  proposed  to  add  Parts  2170  and  2171, 
Conflict  of  Interest,  to  Title  30,  Chapter 
vn,  to  read  as  follows : 


PART  2170 — CONFLICT  OF  INTEREST 
PROVISIONS   FOR   STATE   EMPLOYEES 


Sec. 

2170.1 

Purpose. 

2170.2 

Objectives. 

2170.3 

Authority. 

2170.4 

Respon-sibllity. 

2170.5 

Definitions. 

2170.6 

Penalties. 

2170.11 

Who  shall  file. 

2170.13 

When  to  file. 

2170.15 

Where  to  file. 

2170.17 

What  to  report. 

2170.19 

Resolving  conflicts  of  interest. 

2170.21 

Appeals  procedures. 

AtrrHORriT:    Public    Law    95-87.    Section 

517(g). 

§2170.1      Piirpo-o. 

This  pai-t  sets  fortli  the  minimum 
conflict  of  interest  policies  and  pro- 
cedures that  States  must  establish  and 
use  in  order  to  be  ehgible  for  reim- 
bursement of  costs  of  enforcing  and  ad- 
ministering the  initial  regulatory  pro- 
gram under  Section  502,  or  for  grants 
for  developing,  administering  and  en- 
forcing a  state  regulatory  program  un- 
der Section  705,  or  to  assume  primary 
regulator^'  authority  under  Section  503 
of  the  Act  (Pub.  L.  95-87) .  Compliance 
with  the  policies  and  procedures  in  this 
part  will  satisfy  the  requirements  of  Sec- 
tion 517(g)  of  the  Act  Section  517<g) 
prohibits  certain  employees  of  the  State 
Regulatory  Authority  from  having  any 
direct  or  indirect  financial  interest  in 
any  undersround  or  surface  coal  min- 
ing operation.  The  regulations  in  this 
part  are  applicable  to  employees  of  the 
State  Regulatorj'  Authority  as  defined 
in  J  2170.5. 

§2170.2      Ohjcctntc 

The  objectives  of  this  part  are: 

ta)  To  ensure  that  the  States  adopt  a 
standard  program  for  implementing  th£ 
conflict  of  interest  provisions  in  Sec- 
tion 517(g)  of  the  Act. 

tb)  To  establish  methods  which  will 
ensure,  as  required  by  Section  517 ig) 
of  the  Act.  that  each  employee  of  the 
State  Regulatory  Authority  who  per- 
fonn.s  any  function  or  duty  under  the 
Act  does  not  have  a  direct  or  indirect 
financial  Interest  in  any  imderground  or 
surface  coal  mining  operation. 

(c)  To  establish  the  methods  by 
which  tlie  monitoring,  enforcing  and  re- 
porting responsibilities  of  the  Secretary 
of  the  Interior  as  stated  in  Section  517 
(g)  will  be  accomplished. 

§  2170.3     Auilioriiy. 

(ai  The  Secretary  of  the  interior  is 
authorized  by  Public  Law  95-87  to: 

(V  Establish  tlie  methods  by  which 
he  and  State  officials  will  monitor  and 
enforce  the  provisions  contained  in  .sub- 
section 517tg>  of  the  Act; 

(2)  Establish  appropriate  provisions 
for  employee.?  of  the  State  Regulatory 
Authority  who  perform  any  function  or 
duty  under  the  Act  to  file  a  statement 
and  supplements  thereto  concern  any  fi- 
nancial Interest  which  may  be  affected 
by  subsection  517(g) ,  and 

(3)  Report  annually  to  the  Congress, 
actions  taken  and  not  taken  during  the 
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preceding  calendar  year  under  subsec- 
tion 517(g)  of  the  Act. 

(b)  The  Governor  of  the  State,  the 
Head  of  the  State  Regulatory  Authority, 
or  such  other  St^te  official  designated  by 
State  law.  is  authorized  to  expand  the 
provisions  in  this  part  in  order  to  meet 
the  particular  needs  within  the  Stat*. 

(c)  The  Office  of  Audit  and  Investiga- 
tion. U.S.  Department  of  the  Interior  is 
autliorized  to  conduct  on  behalf  of  the 
Secretary  periodic  audits  related  to  the 
provisions  contained  in  Section  517ig' 
of  the  Act  and  related  to  the  provisions 
in  this  Part.  These  audits  will  be  con- 
ducted on  a  cyclical  basis  or  upon  re- 
quest of  the  SecreUiry  or  the  Director. 

§  2170.1      Responsibilitv. 

(a^  Tlie  Head  of  each  State  Regula- 
tory Authority  shall: 

( 1 )  Provide  advice,  assistance,  and 
guidance  to  all  State  employees  required 
to  file  statements  pursuant  to  §  2170.11 
of  this  part; 

(2)  Promptly  review  the  statement  of 
employment  and  financial  interests  and 
supplements.  If  any,  filed  by  each  em- 
ployee, to  determine  if  the  employee  has 
correctly  identified  those  listed  employ- 
ment and  financial  interests  wliich  con- 
stitute a  direct  or  indirect  financial  in- 
terest in  an  underground  or  surface  coal 
mining  operation; 

(3)  Resolve  confiict  of  interest  situa- 
tions by  ordering  or  initiating  remedial 
action  or  by  reporting  the  violations  to 
the  Director  who  is  responsible  for  initi- 
ating action  to  impose  the  penalties  of 
the  Act; 

(4)  Certify  on  each  statement  that 
review  has  been  made,  that  conflicts  of 
interest  or  prohibited  holdings  have  been 
resolved,  and  that  no  conflicts  of  interest 
exist; 

(5>  Submit  to  the  Director  such  sta- 
tistics and  information  he  or  .«;lie  may  re- 
quest to  enable  prepartion  of  the  re- 
quired annual  report  to  Congress; 

(6)  Submit  to  the  Director  the  initial 
listing  and  the  subsequent  annual  list- 
ings of  positions  as  required  by  §  2170.11 
(b).  (c)  and  (d)  of  this  part; 

(7)  Furnish  a  blank  statement  by 
December  15  of  each  year,  to  each  State 
employee  required  to  file  a  statement, 
and 

(8)  Inform  annually  each  State  em- 
ployee required  to  file  a  statement  with 
the  Head  of  the  State  Regulatory  Au- 
thority, or  such  other  official  designated 
by  State  law  or  regulation,*  of  the  name, 
address,  and  telephone  number  of  the 
person  whom  the>'  may  contact  for  ad- 
vice and  counseling. 

(b)  The  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
shaU: 

(1)  Provide  advice,  assistance,  and 
counseling  to  the  Heads  of  all  State 
Regulatory  Authorities  concerning  con- 
flict of  interest  matters; 

(2)  Promptly  review  the  statement  of 
employment  and  financial  Interests  and 
supplements,  if  any,  filed  by  each  Head 
of  the  State  Regulatory  AuthOTity.  The 
Director  will  review  the  statement  to 


determine  if  the  Head  of  the  State  Reg- 
ulatory Authority  has  correctly  identified 
those  listed  employment  and  financial 
interests  which  cwistitute  a  direct  or 
indirect  financial  interest  in  an  imder- 
groimd  or  surface  coal  mining  operation ; 

(3)  Recommend  to  the  State  Attorney 
General,  or  such  other  State  official  des- 
ignated by  State  law  or  the  Governor 
of  the  State,  the  remedial  action  to  be 
ordered  or  initiated,  recommend  to  the 
Secret ar>-  tliat  action  be  taken  to  impose 
the  penalties  of  the  Act.  or  recommend 
to  the  Secretar>-  that  other  appropriate 
action  be  taken  with  respect  to  reim- 
bursements, grants,  or  state  pr(^-ams; 

(4)  Certify  on  each  statement  filed  by 
the  Head  of  tlie  State  Regulator^'  Au- 
thority that  the  State  has  completed  the 
review  of  the  statement,  that  conflicts  of 
interest  have  been  resohed,  and  tliat  no 
conflicts  of  interest  exist: 

(5)  Monitor  the  conflict  of  interest 
program  by  using  reports  requested  from 
Heads  of  State  ReguIator>-  Authorities 
and  by  using  periodic  audits  performed 
by  the  Office  of  Audit  and  Investigation. 
U.S.  Department  of  the  Interior. 

(6)  Prepare  for  the  Secretary  of  the 
Interior  a  consolidated  report  to  the  Con- 
gress as  part  of  the  annual  report  sub- 
mitted under  Section  706  of  the  Act.  on 
the  actions  taken  and  not  taken  during 
the  preceding  calendar  year  under  Sec- 
tion 517(g> ; 

(7^  Designate  if  so  desired  other 
qualified  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  employees 
as  Assistant  Conflict  of  Interest  Coun- 
selors to  assist  with  the  operational 
duties  associated  with  filing  and  review- 
ing the  stitements  from  the  Heads  of 
each  State  Regulatory  Authority; 

(8)  Furnish  a  blank  statement  by 
December  15  of  each  year,  to  the  Head 
of  each  State  Regulatory  Authorit>'.  and 

(9)  Inform  amiually.  the  Head  of  each 
State  Regulatory  Authority  of  the 
requirement  to  file  his  or  her  statement 
with  the  Director  and  supply  the  name, 
address,  and  telephone  number  of  tlie 
person  whom  they  may  contact  for  ad- 
vice and  counseling. 

(c)  State  Regulatory  Authority  em- 
ployees shall: 

(1)  Maintain  especially  high  stand- 
ards of  impartiality  by  avoiding  employ- 
ment situations  with  or  investments  in 
business  entities  involved  wiUi  coal  min- 
ing operations: 

t2>  File  a  fully  completed  statement 
of  employment  and  financial  interests 
120  days  after  these  regulations  become 
effective  or  upon  entrance  to  duty,  and 

annually   thereafter   on   Pebruar>'    1    of 
each  year; 

(3)  Comply  with  directives  issued  by 
persons  responsible  for  approving  each 
statement  and  comply  with  directives 
issued  by  those  persons  responsible  for 
ordering  remedial  action. 
§  2170.5     DeAnhions. 

Act.  Means  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  Public 
Law  95-87. 


Coal  Mining  Operation.  Means  the 
busmess  of  developing,  producing,  pre- 
paring or  loading  bituminous  coal,  sub- 
bituminous  coal,  anthracite  or  lignite  or 
of  reclaiming  the  areas  upon  which  such 
activities  occur. 

Conflict.  Means  a  situation  where  an 
employee's  public  duty  is  or  will  be  af- 
fected by  his  or  her  direct  or  indirect 
financial  mterest.  such  as  when  the  em- 
ployee owns  or  has  an  interest  m  a  com- 
pany, land  or  other  entity  engaged  in 
underground  or  surface  coal  minmg  op- 
erations which  is  or  will  be  affected  by 
operations  or  decisions  he  or  she  makes 
or  in  which  he  or  she  is  in\olved. 

Direct  or  Indirect  Financial  Intcrcftt. 
Moans  ownership  or  part  ownership  by 
an  employee  in  his  or  her  own  name,  or 
in  the  name  of  another  person  where  tlie 
employee  still  reaps  benefits  of  lands, 
stocks,  bonds,  debentures,  warrants,  part- 
nership shares,  or  other  holdings  and. 
means  any  other  situation  where  the 
employee  may  benefit  from  his  or  an- 
other persons  holding  in  or  salary  from 
coal  mming  operations.  Direct  or  indi- 
rect financial  interests  include  employ- 
ment pensions,  creditor,  real  property 
and  other  financial  relationships  of  the 
employee  and  his  or  her  spouse,  minor 
child,  and  other  relatives,  including  in- 
laws, who  live  in  tlie  employee's  home. 

Director.  Means  the  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  within  the  U.S.  De- 
partment of  the  Interior. 

Emplovcc.  Means  any  person  employed 
by  the  State  Regulatory  Authority  who 
performs  any  function  or  duty  under  the 
Act.  State  officials  may  through  State 
law  or  regulations  expand  this  definition 
to  meet  their  program  needs. 

Office.  Means  the  Office  of  Surface 
Mming  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior. 

Secretary.  Means  the  Secretarj-  of  tlie 
U.S.  Department  of  tlie  Interior. 

State  Regulatory  Authority.  Means 
that  office  in  each  State  which  has  pri- 
mary- ro.^ponsibility  at  the  State  level  for 
administering  this  Act.  Until  an  office  Ls 
established  under  the  provisions  of  Sec- 
tion 503  or  Section  504  of  the  Act.  thus 
term  shall  refer  to  those  existing  State 
offices  having  primarj-  jurisdiction  for 
regulating,  enforcing,  and  inspectmg  any 
surface  coal  mining  and  reclamation  op- 
erations within  the  State  during  the  in- 
terim period  between  the  effective  date 
of  the  Act  and  tlie  establishment  of  the 
State  Regulatory  Authority  under  Sec- 
tion 503  or  Section  504 

§2170.6      ^«•^aIlie^. 

<a>  Criminal  penaltie.s  arc  imposed  by 
Section  517  ig)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pub.  L.  95-87.  Section  517tg>  prohibits 
each  employee  of  the  State  Regulatory 
Authority  who  performs  any  fimctlon  or 
duty  under  the  Act  from  ha\-ing  a  direct 
or  mdirect  financial  interest  m  any  un- 
dergrotrnd  or  surface  coal  mining  opera- 
tion. The  Act  provides  that  whoever 
knowingly  violates  the  provisions  <rf  sub- 
section 517' g>  shall,  upwn  conviction,  be 
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punished  by  a  fine  of  not  more  than 
$2,500,  or  by  Imprisonment  of  not  more 
than  one  year,  or  by  both. 

lb)  Regulatory  penalties  are  imposed 
by  this  part.  Tlie  provLsions  In  Section 
517'g'  of  the  Act  make  compliance  with 
tlie  conflict  of  interest  requirements  a 
condition  of  employment  for  employees 
of  the  State  Regulatory  Authority  who 
perform  any  functions  or  duties  under 
the  Act.  Accordingly,  an  employee  who 
faiL;  to  file  the  required  statement  will 
be  considered  in  violation  of  the  in- 
tended employment  provisions  of  Sec- 
tion 517 <g)  and  will  be  subject  to  re- 
moval from  his  or  her  position. 

§2170.11      \^1io  sliall  filr. 

■a)  The  Act  applies  to  each  State 
Regulatory  Autliority  employee  perform- 
ing any  function  or  duty  imder  the  Act. 
Each  employee  shall  file  a  statement  of 
employment  and  financial  interests,  in- 
cluding a  certification  that  he  or  she  is 
aware  that  he  or  she  has  no  direct  or  in- 
direct financial  Interest  in  any  under- 
ground or  surface  coal  mining  operation 
jtnd  that  he  or  she  is  in  compliance  with 
these  requirements  except  as  disclosed 
on  tlie  statement.  Employees  who  occupy 
a  position  which  has  been  determined  by 
the  Head  of  the  State  Regulatory  Au- 
thority not  to  involve  performance  of 
any  fimction  or  duty  under  the  Act  or 
who  are  no  longer  employed  by  the  State 
Regulatory  Authority  at  the  time  a  filing 
is  due,  are  not  required  to  file  a  state- 
ment. 

tbJ  The  Head  of  each  State  Regula- 
tory Authority  shall  prepare  a  list  of 
those  positions  within  the  State  Regula- 
tory Authority  that  do  not  involve  per- 
formance of  any  functions  or  duties 
under  the  Act.  Only  those  employees 
who  occupy  a  listed  position  will  be  ex- 
empted from  the  filing  requirements  of 
Section  517(g)  of  the  Act. 

•  c)  The  Head  of  each  State  Regula- 
tory Authority  shall  prepare  and  submit 
to  the  Director,  an  initial  listing  of  po- 
sitions that  do  not  involve  performance 
of  any  functions  or  duties  under  tlie  Act 
within  60  days  of  the  effective  date  of 
these  regulations. 

td)  The  Head  of  each  State  Regula- 
tory Authority  shall  annually  review  and 
update  this  listing.  For  monitoring  and 
reporting  reasons,  the  listing  must  be 
submitted  to  the  Director  and  must  con- 
tain a  written  justification  for  inclusion 
of  the  positions  listed.  Proposed  revisions 
or  a  certification  that  revision  is  not  re- 
quired shall  be  submitted  to  the  Director 
by  no  later  than  September  30  of  eacli 
year.  The  Secretary,  the  Director,  or  the 
Head  of  the  State  Regulatory  Authority 
may  revise  the  listing  by  tlie  addition  or 
deletion  of  positions  at  any  time  they 
determine  such  revisions  are  required  to 
cany  out  the  purpose  of  the  law  or  the 
regulations  of  this  part.  Additions  to  and 
deletioas  from  the  listing  of  pasitions  are 
effective  upon  notification  to  the  incum- 
bents of  the  positions  added  or  deleted. 

§2170.13     WhrntoHle. 

'a)  Employees  performing  functions  or 
duties  under  the  Act  shall  file: 


(1)  Within  120  days  of  the  effective 
date  of  these  regulations,  and 

(2)  Annually  on  February  1  of  each 
year. 

(b)  New  employees  hired,  appointed, 
or  transferred  to  perform  functions  or 
duties  under  the  Act  will  be  required  to 
file: 

il)  At  the  time  of  entrance  to  duty, 
and 

i2>  Annually  on  Februarj-  1  of  each 
year. 

<ci  Employees  are  not  required  to  file 
an  annual  statement  on  February  1  if 
they  filed  their  initial  statement  within 
two  months  prior  to  February  1.  For  e.\- 
a^nple,  an  employee  entering  duty  on  De- 
cember 1,  1978  would  file  a  statement  on 
that  date.  Because  December  1  is  within 
two  months  of  February  1  the  employee 
would  not  be  required  to  file  his  next 
annual  statement  mitil  February  i,  1980. 

§2170.15     Whcro  to  flic. 

'a  •  The  Head  of  the  State  Regulatory 
Authority  shall  file  his  statement  with 
the  Director.  All  other  employees,  as  pro- 
vided in  §  2170.11,  shall  file  their  state- 
ment witli  tlie  Head  of  the  State  Regu- 
latory Authority  or  such  other  oCRcial 
as  may  be  designated  by  State  law  or 
regulation. 

§2170.17      W  liat  lo  reporl. 

<a)  Each  employee  shall  report  all  in- 
formation required  on  the  statement  of 
employment  and  financial  Interests  of 
the  employee,  his  or  her  spouse,  minor 
children,  or  other  relatives  who  are  full- 
time  residents  of  the  employee's  home. 
Tlie  report  shall  be  on  OSM  Form  2170-1 
as  provided  by  the  Office.  The  statement 
consists  of  three  jnajor  parts.  (DA  list- 
ing of  all  direct  and  indirect  employ- 
ment, security,  real  property  and  credi- 
tor financial  interests  held  during  the 
course  of  the  preceding  year,  (2)  cer- 
tincation  that  none  of  the  listed  finan- 
cial interests  represent  a  direct  or  in- 
direct financial  interest  in  an  under- 
gromid  or  surface  coal  mining  operation 
except  as  specifically  Identified  and  de- 
scribed by  the  employee  as  part  of  the 
certificate,  and  (3)  a  certification  by  the 
reviewer  that  the  form  was  reviewed  and 
that  no  conflicts  of  interest  exist. 

ib^  Listing  of  all  financial  interests. 
Tlie  statement  will  set  forth  the  follow- 
ing information  regarding  any  financial 
interest: 

1)  Employment.  Any  continuing  fi- 
nancial Interests  in  business  entities  and 
nonprofit  organizations  through  a  pen- 
sion or  retirement  plan,  shared  income, 
salary  or  other  income  arrangement  as 
a  result  of  prior  or  current  employment. 
Tlie  employee,  his  or  her  spouse  or  other 
resident  relative  Is  not  required  to  report 
a  retirement  plan  from  which  he  or  she 
will  receive  a  guaranteed  income.  A  guar- 
r>ntce'd  income  is  one  which  is  unlikely 
to  be  clianged  as  a  result  of  actions  taken 
by  the  State  Regulatory  Authority. 

»2f  Securities.  Any  financial  interest 
in  bu.'-ine.ss  entities  and  nonprofit  orga- 
nizations through  ownership  of  stock, 
.'^tock  options,  bonds,  securities  or  other 
arra?".eements  including  trusts.  An  em- 


ployee is  not  required  to  report  holdings 
In  widely  diversified  mutual  funds.  In- 
vestment clubs  or  regulated  Investment 
companies  not  specializing  in  under- 
ground and  surface  coal  mining  opera- 
tions. 

(3)  Real  Property.  Ownership,  lease, 
royalty  or  other  interests  or  rights  in 
lands  or  minerals.  Employees  are  not  re- 
quired to  report  lands  developed  and  oc- 
cupied for  a  personal  residence. 

'4)  Creditors.  Debts  owed  to  business 
entities  and  nonprofit  organizations. 
Employees  are  rot  required  to  report 
debts  owed  to  financial  institutions 
•  banks,  savings  and  loan,  credit  unions, 
and  the  like»  which  are  chartered  to 
provide  commercial  or  personal  credit. 
Also,  excluded  are  charge  accounts  and 
similar  short  term  debts  for  current  and 
ordinary  household  and  living  expenses. 

ic)  Employee  certification,  and.  if  ap- 
plicable, a  listing  of  exceptions. 

(1)  The  statement  will  provide  for  a 
signed  certification  by  the  employee  that 
to  the  best  of  his  or  her  knowledge,  (ii 
none  of  tlie  listed  financial  interests  rep- 
resent an  interest  in  an  underground  or 
surface  coal  mining  operation  except  as 
specifically  Identified  and  described  by 
the  employee  as  part  of  the  certificate, 
and  (iii  the  information  shown  on  the 
statement  is  true,  correct,  and  complete. 

(2)(i)  The  following  examples  of  fi- 
nancial interests  would  be  prohibited 
financial  interests  because  they  repre- 
sent an  interest  In  an  underground  or 
surface  coal  mining  operation  and  would 
be  shown  as  exceptions  on  the  employee 
certification : 

(A)  Companies  which  operate  coal 
mines  regardless  of  the  nature  of  tlieir 
major  business,  <i.e.  public  utilities,  steel 
companies,  etc.) , 

(B)  Sp)ou.se's  employment  with  a  com- 
pany engaged  In  coal  mining  operations, 
such  as  described  in  the  preceding  ex- 
ample. 

<C)  Outside  employment  such  as  part 
time  or  consultant  work  done  for  a  coal 
mining  operations  company, 

"D»  Payments  received  for  easements 
to  or  from  coal  mine  operation  sites, 

<E)  Retirement  benefits  which  are  not 
or  will  not  be  guaranteed, 

<F)  Ownership  or  u.se  of  lands  asso- 
ciated with  active  coal  mining  opera- 
tions. 

Iii)  These  examples  are  not  all-inclu- 
sive and  are  presented  to  give  guidance 
to  employees  required  to  file  a  statement. 
An  employee  Is  expected  to  <A1  Have 
complete  knowledge  of  his  or  her  per- 
sonal involvement  in  business  enterprises 
such  as  a  sole  proprietorship  and  part- 
nership, his  or  her  outside  employment 
and  the  outside  employment  of  the 
spouse  and  other  covered  relatives,  and 
(B)  be  aware  of  tlie  information  con- 
tained in  the  annual  financial  state- 
ments or  other  corporate  or  busine.ss  re- 
ports routinely  circulated  to  investors 
or  routinely  made  available  to  the 
public. 

(3)  The  exceptions  shown  In  the  certi- 
fication must  provide  enough  Infonna- 
tlon  for  the  Head  of  the  State  Regulatory 
Authority  to  determine  the  existence  of 
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a  direct  or  Indirect  financial  Interest  Ac- 
cordingly, the  exceptlOTis  should:  (i)  List 
the  prohibited  financial  Interests: 

(ii)  Show  the  number  of  shares  or  the 
estimated  value  of  the  prohibited  finan- 
cial interests; 

(iii)  Explain  In  some  detaU  tJiose  other 
prohibited  financial  Interest  situations 
such  as  spouse's  employment  with  mining 
operations.  Inherited  mineral  rights  at- 
tached to  land  currently  being  mined, 
etc..  and 

(iv)  Include  any  Information  which 
the  employee  believes  should  be  consid- 
ered in  determining  whether  or  not  a 
conflict  exists  which  must  be  corrected. 

(43  Employees  are  caut4oned  to  give 
serious  consideration  to  their  direct  and 
indirect  financial  interests  before  signing 
the  statement  of  certification.  Signing 
the  certification  without  listing  known 
prohibited  financial  Interests  may  be 
cause  for  Imposing  the  penalties  pre- 
scribed in  §  2170.6(a). 
§  2170.19      Resolving  conflirts  of  interest. 

(a)  Actions  to  be  taken  by  the  Head  of 
the  State  Regulatory  Authority: 

(1)  Remedial  action  to  effect  resolu- 
tion. If  an  employee  has  a  prohibited 
direct  or  indirect  financial  interest,  the 
Head  of  the  State  Regulatory  Authority 
shall  promptly  advise  the  employee  that 
remedial  action  which  will  resolve  the 
confiict  of  Interest  is  required  witliln  90 
days. 

(2)  Remedial  action  may  Include:  (1) 
Reassignment  of  the  employee  to  another 
job  where  no  such  conflict  would  exist; 

(ii)  Divestiture  of  the  financial  interest 
which  creates  the  conflict;  or 

(iii)  Other  appropriate  action  which 
either  eliminates  the  direct  or  indirect 
financal  interest  or  eliminates  the  situa- 
tion which  creates  the  conflict. 

(3)  Reports  of  non-compliance.  If  i.  j 
days  after  an  employee  is  notified  to  take 
remedial  action  that  employee  is  not  in 
compliance  with  the  requirements  of  the 
Act  and  these  regulations,  the  Head  of 
the  State  Regulatory  Authority  shall  re- 
port the  facts  of  the  situation  to  the  Di- 
rector who  shall  determine  whether  ac- 
tion to  impose  the  penalties  prescribed 
by  the  Act  should  be  initiated.  The  re- 
port to  the  Director  shall  Include  the 
original  or  a  certified  true  copy  of  the 
employee's  statement  and  any  other  In- 
formation pertinent  to  the  Director's 
determination,  including  a  statement  of 
actions  being  taken  at  the  time  the  re- 
port is  made. 

lb)  Actions  to  be  taken  by  the  Direc- 
tor: 

(1>  Remedial  action  to  effect  resolu- 
tion. Violations  of  the  regulations  in  this 
part  by  the  Head  of  a  State  Regulatory 
Authority,  will  be  cause  for  remedial  ac- 
tion by  the  (jovemor  of  the  State  or  otlier 
appropriate  State  official  based  on 
recommendations  from  the  Director  on 
behalf  of  the  Secretary.  The  Governor  or 
other  appropriate  State  official  shall 
promptly  advise  the  Head  of  the  State 
Regulatory  Authority  that  remedial  ac- 
tion which  will  resolve  the  conflict  of  in- 
terest is  required  within  90  days. 


(2)  Remedial  action  should  be  consist- 
ent with  the  procedures  prescribed  lor 
other  State  employees  by  §2l70.l»(a> 

(2). 

(3)  Reports  of  non-compliance.  (1)  If 
90  days  after  the  Head  of  a  State  Regula- 
tory Authority  Is  notified  to  take  remedial 
action  the  Governor  or  other  appropriate 
State  official  notifies  the  Director  that 
the  Head  of  the  State  Regulatory  Au- 
thority is  not  in  comphance  with  the  Act 
and  these  regulations,  the  Director  shall 
report  the  facts  of  the  situation  to  the 
Secretary  who  shall  determine  whether 
action  to  impose  the  penalties  prescribed 
by  the  Act,  or  to  impose  the  eligibiUty  re- 
strictions prescribed  by  §  2170.1  should 
be  initiated. 

(ii)  Within  30  days  of  receipt  of  a 
non-compUance  report  from  the  Head 
of  a  Regulatory  Authority  under  5  2170.19 
(a)(2),  the  Director  shall  notify  the 
Head  of  the  State  Regulatory  Authority 
and  the  employee  involved  of  additional 
action  to  be  taken.  Actions  whicii  the 
Director  may  take  Include  but  are  not 
limited  to  the  granting  of  additional 
time  for  resolution  or  the  initiation  of 
action  to  impose  the  penalties  prescribed 
by  the  Act. 

§2170.21      .\ppe;ils  ppotrdurcs. 

Elmployees  have  the  right  to  appeal 
an  order  for  remedial  action  imder 
§  2170.19,  and  shall  have  30  days  to  exer- 
cise this  right  before  disciplinary  action 
is  initiated. 

<a)  Employees  other  tlian  the  Head  of 
the  State  Regulatory  Authority,  may  file 
their  appeal,  in  writing,  through  estab- 
lished procedures  within  their  particular 
State. 

<b)  The  Head  of  the  State  Regulatory 
Authority  may  file  his  appeal,  in  writing, 
with  the  Director  who  will  refer  It  to  the 
Appeals  Board  within  the  Department 
of  the  Interior. 

PART   2171 — CONFLICT  OF   INTEREST 
PROVISION  FOR  FEDERAL  EMPLOYEES 
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.\rTHORUv:    Pub    Lavv  9f;-87,   Section   201 

(n. 

§2171.1      l'xivpu>c. 

Tills  part  sets  fo;th  the  minimum  con- 
flict of  interest  policies  and  procedures 
to  be  followed  by  Federal  employees  to 
satisfy  the  requirements  of  section  201 '  f  • 
of  the  Act.  The  requirements  of  this  part 
are  in  addition  to  Executive  Order  11222 
of  May  8,  1965.  and  other  applicable  reg- 
ulations related  to  conflict  of  interest. 
Section  20Uf)  prohibits  certain  Federal 
employees  from  having  any  direct  or  in- 
direct financial  interest  In  underground 
or  surface  coal  mining  operations.  The 


refirulatlOTis  ot  iiils  part  are  applicable  to 
Federal  employees  as  defined  in  i  2171.3. 

S  2171.2     ObjecUvea. 

The  objectives  of  this  part  are:  (a)  To 
ensure  that  affected  Federal  agencies 
adopt  a  standard  program  for  imple- 
menting the  conflict  of  Interest  provi- 
sions in  section  201  if)  of  the  Act. 

(b)  To  establish  methods  which  win 
ensure,  as  required  by  section  201(f)  of 
the  Act,  that  each  Federal  employee  who 
perfofms  any  function  or  duty  under  the 
Act  does  not  have  a  direct  or  indirect 
financial  interest  in  an  underground  or 
surface  coal  mining  operation. 

<c)  To  establish  the  methods  by  which 
the  monitoring  enforcing  and  reporting 
responsibilities  of  the  Director  and  the 
Secretary  of  the  Interior  under  Section 
201  (f>  will  be  accomplished. 

§  2171.3      Definitions. 

Act,  means  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977,  Public 
Law  95-87. 

Coal  mining  operation,  means  the  busi- 
ness of  developing,  producing,  preparing 
or  loading  bituminous  cc«d,  subbltimil- 
nous  coal,  anthracite  or  lignite  or  of  re- 
claiming the  areas  upon  which  such  ac- 
tivities occur. 

Conflict,  means  a  situation  where  an 
employee's  public  duty  Is  or  will  be  af- 
fected by  his  or  her  direct  or  indirect 
financial  interest,  such  as  when  the  em- 
ployee owns  or  has  an  interest  in  a  com- 
r>any,  land,  or  other  entity,  engaged  In 
imderground  or  surface  coal  mining  op- 
erations which  is  or  will  be  affected  by 
operations  or  decisions  he  or  slie  makes 
or  in  which  he  or  she  is  involved. 

Direct  or  indirect  financial  interest, 
means  ownership  or  part  ownership  by 
an  employee  in  his  or  her  own  name  or 
In  the  name  of  another  person  where  the 
employee  still  reajjs  benefits,  of  lands, 
stocks,  bonds,  debentures,  warrants, 
partnership  sliares  or  other  holdings  and 
means  any  other  situation  where  tne 
employee  may  benefit  from  his  or  an- 
other person's  holding  in  or  salary  from 
coal  mining  operations.  Direct  or  indi- 
rect financial  interests  includes  employ- 
ment, pensions,  creditor,  real  property 
and  other  financial  relationships  of  the 
employee  and  his  or  her  spouse,  minor 
child  and  other  relatives,  including  in- 
laws who  live  in  the  emploj-ee's  home. 

Director,  means  the  Director  or  .A^ctmg 
Director  of  the  O.Tice  of  Surface  Mining 
Reclamation  and  Enforcement,  United 
States  Department  of  the  Interior. 

Employee,  means  any  person  employed 
by  the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  within  the  De- 
partment of  the  Interior  and  any  other 
person  employed  by  the  Federal  govern- 
ment who  performs  duties  under  the  Act 
without  regard  to  the  duration  or  nature 
of  his  or  her  appointment. 

Office,  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior. 

Other  Federal  agency,  means  any  ex- 
ecutive Federal  agency  or  office  or  part 
thereof  not  a  part  of  the  Department  of 
the  Interior,  and  includes,  but  Is  not 
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limited  to,  the  following  agencies:  The 
Department  of  Agriculture,  the  Depart- 
ment of  Justice,  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency, 
the  Council  on  Environmental  Quality 
and  the  Energy  Research  and  Develop- 
ment Administration. 

Secretary,  means  the  Secretary  of  the 
United  States  Department  of  the  In- 
terior. 

§2171.^     Aiilhurilv. 

fa)  The  Director  is  auUiorized  by 
Public  Law  95-87  to: 

tl)  Establish  the  methods  by  which 
the  provisions  in  Section  201  <f)  of  the 
Act  will  be  monitored  and  enforced. 

(2)  Establish  appropriate  provisions 
for  all  employees  who  perform  any  func- 
tion or  duty  under  the  Act  to  file  a  state- 
ment and  supplements  tliereto  concern- 
ing their  financial  Interests  which  may 
be  affected  by  Section  201(f)  and 

(3)  Report  annually  to  the  Congress 
on  actions  taken  and  not  taken  during 
the  preceding  calendar  year  under  sub- 
section 201(f)   of  the  Act. 

(b)  Other  Federal  agencies  with  em- 
ployees who  perform  fimctions  or  duties 
under  the  Act  may  adopt  conflict  of  in- 
terest regulations  pursuant  to  the  Act 
which  are  consistent  with  the  require- 
ments in  this  Part.  If  any  such  agency 
docs  not  adopt  regulations  pursuant  to 
this  part,  that  agency  shall  enter  into 
a  memorandum  of  understanding  with 
the  Director,  to  have  the  employees  of 
that  agency  who  perform  functions  or 
duties  imder  the  Act  file  their  statements 
with  the  Director.  The  Director  will  re- 
view statements  filed  with  him,  applying 
the  regulations  of  the  Department  of  the 
Interior.  Where  the  Director  determines 
that  remedial  action  is  necessary,  he 
will  refer  the  case  to  the  employing 
agency  with  a  recommendation  as  to  the 
action  to  be  taken. 

ic)  Tlie  Oflice  of  Audit  and  Investiga- 
tion within  the  U.S.  Department  of  the 
Interior  Ls  authorized  to  conduct  or  ar- 
range for  the  conduct  of  periodic  audits 
related  to  the  provisions  contained  In 
Section  201  (f>  of  the  Act  and  related  to 
the  provisions  in  this  Part.  Tliese  audits 
will  be  conducted  on  a  cyclical  basis  or 
upon  request  of  the  Serrptc^iy  of  the 
Interior  or  Director. 

§2171.5      Rropon-il>ilil> . 

(a)  Tlie  Director,  the  Head  of  each 
other  federal  Agency,  and  the  Head  of 
each  other  bureau  or  office  within  the 
Department  of  the  Interior,  have  the 
following  common  responsibilities  con- 
cerning employees  within  their  organi- 
zations performing  any  functions  or  du- 
ties under  tlie  Act.  and  shall: 

(1)  Provide  advice,  assistance  and 
counseling  to  employees  concerning  con- 
flict of  interest  matters  related  to  the 
Act: 

1 21  Promptly  review  the  statement  of 
employment  and  financial  interests  and 
supplements,  if  any.  filed  by  each  em- 
ployee to  determine  If  the  employee  has 
correctly  Identified  those  listed  employ- 
ment and  financial  Interest  in  an  under- 


ground or  surface  coal  mining  opera- 
tion; 

(3)  Certify  on  each  statement  filed  by 
an  employee  that  the  review  of  the  state- 
ment Is  completed,  that  conflicts  of  In- 
terest if  any.  have  been  resolved,  and 
that  no  conflicts  of  Interest  exist; 

(4)  Resolve  conflict  of  Interest  situa- 
tions by  promptly  notifying  and  ordering 
the  employee  to  take  remedial  action 
within  90  days,  or  by  initiating  action  to 
Impose  the  penalties  of  the  Act: 

(5)  Furnish  a  blank  statement  by  De- 
cember 15  of  each  year  to  each  employee 
required  to  file  a  statement  within  his  or 
her  employing  organization ; 

(6)  Inform  annually  each  employee 
requlredd  to  file  a  statement  within  his 
or  her  employing  organization  of  the 
name,  address,  and  telephone  ntimber  of 
the  person  whom  the^  may  contact  for 
advice  and  counseling. 

(b)  In  addition  to  the  common  respon- 
sibilities in  §  2171. 5<^a)  the  Director 
shall: 

(1)  Monitor  the  conflict  of  interest 
program  by  using  reports  requested  from 
the  Heads  of  other  Federal  agencies,  from 
the  Heads  of  other  bureaus  and  oflQces 
within  the  Department  of  the  Interior, 
and  by  using  periodic  audits  performed 
by  the  U.S.  Department  of  the  Interior, 
Office  of  Audit  and  Investigation. 

(2)  Prepare  for  the  Secretary  a  con- 
solidated report  to  the  Congress  as  part 
of  the  annual  report  submitted  imder 
Section  706  of  the  Act.  on  the  actions 
taken  and  not  take  nunder  Section  201  <  f  > 
during  tlie  preceding  calendar  year; 

(3)  Refer  recommendations  to  officials 
of  other  Federal  Agencies  concerning 
those  cases  requiring  remedial  action  for 
employees  of  the  other  Federal  Agency 
who  filed  with  the  Director  because  that 
other  Federal  Agency  did  not  choose  to 
adopt  its  own  conflict  of  interest  regu- 
lations purstiant  to  the  Act: 

<4>  Repcrt  to  the  Solicitor.  U.S.  De- 
l)artment  of  the  Interior,  through  the 
Office  of  Audit  and  Investigation,  U.S. 
Department  of  the  Interior,  cases  of 
knowing  violations  of  the  provisioiis  in 
Section  201(f).  The  Solicitor  will  trans- 
fer such  reports  to  the  U.S.  Department 
of  Justice; 

(5)  Designate,  if  so  desired,  other 
qualified  Office  employees  as  a.^sistant 
conflict  of  hiterest  counselors  to  assist 
with  the  operational  duties  as.^ociated 
with  filing  and  reviewing  finnnc  ial  state- 
ments ; 

(6)  Furnish  an  adequate  supply  of 
blank  statements  to  the  Head.=  of  those 
other  Federal  ag:>ncies  which  decide  to 
have  their  employees  file  with  the  Direc- 
tor, and 

(7)  Submit  to  the  Department  of  the 
Interior  Ethics  Coimselor  such  statis- 
tics and  information  he  may  reouest  In 
accordance  with  43  CFR  20.735-17  as 
adopted. 

(c)  In  addition  to  the  common  respon- 
sibihties  in  §  2171.5(a) .  the  Head  of  each 
other  Feoeral  Agency  with  employees 
performing  any  functions  or  duties  un- 
der the  Act  shall : 


<  1 )  Decide  whether  to  adopt  independ- 
ent procedtires  for  the  filing  and  revlev 
of  statements  or  to  enter  Into  a  memo- 
randum of  tmderstanding  with  the 
Director  that  the  Department  of  the 
Interior  will  provide  and  review  the 
statements  and  rec<wnmend  any  neces- 
sary remedial  action  to  the  Head  of  tJie 
employing  agency; 

•  2)  Submit  to  the  Director  such  sta- 
tistics and  information  the  Director  may 
request  to  enable  preparation  of  the  re- 
quired annual  report  to  the  Congress, 
and  to  ensure  uniform  application  of 
tlie  provision  in  Section  201  if)  of  the 
Act,  and 

•  3)  Report  to  the  Director  cases  of 
knowing  violations  of  the  provisions  in 
Section  201(f).  The  Director  will  trans- 
nut  the  report  to  the  Office  of  Audit  and 
Investigation  and  to  the  Solicitor  In  the 
Department  of  the  Interior.  The  Solici- 
tor will  transfer  such  reports  to  the  U.S. 
Department  of  Justice; 

*d)  In  addition  to  the  common  re- 
sponsibilities in  §  2171.5(a).  the  Heads 
of  other  Interior  Department  bureau  or 
offices  with  employees  performing  any 
functions  or  duties  imder  the  Act  shall: 

1 1 )  Submit  to  the  Director  such  sta- 
tistics and  information  the  Director  may 
request  to  enable  preparatic«i  of  the  re- 
quired annual  report  to  Congress,  and  to 
ensure  uniform  application  of  pro\'i- 
sions  in  Section  201(f)  of  the  Act; 

'2>  Submit  to  the  Department  of  the 
Interior  Ethics  Counselor  such  statistics 
and  information  he  may  request  In  ac- 
cordance with  43  CFR  20.735-17  as 
adopted,  and 

<3>  Reix)rt  to  the  Director  cases  of 
knowing  violations  of  the  provisions  in 
Section  201(f). 

le)  Employees  shall: 

(1)  Maintain  especially  high  stand- 
ards of  impartiality  by  avoiding  employ- 
ment situations  with  or  Investments  In 
business  entities  involved  with  coal  min- 
ing operations: 

(2)  File  a  fully  completed  statement  of 
employment  and  financial  Interests  120 
days  after  these  regulations  become  ef- 
fective or  upon  entrance  to  dutj^,  and 
annually  thereafter  on  February  1  of 
each  year,  and 

(3)  Comply  with  directives  Issued  by 
persons  responsible  for  approving"  each 
statement  and  comply  with  directives 
Issued  by  those  persons  responsible  for 
ordering  remedial  action. 

§2171.6     IViKihifs. 

I  a>  Criminal  penalties  are  unposed  by 
Section  201(f)  of  tlie  Surface  Minmg 
Control  and  Reclamation  Act,  Public  Law 
95-87,  which  prohibits  each  employee  of 
the  Office  or  any  other  Federal  employee 
who  performs  any  function  or  duty  un- 
der the  Act  from  having  a  direct  or  in- 
direct financial  interest  in  imderground 
or  surface  coal  mining  operations.  The 
Act  provides  that  whoever  knowingly 
violates  the  provisions  of  subsection  201 
(f)  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $2,500.  or  by 
imprisonment  for  not  more  than  one 
year,  or  both. 
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(b)  Regulatory  penalties  are  imposed 
by  this  part.  The  provisions  In  Section 
201(f)  of  the  Act  make  oompllance  with 
the  conflict  of  interest  requirements  a 
condition  of  employment  for  all  Offlce 
employees  and  for  other  employees  of 
the  Federal  government  who^  perform 
any  functions  or  duties  under  the  Act. 
Accordingly,  an  employee  who  falls  to 
file  the  required  statement  will  be  con- 
sidered in  violation  of  the  Intended  em- 
ployment provisions  of  Section  201(f) 
and  will  be  subject  to  removal  from  his 
or  her  position. 

§2171.11      Who  shaU  file. 

(a)  Every  employee  in  the  Office  Is  re- 
quired to  file  a  statement  of  employ- 
ment and  financial  interests. 

(b)  Any  other  Federal  employee  who 
performs  any  function  or  duty  under  the 
Act  Is  required  to  file  a  statement  of 
employment  and  financial  interests.  TTie 
Head  of  each  other  Federal  agency  and 
the  Heads  of  other  Interior  bureaus  and 
offices,  shall  prepare  and  submit  a  re- 
port within  60  days  of  the  effective  date 
of  these  regulations,  either  Usting  the 
Federal  positions  Identified  as  perform- 
ing functions  or  duties  under  the  Act.  or 
listing  the  organizational  unit  within 
the  organization  showing  the  total  num- 
ber of  employees  within  the  imit  who 
must  file  a  statement.  Revision  to  the 
llstmg  or  certification  that  revision  Is 
not  required  shall  be  submitted  to  the 
Director  by  no  later  than  September  30 
of  each  year.  The  Secretary,  the  Direc- 
tor, or  the  Heads  of  the  other  affected 
Federal  organizations  may  revise  the  list 
by  the  addition  or  deletion  of  positions 
at  any  time  such  revisions  are  required 
to  carry  out  the  purpose  of  the  law  or 
regulations  of  this  Part.  Additions  to  or 
deletions  from  the  list  of  positions  are 
effective  upon  notification  to  the  incum- 
bents. 

§  2171.13     Wlien  lo  file. 

(a)  Employees  currently  performing 
functions  or  duties  under  the  Act  will 
be  required  to  file: 

(1)  Within  120  days  of  the  effective 
date  of  these  regulations,  and 

(2)  Annually  on  February  1  of  each 
year. 

(b)  New  employees  hired,  appointed, 
or  transferred  to  perform  fimctions  or 
duties  under  the  Act  will  be  required  to 
file: 

(1)  At  the  time  of  entrance  on  duty, 
and 

(2)  Annually  on  February  1  of  each 
year. 

(c)  Employees  are  not  required  to  file 
an  annual  statement  If  they  have  filed 
an  Initial  statement  within  two  months 
prior  to  February  1.  For  example,  an 
employee  entering  duty  on  December  1, 
1978  would  file  a  statement  on  that  date. 
Because  December  1  Is  within  two 
months  of  February  1  the  employee 
would  not  be  required  to  file  his  next 
annual  statement  untfl  February  1. 
1880. 


§  2171.1S     Where  to  file. 

(a)  Each  Offlce  employee  shall  file  his 
or  her  statement  of  employment  and  fi- 
nancial Interests  with  the  Director. 

(b)  Each  Department  of  the  Interior 
employee,  who  is  not  an  Office  employee 
but  does  perform  any  function  or  duty 
under  the  Act,  shall  file  a  statement  of 
employment  and  financial  interests  with 
their  appropriate  Ethics  Counselor  as 
identified  in  43  CFR  20.735-22(c). 

(c)  Each  employee  of  an  other  Fed- 
eral agency  who  performs  a  function 
or  duty  under  the  Act  shall  file  a  state- 
ment of  employment  and  financial  In- 
terests with  the  official  designated  by  the 
Head  of  the  other  Federal  agency. 

§2171.17     X^Tiatlo  report. 

(a)  Each  employee  shall  report  all  in- 
formation required  on  tlie  statement  of 
employment  and  financial  interest  of  the 
employee,  his  or  her  spouse,  minor  chil- 
dren, or  other  relatives  who  are  full-time 
residents  of  the  employee's  home.  The 
report  shall  be  on  a  form  provided  by 
the  Office.  The  statement  consists  of 
three  major  parts.  (1)  a  listing  of  all 
direct  and  indirect  employment,  security, 
real  property  and  creditor  financial  in- 
terests held  during  the  cour.se  of  the  pre- 
ceding year.  (2)  an  employee  signed  c.;r- 
tification  that  none  of  the  hsted  financial 
interests  represent  a  direct  or  indirect 
financial  interest  in  an  underground  or 
surface  coal  mining  operation  except  as 
specifically  identified  and  described  by 
the  employee  as  part  of  the  certificate, 
and  (3)  a  certification  by  the  reviewer 
that  the  form  was  reviewed  and  that 
no  conflicts  of  interest  exist. 

(b)  Listing  of  all  financial  interests. 
The  statement  will  set  forth  the  follow- 
ing information  regarding  any  financial 
interest: 

(1)  Employment.  Any  continuing  fi- 
nancial interests  m  business  entities  and 
nonprofit  organizations  through  a  pen- 
sion or  retirement  plan,  shared  Income, 
salary  or  other  income  arrangement  as 
a  lesult  of  prior  or  current  employment. 
The  employee,  his  or  her  spouse  or  other 
resident  relative  is  not  required  to  report 
a  retirement  plan  from  which  he  or  she 
will  receive  a  guaranteed  income.  A  guar- 
anteed income  is  one  which  is  unlikely  to 
be  changed  as  a  result  of  actions  taken 
by  the  Federal  government  under  the 
Act. 

(2)  Securities.  Any  financial  Interest 
In  business  entities  and  nonprofit  orga- 
nizations through  ownership  of  stock, 
stock  options,  bonds,  securities  or  other 
arrangements  includmg  trusts.  An  em- 
ployee Is  not  required  to  report  holdings 
in  widely  diversified  mutual  funds,  in- 
vestment clubs  or  regulated  investment 
companies  not  specializing  in  under- 
ground and  surface  coal  mining  opera- 
tions. 

(3)  Real  Property.  Ownership,  lease, 
royalty  or  other  Interests  or  rights  In 
lands  or  minerals.  Employees  are  not 
required  to  report  lands  developed  and 
occupied  for  a  personal  residence. 


(4)  Creditors.  Debts  owed  to  business 
entities  and  non-profit  organizations. 
ESnployees  are  not  required  to  report 
debts  owed  to  financial  institutions 
(banks,  savings  and  loan,  credit  unions, 
and  the  like)  which  are  cliartered  to  pro- 
\-ide  commercial  or  personal  credit.  Also 
excluded  are  charge  accounts  and  sim- 
ilar short  term  debts  for  current  and 
ordinary  household  and  living  expenses. 

(c>  Employee  certification,  and,  if  ap- 
plicable, a  listing  of  exceptions. 

(1)  The  statement  will  provide  for  a 
signed  certification  by  the  employee  that 
to  the  best  of  his  or  her  knowledge,  (i) 
none  of  the  listed  financial  interests  rep- 
resent an  interest  in  an  underground  or 
surface  coal  mining  c^jeration  except  as 
specifically  Identified  and  described  by 
the  employee  as  part  of  the  certificate, 
and  (ii)  the  information  shown  on  the 
statement  is  true,  correct,  and  complete. 

(2)(i)  The  following  examples  of  fi- 
nancial Interests  would  be  prohibited  fi- 
nanclsd  interests  because  they  represent 
an  interest  in  an  underground  or  surface 
coal  mining  operation  and  would  be 
shown  as  exceptions  on  the  employee 
certification : 

(A)  Companies  which  operate  coal 
mines  regardless  of  the  nature  of  their 
major  business,  (i.e.  public  utilities,  steel 
companies  etc.) 

(B)  Spouses  emplo>Tnent  with  a  com- 
pany engaged  in  coal  mining  operations, 
such  as  described  in  the  preceding  ex- 
ample, 

(C)  Outside  employment  such  as  part 
time  or  consultant  work  done  for  a 
coal  mining  operations  company. 

(D)  Payments  received  for  easements 
to  or  from  coal  mine  operation  sites. 

(E)  Retirement  benefits  which  are  not 
or  will  not  be  guaranteed,  and 

(F)  Ownership  or  use  of  lands  as- 
sociated with  active  coal  mining  opera- 
tions. 

(11)  These  examples  are  not  all-inclu- 
sive and  are  presented  to  give  guidance 
to  employees  required  to  file  a  state- 
ment. An  employee  is  expected  to  (A) 
have  complete  knowledge  of  his  or  her 
personal  involvement  in  business  enter- 
prise such  as  a  sole  proprietorship  and 
partnership,  his  or  her  outside  employ- 
ment and  the  outside  employment  of  the 
spouse  and  other  covered  relatives,  and 
(B)  be  aware  of  the  information  con- 
tained in  the  annual  financial  state- 
ments or  other  corporate  or  business 
reports  routinuely  circulated  to  inves- 
tors or  routinely  made  available  to  the 
public. 

(3)  The  exceptions  shown  in  the  cer- 
tification must  provide  enough  informa- 
tion for  the  Director,  the  Head  of  an 
other  Federal  agency,  or  the  Head  of  an- 
other Interior  Department  bureau  or 
offlce  to  determine  the  existence  of  a 
direct  or  indirect  financial  Interest.  Ac- 
cordingly, the  exceptions  should : 

(1)  List  the  prohibited  financial  in- 
terests; 

(il)  Show  the  number  of  shares  or  the 
estimated  value  of  the  prohibited  finan- 
cial Interests; 
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(ill)  Explain  in  some  detail  those  oth- 
er prohibited  financial  interest  situatlona 
such  as  spoiise's  employment  with  min- 
ing operations,  inherited  mineral  rights 
attached  to  land  currently  being  mined, 
etc.,  and 

(iv)  Include  any  information  which 
the  employee  beheves  should  be  con- 
sidered in  determining  whether  or  not 
a  conflict  exists  which  must  be  cor- 
rected. 

<4)  Employees  are  cautioned  to  give 
serious  consideration  to  their  direct  and 
indirect  financial  interests  before  sign- 
ing the  statement  or  certification.  Sign- 
ing the  certification  without  listing 
known  prohibited  financial  interests  may 
be  cause  for  imposing  the  penalties  pre- 
scribed in  §  2171.6(^a). 
§  2171.19      R«'^oMiip»onfliil>c>f  iiil«Tf.«. 

Actions  to  be  taken  by  the  Director, 
the  Heads  of  other  Federal  agencies, 
and  the  Heads  of  other  affected  In- 
terior Department  bureau  and  offices  in- 
clude: 

(a)  Remedial  action  to  effect  resolu- 
tion. If  an  employee  has  a  prohibited 
direct  or  Indirect  financial  interests, 
the  Head  of  the  organizational  entity 
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(Department,  bureau,  office  etc.;  where 
the  employee  works  shall  promptly  ad- 
vise the  employee  that  remedial  action 
which  will  resolve  the  conflict  of  in- 
terest Is  required  within  90  days. 

(b)  Remedial  action  may  Include:  (1) 
Reassignment  of  the  employee  to  an- 
other job  where  no  conflict  of  Interest 
would  exist,  (2)  Divestiture  of  the  finan- 
cial interests  which  creates  the  conflict, 
or  (3)  Other  appropriate  action  which 
either  eliminates  tlie  direct  or  indirect 
financial  Interest  or  eliminates  the  sit- 
uation which  creates  the  conflict. 

(c)  Reports  of  non-compliance.  If  90 
days  after  an  employee  is  notified  to  take 
remedial  action  that  employee  is  not  in 
compUance  with  the  requirements  of  the 
Act  and  these  regulations,  the  official, 
otlier  than  Uie  Director,  who  ordered 
the  remedial  action  shall  report  the 
facts  of  the  situation  to  the  Director  who 
shall  determine  whether  action  to  im- 
pose the  penalties  prescribed  by  the  Act 
should  be  initiated.  The  reports  to  the 
Director  shall  Include  the  original  or  a 
certified  true  copy  of  the  employee's 
statement  and  any  other  Information 
pertinent  to  the  Director's  determina- 


tion, including  a  statement  of  actions 
being  taken  at  the  time  the  report  is 
made.  Within  30  days  of  receipt  of  a 
non-compliance  report,  the  IMrector 
shall  notify  the  Head  of  the  employing 
organization  and  the  employee  involved 
of  additional  action  to  be  taken.  Actions 
which  the  Director  may  take  include 
but  are  not  limited  to  the  granting  of 
additional  time  for  resolution  or  the 
initiation  of  action  to  impose  the  penal- 
ties prescribed  by  the  Act. 

§  2171.21       .Appeals  prwodiir<'. 

Employees  liave  the  right  to  appeal 
an  order  for  remedial  action  under 
§  2171.19,  and  shall  have  30  days  to  ex- 
ercise this  right  before  disciplinary  ac- 
tion Is  initiated. 

(a)  Office  employees  and  other  De- 
partment of  the  Interior  employees  may 
file  their  appeal.  In  writing,  in  accord- 
ance  with  the  provisions  in  43  CPR 
20.735-25(b). 

(b)  Employees  of  other  Federal  agen- 
cies may  file  their  appeal,  in  writing. 
In  accordance  with  the  established  pro- 
cedures of  their  employing  agency. 
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RULES  AND  REGULATIONS 


Title  20 — Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STANDARt>S 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  A— LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Referral  of  Claims  Under  Longshoremen's 
Act  for  Formal  Hearings  and  Approval  of 
Fees  for  Legal  Services  Rendered  Claim- 
ants 

AGENCY:   Department  of  Labor. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  prescribe  guide- 
lines for  preparation  and  submi.ssion  for 
approval  of  applications  for  fees  for  le- 
gal services  rendered  to  claimants  in 
claims  ari.sing  under  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  and  Its  extensions.  The  rules 
also  prescribe  new  procedures  for  refer- 
ring such  claimants  to  administrative 
law  judges  for  formal  hearings  and  for 
adjudicating  claims  after  referral.  In 
response  to  a  demoastrated  need,  the 
rules  are  intendett  to  promote  uniform- 
ity In  fee  application  and  approval 
and  to  diminish  the  time  between  re- 
ferral of  a  claim  for  formal  hearing  and 
the  filing  of  a  decision  di.sposing  of  tl-ie 
claim. 

DATES:  Effective  dale:  September  22, 
1977. 

FOR  FURTHER  INFORAT.^TIOX.COX- 
TACT: 

Mr.  George  M.  Lilly,  Coun.'-el  for  Long- 
s:hore  Programs,  Office  of  the  Solici- 
tor, Suite  N-2716.  New  DOL  Builduig, 
200  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20210,  Tel.:  202-523-7651. 

SUPPLEMENTARY  INFORMATION : 
The  Secretary  of  Labor  i.s  autliorizetl  by 
statute  (33  U.S.C.  939<a> )  to  make  rules 
and  regulations  to  administer  the  Lortr- 
fhoremea's  and  Harbor  Woikors"  Coin- 
pensfition  Act  i33  U.S.C.  901-050 '  and  its 
extension.':,  tlie  District  of  Co'unibiiv 
Workmen's  Compensation  Act  '66  D  ("•. 
Code  501-502  >,  the  Defence  Base  Act  '42 
U.S.C.  1651-1654> ,  the  Outer  Continental 
Shelf  Lands  Act  ^43  U.S  C.  1331-1343'. 
and  t];e  Nonappropriated  Fund  In,«nri- 
meiitiilities  Act  <5  U.S.C.  8171-8173' .  On 
March  15.  1977.  pusuant  to  tliis  auth.or- 
Ity,  the  Department  of  La"i'>or  pr.bH.-hcd 
proposed  rules  (42  FR  14284-85'  to  re- 
vijc  the  present  guiilelines  '20  CFTi  702.- 
132''  for  securing  approval  'seo  "3  I'.S.C. 
928)  of  fees  for  Icsal  services  rendered 
to  claimanljs  wUh  respect  to  claims  aris- 
ing under  me  Longshoremrns  and  Har- 
bor Workers'  Cotnpen.sation  Act  and  its 
extensions  and  to  revise  t!ie  proseni  pro- 
cedures '20  CFR  702,316,  702.317,  702.- 
331,  702.335,  702.336.  702.337,  702.341, 
702.343.  702.347)  for  referring  s'ach 
claims  to  the  Office  of  Administrative 
Law  Judges.  Department  of  Labor,  for 
formal  hearings  and  for  p^tljudicatms 
ciamis  after  referral.  At  the  same  time, 
the  Department  inviicd  comment  on  the 


proposed  rulemaking,  and  twenty-five 
letters  containing  or  enclosing;  c<Mnment5 
have  been  received.  The  comments  have 
been  studied  thoroughly.  As  a  result, 
the  Department  has  decided  to  revise 
the  present  regulations,  but  also  to  In- 
corporate many  of  the  suggestions  im- 
plied or  expressed  in  the  comments. 
Never theles,s,  many  suggestions  have  not 
•been  follo\v'ed,  in  many  cases  because 
they  are  beyond  the  scope  of  the  rules 
to  be  revised,  and  some  doubts  raised 
by  tlie  comments  and  shared  by  the  De- 
partment have  not  been  resolved  by  the 
final  rules  published  here,  primarily  be- 
cause it  is  the  opinion  of  tlie  drafters 
that  they  will  be  resolved  more  effective- 
ly in  pi-actice  than  tlaey  could  be  by  the 
adoption  of  additional  formal  rules. 

Discussiox  OF  Major  Comments  and 
Chances 

§  702.32:    fees  for  services 

Seveml  commenting  parties  suggested 
that  the  proposed  rule  lacks  sufficient  de- 
tail to  promote  uniformity  in  general 
and  compliajice  at  all  levels  in  particular 
with  rulings  of  several  United  States 
courts  of  appeals  as  to  fee  applications 
submitted  for  services  performed  before 
those  coui-ts.'  The  drafters  agree,  and 
tlie  final  rule  Is  more  specific  and  con- 
sistent with  the  coui-ts'  guidelines. 

Several  other  suggestions  for  addition- 
al unifoi-mity  have,  however,  been  re- 
jected. The  suggestion  that  an  upper 
limit  on  fees  is  necessary  for  actuarial 
purpo'^es  has  been  rejected  becaase  the 
statutory  requirement  that  fees  be  "rea- 
sonable"' (see  33  U.S.C.  928)  cannot  be 
.«!atLsfied  in  all  cases  consistently  with 
s-wch  a  regulatory  limitation.  Likewise, 
the  suggestions  that  a  standard  fee  ap- 
plication form  be  adopted  and  that  uni- 
.•"orm  times  for  filing  the  application  and 
for  responding  to  it  be  si^ecified  have 
been  rejected  because  additional  forms 
are  to  be  avoided  if  at  all  possible,  and 
r.  uniform  time  for  fee  applications  is 
nOi  ossary  to  accelerate  adjudication  on 
the  merits  and  might  interfere  with  the 
performance  of  useful  but  unexpected 
services — for  examplo,  seeking  recon- 
sideration. 

Several  commenting  parties  suggested 
that  consideration  of  tlie  amount  of  ben- 
efits Ir.volved  when  the  fee  is  to  be  as- 
"^essed  against  the  employer  is  unfair, 
bf:a'j.se  the  employer's  attorney  is  not 
p-id  according  to  the  benefits  involved. 
In  fact,  a  reasonable  liourly  rate  remains 
the  touchstone  of  fee  approval  More- 
over, the  employer's  attorney  or  any  at- 
ton.ey  billing  at  a  'normal'  rate  is  cus- 


^■■r  Aur-f:  Stcn-iship  Co.  v  Crpant.  544 
F  Si  e:2  (5th  Cir.  1977):  Todd  Shipyards 
Co^n.  V.  Director,  Office  of  Workers'  Compen- 
.'ar.on  Progniv.':.  545  F.2d  1176  (9th  Cir. 
167Ci ;  Atlantic  <t-  Gulf  Stevedores.  Inc.  v.  Di- 
Tt,:tor.  C.e  Of  Workers'  Compensation  Pro- 
c-ar.f.  542  F  2(i  602  (3d  Cir.  1976).  Addi- 
•aouailv.  the  Ninth  Circuit  case  forbids  award 
o.'  a  5ee  nrainst  an  employer  for  services 
rejidered  by  a  non-attorney  unless  he  or  she 
Is  asi^L'tlr-tr  an  attorney,  and  by  adoption  or 
tMs  rule  and  Departnuiit  acquiesces  In  all 
cir.  .:!-«  i»"i  all  ieveis. 


tomarily  compensated  without  regard  to 
wins  or  losses  and  before  all  appeals  are 
exhausted.  In  fact  another  commenting 
party  suggested  adoption  of  some  sys- 
tem of  conditional  payment  of  claim- 
ant's attorney's  fee  at  each  level  where 
he  or  she  is  successful;  such  a  scheme  is, 
however,  beyond  the  scope  of  the  Depart- 
ment's nilemaking  authority  (see  33 
U.S.C.  928(a) ),  and  the  suggestion  must 
be  rejected. 

Oiie  commenter's  suggestion  tliat  the 
rule's  final  sentence,  regarding  fee-set- 
ting contracts,  be  revised  to  eliminate 
the  confusing  reference  to  "a  contingent 
basis"  has  been  adopted,  since  fee  ap- 
proval is  contingent  upon  success,  and. 
to  some  extent,  the  amount  approved  is 
contingent  upon  the  amount  of  benefits 
awarded. 

P^ally,  the  suggestion  that  tlie  rules 
expressly  require  that  fee  applications 
and  responses  be  served  on  the  other 
parties  has  been  adopted.  It  was  initial- 
ly omitted  only  because  It  seems  re- 
quired by  professional  ethics  in  any 
event.' 

.;  702.316;  CONCLUSION  OF  CONFERENCE: 
NO  AGREEMENT  ON  ALL  MATTERS  WITH 
RESPECT  TO  THE  CLAIM 

Most  commenting  parties  objected  to 
the  proposed  rule,  particularly  in  con- 
junction with  §§  702.317,  702.331,  and 
702.336,  and  the  common  theme  of  tlie 
objections  is  that  the  proposed  rules  in 
combination  merely  translate,  and  even 
magnify,  delay  at  the  formal  hearing  in- 
to delay  before  the  deputy  commissioner. 
The  purpose  of  the  proposed  rules  Is  to 
ensure  that  the  case  is  ripe  for  formal 
adjudication  by  the  time  the  hearing  is 
held,  but  the  drafters  agree  that  delay 
before  the  deputy  commissioner  is  a 
problem  which  may  be  aggravated  by 
even  tlie  final  niles;  however,  the  prob- 
lem is  an  administrative  one  which  can- 
not be  solved  by  rulemaking.  Many  spe- 
cific objections  have  nevertheless  per- 
suaded the  drafters  to  revise  the  final 
rules  substantially. 

Several  commenters  questioned 
v.liether  the  deputy  commissioner's 
memorandum  of  conference  was  to  be 
included  among  the  Items  transmitted  to 
the  Office  of  the  Chief  Administrative 
Law  Judge,  and  S  702.317(c)  has  been 
revised  to  make  it  more  clear  (see  §  702- 
331)  that  the  u;en;orandum  is  not  to  be 
included. 

One  commenting  party  suggested  tJiat 
the  memomndiun  of  conference  should 
state  the  petitions  of  the  parties  as  well 
as  the  deputy  commissioner's  findings 
and  reasoning  in  support  of  his  or  her 
recommendations.  Although  the  final 
rule  is  more  specific  as  to  the  contents 
Of  the  memorandum,  it  does  not  require 
a  statement  of  Uie  parties'  positions  be- 
cause, in  the  view  of  the  drafters,  litiga- 
tive  formalization  of  the  parties*  posi- 
tions should  await  their  preparation  of 
pre-hearing  statenaent  forms  (see  §  702- 
317  and  comments  concerning  it). 


•See,  eg.  ABA  Code  of  Professional  Re- 
eponslblilty,  Carson  No.  7,  Disciplinary  Bul« 
7-llOiB). 
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Another  commenter  read  this  section 
effectively  to  forbid  submissian  of  cur- 
rent medical  reports  at  the  formal  hear- 
ing. This  result  was  never  intended. 
However,  for  tlie  sake  of  clarity,  in  the 
final  rule  the  last  sentence  of  the  pro- 
posed rule  has  been  eliminated,  and  the 
first  sentence  now  specifies  merely  that 
the  deputy  commissioner  shall  evaluate 
the  evidence  "available  to  him  or  her" 
before  preparing  the  memorandum  of 
conference. 

Several  commenting  parties  com- 
plained that  the  informal  conferences 
and  related  procedures  are  often  used 
merely  for  delay  and  suggested  express 
adoption  of  an  accelerated  referral  pro- 
cedure for  a  claimant  who  is  seriously 
disabled  and  receiving  no  benefits.  One 
commenter  suggested  that  the  deputy 
commissioner  be  required  to  issue  the 
memorandum  of  conference  within  four- 
teen days  of  the  conference  in  all  cases. 
For  the  present,  such  suggestions  have 
been  rejected  because  the  drafters  be- 
lieve that  accelerated  handling  of  spe- 
cial cases  can  be  accomplished  indi- 
vidually within  the  framework  of  the 
final  rules. 

At  the  other  end  of  the  spectrum,  a 
few  commenting  parties  urged  adoption 
of  formal  evidentiary  and  discoverj'  pro- 
cedures and  restoration  of  some  enforce- 
ment powers  before  the  deputy  commis- 
sioner in  order  to  encourage  intelligent 
settlements  and  avoid  dilatory  hearing 
requests.  This  suggestion  has  been  re- 
jected for  several  reasons,  of  which  the 
most  forceful  is  tliat  it  is  inconsistent 
with  the  1972  amendments  to  the  Long- 
shoremen's Act  (see  33  U.S.C.  919<d)); 
furthermore,  the  draftei-s  believe  that 
requiring  preparation  of  the  pre-hearing 
statement  form  (see  5  702.317)  before 
referral  will  accomplish  the  same  pur- 
pose as  well. 

One  commenter  suggested  that  the 
rule  expressly  provide  that  referral  on 
the  merits  should  not  be  delayed  pend- 
ing administrative  response  to  the  depu- 
ty commissioner's  recommendation  re- 
garding relief  from  the  special  fund  (see 
33  U.S.C.  908(f).  944).  This  suggestion 
has  been  rejected  for  tlie  present  because 
the  problem  it  addresses  appears  to  be 
atypical  and  capable  of  resolution  on 
an  mdividual  basis. 
Other  changes  are  in  style  only. 

I  702  317:     PREPARATION    AND    TRANSFER    OF 
THE  CASE  FOR  HEARING 

Voluminous  and  diffuse  comments  re- 
garding this  section  were  received,  and 
they  do  not  lend  themselves  to  easy 
summarization.  The  following  three 
paragraphs  are  intended  to  answer  most 
of  them,  and  tlie  remainder  of  tliis  dis- 
cussion addresses  particular  comments 
and  changes. 

The  drafters  do  not  intend  the  final 
rules  to  encourage  the  parties  to  adopt  a 
litigative  posture  before  it  becomes  clear 
that  the  case  will  be  transferred  for  for- 
mal hearing.  Experience  has  shown  that 
in  most  areas  claimants  are  rarely  repre- 
sented by  attorneys  at  informal  confer- 
en.ces  but  usually  are  so  represented  at 
hearings.  Thus  imder  the  final  rule  it  is 
contemplated,  although   of   course  not 
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mandated,  that  attorneys  win  become 
involved  once  It  becomes  necessary  to 
fill   out  pre-hearing  statement   forms. 
Furthermore,  discovery  In  the  modem 
sense,  as  contemplated  by  the  Federal 
Rules  of  CivU  Procedure,  does  not  exist 
under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act:   33  U.S.C. 
924  authorizes  depositions  and  interrog- 
atories only  for  the  purpose  of  taking 
testimonv  <see  discussion  of  J  702.341  >, 
and  the  parties  are  expected  to  discover 
the  facts  ii^formally  in  proceedings  be- 
fore the  deputy  commissioner.  When  nec- 
essary, liowever.  compelled  production  of 
evidence  pursuant  to  33  U.S.C.  927(a> 
is  expected   to  commence  at  approxi- 
mately the  same  time  the  parties  are  fur- 
nished   pre-hearing    statement    forms. 
Thus  at  least  twenty-one  days,  which 
may  be  enlarged  by  the  deputy  commis- 
sioner    for   good  cavise'   isee   §  702.317 
(b)).  plus  at  least  thirty  days,  accord- 
ing   to    the   final   rules    "see    §  702.335, 
5  702.337cb> ).  are  available  for  the  hm- 
ited  pre-liearing  discovery  authorized  by 
the  statute.  ••Post-hearmg'  procedures, 
however,  are  not  allowed  except  by  the 
device  of  extending  the  time  for  official 
termination  of  the  hearing  in  "excep- 
tional cases'  in  the  discretion  of  the 
Chief  Administrative  Law  Judge  or  the 
administrative   law   judge   assigned    to 
the  case  (see  §  702.347'b» ) . 

Secondlv.  the  deputy  commissioners 
tran-smittal  of  evidence  'see  §  702.317(ci . 
§  702.331'   is  simply  for  the  convenience 
of  the  parties  and  is  not  intended  to  ac- 
complish the  evidence's' admission :  evi- 
dence transmitted  because  one  party  in- 
tends to  submit  it  must  still  be  offered 
and  mav  still  be  objected  to  by  another 
party    at    the    hearing.    Furthermore, 
neither  tlie  transmitted  evidence  nor  the 
pre-hearing  statement  form  is  intended 
to  prohibit  submission  of  new  evidence 
at  the  hearing.  And  as  the  final  rules 
mak^clear,  pre-transferal  re-evaluation 
by  the  deputy  commissioner  is  required 
only  when  an  issue  arises  that  has  never 
been  brought  to  his  or  her  attention  or 
when  imix)rtant  evidence  has  been  tm- 
reasonabiy  withheld:  moreover,  although 
the  final  rules  require  that  the  deputy 
commissioners  re-evaluation  be  reflected 
in  a  new  memorandum  of  conference 
<see    1702.317(d)),    whether    an    addi- 
tional conference  should  be  held  is  a 
matter  for   the  deputy   commissioner's 
judgment  <cf.  §  702.316>.  Thus,  any  de- 
lay incident  to  re-evaluation  should  ordi- 
narily be  minimal.  Simply,  the  parties 
are  expected  to  raise  all  known  issues 
and  reveal  all  known  facts  material  to 
those  issues.  However,  once  the  case  has 
been  transferred  for  a  formal  hearing, 
remand  by  the  administrative  law  judge 
is  contemplated  only  when  a  new  issue 
arises  from  new  evidence  so  important 
that  it  is  likely  to  resolve  the  entire  case 
informally'   -see   5  702.336'a' ).  Tliat  a 


>  Under  the  proposed  rule,  the  case  could 
be  remanded  for  likely  resolution  of  a  par- 
ticular Issue,  but  objection  to  that  feature 
was  verv  strong,  and  It  has  been  changed  in 
the  final  nUe.  The  policy  the  drafters  .seek 
to  effectuate  Is  that  a  serious  effort  should  be 
made  to  resolve  all  issues  informally. 
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claim  for  permanent  partial  disability 
has.  since  transferal,  ripened  into  a 
claim  for  permanent  total  disability  by 
reason  of  the  claimant's  discharge  by 
the  employer,  to  use  one  commenter  s 
example,  does  not  ensure  remand:  al- 
though it  presents  a  new  issue  arising 
from  new  evidence,  the  evidence  is  pre- 
sumably not  likely  to  resolve  the  entire 
case  bv  persuadmg  the  employer  to  pay 
benefits  for  pennanent  total  disability 
on  the  deputy  commissioners  recom- 
mendation. Whenever  doubtful,  the 
point  may  of  course  be  argued  before  the 
administrative  law  judge. 

It  follows  from  the  discussion  above 
that  a  party's  faUure  to  fill  out  a  pre- 
hearina:  statement  form  does  not  pre- 
clude his  or  her  submission  of  evidence 
at  the  hearing   (for  procedure,  see  20 
CFR  702.319)   and  does  not  render  re- 
mand permissible  unless  his  or  her  posi- 
tion at  the  hearing  raises  an  issue  not 
included  in  tlie  pre-hearing  statement 
form  or  forms  that  are  prepared  and 
transmitted.  Thus,  any  party  can  prevent 
remand  by  including  all  potential  issues 
in  his  or  her  pre-hearing  statement  form, 
regardless  of  what  the  oUier  parties  do 
and  regardless  of  what  evidence  is  dis- 
closed on  the  forms.  On  the  other  hand, 
if  no  party  prepares  a  pre-hearing  state- 
ment form,  all  issues  and  evidence  will 
be  new  to  the  administrative  law  judge, 
since  under  the  new  rules  the  deputy 
commissioner  no  longer  prepares  "a  sep- 
arate memorandum"  of  facts  and  issues 
m  dispute  (see  20  CFR  702.317».  and  re- 
mand will  be  permissible  if  the  evidence 
proffered  is  likely  to  resohe  the  entire 
case  mformally.  In  sum,  the  new  rules 
are  intended  to  encourage  informal  reso- 
lution of  claims  and  discourage  tactical 
surprise  at  formal  hearings,  but  imder 
no  circumstances  do  they  bar  anyone, 
including  an  intervenor.  from  submitting 
evidence  at  the  hearing. 

Several  commenting  parties  asked  the 
reason  for  limitmg  the  evidence  trans- 
mitted to  medical  evidence  and  trans- 
mitting all  of  it  without  regard  to  its 
continued  materiality,  and  the  final  lan- 
guage of  5  702.317(c)  and  §  702.331(a) 
provides  instead  that  all  available  evi- 
dence (already  submitted  to  the  deputy 
commissioner:  see  20  CFR  702.319), 
which  the  parties  intend  to  submit  (in- 
dicated on  the  pre-hearing  statement 
form)  shall  be  transmitted. 

A  few  commenters  questioned  the  e\i- 
dentiary  status,  propriety,  and  other  as- 
pects of  the  deputy  commissioner's  state- 
ment explaining  the  absence  of  a 
party's  pre-hearmg  statement  form  (see 
§  702.317(e '  > .  The  statement  is  intended 
merely  as  an  indication  to  the  adminis- 
trative law  judge  that  the  form's  ab- 
sence is  not  a  clerical  mistake,  and  the 
statements  preparation  will  therefore 
not  be  burdensome.  Furthermore,  the 
statement  itself  will  not  be  prejudicial, 
but  a  party's  failure  to  prepare  ( or  even 
to  prepare  fully)  a  pre-hearing  state- 
ment form,  regardless  of  the  deputy 
commissioner's  statement,  will  presuma- 
bly be  relevant  if,  for  example,  the  same 
party  moves  for  remand,  continuance, 
or  other  time-consuming   relief.  Addi- 


FEDERAl  REGISTER,   VOL     42,   NO     163— TUESDAY,   AUGUST   23,    1977 


42550 

tlonally.  at  some  ix)int  dilatory  uctica 
and  failure  to  comply  with  the  rules 
give  rise  to  the  sanctions  contained  In 
33  U.S.C.  926  (costs  of  proceedings*  and 
33  U.S.C.  927(b)    (contempt). 

Several  parties  Questioned  whether 
the  deputy  commissioners'  memorandum 
of  conference  was  to  be  transmitted,  and 
tlie  final  rule  specific'^  Uiat  it  .-^hall  not 
be  ccf.  20  CFR  702.317) . 
5  702.331:    FOP.ii.'.L  iiEAniNf^^:    rro(.>DrrE 

INITIATING 

Tlie  language  describing  the  c\icience 
to  be  transmitted  has  been  changed;  .see 
discussion  of  §  702.317. 

S  702.335:   FOBM.AL  HrAKINCS:  NOTICE 

Commenting  parties  were  unanimous 
in  urging  that  ten  days  is  inadequate  no- 
tice, and  the  final  rule  guarantees  thirty 
days,  a  rough  average  of  the  suggestions. 
One  commenter  suggested,  however,  that 
the  ten-day  period  be  retained  as  to  ca.se.«; 
where  tlie  claimant  is  seriously  disabled 
and  receiving  no  benefits  <cf.  discussion 
of  5  702.316),  but  since,  as  a  practical 
matter,  the  guaranteed  notice  period  will 
seldom  affect  Uie  time  between  informal 
conference  and  formal  hearing,  and  so 
many  commenters  wanted  a  guaranteed 
period  for  discovery  (see  discussion  of 
§  702.316).  the  suggestion  has  not  been 
adopted.  In  practice,  a  statement  on  a 
party's  pre-hearing  statement  form  ex- 
plaining th.e  need  for  a  speedy  hearini,' 
should  do  more  towards  accelerating  the 
process  than  any  special  provision  in  the 
rules.  Similarly,  several  commenting 
parties  questioned  when  discovery  was 
intended  to  take  place,  and  this  question 
is  answered  in  the  discussion  of  §  702.317. 

A  couple  of  commenters  asked  why 
parties  are  not  consulted,  at  least  on  the 
West  Coast  where  the  Office  of  Admin- 
istrative Law  Judges  is  decentralized,  be- 
fore the  Chief  Administrative  Law  Judge 
sets  a  hearing  date.  In  fact,  sometimes 
they  are  consulted,  generally  by  means 
of  a  calendar  call,  and  the  extent  to 
which  they  are  depends  on  particularized 
administrative  factors  that  cannot  be 
controlled  by  rulemaking.  However,  since 
the  new  rules  (see  §  702.337 <b) )  are  more 
restrictive  than  the  current  rules  (see 
20  CFR  702.337)  regardin.!?  the  gianting 
of  continuances,  tlie  drafters  contem- 
plate that  a  greater  effort  will  be  made 
to  accommodate  the  parties.  Again,  in- 
clusion of  a  range  of  convenient  hearing 
dates  on  the  pre-hearing  statement  fonn 
.should  prove  helpful  in  practice. 

One  commenting  party  questioned 
why  the  requirement  that  the  notice  of 
hearing  specify  tlie  time  and  place  of  the 
hearing  had  been  deleted;  it  was  deleted 
because  it  seems  implicit  in  the  concept 
of  "notice"  of  "scheduling,"  but  the  final 
rule  restores  it  explicitly. 

I  702.336:    FORMAL   HEARINGS;    NEW    ISSUES 

MObt  commenting  parties  objected  to 
Hie  proposed  remand  provisions,  and.  as 
explained  In  the  discussion  of  5  702.317. 
they  have  been  modified.  The  final  rule 
provides  for  remand  only  when  a  new 
l6.sue  arises  from  new  evidence  likely  to 
resolve  the  entire  case.  Additionally,  the 
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provision  that  the  administrative  law 
judge  may  consult  with  the  deputy  com- 
missioner regarding  the  advisability  of 
remand  has  been  deleted,  and  argiunent 
on  the  point,  if  needed,  is  therefore  left 
to  Die  parties.  Several  commenters 
found  any  remand  without  the  consent 
of  ail  parlies  objectionable,  but  it  is  dif- 
ficuh  to  imagine  circumstances  such  that 
sn  atiministrative  law  judge  could  be 
jx?.-.si:aded  that  the  new  evidence  will 
; resolve  tiie  entire  case  notwithstanding 
that  one  party  vigorously  opposes  re- 
iii.ind. 

Several  commenting  parties  .susgested 
tiat  granting  settlement-approval  au- 
thority to  the  administrative  law  judges 
was  preferable  to  providing  for  remand 
v\hen  infonnal  resolution  was  likely,  but 
the  suf;gestion  has  not  been  adopted.  In 
view  of  the  drafters,  approval  of  a  set- 
tlement Ls  properly  an  administrative 
rather  than  judicial  fimction,  since  to 
satisfy  the  statutory  condition  that  a 
settlement  be  "for  the  best  interests  of 
an  injuretl  employee"  (33  U.S.C.  908(i) ) 
requires  resort  to  administrative  ex- 
perience In  the  local  area  and  Informal 
investigation  of  factors  outside  the  rec- 
ord 'see  also  20  CFR  702.241(d) ) . 

The  typographical  error  according  to 
wlii^h  the  proposed  S  702.336(a)  would 
replace  the  entire  present  20  CFR  702.336 
}ias  been  corrected. 

§702.337:  FORBSAL  HEARINGS;  CHANGE  OF 
I  IKE  OR  PLACE  FOR  HEARfNCS;  POST- 
PONEMENTS 

Most  commenting  parties  suggested 
that  the  "extreme  hardship"  standard 
for  continuances  In  ccwnbination  with 
the  ten-day  guaranteed  notice  period 
was  unreasonably  strict,  and  both  have 
been  changed  (see  discussion  of  S  702.- 
335).  As  several  commentei-s  suggested, 
the  final  rule  now  expressly  provides 
that  a  previously  scheduled  judicial  pro- 
ceeding is  an  adequate  reason  for  grant- 
ing a  continuance.  However,  the  final 
rule  also  changes  the  time  when  a  re- 
quest for  a  continuance  must  be  received 
by  Uie  Chief  Administrative  Law  Judge 
from  five  until  ten  days  before  the  sched- 
uled date. 

A  couple  of  commenting  parties  ques- 
tioned whether  the  requirement  that  the 
hearing  be  held  near  the  claimant's  resi- 
dence was  fair  to  employers  and  wit- 
nesses in  areas  of  the  country  where 
many  employees  travel  more  than  sev- 
enty-five miles  to  work.  Since,  however, 
such  unfairness  in  any  particular  case 
can  be  "shown  '  as  "good  cause"  for  hold- 
ing the  hearing  elsewhere  and  can  often 
be  mitigated  for  witnesses  by  means  of 
depositions,  the  proposed  rule  has  not 
been  changed  in  this  regard.  Another 
commenter  questioned  whether  the  sev- 
enty-five-mile rule  might  be  detrimental 
to  the  claimant  In  practice  by  further 
complicating,  and  thereby  prolonging, 
the  Office  of  Administrative  Law  Judges' 
scheduhng.  The  drafters  agree  that  the 
rule  may  occasionally  produce  this  re- 
sult, but  in  such  a  case,  when  time  ap- 
pears more  important  than  distance,  the 
claimant  is  free  to  waive  the  privilege, 
for  example,  by  a  statement  on  his  or 


her  pre-hearing  statement  form  (cf .  dis- 
cussion of  §  702.335). 

§  702.341  :  formal   hearings: 
depositions;  interrogatories 

A  lew  commenters  objected  to  deposi- 
tion or  interrogation  of  a  party  unrepre- 
sented by  counsel,  and  although  the  final 
rule  meets  the  objection,  a  few  cau- 
tionary words  are  in  order.  This  rule  is 
derived  from  33  U  S.C.  924,  the  language 
of  which  has  been  in  force  since  the 
original  enactment  of  the  Longshore- 
men s  Act  in  1927.  The  statutory  provi- 
sion docs  not  authorize  discovery  in  the 
modern  sense,  but  merely  the  taking  of 
testimony  of  a  witness.  Thus  deposition 
or  interrogation  of  a  witness  is  only  per- 
missible as  a  substitute  for  live  testimony 
should  it  be  unavailable  when  the  hear- 
ing is  held,  and  deposition  or  interroga- 
tion of  a  party  will  only  rarely  be 
appropriate. 

In  the  same  vein,  several  commenting 
parties  urged  precise  definition  of  where 
a  case  Is  'pending. "  This  language  also 
survives  from  the  original  Longshore- 
men's Act,  according  to  which  it  was 
clear  tliat  a  case  was  pending  where  the 
deputy  commissioner  sat.  and  there  is 
nothing  in  the  present  Act  in  derogation 
of  this  construction.  Thus,  unless  it  has 
been  transferred  to  a  different  district 
pursuant  to  33  U.S.C.  919(g)  and  20 
CFR  702.104,  a  case  is  "pending"  wher 
the  claim  was  filed,  which,  according  to 
33  use.  913<a)  and  20  CFR  702.212,  Is 
"in  the  compensation  district  in  which 
the  injury  or  death  occurred." 

Penally,  many  commenters  objected  to 
continued  adoption  of  the  "rules  of 
practice"  of  the  Federal  district  court  of 
the  district  where  the  case  is  pending, 
and  urged  adoption  of  the  Federal  Rules 
of  Civil  Procedure.  Again  the  objection- 
able phrase  is  lifted  from  33  U.S.C.  924, 
and  sun'ives  from  a  time  when  there 
were  no  Federal  Rules  of  Civil  Proce- 
dure,* discovery  as  we  now  know  it  did 
not  exist,  and  the  "rules  of  practice" 
were  es.sentially  state  rules  followed  pur- 
suant to  the  Conformity  Act.*  Although 
it  Is  highly  doubtful  that  the  statutory- 
language  can  be  read  to  have  contem- 
plated the  revolution  In  federal  practice 
effected  by  the  Federal  Rules,*  it  would 
surely  exalt  form  over  substance  to  re- 
quire compliance  with  archaic  district 
rules;  accordingly  the  drafters  have, 
subject  to  the  limitation  discussed  above 
that  depositions  and  interrogatories  may 
only  be  used  for  testimony,  adojited  tlie 
Federal  Rules. 

§  702  343:  FORMAL  hearings;  ORAL  ARCL - 
MENT    AND    WRITTEN   ALLEGATIONS 

All  commenting  parties  but  one  ob- 
jected to  the  proposed  rule's  elimination 
of  post-hearing  briefing  at  the  request  of 
a  party.  Most  suggested  that  any  delay 
caused  by  such  briefing  could  be  elimi- 
nated less  res  trie  tlviil:'  ty  adoption  of  a 
short  time  hmit  for  the  brief's  submis- 


•  See  Fed.  R  Civ.  P.  86(a). 
»Ch.    265,    16,    17   Stat.    196.    197     (1872). 
•See    generally    Wa'jma    ▼.    Southard,    33 
US  1  (1825*. 


sion,  combined  with  a  more  restrictive 
standard  for  enlargement.  The  drafters 
agree,  and  the  final  rule  restores  the 
privilege  of  filing  a  post-hearing  brief 
to  any  party.  However,  the  privilege  Is 
conditioned  upon  specification  on  the 
record  of  the  novel  or  difficult  issue  or 
issues  that  cannot  be  adequately  ad- 
dressed in  oral  summation,  and  all  briefs 
filed  are  limited  to  the  specified  issue  or 
issues.  Furthermore,  the  fifteen-day  pe- 
riod for  submission  of  the  briefs  com- 
mences at  the  conclusion  of  the  hear- 
ing and  not  upon  receipt  of  the  tran- 
script. However,  the  standard  for  en- 
largement no  longer  mentions  re- 
ceipt of  the  transcript,  and  in  a  proper 
case — if,  for  example,  the  administra- 
tive law  judge  intends  to  wait  for  the 
transcript  so  that  a  short  enlargement 
beyond  its  receipt  will  not  delay  his  or 
her  decision — the  administrative  law- 
judge  may  grant  such  an  enlargement  if 
he  or  she  is  persuaded  that  the  brief  will 
be  "helpful." 

§  702.347:  FORMAL  HEARINGS;  TERMINATION 

The  comments  received  concerning 
this  section  are  addressed  in  the  discus- 
sion of  §  702.343,  and  the  only  changes 
made  in  the  final  rule  are  in  style. 

Other  Comments 

Two  commenters  urged  that  approval 
of  a  settlement  by  the  deputy  commis- 
sioner be  mandatory  when  the  claimant 
Is  represented  by  counsel,  but  the  sugges- 
tion is  plainly  inconsistent  with  any  rea- 
sonable construction  of  33  U.S.C.  908(i). 

One  commenter  suggested  that  the  De- 
partment's goal  should  be  for  the  ad- 
ministrative law  judge  to  issue  the  de- 
cision at  the  conclusion  of  the  hearing, 
and,  under  the  final  rules,  this  will  some- 
times be  possible.  Another  commenter 
suggested  that  the  rules  require  the  ad- 
ministrative law  judge  to  issue  his  or 
her  decision  within  a  specified  number  of 
days  after  the  hearing.  This  is  already 
provided  for  in  33  U.S.C.  919(c) ,  and  al- 
though the  provision  has  never  been  ef- 
fective in  light  of  case  law  holding  its 
terms  directory  rather  than  mandatory 
(see  also  20  CFR  702.347) ,  under  the  new 
5  702.347,  it  is  anticipated  that  cases  or- 
dinarily will  be  decided  within  twenty 
days  of  the  hearing. 

One  commenting  party  suggested  that 
the  impact  of  the  economic  disparity  be- 
tw-een  the  claimant  and  the  employer 
should  be  lessened  by  providing  that  the 
employer  pay,  even  to  an  unsuccessful 
claimant,  all  expenses  incurred  by  the 
claimant  in  attending  or  being  repre- 
sented at  depositions  requested  by  the 
employer.  The  suggestion  has  been  re- 
jected because  in  the  view  of  the  draft- 
ers it  goes  beyond  anything  provided  for 
by  statutory  terms. 

Finally,  one  commenter  suggested  that 
benefits  under  the  Longshoremen's  Act 
are  unjustly  disproportionate  to  bene- 
fits provided  by  state  compensation  law 
and  that  the  federal  benefits  should  be 
lowered  accordingly.  Whatever  merit 
this  suggestion  may  have,  however,  it 
cannot  be  adopted  by  rulemaking. 
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This  document  was  prepared  under  the 
supervision  of  Laurie  M.  Streeter,  As- 
sociation Solicitor  for  Employee  Bene- 
fits, in  cooperation  with  the  Chief  Ad- 
ministrative Law  Judge. 

Accordingly,  20  CFR  Part  702  is 
amended  as  follows: 

1.  Section  702.132  is  revised  to  read  as 
follows : 

§  702.132     Fee«  for  8er>ices. 

An  attorney  seeking  a  fee  for  services 
performed  on  behalf  of  a  claimant  with 
respect  to  claims  filed  under  the  Act 
shall  make  application  therefor  to  the 
deputy  commissioner,  administrative  law 
judge.  Board,  or  court,  as  the  case  may 
be.  before  whom  the  services  were  per- 
formed (See  33  U.S.C.  928(c)).  The  ap- 
plication shall  be  filed  and  served  upon 
the  other  parties  within  the  time  limits 
specified  by  such  deputy  commissioner, 
administrative  law  judge.  Board,  or 
court.  The  application  shall  be  supported 
by  a  complete  statement  of  the  extent 
and  character  of  the  necessary  work 
done,  described  with  particularity  as  to 
the  professional  status  (e.g.,  attorney, 
paralegal,  law  clerk,  or  other  person  as- 
sisting an  attorney)  of  each  person  per- 
forming such  work,  the  normal  billing 
rate  for  each  such  person,  and  the  hours 
devoted  by  each  such  pc'rsons  to  each 
category  of  work.  Any  fee  approved  shall 
be  reasonably  commensurate  with  the 
necessary  w-ork  done  and  shall  take  into 
account  the  quality  of  the  representa- 
tion, the  complexity  of  the  legal  issues 
involved,  and  the  amount  of  benefits 
awarded,  and  when  the  fee  is  to  be  as- 
sessed against  the  claimant,  shall  also 
take  into  account  the  financial  circum- 
stances of  the  claimant.  No  contract  per- 
taining to  the  amount  of  a  fee  shall  be 
recognized. 

2.  Section  702.316  is  revised  to  read  as 
follows  • 

§702.316  Conclusion  of  conference ;  no 
Sf;reemrnt  on  all  matters  with  respect 
to  the  claim. 
When  it  becomes  apparent  during  the 
course  of  the  informal  conference  that 
agreement  on  all  issues  cannot  b^ 
reached,  the  deputy  commissioner  shall 
bring  the  conference  to  a  close,  shall 
evaluate  all  evidence  available  to  him 
or  her,  and  after  such  evaluation  shall 
prepare  a  memorandimi  of  conference 
setting  forth  all  outstanding  Issues,  such 
facts  or  allegations  as  appear  material 
and  his  or  her  recommen(iations  and  ra- 
tionale for  resolution  of  such  issues. 
Copies  of  this  memorandum  shall  then 
be  sent  by  certified  mail  to  each  of  the 
parties  or  their  representatives,  who 
shall  then  have  14  days  within  which  to 
signify  in  writing  to  the  deputy  com- 
missioner whether  they  agree  or  dis- 
agree with  his  or  her  recommendations. 
If  they  agree,  the  deputy  commissioner 
shall  proceed  as  in  5  702.315(a).  If  they 
disagree  (Caution:  See  §702.134),  then 
the  deputy  commissioner  may  schedule 
such  further  conference  or  conferences 
as,  in  his  or  her  opinion,  may  bring 
about  agreement;  if  he  or  she  is  satis- 
fled  that  any  further  conference  would 
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be  unproductive,  or  if  any  party  has 
requested  a  hearing,  the  deputy  com- 
missioner shall  prepare  the  case  for 
transfer  to  the  Office  of  the  Chief  Ad- 
ministrative Law  Judge  (See  5  702.317. 
{{  702.331-.351). 

3.  Section  702.317  is  revised  to  read 
£is  follows: 

§  702.317     Preparation   and   transfer  of 
the  case  for  hearin|i. 

A  case  is  prepared  for  transfer  in 
the  follovring  manner: 

la)  The  deputy  commissioner  shall 
furnish  each  of  the  parties  or  their 
representatives  with  a  copy  of  a  pre- 
hearing statement  form. 

(b)  Each  i>arty  shall,  within  21  days 
after  receipt  of  such  form,  complete  it 
and  return  it  to  the  deputy  commis- 
sioner and  serve  copies  on  all  other  par- 
ties. Extensions  of  time  for  good 
cause  may  be  granted  by  the  deputy 
commissioner. 

(c)  Upon  receipt  of  the  completed 
forms,  the  deputy  commissioner,  after 
checking  them  for  completeness  and 
after  any  further  conferences  that,  in 
his  or  her  opinion,  are  w-arranted,  shall 
transmit  them  to  the  Office  of  the  Chief 
Administrative  Law  Judge  by  letter  of 
transmittal  together  with  all  available 
evidence  which  the  parUee  intend  to  sub- 
mit at  the  hearing  (exclusive  of  X-rays, 
slides  and  other  materials  not  suitable 
for  mailing  which  may  be  offered  into 
evidence  at  the  time  of  hearing)  :  the 
materials  transmitted  shall  not  include 
any  recommendations  expressed  or 
memoranda  prepared  by  the  deputy 
commissioner  pursuant  to  5  702.316 

(d)  If  the  completed  pre-hearing 
statement  forms  raise  new  or  addi- 
tional issues  not  previously  considered 
by  the  deputy  commissioner  or  indi- 
cate that  material  evidence  will  be  sub- 
mitted that  could  reasonably  have  been 
made  available  to  the  deputy  commis- 
sioner before  he  or  she  prepared  the  last 
memorandum  of  conference,  the  deputy 
commissioner  shall  transfer  the  case  to 
the  Office  of  the  Chief  Administrative 
Law  Judge  only  after  having  considered 
such  issues  or  evaluated  such  evidence 
or  both  and  having  issued  an  additional 
memorandum  of  conference  in  con- 
formance with  ?  702.316. 

(e)  If  a  party  fails  to  comolete  or 
return  his  or  her  pre-hearing  statement 
form  within  the  time  allowed,  the  deputy 
commissioner  may,  at  his  or  her  discre- 
tion, transmit  the  case  without  that 
party's  form.  However,  such  transmittal 
shall  include  a  statement  from  the  depu- 
ty commissioner  setting  forth  the  cir- 
cumstances causing  the  failure  to  in- 
clude the  form,  and  such  party's  failure 
to  submit  a  pre-hearing  statement  form 
may,  subject  to  rebuttal  at  the  formal 
hearing,  be  considered  by  the  adminis- 
trative law  judge,  to  the  extent  intran- 
sigence is  relevant,  in  subsequent  rulings 
on  motions  which  may  be  made  in  the 
course  of  the  formal  hearing. 

4.  Section  702.331  is  revised  to  read 
as  follows: 
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§702.331  Formal  hearings;  procedure 
initialing. 

Formal  hearings  are  initiated  by 
transmitting  to  the  Office  of  the  Chief 
Administrative  Law  Judge  the  pre-hear- 
ing  statement  forms,  the  available  evi- 
dence which  the  parties  intend  to  sub- 
mit at  the  formal  hearing,  and  the  letter 
of  transmittal  from  the  deputy  com- 
missioner as  provided  in  §  702.316  and 
§  702.317. 

5.  Section,  702.335  is  revised  to  read  as 
follows : 

§  702.335      Formal  hearings;  notice. 

On  a  form  prescribed  for  this  purpose 
the  Office  of  the  Chief  Administrative 
Law  Judge  shall  notify  the  parties  (See 
§  702.333)  of  the  place  and  time  of  the 
formal  hearing  not  less  than  30  days  in 
advance  thereof. 

6.  Section  702.336(a)  is  revised  to  read 
as  follows : 

§  702.336      Formal  hearingii;  new  issues. 

(a)  If,  during  the  course  of  the  formal 
hearing,  the  evidence  presented  war- 
rants consideration  of  an  issue  or  issues 
not  previously  considered,  the  hearing 
may  be  expanded  to  include  the  new 
issue.  If  in  the  opinion  of  the  adminis- 
trative law  judge  the  new  issue  requires 
additional  time  for  preparation,  the  par- 
ties shall  be  given  a  reasonable  time 
within  which  to  prepare  for  it.  If  the  new 
issue  arises  from  evidence  that  has  not 
been  considered  by  the  deputy  com- 
missioner, and  such  evidence  is  likely 
to  resolve  the  case  without  the  need  for 
a  formal  hearing,  the  administrative  law 
judge  may  remand  the  case  to  the  dep- 
uty commissioner  for  his  or  her  evalua- 
tion and  recommendation  pursuant  to 
§  702.316. 

•  •  «  «  « 

7.  Section  702.337  is  revised  to  read  as 
follows: 

§  702.337  Formal  hearings;  change  of 
lime  or  place  for  hearings :  postpone- 
ments. 

I  a)  Except  for  good  cause  shown,  hear- 
ings shall  be  held  at  convenient  loca- 
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tions  not  more  than  75  miles  from  the 
claimant's  residence. 

(b)  Once  a  formal  hearing  Ims  been 
scheduled,  continuances  shall  not  be 
granted  except  in  cases  of  extreme 
hardship  or  where  attendance  of  a  party 
or  his  or  her  representative  is  mandated 
at  a  previously  scheduled  judicial  pro- 
ceeding. Uruess  the  ground  for  the  re- 
quest arises  thereafter,  requests  for  con- 
tinuances must  be  received  by  the  Chief 
Administrative  Law  Judge  at  least  10 
days  before  the  scheduled  hearing  date, 
must  be  served  upon  the  other  parties 
and  must  specify  the  extreme  hardship 
or  previously  scheduled  judicial  proceed- 
ing claimed. 

(c)  The  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
assigned  to  the  case  may  change  the 
time  and  place  of  the  hearing,  or  tem- 
porarily adjourn  a  hearing,  on  his  own 
motion  or  for  good  cause  shown  by  a 
party.  The  parties  shall  be  given  not  less 
than  10  days'  notice  of  the  new  time  and 
place  of  the  hearing,  unless  they  agree  to 
such  change  without  notice. 

8.  Section  702.341  is  revised  to  read  as 
follows : 

§  702.341     Formal  hearings;  depositions; 
interrogatories. 

The  testimony  of  any  witness,  includ- 
ing any  party  represented  by  counsel, 
may  be  taken  by  deposition  or  interroga- 
tory according  to  the  Federal  Rules  of 
Civil  Procedure  as  supplemented  by  lo- 
cal rules  of  practice  for  the  federal  dis- 
trict court  for  the  Judicial  district  in 
which  the  case  is  pending.  However,  such 
depositions  or  interrogatories  must  be 
completed  within  reasonable  times  to  be 
fixed  by  the  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
assigned  to  the  case. 

9.  Section  702.343  is  revised  to  read  as 
follows : 

§  702.343      Formal   hearings;   oral   argu- 
ment and  written  allegations. 

Any  party  upon  request  shall  be  al- 
lowed a  reasonable  time  for  presentation 
of  oral  argument  and  shall  be  permitted 
to  file  a  pre-hearing  brief  or  other  writ- 


ten statement  of  fact  or  law.  A  copy  of 
any  such  pre-hearing  brief  or  other  writ- 
ten statement  shall  be  filed  with  the 
Chief  Administrative  Law  Judge  or  the 
administrative  law  judge  assigned  to  the 
case  before  or  during  the  proceeding  at 
which  evidence  is  submitted  to  the  ad- 
ministrative law  judge  and  shall  be 
served  upon  each  other  party.  Post-hear- 
ing briefs  will  not  be  permitted  except 
at  the  request  of  the  administrative  law 
judge  or  upon  averment  on  the  record  of 
a  party  that  the  case  presents  a  specific 
novel  or  difficult  legal  or  factual  issue 
(or  issues)  that  cannot  be  adequately 
addressed  in  oral  summation.  When  per- 
mitted, any  such  brief  shiall  be  limited 
to  the  issue  or  issues  specified  by  the  ad- 
ministrative law  judge  or  by  the  party 
in  his  or  her  averment  and  shall  be  due 
from  any  party  desiring  to  address  such 
issue  or  issues  within  15  days  of  the  con- 
clusion of  the  proceeding  at  which  evi- 
dence is  submitted  to  the  administrative 
law  judge.  Enlargement  of  the  time  for 
filing  such  briefs  shall  be  granted  only 
if  the  administrative  law  judge  is  per- 
suaded that  the  brief  will  be  helpful  to 
him  or  her  and  that  the  enlargement 
granted  will  not  delay  decision  of  the 
case. 

10.  Section  702.347  is  revised  to  read  as 
follows : 

§  702.347      Formal     hearings;     termina- 
tion. 

(a)  Formal  hearings  are  normally 
terminated  upon  the  conclusion  of  the 
proceeding  at  which  evidence  is  submit- 
ted to  the  administrative  law  judge. 

(b)  In  exceptional  cases  the  Chief  Ad- 
ministrative Law  Judge  or  the  adminis- 
trative law  judge  assigned  to  the  case 
may,  in  his  or  her  discretion,  extend  the 
time  for  official  termination  of  the 
hearing. 

(33  U.S.C.  939) 

Dated:  August  19.  1977. 

Rat  Marshall, 
Secretary  of  Labor. 

(PR  Doc .77-24404  PUed  8-22-77;8:45  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  PUBLIC 
HOUSING,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-77-31 11 

PART  803— SECTION  23  HOUSING 
ASSISTANCE   PAYMENTS   PROGRAM 

PART  888 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Amendment  of  Schedule  B — Section  8 
Existing  Housing  and  Section  23  Existing 
Housing 

AGENCY:   Department  of  Housing  and 
Urban  Development  iHUD) . 

ACTION:  Pinal  rule. 

SUMMARY:  HUD  is  amending  for  cer- 
tain market  areas  the  Schedule  that  sets 
forth  the  Fair  Market  Rents  for  the  Sec- 
tion 23  and  Section  8  Housing  Assistance 
Payments  Programs  for  Existing  Hous- 
ing. Fair  Market  Rents  for  these  market 
areas  have  been  recalculated  in  response 
to  comments  received  from  HUD  field 
offices  and  the  general  public  on  the 
schedule  published  for  comment  on 
May  4. 
EFFECTIVE  DATE:  August  23.  1977. 


FK)R  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Horn,  Acting  Director,  Office 
of  Economic  and  Market  Analysis, 
PD&R,  HUD,  Washington.  D.C.  20410, 
202-755-5816. 

SUPPLEMENTARY  INFORMATION : 
HUD  gave  notice  on  May  4,  1977,  at  42 
FR  22704  that  it  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal  Regula- 
tions by  revising  Part  803,  Schedule  B 
and  Part  888,  Schedule  B.  The  comment 
period  closed  May  18,  1977. 

By  the  deadline,  the  Department  had 
received  189  comments  from  the  general 
public  and  HUD  field  offices  in  response 
to  the  May  4  publication.  Most  of  the 
commeiits  requested  increases  in  the 
schedules. 

To  avoid  delay  in  providing  needed 
rent  increases  while  the  comments  were 
bein?  considered,  HUD  published  the 
proposed  schedule  for  effect  on  July  1  at 
42  FR  33921-34066  without  change.  In 
the  preamble  to  the  July  1  publication, 
however,  HUD  announced  that  addi- 
tional amendments  to  the  schedule  would 
be  made  once  all  comments  received 
were  analyzed  All  comments  have  been 
carefully  considered  and  the  data  .sub- 
mitted has  been  verified  with  our  field 
offices.  Additional  amendments  are  now- 
being  published  for  effect. 


Note. — A  Finding  of  Inapplicability  re- 
garding the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  accordance  with 
HUD  procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for  public 
Inspection  during  regular  business  hours  at 
the  ofBce  of  the  Rules  Docket  Clerk.  Office 
of  the  Secretary.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451  Sev- 
enth Street  SW.,  Washington.  D.C.  It  Is 
hereby  certified  that  the  economic  and  Infla- 
tionary Impacts  of  this  regulation  have  been 
carefully  evaluated  In  accordance  with  Ex- 
ecutive Order  11821. 

Accordingly,  Title  24,  Part  888,  Sched- 
ule B  and  Part  803,  Schedule  B  are  re- 
vised for  the  specified  market  areas  as 
set  forth  below. 

(Sec.    7(d),    Department    of    HUO    Act    (42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  August  12, 
1977. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

ScHEDutE  B — Fair  Market  Rents  for 
Existing  Housing  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

NoTE.^The  Pair  Market  Rents  for  five  and 
six  bedroom  units  are  calculated  as  follows: 
(1)  Five  bedrooms — 150  percent  of  two  bed- 
room Fair  Market  Rent;  (2)  Six  bedrooms — 
175  percent  of  two  bedroom  I'alr  Market  Rent 
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NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1977,  Federal  agencies  must  reim- 
burse the  Government  Printing  Office  (GPO)  for  the  cost  of 
printing  documents  in  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Legislative  Branch  Appropriations  Act,  1978  (Public 
Law  95-94,  August  5,  1977)  amended  the  Federal  Register 
Act  to  require  Federal  agencies  to  reimburse  the  Govern- 
ment Printing  Office  for  the  cost  of  printing,  binding,  and 
distributing  the  Federal  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisions  of  Public  Law  95-94 
amending  44  U.S.C.  1509  are  contained  in  Appendix  A 
to  this  document. 

FEDERAL  REGISTER 

In  order  to  make  certain  that  statutory  requirements  for 
publication  in  the  Federal  Register  can  be  met  on  and 
after  October  1,  1977  agencies  must  submit  a  Printing  and 
Binding  Requisition  (Standard  Form  1)  before  Septem- 
ber 15  to  the  following  address: 

Superintendent  of  Planning  Service 
Room  0830 

Government  Printing  Office 
Washington,  DC     20401 

CODE  OF  FEDERAL  REGULATIONS 

Every  agency  that  has  rules  in  the  Code  of  Federal  Regula- 
t/ons  must  submit  a  second  Printing  and  Binding  Requisi- 
tion (Standard  Form  1)  to  the  Superintendent  of  Planning 
Service  at  the  above  address. 


COMPUTATION  OF  COSTS-BILLING: 
YEARS  1978,   1979 


FISCAL 


For  fiscal  year  1978  agencies  will  be  charged  $285  for  each 
page  of  printed  matter  they  publish  in  the  Federal  Register 
and  $50  for  each  page  in  the  Code  of  Federal  Regulations. 
Fractions  of  pages  published  in  the  Federal  Register  will 
be  counted  on  a  column  basis  with  a  minimum  charge  of 
one  column  ($95).  GPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in  the  previous  month. 
Billing  for  the  Code  of  Federal  Regulations  will  be  on  an 
as  printed  t}asis. 

For  budget  planning  purposes,  agencies  are  advised  that 
current  estimates  for  printing  services  in  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300  per  page;  Code  of 
Federal  Regulations  $55  per  page. 

These  prices  cover  the  costs  of  composition,  printing,  bind- 
ing and  distribution. 


CONTINUED  INSIDE 


•  AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  Is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

• 

HEV\^/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  FznEBAL  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary-  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  — 

U.S.  Government  Manual 

Automation   

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
52:^-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


INFORMATION  AND  ASSISTANCE 

For  information  and  assistance  in  filling  out  the  Printing 
and  Binding  Requisition  (Standard  Form  1)  and  in  comput- 
ing your  projected  printing  costs,  call: 

Mr.  William  Rose  (202)275-2867. 

APPENDIX  A 

[Public  Law  95-94  Approved  Aug.  5,  1977] 

♦  «  •  •  • 

"§1509.  Costs  of  publication,  etc. 

"(a)  The  cost  of  printing,  reprinting,  wrapping,  binding, 
and  distributing  the  Federal  Register  and  the  Code  of 
Federal  Regulations,  and,  except  as  provided  in  subsection 
(b),  other  expenses  incurred  by  the  Government  Printing 
Office  in  carrying  out  the  duties  placed  upon  it  by  this 
chapter  shall  be  charged  to  the  revolving  fund  provided  in 
section  309.  Reimbursements  for  such  costs  and  expenses 
shall  be  made  by  the  Federal  agencies  and  credited, 
together  with  all  receipts,  as  provided  in  section  309(b)." 

•  •  .    •  •  * 

(b)  The  amendments  made  by  subsection  (a)  shall  take 
effect  on  October  1,  1977. 


"THE   FEDERAL   REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Boston,  Mass.,  9-7,  9-8,  9-9 
(Details:  42  FR  37261.  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at (617)  223-7121 
Saint  Paul,  Minn.  9-13,  9-14,  9-15 
(Details:  42  FR  40999,  8-12-77) 
For  reservations  call:  Chuck  McDew 
at  (612) 291-6421 


EDUCATIONAL  WORKSHOPS  ON   HOW 
TO  USE  THE  FEDERAL  REGISTER 

OFR  announces  Region  VII  workshops  to  be  held 

in  St.  Louis,  Missouri,  ^28  and  9-29-77 42719 
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HIGHLIGHTS— Continued 


SUNSHINE  ACT  MEETINGS 


42726 


MANDATORY  PETROLEUM  ALLOCATION 

FEA  revises  crude  oil  buy/sell  program;  comments  by 
9-9-77;  effective  10-1-77  (Part  V  of  this  issue) 

INDIAN   RESERVATIONS 

Interior/BIA  proposes  law  enforcement  standards;  com- 
ments by   10-25-77 

GUIDANCE  AND  COUNSELING   PROGRAM 

HEW/OE  sets  forth  requirements  and  evaluation  criteria 
for  award  of  grants  (Part  III  of  this  issue) 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  amendments  on  State  housing  corpora- 
tions; comments  by  9-24-77 


42769 


42694 


42753 


42691 


POST  OFFICES 

PS  proposes  revision  of  procedures  for  discontinuance; 
comments  by  9-23-77 


FREIGHT  RATE  TARIFFS 

ICC  modifies  rules  on  tariffs  governing  rates  and  charges 
on  household  goods;  effective  10-25-77 

DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  issues  entitlement  notice  for  June,  1977  (Part  VII  of 
this   issue) 


42695 


42689 


42785 


HOUSING 

HUD/FHC  proposes  amendment  of  rules  on  mutual 
mortgage  insurance  and  insured  home  improvement 
loans;  comments  by  9-22-77 42693 

CHLOROFLUOROCARBON  PROPELLANTS 

CPSC  finalizes  regulations  on  labeling  of  consumer  prod- 
ucts; effective  2-20-78  (Part  VI  of  this  issue) 42779 


COMMODITY  EXCHANGE 

CFTC  proposes  provision  for  minimum  financial  require- 
ments for  Futures  Commission  Merchants;  comments  by 

9-8-77  (Part  IV  of  this  issue) 42765 

CFTC  amends  definition  of  bona  fide  hedging,  and  related 
reporting  requirements;  effective  10-1-77  (Part  II  of 
this  issue) 42747 

MOTOR  CARRIERS 

ICC  proposes  revision  of  reporting  requirements  for  dis- 
closure of  depreciation  policy;  comments  by  9-30-77....  42701 

PRIVACY  ACT 

FRS  adopts  system  of  records 42714 

MEETINGS— 

Commerce/ NOAA:  Pacific  Fishery  Management  Coun- 
cil and  its  Scientific  and  Statistical  Committee, 

9-14  thru  9-16-77 42705 

DIBA:  Computer  Systems  Technical  Advisory  Com- 
mittee,   9-8-77 42704 

FCC:  PURAC  Task  Area  Group  on  General  Mobile  Radio 

Service,  9-9-77 - 42709 

HEW:    National    Commission    for    the    Protection    of 
Human  Subjects  of  Biomedical  and   Behavioral 

Research,  9-9  and  9-10-77 42716 

OE:  National  Advisory  Council  for  Career  Education, 

9-19  and  9-20-77 42715 

Office  of  Telecommunications  Policy:  Frequency  Man- 
agement Advisory  Council,  9-9-77 42719 

HEARINGS— 

CRC:  Age  discrimination,  9-26  thru  9-28-77 42703 

HEW:  Delivery  of  health  services  under  programs  con- 
ducted or  supported  by  HEW,  10-14-77 42716 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CFTC 42747 

Part  III,  HEW/OE V. 42753 

Part    IV,    CFTC 42765 

Part  V,  FEA 42769 

Part  VI,  CPSC 42779 

Part  VII,   FEA 42785 

Part  VIII,  HUD/FIA 42793 


iv 
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THE  PRESIDENT 

Memorandums 

Portugal;  sale  of  agricultural  com- 
modiUes  — 42677 

EXECUTIVE  AGENCIES 

AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement;  mandatory  use  of 
visa  application  form 42689 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Potatoes  (Irish)  grown  in  Wash..  42679 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif.;  correction 42691 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Motor  vehicle  traffic  supervision; 
registration,  operation  and 
parking  of  motor  vehicles,  bi- 
cycles, etc.  on  Keesler  Air  Force 
Base  42684 

CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults    - 42703 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rules 

Accoimts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system,  etc.: 
Corporate  disclosure  regula- 
tions, model;  inquiry;  exten- 
sion of  time 42691 

CIVIL  RIGHTS  COMMISSION 

Notices 

Age  discrimination  in  Federal  pro- 
grams; hearings: 
Washington,  D.C 42703 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Community   Services   Adminis- 
tration     42679 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regtila- 
tions: 
Bona  fide  hedging  definition  and 

reporting  requirement 42747 


contents 

Proposed  Rules 

Commodity  Exchange  Act  regtila- 
tions: 
Bona  fide  hedging  definitions; 
minimum    financial    require- 
ments    42765 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Chlorofluorocarbon  propellants, 
self  pressurized  consumer  prod- 
ucts containing;  labeling  and 
data  submission  requirements.  _  42779 

CUSTOMS  SERVICE 
Rules 

Merchandise,  special  classes: 
Pre-Columbian    art;    importa- 
tion; Ecuador 42683 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Computer    Systems    Technical 
Advisory  Committee 42704 

EDUCATION  OFFICE 

Rules 

Guidance  and  counseling  pro- 
grams; grants  award  criteria —  42753 

Notices 

Meetings : 
Career  Education  National  Ad- 
visory Council 42715 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television: 
Cable  systems ;  modified  techni- 
cal standards;  correction 42689 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 

Louisiana    42700 

Virginia  .— - 42700 

Notices 

Educational  FM  broadcast  appli- 
cations ready  and  available  for 
processing  42707 

Meetings : 
Personal    Use    Radio    Advisory 

Committee 42709 

Television  translator  applications 
ready  and  available  for  process- 
ing    42706 

Hearings,  etc.: 
Medical-Dental  Bureau,  Inc.,  et 

al 42706 

Pine     Mountain     Communica- 
tions, Inc.,  et  al 42708 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 
Crude  oil  buy  sell  program;  lim- 
itation of  scope _  42769 


Notices 

Crude  oil,  domestic,  allocation 
program;  1977;  entitlement 
notices: 

June  42785 

Environmental  statements;  avail- 
ability, etc.: 
Carolina  Power  &  Light  Co.  et 

al  „. 42709 

Strategic  petroleum  reserves  (2 
documents) 42710 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
State  housing  corporations  in- 
vestments; policy  statement..  42691 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Mutual  mortgage  insurance  and 
coinsurance:  hazard  insur- 
ance reimbursement;  reason- 
able rate  limit _  42693 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Special  hazard  areas 42793 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Associated      Latin      American 
Freight  Conferences 42711 

Med-Gulf  Conference  et  al 42711 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc. : 
Association  of  American  Rsdl- 

roads 42719 

FEDERAL  REGISTER  OFFICE 

Notices 

"Federal  Register — what  it  is  and 
how   to  use  it",  educational 
workshops:  , 
St.  Louis,  Mo....... 42719 

FEDERAL  RESERVE  SYSTEM 

Notices 

Board  actions;   applications  and 

reports  42711 

Privacy  Act;  systems  of  records..  42714 
Applications,  etc.: 

Country  Bancshares,  Inc 42714 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 
Consent  orders: 

City  Stores  Co 42692 

Mobile  home  sales  and  service; 

hearing  chsuiges 42693 
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FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Gallatin  National  Forest.  Buck 
Creek  special  use  road  appli- 
cation,   Mont 42703 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notices 
Meetings : 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  National  Commis- 
sion  (2  documents) 42716 

Organization,  functions,  and  au- 
thority delegations: 
General  Counsel  Office 42716 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing;  Federal  In- 
surance Administration. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Law  and  order  on  Indian  reserva- 
tions; law  enforcement  stand- 
ards, civil  rights  violations 42694 

Mining,  etc.: 
Mining  development  contracts; 
meetings,    withdrawals,    and 
extension  of  time 42695 

Notices 

Distribution  plans  and  termina- 
tion notices: 
Sisseton-Wahpeton  (Devils 

Lake)   Sioux 42717 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau:  Land 
Management  Bureau. 


CONTENTS 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Golf  balls,  certain  molded 42718 

Glue  and  gelatin,  animal  and 
inedible,  from  Yugoslavia,  et 
al.;   correction 42718 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers  and  practice  rules : 
Freight   and   passenger   tariffs 
and     schedules;      household 
goods    — 42689 

Proposed  Rules 
Reports: 
Motor     carriers ;     depreciation 
policy  disclosure;  inquiry 42701 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Oregon  Short  Line  Railroad  et 

al  42724 

Fourth    section    applications    for 

relief 42719 

Motor  carriers : 
Temporary    authority    applica- 
tions    42720 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

New  Mexico  (2  documents) 42718 

Outer  Continental  Shelf: 

Official    protraction    diagrams; 

availability,  etc 42718 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 

New  Mexico 42717 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 

questr 42719 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Contract  appeals;  procedures 42679 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  OCEANIC   AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Marine  mammals;  incidental 
taking;  commercial  fishing 
operations  for  yellowfln  tima; 
porpoise  stock  chart  correc- 
tion   - 42705 

Meetings: 
Pacific     Fishery     Management 

Council    - 42705 

POSTAL  SERVICE 
Proposed  Rules 

Organization  and  administration: 
Post  office  discontinuance;  de- 
cisionmaking, etc 42695 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Meetings : 
Frequency  Management   Advi- 
sory Council 42719 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Textile    category    system;     1978 

system;   correction 42706 

TRANSPORTATION   DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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list  of  cff  ports  offected  in  this  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  todays 
issue   A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  data  of  each  title. 


3  CFR 

Memorandums  : 

August  11,  1977 42677 

5  CFR 

213 - — 42679 

7  CFR 

946 42679 

Proposed  Rules: 

917__. - ..42691 

10  CFR 

211 42770 

12  CFR 

Proposed  Rules: 

571 42691 

14  CFR 

1241 42679 

Proposed  Rules: 

241       42691 

245 42691 

246 42691 

16  CFR 

1401 42780 


16  CFR — Continued 
Proposed  Rules: 

13 42692 

441 42693 

17  CFR 

1 42748 

Proposed  Rules: 

1.. ...42767 

19  CFR 

12 -' 42683 

24  CFR 

1915 42794 

Proposed  Rxtles: 

203 42693 

204 42693 

25  CFR 
Proposed  Rules: 

11 . -  42694 

171 42695 

177 42695 

182 42695 

183 42695 


32  CFR 

852 


42684 


39  CFR 

Proposed  Rules: 

241 42695 

245 42695 

246 42695 

247  _ ..42695 

248  — 42695 

265 42695 

41  CFR 

7_7.. 42689 

45  CFR 

191 42754 

47  CFR 

76 42689 

Proposed  Rules: 

73  (2.  documents)  — —  42700 

49  CFR 

1100-  —  -* 42689 

1307 ._..^__- -42689 

Proposed  Rules: 

1241 -  — 42701 

1249 42701 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

ch.  I_. 


3  CFR 

Executive  Orders: 

12006 


Memorandums: 

January  2.  1973  (Amended  by 
Memorandum  of  August  1, 
1977) - 

April  26.  1973  (See  Memorandum 
of  August  1.  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1.  1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 

May  20,  1975  (See  Memorandum 
of  August  1,  1977) 

August  5,  1975  (See  Memorandum 
of  August  1.  1977) 

March  25,  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 

April  14.  1976  (See  Memorandum 
of  August  1,  1977) 

November  5.  1976  (See  Memoran- 
dum of  August  1.  1977) 

November  19,  1976  (Supplemented 
by  Memorandum  of  July  21, 
1977) 

July  20,  1977 

July  21.  1977-- 

August  1.  1977 _ 

August  5.  1977 

August  11.  1977_ 

August  12.  1977 ._ 


38891 
39081 

40169 
40169 
40169 
40169 
40169 
40169 

40169 
40169 
40169 


Proclamations: 
4514 


4  CFR 

105 


41401 
39083 
41401 
40169 
40171 
42677 
42185 

42299 


38891 


5  CFR 

213  __   _ 39085 

39657,' Vo r7'3-40l"75' '402T5.  40866,' 
40867,  41265-41267.  41813,  41814, 
42301,  42302,  42679 

713 40175 

Proposed  Rules: 

890 41866 


7  CFR 

2 .._ 39669 

27 40677 

68 40868 

271 42302 

301 _ 42302 

318 . 41267 

354 41267 

^06 39953 

409 39956 

650 40114 

725 40881 

905 -.  40882 

908 38892, 

39359.  39959.  40678.  41095.  41603 

910 39085.  39359,  39669.  40882,  41814 

918 40883 

922-. ...41268 

926 40678 

927 39670 

929 40679 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Incl  ude  eflfectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA — New  stationary  sources;  applicability 
dates  for  standards  of  performance. 

37936;   7-25-77 

ICC — Railroad  rates;  revision  of  rules  gov- 
erning demand-sensitive  rates.   .  33182; 

7-27-77 

LSC — Client  grievance  procedure;  enacted 
for  Legal  Service  Programs  that  receive 
financial  assistance  from  the  Legal  Serv- 
ices Corp 37551;  7-22-77 

DOT/FAA — Airworthiness  directives;  Hawk- 
er-Siddeley.  model  DH-114  landing  gear 
damper  ram 37805;  7-25-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Celery  grown  in  Florida;  expenses  and 
assessment    rates;    comments    by 

9-2-77 41431;  8-17-77 

Tokay  grapes  grown  in  San  Joaqijin, 
Calif.;  expenses,  assessment  rates 
and  carryover  of  unexpended  funds; 

comments  by  9-2-77 41130; 

8-15-77 
Agricultural  Stabilization  and  Conserva- 
tion Service — 
Wheat:  feed  grain,  upland  cotton,  and 
rice  programs;  app''aisals  for  tech- 
nical determinations,  comments  by 

9-2-77 39223;  8-3-77 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Viruses,    serums,    toxins;     biological 
products;  test  procedures  (2  docu- 
ments);  comments  by  9-1-77. 

28548-9;  6-3-77 
Commodity  Credit  Corporation — 

Terms  and  conditions  of  1977-78 
price  support  program:  comments 

by  8-29-77 38598;  7-29-77 

Farmers  Home  Administration — 

Interest  rate  and  term  of  credit  sales; 
revision;  comments  by  8-29-77. 

38383;   7-28-77 
Forest  Service — 

National  Forest  System  Lands;  graz- 
ing     livestock;      comments       by 

8-29-77 33470;  6-30-77 

COMMERCE   DEPARTMENT 

Economic      Development      Administra- 
tion— 
Round  II,  local  public  work  program, 
miscellaneous   amendments;   com- 
ments by  8-3-77     . 33896; 8-1-77 
National  Oceanic,  and  Atmospheric  Ad- 
ministration— 
Importation  of  yellowfin  tuna;  interior 
final   rule;   comments   by  9-1-77. 

39394;   8-^-77 


Patent  and  Trademark  Office — 

Patent  Cooperation  Treaty;  implemen- 
tation;        comments         extended 

to  8-31-77 31812;  6-23-77 

[First  published  at  42  FR  2632-26 
44,  Jan.  12,  1977] 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Respirable   free  form   asbestos;    regula- 
tion under  Consumer  Product  Safety 
Act;  banning  of  certain  patching  com- 
pounds and  artificial  emberizing  mate- 
rials   (2   documents);    comments    by 
8-29-77       38782,  38783;   7-29-77 
DEFENSE   DEPARTMENT 

Defense  Intelligence  Agency — 

Privacy  Act  of   1974;  clarification  of 
exemption     rules;     comments     by 

8-29-77 38605;    7-29-77 

Office  of  the  Secretary — 

Reserve   components.   Common   Per- 
sonnel Data  System;  comments  by 

9-2-77 39234;  8-3-77 

ENVIRONMENTAL    PROTECTION    AGENCY 
Air  quality  implementation  plan: 

Massachusetts;  comments  by  9-2-77. 
39235;   8-3-77 
Tennessee;  comments  by  8-31-77. 

38921;  8-1-77 
Virginia;  comments  by  8-31-77. 

38920;  8-1-77 
Loan    Guarantees   for   Construction    of 
Treatment     Works;     comments     by 
9-1-77  25665;  5-18-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Citizens  radio  service;  Class  D  transmit- 
ters;   spurious   and    harmonic    emis- 
sions; comments  extended  to  8-29- 

77 27629;  5-31-77 

FM  broadcast  stations;  table  of  assign- 
ments; 
Anchorage  and  Seward,  Alaska;  com- 
ments by  9-1-77 38195; 

7-27-77 
International  radio  regulations;  prepara- 
tion for  world  conference  on  revi- 
sion; comments  by  9-1-77. 

38423;  7-28-77 
Radio  broadcast  services;  multiple  own- 
ership  of   standard    FM   and   tele- 
vision stations;  reply  comments  ex- 
tended to  9-1-77.27971;  6-1-77 
[First  published  at  42   FR  21630, 
Apr.  28,  1977] 
Transatlantic   communications;    com- 
ments by  8-31-77    39236: 8-3-77 
FEDERAL  HOME  LOAN   BANK   BOARD 
IRA's    and     Keogh     Retirement    Plans; 
insurance;  comments  by  9-2-77. 

39115;   8-2-77 
FEDERAL  TRADE  COMMISSION 

Hart-Scott-Rodino     Antitrust      Improve- 
ments Act  of  1976;  premerger  notifi- 
cation; reporting  and  waiting  period 
requirements;  comments  by  8—31—77. 
39040;  8-1-77 


GENERAL  SERVICES  ADMINIfTRATION 

Public  Buildings  Service — 

Procurement    by    formal    advertising; 

comments   by  9-1-77 36277; 

7-14-77 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Alcohol  Research  Review  Committee, 
(partially  open),  8-31  and  9-1-77. 
40954;  8-12-77 
Food  and  Drug  Administration — 

Saccharin;  availability  of  two  studies; 
comments  extended  to  8-31-77. 

33768;    7-1-77 
[First  published  at  42  FR   19996, 
Apr.  15,  1977] 
HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Public  housing  agencies;  tax  exemptions; 
final  rule;  comments  on  certain  pro- 
visions by  9-1-77 39205;  8-3-77 

INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  species; 
Atlantic    Salt    Marsh    snake;    com- 
ments by  9-1-77...  28165;  6-2-77 
INTERSTATE  COMMERCE  COMMISSION 
Freight  rate  tariffs,  schedules  and  clas- 
sification   of   motor   carriers;    free 
time     allowances     and     detention 
charges — 
Alaska;  comments  by  9-4-77    41 144; 

8-15-77 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
Exposure  to  cotton  dust;  post-hearing 
comments   on   additional   data   by 

9-2-77 39120;  8-2-77 

[First  published  at  41   FR  56498, 

Dec.  28,  1976] 

Pension  and  Welfare  Benefit  Programs — 

Employee  Retirement  Income  Security 

Act;  seasonal  industries;  comments 

by  8-31-77 32807;  6-28-77 

LIBRARY  OF  CONGRESS 
Copyright  Office — 

Cable  television  systems  outside  the 
forty-eight  contiguous  States;  filing 
of  copies  of  certain  contracts;  com- 
ments by  9-2-77  41438: 8-17-77 
Photoduplication  of  copyrighted  mate- 
rial; display  of  warnings;  comments 

by  9-2-77 41437:  8-17-77 

NATIONAL  SCIENCE  FOUNDATION 

Government  in  the  Sunshine;  proposed 
amendments;  comments  by  8-29-77. 
36278;  7-14-77 
NUCLEAR  REGULATORY  COMMISSION 
Construction  of  multi  unit  sites;   main- 
taining  integrity   of   structures,    sys- 
tems, and  components  important  to 
safety;  comments  by  8-29-77. 

36268;  7-14-77 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  availability;  com- 
ments by  8-31-77...  33386;  6-30-77 
Radiation,  standards  for  protection;  re- 
moval or  defacing  of  radioactive  ma- 
terials  labels   on   empty   containers; 

comments  by  8-29-77 36268; 

7-14-77 
POSTAL  SERVICE 

Handling   of   business   reply   mail   with 
postage  affixed;  comments  by  9-1-77. 
38606;  7-29-77 
Identification   statements   requirements 
In  second-class  and  controlled  circu- 
lation    publications;    comments     by 

8-29-77 38604:  7-29-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Drawbridge  operations: 

Bayou   Teche,    La.;    comments   by 

8-31-77 38919;  8-1-77 

Missouri  River,  S.D.;  comments  by 

8-31-77  38920;  8-1-77 

Inert    Gas    System;    comments    by 

9-1-77 35662;  7-11-77 

Oil    pollution    prevention    equipment; 
extension  of  comments  to  9-2-77. 
40000:  8-8-77 
[First  published  at  42  FR  32686, 
June  27, 1977] 
Oiltankers;  improved  emergency  steer- 
ing    standards;      comments      by 

9-1-77 24869;  5-16-77 

Pollution   prevention;  vessel  and   oil 
transfer   facilities;    comments    ex- 
tended to  9-2-77.   39408;  8-4-77 
[First  published  at  42  FR  32670, 
June  27,  1977] 
Tank  vessels  carrying  oil  in  bulk;  pro- 
tection of  marine  environment;  ex- 
tension  of  comments  to  9-2-77. 
39999:  o-8-77 
[First  published  at  42  FR  32684, 
June  27,  1977] 
Tank  vessels  carrying   oil   in  trade; 
protection  of  marine  environment; 

comments  by  9-1-77 24868; 

5-16-77 

Vessels  of  10,000  gross  tons  or  more; 

additional  equipment;  comments  by 

9-1-77 24871;  5-16-77 

Federal  Aviation  Administration — 
Airworthiness  directives: 

Bell   Helicopter  Textron   Model  47 
Series    Helicopters;    comments 

by  9-4-77 41131;  8-15-77 

Control  zone  and  transition  area: 
Burlington,     Vt.;     comments      by 

9-2-77 39993;   8-8-77 

Federal  airways  and  jet  routes;  be- 
tween Meredian,  Miss,  and  Mont- 
gomery,     Ala.;      comments      by 

8-31-77 38917;  8-1-77 

Rolls  Royce  Dart  Engines;  airworthi- 
ness directives  (2  documents) 
comments  by  8-29-77...  38387-8; 

7-28-77 
Transition  area: 

Fort  Huacha,  Ariz.;  comments  by 

8-31-77 39994;  8-8-77 

Tucson,      Ariz.;      comments      by 
8-31-77 39400;  8-4-77 


TREASURY   DEPARTMENT 

Customs  Service — 

Consumer  electronic  products;  coun- 
try of  origin  marking;  comments  by 

9-2-77 39227;  8-3-77 

Fiscal  Service — 

Use  of  Federal  Reserve  Banks  as 
depositaries  of  Federal  taxes;  com- 
ments by  8-29-77 38603; 

7-29-77 
Internal  Revenue  Service — 

Paid  preparers  of  tax  returns;  com- 
ments by  9-22-77.  39227;  &-3-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council,  Vancouver,  Wash, 
(operr),  8-29  thru  8-31-77. 

39692;   8-5-77 
National  Forest  Management  Act  Com- 
mittee of  Scientists,  Denver,  Colo, 
(open),    8-29   and    8-30-77. 

36279;   7-14-77 
ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 
National   Endowment  for  the  Arts — 
Advisory    Panel:     Media     Arts,     D.C. 
(closed),  8-30  and  8-31-77. 

40999;  8-12-77 
National  End"owment  for  the  Arts — 
Advisory     Panel:     Media     Arts,     D.C. 
(closed),  8-30  and  8-31-77. 

40999;  8-12-77 
National    Endowment   for  the    Humani- 
ties— 
Fellowships  Panel,  Washington,  D.C. 
(closed),   8-29   thru   8-31-77    (4 

documents) 37879; 

7-25-77;  39728-29;  8-5-77 
Research  Grants  Panel,  Washington, 

D.C.  (closed),  8-30-77 39284; 

8-3-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Rhode  Island,  Providence,  R.I.  (open). 

8-30-77 37834;  7-25-77 

CIVIL  SERVICE  COMMISSION 

Federal   Prevailing  Rate  Advisory  Com- 
mittee,   Washington,    D.C.    (closed), 

9-1-77 38624;  7-29-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Administra- 
tion— 
Weather  Modification  Advisory  Board, 
Grand  Forks,  North  Dakota  (open), 

8-27  and  8-28-77 39420; 

8-4-77 
Maritime  Administration — 

Practical  Firefighting  Facility,  Toledo, 

Ohio  (open),  8-30-77 38626; 

7-29-77 
National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Atlantic  Foreign  Pelagic  Longline  Fish- 
ery, Miami  and  West  Palm  Beach, 
Fla.  (open),  (2  documents),  9-1 
and  9-2-77 39694;  8-5-77 


Geostationary  Operational  Environ- 
mental Satellite  Data,  Camp 
Springs,  Md.  (open),  8-30-77. 

40231;  8-9-77 

Gulf  of  Mexico  Fishery  Management 

Council,  St.  Petersburg,  Fla.  (open), 

8-30-77 36855;  7-18-77 

Gulf  of  Mexico  Fishery  Management 
Council.     Marathon,     Fla.     (open), 

8-31-77 36855;  7-18-77 

South   Atlantic   Fishery   Management 
Council: 
Charleston,  S.C.  (open),  8-29-77. 
39694: 8-5-77 
Miami.  Fla.  (open).  9-1-77. 

39694;  8-5-77 
West    Palm    Beach,    Fla.    (open), 

9-2-77 39694;   8-5-77 

DEFENSE   DEPARTMENT 
Defense  Nuclear  Agency — 

Scientific  Advisory  Group  on  Effects, 
Montererey.    Calif,    (closed)    8-30 
through  9-2-77..    30234;  6-13-77 
Office  of  the  Secretary — 

Electron  Devices  Advisory  Group  A, 
New  York,  N.Y.  (closed).  8-29  and 

8-30-77 40008;  8-8-77 

President's   Commission    on    Military 

Compensation,    Washington,     D.C. 

(open   with    restrictions),   ^1-77. 

40947;  8-12-77 

Wage   Committee,   Washington,    D.C. 

(closed).  8-30-77    29038;  6-7-77 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Private  Land  Mobile  Advisory  Committee, 

Washington,  D.C.  (open),  9-1-77. 
Radio  Technical  Commission  for  Marine 
Services.  Special  Committee  No.  70 
"Minimum  Performance  Standards — 
Marine  LoranC  Receiving  Equip- 
ment,"     New     York,      N.Y.      (open), 

9-1-77  41162;  8-15-77 

Radio  Technical  Commission  for  Marine 
Services,  Technical  Specs  Working 
Group.     New     York,     NY.     (open), 

8-31-77 41162;    8-15-77 

HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMErfT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Paraprofessional    Manpower  Develop- 
ment Review  Committee,  Rockville, 
Md.  (open),  8-29  and  8-30-77. 

39720;  8-5-77 
Education  Office — 

Women's  Educational  Programs  Na- 
tional Advisory  Council,  Washing- 
ton. D.C.  (open),  8-30-77    40776; 

8-11-77 

Health  Resources  Administration — 

Health  Profession  Education,  National 

Advisory  Council,    Hyattsville,    Md. 

(open-closed).        8-29        through 

8-31-77 35224;  7-8-77 

Nurse    Training.    National    Advisory 
Council.     Bethesda,     Md.     (open- 
closed)  8-29  through  9-1-77. 
^  35224;  7-8-77 
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National  Institutes  of  Health — 

Cancer    Immunobiology    Committee, 
Bethesda,       Md.       (open-closed), 

8-30-77 35225;  7-8-77 

Cancer  Immunodiagnosis  Committee, 
Bethesda,     Md.    (partially    open), 

9-2-77 39143;   8-2-77 

INTERIOR   DEPARTMENT 
Land  Management  Bureau — 

California   Desert  Conservation   Area 

Advisory  Committee,  Work  Program 

Subcommittee,      Riverside,     Calif. 

(open),  9-1-77....  40785;  8-11-77 

National  Park  Service — 

National  Parks,  Historic  Sites,  Build- 
ings, and  Monuments  Advisory 
Board,  History  Areas  Committee, 
Washington,  D.C.  (open),  8-29-77. 
40496;  8-10-77 
Southeast  Regional  Advisory  Commit- 
tee,     Vicksburg,      Miss,      (open), 

9-1-77 37872;  7-25-77 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commis- 
sion, Fourth  Circuit  Panel,  Charlotte, 

N.C.  (closed),  8-30-77 39509; 

8-4-77 
Law  Enforcement  Assistance  Administra- 
tion— 
Juvenile  Justice  and  Delinquency  Pre- 
vention National  Advisory  Commit- 
tee, New  Orleans,  La.  (open),  8-31 

and  9-1  and  9-2-77 41499; 

8-17-77 
NATIONAL  SCIENCE  FOUNDATION 

Minority  Programs  in  Science  Education 
Advisory  Committee;  Washington,  D.C. 

(open),  9-1  thru  9-2-77 41337; 

8-16-77 


REMINDERS — Continued 

Science  Education  Programs  Evaluation 

Subpanel,  Chevy  Chase,  Md.  (closed), 

8-28  and  8-29-77..  35918;  7-12-77 

Very  Large  Array  Ad  Hoc  Advisory  Panel, 

Washington,  D.C.  (open),  8-31-77. 

40288;  8-9-77 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Atlantic  Generating  Station  Subcom- 
mittee,  Atlantic  City,    N.J.    (partially 

open),  8-31-77 41193;  8-15-77 

Reactor  Safeguards  Advisory  Committee, 
Subcommittees  on  San  Joaquin  Nu- 
clear Project;  Skagit  Nuclear  Project; 
and  Seismic  Activity  Goint  meeting), 
San  Francisco,  Calif,  (partially  open), 
9-1  and  9-2-77  ...  41194;  8-15-77 
STATE  DEPARTMENT 

Advisory  Committee  to  the  United  States 
National  Section  of  the  Inter-American 
Tropical  Tuna  Commission,  La  Jolla, 
Calif,   (partially  open),  8-30-77. 

39285;  8-3-77 
Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  DC.  (open).  8-31-77. 

37889;   7-25-77 
TELECOMMUNICATIONS  POLICY  OFFICE 
U.S.    Inmarsat    Preparatory   Committee 
Working     Group,     Washington,     D.C. 

(open),  8-30-77 28636;  6-3-77 

TRANSPORTATION   DEPARTMENT 
Federal   Highway  Administration — 
Wetland    Drainage    into    Federal-Aid 
Highway    Rights-of-Way,    Washing- 
ton, D.C.  (open),  8-31-77..  39286; 

8-3-77 
Pipeline  Safety  Operations  Office — 
LNG  Facilities;  Federal  safety  stand- 
ards; development  of  new  stand- 
ards; comments  by  9-1-77  20776; 

4-21-77 


VETERANS  ADMINISTRATION 

Cardiovascular  Studies  Merit  Review 
Board;  Washington,  D.C.  (open),  8-29 
thru  8-30-77 41341;  8-16-77 


Next  Week's  Hearings 


COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric  Ad-' 

ministration — 

Coastal  Management  Program  of  the 

Virgin  Islands  (open),  St.  Thomas 

Island,  8-30-77;  St.  Croix  Island, 

8-31-77 40755;  8-11-77 

Pacific  billfish  and  sharks;  preliminary 
fishery  management  plan,  Agana, 
Guam     (open).    Terminal     Island, 

Calif,  (open),  8-30-77 40755; 

&-11-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Noise  emission  standards  for  construc- 
tion equipment,   Philadelphia,   Penn., 
8-30  and  9-1-77....  35804;  7-11-77 
FEDERAL  ENERGY  ADMINISTRATION 
Crude  oil  supplier/purchaser  rule,  Wash- 
ington, D.C,  (open),  9-1-77..  39395; 

8-4-77 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Oil  and  gas  wells;  proposal  for  limita- 
tions on  percentage  depletion; 
Washington,   D.C,  8-31-77. 

38919;  8-1-77 


List  of  Public  Laws 


Ntyra:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


presfdentiQl  documents 

Title  3— The  President 

Memorandum  of  August  11,  1977 

Determination  under  Section  103(d)(3)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended  (Public  Law  480)  Portugal 


[Presidential  DetermlnaUon  No.  77-18] 

Memorandum  for  the  SecreUr>  of  State,  the  Secretary  of  Agriculture 

The  White  House, 
Washington,  August  11,1977. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricuhural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the  Act"),  I  hereby: 

Determine  that  for  Portugal  the  waiver  of  the  exclusion  pro\-ided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  $20  million  worth  of  agricultural 
commodities  under  Title  I  during  Fiscal  Year  1977  in  addition  to  the  $50  million  worth 
which  have  already  been  authorized,  is  in  the  national  interest  of  the  United  States, 
and  I  do  waive  that  exclusion. 


Statement  of  Reason.  That  a  Waiver  Under  Section  103(d)(3)  of  the  AcRicuLTtRAL 
Trade  Development  and  Assistance  Act  of  1954,  as  Amended  (Pi  bug  Law  480),  Is  in 
THE  National  Interest 

In  response  to  current  Portuguese  import  needs,  the  Executive  Branch  pro^Jsei  to  ^ree 
to  finance  the  export  to  that  country  of  up  to  $20  million  of  agricultural  commodmcs  m  fiscal 
year  1977  under  Title  I  of  the  .Agricultural  Trade  Development  and  .Assistance  Act  of  19d4,  as 
amended  (P.L.  480)  in  addition  to  the  $50  million  worth  which  have  already  been  authorized. 

After  abnost  fifty  years  of  authoritarian  rule,  a  popularly  elected  Portuguese  go^^""";|5"' 
took  office  on  August  1,  1976.  The  United  States  strongly  supporu  '^^restoration  of  democracy 
to  Portugal.  However,  beset  by  enormous  economic  problems,  exacerbated  by  the  inHux  ol  over 
half  a  million  refugees,  Portugal  needs  urgent  economic  assistance.  Concessional  sales  of  agri- 
cultural commoditil,  to  Portugal  constitute  a  Ungible  demonsu-aUon  of  our  wilhngnes,  to  help 
provide  this  assistance. 

Portuguese  nationalized  firms  export  to  Cuba.  Therefore,  in.order  to  enter  into  *n  agree- 
ment with  Uie  Government  of  Portugal  for  such  a  sale  under  Title  I,  it  is  necessary  that  the 
President  determine  that  the  w^ver  of  the  exclusion  from  dig.bil.ty  for  ^.on"«'<>"f  ,*?  of  P  L 
Title  I  of  PL.  480  is  in  the  national  interest  of  the  Umted  States.  Section  103(d)  (i)  ol  I'.L. 
480  excludes  from  eligibility  for  concessional  sales  under  Title  I  any  ^7"*^  J*t,  .r  V^r^h 
furnishes  or  permiu  ships  or  aircraft  under  its  registry  to  transport  to  or  from  Cuba  "r  North 
Vietnam  any  equipment,  materials,  or  commodities,  so  long  as  those  countries  are  governed  by 
Coiunist  regimes.  However,  under  Section  103(d)(3),  the  President  is  authorized  to  waive 
this  exclusion  if  he  determines  that  such  a  waiver  is  in  the  national  interest. 

The  considerations  noted  above  make  the  proposed  »alc  of  agricultural  .^onunodities  to 
Portugal  and  the  necessary  waiver  important  to  the  nauonal  interest  of  the  United  bUtes. 

[FR  Doc.77-24585  Filed  8-22-77  ;2 :  28  pm] 


FEDEIAl  HEOISTEH.  VOL  42,  NO.   1 64— WEDNESDAY,  AUOUST  24,   ^977 


XIV 


FEDERAL  REGISTER,  VOL.  42,  NO.    164— WEDNESDAY,  AUGUST  24,   1977 


42679 


rules  end  regulations 


»\ 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  document,  having  general  appl.cabihty  and  legar  effect  most  of  wh.ch  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  trtles  pursuant  to  44  U.S.C  1510^ 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  l.sted  .n  the  first  FED^WVL 
REGISTER  issue  of  each   month.  


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  The  Position  of  Staflf  As- 
sistant, Office  of  Policy.  Planning,  and 
Evaluation,  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EPPECnVEDATE:  August  24. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3373(j)  (2)  is 
added  as  set  out  below : 

§  213.3373     Community  Services  Admin- 
istration. 

•  •  •  •  • 

(j)  Office  of  Policy.  Planning,  and 
Evaluation.  •  *  * 

(2)  One  Staff  Assistant 

(6  VS.C.  3301,  3302;  EO  10577.  3  CFR  1964- 
l»58Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice CoMmssioif 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-24604  Filed  8-23-77;8;46  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  94&— IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment 
AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  "Hiia  regulation  authorizes 
expenses  of  $10,650  and  establishes  a  rate 
of  assessment  of  $0,001  per  hundred- 
weight of  potatoes  for  the  functioning 
of  the  Washington  Potato  Committee. 
The  regulation  enables  the  committee 
to  collect  assessments  from  first  handlers 
on  all  assessable  potatoes  handled  and 
to  use  the  resulting  funds  for  its  ex- 
penses. 
EFFECTIVE  DATE:  July  1, 1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit   and  Vegetable  Division,   AMS, 
U  S  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  teleph<Hie  202-447- 
3545. 
SUPPLEMENTARY       INFORMATION: 
Marketing  Agreement  No.  US'  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grow-n  in  the 
State  of  Washington.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local  administra- 
tion. 

Notice  was  published  in  the  August  1, 
1977.  Federal  Register  (42  PR  38913) 
inviting  written  comments  by  August  17, 
1977.  None  was  received. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  pr(HX)sals 
in  the  notice,  it  is  found  that  the  follow- 
ing expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  vmtil  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  because  this  part  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable  pota- 
toes from  the  beginning  of  such  period. 
The  regulation  is  as  follows: 

§  946.230     Expense*  and  rate  of  assess- 
ment.. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1978,  by  the  State 
of  Washington  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $16,650. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  acctwdance  with  thla 
part  shall  be  one-tenth  cent  ($0,001)  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period, 
except  potatoes  for  canning,  freering, 
and  "other  processing"  as  defined  in  the 
act  shsdl  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  i  946.42(a). 

(d)  The  terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 


(Sees.  1-19,  48  Stat.  31.  as  amended  t?  VS.C. 

601-674).) 

Dated:  August  19. 1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
1 FR  Doc.77-24428  FUed  8-23-77;8  ;45  am] 


yrtle  14 — Aeronautics  and  Space 

CHAPTER    V— NATIONAL    AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART   1241— CONTRACT  APPEALS 

Subpart  1241.1 — General  Procedures 

AGENCY:     National    Aeronautics    and 
Space  Administration. 

ACTION:  Final  Rules. 
SUMMARY:  These  rules  of  procedure 
for  the  adjudication  of  contract  appeals 
before  the  NASA  Board  of  Contract  Ap- 
peals adopt  in  major  part  the  Uniform 
Rules  of  Practice  for  Boards  of  Contract 
Appeals,  as  proposed  by  the  National 
Conference  of  Boards  of  Contract  Ap- 
peals Members.  The  purpose  of  the  uni- 
form rules  is  to  promote  greater  vmifor- 
mity  in  Government  procurement  pol- 
icies, practices  and  procedures. 

EFFECTIVE  DATE:  August  26,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frederick  J.  Lees,  Chairman,  Board  of 
Contract  Appeals.  Telephone  202-755- 
8405,  National  Aeronautics  and  Space 
Administration.      Washington,      D.C. 
20546. 
SUPPLEMENTARY       INFORMATION: 
On  June  22,  1977,  NASA  published  pro- 
posed rules  (42  FR  31605-31609)  to  revise 
its  rules  of  procedure  for  the  adjudica- 
tion of  contract  appeals  before  the  NASA 
Board  of  Contract  Appeals.  Interested 
persons  were  given  until  July  22.  1977  to 
submit    comments    or    suggesticms.    No 
5uch  comments  or  suggestions  were  re- 
ceived. Therefore,  the  proposed  rules  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

1.  Subpart  1241.1  in  revised  in  its  en- 
tirety as  follows: 

Subpart  1241.1— 42«ner«l  PrwcMlurM 


1241.10 


Scope. 
Prefacz  to  the  Rttles 


1241.11  Authority   and   Jurisdiction  of   the 

Board. 

1341.12  Location  and  organization  of  the 

Board. 
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Sec. 

1241.13  Decisions  on  questions  of  law. 

1241.14  Board   of   contract   appeals   proce- 

dure. 
Preliminakt  Pkoczdukcs 

1241.101  Appeals,  how  taken. 

1241.102  Notice  of  appeal,  contents  of. 

1241.103  Forwarding  of  appeals. 

1241.104  Preparation,     contents,     organiza- 

tion,  forwarding   and   status   of 
appeal  file. 

1241.105  Dismissal  for  lack  of  Jurisdiction. 

1241.106  Pleadings. 

1241.107  Amendments  of  pleadings  or  rec- 

ord. 

1241.108  Hearing  election. 

1241.109  Prehearing  briefs. 

1241.110  Prehearing  or  presubmlsslon  con- 

ference. 

1241.111  Submission  without  a  hearing. 

1241.112  Optional  accelerated  procedure. 

1241.113  Settling  the  record. 

1241.114  Discovery — depositions. 

1241.115  Interrogatories   to  parties,  admis- 

sion of  facta,  and  production  and 
Inspection  of  documents. 

1241.116  Service  of  papers. 

HCAKINGB 

1241.117  Where  tnd  when  held. 

1241.118  Notice  of  hearings. 

1241.119  Unexcused  absence  of  a  party. 

1241.120  Nature  of  hearings. 

1241.121  Examination  of  witnesses. 

1241.122  Copies  of  papers. 

1241.123  Posthearlng  briefs. 

1241.124  Transcript  of  proceedings. 

1241.126  Withdrawal  of  exblblU. 

RiFKBSE  NT  ATION 

1241. 125  The  appellant. 

1241.127  The  respondent. 

Dkcisions 
1341.138     DecUlons. 

Motion  fos  Reconsidkration 

1241.129  Motion  for  reconsideration. 

DISKISSALS 

1241.130  Dismissal  without  prejudice. 

1241.131  Dismissal  for  failure  to  proaecut*. 

Ex  Paste  Communications 

1241.133    Zx  parte  communications. 

Sanctions 

1241.133    Sanctions. 

AuTHORrrr:  42  IT.S.C.  2473(b)(1). 

Subpart  1241.1 — General  Procedures 

§  1241.10     Scope. 

This  Subpart  1241.1  prescribes  the 
procedures  for  the  adjudication  of  ap- 
peals before  the  NASA  Board  of  Con- 
tract Appeals  (hereinafter  referred  to 
as  "the  Board")  arising  from  NASA 
contracts. 

Preface  to  the  Rules 

§  1241.11      Authority  mbcI  jurisdiction  of 
the  Board. 

(a)  The  Board,  constituted  under  the 
provisions  of  Subpart  1209.1  of  this 
chapter,  is  authorized  to  hear,  consider 
and  determine  appeals  from  decisions 
of  contracting  officers  arising  under 
contracts  -which  contain  provisions  re- 
quiring the  determination  of  appeals  by 
the  Administrator  or  his  duly  author- 
ized representative  or  board.  In  addition, 
the  Board  may  perform  other  quasi- 


RULES  AND  REGULATIONS 

judicial  duties  as  assigned  by  the 
Administrator.  The  Board  has  authority 
to  determine  appeals  falling  within  the 
scope  of  its  jurisdiction  as  fully  and  fi- 
nally as  might  the  Administrator. 

(b)  Under  9  1209.102(b)  of  this  chap- 
ter, the  Board  is  granted  the  authority 
to  issue  its  rules  of  procedure. 

§  1241.12      Location  and  organization  of 
the  Board. 

(a)  The  Board  is  located  In  Washing- 
ton, D.C..  and  its  mailing  address  is  The 
Board  of  Contract  Appeals,  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546. 

(b)  The  Board  consists  of  a  Chairman 
and  two  other  members,  all  of  whom 
shall  be  attorneys  at  law  duly  licensed 
by  any  state  or  the  District  of  Columbia, 
and  who  have  significant  experience  in 
Grovernment  procurement  law.  In  gen- 
eral, the  appeals  are  assigned  to  a  panel 
of  at  least  two  members  of  the  Board.  If 
a  panel  of  two  members  is  unable  to 
agree  upon  a  decision,  the  Chairman 
may  assign  a  third  member  to  consider 
the  appeal.  The  Chairman  is  designated 
as  Chief  Administrative  Judge  and  the 
other  Board  members  are  designated  as 
Administrative  Judges. 

§  1241.13     Decisions  on  cpiestions  of  law. 

When  an  appeal  is  taken  pursuant  to 
a  Disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may,  in  its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue.  In  the 
consideration  of  an  appeal  should  it  ap- 
pear that  a  claim  is  involved  which  is  not 
cognizable  under  the  terms  of  the  con- 
tract, the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  on  the  question  of 
UabUity. 

§  1241.14     Board    of    contract    appeals 
procedure. 

(a)  Rides.  Appeals  referred  to  the 
Board  are  handled  in  accordance  with 
the  rules  of  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  is  placed  upon  the 
sound  admmistration  of  these  rules  in 
specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fltjfevery  possible 
circumstance  which  may  be  encoun- 
tered. These  rules  will  be  mterpreted  so 
as  to  secure  a  just  and  inexpensive  de- 
termination of  appeals  without  urmec- 
essary  delay. 

(c)  Preliminary  procedures.  Prelimi- 
nary procedures  are  available  to  encour- 
age full  disclosure  of  relevant  and  ma- 
terial facts,  and  to  discourage  unwar- 
ranted surprise. 

(d)  Time,  computation,  and  exten- 
sions. (1)  All  time  limitations  specified 
for  various  procedural  actions  are  com- 
puted as  maximums,  and  are  not  to  be 
fully  exhausted  if  the  action  described 
can  be  accomplished  m  a  lesser  period. 
These  time  limitations  are  similarly 
eligible  for  extension  In  appropriate  cir- 
cumstances, on  good  cause  shown. 

(2)  Except  as  otherwise  provided  by 
law.  in  computing  any  period  of  time 


prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included,  but 
the  last  day  of  the  period  shall  be  m- 
cluded  unless  it  is  a  Saturday,  Sunday, 
or  a  legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day. 

(3)  Requests  for  extensions  of  time 
from  either  party  shall  be  made  in  writ- 
ing and  stating  good  cause  therefor. 

Preliminary  Procedures 

§1241.101      Appeals,  how  taken. 

Notice  of  an  appeal  must  be  in  writing 
and  the  original,  together  with  two  cop- 
ies, may  be  filed  with  the  contracting 
officer  from  whose  decision  the  appeal 
is  taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or 
allowed  by  applicable  provision  of  direc- 
tive or  law. 

§  1241.102  Notice  of  appeal,  contents 
of. 

A  notice  of  appeal  should  indicate  that 
an  appeal  is  thereby  intended,  and 
should  identify  the  contract  (by  num- 
ber) .  and  the  final  decision  of  the  con- 
tracting officer  from  which  the  appeal 
]s  taken.  The  notice  of  appeal  should 
be  signed  personally  by  the  appellant 
(the  contractor  making  the  appeal),  or 
by  an  officer  of  the  appellant  corpora- 
tion or  member  of  the  appellant  firm, 
at  by  the  contractor's  duly  authorized 
representative  or  attorney.  The  com- 
plaint referred  to  in  §  1241.108  may  be 
filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§1241.103     Forwarding  of  a,)peal8. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting 
officer,  he  shall  endorse  thereon  the  date 
of  mailing  (or  date  of  receipt,  if  other- 
wise conveyed)  and  within  10  days  shall 
forward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
(whether  through  the  contracttog  officer 
or  otherwise),  the  contractor  and  con- 
tracting officer  will  be  promptly  advised 
of  its  receipt  and  the  contractor  will  be 
furnished  a  copy  of  these  rules. 

§  1241.104  Preparation,  contents,  or- 
ganization, forwarding  and  status  of 
appeal  file. 

(a)  Duties  of  Contracting  Officer. 
Withm  30  days  of  receipt  of  an  appeal, 
or  advice  that  an  appeal  has  been  filed, 
the  contracting  officer  shall  assemble 
and  transmit  to  the  Board  an  appeal  file 
consisting  of  all  documents  pertment  to 
the  appeal,  including: 

(1)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken; 

(2)  The  contract  including  specifica- 
tions and  pertinent  amendments,  plans 
and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ- 
ing the  letter  or  letters  of  claim  in  re- 
sponse to  which  decision  was  issued; 
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(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  Any  additional  information  con- 
sidered pertinent. 

Within  the  same  time  specified  above, 
the  contracting  officer  shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
stated  in  §  1241.104ia)  (2).  as  to  which 
a  list  furnished  appellant  indicating  spe- 
cific contractual  documents  transmitted 
will  suffice,  and  those  stated  in  I  1241.104 
(d). 

(b)  Duties  of  the  appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contracting  officer, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  d(x;u- 
ments  not  contained  therein  which  he 
considers  pertinent  to  the  appeal,  and 
furnishing  two  copies  of  such  documents 
to  the  Government  trial  attorney. 

(c)  Organization  of  the  appeal  file. 
Documents  in  the  appeal  file  may  be 
originals  or  legible  fascimile  or  authenti- 
cated copies  thereof,  and  shall  be  ar- 
ranged in  chronological  order  where 
practicable.  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the  con- 
tents of  the  file. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnish- 
ing to  the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  undue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon 
which  the  Board  will  render  its  decision, 
imless  a  party  objects  to  the  considera- 
tion of  a  particular  document  in  advance 
of  hearing  or  of  settling  the  record  in  the 
event  there  is  no  hearing  on  the  appeal. 
If  objection  to  a  document  is  made,  the 
Board  will  rule  upon  it  admissibility  into 
the  record  as  evidence  in  accordance  with 
SI  1241.113  and  1241.120. 
§  1241.103  Dismissal  for  lack  of  juris- 
diction. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board  shall  be  promptly  filed. 
Hearing  on  the  motion  shall  be  afforded 
on  application  of  either  party,  unless  the 
Board  determines  that  its  decision  on  the 
motion  will  be  deferred  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  par- 
ticular case,  and  shall  do  so  by  an  appro- 
priate order,  affording  the  parties  an  op- 
portunity to  be  heard  thereon. 

§  1241.106     Pleadings. 

(a)   Appellant.  Within  30  days  after 
receipt  of  notice  of  docketing  cf  the 
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appeal,  the  appellant  shall  file  with  the 
Board  an  original  and  two  copies  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint,  although  no  particular  form 
or  formaUty  is  required.  Upon  receipt 
thereof,  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  com- 
plaint not  be  received  within  30  days, 
appellant's  claim  and  appeal  may,  if  in 
the  opinion  of  the  Board  the  issues  before 
the  Board  are  sufficiently  defined,  be 
deemed  to  set  forth  his  complaint  and  the 
respondent  shall  be  so  notified. 

lb)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore- 
said notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirma- 
tive defenses  or  counter-claims  as  appro- 
priate. Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 

§  1241.107     AmendmenU    of    pleadings 
or  record. 
The  Board  upon  its  own  initiative  or 
upon  application  by  a  party  may,  in  its 
discretion,  order  a  party  to  make  a  more 
definite  statement  of  the  complamt  or 
answer,  or  to  reply  to  an  answer.  The 
Board  may,  in  its  discretion,  and  withm 
the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  his  pleading  upon 
conditions  just  to  both  parties.  When  is- 
sues within  the  proper  scope  of  the  ap- 
peal, but  not  raised  by  the  pleadings  or 
the  documentation  described  in  I  1241.- 
104,  are  tried  by  express  or  implied  con- 
sent of  the  parties,  or  by  permission  of 
the  Board,  they  shall  be  treated  m  all 
respects    as   if    they    had    been    raised 
therem.  In  such  instances,  motions  to 
amend  the  pleadings  to  conform  to  the 
proof  may  be  entered,  but  are  not  re- 
quired. If  evidence  is  objected  to  at  a 
hearing  on   the  ground^  that  it  is  not 
within  the  Issues  raised  by  the  pleadings 
or  the  §  1241.104  documentation  (which 
shall  be  deemed  part  of  the  pleadings 
for  this  purpose) ,  it  may  be  admitted 
within  the  proper  scope  of  the  appeal, 
provided,   however,   that   the   objecting 
party  maj'  be  granted  a  continuance  if 
necessary  to  enable  him  to  meet  such 
evidence. 
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elects  to  submit  his  case  on  the  record 
without  a  hearing,  as  prescribed  in 
S  1241.111.  In  appropriate  cases,  the  ap- 
peUant  shall  also  elect  whether  he  de- 
sires the  optional  accelerated  procedure 
prescribed  m  §  1241.112. 
§1241.109      Prehearing  briefs. 

Based  on  an  examination  of  the  docu- 
mentation described  in  §  1241.104.  the 
pleadings,  and  a  determination  of 
whether  the  arguments  and  authorities 
addressed  to  the  issues  are  adequately 
set  forth  therein,  the  Board  may,  in  its 
discretion,  require  the  parties  to  sub- 
mit prehearing  briefs  m  any  case  m 
which  a  hearing  has  been  elected  pur- 
suant to  S  1241.108.  In  the  absence  of  a 
Board  requirement  therefor,  either  party 
may.  in  its  discretion  and  upon  appro- 
priate and  sufficient  notice  to  the  other 
party,  furnish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing 
brief  is  submitted,  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least 
15  days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be  furn- 
ished to  the  other  party  as  previously 
arranged. 

§  1241.110  Prehearing  or  presubmission 
conference. 
(a'>  Whether  the  case  is  to  be  sub- 
mitted pursuant  to  §  1241.111,  or  heard 
pursuant  to  5  1241.117  through  §  1241.- 
125.  the  Board  may  upon  its  own  in- 
itiative or  upon  the  application  of  either 
party,  call  upon  the  parties  to  appear  be-.. 
fore  an  Administrative  Judge  for  a  con- 
ference to  consider : 

(1)  The  simplification  or  clarification 
of  the  issues; 

(2)  The  possibility  of  obtaining  stipu- 
lations, admissions,  agreements  on  docu- 
ments, understandings  on  matters 
already  of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(3)  The  Umitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

(4>  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  \n  dis- 
pute; and 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b)  Conference  record.  The  results  of 
the  conference  shall  be  reduced  to  writ- 
ing by  the  Board  member  within  5  cal- 
endar days  after  the  close  of  the  confer- 
ence. Copies  shall  be  duly  served  on  the 
parties  who  may,  within  10  calendar 
days  from  receipt  of  the  written  record, 
file  objection,  comment,  request  for  cor- 
rection, or  other  motion  pertaining  to 
that  record  of  prehearmg  conference. 
The  record  of  prehearing  conference,  to- 
gether with  any  objection,  comment,  re- 
quest for  correction,  or  other  motion 
made  by  the  parties  shall  become  a  part 
of  the  Board  record. 


§1241.108     Hearing  election. 

Upon  receipt  of  respondent's  answer 
or  the  notice  referred  to  in  the  last 
sentence  of  §  1241.106ib) ,  appeUant  shaU 
advise  whether  he  desires  a  hearing  as 
prescribed  in  §1  1241.117  through  1241.- 
125.  or  whether,  in  the  alternative,  he 


§  1241.111      Submission  without  a  hear- 
ing. 

Either  party  may  elect  to  waive  a 
hearing  and  to  submit  his  case  upon  the 
record  before  the  Board,  as  settled  pur- 
suant to  §  1241.113.  Submission  of  a  case 
without  hearing  does  not  relieve  the  par- 
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ties  from  the  necessity  of  proving  the 
facts  supporting  their  allegations  or  de- 
fenses. Affidavits,  depositions,  admis- 
sions, answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supple- 
ment other  documentary  evidence  in  the 
Board  record.  Tlie  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed,  if  re- 
quested), and  by  briefs  arranged  in  ac- 
cordance with  §  1241.123. 

§1241.112     Optional     accelerated     pro- 
cedure. 

(a)  In  appeals  involving  $25,000  or 
less,  either  party  may  elect,  in  his  notice 
of  appeal,  complaint,  answer,  or  by 
separate  correspondence  or  statement 
prior  to  commencement  of  hearing  or 
settlement  of  the  record,  to  have  the 
appeal  processed  under  a  shortened  and 
accelerated  procedure.  For  application  of 
this  rule  the  amount  in  controversy  will 
be  determined  by  the  siun  of  the 
amounts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If 
no  specific  amount  of  claim  is  stated,  a 
case  will  be  considered  to  fall  within  this 
rule  if  the  sum  of  the  amounts  which 
each  party  represents  in  writing  that  it 
could  recover  as  a  result  of  a  Board  deci- 
sion favorable  to  it  does  not  exceed 
$25,000.  Upon  such  election,  a  case  shall 
then  be  processed  under  this  rule  unless 
the  other  party  objects  and  shows  good 
cause  why  the  substantive  nature  of  the 
dispute  requires  processing  under  the 
Board's  regular  procedures  and  the 
Board  sustains  such  objection.  In  cases 
proceeding  under  this  rule,  parties  are 
encouraged,  to  the  extent  possible  con- 
sistent with  adequate  presentation  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Written  decision  by  the  Board  in 
cases  proceeding  under  this  rule  nor- 
mally will  be  short  and  contain  summary 
findings  of  fact  and  conclusions  only. 
The  Board  will  endeavor  to  render  such 
decisions  within  30  days  after  the  appeal 
is  ready  for  decision. 

fc)  Except  as  herein  modified,  these 
rules  otherwise  apply  in  all  respects. 

§1241.113      Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
appeal  file  described  in  §  1241.104  and,  to 
the  extent  the  following  items  have  been 
filed,  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
depositions  or  interrogatories  received  in 
evidence,  admissions,  stipulations,  tran- 
scripts of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  specifi- 
cally designated  be  made  a  part  of  the 
record.  The  record  will  at  all  reasonable 
times  be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board. 

<b)  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of 
an  oral  hearing  or.  in  cases  submitted  on 
the  record,  after  notification  by  the 
Board  that  the  case  is  ready  for  decision. 

<ci  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The  Board 


may  in  any  case  require  either  party, 
with  appropriate  notice  to  the  other 
party,  to  submit  additional  evidence  on 
any  matter  relevant  to  the  appeal. 

§  1211.114      Discovery^-depositions. 

(at  General  policy  and  protective  or- 
ders. The  parties  are  encouraged  to  en- 
gage in  voluntary  discovery  procedures. 
In  connection  with  any  deposition  or 
other  discovery  procedure,  the  Board 
may  make  any  order  which  justice  re- 
quires to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  and  those 
orders  may  include  limitations  on  the 
scope,  meth(xl,  time  and  place  for  dis- 
covery, and  provisions  for  protecting  the 
secrecy  of  confidential  informaticn  or 
documents. 

(b)  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com- 
plaint filed,  the  parties  may  mutually 
agree  to,  or  the  Board  may.  upon  appli- 
cation of  either  party  and  for  good  cause 
shown,  order  the  taking  of  testimony  of 
any  person  by  deposition  upon  oral  ex- 
amination or  written  interrogatories  be- 
fore any  officer  authorized  to  administer 
oaths  at  the  place  of  examination,  for  use 
as  evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition  is 
discovery  or  for  use  as  evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
shall  be  as  mutually  agreed  by  the  par- 
ties, or  failing  such  agreement,  governed 
by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing 
of  an  appeal  unless  and  until  such  testi- 
mony is  offered  and  received  in  evidence 
at  such  hearing.  It  will  not  ordinarily 
be  received  in  evidence  if  the  deponent 
is  present  and  can  testify  personally  at 
the  hearing.  In  such  instances,  however, 
the  deposition  may  be  used  to  contradict 
or  impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may,  in  its  dis- 
cretion, receive  depositions  as  evidence 
in  supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking 
of  any  deposition. 

§1241.115  Interrogatories  to  parties, 
admission  of  facts,  and  production 
and  inspection  of  documents. 

(a)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the  Board, 
a  party  may  serve  on  the  other  party 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  returned  within  30  days.  Upon  timely 
objection  by  the  party,  the  Board  will 
determine  the  extent  to  which  the  inter- 
rogatories will  be  permitted. 

(b)  Admission  of  facts.  After  an  ap- 
peal has  been  filed  with  the  Board,  a 
party  may  serve  upon  the  other  party  a 
request  for  the  admission  of  specified 
facts.  Within  30  days  after  service,  the 
party  served  shall  answer  each  requested 
fact  or  file  objections  thereto.  The  fac- 
tual propositions  set  out  in  the  request 


shall  be  deemed  admitted  upon  the  fail- 
ure of  a  party  to  respond  to  the  request 
for  admission. 

(c)  Production  and  inspection  of  doc- 
uments. Upon  motion  of  any  party  show- 
ing good  cause  therefor,  and  upon  notice, 
the  Board  may  order  the  other  party  to 
produce  and  permit  tlie  inspection  and 
copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  privi- 
leged, specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.  If  the  par- 
ties cannot  themselves  agree  thereon,  the 
Board  shall  specify  just  terms  and  con- 
ditions in  making  the  inspection  and  tak- 
ing the  copies  and  photographs. 

§1241.116      .Service  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Copies 
of  complaints,  answers,  and  simul- 
taneous bi  iefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on  the 
letter  transmitting  the  same,  that  a  copy 
has  been  so  furnished. 

Hearings 

§1241.117      U  here  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington.  DC.  area,  except  that  upon 
request  seasonably  made  and  up>on  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
will  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the  reg- 
ular order  of  appeals  and  other  pertinent 
factors.  On  request  or  motion  by  either 
party  and  upon  good  cause  shown,  the 
Board  may.  in  its  discretion,  advance  a 
hearing. 

§1241.118     Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires 
of  the  parties  and  to  the  requirement  for 
just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay.  No- 
tices of  hearing  shall  be  promptly  ac- 
knowledged by  the  parties. 

§1241.119      Unexcused     absence     of     ■ 
party. 

The  unexcuscd  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided  in 
§  1241.111. 

§1241.120      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  ofTer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appropri- 
ate and  as  would  be  admissible  under  the 
generally  accepted  rules  of  evidence  ap- 
plied in  the  courts  of  the  United  States 
in  nonjury  trials,  subject,  however,  to  the 
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sound  discretion  of  the  presiding  member 
in  supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  general, 
admissibility  will  hinge  on  relevancy  and 
materiality.  Letters  or  copies  thereof,  af- 
fidavits, or  other  evidence  not  ordinarily 
admissible  imder  the  generally  accepted 
rules  of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  member.  The 
weight  to  be  attached  to  evidence  pre- 
sented in  any  particular  form  will  be 
within  the  discretion  of  the  Board,  taking 
into  consideration  all  the  circumstances 
of  the  particular  case.  Stipulations  of 
fact  agreed  upon  by  the  parties  may  be 
regarded  and  used  as  evidence  at  the 
hearing.  Tlie  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit- 
ness if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  1211.121      Examination  of  witnesses. 

Witnesses  before  the  Board  will  be  ex- 
amined orally  under  oath  or  affirmation, 
unless  the  facts  are  stipulated,  or  the 
Board  member  shall  otherwise  order.  If 
the  testimony  of  a  witness  is  not  given 
imder  oath  or  affirmation,  the  Board 
shall  warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions 
of  Title  18,  United  States  Code,  Sections 
287  and  1001,  and  any  other  provisions  of 
law  imposing  penalties  for  knowingly 
making  false  representations  in  cormec- 
tion  with  claims  against  the  United 
States  or  in  any  matter  within  the  juris- 
diction of  any  department  or  agency 
thereof. 
§  1241.122     Copies  of  papers. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof 
as  may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  1241.123     Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  member 
at  the  conclusion  of  the  hearing.  Ordi- 
narily, they  will  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcript. 

§  1241.124      Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup- 
plied to  the  parties  at  such  rates  as  may 
be  fixed  by  contract  with  the  reporter. 


§  1241.125     Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request,  and  after  no- 
tice to  the  other  party,  in  its  discretion, 
permit  the  withdrawal  of  original  ex- 
hibits, or  any  part  thereof,  by  the  party 
entitled  thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  on  its  dis- 
cretion as  a  condition  of  granting  per- 
mission for  such  withdrawal. 


RULES  AND   REGULATIONS 

Representation 
§1241.126     The  appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora- 
tion by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law 
duly  licensed  in  any  state,  common- 
wealth, territory,  or  in  the  District  of 
Columbia.  An  attorney  representing  an 
appellant  shall  file  a  written  notice  of 
apperance  with  the  Board. 

§1241.127     The  respondent. 

Government  counsel  may,  in  accord- 
ance with  their  authority,  represent  the 
interest  of  the  Government  before  the 
Board.  They  shall  file  notices  of  appear- 
ance with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney 
in  the  form  specified  by  the  Board  from 
time  to  time.  Whenever  at  any  time  it 
appears  that  appellant  and  the  Govern- 
ment counsel  are  in  agreement  as  to  dis- 
position of  the  controversy,  the  Board 
may  suspend  further  processing  of  Ihe 
appeal:  Provided,  however.  That  if  the 
Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreement,  the  ca.se  shall 
be  restored  to  the  Board's  calendar  with- 
out loss  of  position. 

Decisions 
§  1241.128     Decisions. 

Decisions  of  the  Board  will  be  made 
in  writing  and  copies  thereof  will  be  for- 
warded simultaneously  to  both  parties. 
Decisions  of  the  Board  will  be  made 
solely  upon  the  record,  as  described  in 
§  1241.113.  The  rules  of  the  Board,  all 
final  orders  and  decisions,  and  other  rec- 
ords of.  or  before,  the  Board  shall  be 
available  for  inspection  at  its  offices  to 
the  extent  permitted  by.  and  subject  to 
the  exemptions  of.  5  U.S.C.  552. 

Motion  for  Reconsideration 
§  1241.129     Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  forth  specif- 
ically the  ground  or  grounds  relied  upon 
to  sustain  the  motion,  and  shall  be  filed 
within  30  days  from  the  date  of  the  re- 
ceipt of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Dismissals 

§  1241.130     Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may,  in  its 
discretion,  dismiss  such  appeals  from  its 
docket  without  prejudice  to  their  restor- 
ation when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  re- 
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instate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

§  1241.131  Dismissal  for  failure  to  pros- 
ecute. 
Whenever  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents  re- 
quired by  these  rules,  respond  to  notices 
or  correspxjndence  from  the  Board,  com- 
ply with  orders  of  the  Board,  or  other- 
wise indicates  an  intention  not  to  con- 
tinue the  prosecution  or  defense  of  an 
appeal,  the  Board  may  issue  an  order  re- 
quiring the  oflendmg  party  to  show  cause 
why  the  appeal  should  not  be  either  dis- 
missed or  granted,  as  appropriate.  If  the 
offending  party  shall  fail  to  show  such 
cause,  the  Board  may  take  such  action 
as  it  deems  reasonable  and  proper  under 
the  circumstances. 

Ex  Parte  Communications 
§  121 1.132      Ex  parte  communications. 

No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall 
anv  person  directly  or  indirectly  in- 
volved in  an  appeal  submit  to  the  Board 
or  the  Boards  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  ad- 
vice, whether  written  or  oral,  regarding 
any  matter  at  issue  in  an  appeal.  This 
provision  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
commtmications  concerning  the  Board's 
administrative  functions  or  procedures. 

Sanctions 

§  1241.133      Sanctions. 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  bv  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure 
as  it  considers  necessary  to  the  just  and 
expeditious  conduct  of  the  appeal. 

Effective  date,  .\ugust  26,  1977. 

Frederick  J.  Lees. 

Chairman, 
Board  of  Contract  Appeals. 
IFR  Doc. 77-24432  Filed  8-23-77:8:45  am) 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

IT.D.  77-2061 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Importation  of  Certain  Pre-Columbian  Art 
AGENCY:  United  States  Customs  Ser\- 
ice.  Department  of  the  Treasury. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  adds  Ecuador  to 
the  list  of  countries  whose  pre-Colum- 
bian monumental  or  architectural  sculp- 
ture or  murals  are  subject  to  certain  re- 
strictions upon  importation  into  the 
United  States.  This  action  is  being  taken 
because  Ecuador  subjects  these  articles 
to  expwrt  control. 
EFFECTIVE  DATE:  August  24,  1977. 
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RULES  AND  REGULATIONS 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu- 
lations and  Legal  Publications  Divi- 
sion. United  States  Customs  Service. 
1301  Constitution  Avenue  NW.,  Wash- 
ington. DC.  20229.  202-566-8237. 

SUPPLEMENTARY       INFORMATION: 

Background 

Sections  12.105  through  12.109  of  the 
Cuj'oms  Regulatiors  (19  CFR  12.105- 
12.109 »  set  fortii  regulations  for  the  im- 
portation into  the  United  States  of  pre- 
Columbian  monurnvntal  or  architectural 
sculpture  or  muials. 

Pub.  L.  92-587  (19  U.S.C.  2095)  defines 
the  term  "pre-Columbian  monumental 
or  architectural  sculpture  or  mural"  to 
include,  among  other  things,  any  stone 
carving  or  wall  art  which  is  the  product 
of  a  pre-Columbian  Indian  culture  of 
Mexico.  Central  or  South  Ainerica,  or 
the  Caribbean  Islands,  and  which  is  sub- 
ject to  export  control  by  the  country  of 
origin. 

Section  12.105(a)  of  the  Customs  Reg- 
ulations specifies  countries  of  origin  by 
applying  the  term  "pre-Columbian  mon- 
umental or  architectural  sculpture  or 
mural"  to  certain  specified  articles  of  a 
pre-Columbian  Indian  culture  of  Bolivia, 
British  Honduras.  Colombia.  Costa  Rica, 
Dominican  Republic,  El  Salvador.  Gua- 
temala, Honduras,  Mexico.  Panama. 
Peru,  or  Venezuela.  Information  has  now 
been  received  from  the  Department  of 
State  that  Ecuador  also  subjects  these 
articles  to  export  control.  Therefore, 
Ecuador  is  added  to  the  list  of  countries 
whose  pre-Columbian  monumental  or 
architectural  sculpture  or  murals  are 
subject  to  certain  restrictions  upon  im- 
portation into  the  United  States. 

Because  this  amendment  merely  im- 
plements a  statutory  requirement,  notice 
and  public  procedure  thereon  is  found  to 
be  unnecessary  and  good  cause  exists  for 
dispensing  with  the  delayed  effective 
date  provisions  of  5  U.S.C.  553. 

DRAFTiNG  Information 
The  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney, 
Regulations  and  Legal  Publications  Di- 
vision of  the  Office  of  Regulations  and 
Rulings,  United  States  Customs  Service. 
However,  personnel  from  other  offices  of 
the  Customs  Service  participated  in  de- 
veloping the  document,  both  on  matters 
of  substance  and  style. 

Amendments  to  the  Regulations 

Accordingly,  §  12.105  of  the  Customs 
Regulations  (19  CFR  12.105)  is  amended 
in  the  following  manner: 

§  12.105       [Amended] 

Paragraph  (a)  of  §  12.105  is  amended 
by  inserting  "Ecuador,"  between  "Do- 
minican Republic,"  and  "El  Salvador". 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759, 
sec.  204,  86  Stat.  1295  (19  U.S.C.  66,  1624, 
2094) ) . 

Robert  E.  Chasen, 
Commissioner  of  Customs. 
Approved:  August  3,  1977. 
Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 
|FR  Doc. 77-24440  Piled  6-23-77; 8: 45  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 

FORCE 

SUBCHAPTER  E— SECURITY 

PART  852— MOTOR  VEHICLE  TRAFFIC 
SUPERVISION 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  adding  a  new  Part  852  to  Title 
32  CFR  regarding  motor  vehicle  traffic 
supervision  on  Keesler  Air  Force  Base, 
Mississippi.  It  was  found  that,  since  the 
Mississippi  Rules  of  the  Road  may  not 
apply  within  the  confines  of  Keesler  Air 
Force  Base,  establishment  of  traffic 
rules  for  the  base  is  necessary.  This  new 
rule  is  intended  to  result  in  a  clearer 
understanding  by  visitors  to  the  base 
and  explicit  procedures  for  disposition 
of  Keesler  traffic  offenders. 

EFFECTIVE  DATE:  September  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Colonel  Robert  G.  Smith,  Staff  Judge 
Advocate.  Keesler  Law  Center,  Keesler 
Air  Force  Base,  Mississippi  39534. 
(601-377-2329). 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  issued  under  the  authority 
of  10  U.S.C.  8012  and  50  U.S.C.  797. 

This  new  part  establishes  procedures 
for  the  registration,  operation,  and  park- 
ing of  motor  vehicles,  bicycles,  boats, 
trailers,  and  similar  towed  items.  It  im- 
plements provisions  of  AFR  125-14,  Mo- 
tor Vehicle  Traffic  Supervision,  and  125- 
15,  Motor  Vehicle  Registration  and  Re- 
lated Requirements,  and  applies  to  per- 
sons operating,  registering,  or  parking 
any  of  the  aforementioned  items  on 
Keesler  Air  Force  Base,  including  hous- 
ing areas  and  annexes.  This  rule  also 
applies  to  tenants.  It  is  applicable  to  both 
military  and  civilian  personnel. 

The  new  Part  852  will  read  as  follows : 

Sec. 

852.1  Purpose. 

852.2  Definitions. 

852.3  Obedience  and  effect  of  traffic  regu- 

lations. 

852.4  Traffic  signs,  signals  and  markings. 
8525       General  rules  and  restrictions. 

852.6  Maximum  speed  limits. 

852.7  Driving    on    right   side   of   roadway: 

overtaldng   and  passing;    and   fol- 
lowing. 

852.8  Turning  and  signaling. 

852.9  Right-of-way. 

852.10  Parking. 

852.11  Operator's  responsibility. 

852.12  Rules  for  bicycle  operators. 

852.13  Pedestrian  rights  and  duties  to  con- 

form with  the  Mississippi  Uniform 
Vehicle  Code. 

862.14  Off-Ilmlt  areas  on  Keesler  Air  Force 

Base. 

852.15  Prohibited  areas  of  Keesler  AFB. 

ArrTHORiTY:  10  U.S.C.  8012;  60  U.S.C.  797. 
§  852.1      Purpose. 

This  Part  establishes  procedures  for 
the  registration,  operation,  and  parking 
of  motor  vehicles,  bicycles,  boats,  trail- 
ers, and  similar  towed  items.  It  imple- 
ments provisions  of  AFR  125-14,  Motor 


Vehicle  Traffic  Supervision,  and  AFR 
125-15,  Motor  Vehicle  Registration  and 
Related  Requirements,  and  applies  to 
persons  operating,  registering,  or  park- 
ing any  of  the  aforementioned  items  on 
Keesler  Air  Force  Base,  including  hous- 
ing areas  and  annexes.  This  part  also 
applies  to  tenants.  It  is  applicable  to 
both  military  and  civilian  personnel. 
Violations  of  the  provisions  of  this  part 
may  be  cause  for  disciplinary  action  by 
military  authorities  for  violation  of 
Article  92,  UCMJ,  and  by  appropriate 
civilian  and/or  federal  authorities. 

§  852.2     Dennilions. 

(a)  "Vehicle"  means  every  device,  in, 
upon,  or  by  which  any  person  or  prop- 
erty is  or  may  be  transported  or  drawn 
upon  a  roadway,  except  devices  moved 
by  human  power  or  used  exclusively, 
upon  stationary  rails  or  tracks. 

(b)  "Motor  Vehicle"  means  every  ve- 
hicle which  is  self-propelled  and  every 
vehicle  which  is  propelled  by  electric 
power  obtained  from  overhead  trolley 
wires,  but  not  operated  up>on  rails. 

(c)  "Motorcycle"  means  every  motor 
vehicle  rated  at  1  or  more  horsepower, 
having  a  saddle  for  the  use  of  the  rider 
and  designed  to  travel  on  not  more  than 
three  wheels  in  contact  with  the  ground 
but  excluding  a  tractor. 

(d)  "Fractional  Horsepower  Cycle" 
means  every  motor  vehicle  rated  under 
1  horsepower  having  a  saddle  for  the  use 
of  the  rider  and  designed  to  travel  on 
not  more  than  three  wheels  in  contact 
with  the  ground  but  excluding  a  tractor. 

(e)  "Authorized  Emergency  Vehicle" 
means  every  vehicle  authorized  to  be 
such  by  the  Base  Commander.  The 
squadrons  authorized  emergency  ve- 
hicles are:  Security  Police,  Fire  Depart- 
ment, Hospital,  and  Disaster  Prepared- 
ness. 

(f)  "School  Bus"  means  every  motor 
vehicle  owned  by  a  public  or  government 
agency  and  operated  for  the  transporta- 
tion of  children  to  or  from  school,  or 
privately  owTied  and  operated  for  com- 
pensation for  the  transportation  of  chil- 
dren to  or  from  school. 

(g)  "Law  Enforcement  Officer"  means 
every  Security  Policeman  authorized  to 
direct  or  regulate  traffic  or  to  make  ap- 
prehensions/detentions for  violations. 

(h)  "Driver"  means  every  person  who 
drives  or  is  in  actual  physical  control 
of  a  vehicle. 

(i)  "Owner"  means  any  person  who 
holds  the  legal  title  of  a  vehicle;  in  the 
event  a  vehicle  Is  the  subject  of  an  agree- 
ment for  the  conditional  sale  or  lease 
thereof  with  the  right  of  purchase  upon 
performance  of  the  conditions  stated  in 
the  agreement  and  with  an  immediate 
right  of  possession  vested  in  the  condi- 
tional vendee  or  lessee,  or  in  the  event 
a  mortgagor  of  a  vehicle  Is  entitled  to 
possession  then  such  conditional  vendee 
or  lessee  or  mortgagor  shall  be  deemed 
the  owner  for  the  purpose  of  this 
regulation. 

(j)  "Person"  means  every  natural  per- 
son, firm,  co-partnership,  association  or 
corporation. 

(k)  "Pedestrian"  means  any  person 
afoot. 
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(1)  "Traffic"  means  pedestrians,  ridden 
or  herded  animals,  vehicles,  streetcars, 
and  any  other  conveyances  either  singly 
or  together  while  using  any  street  or 
roadway  for  purposes  of  travel. 

(m)  "Street  or  Roadway"  means  any 
way  or  place  of  whatever  nature  designed 
and  used  for  purposes  of  vehicular  traffic, 
(n)  "Laned  Roadway"  means  any 
roadway  which  is  divided  into  three  or 
more  clearly  marked  lanes  for  vehicular 
traffic. 

(o)  "Sidewalk"  means  any  way  or 
place  adjacent  to  a  roadway  and  in- 
tended for  the  use  of  pedestrians. 

(p)  "Driveway"  means  every  roadway 
or  street  designed  specifically  for  access 
to  a  particular  building  or  group  of 
buildings. 

(q)  "Through  Street  or  Roadway' 
means  every  street  or  roadway  or  por- 
tion thereof  at  the  entrances  to  which 
vehicular  traffic  from  intersecting  streets 
or  roadways  is  required  by  law  to  stop 
before  entering  or  crossing  the  same. 

(r)  "Crosswalk"  means  that  portion  of 
a  roadway  or  street  ordinarily  included 
within  the  prolongation  or  connection  of 
the  lateral  lines  of  sidewalks  at  inter- 
sections, or  any  portion  of  a  roadway  or 
street  distinctly  indicated  for  pedestrian 
crossing  by  lines  or. other  markings  on 
the  surface. 

(s)  "Intersection"  means  the  area  em- 
braced within  the  prolongation  or  con- 
nection of  the  lateral  curb  lines,  or,  if 
none,  then  the  lateral  boundary  lines  of 
the  roadways  which  join  one  another  at 
or  approximately  at,  right  angles,  or  the 
area  within  which  vehicles  travehng 
upon  different  roadways  joining  at  any 
other  angle  may  come  in  conflict. 

(t)  "Official  Traffic  Control  Devices" 
means  all  signs,  signals,  markings,  and 
devices  not  inconsistent  with  this  regula- 
tion placed  or  erected  by  authority  of  the 
Base  Commander  for  the  purpose  of 
regulating,  warning,  or  guiding  traffic, 
(u)  "Official  Traffic  Control  Signal" 
means  any  device,  whether  manually, 
electrically,  or  mechanically  operated,  by 
which  traffic  is  alternately  directed  to 
stop  and  to  proceed. 

(v)  "Right-of-Way"  means  the  priv- 
ilege of  the  immediate  use  of  the 
highway. 

(w)  "Stop",  when  required,  means  the 
complete  cessation  from  movement. 

(X)  "Stop,  Stopping  or  Standing", 
when  prohibited,  means  any  stopping  or 
standing  of  a  vehicle,  whether  occupied 
or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compli- 
ance with  the  directions  of  a  Security 
Policeman  or  of  a  traffic  control  sign  or 
signal. 

(y)  "Park",  when  prohibited,  means 
the  standing  of  a  vehicle,  whether  occu- 
pied or  not,  otherwise  than  temporarily 
for  the  purpose  of  and  while  actually 
engaged  in  loading  or  unloading. 

§  852.3      Obedience  and  effect   of  traffic 
regulations. 

(a)  It  is  unlawful  and.  unless  other- 
wise declared  in  this  part  with  respect  to 
particular  offenses,  it  is  a  misdemeanor 
for  any  person  to  do  any  act  forbidden 
by  this  part  or  to  fail  to  perform  any  act 
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required  in  this  part,  and  upon  convic- 
tion thereof  said  person  shall  be  liable 
to  a  fine  of  not  to  exceed  $5,000,  or  to  im- 
prisonment for  not  more  than  one  year, 
or  both. 

(b)  No  person  shall  willfully  fail  or 
refuse  to  comply  with  any  lawful  order 
or  direction  of  any  Security  Policeman 
invested  by  law  with  authority  to  direct, 
control,  or  regulate  traffic. 
§  852.4  Traffic  signs,  signals  and  mark- 
ings. 

(a)  The  Uniform  System  of  Traffic 
Control  Devices  adopted  by  the  Commis- 
sioner of  Public  Safety  for  the  State  of 
Mississippi  in  accordance  with  Section 
63-3-301  of  the  Mississippi  Code  of  1972 
is  hereby  adopted  as  the  system  of  traffic 
control  devices  for  use  upon  Keesler  Air 
Force  Base. 

(b)  The  Base  Commander  or  his 
designee  shall  place  and  maintain  such 
traffic  control  devices  upon  all  base 
streets  and  roadways  as  he  shall  deem 
necessar>'  to  indicate  and  to  carry  out 
the  provisions  of  this  part,  or  to  regiUate, 
warn  or  guide  traffic. 

(c)  Whenever  traffic  is  controlled  by 
traffic  control  signals  exhibiting  differ- 
ence colored  lights  successively  one  at  a 
time,  only  the  following  colors  shaU  be 
i;ised,  and  said  lights  shall  indicate  as 
follows:  ,      ^     _ 

(1)  Green  alone,  (i)  Vehicular  traffic 
facing  the  signal  may  proceed  straight 
through  or  turn  right  or  left,  imless  a 
sign  at  such  place  prohibits  either  such 
turn.  However,  vehicular  traffic  shall 
yield  the  right-of-way  to  other  vehicles 
and  to  pedestrians  lawfully  witiiin  the 
intersection  at  the  time  such  signal  is 
exhibited. 

(ii)  Pedestrians  facing  the  signal  may 
proceed  across  the  roadway  within  any 
marked  or  unmarked  crosswalk. 

(2)  Yellow  alone  when  shown  follow- 
ing the  green  signal.  (D  Vehicular  traffic 
facing  Uie  signal  shall  stop  before  enter- 
ing the  nearest  crosswalk  at  the  inter- 
section, but  if  such  stop  cannot  be  made 
in  safety,  a  vehicle  may  be  driven  cau- 
tiously through  the  intersection. 

(ii*  Pedestrians  facing  such  signal  are 
thereby  advised  that  there  is  insufficient 
time  to  cross  the  roadway,  and  any  pe- 
destrian then  starting  to  cross  shall  yield 
the  right-of-way  to  all  vehicles. 

(3>  Red  alone,  n)  Vehicular  traffic 
facing  the  signal  shall  stop  before  enter- 
ing the  nearest  crosswalk  at  an  inter- 
section or  at  such  other  point  as  may  be 
indicated  by  a  clearly  visible  line  and 
shall  remain  standing  until  green  is 
shown  alone. 

(ii>  No  pedestrian  facing  such  signal 
shall  enter  the  roadway  unless  he  can  do 
so  safely  and  without  interfering  with 
any  vehicular  traffic. 

(iii)  After  coming  to  a  complete  stop, 
a  vehicle  may  turn  right  only  if  turn 
can  be  made  with  reasonable  safety  to 
both  crossing  vehicles  and  pedestrians 
and  if  turn  is  not  prohibited  by  a  sign. 

(4»  Red  with  green  arrow.  <i)  Vehicu- 
lar trsifflc  facing  such  signal  may  cau- 
tiously enter  the  intersection  only  to 
make  movement  indicated  by  such  ar- 
row, but  shall  not  interfere  with  other 
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traffic  or  endanger  pedestrians  lawfuUy 
within  a  crosswalk.  ^i— „i 

(ii)  No  pedestrian  facmg  such  signal 
shall  enter  the  roadway  unle^  he  can  do 
so  safely  and  without  interfering  with 
any  vehicular  traffic. 

(d)  Whenever  flashing  red  or  yellow 
signals  are  used  they  shall  require  obedi- 
ence bv  vehicular  traffic  as  foUows: 

(1)  Flashing  red.  When  a  red  lens  is 
illuminated  by  rapid  intermittent 
flashes,  drivers  of  vehicles  shall  stop 
before  entering  the  nearest  crossw-alk 
at  an  intersection  or  at  the  limit  ime 
when  marked,  and  the  right  to  Proceed 
shall  be  subject  to  the  rules  appUcable 
after  making  a  stop  at  a  stop-sign.  (2* 
Flashing  yellow.  When  a  yellow  lens  is 
illuminated  bv  rapid  intermittent  flashes, 
drivers  of  vehicles  may  proceed  through 
the  intersection  or  pass  such  signal  only 
with  caution. 

(e)  No  driver  of  a  vehicle  shall  dis- 
obey the  instructions  of  any  official  traf- 
fic control  device  placed  in  accordance 
with  the  provisions  of  this  part,  unless 
at  the  time  otherwise  directed  by  a  Se- 
curity Policeman. 

(f )  The  driver  of  an  authorized  emer- 
gency vehicle  when  responding  to  an 
emergency  call,  upon  approaching  a  red 
or  stop  signal  or  any  stop-sign,  shall 
slow  dowTi.  as  necessary  for  safety,  but 
may  proceed  cautiously  past  such  red  or 
stop-sign  or  signal.  At  other  times  driv- 
ers of  authorized  emergency  vehicles 
shall  stop  in  obedience  to  a  stop-sign  or 
signal. 

§  852.5     General  rules  and  restrictions. 

(a)  No  person  will: 

(1)  Place,  maintain,  or  display  any 
unauthorized  signs,  signals,  markings, 
or  devices  that  are  similar,  purport  to  be. 
or  are  an  imitation  of  an  official  traffic 
control  device,  sign  or  signal.  Persons 
will  not  erect  signs,  devices,  etc..  that 
interfere  with.  hide,  or  reduce  the  effec- 
tiveness of  any  traffic  control  sign,  signal, 
or  other  device,  or  block  the  view  of 
drivers  and  become  a  hazard.  Demp.sey 
dumpster  containers  will  not  be  placed 
within  20  feet  of  an  intersection. 

(2>  Attempt  to  or  alter,  deface,  knock 
dox^Ti,  damage  or  remove  any  traffic  con- 
trol device,  or  official  inscription,  shield, 
or  insignia  or  other  parts  thereof  with- 
out lawful  authority. 

(b)  The  driver  will : 

(1)  Drive  at  a  sr>eed  that  is  safe  and 
prudent  with  regard  to  actual  existing 
conditions. 

(2)  Have  his  vehicle  imder  control 
at  all  times  to  avoid  endangering  or  col- 
liding with  another  person,  vehicle,  oi 
other  property. 

(3)  Drive  at  a  reduced  speed  when  ap- 
proaching or  going  around  a  curb,  enter- 
ing or  crossing  an  intersection,  or  when 
a  hazard  exists  due  to  pedestrians,  other 
traffic,  or  road  weather  conditions. 

§  852.6      Maximum  speed  limits. 

Except  as  in  S  852  5tb)  (D  .  the  follow- 
ing are  the  maximum  speed  limits  and 
apply  to  all  vehicles  except  emergency 
vehicles  responding  to  emergency  calls: 

(a)  Base  streets  and  roadways — 25 
mph  unless  otherwise  posted. 
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(b)  Driveways  and  parking  lot  areas — 
10  mph. 

(c)  Family  housing  area — 20  mph  un- 
less otherwise  posted. 

§852.7  Drivins  on  right  side  of  road- 
way; overtaking  and  passing;  and 
following. 

(a)  Upon  all  roadways  of  suificient 
width  a  vehicle  shall  be  driven  on  the 
right  half  of  the  roadway,  except  as  fol- 
lows: 

(1)  When  overtaking  and  passing  an- 
other vehicle  proceeding  in  the  same  di- 
rection under  the  rules  governing  such 
movement. 

(2>  When  the  right  half  of  a  roadway 
is  closed  to  traffic  while  under  construc- 
tion or  repair. 

<3)  Upon  a  roadway  divided  into  three 
marked  lanes  for  traffic  under  the  nUes 
applicable  thereon. 

(4)  Upon  a  roadway  designated  and 
signed-posted  for  one-way  traffic. 

(b)  Whenever  roadway  has  been  di- 
vided into  three  or  more  clearly  marked 
lanes  for  traffic,  the  following  rules  in 
addition  to  all  others  consistent  herein 
shall  apply : 

(1)  A  vehicle  shall  be  driven  as  nearly 
as  practical  entirely  within  a  single  lane 
and  shall  not  be  moved  from  such  lane 
until  the  driver  has  first  ascertained 
that  such  movement  can  be  made  with 
safety. 

(2)  A  vehicle  shall  not  be  driven  in 
the  center  lane  upon  a  roadway  which  is 
divided  into  three  lanes  except  when: 

•  i)  Overtaking  and  passing  another 
vehicle  when  the  roadway  is  clearly  visi- 
ble and  such  center  lane  is  clear  of  traffic 
within  a  safe  distance. 

(ii)  Such  vehicle  is  in  preparation  for 
a  left  turn. 

(iii)  Such  center  lane  Is  at  the  time 
allocated  exclusively  to  traffic  moving 
in  the  direction  such  vehicle  is  proceed- 
ing and  is  sign -posted  to  give  notice  of 
such  allocation. 

(3)  Official  signs  may  be  erected  di- 
recting slow  moving  traffic  to  use  a  des- 
ignated lane  or  allowing  specified  lanes 
to  traffic  moving  in  the  same  direction, 
and  drivers  of  vehicles  shall  obey  the 
directions  of  every  such  sign. 

(c)  Upon  a  roadway  designated  and 
sign-posted  for  one-way  traffic,  a  vehicle 
shall  be  driven  only  in  the  direction  des- 
ignated: and  a  vehicle  passing  aroimd  a 
rotary  traffic  island  shall  be  driven  only 
to  the  right  of  such  island. 

(d)  Drivers  of  vehicles  proceeding  in 
opposite  directions  shall  pass  each  other 
to  the  right.  Upon  roadways  having 
width  for  not  more  than  one  lane  of 
traffic  in  each  direction,  each  driver  shall 
give  to  the  other  at  least  one-half  of  the 
main  travel  portion  of  the  roadway  as 
nearly  as  possible. 

(e)  The  following  rules  shall  govern 
the  overtaking  and  passing  of  vehicles 
proceeding  in  the  same  direction,  subject 
to  those  limitations,  exceptions  and  spe- 
cial rules  otherwise  provided  in  this 
article. 

( 1 )  The  driver  of  a  vehicle  overtaking 
another  vehicle  proceeding  in  the  same 
direction  shall  pass  to  the  left  thereof  at 
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a  safe  distance  and  shall  not  again  drive 
to  the  right  side  of  the  roadway  until 
safely  clear  of  the  overtaken  vehicle. 

(2)  Except  when  overtaking  and  pass- 
ing on  the  right  is  permitted,  the  driver 
of  an  overtaken  vehicle  shall  give  way  to 
the  right  in  favor  of  the  overtaking  vehi- 
cle on  audible  signal  and  shall  not  in- 
crease the  speed  of  his  vehicle  until  com- 
pletely passed  by  the  overtaking  vehicle. 

(f)  No  veliicle  shall  be  driven  to  the 
left  side  of  the  center  of  the  roadway  in 
overtaking  and  passing  another  vehicle 
proceeding  in  the  same  direction  unless 
such  left  side  is  clearly  visible  and  is  free 
of  oncoming  traffic  for  a  sufficient  dis- 
tance ahead  to  permit  such  overtaking 
and  passing  to  be  completely  made  with- 
out interfering  with  the  safe  operation  of 
any  vehicle  approaching  from  the  op- 
posite direction  or  any  vehicle  overtaken. 
In  every  event,  the  overtaking  vehicle 
must  return  to  the  right-hand  side  of  the 
roadway  before  coming  within  100  feet  of 
any  vehicle  approaching  from  the  op- 
posite direction. 

(1)  No  vehicle  shall,  in  overtaking  and 
passing  another  vehicle  or  at  any  other 
time,  be  driven  to  the  left  side  of  the 
roadway  under  the  following  conditions : 

(i)  When  approaching  the  crest  of  a 
grade  or  upon  a  curve  in  the  highway 
where  the  driver's  view  along  the  high- 
way is  obstructed. 

(ii)  When  approaching  within  100  feet 
of  or  traversing  any  intersection  or  rail- 
road grade  crossing. 

(iii)  When  official  signs  are  in  place 
directing  that  traffic  keep  to  the  right,  or 
a  distinctive  centerline  is  marked,  which 
distinctive  line  also  directs  traffic  as 
declared  in  the  sign  manual  adopted  by 
the  Mississippi  State  Highway  Commis- 
sion and  by  reference  by  Keesler  Air 
Force  Base. 

(g)  The  driver  of  a  vehicle : 

(1)  May  overtake  and  pass  upon  the 
right  of  another  vehicle  which  is  making 
or  about  to  make  a  left  turn. 

(2)  May  overtake  and,  allowing  suffi- 
cient clearance,  pass  another  vehicle 
proceeding  in  the  same  direction  either 
on  the  left  or  right  on  a  roadway  with 
unobstructed  pavement  of  sufficient 
width  for  four  or  more  lines  of  moving 
traffic  when  such  movement  can  be  made 
in  safety.  No  person  shall  drive  off  the 
pavement  or  upon  the  shoulder  of  the 
roadway  overtaking  or  passing  on  the 
right. 

( 3 )  On  a  roadway  or  street  upon  meet- 
ing or  overtaking  any  school  bus  which 
has  stopped  on  the  roadway  or  street  for 
the  purpose  of  receiving  or  discharging 
children  shall  come  to  a  complete  stop 
and  shall  not  proceed  until  the  children 
have  crossed  the  street  or  roadway  and 
the  school  bus  has  proceeded  in  the 
direction  it  was  going. 

(4)  This  section  shall  be  applicable 
only  in  the  event  the  school  bus  shall 
bear  upon  the  front  and  rear  thereon  a 
plainly  visible  sign  containing  the  words 
"School  Bus"  in  letters  not  less  than  four 
inches  in  height  which  can  be  removed 
or  covered  when  the  vehicle  is  not  in  use 
as  a  school  bus. 

(h)  It  shall  be  unlawful  for  a  driver  of 
any  truck  or  other  vehicle  to  drive  in  or 


near  the  center  of  any  roadway  for  a 
distance  of  more  than  200  yards,  or  at 
any  time  to  refuse  to  turn  to  the  right  in 
order  that  a  driver  desiring  to  pass  said 
truck  or  other  vehicle,  may  drive  at  a 
higher  legal  rate  of  speed. 

(i)  The  driver  of  a  motor  vehicle  shall 
not  follow  another  vehicle  more  closely 
than  is  reasonable  and  prudent,  having 
due  regard  for  the  speed  of  such  vehicles 
and  the  traffic  upon  and  condition  of  the 
roadway. 

§  852.8     Turning  and  signaling. 

(a)  The  driver  of  a  vehicle  intending 
to  turn  at  an  intersection  shall  do  so  as 
follows : 

(1)  Both  the  approach  for  a  right  turn 
and  the  turn  itself  shall  be  made  as 
close  as  practical  to  the  right-hand  curb 
or  edge  of  the  roadway. 

(2)  The  approach  for  a  left  turn  shall 
be  made  in  that  portion  of  the  right  half 
of  the  roadway  nearest  the  centerline 
thereof,  and  after  entering  the  inter- 
section, the  left  turn  shall  be  made  so 
as  to  leave  the  intersection  to  the  right 
of  the  centerline  of  the  roadway  being 
entered. 

(3)  The  approach  for  a  left  turn  from 
a  two-way  street  onto  a  one-way  street 
shall  be  made  in  that  portion  of  the  right 
half  of  the  roadway  nearest  the  center- 
line  thereof  and  by  passing  to  the  right 
of  such  centerline  where  it  enters  the 
intersection.  A  left  turn  from  a  one- 
way street  into  a  two-way  street  shall 
be  made  by  passing  to  the  right  of  the 
centerline  of  the  street  being  entered 
upon  leaving  the  Intersection.  When 
markers,  buttons,  or  signs  are  placed 
within  or  adjacent  to  intersections,  and 
thereby  require  and  direct  that  a  differ- 
ent course  from  that  specified  in  this 
section  be  traveled  by  vehicles  turning 
at  an  intersection,  no  driver  of  a  vehicle 
shall  turn  a  vehicle  at  an  intersection 
other  than  as  directed  and  required  by 
such  markers,  buttons,  or  signs. 

(b)  No  vehicle  shall  be  turned  so  as 
to  proceed  in  the  opposite  direction 
(U-Tum)  except  at  intersections  on 
double-lane  drives  separated  by  median 
islands  and  only  when  such  turn  can  be 
made  in  complete  safety  and  without 
obstructing  traffic. 

(c)  No  person  shall  turn  a  vehicle  from 
a  direct  course  upon  a  roadway  or  street 
unless  and  imtil  such  movement  can 
be  made  with  reasonable  safety,  and 
then  only  after  giving  a  clearly  audible 
signal  bv  sounding  the  horn,  if  any 
pedestrian  may  be  affected  by  such 
movement  or  after  giving  an  appropriate 
signal  in  the  manner  provided  in  this 
part,  in  the  event  any  other  vehicle  may 
be  affected  by  such  movement. 

(d)  A  signal  of  Intention  to  turn  right 
or  left  shall  be  given  continuously  for 
a  reasonable  distance  before  turning. 

(e)  No  person  shall  stop  or  suddenly 
decrease  the  speed  of  a  vehicle  without 
first  giving  an  appropriate  signal  in  the 
manner  provided  in  this  regulation  to 
the  driver  of  any  vehicle  immediately 
to  the  rear  when  there  is  opportunity  to 
give  such  signal. 

(f)  Signals  required  in  this  part  shall 
be  given  either  by  means  of  the  hand  and 
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arm  or  by  a  signal  lamp  or  device  of  a 
type  approved  by  the  Mississippi  Depart- 
ment of  Public  Safety.  When  a  vehicle 
is  so  constructed  or  loaded  that  a  hand 
and  arm  signal  would  not  be  visible  both 
to  the  front  and  rear  of  such  vehicle, 
then  said  signals  must  be  given  by  such 
a  lamp  or  device. 

(g)  All  signals  given  by  hand  and  arm 
shall  be  given  from  the  left  side  of  the 
vehicle  in  the  following  manner,  and 
such  signal  shall   indicate  as  follows: 

(1)  Left  turn— Hand  and  arm  ex- 
tended horizontally. 

(2)  Right  turn— Hand  and  arm  ex- 
tended upward  or  moved  with  a  sweep- 
ing motion  from  the  rear  to  the  front. 

(3)  Stop  or  decrease  speed — Hand  and 
arm  extended  downward. 
§  852.9     Riglit-of-way, 

(a)  Except  as  may  otherwise  be  pro- 
vided in  this  part,  the  driver  of  a  vehicle 
approaching  an  intersection  shall  yield 
the  right-of-way  to  a  vehicle  which  has 
entered  the  intersection  from  a  differ- 
ent roadway.  Except  as  may  otherwise 
be  provided  in  this  part,  when  two  vehi- 
cles enter  an  intersection  from  different 
roadways  at  the  same  time,  the  driver 
of  the  vehicle  on  the  left  shall  yield  the 
right-of-way  to  the  vehicle  on  the  right. 

(b)  The  driver  of  a  vehicle  within  an 
intersection  intending  to  turn  to  the  left 
shall  yield  the  right-of-way  to  any  ve- 
hicle approaching  from  the  opposite  di- 
rection which  is  within  the  intersection 
or  so  close  thereto  as  to  constitute  an  im- 
mediate hazard.  However,  said  driver, 
having  so  yielded  and  having  given  a  sig- 
nal when  and  as  required,  may  make 
such  left  turn,  and  the  drivers  of  all  other 
vehicles  approachiiig  the  intersection 
from  said  opposite  direction  shall  yield 
the  right-of-way  to  the  vehicle  making 
the  left  turn. 

(c)  The  driver  of  a  vehicle  shall  stop 
as  required  by  this  part  at  the  entrance 
to  a  through  street  or  roadway  and  shall 
yield  the  right-of-way  to  other  vehicles 
which  have  entered  the  intersection  from 
said  through  street  or  roadway  as  to  con- 
stitute an  Immediate  hazard.  However, 
said  driver  having  so  yielded  may  pro- 
ceed, and  the  drivers  of  all  other  vehicles 
approaching  the  Intersection  on  said 
through  street  or  roadway  shall  yield 
the  right-of-way  to  the  vehicle  so  pro- 
ceeding into  or  across  the  through 
street  or  roadway. 

(d)  The  driver  of  a  vehicle  shall  like- 
wise stop  In  obedience  to  a  stop-sign  as 
required  by  this  part  at  an  intersection 
where  a  stop-sign  is  erected  at  one  or 
more  entrances  thereto,  although  not  a 
part  of  a  through  street,  and  shall  pro- 
ceed cautiously,  yielding  to  vehicles  not 
so  obliged  to  stop  which  are  within  the 
intersection  or  approaching  so  closely 
as  to  constitute  an  immediate  hazard, 
but  may  then  proceed. 

(e)  The  driver  of  a  vehicle  about  to 
cross  or  enter  a  street  or  roadway  from 
a  driveway  shall  yield  the  right-of-way 
to  all  vehicles  approaching  on  said  street 
or  roadway. 

(f)  Upon  the  immediate  approach  of 
an  authorized  emergency  vehicle,  when 
the  driver  is  giving  audible  signal  by 
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siren,  exhaust  whistle,  or  bell,  the  driver 
of  every  other  vehicle  shall  yield  the 
right-of-way  and  shall  Immediately 
drive  to  a  position  parallel  to,  and  as 
close  as  possible  to,  the  right-hand  edge 
or  curb  of  the  roadway  clear  of  any  in- 
tersection and  shall  stop  and  remain  in 
such  position  until  the  authorized  emer- 
gency vehicle  has  passed,  except  when 
otherwise  directed  by  Security  Police- 
man. 

(g)  Marching  formations  have  the 
right-of-way  over  all  except  emergency 
vehicles  on  official  call.  Road  guards  will 
control  vehicle  traffic  for  marching  for- 
mations. Vehicles  traveling  in  the  same 
direction  as  the  troop  formation  will  not 
approach  the  formation  closer  than  50 
feet  smd  will  not  pass  the  formation  un- 
less signalled  to  do  so  by  personnel  in 
charge.  Vehicles  traveling  in  the  opposite 
direction  may  pass  the  formation  at  a 
speed  not  to  exceed  10  mph. 

(h)  Vehicles  will  yield  the  right-of- 
way  to  pedestrians  crossing  a  roadway 
within  a  marked  crosswalk  or  at  any 
intersection.  When  a  vehicle  has  yielded 
to  a  pedestrian,  vehicles  approaching 
from  the  front  or  rear  will  not  pass  the 
stopped  vehicle. 

(i)  Golf  cart  operators  will  stop  the 
cart,  look  in  both  directions,  assure  he 
has  proper  clearance,  and  use  extreme 
caution  when  attempting  to  cross  a  road- 
wav.  Golf  cart  operators  will  yield  to  all 
traffic. 

§  852.10      Parking. 

Authorized  parking  is  designated  by 
painted  white  lines  or  signs.  Yellow  or 
red  lines  indicate  no  parking  areas. 

(a)  Vehicles  will  park  within  the 
marked    area    of    the    parking    space. 

(b)  Crossing  the  approaching  traffic 
lane  for  the  purpose  of  parking  in  an 
angle/ parallel  parking  slot  intended  for 
approaching  traffic  is  prohibited. 

(c)  Backing  into  or  pulling  ttirough 
parking  spaces,  other  than  parallel  park- 
ing spaces,  to  park  or  change  directions  is 
prohibited  except  for  authorized  emer- 
gency vehicles. 

(d)  No  person  will  leave  a  vehicle  un- 
attended with  the  engine  running.  He 
will  lock  the  ignition  and  remove  the  key; 
if  on  a  grade,  he  will  set  the  emergency 
brake  and  turn  the  wheels  to  prevent  the 
vehicle  from  rolling. 

(e)  Reserve  parking  spaces  for  handi- 
capped personnel  will  be  based  up<«t  a 
doctor's  statement  attesting  to  disability 
and  be  approved  by  the  Traffic  Coordi- 
nating Committee  (TCO .  The  TCC  may 
designate  general  handicapped  parking 
spaces  at  service  facilities. 

(f )  The  TCC  will  review  and  approve 
requests  for  parlting  spaces  for  govern- 
ment vehicles  in  work  functional  areas, 
loading  zones,  and  time  parking  spaces 
for  customers. 

(g)  The  TCC  will  plan,  develop,  coor- 
dinate, and  monitor  parking  and  traffic 
control.  Requests  for  reserved  parking 
spaces  must  be  reviewed  by  the  TCC  who 
will  approve/disapprove  each  request 
and  furnish  a  reply  to  the  agency/indi- 
vidual concerned. 

(h)  Car-Pool  parking:  Car-pool  park- 
ing areas  reserved  for  personnel  with 
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bona  fide  car-pool  cards.  Display  cards 
inside  of  windslueld. 

il>  Squadrons  will  obtain  car-pool 
cards  from  SPAR  and  complete  KTTC 
Form  23,  Car-Pool  ApplicaUon  (original 
and  one  copy> .  Forward  original  to  SPA 
and  file  copies  nimierically  within  the 
squadron.  When  individuals  are  reas- 
signed discharged,  return  car-po<d  card 
and  KTTC  Form  23  to  SPA. 

(2)  Individuals  will  obtain  car-pool 
cards  from  squadron  orderly  room. 

ti)  The  BX  and  Commissary  parking 
lots  are  restricted  to  two-hour  customer 
parking. 

(j>  Parking  (other  than  four-wheeled 
vehicles)  : 

il)  Two-wheel  vehicles  will  not  use 
regular  parking  spaces  unless  two- 
wheeled  parking  spaces  have  not  been 
provided.  Additionally,  two-wheel  ve- 
hicles may  park  at  the  end  of  angle  park- 
ing rows  within  the  lines. 

(2t  Boats,  trailers,  and  campers,  18 
feet  in  length  or  less,  may  be  parker  in 
carports,  driveways,  or  patios.  TTiose  ex- 
ceeding 18  feet  in  length,  or  those  less 
than  18  feet  without  previously  men- 
tioned facihUes.  will  be  parked  m  des- 
ignated base  storage  areas,  except  for 
loading  unloading  <not  to  exceed  48 
hours)  at  which  time  they  may  park  in 
housing  areas. 

(3)  Boats,  trailers,  or  campers  will  not 
be  parked  in  the  streets  next  to  curbs, 
except  for  loading 'unloading.  They  will 
never  be  parked  on  the  grass. 

(4>  Personnel  will  not  block  up  trail- 
ers parked  in  housing  areas  or  install  in 
a  permanent  or  semipermanent  manner. 
(5)  Secure  any  of  the  above  or  any 
other  towed  item  so  that  no  safety  haz- 
ard is  present. 

(6>  The  parking  facility  for  the  above 
is  available  for  base  personnel  on  a  "first- 
come,  f^rst-serve"  basis.  Individuals  are 
responsible  for  the  maintenance  (cutting 
grass,  policing  area,  etc.)  of  their  as- 
signed slot.  Upon  reassignment,  separa- 
tion, trade  or  sale,  etc.,  individual  is 
responsible  to  clear  his  assigned  slot 
through  SPAP.  Failure  to  comply  with 
any  provisions  of  this  paragraph  will  re- 
sult in  terminating  the  assigned  slot. 
Ftirther.  items  stored  within  this  area 
that  give  appearance  of  not  being  used 
or  moved  within  120  days  will  be  con- 
sidered abandoned  and  will  be  disposed 
of  in  accordance  with  directives  of  this 
installation. 

(7)  Storage  of  POVs  in  the  above  park- 
ing area  is  prohibited.  (Abandoned  vehi- 
cles may  be  stored  in  this  area  at  the 
direction  of  the  Chief,  Security  Police). 
(lc>  Stopping  or  parking  a  vehicle  on 
any  of  the  following  areas  is  prohibited 
except  when  necessary  to  avoid  conflict 
with  other  traffic  or  in  compliance  with 
directions  of  a  security  ixjiiceman  or 
traffic  control  device: 

( 1 )   In  nondesignated  areas. 
(2>  On  sidewaJks. 

(3)  On  grass  or  shoulders  of  roadway. 
<4)   In  front  of  a  driveway  or  service 
drive. 

(5)  Within   10  feet  of  a  hanger  or 
maintenance  dock. 
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(6)  On  a  crosswalk  or  within  20  feet  of 
a  crosswalk  at  an  intersection. 
(7>   Within  an  intersection. 

(8)  Within  15  feet  of  a  fire  hydrant  or 
building,  except  when  otherwise  desig- 
nated. 

(9)  On  the  left  side  of  roadway,  ex- 
cept on  one-way  streets.  (This  does  not 
apply  in  housing  areas ) . 

(10)  Adjacent  to  a  yellow  curb. 

(11)  Any  place  where  prohibited  by 
oflacial  signs. 

§  832.1 1      Operator's  respon><ibility. 

(a)  Persons  of  any  age  that  are  not 
appropriately  licensed  will  not  operate 
any  motor  vehicle. 

(b)  Persons  will  not  knowingly  cause 
or  permit  a  person  without  a  license  or 
under  the  influence  of  alcohol  or  drugs 
to  operate  a  vehicle. 

(c)  Persons  will  not  move  a  vehicle 
until  it  can  be  done  with  reasonable 
safety.  Start  in  such  a  manner  as  to 
prevent  spinning  of  wheels,  throwing  of 
gravel,  or  excessive  revving  of  the  en- 
gine. 

(d)  No  driver  will,  other  than  the 
driver  of  an  ofBcial  vehicle  responding 
to  an  alarm,  follow  any  fire  vehicle  closer 
than  500  feet,  nor  stop  or  park  within 
one  block  of  the  fire  vehicle  when  it  is 
being  operated  in  response  to  an  alarm. 
Drivers  will  not  drive  across  an  unpro- 
tected fire  hose  without  the  consent  of 
the  fire  official  in  charge. 

(e)  Personnel  will  not  operate  private- 
ly owned  vehicles  on  the  ramp  in  front  of 
Base  Operations  or  any  other  portion  of 
the  flight  line  normally  used  for  the 
movement  or  parking  of  aircraft. 

(f)  Drivers  will,  when  necessary  to 
Insure  safe  operation,  give  audible  warn- 
ing with  their  horn.  They  will  not  use 
horn  otherwise. 

(g)  Vehicles  will  not  transport  more 
passengers  than  the  manufacturer's  des- 
ignated capacity. 

(h)  Do  not  affix  a  decal,  inspection 
sticker,  or  similar  item  to  the  windshield 
or  win(3ow  so  as  to  obstruct  the  vision  of 
the  driver. 

(i)  Do  not  throw  litter  from  any  ve- 
hicle. 

(j)  Emergency  red  or  blue  lights  will 
not  be  installed  or  used  on  any  privately 
owned  vehicle  without  writen  approval 
from  the  Base  Commander. 

(k)  No  operator  will  allow  his  vehicle 
to  tow  or  push,  or  to  be  towed  or  pushed 
by,  another  vehicle  except  by  use  of  a 
properly  secured  A-frame  tow  bar. 

(1)  The  wearing  of  stero  headphones, 
headsets,  earphones,  or  any  other  item 
(except  for  hearing  aids  used  to  improve 
hearing)  which  would  interfere  with 
normal  hearing  of  a  motor  vehicle  oper- 
ator, is  prohibited. 

(m)  Viewing  television  by  the  motor 
vehicle  operator  is  prohibited. 

(n)  Use  headlight!  during  inclement 
weather,  limited  visibility,  and  hours  of 
darkness. 


(0)  Children  under  10  years  of  age  will 
not  remain  unattended  in  any  vehicle. 

(p)  Inoperative  vehicles  will  not  be  on 
base  more  than  24  hours  except  in  the 
Hobby  Shop. 

(q)  Modification  of  vehicles  "lift  and/ 
or  drop"  that  exceeds  three  inches  in 
length  (front  or  rear)  is  prohibited.  Vio- 
lations will  be  determined  by  a  meas- 
urement of  either  bumper  (bottom)  to 
ground  level.  At  no  time  will  the  gasoline 
tank  be  exposed  by  virtue  of  lift/drop 
modifications. 

(r)  Safety  belt  use  is  mandatory  for 
all  military  personnel  and  civilian  em- 
ployees while  operating  or  riding  in  ve- 
hicles on  base.  Off  base,  in  all  vehicles 
being  used  on  government  business,  i.e., 
change  of  station,  TDY,  etc..  lAW  APR 
127-5. 

(s)  Major  vehicle  maintenance  on  base 
streets  and  parking  lots  is  prohibited. 

(t)  Operation  of  Two  and  Three- 
Wheeled  Motor  Vehicles: 

(1)  Persons  attached  or  assigned  to 
KAFB  operating  such  motor  vehicles 
will:  (i)  Wear  an  approved  safety  hel- 
met and  shatterproof  eye  protection  (ap- 
plies to  riders  also) .  Ref :  AFR  127-5. 

<ii)  Operate  vehicle  with  lights  on  at 
all  times. 

(iii)  Not  carry  passengers  unless  the 
vehicle  is  specifically  designed  to  carry 
more  than  one  person. 

(2)  Visitors  and  personnel  with  un- 
registered two  and  three-wheeled  motor 
vehicles  will  comply  with  §852.11(t). 
Assigned /attached  personnel  will  com- 
ply with  the  72-hour  registration  re- 
quirement as  outlined  in  AFR  125-14. 

(3)  Fractional  Horsepower  cycles  will 
not  be  registered  on  Keesler  AFB.  how- 
ever, the  wearing  of  an  approved  safety 
helmet  and  shatterproof  eye  protection 
are  required.  Ref:  AFR  125-14,  ATC  Sup 
1,  para  3-2b. 

(u)  Defective  Vehicles:  Security  Police 
will  issue  traffic  citations  to  persons  op- 
erating a  defective  motor  vehicle  in  vi- 
olation of  the  Mississippi  Highway 
Patrol  Inspection  Station  Regulation. 

§  852. 1 2      Rules  for  bicvcle  operators. 

Bicycle  operators  will : 

(a)  Obey  all  traffic  signs  and  regu- 
lations. 

(b)  Keep  to  the  right  side  of  the 
roadway. 

(c)  Ride  single  file  and  at  a  safe  dis- 
tance behind  the  vehicle  ahead. 

(d)  Stop  to  assure  safe  clearance  be- 
fore riding  out  of  driveways,  alleys,  or 
from  behind  parked  cars. 

(e)  Dismount  and  walk  bicycle  across 
heavily  traveled  roadways. 

(f )  Signal  intention  to  turn. 

(g)  Carry  parcels  and  books  in  a  bas- 
ket or  luggage  carrier. 

(h)  Never  ride  two  on  a  bicycle;  pas- 
sengers interfere  with  vision  and  control. 

(i>   Never  hitch  onto  other  vehicles. 

( j )   Not  stunt  on  streets  and  highways. 

(k)  Have  a  white  light  on  front  and 
red  light  or  refiector  on  rear  of  bicycle 
and  wear  white  or  light-colored  clothing 


at  night.  Ref:  AFR  127-101.  4  Sep  74. 
and  Change  1,  13  Jun  75,  Paras 
13-14f(l). 

(1)   Keep  bicycle  in  good  condition. 

(m)  Park  bicycle  in  a  safe  and  proper 
place,  standing  upright. 

(n)  If  children  under  10  years  of  age. 
not  ride  bicycles  on  Ploesti  Drive  unless 
accompanied  by  adults. 

§  832.13  Prdetitrian  rights  and  duties  to 
conform  tvith  the  Mississippi  Uni- 
form Vehicle  Code. 

(a)  Pedestrians  crossing  between  in- 
tersections will  yield  the  right-of-way 
to  vehicles  and  cross  with  caution.  Pe- 
destrians will  comply  with  traffic  control 
signals  and  not  step.  walk,  or  run  sud- 
denly from  the  curb  or  other  places  of 
safety  into  the  path  of  a  vehicle  that  is 
so  close  that  it  is  impossible  for  the 
driver  to  yield  safely;  will  not  walk  upon 
or  adjacent  to  a  roadway  where  side- 
walks are  provided.  When  sidewalks  are 
not  provided,  walk  only  on  the  left  side 
of  the  roadway  or  road  shoulder  ap- 
proaching traffic  and  cross  streets  at 
crosswalks  or  intersections  when  within 
25  yards. 

(b)  Hitchhiking  is  prohibited. 

(c)  Pedestrians  will  not  cross  between 
or  through  units  of  marching  troops 
after  the  column  has  started  moving. 

(d>  All  pedestrians  must  use  the  side- 
walk along  the  roadway  of  Ploesti  Drive 
to  and  from  the  Triangle  Area  to  Gat« 
No.  7.  Pedestrians  will  not  cross  any 
portion  of  the  nmway  due  to  the  landing 
and  takeoff  of  aircraft.  The  runway  and 
the  clear  zone  at  the  ends  of  the  runway 
approach  are  part  of  the  airdrome  con- 
trolled area  as  established  under  AFR 
125-37. 

(e)  Pedestrians  will  not  wear  radio 
headsets  while  traversing  the  thorough- 
fares of  Keesler  AFB. 

§852.14     Off  limit  areas  of  Keesler  AFB. 

The  following  areas  are  off  limits  to 
dependents  and  military  personnel  (ex- 
cept in  the  performance  of  duties)  on 
Keesler  AFB,  including  annexes  and 
noncontiguous  housing  areas: 

(a)  Construction  sites,  trenches,  and 
excavation  work  in  progress. 

(b)  Water  towers,  radar,  radio  masts 
and  antennas:  elevated  platforms;  util- 
ity poles  and  junction  cabinets  above, 
on,  and  below  ground  level. 

(c)  Rock,  shell,  sand  piles,  and  other 
construction  materials  stacked  in  open 
storage  areas. 

(d)  Emergency  operation  areas  of  po- 
lice and  fire  service. 

(e)  All  sites  posted  "Off  Limits"  by  au- 
thority of  the  Base  Commander  or  Base 
Civil  Engineer. 

(f)  Fuels  Storage  Area  and  Liquid 
Oxygen  (LOX)  Storage  Area. 

§832.13  Prohibited  areas  of  Keeoler 
AFB. 

Entrance  into  the  following  areas 
without  the  Commander's  consent  is 
prohibited : 
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Area 


Acreage 


JurisdicUoa 


Main  base 1,239.88    Exclusive. 

Bay  Kidge 68.20    Exclusive  Ceast  14.J5 

acres). 
Proprietary  (west 
53.85  acres). 

Oak  Park 63.57    Exclusive. 

Falcon  Park (Vt.39  Do. 

Shadow  Lawn 20.45  Do. 

Harrison  Court 43.M  Do. 

Armex  1  (.Thrower  57. 38    Exclusive  (east  40 

Park).  acres) 

Proprietiry  (.west 
17.38  a«-res). 

Maltby  Uall 24.50    Proprietary. 

Radio  Beacon  (north         12.00    Exclusive. 
Biloxi). 

Small  arms  range 1,938.00    Concurrent  C1.874 

acres  under  permit). 
I^k  K-1  (adjoins  23.20    Exclusive. 

Falcon  Park). 
Tract  K-2  (adjoins  6. 30  Do. 

Bay  Ridge). 


Frankie  S.  Estep. 
Air    Force     Federal     Register 
Liaison,   Directorate   of   Ad- 
ministration. 

[FR  Doc.77-24422  Filed  8-2»-77;8:45  amj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(AIDPR  Notice  77-8] 

PART  7-7 — CONTRACT  CLAUSES 

Mandatory  Use  of  Visa  Application  Form 
DSP  66A  by  AID  Participants,  Correction 

AGENCY:  Agoicy  for  International  De- 
velopment, State. 

ACTION:  Correction  to  Interim  Pro- 
curement Instruction. 

SUMMARY:  This  rule  amende  AID  Pro- 
curement regulation  by  correcting  an 
erroneously  numbered  Section  in  AIDPR 
77-7. 

EFFECTIVE  DATE :  Effective  as  of  July 
1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  V.  Henry  Walker,  CM/SD/POL 
Agency    for    International    Develop- 
ment, Department  of  State,  Washing- 
ton, D.C.  Telephone:  703-235-9107. 
SUPPLEMENTARY       INFORMATION : 
This  AIDPR  Notice  77-«  amends  Title 
41  CFR,  Chapter  7,  AID  Procurement 
Regulations  to  correct  the  numbering  of 
a  section  in  AIDPR  Notice  77-7. 

In  AIDPR  Notice  77-7,  FR  Doc.  77- 
1&698,  published  at  page  28540,  June  S, 
1977,  make  the  following  changes : 

1.  In  amendatory  paragraph  3  on  page 
28540,  the  reference  to  i  7-7.5003-5 
should  be  changed  to  read  !  7-7.5003-6. 
2  Also  on  page  28540,  the  section  head- 
ing which  begins  §  7-7.5003-5  Manda- 
tory iLse  . . .  should  be  changed  to  read  as 
set  forth  below : 
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§  7—7.5003-6  Mandatory  we  of  visa  eli- 
gibility Form  DSP  664  by  partici- 
pants. 

Acthority:     41    CFTEl    7-1.104-4.     (42    PR 
28540). 

Dated:  August  12, 1977. 

John  F.  Owems, 
Deputy  Assistant  Administrator 
for    Program    and    Manage- 
ment Services. 
|FR  Doc,77-24419  Filed  a-23-77;8  45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  207651 

PART  76— CABLE  TELEVISION  SERVICES 

Modifying  Certain  Technical  Standards; 
Correction 

AGENCY :  Federal  Communicatic«is 
Commission. 

ACTION:  Correction. 

SUMMARY:  Editorial  errors  in  rule  re- 
visions adopted  under  Docket  20765  are 
corrected. 

EFFECTIVE  DATE:  June  6, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert   S.   Powers.   Cable   Television 
Bureau, 202-632-9797. 

SUPPLEMENTARY     INFORMATION: 
Released:  August  19, 1977. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  to  modify 
certain  technical  standards  for  Cable 
Television  Systems,  Docket  20765. 

In  the  Report  and  Order  in  the  above 
entitled  matter,  FCC  77-276,  adwted 
April  20.  1977,  released  April  28,  1977, 
and  published  in  the  Federal  Register 
at  42  FR  21779,  Instruction  1  of  the  Ap- 
pendix, through  the  words  "is  revised  as 
follows",  is  corrected  to  read  as  follows: 

1.  In  f  76.601,  paragraph  (b)  is  amended 
by  replacing  the  words  "cominunity  unit" 
by  the  words  "cable  television  system";  para- 
graph (d)  is  amended  by  replacing  the 
words  "community  unit"  by  the  word  "ays- 
tern";  paragraph  (e)  Is  deleted  and  marked 
I  Reserved  I;  the  Note  following  paragraph 
(e)  Is  moved  to  the  end  of  {  76.601  and  U 
amended  by  replacing  the  words  "community 
units"  by  the  words  "cable  telerlslon  sys- 
tems": paragraph  (f)  Is  revUed  by  replacing 
the  words  "paragraphs  (b),  (c).  and  (e)  of 
this  section"  by  the  words  "paragraphs  (b) 
and  (c)  of  this  section";  and  paragraph  (c) 
is  revised  as  follows : 


Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-24448  Filed  8-23-77:8:45  fcm] 
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Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B— PRACTICE  AND 
PROCEDURE 

[Ex  Parte  No.  MC-19  (Sub.-No.  30>  1 

PART  1100— GENERAL  RULES  OF 

PRACTICE 

SUBCHAPTER   D— TARIFFS   AND   SCHEDULES 

PART     1307— FREIGHT     RATE     TARIFFS. 

SCHEDULES  AND  CLASSIFICATIONS  OF 

MOTOR  CARRIERS 

Special   Procedures  for  Tariffs  Governing 

Rates  and  Charges  on  Household  Goods 

AGENCY:    Interstate  Commerce   Com- 
mission. 

ACTION :  Final  nUe. 

SCT^MARY:  Modifies  the  Commission's 
rules  of  practice  applicable  to  proposed 
rate  changes  on  household  goods,  to 
allow  more  time  for  interested  parties  to 
voice  their  views  and  to  expedite  Com- 
mission action  thereon. 
EFFECTIVE  DATE:  September  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak.  Deputy  Director, 
or  Harvey  Gobetz.  Assistant  Deputy 
Director.  Section  of  Rates.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC.  10423 
1202-275-7693). 

SUPPLEMENTARY       INFORMATION: 
The  Interstate  Commerce  Commission  in 
the  above-entitled  proceeding  has  modi- 
fied its  general  rules  of  practice  by  adding 
to  rule  40(b)    (49  CFR  1100  40(b))   the 
provision  that  protests  and  requests  for 
suspension  of  tariffs  applicable  to  house- 
hold goods,  when  published  for  the  ac- 
count of  household  goods  carriers  on  no 
less  than  45  days'  notice,  shall  reach  the 
Commission  no  later  than  27  days  be- 
fore the  effective  dates  of  these  tariffs; 
by  adding  to  rule  40(f)   (49  CFR  1100.40 
(f ) )  the  provision  that  a  reoly  to  nrotest 
against  such  a  45 -day -notice  tariff  shall  - 
be  filed  with  the  Commi'^sion  not  more 
than  5  days  after  the  protest  is  filed;  by 
adding  a  new  subsection  rule  40(h>    (49 
CFR  1100.40(h)).  announring  that  the 
Suspension  and  Fourth  Section  Board 
will  act  on  such  protests  no  later  than 
18  days  before  the  effective  dates:   by 
adding  to  rule  200(c)   (49  CFR  1100.200 
(c) )  the  provision  that  wh«>n  the  Susoen- 
sion  and  Fourth  Section  Board  has  de- 
clined to  suspend  such  a  tariff  any  peti- 
tion  for  reconsideration  shall  be  filed 
within  2  work  davs  after  the  Boird  has 
acted:  and  by  adding  a  new  rule  200(d) 
(49  CFR  1100.200' d» )  nroviding  that  the 
designated  appellate  division  will  act  on 
such    petitions    for    reconsideration    no 
later  than  2  work  days  after  they  are 
filed.  Appropriate  additions  are  made  to 
49   CFR    1307.26(a)    and    1307.44(d)    to 
indicate   in   title   pages   and   letters   of 
transmittal,   respecively.   that  they   re- 
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late  to  tariffs  published  on  not  less  than 
45  days'  notice. 

These  rules  are  issued  under  the  au- 
thority of  49  U.S.C.  304(a)(1).  316(b) 
and  316(g),  and  5  U.S.C.  553  and  559. 
Notice  of  proposed  rulemaking  was  given 
by  publication  in  the  Federal  Register 
on  November  30. 1976  (41 FR  52501) . 

Issued  In  Washington,  D.C.  July  20, 

1977. 

H.  Q.  tlOMME.  Jr., 

Actingr  Secretary. 

Accordingly,  the  proposed  modifica- 
tions are  as  follows : 

1.  Rules  40  »b>.  <f)  and  (h).  49  CFR 
1100.40  is  amended  by: 

(a)  In  paragraph  (b).  change  the  pe- 
riod at  the  end  of  the  second  sentence  to 
a  semicolon  and  insert  the  following  as 
set  forth  below; 

(b)  In  paragraph  (f>.  change  the  pe- 
riod at  the  end  of  the  sentence  to  a 
semicolon  and  add  the  following  as  set 
forth  below; 

(c)  Add  a  new  paragraph  (h)  to  read 
as  set  forth  below. 

As  amended,  5  1100.40  (b).  (f),  and 
(h)  reads  as  follows: 

§  1100.40      Frolrsts  againj^t  applications. 
(Rule  40) 

•  •  •  •  • 

(b)  *  •  •  Provided,  however.  That  pro- 
tests against  and  requests  for  suspension 
of  tariffs  applicable  on  household  poods 
as  defined  in  49  CFR  1056.1(a),  when 
published  for  the  account  of  household 
goods  carriers  as  defined  in  49  CFR 
1040.2<b)  on  not  less  than  45  days'  no- 
tice, shall  reach  the  Commission  no  later 
than  27  days  before  the  effective  dates  of 
the  tariffs,  schedules,  or  parts  thereof  to 
which  they  refer.  •  •  • 

•  *  •  •  • 

(f )  •  •  •  Provided,  however.  That  a  re- 
ply to  protest  against  a  tariff  applicable 
on  household  goods  as  defined  in  49  CFR 
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1056.1(a),  when  published  for  the  ac- 
count of  household  goods  as  defined  in 
49  CFR  1040.2(b)  on  not  less  than  45 
days'  notice,  shall  be  filed  with  the  Com- 
mission not  more  than  5  days  after  the 
protest  is  filed. 

»  »  •  *  ♦ 

(h)  Except  in  extraordinary  circum- 
stances, the  Suspension  and  Fourth  Sec- 
tion Board  will  act  on  protests  against 

or  requests  for  suspension  of  tariffs  ap- 
plicable on  househola  gooas  as  aennea 
in  49  CFR  1056.1  (a) ,  when  published  lor 
the  account  of  household  goods  carriers 
as  defined  in  49  CFR  1040.2(b)  on  not 

less  than  45  days'  notice,  no  later  than  18 

days  before  the  effective  dates  of  the 
tariffs,  schedules,  or  parts  thereof  to 
which  they  refer. 

2.  Rules  200  (c)  and  (d) ,  49  CFR  1100. 
200  is  amended  as  follows:  In  paragraph 
(c) ,  change  the  period  at  the  end  of  the 
first  sentence  to  a  semicolon  and  insert 
the  following  and  add  a  new  paragiuph 
(d).  As  amended.  §  1100.200  (O  and  (d) 
reads  as  follows: 

§  1100.200  Special  rule*,  of  practice  gov- 
ernine  proc«Mlures  in  certain  suspen- 
sion and  fourlli-»>eclion  matters. 
(Kule200). 

•  *  •  •  * 

(c)  •  ♦  •  Provided,  however.  That 
when  the  Suspension  and  Fourth  Section 
Board  has  declined  to  suspend  a  proposed 
tariff  or  schedule  applicable  on  house- 
hold goods  as  defined  in  49  CFR  1056.1 
(a)  published  for  the  account  of  a 
household  goods  carrier  as  defined  in 
49  CFR  1040.2(b)  on  not  less  than  45 
days'  notice,  such  jjetition  shall  be  filed 
within  2  work  days  after  the  Suspen- 
sion and  Fourth  Section  Board  has 
acted.  •  •   • 

(d)  When  the  Suspension  and  Fourth 
Section  Board  has  declined  to  suspend 
a  proposed  tariff  or  schedule  applicable 
on  household  goods  as  defined  in  49  CFR 


1056.1(a)  published  for  the  account  of  a 
household  goods  carrier  as  defined  in 
49  CFR  1040.2<b)  on  not  less  than  45 
day's  notice,  the  designated  appellate 
division  will,  except  in  extraordinary 
circumstances,  act  on  petitions  for  re- 
oonsideratlon  no  later  than  2  work  days 
after  the  petition  Is  filed. 

3.  In  49  CFR  1307.26  Title  page,  add  a 
new  paragraph  (a)  (10)  to  read  as  fol- 
lows: 

§   130T.26        Xitio  pafso. 

(a)   •  •  • 

(10)  in  addition  to  the  requirements 

of  this  section,  the  title  page  of  publica- 
tions containing  rates  on  household  goods 
as  defined  in  49  CFR  1056.1(a)  when 
publi.shed  for  the  account  of  household 
goods  carriers  as  defined  in  49  CFR  1040.2 
lb)  on  not  less  than  45  days'  notice  must 
show  the  following  notation: 

This  tariff  (or  supplement  or  loose  leaf 
amendment)  Is  published  on  not  less  than  45 
days'  notice  within  the  meaning  of  49  CFR 
1100.40  (b),  (f),  and  (h),  and  49  CTR  1100.- 
200  (c)  and  (d). 

4.  In  49  CFR  1307.44,  Filing  and  post- 
ing tariffs,  add  a  new  paragraph  (d)  (4) 
to  read  as  follows : 

§1307.44     Filing  and  posting  tarifTs. 


(d)    •  •  • 

(4)  when  a  tariff,  supplement  or  loose 
leaf  amendment  containing  rates  on 
household  goods  as  defined  in  49  CFR 
1056.1  (a)  is  published  for  the  account  of 
household  goods  carriers  as  defined  in 
49  CFR  1040.2(b)  on  not  less  than  45 
days'  notice,  the  letter  shall  bear  the 
following  notation : 

This  tariff  (or  supplement  or  loose  leaf 
amendment)  is  published  on  not  less  than 
45  daj-s'  notice  within  the  meaning  of  49 
CFR  1100.40  (b),  (f),  and  (h),  and  40  CFR 
1100.200  (c)  -and  (d). 

*  *  •  *  « 

IFR  Doc.77-24465  Piled  8-23-77:8:46  MiJ 


FEDERAL  REGISTER,  VOL.  42,  NO.   1 64— WEDNESDAY,  AUGUST  24,   1977 


42691 


proposed  rules 


..::^r;:rr.==^=^^^-.:?:K»r^:u^=^-^^^^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  917  3 

FRESH  PEARS.  PLUMS,  AND  PEACHES 

GROWN  IN  CALIFORNIA 

Proposed  Extension  of  Grade,  Size,  and 

Container  Requirements 

Correction 
In  FR  Doc.  77-22781,  appearing  on 
page  39989  in  the  issue  for  Monday, 
August  8.  1977,  in  5  917.445(a)(4),  be- 
tween the  sixth  and  seventh  lines,  insert 
the  following  line:  ">ii)  such  pears  are 
packed  fairly  tight:".  The  seventh  line 
which  now  begins  with  "(ii)"  should  be- 
gin with  "(iii)". 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  571  ] 

I  No.  77-5001 

INVESTMENT  IN  STATE  HOUSING 
CORPORATIONS 

Insurance  of  Accounts 

August  18.  1977. 
AGENCY:    Federal   Home   Loan   Bank 
Board. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Federal  Home  Loan 
Bank  Board's  present  Statement  of  Pol- 
icy concerning  investment  in  "state 
housing  corporations"  by  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  provides  that 
certain  private  corporations  and  agen- 
cies are  considered  "state  housing  cor- 
porations". The  Board  proposes  to  re- 
strict investment  under  this  Statement 
of  Policy  to  investment  in  public  corpo- 
rations and  agencies,  because  it  believes, 
based  on  further  consideration  of  the 
statute  which  the  Statement  of  Policy 
implements,  that  private  corporations 
are  not  "state  housing  corporations" 
within  the  meaning  and  purpose  of  the 
statute. 

DATES :  Comments  must  be  received  by 
September  24.  1977. 

ADDRESS:  Send  comments  to  the  Office 
Of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  320  First  Street,  N.W.. 
Washington.  DC.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Harry  W.  Quillian.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  <  202-376-3556^  at  the  above 
address. 


SUPPLEMENTARY  INFORMATION: 
Section  5  of  Pub.  L.  93-100  provides  for 

investment     by     insured     institutions     in 

"state  kousme  fftrDorations".  wnitii  arc 

denned,  in  paragraph  .  e ' <  3 ■  ol that  sec- 
tion as  corporations  "*  '  *  established 
by  a  State  for  the  limited  purpose  of 

providing  housing  and  incidental  serv- 
ices, particularly  for  families  of  low  or 
moderate  income."  The  Boards  State- 
ment of  Policy  set  forth  at  §  571.8  of  the 
rules  and  regulations  for  Insurance  of 
Accounts  (12  CFR  571.8>  sets  out  the 
Board's  expectations  regarding  such  in- 
vestment bv  insured  institutious.  Section 
571  8  states  that  the  Board  believes  that 
such  investment  is  meant  to  be  restricted 
to  investment  in  public  corporations  and 
agencies,  and  in  private  corporations 
and  agencies  <  whose  objectives  and  pur- 
poses are  primarily  of  a  civic  or  com- 
munity nature  and  seem  socially  desu:- 
able  to  the  savings  and  loan  association  s 
board  of  directors  >,  which  corporations 
and  agencies  were  established  to  provide 
housing  and  incidental  services,  particu- 
larly for  families  of  low  or  moderate 
income. 

After  reconsideration  of  the  authority 
provided  by  5,  and  particularly  the  para- 
graph te)  (3)  definition,  it  is  the  Board  s 
view  that  investment  in  private  organi- 
zations is  not  appropriate  under  that 
section.  The  Board  believes  that  invest- 
ment under  authority  of  §  5  should  be 
restricted  to  investment  in  public  cor- 
porations and  agencies  which  were  es- 
tablished under  the  laws  of  the  state  in 
which  the  corporation  will  carry  on  its 
operations  and  which  were  established 
to  provide  housing  and  incidental  serv- 
ices particularly  for  families  of  low  or 
moderate  income.  Tliis  proposed  restric- 
tion of  the  Boards  view,  as  stated  in 
§  571.8,  of  the  scope  of  authorized  in- 
vestment under  §  5  will  not.  however, 
applv  to  investment  prior  to  August  24. 
1977' 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  §571.8.  to  read  as  fol- 
lows : 

§  571.8      Iii%oslment  in  stale  liou>inp  cor- 
poraliuns. 

Sections  545.6-25  and  563.9-5  of  this 
chapter  authorize  investiment  by  Fed- 
eral associations,  and  regulate  invest- 
ment by  state -chartered  insured  institu- 
tions, in  state  housing  corporations  pur- 
suant to  section  5  of  Pub.  L.  93-100.  A 
"state  housing  corporation"  is  defined 
in  section  5<e><3>  of  that  law  as  "a  cor- 
poration established  by  a  State  for  the 
limited  purpose  of  providing  housing 
and  incidental  services,  particularly  for 
families  of  low  or  moderate  income." 
The  Federal  Home  Loan  Bank  Board  be- 


lieves the  in\estment  authority  thereby 
provided  is  meant  to  be  restricted  to  in- 
vestment   in    public    corporations    and 

aKCllVi?5  ^""l^i^^  ^^""^  established  under 
the   laws   of  the  State   in  which   the  cor- 

poration  will  carry  on  its  operation,  and 
which  corporations  and  agencies  were 
established  to  provide  housing  and  inci- 
dental services,  particularly  for  families 
Of  low  or  moderate  income.  Although 
such  investments  may  bear  investment 
risks  which  are  greater  than  usual,  the 
Board  further  believes  that  they  consti- 
tute a  worthy  effort  and  therefore  holds 
that  investments  made  pursuant  to 
5?  545.6-25  and  563.9-5  wUl  not  be  sub- 
ject to  adverse  comment  on  the  quality 
oft  heir  investment  grade  by  the  Office 
of  Examinations  and  Supervision,  in  the 
absence  of  default  of  such  investments. 
(Sees  402  403.  407.  48  Stat.  1256.  1257.  1260, 
as  amended  (12  U.S  C.  H  1725.  1726.  1730). 
Rcorg.  Plan  No  3  of  1947  12  P.R.  4981,  3 
CFR.  1943-48  Comp.,  p.  1071.) 

By    the    Federal   Home   Loan   Bank 

Board. 

J.  J.  Finn. 
Secretary. 

|FR  Doc.77-24458  Filed  8-23-77,8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  241.  245.  246  ] 

IEDR-331A:  Docket  No.  312051 

MODEL  CORPORATE  DISCLOSURE 
REGULATIONS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

August  19.  1977. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  notice  extends  for  30 
days  the  filing  date  for  comments  and  re- 
ply comments  in  a  rulemaking  proceed- 
ing concerning  Model  Corporate  Disclo- 
sure Regulations  developed  by  the  Inter- 
agency Steering  Committee  on  Uniform 
Corporate  Reporting.  The  extension  for 
the  Comment  due  date  was  requested  by 
the  Air  Transport  Association  <  ATA) . 

DATES:  Comments:  September  21.  1977. 
Reply  comments:  October  6.  1977. 

ADDRESSES ;  Comments  should  be  sent 
to:  Docket  31205.  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section.  Civil  Aeronautics 
Board.  Room  711.  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton, D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Stephen  L.  Babcock,  Rules  Division. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC.  20428  (202-€73-5442). 
SUPPLEMENTARY  INFORMATION: 
By  Advance  Notice  of  Proposed  Rule- 
making EDR-331.  42  FR  39115,  August  2, 
1977.  the  Board  gave  notice  that  it  de- 
sired to  solicit  public  views  on  whether 
it  can  and  should  adopt  the  Model  Cor- 
porate Disclosure  Regulations  developed 
by  the  Interagency  Steering  Committee 
on  Uniform  Corporate  Reporting. 

In  a  letter  datpd  August  12.  1977,  the 
counsel  for  ATA  requested  an  extension 
of  30  days  for  the  filing  of  comments  in 
response  to  EDR-331.  In  support  of  the 
request,  counsel  stated  that  additional 
time  is  required  to  arrange  coordination 
among  ATA  members  and  to  submit  the 
specific  information  requested  by  the 
Board. 

Upon  consideration  of  the  foregoing, 
the  undersigned  finds  that  good  cause 
has  been  shown  for  the  granting  of  the 
requested  extension.  It  does  not  appear 
that  this  extension  will  prejudice  any 
party  to  the  proceeding. 

Accordingly,  pursuant  to  authority  del- 
egated in  §  385.20(d)  of  the  Board  s  Or- 
ganization Regulations  (14  CFR  38.'>.20 
(d) ) ,  the  time  for  filing  comments  is  ex- 
tended to  September  21,  1977,  and  the 
time  for  filing  reply  comments  to  Octo- 
ber 6,  1977. 

(Sec.  204(a) ,  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743   (49  U.SC.  1324).) 

Simon  J.  Eilenberg, 
Associate  General  Counsel. 

Rules  Division. 

IFRDoc.77-24474  Filed  8-23-77:8:45  am) 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  13] 

I  File  No.  772  30031 
CITY  STORES  CO. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair  meth- 
ods of  competition,  this  provisionally  ac- 
cepted consent  order,  among  other 
things,  would  require  a  New  York  City 
retail  department  store  chain  to  cease 
imposing  unauthorized  collection  fees  on 
delinquent  charge  accounts;  and  to  pro- 
vide such  disclosures  and  refunds  as  are 
set  forth  in  the  order. 

DATE:  Comments  must  be  received  on  or 
before  October  21,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Ave.,  N.W.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Paul  R.  Peterson,  Director,  Cleveland 
Regional  OfiBce,  Federal  Trade  Com- 
mission. 1339  Federal  Office  Bldg.,  1240 
East  Ninth  St..  Cleveland,  Ohio  44199, 
216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6if )  of  the  FTC  Act, 
38  Stat.  721;  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34 »,  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  tiiereof.  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  <60>  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commis.'^ion  and 
will  be  available  for  inspection  and  copy- 
ing at  its  principal  office  in  accordance 
with  Section  4.9(b)(14)  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  4.9(b) 
(14)). 

United  States  of  America.  Before   Federal 
Trade  Commission  - 

file  no.  772  3003  agreement  containing 
consent  order  to  cease  and  desist 

In  the  matter  of  City  Stores  Company,  a 
corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  City  Stores  Company,  a  corpora- 
tion, and  it  now  appearing  that  City  Stores 
Company,  a  corporation,  hereinafter  some- 
times referred  to  as  projjosed  respondent,  is 
willing  to  enter  into  an  agreement  contain- 
ing an  order  to  cease  and  desist  from  the 
use  of  the  acts  and  practices  being  investi- 
gated. 

It  Is  hereby  agreed  by  and  between  City 
Stores  Company,  by  its  duly  authorized  of- 
ficer, and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  City  Stores  Com- 
pany is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  its  office 
and  principal  place  of  business  located  at  500 
Fifth  Avenue,  New  York,  New  York. 

2.  Proposed  respondent  admits  all  the  Jur- 
isdictional facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives;  a.  Any  fur- 
ther procedural  steps; 

b.  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  Is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission It,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  Indi- 
cate that  the  order  contained  In  the  agree- 
ment Is  Inappropriate,  Improper,  or  inade- 
quate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  profKJsed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 


6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions 
of  Section  2.34  of  the  Commission's  Rules, 
the  Commission  may,  without  further  notice 
to  proposed  respondent,  ( 1 )  Issue  its  com- 
plaint corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  In  dlspKssltion  of 
the  proceeding,  and  (2)  make  information 
public  In  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  In  the  same  manner 
and  within  the  same  time  provided  by  sta- 
tute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to  order 
to  proposed  re^ondent's  address  as  stated 
in  this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  It  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  In  construing  the 
terms  of  the  order,  and  no  ag^reement,  under- 
standing, representation,  or  Interpretation 
not  contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  the  or- 
der has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  It  has  fully  compiled  In  the  amount  pro- 
vided by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  is  ordered  that  the  respondent.  City 
Stores  Company,  a  corporation,  and  Its  suc- 
cessors and  assigns,  and  Its  officers,  repre- 
sentative.';, agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  the  han- 
dling of  customer  charge  accounts,  In  or  af- 
fecting commerce,  as  "commerce "  Is  defined 
In  the  Federal  Trade  Commlslon  Act,  do 
forthwith  cease  and  desist  from: 

1.  Except  as  otherwise  authorized  by  law. 
Imposing  any  fee  or  penalty  on  accounts 
which  respondent  deems  to  be  uncollectable, 
or  with  respect  to  which  delinquency  collec- 
tion procedures  have  been  Instituted  (as 
"uncollectable  "  and  "delinquency"  are  used 
In  Section  226.7(b)  of  Regulation  Z  (12 
C.P.R.  226)  of  the  Truth  In  Lending  Act 
(Pub.  L.  90-321,  15  US.C.  1601.  et  sq.)), 
which  Is  not  set  forth  In  the  Retail  Install- 
ment Credit  Agreement  or  other  agreement 
with  the  customer.  (Such  unauthorized  fee 
or  penalty  Is  referred  to  herein  as  an  "un- 
authorized collection  fee  ") 

2.  Failing  to  send  the  disclosures  and 
make  the  refunds  required  by  this  Order. 

It  Is  further  ordered  that,  with  respect  to 
each  unauthorized  collection  fee  In  excess 
of  one  dollar  ($1.00)  which  respondent  has 
at  any  time  heretofore  Imposed  on  a  cus- 
tomer and  which  has  been  collected  from 
any  such  customer  on  or  after  February  4, 
1974,  or  which  is  collected  at  any  time  sub- 
sequent thereto: 

1.  Respondent  shall  refund  to  each  such 
customer  the  full  amount  of  such  fee: 

(I)  within  sixty  (60)  days  of  the  date  this 
Order  becomes  final,  respecting  all  fees  here- 
tofore collected  (unless  such  fee  has  previ- 
ously been  refunded);  and 

(II)  within  30  days  after  receipt,  respect- 
ing any  such  fees  which  may  be  collected 
subsequent  to  the  date  of  this  Order;  and 

2.  Respondent  shall  make  a  clear  and  con- 
spicuous disclosure  which  shall  state: 

Refund 

The  enclosed  check  represents  a  refvmd  of 
a  collection  fee  which  you  paid  as  psu-t  of  a 
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previous  bill.  Since  our  account  agreement 
with  you  does  not  provide  for  such  a  charge 
we  are  refunding  the  aniount  of  the  collec- 
tion fee. 

Each  refund  shall  be  given  to  the  cus- 
tomer either  In  person  or  by  mall,  and  shall 
be  in  the  form  of  a  check  payable  to  the 
order  of  the  customer.  The  check  shall 
be  sent  to  the  last  known  address  shown 
In  respondent's  records  for  said  customer. 
If  any  such  check  Is  returned  to  respondent 
with  a  notification  to  the  effect  that  the 
customer  to  whom  it  was  mailed  Is  not  lo- 
cated at  the  address  to  which  It  was  sent, 
respondent  shall  remall  the  check,  with  an 
address  correction  request,  to  the  Post  Office 
unless  respondent  has  already  done  so.  If 
the  check  or  statement  which  has  been  re- 
maned Is  returned  to  respondent  and  the 
amount  to  be  refunded  exceeds  fifteen  dol- 
lars ($15.00).  respondent  shall  obtain  from 
a  credit  bureau  the  most  current  address 
avaUable  for  the  customer  In  the  credit 
bureau's  files  by  means  of  an  In-flle  report 
or  other  credit  bureau  report.  If  the  cus- 
tomer Is  not  located  by  the  preceding  meth- 
ods, resondent  shall  thereafter  be  relieved 
of  any  further  obligation  to  send  any  addi- 
tional notice  and  or  any  refund  with  respect 
to  the  collection  fee  In  question;  provided, 
however,  that  in  the  event  said  customer 
should  subsequently  request  such  refund, 
respondent  shall,  within  thirty  (30)  days 
from  the  date  of  such  request,  provide  the 
disclosures  and  refund  the  collection  fee  In 
accordance  with  the  provisions  of  this 
Order. 

It  Is  further  ordered  that  respondent  shall, 
upon  request,  produce  for  the  purjwse  of 
examination  and  copying  by  representatives 
of  the  Federal  Trade  Commission,  all  rec- 
ords pertinent  to  disclosures  and  refunds 
made  pursuant  to  this  Order. 

It  Is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  thU 
Order  to  each  of  Its  operating  divisions  and 
subsidiaries. 

It  Is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

It  Is  further  ordered  that  respondent  shall, 
within  sixty  (60)  days  after  the  service  upon 
It  of  this  Order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  In  de- 
tail the  manner  and  form  In  which  It  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order 

criY  STORES  company 

FILE  NO.  772  3003 

The  Federal  Trade  Commission  has  acceplr 
ed  an  agreed-to  order  from  City  Stores  Com- 
pany. The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  views  and  com- 
ments by  Interested  persons.  Comments  re- 
ceived during  this  period  will  become  part 
of  the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the  con- 
sent order  In  light  of  the  comments  received, 
and  will  decide  whether  It  should  withdraw 
from  the  agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  alleges  that  City  Stores 
Company  added  a  20  percent  collection  fee 
to  delinquent  charge  accounts  when  those 
accounts  were  referred  to  a  collection  agency 
by  Franklin  Simon  or  Lilt  Brothers  dunslon. 
This  collection  fee  was  Imposed  contrary  to 
the  terms  of  the  charge  agreement  with  the 
customer.  The  charge  agreement  requires  the 
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customw  to  pay  an  attorney's,  fee  when  the 
account  is  referred  for  collection  to  an  inde- 
pendent attorney.  There  Is  no  mention  of  any 
collection  fee  In  the  charge  agreement. 

The  order  requires  the  company  to  return 
to  customers  unauthorized  collection  fees 
which  total  over  $81,000.  Any  fee  collected 
on  or  after  Pebruwr  4.  1974.  will  be  refunded 
vi-lthlu  60  daj-s  of  the  order.  Any  outstanding 
fee  collected  after  the  date  of  the  order  will 
be  refunded  within  30  days. 

A  consumer  disclosure  wUl  accompany 
each  refund.  The  disclosure  will  inform  the 
cifctomer  that  the  refund  check  represents  a 
collecUon  fee  which  has  been  paid  by  the 
customer,  but  which  was  not  part  of  the 
charge  agreement  with  customer  or  other- 
wise ordered  by  a  court. 

Other  Important  order  provisions  prohibit 
all  divisions  of  City  Stores  from  Imposing  a 
fee  or  penalty  on  delinquent  accounts  In  the 
future,  unless  the  fee  Is  set  forth  in  tlie  cus- 
tomer charge  agreement. 

The  purpose  of  this  analysis  Is  to  facilitate 
public  comment  on  the  con-sent  order  and  Is 
not  Intended  to  constitute  an  official  Inter- 
pretation of  the  order  or  to  modify  in  any 
way  the  terms  of  the  order. 


Carol  M.  Thomas, 

Secretary. 

[FR  Doc  77-24424  Plied  8-23-77:8:45  am) 

[16  CFR  Part  441] 
MOBILE  HOME  SALES  AND  SERVICE 
Change   of   Dates    for   Washington,    D.C, 
Hearing  and  Related  Filing  Requirements 
Concerning  Proposed  Trade  Regulation 
Rule 
AGENCY:  FEDERAL  TRADE  COMMIS- 
SION 

ACTION:  Notice  of  Change  of  Date  for 
Washington  Hearing  and  Related  Filing 
Requirements 

SUMMARY:  The  Federal  Trade  Com- 
mission hereby  gives  notice  that  the  date 
for  commencing  the  'Washington,  D.C. 
public  hearing  is  being  changed  from 
September  12,  1977  to  October  11,  1977. 
The  dates  for  filing  word-for-'word  state- 
ments, outlines  and  exhibits  and  written 
comments  are  also  being  extended  and 
the  location  of  the  hearing  is  being 
changed. 

DATES:  Hearing  Date:  October  11.  1977. 
Materials  required  for  oral  presentation 
must  be  filed  by  September  19,  1977. 
Written  comments  must  be  filed  by  Sep- 
tember 7, 1977. 

ADDRESSES:  Send  word-for-word 
statements,  comprehensive  outlines  and 
exhibits  to  Charles  A.  Taylor,  HI.  At- 
torney, Federal  Trade  Commission, 
Pennsylvania  Avenue  at  6th  Street,  NW., 
Washington,  D.C.  20580  and  send  written 
comments  to  Raj-mond  L.  Rhine,  Presid- 
ing OfScer,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

Hearing  address:  Room  2008.  New  Ex- 
ecutive Office  Building,  on  17th  Street 
between  Pennsylvania  Avenue  NW.  and 
H  Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  A.  Taylor,  III.  202-523-3660. 
Federal  Trade  Commission.  Pennsyl- 
vania Avenue  at  6th  Street,  NW., 
Washington,  DC.  20580. 
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SUPPLEMENTARY  INFORMATION: 
On  May  23,  1977,  the  Presiding  Officer 
published  in  the  Federal  Register  (42 
FR  26398)  a  Final  Notice  of  Proposed 
Rulemaking  concerning  Mobile  Home 
Sales  and  Ser\'ice.  The  Notice  included 
a  schedule  of  dates  for  submission  of 
word-for-word  statements,  outlines, 
written  comments,  and  exhibits  and  for 
commencement  of  the  public  hearings  in 
Washington,  D.C. 

As  published  in  such  Final  Notice,  the 
closing  date  set  for  the  submission  of 
word-for-word  statements,  comprehen- 
sive outlines  and  exhibits  for  the  hear- 
ings in  Washington  was  August  22,  1977 
and  the  date  for  the  submission  of 
wTitten  comments  was  later  established 
by  Commission  Notice  (42  FR  38390, 
July  28. 1977)  as  August  29. 1977. 

The  closing  date  for  the  submission  of 
word-for-word  statements,  comprehen- 
sive outlines  and  exhibits  for  the  Wash- 
ington hearings  has  been  extended  to 
September  19.  1977.  The  closing  dat« 
for  the  submission  of  wTitten  comments 
and  available  exhibits  has  been  extended 
to  September  7, 1977. 

The  date  for  the  Washington,  D.C. 
hearings  to  commence  is  now  October  11. 
1977.  Therefore,  the  public  hearing  will 
commence  on  October  H.  1977.  at  9:30 
a.m.,  in  Washington.  DC.  Room  2008, 
New  Executive  Office  Building,  on  17th 
Street  between  Pennsylvania  Avenue 
NW.  and  H  Street,  NW. 

Persons  wishing  to  make  an  oral  pres- 
entation at  the  hearing  must  inform 
Mr.  Charles  A.  Taylor,  III,  Federal  Trade 
Commission,  6th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  DC.  20580  and 
furnish  the  required  word-for-word-, 
statements,  comprehensive  outlines  and 
exhibits  no  later  than  September  19, 
1977.  Persons  desiring  to  file  written 
comments  and  available  exhibits  must 
send  them  to  Raymond  L.  Rhine,  Presid- 
ing Officer.  Federal  Trade  Commission, 
Washington.  DC.  20580  no  later  than 
September  7,  1977. 

The  other  provisions  of  the  Presiding 
Officer's  Final  NoUce  of  May  23,  1977  in 
Sections  A  and  C  remain  the  same  and 
the  instructions  and  requirements  set 
forth  therein  shall  be  observed.  The 
dates  for  the  hearing  and  the  filing  re- 
quirements in  connection  with  the  San 
Francisco  hearing  remain  the  same. 

Issued:  August  19,  1977. 

Raymond  L.  Rhine, 
Presiding  Officer. 

|FR  Doc.77-24587  Filed  8-24-77:8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[  24  CFR  Parts  203  and  204  ] 

[Docket  No.  R-77-461 ! 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING — FEDERAL  HOUSING  COM- 
MISSIONER (FEDERAL  HOUSING  AD- 
MINISTRATION) 

Mutual  Mortgage  insurance  and  Insured 
Home  Improvement  Loans,  Coinsurance 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
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ACTION :  Proposed  niles. 

SUMMARY:  These  proposed  rules  will 
amend  24  CFR  Parts  203  and  204  so  as 
to  limit  that  portion  of  an  insurance 
benefit  payment  which  relates  to  reim- 
bursement of  the  mortgagee  for  hazard 
insurance  payments  to  an  amount  which 
does  not  exceed  a  "reasonable  rate"  as 
defined  by  24  CFR  203.379(b)  (3). 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Rules  Docket  Clerk,  Of- 
fice of  the  Secretary,  Room  5218,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410.  Communications 
should  have  reference  to  the  above 
docket  number  and  title. 

FOR  FURTHER  mFORMATION  CON- 
TACT: 

Julius  Williams,  Director,  Single-Fam- 
ily Housing  Division,  OflBce  of  Loan 
Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5752. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  conforms  with 
administrative  practice  in  processing 
claims  where  hazard  insurance  has  been 
obtained  at  more  than  a  reasonable  rate. 
See  Handbook  4191.1  REV,  Administra- 
tion of  Insured  Home  Mortgages,  para- 
graph 29,  and  recently  amended  24  CFR 
§  203.379,  published  at  41  FR  49730  dated 
November  10,  1976,  which  prevents  mort- 
gagees from  requiring  mortgagors  to  pay 
premiums  for  hazard  insurance  at  more 
than  reasonable  rates. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impact  of  these  pro- 
posed rules  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

Accordingly,  the  Department  proposes 
to  amend  Chapter  II  of  Title  24  CFR  as 
follows: 

1.  Amend  §  203.402(ct  to  read  as  fol- 
lows: 

§  203.402      Itrms    inc-liitlrcl    in    payment- 
convey  t'd  proper!  ies. 

•  •  •  *  * 

(c)  Hazard  insurance  premiums  on 
the  mortgaged  property  not  in  excess  of 
a  "reasonable  rate"  as  defined  in 
§  203.379(b)  (3); 

***** 

2.  Amend  §  204.322(0  to  read  as  fol- 
lows: 


§  204.322      Items  includcrd  in  payment. 

***** 

(c)  Hazard  insurance  premiums  on 
the  mortgaged  property  not  in  excess  of 
a  "reasonable  rate"  as  defined  in 
§  203.379(b)  (3),  prorated  to  the  date  of 
disposition  of  the  property : 

***** 

Issued  in  Washington,  D.C.  on  Au- 
gust 12.  1977. 

Morton  Baruch. 
General  Deputy  Assistant 
Secretary  for  Housing. 

|FR  Doc.77-24420  Filed  8-23-77;  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  11] 

LAW  AND  ORDER  ON   INDIAN 
RESERVATIONS 

Law  Enforcement  Standards 

August  18,  1977. 

AGENCY :  Bureau  of  Indian  Affairs,  In- 
terior. 

ACTION:  ProiX)sed  rulemaking. 

SUMMARY:  This  action  is  needed  be- 
cause there  have  been  recun-ent  reports 
that  complaints  of  civil  rights  violations 
by  Indian  police  are  not  fully  and 
thoroughly  investigated.  The  purpose  of 
this  action  is  to  assure  that  the  proper 
investigating  authorities  are  promptly 
informed  of  such  complaints. 

DATES:  Comments  must  be  received  on 
October  25,  1977. 

ADDRESSES:  Written  comments  should 
be  directed  to:  Director,  Office  of  In- 
dian Services,  Bureau  of  Indian  Affairs. 
18th  and  C  Streets. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  F.  Suarez,  Sr.,  Chief,  Division 
of  Law  Enforcement  Services,  Office  of 
Indian  Services,  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior, 
Washington.  D.C.  20245.  Telephone: 
202-343-5786. 

SUPPLEMENTARY  INFORMATION: 
The  new  paragraph  (n>  provides  pro- 
cedures for  the  prompt  reporting  of  al- 
legations that  police  officers  have  vio- 
lated the  civil  rights  of  any  person  to 
the  Federal  Bureau  of  Investigation.  Al- 
legations against  Bureau  of  Indian  Af- 
fairs employees  must  also  be  reported  to 
the  Office  of  Audit  and  Investigation  of 
tlie  Department  of  the  Interior.  Allega- 
tions against  employees  of  tribal  con- 
tractors must  be  reported  to  the  top  BIA 
law  enforcement  officer  at  the  Agency. 
If  there  is  no  BIA  officer  at  the  Agency, 
the  allegation  must  be  reported  to  the 
Area  Special  Officer. 

The  primary  author  of  this  document 
is:  David  C.  Etheridge,  Attorney,  Divi- 
sion of  Indian  Affairs,  Office  of  the  Soli- 
citor, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  202-343-6967. 


This  proposed  rule  making  is  being 
published  in  exercise  of  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2. 

It  is  proposed  to  add  a  paragraph  (n) 
to  i  11.304  of  Subchapter  B,  Chapter  I, 
of  Title  25  of  the  Code  of  Federal  Reg- 
ulations. This  revision  is  proposed  under 
the  authority  contained  in  5  U.S.C.  301. 
25  U.S.C.  2.  and  Section  102  of  Title  I 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L.  93- 
638.  88  Stat.  2203). 

It  is  proposed  to  amend  Section  11.304 
by  adding  paragraph  (n)  to  read  as  fol- 
lows: 

§  11.304     Minimiihi  standards  for  police 
program. 

(n)  (1)  When  a  law  enforcement  of- 
ficer receives  an  oral  or  written  allega- 
tion that  a  law  enforcement  officer  em- 
ployed by  a  program  funded  by  the  Bu- 
reau of  Indian  Affairs  has  violated  the 
civil  rights  of  any  person,  the  officer 
receiving  the  allegation  shall  prepare  a 
written  report  of  the  allegation  and 
transmit  it  through  the  chain  of  com- 
mand to  the  chief  enforcement  officer. 

(2)  Upon  being  notified  of  the  allega- 
tion, the  chief  law  enforcement  officer 
shall  take  the  following  actions : 

(i)  Notify  the  Federal  Bureau  of  In- 
vestigation, and  the  Agency's  Superin- 
tendent or  Contracting  Officer's  Repre- 
sentative. 

(ii)  If  the  officer  against  whom  the  al- 
legation is  made  is  an  employee  of  the 
Bureau  of  Indian  Affairs,  prepare  a 
memorandum  to  the  Superintendent, 
who  shall,  through  the  Area  Director  and 
the  Commissioner  of  Indian  Affairs, 
transmit  to  the  Director,  Office  of  Audit 
and  Investigation,  a  request  that  the  al- 
legation be  investigated  to  determine 
whether  any  administrative  action  is 
warranted.  The  memorandum  shall  be 
transmitted  through  the  Superintendent 
and  the  Area  Director. 

(iii)  If  the  officer  against  whom  the 
allegation  is  made  is  an  employee  of  a 
tribal  contractor,  notify  the  top  Bu- 
reau of  Indian  Affairs  law  enforcement 
officer  assigned  to  the  agency.  If  there 
is  no  Bureau  of  Indian  Affairs  law  en- 
forcement officer  at  the  Agency,  the  Su- 
perintendent and  the  Area  Special  Of- 
ficer shall  be  notified. 

(3)  If  the  chief  law  enforcement  of- 
ficer is  accused  of  a  civil  rights  viola- 
tion, the  report  of  the  allegation  shall 
be  transmitted  directly  to  the  Agency 
Superintendent,  who  shall  take  the  ac- 
tions required  by  subparagraph  (2>  of 
this  section.  If  there  is  no  Agency  Super- 
intendent, the  report  of  the  allegation 
shall  be  transmitted  directly  to  the  Area 
Director,  who  shall  take  the  actions  re- 
quired by  subparagraph  (2)  of  this  sec- 
tion. 

(4>  As  soon  as  all  actions  required  by 
paragraphs  (1>,  (2),  and  <3)  of  this  Sec- 
tion have  been  completed,  a  copy  of  all 
documents  concerning  the  allegation 
shall  be  transmitted  to  the  Chief.  Diu- 
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sion  of  Law  Enforcement  Services,  in  the 
Central  Office. 

Raymond  V.  Butler, 

Acting  Deputy 
Commissioner  of  Indian  Affairs. 

[FR  Doc.77-24498  Filed  8-23-77:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Parts  171.  177,  182,  and  183  ] 

INDIAN  MINING  REGULATIONS 
AGENCY:  Bureau  of  Indian  Affairs,  In- 
terior. 

ACTION:  Extension  of  comment  period; 
withdrawal  of  certain  proposed  rules; 
and  announcement  of  meetings. 
SUMM.'^Y:  The  Bureau  of  Indian 
Affairs  is  extending  the  comment  period 
on  certain  parts  of  proposed  rules  for 
mining  on  Indian  lands.  Also,  a  pro- 
posed subpart  providing  for  operating 
and  reclamation  standards  is  being  with- 
drawn in  light  of  recent  enactment  of 
comprehensive  legislation  governing  the 
regulation  of  surface  mining  operations 
on  both  public  and  Indian  lands. 

This  document  also  announces  meet- 
ings for  discussion  with  tribes  and  Indian 
organizations  on  the  proposed  rules  for 
Indian  mineral  development  contracts. 

DATES:  Comment  period  is  extended  to 
September  2,   1977.. 

Meetings  for  discussion  with  tribes  and 
Indian  organizations  on  the  proposed 
rules  for  Indian  mineral  development 
contracts  will  be  held  in  the  following 
locations: 

Oklahoma  City.  Okla. — August  30,  1977. 
Billings,  Mont. — September  13.  1977. 
Aberdeen,  S.  Dak. — September  15,  1977. 
Phoenix,  Ariz.— September  23.  1977. 
Albuquerque,  N.  Mex. — September  26,  1977. 
Window  Rock,  Navajo  Nation— September  28, 
•      1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Commissioner  of  Indian  Affairs — 
Code  202  Bureau  of  Indian  Affairs, 
Washington,  D.C.  20245. 

For  addresses  and  instructions  for  meet- 
ings with  tribes  and  Indian  organiza- 
tions, see  "Supplementary  Information" 
below. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

David  C.  Harrison,  202-343-8018. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  period 
for  written  comments  on  certain  pro- 
posed rules  for  Mining  on  Indian  Lands, 
published  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18083),  is  extended 
to  September  2,  1977.  This  extension  is 
applicable  to  proposed  Parts  171,  177 
•  Subpart  A  only),  and  182  of  25  CFR. 
The  extension  does  not  apply  to  proposed 
Part  183,  governing  oil  and  gas  leasing 
of  Osage  lands. 

Proposed  Subpart  B  of  Part  177,  which 
provides  for  operating  and  reclamation 
standards  for  coal  operations  on  Indian 
lands,  is  hereby  withdrawn  in  light  of  the 
recent  enactment  of  comprehensive  leg- 
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islation  governing  the  regulation  of  sur- 
face mining  operations  on  both  public 
and  Indian  lands.  It  is  anticipated  that 
the  Interior  Department  will  publish  pro- 
posed rulemaking  designed  to  implement 
the  new  law. 

Meetings  for  discussion  with  tribes 
and  Indian  organizations  on  th«  pro- 
posed rules  for  Indian  mineral  develop- 
ment contracts  wUl  be  held  in  the  foUow- 
ing  locations : 

Oklahoma  City,  Okla.— August  30.  1977. 
Billings.  Mont. — September  13,  1977. 
Aberdeen,  S.  Dak— September  15,  1977. 
Phoenix.  Ariz— September  23.  1977. 
Albuquerque.  N.M.— September  26.  1977. 
Window  Rock,  Navajo  Nation — September  28, 
1977. 

The  purpose  of  these  meetings  is  to 
provide  a  forum  for  discussion  and  ex- 
planation of  the  proposed  regulations 
and  the  issues  raised  in  the  written  com- 
ments on  them.  Panelists  will  come  from 
among  those  employees  of  the  Interior 
Department  who  have  been  involved  in 
drafting  of  the  proposed  regulatory 
scheme.  Persons  attending  a  meeting 
who  wish  to  address  some  issue  raised 
by  the  regulations  should  submit  two 
copies  of  a  written  statement  at  least 
one  week  prior  to  that  meeting.  One 
copy  should  be  sent  to :  Commissioner  of 
Indian  Affairs,  Bureau  of  Indian  Affairs, 
Code  202,  1951  Constitution  Avenue  NW., 
Washington,  DC.  20245,  Attn:  David  C. 
Harrison. 

The  other  copy  should  be  submitted 
to  the  local  Area  Director  of  the  Bureau 
of  Indian  Affairs  at  one  of  the  follow- 
ing addresses : 

Oklahoma  City:  Area  Director,  Anadarko 
Area  Office.  Bureau  of  Indian  Affairs.  Fed- 
eral BuUdlng.  P.O.  Box  368.  Anadarko. 
Okla.  73005,  Attn;   Realty  Officer;  or 

Area  Director,  Muskogee  Area  Office,  Bu- 
reau of  Indian  Affair*,  Federal  BuUdlng, 
Muskogee.  Okla.  74401,  Attn:  Realty  Officer. 

Billings;  Area  Director,  BUllngs  Area  Office, 
Bureau  of  Indian  Affairs,  316  N.  26th  Street. 
Billings,  Mont.  59101,  Attn:  Realty  Officer. 

Aberdeen:  Area  Director,  Aberdeen  Area  Of- 
fice, Bureau  of  Indian  Affairs.  Federal 
Building.  115  4th  Avenue  SE..  Aberdeen. 
S.  Dak.  67401,  Attn:  Realty  Officer. 

Phoenix;  Area  Director.  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs.  124  W  Thomas 
Road,  P.O.  Box  7007,  Phoenix,  Ariz.  85011, 
Attn :  Realty  Ofncer. 

Albuquerque:  Area  Director.  Albuquerque 
Area  Office,  Bureau  of  Indian  Affairs,  5301 
Central  Avenue  NE  ,  P  O.  Box  8327,  Albu- 
querque, N.  Mex.  87107,  Attn:  Realty  Of- 
ficer. 

Window  Rock:  Area  Director,  Navalo  Area 
Office,  Bureau  of  Indian  Affairs.  Window 
Rock,  Ariz.  86515,  Attn:  Realty  Officer. 

Oral  comments  at  the  meetings  must 
be  limited  to  15  minutes.  The  meetings 
will  begin  at  9  a.m.  For  additional  infor- 
mation on  these  meetings  please  contstct 
the  local  Area  Director.  The  specific  lo- 
cation for  each  meeting  will  be  set  by  the 
Area  Director  at  least  two  we^s  prior  to 
the  meeting. 

Raymond  V.  Bcttler. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
August  12, 1977. 

IFR  Doc.77-24641  Filed  8-23-77:8:45  am) 
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POSTAL  SERVICE 

r  39  CFR  Parts  241.  245.  246,  247,  248, 
^  265] 

DISCONTINUANCE  OF  POST  OFFICE 

Procedural  Regulsrtions 
AGENCY:  United  States  Postal  Service. 
ACTION:  Proposed  rule. 
SUMMARY:  These  proposed  regulations 
would  revise  the  Postal  Service  proce- 
dures for  considering  whether  to  discon- 
tinue a  post  office,  to  bring  the  proce- 
dures into  line  with  new  statutory  pro- 
visions that  recently  became  effective. 
The  new  statute  and  proposed  rules  are 
intended  to  assure,  first,  that  decision- 
making about  the  continuation  of  a  post 
office  ukes  into  account  all  relevant  fac- 
tors; and  second,  that  customers  of  the 
post  office  imder  review  have  an  oppor- 
tunity to  participate  in  the  decisionmak- 
ing process. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  September  23,  1917. 
ADDRESSES:  Address  comments  to  As- 
sistant General  Counsel,  Legislative  Di- 
vision, U.S.  Postal  Service.  475  L'Enfant 
Plaza  West,  SW.,  Washington.  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Allen  Sanders  (202-245-4636). 
SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-421  enacted  a  new  provision. 
39  U.S.C.  404<b)  (effective  March  15. 
1977  >,  which  establishes  standards  and 
procedures  for  the  consideration  of  post 
office  closings  and  consolidations.  Pres- 
ent Postal  Service  regulations  dealing 
with  the  discontinuance '  of  a  post  office 
have  not  yet  been  revised  to  reflect  the 
statutory  changes.  See  Regional  Instruc- 
tion, Discontinuance  and  Consolidation 
of  Post  Offices.  Filing  No.  361  2.  dated 
November  20,  1975;  Amendment  No.  1. 
dated  January  15.  1976:  Amendment  No. 
2  dated  March  25.  1976.  The  proposed 
rule  is  intended  to  bring  Postal  Sen'ice 
regulations  into  conformity  with  the 
statute,  in  a  codified  form  that  will  be 
readily  available  to  the  public.  When  a 
final  rule  is  adopted,  the  1975  Regional 
Instruction  and  subsequent  amendments 
will  be  revoked.  No  post  office  will  be 
closed  until  the  final  rule  has  been 
adopted  and  its  procedures  are  followed. 

The  Postal  Sen'ice  wishes  to  emphasize 
that  the  adoption  of  the  proposed  new 


'Section  404(b)  covers  both  'closing"  and 
"consolidation".  Under  the  proposed  rule, 
the  term  "discontinuance"  is  used  to  Include 
both  closings  and  consolidations.  In  Postal 
Service  usage,  »  "consolidation"  combines 
two  or  more  independent  post  offices  by  re- 
placing at  least  one  of  them  with  a  different 
kind  of  facility  (a  community  rost  office, 
station,  or  branch)  that  Is  operated  as  an 
affillat*  of  one  of  the  other  post  offices.  A 
consolidation  thus  does  not  result  in  depriv- 
ing the  affected  community  of  its  own  postal 
faculty,  and  may  or  may  not  result  In  clos- 
ing the  facility  that  has  served  as  the  com- 
munity's Independent  post  office,  since  the 
same  facility  may  or  may  not  serve  as  the 
new  affiliate  facility. 
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rule  will  not  signal  the  beginning  of  a 
campaign  to  close  large  numbers  of  post 
offices.  It  will  simply  bring  postal  regu- 
lations up  to  date.  The  new  law  contem- 
plates that  in  some  circumstances,  the 
continuation  of  an  existing  post  office 
may  not  be  warranted.  The  proposed 
rule  will  provide  necessary  guidance  to 
postal  managers  and  to  the  public  in 
such  a  case,  to  help  them  apply  the  cri- 
teria and  follow  the  procedures  outlined 
by  new  section  404(b) . 

The  requirements  of  section  404(b) 
may  be  grouped  in  three  categories.  First, 
the  section  establishes  criteria  which 
must  form  the  basis  for  assessing 
whether  or  not  a  post  office  should  be 
discontinued.  Second,  it  establishes  pro- 
cedures to  be  followed  by  the  Postal 
Service  in  making  such  an  assessment, 
including  ample  opportunity  for  public 
comment  on  the  proposed  action.  These 
first  two  requirements  would  be  imple- 
mented by  the  proposed  rule.  Third,  sec- 
tion 404(b)  provides  for  the  affected  cus- 
tomers' right  of  appeal  of  a  Postal  Serv- 
ice determination  to  the  Postal  Rate 
Conunission.  The  Commission  is  author- 
ized to  set  aside  any  determination 
foimd  to  be  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law;  without  observance 
of  procedure  required  by  law;  or  unsup- 
ported by  substantial  evidence  on  the 
record.  The  Commissio^  has  already  es- 
tablished procedures  for  the  imple- 
mentation of  this  provision.  See  Subpart 
H.  Part  3001  of  Title  39,  CFR,  as  added 
by  42  PR  10989-10994  (February  25, 
1977). 

The  criteria  to  be  considered  in  de- 
termining whether  to  discontinue  a  post 
office  include  the  effect  on  the  commu- 
nity and  on  the  post  office's  employees, 
the  requirement  to  maintain  effective 
and  regular  postal  services,  the  potential 
savings,  and  any  other  relevant  factors 
identified  by  the  Postal  Service.  In  re- 
cent years,  many  of  the  reservations 
that  have  been  expressed  about  discon- 
tinuing small  post  offices,  even  when 
substantial  savings  would  be  realized 
and  as  good  or  better  service  would  be 
provided,  have  focused  on  the  potential 
adverse  effect  on  the  continued  identity 
of  a  small  community,  particularly 
where  the  demographic  changes  that 
make  the  office  seem  unnecessary  already 
have  led  other  institutions  to  abandon 
the  conununity.  In  recent  years,  the 
Postal  Service  has  attempted  to  mitigate 
potential  effects  of  this  kind,  where  pos- 
sible, by  establishing  a  category  of  con- 
tract postal  faciUty  known  as  a  "com- 
munity post  office",  which  preserves  the 
community  name  in  the  name  of  the 
postal  facility  and  in  the  mailing  address 
of  the  community  residents  served  by  the 
facility. 

The  present  proposed  rule,  §  §  247.4 
through  247.8.  would  go  beyond  previous 
policy,  to  enable  the  continuation  of  the 
community  address  in  almost  all  cases 
when  a  post  office  is  discontinued. 
Whenever  the  discontinuance  is  accom- 
plished by  consolidation — that  is,  when 
an  independent  post  office  is  replaced  by 
an  affiliate  facility  still  in  the  commu- 


nity— the  replacement  facility  will  pre- 
serve the  name  of  the  discontinued  post 
office.  In  addition,  when  a  post  office  is 
simply  closed,  without  being  replaced  by 
another  type  of  postal  facility  in  the  com- 
munity, the  community's  name  will  still 
be  permitted  to  be  used  in  the  mailing 
address  of  the  affected  customers  in  most 
cases,  along  with  Uae  ZIP  Code«of  the 
post  office  from  which  delivery  is  pro- 
vided after  the  change.  The  only  excep- 
tion will  be  the  unusual  case  when  de- 
livery can  suitably  be  provided  to  the 
community  only  from  several  different 
offices  with  different  ZIP  Codes.  In  such 
a  case,  using  the  community  name  would 
not  enable  the  Postal  Service  to  route 
the  mail  properly  if  the  mailer  neglects 
to  include  the  applicable  ZIP  Code  in 
the  address,  as  still  too  frequently  hap- 
pens. Finally,  the  names  of  all  discon- 
tinued post  offices  would  continue  to 
appear  in  an  appropriate  fashion  in  pub- 
lished Postal  Service  directories.  We  be- 
lieve that  these  adjustments  would  pro- 
vide a  significant  step  toward  helping  to 
preserve  a  community's  identity  despite 
discontinuance  of  the  post  office,  where 
the  discontinuance  is  warranted  con- 
sidering all  relevant  factors. 

Proposed  §§  247.9  through  247.24  pro- 
vide step-by-step  procedures  for  con- 
sidering whether  a  particular  post  office 
should  be  discontinued.  Consideration 
would  be  begim  by  local  postal  manage- 
ment (the  Sectional  Center  Manager). 
As  provided  by  §  247.13,  notice  of  the 
proposed  action  would  be  posted  in  the 
affected  office.  The  notice  would  include 
a  full  explanation  of  the  reasons  for  the 
proposed  action,  including  an  application 
of  all  of  the  required  statutory  criteria. 
Copies  of  the  proposal  and  a  blank  com- 
ment form  would  be  distributed  at  the 
post  office.  The  administrative  record 
upon  which  the  proposal  is  based  would 
be  available  for  public  examination  in 
the  affected  post  office.  Additional 
action'-  to  enhance  customer  participa- 
tion, suited  to  the  local  context,  would 
be  encouraged.  Postal  customers  would 
have  60  days  to  provide  views  and  In- 
formation, which  would  become  part  of 
the  record  for  decision.  If  after  taking 
customer  comments  into  account,  the 
local  manager  decided  to  continue  with 
the  proposal,  he  would  have  to  revise 
his  written  explanation  to  reflect  con- 
sideration of  the  information  and  argu- 
ments received  from  the  customers. 
Thereafter,  the  matter  would  be  re- 
viewed at  higher  levels  within  the  Postal 
Service.  If  the  final  determination  is  to 
proceed  with  the  discontinuance,  the  de- 
cision would  have  to  be  explained  in 
writing  and  made  available  in  the  af- 
fected post  office.  For  a  period  of  30  days, 
any  customer  would  be  entitled  to  file  an 
appeal  to  the  Postal  Rate  Commission. 
"The  post  office  could  not  be  discontinued 
until  at  least  60  days  after  the  Postal 
Service's  written  determination  is  made 
available. 

Certain  supplementary  changes  are 
also  proposed.  Conforming  amendments 
would  revise  the  caption  of  §  241.1  and 
would   delete   present    §  241.1(c).    Pro- 


posed new  Part  248  would  make  It  clear 
that  an  emergency  suspension  of  post 
office  operations  for  reasons  of  neces- 
sity— as  in  the  case  of  a  loss  of  quar- 
ters— would  be  temporary  only,  and  that 
the  provisions  of  Part  247  would  apply 
to  the  discontinuance  of  such  a  post  of- 
fice as  to  any  other.  A  proposed  amend- 
ment to  §  245.6(a)  (2)  would  provide  for 
the  preservation  of  final  written  deter- 
minations to  discontinue  a  post  office, 
with  supporting  record,  as  a  public  rec- 
ord available  for  inspection. 

Accordingly,    although   exempt    from 
the  notice  and  comment  requirements  of 

the  Administrative  Procedure  Act  (5 
U.S.C.  553(b),  (c))  regarding  proposed 
rulemaking,  39  U.S.C.  410(a>,  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  amendments  to  Title 
39,  CFR. 

PART  241— ESTABLISHMENT  AND 
CLASSIFICATION 

1.  Part  241  is  amended  by  revising  the 
caption  as  set  forth  above. 

§241.1       [Amended] 

2.  Paragraph  (c)  of  §  241.1  is  deleted. 


PART  245— [  RESERVED  ] 
PART  246— [  RESERVED  ] 

Parts  245  and  246  are  reserved 


PART  247— DISCONTINUANCE  OF  POST 
OFFICE 

4.  New  Part  247  is  added  as  follows: 

Subpart  A — Introduction 

Sec. 

247.1  Coverage. 

247.2  Requirements  of  law. 

247.3  Additional  requirements  of  this  part. 

Subpart  B — Policy  on  Preservation  of  the 
Community  Address 

247.4  General 

247.5  Assignment  of  ZIP  CXxle. 

247.6  Post  office  name  In  address. 

247.7  Name  of  facility  established  by  con- 

solidation. 

247.8  Listing  of  discontinued  post  office. 

Subpart  C — Initial  Investigation  and  Proposal  by 
Local  Management 

247.9  •     General. 

247.10  Consolidation. 

247.11  Consultation    with    postmasters    of 

affected  offices. 

247.12  Preparation  of  written  ProjKJsal   to 

Discontinue  Post  Office. 

Subpart  D — Notice,  Public  Comment,  and 
Administrative  Record 

247.13  Posting  and  availability  of  proposal 

and  comment  form. 

247.14  Other  steps. 

247.15  Administrative  record. 

Subpart  E — Consideration  of  Public  Comment 
and  Final  Local  Recommendation 

247.16  Analysis  of  comments. 

247.17  Evaluation   of   proposal    In   light   of 

comments. 

Subpart  F — Final  Determination 

247.18  Standard  of  review. 

247.19  Review  by  district  and  regional  man- 

agement. 

247.20  Final    determination   by   Senior   As- 

sistant Postmaster  General.  Opera- 
tions Group. 
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Subpart  G — Notice  and  Implementation  of  Final 
Determination 

247.21  Notice  of  final  determination  to  dis- 

continue post  office. 

247.22  Implementation    of    determinations 

not  appealed. 

247.23  Actions  during  appeal. 

247.24  AcUons  following  appeal  decision. 

AuTHoarrY:  39  U.S.C.  101(b),  401,  403(b), 
404. 

Subpart  A — Introduction 
§  247.1      Coverage. 

This  part  establishes  the  rules  which 
govern  the  Postal  Service's  consideration 
of  whether  an  existing  post  office  should 
be  discontinued.  The  rules  cover  any  pro- 
posal to  replace  a  post  office  with  a  com- 
munity post  office,  station,  or  branch 
through  consolidation  with  another  post 
office,  as  well  as  any  proposal  to  discon- 
tinue a  post  office  without  providmg  a 
replacement  facility. 
§  247.2      Requirements  of  Ian. 

Bylaw  39  U.S.C.  404(b)).  any  decision 
to  discontinue  a  post  office  must  be  based 
on  certain  specific  criteria.  These  include 
the  effect  on  the  community  served,  the 
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effect  on  employees,  the  maintenance  of 
effective  and  regular  services,  and  the 
economic  savings.  In  addition,  certain 
mandatory  procedures  apply.  These  in- 
clude providing  60  days'  public  notice  of 
a  proposed  action  in  order  to  enable  the 
public  to  evaluate  the  proposal  and  pro- 
vide comments.  In  addition,  any  final  de- 
termination to  close  an  office,  after  pub- 
lic comments  are  received  and  taken  into 
account,  must  be  made  in  writing  and 
must  include  findings  covering  all  of  the 
required  considerations.  The  written  de- 
termination must  be  made  available  to 
the  affected  customers  at  least  60  days 
before  the  discontinuance  takes  effect. 
Within  the  first  30  days  after  the  written 
determination  is  made  available,  any 
customer  served  by  the  affected  post  office 
may  appeal  the  decision  to  the  Postal 
Rate  Commission.  The  Commission  is  re- 
quired by  39  U.S.C.  404(b)  (5)  to  make  a 
determination  on  the  appeal  no  later 
than  120  days  after  receiving  the  appeal. 
(See  Subpart  H  of  Part  3001  of  this  title.) 
A  summar>'  table  of  ♦he  notice  and  appeal 
periods  under  the  statute  or  these  regu- 
lations follows: 

60(1 


Public  notice  of 
proposal 


Consideration    Public 
of  comcuwits      notice  of 

final  decision 


I         30d 

Appeal  filini! 
period 


Earliest 
time  to 
discontinue 
post  office 

IMd 


§  247.3      Additional  requirements  of  this 
part. 

Subpart  B  of  this  part  establishes  spe- 
cific rules  designed  to  assure  that  tlie 
community's  identity  as  a  postal  address 
will  be  preserved.  Subparts  C  through  F 
of  this  part  provide  step  by  step  rules  for 
consideration  of  a  proposed  discontinu- 
ance and  for  its  implementation  if  ap- 
proved. These  rules  are  designed  to  as- 
sure that  the  reasons  which  lead  postal 
managers  to  propose  the  discontinuance 
of  a  particular  post  office  are  fully  articu- 
lated and  disclosed  at  a  stage  that  will 
enable  customer  participation  to  make  a 
helpful  contribution  toward  the  final  de- 
cision. 

Subpart  B — Policy  on  Preservation  of  the 
Community  Address 


§  247.4     General. 

One  of  the  most  significant  contribu- 
tions that  post  offices  traditionally  have 
provided  toward  maintaining  the  identity 
of  small  communities  has  been  the  main- 
tenance of  a  common  mailing  address  us- 
ing the  name  of  the  community.  In  order 
to  avoid  or  mitigate  any  negative  effect 
on  the  continuing  identity  of  a  commun- 
ity as  a  result  of  the  discontinuance  of 
its  post  office,  it  is  the  policy  of  the  Postal 
Service  to  maintain  the  community's 
separate  address  to  the  maximum  prac- 
tical extent,  in  accordance  with  this 
subpart. 

§  247.5     ZIP  Code. 

The  ZIP  Code  for  each  address  for- 
merly served  from  the  discontinued  post 


Maximum  period  (or  appeal  decision 

office  shall  be  the  ZIP  Code  of  the  facility 
providing  replacement  service  to  that  ad- 
dress. In  the  case  of  a  consohdation,  the 
ZIP  Code  provided  for  the  replacement 
community  post  office,  station,  or  branch 
shall  be  either  the  ZIP  Code  originally 
assigned  to  the  discontinued  post  office 
or  the  ZIP  Code  of  the  replacement  fa- 
cility's parent  post  office,  whichever  will 
provide  the  most  expeditious  distribution 
and  delivery  of  mail  addressed  to  the 
customers  of  the  replacement  facility.  If 
the  parent  post  office  is  a  multi-2LrP  Code 
office,  the  ZIP  Code  shall  be  that  of  the 
delivery  area  within  which  the  facility 
is  located. 
§  247.6      Post  oflTico  name  in  address. 

If  all  of  the  delivery  addresses  using 
the  name  of  the  post  office  to  be  discon- 
tinued are  assigned  the  same  ZIP  Code, 
each  customer  may  continue  to  use  the 
name  of  the  discontinued  post  office  in 
his  address,  instead  of  changing  to  the 
name  of  the  post  office  from  which  de- 
livery is  provided  after  the  discontinu- 
ance. 

§  247.7      Name  of  facililv  established  by 
consolidation. 

If  a  post  office  to  be  discontinued  is  to 
be  consolidated  with  one  or  more  other 
post  offices,  by  establishing  in  the  place 
of  the  discontinued  post  office  a  commu- 
nity post  office  or  classified  or  contract 
station  or  branch  affiliated  with  another 
post  office  involved  in  the  consolidation, 
the  name  of  the  community  post  office  or 
classified  or  contract  station  or  branch 
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shaU  be  the  same  as  the  name  of  the 
discontinued  post  office. 
§  247.8      Lining     of     discontinued     post 
office. 

The  names  of  all  post  offices  discon- 
tinued after  March  14.  1977.  shall  be  list- 
ed in  an  appropriate  manner  in  Publica- 
tion 26.  the  Directorj-  of  Post  Offices,  and 
in  Publication  65.  the  National  ZIP  Code 
Directory,  for  mailing  address  purposes 
only.  The  ZIP  Code  or  ZIP  Codes  listed 
for  the  discontinued  office  shall  te  tlie 
ZIP  Code  or  ZIP  Codes  assigned  in  ac- 
cordance with  I  247.5. 

Subpart  C — Initial  Investigation  and 
Proposal  by  Local  Management 

§  247.9     General. 

If  a  Sectional  Center  Manager  beUeves 
that  the  discontinuance  of  a  post  office 
within  his  responsibility  may  be  war- 
ranted, he  may  investigate,  and  if  found 
appropnal?.  may  propose  that  it  be  dis- 
continued, applying  the  sUndards  and 
following  the  procedures  of  this  subpart 
and  Subpart  D  of  this  part. 
§217.10      r.onM>lidalion. 

If  the  communities  served  by  two  or 
more  post  offices  are  being  merged  into 
a  single  incorporated  village,  town,  or 
city,  or  if  providing  a  replacement  facil- 
ity is  necessary  to  mainUln  regular  and 
effective  service  to  the  area  served  by  the 
post  office  being  considered  for  discon- 
tinuance, the  proposed  action  may  in- 
clude a  consolidation  of  post  offices  to 
substitute  a  community  post  office  or  a 
classified  or  contract  station  or  branch 
for  the  discontinued  post  office. 
§247.11  Consultation  with  postmasters 
of  affected  offires. 

Whether  the  discontinuance  under 
consideration  involves  a  consolidation  or 
not.  Uie  Sectional  Center  Manager  shall 
consult  with  the  postmaster  tor  the 
officer-in-charge  if  there  is  a  vacancy 
in  the  postmaster's  position)  of  the  post 
office  being  considered  for  discontinu- 
smce.  together  with  the  postmaster  <or 
officer-in-charge)  of  any  other  post 
.  office  tliat  would  be  affected  by  the 
change.  In  addition,  the  Sectional  Cen- 
ter Manager  shall  encourage  these  post- 
masters (or  officers-in-charge)  to  sub- 
mit their  comments  and  suggestions  in 
writing  to  be  made  part  of  the  record 
for  further  consideration  and  review  of 
the  proposal. 

§247.12      Preparation     of     written     Pro- 
posal to  Discontinue  Post  Office. 

The  Sectional  Center  Manager  shall 
gather  all  relevant  documentation  to  en- 
able him  to  decide  whether  or  not  the 
proposed  change  is  justified.  Based  on 
this  documentation,  if  the  change  ap- 
pears warranted,  he  shall  prepare  a 
written  description  entitled  "Proposal  to 
Discontmue  Post  Office."  which  shall 
provide  a  description  sind  analysis  of  the 
proposal  that  is  sufficient  to  disclose  both 
to  higher  management  and  to  the 
affected  community  the  neture  of  the 
changes  in  service  being  prcHX)sed  and 
the  reasons  why  those  changes  are  jus- 
tified. The  written  description  must  ad- 
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dress  each  of  the  foUowing  matters  in 
separate  sections : 

(a)  Respcmsiveness  to  community 
postal  needs.  Whether  or  not  it  is  pro- 
posed to  consolidate  the  affected  post 
office  with  another  post  office  by  estab- 
lishing a  replacement  facUity,  the  resi- 
dents of  the  community  must  receive 
a  maximum  degree  of  regiUar  and  effec- 
tive service.  The  Proposal  should  con- 
trast the  services  avaUable  before  and 
after  the  proposed  change,  should  de- 
scribe how  the  changes  respond  to  the 
postal  needs  of  the  community,  and 
should  highlight  any  parUcular  aspects 
of  service  which  might  be  less  advan- 
tageous to  the  persons  served  as  well  as 
those  which  would  be  more  advanta- 
geous. ., 

(b)  General  effect  on  community. 
The  Proposal  must  include  an  analysis 
of  the  effect  which  the  proposed  discon- 
tinuance might  have  on  the  general 
character  of  the  com^nunity.  The  appli- 
cation of  the  requirements  of  §§  247.4 
through  247.8  must  be  discussed  and 
taken  into  account. 

(c)  Effect  on  employees.  In  preparing 
the  Proposal,  the  Sectional  Center  Man- 
ager shall  determine  what  actions  he 
proposes  to  comply  with  the  applicable 
Regional  Instructions  relating  to  person- 
nel actions  to  be  taken  in  connection 
with  the  discontinuance  and  consolida- 
tion of  post  offices.  The  written  Proposal 
must  include  a  summary  of  the  contem- 
plated effect  of  the  proposed  action  on 
the  postmaster  and  any  supervisors  and 
other  employees  of  the  post  office  pro- 
posed for  discontinuance. 

(d)  Economic  savings.  The  Proposal 
must  include  an  analysis  of  the  economic 
savings  to  be  gained  from  the  proposed 
action,  including  the  cost  or  savings  ex- 
pected from  each  of  the  major  factors 
contributing  to  the  overall  estimate. 

(e>  Of/ier/ac«ors.  The  Proposal  should 
include  an  analysis  of  any  other  factors 
that  the  Sectional  Center  Manager  con- 
siders relevant  to  the  need  for  the  pro- 
posed change,  to  be  weighed  in  favor  or 
to  be  weighed  against  the  proposed 
action. 

(f)  Summary.  The  Proposal  must  in- 
clude a  summary  that  explains  why  the 
proposed  action  is  needed,  including  an 
assessment  of  how  the  factors  support- 
ing the  need  for  the  proposed  change 
outweigh  any  negative  factors.  In  taking 
competing  considerations  into  account, 
the  need  to  provide  regular  and  effective 
service  shall  be  paramount. 

(g)  Notices.  The  Proposal  must  in- 
clude the  following  notices: 

(1)  "Supporting  materials.  Copies  of 
all  unpublished  materials  upon  which 
this  proposal  is  based  are  available  for 
public  inspection  at  the  post  office  during 
normal  office  hours." 

(2)  "Appeal  rights.  A  final  determina- 
tion to  discontinue  this  post  office  may  be 
appealed  by  any  person  served  by  the 
office  to  the  Postal  Rate  Commission  at 
2000  L  Street  NW.,  Washington,  D.C. 
20268,   within  30  days  after  the  final 
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written  determination  is  made  available 
to  the  public." 

Subpart  D — Notice,  Public  Comment,  and 
Administrative  Record 

§  247.13      Posiins  and  availability  of  pro- 
posal and  coninienl  form. 

A  copy  of  the  Proposal  to  Discontinue 
Post  Office,  together  with  a  signed  In- 
vitation for  Comments.  shaU  be  promi- 
nently posted  in  each  post  office  that 
would  be  affected.  The  Invitation  for 
comments  shall  include  a  request  that 
interested  persons  provide  written  com- 
ments within  06  days,  to  a  stated  ad- 
dress, offering  specific  opinions  and  in- 
formation, favorable  or  unfavorable,  re- 
garding the  potential  effect  of  the  pro- 
posed change  on  postal  services  or  on 
the  community  generally.  It  shall  also 
indicate  that  copies  of  the  proposal  with 
attached  optional  comment  forms  (see 
Appendix)  are  available  upon  request  in 
the  affected  post  offices  and  shall  provide 
a  name  and  telephone  number  to  call  for 
further  information  and  questions. 

§247.14     Other  slops. 

In  addition  to  providing  notice  and  in- 
viting comment,  the  Sectional  Center 
Manager  should  take  any  other  steps 
that  seem  needed  to  make  sure  that  the 
community  understands  the  nature  and 
implications  of  the  proposed  action,  such 
as  meeting  with  community  groups  and 
following  up  on  comments  received 
which  which  seem  to  be  based  on  in- 
correct assumptions  or  information.  If 
oral  contacts  develop  views  or  informa- 
tion not  previously  documented,  whether 
favoi-able  or  unfavorable  to  the  proposal, 
he  should  encourage  the  person  offering 
the  views  or  information  to  provide  writ- 
ten comments,  in  order  to  preserve  them 
for  the  record. 

§  247.1.7      Administrative  rerord. 

The  Sectional  Center  Manager  shall 
maintain  as  part  of  the  record  for  his 
consideration  and  for  review  by  higher 
management  all  of  the  unpublished  doc- 
umentation he  has  gathered  concerning 
the  need  for  the  proposed  change.  The 
proposal  shall  be  assigned  a  docket  num- 
ber, which  he  shall  obtain  by  calling  the 
Regional  Director.  Customer  Services,  in 
his  Region.  The  record  shall  include  a 
chronological  index  in  which  each  docu- 
ment contained  in  the  record  is  identi- 
fied and  numbered  as  filed.  As  written 
communications  are  received  in  response 
to  the  public  notice  and  invitation  for 
comments,  they  shall  be  included  in  the 
record.  The  Sectional  Center  Manager 
shall  assure  that  a  complete  up-to-date 
copy  of  the  record  is  available  for  public 
inspection  during  normal  office  hours  at 
the  post  office  proposed  for  discontinu- 
ance, beginning  no  later  than  the  date 
upon  which  notice  is  posted  under  I  247.- 
13.  and  extending  through  the  comment 
period.  Copies  of  documents  in  the  rec- 
ord shall  be  provided  upon  request  and 
(except  for  the  Proposal  and  comment 
form)  payment  of  fees  prescribed  by 
§  265.8. 


Subpart  E — Consideration  of  Public  Com- 
ment  and   Final    Local    Recommendation 

§  247.16      Analysis  of  comments. 

After  waiting  not  less  than  60  days 
after  notice  has  been  posted  in  accord- 
ance with  §  247.13,  the  Sectional  Center 
Manager  shall  prepare  an  analysis  of  the 
public  comments  received.  Comments 
subsequently  received  should  also  be  in- 
cluded in  the  analysis  if  possible.  The 
analysis  should  list  and  briefly  describe 
each  of  the  points  made  favorable  to  the 
proposal  and  each  of  the  points  made 
unfavorable  to  the  proposal,  and  should 
identify  how  many  comments  supported 
each  point  listed.  It  should  also  Identify 
any  points  which  seem  to  be  irrelevant 
or  based  on  a  misunderstanding  of  what 
has  been  proposed. 

§  247.17      Evaluation  of  proposal  in  light 
of  comments. 

Upon  completion  of  the  analysis,  the 
Sectional  Center  Manager  shall  review 
the  Proposal  to  Discontinue  Post  Office 
and  re-evaluate  all  of  the  tentative  con- 
clusions previously  made  in  light  of  the 
additional  information  and  public  views 
received. 

(a)  Discontinuance  not  warranted.  If 
the  Sectional  Center  Manager  decides 
not  to  proceed  with  the  proposed  discon- 
tinuance, he  shall  post,  in  the  post  of- 
fice considered  for  discontinuance,  a  no- 
tice that  the  proposed  discontinuance  has 
been  determined  not  to  be  warranted. 

(b)  Discontinuance  warranted.  If  the 
Sectional  Center  Manager  decides  that 
the  proposed  discontinuance  is  justified, 
he  shall  revise  the  appropriate  sections 
of  the  Proposal  to  Discontinue  Post  Of- 
fice to  take  into  account  the  comments 
received  from  the  public.  Upon  complet- 
ing the  necessary  revisions,  he  shall  for- 
ward the  revised  proposal  together  with 
the  entire  record  through  his  IMstrict 
Manager  and  Regional  Postmaster  Gen- 
eral to  the  Senior  Assistant  Postmaster 
General,  Operations  Group,  for  final  re- 
view. The  documents  (including  customer 
comments)  in  the  record  sent  forward 
must  be  the  originals  or  certified  copies. 

Subpart  F — Final  Determination 
§  247.18      Standard  of  review. 

The  District  Manager.  Regional  Post- 
master General,  and  Senior  Assistant 
Postmaster  General  each  shall  conduct 
his  review  under  this  subpart  on  the  ba- 
sis of  the  administrative  record  devel- 
oped by  the  Sectional  Center  Manager. 
The  decision  of  each  reviewing  authority 
shall  be  fully  supported  in  the  record.  As 
necessary,  each  reviewing  authority  may 
provide  instructions  to  the  Sectional  Cen- 
ter Manager,  through  appropriate  chan- 
nels, to  supplement  the  record. 

§  247.19      Review  by  district  and  regional 
management. 

The  District  Manager  shall  review  the 
revised  Proposal  to  Discontinue  Post 
Office  and  may  approve  it.  with  or  with- 
out making  revisions,  and  send  it  for- 
ward with  the  record  to  his  Regional 
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Postmaster  General,  or  may  disapprove 
It  and  return  it  with  the  record  to  the 
Sectional  Center  Manager  with  his  rea-  - 
sons  for  disapproval.  If  the  Proposal  is 
returned  disapproved,  the  Sectional  Cen- 
ter Manager  shall  post  a  notice,  in  the 
post  office  considered  for  discontinuance, 
that  the  proposed  discontinuance  has 
been  determined  not  to  be  warranted.  If 
the  District  Manager  sends  it  fon\ard. 
the  Regional  Postmaster  General  may 
approve  it.  with  or  without  making  re- 
visions, and  send  it  forft-ard  to  the  Senior 
Assistant  Postmaster  General.  Opera- 
tions Group,  or  may  disapprove  it  and 
return  it  with  the  record  and  with  his 
reasons  for  disapproval,  through  the  Dis- 
trict Manager  to  the  Sectional  Center 
Manager  for  posting  of  the  required  no- 
tice. 

§  247.20  Final  determination  by  Senior 
As»silanl  Postmaster  General,  Opera- 
tions Group. 

The  Senior  Assistant  Postmaster  Gen- 
eral, Operations  Group,  may  approve  a 
revised  Proposal  forwarded  for  his  re- 
view, with  or  without  making  further 
revisions,  or  may  disapprove  it  and  re- 
turn it  with  the  record  and  with  his  rea- 
sons for  disapproval,  through  the  Re- 
gional Postmaster  General  and  the  Dis- 
trict Manager  to  the  Sectional  Center 
Manager  for  posting  of  the  notice  re- 
quired in  §  247.19.  If  he  approves  it,  the 
Proposal  (with  revisions)  shall  be  re- 
titled  the  "Determination  to  Discontinue 
Post  Office",  shall  be  signed  bv  him.  and 
shall  constitute  the  determination  and 
findings  of  the  Postal  Service  for  pur- 
poses of  39  use.  404(b).  He  shall  re- 
turn a  copy  through  the  Regional  Post- 
master General  and  the  District  Man- 
ager to  the  Sectional  Center  Manager 
and  shall  forvi-ard  a  copy  with  a  copy 
of  the  record  to  be  placed  on  public  file 
as  provided  in  5  265.6(a)(2). 

Subpart  G — Notice  and  Implementation  of 
Final  Determination 

§  247.21       Notice   of    final   determination 
to  discontinue  post  office. 

The  Sectional  Center  Manager  shall 
provide  notice  of  the  Determination  to 
Discontinue  Post  Office  by  having  a  copy 
prominently  posted  in  the  affect«d  post 
office  or  offices.  The  date  of  pcsting  shall 
be  noted  on  the  first  page  of  the  posted 
copy. 

§  247.22      Implcmrnlation  of  determina- 
tions not  appealed. 

If  no  appeal  is  filed  pursuant  to  39 
U.S.C.  404<b)(5).  the  Sectional  Center 
Manager  may  schedule  an  appropriate 
date  for  implementing  the  approved  dis- 
continuance. However,  the  post  office 
may  not  be  discontinued  sooner  than  60 
days  after  the  notice  required  by  §  247.21 
has  been  posted. 
§247.23      Actions  during  appeal. 

(a)  Implementation  of  discontinuance. 
If  an  appeal  is  filed,  the  affected  post 
office  may  be  discontinued,  without  wait- 
ing for  final  disposition  of  the  appeal. 


unless  otherwise  directed  by  the  Senior  would  have  on  the  regularity  or  effectiveness 

Assistant   Postmaster   General.   Opera-  of  your  postal  service. 

tions  Group,  or  unless  otherwise  ordered 

by  the  Postal  Rate  Commission  in  ac- . 

cordance  ynXh  law.  However,  the  post  ^ ■       . 

office  may  not  be  discontinued  sooner ___^ 

than  60  days  after  the  notice  required  by  ■  ~ 

f  247.21  has  been  posted.  " 

(b)  Display  of  appeal  documents.  The  — — 

Regional  Covinsel  shall  provide  the  Sec- --= 

tional  Center  Manager  with  copies  of  the 

Postal   Rate.  Commission's   service   Ust  ^^  ^^^^^  ^^  ^^^^^  communitp 

and  all  pleadings,  notices,  orders,  briefs,  - 

and  opinions  filed  in  the  appeal  proceed-         Please  describe  any  favorable  or  "^faror- 

mg.  The  S^tional  Center  Manager  shall  a-  e...  --  >o^„ --f, -^^air 
assure  that  a  copy  of  each  of  tnese  aocu- 

ments    is    prominently    displayed    and  - 

made  available  for  reading  by  the  public  - 

in  the  post  office  to  be  discontinued,  or  if  - "'.""'. 

it  has  been  or  is  discontinued,  in  theiiost  """"IIIIIIIIIIIIIIIIIII 

office  or  post  offices  serving  the  custom-  I""1II1". "'""." 

ers  affected.  All  documents  except  the  W.'.'.. .- - 

Commission-s  final  order  and  opinion  other  comments 

must  be  displayed  until  the  final  order 

and  opinion  are  issued.  The  final  order         Please  provide  any  other  vle*^  or  »nforma- 

and  opinion  must  be  displayed  for  a  pe-  -^^^^.y^^.^^-^^:^::^^::^ 

nod  of  30  days.  the  proposal. 

§  247.24      Actions  following  appeal  deci-  

sion.  " 

(a)   Determination    affirmed.    If    the     - - - - - 

Commission  dismisses  the  appeal  or  af-     --- - 

firms  the  Postal  Services  determination,     - — - '"'I""I'I" 

the    Sectional    Center    Manager    may     *"m;il'""IIi;"""'II"]"I"ll 

schedule  an  appropriate  date  for  imple- 
menting the  approved  dL^continuance  if     --;sI-,;a"tu"r;"of  VoeVal"      "'TSi't^r 

not   previously    implemented.    However,  *>  Customer) 

the  post  office  may  not  be  discontinued  

sooner  than  60  days  after  the  notice  re-      """,Maiiing  Address* 
quired  imder  §247.21  has  been  posted. 

(b>    Determination  returned  for  fur-     (City)  (State)  (ZIP  Code) 

ther  consideration.  If   the  Commission  

returns  the  matter  for  further  consider-  icprN«;inN  of  post  OFFICE 

ation.   the  Senior   Postmaster   General.     PA^^  248-SUSPENSION^OF  POST  OFFICE 

Operations  Group  shall  direct  either  that 

notice  be  provided  in  accordance  with  5.  New  Part  248  is  added  as  follows: 

§247.19    that   the   proposed   discontinu-  „  248.I      Fn.ergencv  suspension. 

ance  has  been  determined  not  to  be  war-  ^                                  '           .,..,*, 

ranted    or  shall  direct  that  the  matter  In  emergencies,  when  it  is  absolutely 

be  returned  to  an  appropriate  stage  un-  necessary  to  suspend  operations  of  a  post 

der  these  regulations  for  further  con-  office  without  a  full  review  and  evalua- 

sideration  according  to  such  instructions  tlon.  as  in  the  case  of  a  natural  disaster 

as  he  may  provide.  or  i"  "le  termination  of  a  lease  when 

alternative    quarters    are    not    quickly 

tAppENDix— Part  245)  available,  the  Sectional  Center  Manager, 

uNrrED  sTATzs  POSTAL  SERVICE  through  the  District  Manager  and  the 

Dear  Postal  Customer:  Attached  Is  a  de-  Regional  Postmaster  General,  shall  no- 

scription  of  a  proposal  which  we  are  con-  .,      ^      Senior    Assistant    Postmaster 

slderlng  to  attempt   to  provide  your  com-  "    ■'                                               w    *  1     i, 

munity's  postal  service  more  efficiently  and  General.  Operations  Group,  by  telephone 

economically,   while  also   providing   regular  or  TWX,  of  the  action  taken.  In  such 

and  effective  service^  Please  read  the  pro-  operations    must    be    restored    as 

posal  carefully  and   then  let  us  have  your  *'                                                  

comments  and  suggestions  on  the  form  pro-  soon  as  possible  and  the  post  office  may 

vlded  below.  Your  comments  will  be  carefully  not  be  discontinued  except  in  full  com- 

considered  and  will  be  made  a  part  o^  •  P^^-  ijance  with  Part  247  of  this  chapter. 

lie   record.   If   additional   room   is  required.  ^ 

please  attach  additional  sheets  of  paper  as  (39  U.S.C.  401) 

needed.  Return  the  completed  form  to 

by 

In  considering  this  proposal,  if  you  have 

any  questions  you  want  to  talk  about  with  pART    265 — RELEASE    OF    INFORMATION 

a  postal  official,  you  may  call c  o^- «      i*          jji 

whose  telephone  number  is §  26a.2      (Amended] 

I  Effect  on  Your  Postal  service  4.  Paragraph     <a)(2)     of     I  265.6     is 

amended  by  inserting  immediately  after 
abS^effecr;i:j:h'';L''Ja^rth;  pr^Li     -Board  of  contract  Appeals."  the  fol- 
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lowing-  "all  determinations  pursuant  to 
5  245.20  of  Title  39.  Code  of  Federal  Reg- 
ulations, to  close  a  post  office,  together 
with  supporting  record.". 

An  appropriate  amendment  to  title  in, 
CFR  to  reflect  this  change  will  be  pub- 
lished if  the  proposal  is  adopted. 
(39   U.S.C.    101(b).   401.   403(b).   404) 

Louis  A.  Cox. 
General  Counsel. 

[FR  Doc.77-24469  Filed  8-23-77;8;45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  21363;  RM-28911 

FM  BROADCAST  STATION  IN  COLUMBIA. 
LA. 

Proposed  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  Action  herein  proposes  the 
assignment  of  a  first  Class  A  FM  chan- 
nel to  Columbia.  La.  Petitioner.  KCTO 
Broadcasting  Co..  states  the  proposed 
channel  will  provide  Columbia  with  its 
first  FM  broadcast  service. 

DATES:  Comments  must  be  received  on 
or  before  October  3,  1977.  and  reply 
comments  must  be  received  on  or  before 
October  25.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Adopted:  August  16,  1977. 

Released:  August  22. 1977. 

In  the  matter  of  Amendment  of  §  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Columbia,  La.). 
Docket  No.  21363T  RM-2891. 

1.  Petitioner,  proposal  and  comments. 
<a)  Petition  for  rulemaking  filed '  by 
KCTO  Broadcasting  Co.  ("KCTO") ,  lic- 
ensee of  daytime-only  AM  Station 
KCTO,  Columbia,  La.,  proposing  the  as- 
signment of  Channel  276A  to  Columbia, 
La.,  as  a  first  FM  assignment  to  the  com- 
munity. No  oppositions  to  the  petition 
were  received. 

(b)  Channel  276A  could  be  assigned  to 
Columbia  without  affecting  any  existing 
FM  assignments,  provided  the  transmit- 
ter is  located  8.8  kilometers  (5.5  miles) 
west  of  the  community.  From  such  a  lo- 
cation, petitioner  states,  it  would  be  pos- 
sible to  provide  the  requisite  signal  level 
over  Columbia. 

(c)  KCTO  states  that  it  will  promptly 
file  an  application  for  the  channel,  if  as- 
signed. 
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2.  Community  Data — (a)  Location. 
Columbia,  seat  of  Caldwell  Parish,  is  lo- 
cated approximately  47  kilometers  (29 
miles)  south  of  Monroe.  La. 

(b)  Population.  Columbia — 1.000; 
Caldwell  Parish— 9,354.' 

(c)  Local  Broadcast  Service.  Columbia 
has  a  daytime — only  station,  licensed  to 
petitioner. 

3.  Economic  data.  KCTO  states  that 
Columbia  is  governed  by  a  mayor  and 
city  council.  The  parish  derives  its  in- 
come from  farming,  logging  and  pulp 
operations.  KCTO  also  submitted  infor- 
mation with  respect  to  education, 
churches  and  civic  organizations.  It  has 
no  daily  newspaper. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  broadcast  service  in 
Columbia,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 
§  73.202<b)  of  the  Commission's  rules, 
with  regard  to  Columbia.  La.,  as  follows: 


City 


Channel  No. 


Prescnl  I'roposed 


Columbia,  1*. 


276A 


5.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings:  show- 
ings required:  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  in  -irporated  herein. 

NoTK. — ^A  showing  of  continuing  Interest 
U  required  by  paragraph  2  below  before  a 
channel  wUl  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  October  3.  1977.  and 
reply  comments  on  or  before  October  25, 
1977. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i).  5(d)  (1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules.  It  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules 
and  Regulations,  as  set  forth  in  this  No- 
tice of  Proposed  Rule  Making. 

2.  Shounngs  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  propxjsed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
Whatever  questions  are  presented  in  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered. 


if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See 
5  1.420(d)   of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  In  this  Notice,  they  wUl  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  thev  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  8  1-420  (a),  (b> 
and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington,  D.C. 

(PRIX)C.77-24«1  Piled  8-23-77:8:46  ami 


>  Public  Notice  of  the  fiUng  of  the  petition 
was  given  on  May  24,  1977  (Report  No.  1048) . 


*  Population   figures   are   taken   from  the 
1970  U.S.  Census. 


[  47  CFR  Part  73  ] 

[Docket  No.  21362:  RM-2881] 

FM  BROADCAST  STATION,  IN  LOUISA, 
VIRGINIA 

Proposed  Changes  In  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY :  Action  herein  proposes  the 
assignment  of  a  first  Class  A  FM  chan- 
nel to  Louisa,  Va.  Petitioner,  Louisa 
Coimty  Broadcasting  Co.,  states  that  the 
proposed  channel  will  provide  Louisa 
with  its  first  FM  broadrast  service. 

DATES:  Comments  must  be  received  by 
October  3,  1977.  and  reply  comments 
must  be  received  by  October  25,  1977. 

ADDRESSES:  Federal  Communication* 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Mildred  B.  Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.202 
(b),  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Louisa,  Virginia) ,  Docket 
No.  21362.  RM-2881. 

Adopted:  August  16.  1977. 

Released:  August  22.  1977. 

1.  Petition,   proposal  and  comments. 

(a)  Petition  for  rulemaking.'  filed 
April  27.  1977,  by  Louisa  County  Broad- 
casting Co.  ("petitioner"),  proposing 
the  assignment  of  Channel  288A  to 
Louisa.  Va..  as  a  first  FM  assignment 
to  that  community. 

(b)  The  channel  could  be  assigned  in 
full  conformity  with  the  minimum  dis- 
tance separation  requirements.  There 
were  no  oppositions  to  the  proposal. 

(c)  Petitioner  states  that,  if  the  chan- 
nel is  asigned,  it  would  file  an  applica- 
tion to  construct  a  station. 

2.  Community  data — (a)  Location. 
Louisa,  seat  of  Louisa  County,  is  located 
approximately  80  kilometers  (50  miles) 
southeast  of  Richmond,  Va.,  and  40  kil- 
ometers (25  miles)  west  of  Charlottes- 
ville, Va. 

(b)  Population.  Louisa — 633;  Louisa 
County— 14,004.' 

<c)  Local  Broadcast  Service.  There 
is  no  local  broadcast  service  in  Louisa  or 
Louisa  County. 

3.  Economic  Data.  Petitioner  states 
that  Louisa  County's  economy  is  based 
on  farming,  agriculture  and  timber  pro- 
duction. In  support  of  its  proposal,  pe- 
titioner has  submitted  population  and 
demographic  data  and  a  profile  of  the  lo- 
cal economy.  It  adds  that  the  proposed 
station  would  provide  for  a  first  local 
radio  service  to  Louisa  and  Louisa  Coun- 
ty. 

4.  In  view  of  the  apparent  need  for  a 
local  broadcast  service  in  Louisa  and 
Louisa  County,  we  believe  that  consider- 
ation of  the  proposed  FM  assignment  in 
a  rulemaking  proceeding  would  be  in  the 
public  interest. 

5.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202 

(b)  of  the  Commission's  rules,  with  re- 
gard to  Louisa,  Va..  as  follows: 


City 

Channel  No. 

Present          Proposed 

Louisa.  Va 

288A 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required;  cut-oflf 
procedures:  and  filing  requirements  are 
contained  below  and  are  incorporated 
herein. 


•  Public  Notice  of  the  filing  of  the  petition 
was  given  on  May  9,  1977  (Reiport  No.  1044). 

'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


Note. — A  showing  of  continuing  interest 
Is  required  by  paragraph  2  below  before  a 
channel  wlU  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  3.  1977,  and 
reply  comments  on  or  before  October  25, 
1977. 

Federal  Commxtnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  «  0.281(b)  (6) 
of  the  Commission's  rules.  It  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
f  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  CounterproFKJsals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)   of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  he 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  pro- 
cedures set  out  in  8§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half'TJf-SiUch  parties  must  be  made  in 
written  gomments.  reply  comments,  or 
other  ajafpropriate  pleadings.  Comments 
shall/lfe  served  on  the  petitioner  by  the 
persbn  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  persoins) 
wha<  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  11.420  (a), 
(b)  and  (c)  of  the  Commission  rules.) 


5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commissions  rules  and  regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

[FR  Doc.77-24450  Filed  8-23-77; 8: 45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1241  and  1249  ] 

MOTOR  CARRIERS  OF  PASSENGERS  AND 
PROPERTY 

Depreciation  Policy  Disclosure 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Bureau  of  Accounts  la 
considering  a  revision  of  reporting  re- 
quirements for  motor  carriers  of  passen- 
gers and  property.  The  revision  would 
require  disclosure  of  depreciation  policies 
for  several  major  categories  of  assets. 
Our  objective  is  to  provide  users  of  finan- 
cial statements  with  increased  compara- 
bility among  tlie  reports  of  different  car- 
riers. To  further  our  research,  we  are 
requesting  comments  and  suggestions  on 
the  proposed  disclosures  described  below. 
This  discussion  is  intended  solely  for 
comment  and  does  not  order  changes  to 
the  reporting  regulations. 

DATE:  Comments  by  September  30. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ronald  Young,  Chief,  Section  of 
Accounting,  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 
Phone  No. :  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 

Background  s 

The  Commi.<;sion  does  not  presently 
prescribe  depreciation  rates  for  motor 
carriers,  yet  depreciation  expense  can 
have  a  significant  impact  on  net  income. 
Thus,  we  believe  motor  carriers  should 
be  required  to'  disclose  depreciation 
policy  in  tlieir  annual  reports.  Such  dis- 
closure would  facilitate  general  compari- 
son of  carriers'  financial  statements  as 
well  as  an  evaluation  of  the  impact  of 
different  depreciation  policies  on  carrier 
financial  statements. 

Recommended  Disclosure 

We  believe  motor  carriers  with  $10 
million  or  more  of  gross  operating  reve- 
nues should  disclose  their  depreciation 
policies  for  these  major  categories  of 
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assets:  (1)  Structures,  (2)  Revenue 
Equipment,  and  (3)  Service  Cars  and 
Equipment. 

The  proposed  disclosures  would  in- 
clude : 

( 1 )  Book  cost, 

(2)  Service  life  (and  how  determined), 

(3)  Net  salvage   value    (and   how   deter* 
mined), 

(4)  A  statement  as  to  consistency  of  appli- 
cation of  depreciation  policies,  and 

(5)  Percentage  of  fully  depreciated  assets 
In  service  (which  would  Indicate  the  reason- 
ablenss  of  depreciation  policy). 

These  disclosures  would  be  included  in 
explanatory  notes  to  annual  report 
schedules. 

Issued  at  Washington,  D.C.,  August  16. 
1977. 

John  A.  Grady, 
Director,  Bureau  of  Accounts. 

(PR  Doc.77-24512  Filed  8-23-77; 8: 46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE         COMMISSION  ON  CIVIL  RIGHTS 

AGE  DISCRIMINATION 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957. 
as  amended,  42  U.S.C.  §  1975  et  seq. 
( 1976) ,  that  the  U.S.  Commission  on  Ci\il 
Rights  will  hold  a  public  hearing  dealing 
specifically  with  the  provisions  of  the 
Age  Discrimination  Act  of  1975,  enacted 
as  part  of  the  Older  Americans  Amend- 
ments of  1975,  42  U.S.C.  «  6101  et  seq. 
( 1976) .  The  hearings  will  be  held  on  Sep- 
tember 26,  27,  and  28,  1977  in  the  Loy 
Henderson  Conference  Room  .  (No. 
1309A)  at  the  Department  of  Stat«,  2201 
C  Street  NW.,  Washington,  D.C.  An  Ex- 
ecutive Session,  if  appropriate,  will  be 
convened  on  September  26,  at  the  same 
location  as  the  hearing. 

The  Commission  has  been  conducting 
an  extensive  study  of  age  discrimination 
in  federally  assisted  programs  with  em- 
phasis on  the  following  programs  and  ac- 
tivities: Comprehensive  Employment  and 
Training  Act  Public  Service  Employment 
Programs;  Community  Mental  Health 
Centers;  Community  Health  Centers; 
Vocational  Rehabilitation;  I^gal  Serv- 
ices; Title  XX  of  the  Social  Security 
Act;  Food  Stamps;  Medicaid;  admissions 
and  financial  aid  policies  and  procedures 
of  institutions  of  higher  education;  and 
elementary  and  secondary  education  in- 
cluding Adult  Basic  Education,  and  Vo- 
cational Education. 

This  represents  the  last  in  a  series  of 
four  public  hearings  held  by  the  Com- 
mission on  the  issue  of  age  discrimina- 
tion. The  first  three  were  conducted  in 
San  FrancLsco,  California;  Denver,  Colo- 
rado; and  Miami,  Florida. 

The  purpose  of  these  hearings  has  been 
to  elicit  the  views  of  interested  parties, 
including  Federal  departments  and  agen- 
cies, on  issues  relating  to  age  discrimina- 
tion in  programs  and  activities  receiving 
Federal  financial  assistance  and  particu- 
larly with  resrect  to  the  reasonableness 
of  distinguishing  on  the  basis  of  age 
among  potential  participants  in,  or  bene- 
ficiaries of,  specific  federally  assisted 
programs. 

The  Washington,  D.C.  hearing  is  in- 
tended specifically  to  obtain  the  views  of 
o£Qcial5  from  Federal  agencies  admin- 
istering programs  covered  by  the  Age 
Discrimination  Act,  and  from  national 


Forest  Service 

BUCK  CREEK  SPECIAL  USE  ROAD 
APPLICATION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Final  En- 
vironmental Statement  for  the  Buck 
Creek  Special  Use  Road  Application, 
Forest  Service  report  niunber  USDA-FS- 
FES  ( Adm )  Rl(  1 1 )  76-24. 

The  environmental  statement  concerns 
alternatives  for  road  access  to  Burling- 
ton Northern  Inc.  lands  in  the  Buck 
Creek  and  Yellow  Mule  drainages  of  the 
Gallatin  National  Forest.  Approximately 
3.4  miles  of  road  will  be  built  across  Na- 
tional Forest  land  to  access  private  lands 
situated  in  a  checkerboard  onwership 

pattern  in  Gallatin  and  Madison  Coun- 
ties, Montana. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  19. 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA    Forest    Service,    South     Agriculture 
Bldg.,  Rm.  3210,  12th  Street  and  Independ- 
ence Avenue  8W.,  Washington,  D.C.  20013. 
USDA  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  Mont.  59807. 
USDA  Forest  Service,  Gallatin  National  For- 
est.   Federal    Building.    Bozeman,    Mont. 
59715. 
USDA  Forest  Service,  Bozeman  Ranger  Dis- 
trict,  234   E.   Babcock,   Suite  D,   Bo;;eman, 
Mont.  59715. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor, Gallatin  National  Forest,  P.O. 
Box  130,  Bozeman,  Mont.  59715. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

R.  Max  Peterson, 
Deputy  Chief. 

August  19, 1977. 

|FR  Doc.77-24497  Filed  8-23-77:8:45  am) 


organizations  working  in  areas  relevant 
to  the  problem  of  age  discrimination,  on 
issues  identified  in  the  study  and  the 
three  previous  hearings;  on  the  projected 
effects  of  the  Act  on  current  program 
policy  and  operations;  on  how  the  agen- 
cies of  the  Federal  Government  can  ef- 
fectively implement  the  intent  and  pro- 
visions of  the  Act;  and  on  any  issues  or 
problems  which  may  arise  in  light  of  the 
current  provisions  of  the  Act. 

Further  information  on  the  hearing 
may  be  obtained  by  contacting  Ms.  Eileen 
Bradley,  Age  Discrimination  Study,  U.S. 
Commission  on  Civil  Rights,  1730  K 
Street  NW.,  Suite  214,  Washington,  D.C. 
20006,  202-634-7138. 

Dated  at  Washigton.  D.C.  Augvist  18, 
1977. 

Arthur  S.  Flemming, 
Chairman. 

I  PR  Doc.77-24470  Filed  8-23-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  house- 
hold relationship,  age,  race,  and  sex.  al- 
though additional  items  may  be  included 
at  the  request  and  expense  of  tlie  spon- 
sor. The  enumeration  in  a  special  cen- 
sus is  conducted  imder  the  same  cchi- 
cepts  which  govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  tlie  Cur- 
rent Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50.000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prep>ared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  December  31,  1976,  for 
which  tabulations  were  completed  be- 
tween July  1,  1977,  and  July  31,  1977. 

Dated:  August  18.  1977. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 
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Stato/Place  or 

Date 

Special  Area 

County 

of 

Census 

Population 

Arkaiisas 

Arkansas  City  city- 

Desha 

May  16,  1977 

784 

Cabot  city 

Lonoke 

fey  10,  1977 

3,970 

Calico  Rook  city 

Izard 

May  2,   1977 

1,015 

Fort  Smith  city 

Sebastian 

March  17,    1977 

68,006 

McCaskill  town 

Hempstead 

fey  26,  1977 

91 

Sherwood  city-annexed 

Pulaski 

April  18,  1977 

1,27't 

areas  only 

Colorado 

Delta  County 

— - 

March  19,  1977 

18,9^9 

Garfield  County 

— _ — 

ferch  11,   1977 

16,800 

Mesa  County 

ferch  SI,  1977 

66,81,3 

Moffat  County 



April  1,   1977 

10,303 

Rio  Blanco  Coxinty 

ferch  16,   1977 

5,100 

Routt  County 

ferch  1 8,  1977 

10,516 

Illinois 

Carol  Stream  village 

DuPage 

April  21,  1977 

9,'t60 

Collinsville  township- 

Madison 

fey  9,  1977 

3M(> 

excluding  Collinsville  city 

Diamond  village 

Grundy 

fey  3,  1977 

915  ■ 

Geneseo  city 

Henry 

April  26,  1977 

6,15^* 

Hinsdale  village 

Cook  and 
DuPage 

March  29,  1977 

I6,64it 

>bkena  village 

Will 

fey  23,  1977 

3.121 

Kaperville  city 

DuPage 
and  Will 

May  9,  1977 

35,062 

Palos  Heights  city 

Cook 

fey  3,  1977 

10,725 

Riverwoods  village 

Lake 

April  25.  1977 

2,182 

Indiana 

Hobart  city 

Lake 

April  7,  1977 

22,268 

Mishawaka  city 

St.  Joseph 

ferch  31,  1977 

39,002 

North  Dakota 

Stanton  city 

Mercer 

fey  25,  1977 

583 

Vashburn  city 

McLean 

fey  23,  1977 

1,397 

State/Place  or 

Date 

Special  Area 

County 

of 
Census 

Population 

Pennsylvania 

Richland  township 

Cambria 

fey  10,  1977 

11,805 

Ridgebury  township 

Bradford 

April  29,  1977 

2,068 

Tinicum  township 

Bucks 

fey  3.  1977 

3, 242 

Upper  Uwchlan  township 

Chester 

fey  2,  1977 

1,3'*3 

Vii  girila 

Ashland  town 

Hanover 

April  25.  1977 

4,688 

Suffolk  city 

April  '♦,1977 

46,574 

I FR  Doc.77-24438  Filed  8-23-77:8:45  am| 


Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  Is 
hereby  given  that  a  meeting  of  tlie  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Thursday  ,'Septem- 
ber  8,  1977,  at  1:00  pm.  in  Room  3708, 


Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  E)ecem- 
ber  20.  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section  5 
(c>  1 1  >  of  the  Export  Administration  Act 
01  1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404ic><li  and  the  Federal  Advisory 
Committee  Act. 


The  Committee  advises  the  OflQce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  and  technology, 
(C)  licensing  procedures  which  may  af- 
fect the  level  of  export  controls  appli- 
cable to  computer  systems,  including 
technical  data  or  other  information  re- 
lated thereto,  and  (D)  exports  of  the 
aforementioned  commodities  and  techni- 
cal data  subject  to  multilateral  controls 
in  which  the  United  States  participates 
including  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  pajjers  or  comments  by 
the  public. 

(3)  Review  of  Licensing  Procedures  Sub- 
committee recommendations  for  the  clarifi- 
cation and  simplification  of  the  Export  Ad- 
ministration Regulations. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegates  of  the  General  Counsel, 
formally  d3termined  on  January  27. 1977, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Acfr,  as  amended  by 
Section  5(c)  of  the  Government  In  The 
Sunshine  Act,  P.L.  94-409,  that  the  mat- 
ters to  be  discussed  in  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu- 
tive Session  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552b(c)(l).  Such 
matters  are  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been  prop- 
erly classified  under  Executive  Order 
11652.  All  Committee  members  have  ap- 
prooriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3012, 
Etomestic  and  International  Business 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Divisions,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
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ington.  D.C.  20230,  telephone  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Dated:  August  18, 1977. 

Rauer  H.  MrvER, 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West    Trade.    United    States 
Department  of  Commerce. 

|PR  Doc.77-24421  Piled  8-23-77;8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL AND  ITS  SCIENTIFIC  AND  STATIS- 
TICAL COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C,  Appendix  I,  notice  is  hereby  given 
of  a  joint  meeting  of  the  Pacific  Fishery 
Management  Council,  and  its  Scientific 
and  Statistical  Committee. 

The  Pacific  Council  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265)  has  authority,  effective  March  1. 
1977,  over  fisheries  within  the  fishery 
conservation  zone  off  the  coasts  of  Cali- 
fornia, Oregon,  and  Washington.  The* 
Council  will,  among  other  things,  prepare 
and  submit  to  the  Secretary  of  Com- 
merce fishery  management  plans  with 
respect  to  the  fisheries  within  its  area  of 
authority,  prepare  comments  on  applica- 
tions for  foreign  fishing,  and  conduct 
public  hearings. 

The  Council  has  established  a  Scien- 
tific and  Statistical  Committee  under 
Section  302 'g)  of  the  Act,  to  assist  the 
Council  in  the  development  and  amend- 
ment of  fishery  management  plans. 

The  meetings  will  be  Wednesday, 
Thursday,  and  Friday,  September  14-16, 
1977,  at  the  Cosmopolitan  Motor  Hotel, 
located  at  1030  Northeast  Union,  Port- 
land. Oregon  97232. 

The  Scientific  and  Statistical  Commit- 
tee will  meet  in  the  Hall  of  Fame  Room 
at  1  p.m.  and  adjourn  about  5  p.m.  on 
September  14.  1977.  The  Committee  will 
tentatively  reconvene,  dependent  upon 
Council  developments,  at  8  am.  and  ad- 
journ about  5  p.m.  on  September  15, 1977. 

Proposed  Agenda 

1.  Consideration  of  development  of 
fishery  management  plans,  including  the 
salmon  fishery  management  plan  for 
1978. 

2.  Organization  of  the  Council,  includ- 
ing fishery  advisory  panels  and  manage- 
ment development  teams,  and  opera- 
tional and  procedural  matters. 

3.  Other  Committee  Business  . 

This  meeting  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 30  members  of  the  public,  on  a 
first-come,  first-served  basis. 


The  Pacific  Fishery  Management 
Council  will  convene  in  the  Capri  Del 
Rio  Room  at  8  a.m.  and  adjourn  about 
5  p.m.  on  September  15,  1977.  and  recon- 
vene at  10  a.nk  and  adjourn  about  5  p.m. 
on  September  16. 1977. 

Proposed  Agenda 

september  15 

1.  Organization  of  the  Council,  in- 
cluding its  staff,  advisor>-  panels,  and 
committees,  and  operational  and  proce- 
dural matters. 

2.  Consideration  of  a  first  draft  of  the 
salmon  fishery  management  plan  for 
1978. 

3.  Consideration  of  a  report  from 
Council's  Subcommittee  on  Coordina- 
tion with  North  Pacific  Council. 

4.  Consideration  of  a  report  from 
Council's  Subcommittee  on  Charters. 

SEPTEMBER    16 

1.  Closed  Session  to  discuss  classified 
material  on  preparations  for  and  actual 
negotiations  in  connection  with  the  In- 
ternational North  Pacific  Fisheries  Com- 
mission (INPFC),  the  International  Pa- 
cific Halibut  Commission  <IPHC>  and 
continuing  negotiations  with  the  Cana- 
dians. (Council  only.) 

2.  Review  of  communications  frcKn 
other  agencies  and  organizations. 

3.  Budget  and  administrative  matters. 

4.  Other  Council  Business. 

A  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
last  day.  September  16,  from  8:00  a.m 
through  10:00  am.  to  hear  Department 
of  State  reports  and  other  related  Coun- 
cil business  on  preparations  for  and  ac- 
tual negotiations  in  cormection  with  the 
International  North  Pacific  Fisheries 
Commission,  the  International  Pacific 
Halibut  Commission,  and  continuing  ne- 
gotiations with  the  Canadians,  properly 
classified  under  Executive  Order  11652. 
Only  those  Council  members  having  se- 
curity clearances  will  be  allowed  to  at- 
tend this  closed  session.  The  Scientific 
and  Statistical  Committee  will  not  at- 
tend this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  Septem- 
ber 16.  at  approximately  10  a.m.,  at  the 
same  location.  Interested  members  of  the 
public  are  invited  to  testify  at  this  hear- 
ing on  matters  relating  to  fishery  man- 
agement plans  under  development  by  the 
Council  and  other  related  Council  func- 
tions. 

The  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the  Gen- 
eral  Counsel,  formally  determined,  on 
August  18.  1977.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda  items  covered  in 
executive  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  these  items  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552b(c)  (1),  i.e..  it  is  specifically  required 
by  E.O.  11652  that  they  be  kept  secret  in 
the  interest  of  national  security.  (A  copy 
of  the  determination  is  available  for  pulD- 
lic  inspection  and  copying.) 


The  meeting  will  be  open  to  the  public 
(except  the  closed  session  of  the  Coun- 
cil) and  there  will  be  seating  for  approxi- 
mately 100  members  of  the  public  avail- 
able on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are. 
at  times,  made  prior  to  the  meetings. 
To  receive  information  on  changes,  if 
any.  made  to  the  agenda,  interested 
members  of  the  public  should  contact 
on  or  about  September  6.  1977: 

Mr.  Lorry  M.  Nakatsu.  Executive  Director. 
Pacific  Fishery  Management  Council,  526 
S.W.  Mill  Street,  Second  Floor,  Portland, 
Oregon  97201,   (503)   221-6352. 

At  the  discretion  of  tlie  Council  and 
its  Committee,  interested  members  of 
the  public  may  be  permitted  to  speak 
at  times  which  will  allow  the  orderly 
conduct  of  Council  business.  Interested 
members  of  the  public  who  wish  to  sub- 
mit written  comments  should  do  so  by 
addressing  Mr.  Lorry  M.  Nakatsu  at  the 
above  address.  The  public  is  permitted 
to  file  written  statements  at  any  time 
before  or  after  the  meeting.  However,  to 
receive  due  consideration  and  facilitate 
inclusion  in  the  record  of  the  meeting, 
typewritten  statements  which  relate  to 
the  agenda  items  should  be  received  no 
later  than  ten  (10)  days  after  the  close 
of  the  joint  meeting. 

Dated:  August  19.  1977. 

Wdjfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  E)OC.77-24436  PUed  8-23-77;8 :45  ami 


National  Oceanic  and  Atmospheric 
Administration 

TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  TUNA  PURSE  SEINING  OPERA- 
TIONS 

DEIS  CorT«ction  Notice 

A  draft  environmental  impact  state- 
ment (DEIIS)  was  submitted  to  the  Coun- 
cil on  ESivironmental  Quality  on  August 
12.  1977,  by  the  National  Marine  Fisher- 
ies Service  concerning  the  promxUgation 
of  regulations  and  proposed  Issuance  of 
permits  to  commercial  fishermen  allow- 
ing the  takln°'  of  r^arlne  mammals  in  the 
course  of  yellowfln  tuna  purse  seining 
operations  from  1978  through  1980.  It  has 
come  to  our  attention  that  the  charts 
comprising  Figures  3.  4,  and  5  (pages  32. 
34.  and  36  re!=De"tivelv)  of  the  DEIS, 
which  depict  the  known  ranges  of  the 
major  porpoise  stocks  and  species  in- 
volved, are  in'"o»-»-««ct.  The  charts  pub- 
lished In  the  DEIS  are  working  drafts 
which  include  unsubstantiated  porpoise 
sighting  data.  The  population  estimates 
published  in  the  proposed  1978  to  1980 
regulations  (42  FR  37217-37224)  were 
not  based  on  the  porpoise  stocks  distri- 
butions shown  in  the  published  DEIS  fig- 
ures, rather  they  were  based  on  the  con- 
firmed porpoise  stock  distributions  pub- 
lished In  the  "Report  of  the  Workshop 
on  Stock  Assessment  of  Porpoises  In- 
volved in  the  Eastern  Pacific  Yellowfln 
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Tuna  Fishery"  (SWFC  Admin.  Report 
No.  LJ-76-29».  The  recent  increase  in 
the  estimate  of  the  whitebelly  spinner 
stock  size  was  based  on  late- 1976  sighting 
data  from  within  the  range  established 
by  the  workshop. 

The  corrected  DEIS  Figures  3,  4,  and  5 
have  been  forwarded  to  CEQ  and  to  all 
individuals  who  received  the  original 
DEIS.  All  questions  concerning  these 
corrections  should  be  directed  to : 

William  P.  Jensen.  Maxine  Mammal  Program 
Manager.  National  Marine  Fisheries  Serv- 
ice, 3300  Whitehaven  Street  NW.,  Wash- 
ington, DC.  20235;  Telephone  202-634-7461. 

Dated:  August  19,  1977. 

WINFRED  H.  MEIBOHM. 

Acting  Deptity  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.77-24437  Piled  8-23-77:8:45  am| 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

TEXTILE  CATEGORY  SYSTEM 

Effective  January  1, 1978 

Correction 

In  FR  Doc.  77-23081  appearing  at  page 
40610  in  the  issue  for  Wednesday,  August 
10,  1977.  the  telephone  number  directly 
above  the  signature  on  page  40610,  now 
reading  "202-337-4212".  should  read 
"202-377-4212". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM'  and  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  August  16. 1977. 

Released:  August  19,  1977. 

Notice  is  hereby  given  pursuant  to  Sec- 
tions 1.57i2(c)  and  1.573(d)  of  the  Com- 
missions Rules,  that  on  October  14,  1977. 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  Section  1.227 
(b)  (1)  and  Section  1.519(b)  of  the  Com- 
mission's Rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  13.  1977,  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C..  by  the 
close  of  business  on  October  13,  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  Section  1.580(i) 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


NOTICES 

VHP  TV  Translator  Applications 

BPTTV-5843  (new),  Wanshlp,  Utah,  Summit 
County.  Req:  Channel  6,  82-88  MHz,  1  watt. 
Primary:   KUTV-TV,  Salt  Lake  City.  Utah. 

BPTTV-5844  (new).  Wanshlp,  Utah,  Summit 
County.  Req:  Channel  8,  180-186  MHz,  1 
watt.  Primary :  KTVX-TV.  Salt  Lake  City. 
Utah. 

BPTTV-5847  (new),  Crockett  Heights,  Texas, 
I.  &  M.  Communications.  Req:  Channel  6, 
32-88  MHz,  1  watt.  Primary:  KCTV-TV, 
San  Angelo,  Texas. 

BPTTV-5848  (new),  Crockett  Heights,  Texas, 
I.  &  M.  Communications.  Req:  Channel  10, 
192-198  MHz.  1  watt.  Primary:  KRBC-TV. 
San  Angelo,  Texas. 

BPTTV-5850  (K07PD).  Meeker,  Wilson  Oil 
Camp,  Rural  Area  West  of  Meeker  and 
Rural  Area  South  of  Meeker,  Colorado. 
Rio  Blanco  County  TV  Association.  Req: 
Change  freqeuncy  to  Charmel  6,  82-88 
MHz.  change  primary  TV  station  to  KBTV, 
Channel  9,  Denver,  Colorado. 

BPTTV-5851  (K12EO),  Buford.  Colorado,  Rio 
Blanco  County  TV  Association.  Req: 
Change  frequency  to  Channel  5.  76-82 
MHz.  add  Upper  White  River  Rural  Area, 
Colorado  to  present  prlncipaJ  community. 

BPTTV-5852  (KIOHE),  Buford  and  Upper 
White  River  Rural  Area.  Colorado.  Rio 
Blanco  County  TV  Association.  Req:  In- 
crease outDut  power  to  10  watts,  chtuige 
primary  TV  station  to  KOA-TV,  Channel 
4.  Denver.  Colorado. 

BPTTV-5854  (new),  Sallda  and  Buena  Vista. 
Colorado,  Chaffee  County  TV  Tran-slntor 
Association.  Req:  Channel  4,  66-72  MHz. 
10  watts.  Primary:  KWGN-TV,  Denver, 
Colorado. 

BPTTV-5855  (new),  McDermltt,  Nevada, 
Quinn  River  Television  Maintenance  Dis- 
trict. Req:  Channel  12.  204-210  MHz.  1 
watt.   ITimary:   KOLO-TV.   Reno,   Kevada. 

BPTTV-5856  (new).  Aromas.  California, 
Monterey  County  Sunt.,  of  Schools.  Req: 
Channel  13,  210-216  MHz.  I  watt.  Primary: 
KQED-TV.  San  Francisco,  California. 

BPTTV-5B57  (new),  Tununak,  Alaska,  Bethel 
Broadcasting,  Inc.  Req:  Channel  2.  54-60 
MHz.  10  watts.  Primary:  KYUK-TV,  Bethel, 
Alaska. 

BPTTV-5858  (new).  Kwtguk.  Alaska,  Bethel 
Broadcasting.  Inc.  Req:  Channel  2.  54-60 
MHz.  10  watts.  Primary:  KYUK-TV,  Bethel, 
Alaska. 

BPTTV-5859  (new),  Kotllk,  Alaska,  Bethel 
Broadcasting,  Inc.  Req:  Channel  7,  174-180 
MHz,  1  watt.  Primary:  KYUK-TV,  Bethel. 
Alaska. 

BPTTV-6860  (new).  Alukanuk.  Alaska,  Beth- 
el Broadcasting.  Inc.  Req:  Channel  10.  192- 
198  MHz,  10  watts.  Primary:  KYUK-TV, 
Bethel.  Alaska. 

BPTTV-S861  (new).  Relay  to  Alukanuk, 
Kwlguk  &  Kotllk,  Alaska,  Bethel  Broad- 
casting, Inc.  Req:  Channel  13,  210-216 
MHz.  5  watts.  Primary:  KYUK-TV,  Bethel. 
Alaska. 

BPTT-2948  (new),  Hugo,  Oklahoma,  Okla- 
homa Educational  Television  Authority. 
Req:  Channel  15.  476-482  MHz,  1,000  watts. 
Primary:  KETA-TV.  Eufaula,  Oklahoma. 

BPTT-2S49  (new).  Idabel,  Oklahoma,  Okla- 
homa Educational  Television  Authority. 
Req:  Channel  63.  764-770  MHz.  100  watts. 
Primary:  KETA-TV,  Eufaula,  Oklahoma. 

BPTT-3223  (new).  Palls  City,  Nebraska,  Ne- 
braska Educational  Television  Commission. 
Req:  Channel  24,  530-536  MHz,  1,000 
watts.  Primary:  KUON-TV,  Lincoln.  Ne- 
braska. 

BPTT-3285  (new),  Mullln,  Texas,  Pompey 
Mountain  Broadcasting,  Inc.  Req:  Channel 
67.  788-794  MHz,  100  watts.  Primary: 
KTVT-TV,  Port  Worth,  Texas. 


BPTT-3292  (new) ,  Woodland  &  Kamas,  Utah, 
Summit  County.  Req:  Channel  48,  674-680 
MHz,  100  watts.  Primary:  KITT — TV,  Salt 
Lake  City,  Utah. 

BPTT-3293  (new) ,  Woodland  &  Kamas.  Utah, 
Summit  County.  Req:  Channel  50,  686-693 
MHz,  100  watts.  Primary:  KTVX-TV,  Salt 
Lake  City,  Utah. 

BPTT-3294  (new) ,  Woodland  &  Kamas,  Utah. 
Summit  County.  Req:  Channel  52,  698-704 
MHz,  100  watts.  Primary:  KSL-TV,  Salt 
Lake  City,  Utah. 

BPTT-3295  ( new ) ,  Woodland  &  Kamas,  Utah. 
Summit  County.  Req:  Channel  54.  710-716 
MHz,  100  watts.  Primary:  KUED-TV.  Salt 
Lake  City,  Utah. 

BPTT-3296  (new).  White  River  Area  (East- 
West)  &  Plceance  Creek  Area.  Colorado. 
Rio  Blanco  County  TV  Association.  Req: 
Channel  57,  728-734  MHz,  100  watts.  Pri- 
mary:  KOA-TV.  Denver,  Colorado. 

BPIT-3297  (new) .  Plceance  Creek  Rural  Area 
(Central) .  Colorado,  Rio  Blanco  County  TV 
Association.  Req:  Channel  61,  770-776  MHz, 
20  Watts.  Primary:  KBTV-TV,  Denver, 
Colorado. 

BPTT-3298  (new).  Wilson  Creek  &  Meeker 
Including  White  River  Rural  Area,  Colo- 
rado. Rio  Blanco  County  TV  Association. 
Req:  Channel  66.  782-788  MHz  100  watts. 
Primary:  KBTV-TV.  Denver.  Colorado. 

BPTT-3299  (new),  Plceance  Creek  Rural 
Area  (Central),  Colorado,  Rio  Blanco 
County  TV  Association.  Req:  Channel  67, 
788-794  MHz.  20  watts.  Primary:  KOA-TV, 
Denver,  Colorado. 

BPTr-3300  (New).  White  River  Area  (East- 
west)  &  Plceance  Creek  Area,  Colorado. 
Rio  Blanco  County  TV  Association.  Req: 
Channel  69.  800-806  MHz,  100  watts.  Pri- 
mary :  KBTV-TV,  Denver,  Colorado. 

BPTT-3301  (new).  Bear  Creek,  Pennsylvania, 
Scranton  Broadcasters,  Inc.  Req:  Channel 
63,  764-770  MHz,  100  watts.  Primary: 
WDAU-TV,  Scranton,  Pennsylvania. 

BPPT-3311  (new),  Arrey  &  Derry,  New 
Mexico,  New  Mexico  Broadcasting,  Co. 
(NSL).  Req:  Channel  67.  788-794  MHz.lO 
watts.  Primary:  KOGM-TV,  Albuquerque. 
New  Mexico. 

BPTT-3151  (new) .  Deming.  New  Mexico,  New 
Mexico  Broadcasting.  Co.  Req:  Channel  57. 
728-734  MHz.  10  watts.  Primary:  KOGM- 
TV,  Albuquerque,  New  Mexico. 

The  following  entry  appeared  on  the 
Public  Notice  (Mimeo  No.  82462)  re- 
leased May  26,  1977,  listing  translator 
applications  which  would  be  considered 
as  ready  and  available  for  processing  on 
July  18.  1977. 

BPTrV-5813  (new).  Phoenix,  Arizona.  Bouse 
Booster  Club,  Inc.  Req:  Channel  4,  66-72 
MHz,  1  watt.  Primary:  KOOL-TV,  Phoenix, 
Arizona. 

The  entry  is  corrected  to  read  as 
follows:    , 

BPriV-5813  (new).  Bouse  Arizona,  Bouse 
Booster  Club,  Inc.  Req:  Channel  4,  66-72 
MHz.  1  watt.  Primary:  KOOL-TV,  Phoenix, 
Arizona. 

(FR  Doc.77-24455  Piled  8-23-77;8:45  am) 


(Docket  Nos.  21367  and  21368;   File  Nos. 
21249-CD-P-75  and  21578-CD-P-75| 

MEDICAL  BUREAU,  INC.  AND  METROTEC, 
INC. 

Designation  of  Applications  for  Consoli- 
dated Hearing  on  Stated  Issues;  Memo- 
randum Opinion  and  Order 

Adopted  August  15,  1977. 

Released  August  23,  1977. 
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In  re  application  of  the  Medical- 
Dental  Bureau.  Inc.,  for  a  construction 
permit  to  establish  a  new  one-way  sig- 
naling station  on  frequency  35.22  MHz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Youngstown,  Ohio  and 
Metrotec,  Inc.,  for  a  construction  per- 
mit for  additional  facilities  for  one-way 
Station  KTS283  to  operate  on  frequency 
35.22  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Youngstown, 
Ohio. 

1.  The  Commission,  by  the  Chief  of  the 
Common  Carrier  Bureau  acting  pursu- 
ant to  delegated  authority,  has  before 
it  an  application  filed  on  February  27, 
1975'  by  the  Medical-Dental  Bureau. 
Inc.  (Medical-Dental),  File  No.  21249- 
CD-P-75,  for  a  Construction  Permit  to 
establish  a  new  one-way  signaling  sta- 
tion on  frequency  35.22  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Youngstown,  Ohio,  and  an 
application  filed  on  May  13,  1975  by 
Metrotec.  Inc.  (Metrotec) ,  File  No.  21578- 
CD-P-75,  for  a  Construction  Permit  for 
additional  facilities  for  one-way  Station 
KTS283  to  operate  on  frequency  35.22 
MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Youngstown.  Ohio. 
Petitions  to  Deny  filed  by  Anserphone. 
Inc.  against  both  applications  have  been 
withdrawn,  and  the  applications  are  now 
unopposed. 

2.  Medical-Dental  is  the  licensee  of 
one-way  signaling  Station  KEK302 
which  provides  tone-only  and  tone-plus- 
voice  service  at  Youngstown.  Ohio '  Pur- 
suant to  Section  21.516  of  the  Commis- 
sion's Rules,'  Medical-Dental  has  sub- 
mitted a  traffic  load  study  setting  forth 
for  certain  periods  the  number  of  calls 
made  per  hour  and  the  air  time  used 
per  hour  in  connection  with  the  base  sta- 
tion facilities  of  KEK302.  The  Bureau 
cannot  conclude  from  this  traffic  load 
study  that  Medical-Dental  has  ade- 
quately demonstrated  a  need  for  the  re- 
quested additional  channel.  The  air  time 
for  each  paging  transmission  was  cal- 
culated at  30  seconds  per  transmission 
whether  operator  dispatched  or  through 

'  This  application  apeared  on  public  notice 
on  March  17,   1975. 

*  Although  Medical-Dental  has  termed  Its 
application  as  for  a  new  station,  the  proposed 
transmitting  location  Is  identical  to  that  for 
Station  KEK302.  Accordingly,  the  Medical- 
Dental  application  Is  In  substance  a  request 
for  an  additional  channel  for  Station  KEK302. 

'Section  21.516  requires  that  "an  appli- 
cant requesting  the  assignment  of  an  addi- 
tional channel  or  channels  at  an  existing 
Domestic  Public  Land  Mobile  Radio  Station 
(other  than  control  dispatch  or  repeater). 
In  addition  to  the  Information  required  by 
other  sections  of  the  rules,  shall  Include  a 
showing  of  the  following:  •  •  •  (b)  Data 
showing  the  actual  traffic  loading  on  each 
channel  assignment  of  the  present  radio 
systems  during  the  busiest  12-hour  periods 
on  three  days  (within  a  seven-day  period) 
having  normal  message  traffic  not  more  than 
60  days  prior  to  the  date  of  filing.  This  in- 
formation should  be  reported  separately  for 
each  of  the  three  days  selected,  which  should 
'be  identified  by  dates,  and  should  disclose 
the  following:  •  •  •  (4)  For  systems  that 
provide  one-way  signaling  as  a  primary  serv- 
ice: (1)  the  number  of  mobile  receivers  in 
operation  during  the  study  period,  (U)   the 


an  automatic  terminal.*  In  any  case,  the 
air  time  figures  ranging  from  nine  to  40 
minutes  are  not  so  compelling  as  to 
conclusively  demonstrate  a  need  for  the 
requested  additional  channel.  Moreover, 
Medical-Dental  has  not  presented  infor- 
mation as  to  why  its  proposed  one-way 
signaling  service  could  not  be  provided 
in  connection  with  the  base  station  facili- 
ties of  Station  KLF512.  over  which  it  cur- 
rently provides  mobile  telephone  service 
in  the  "Youngstown,  Ohio  area."  Accord- 
ingly, the  Bureau  will  designate  as  an 
issue  herein  whether  Medical-Dental  has 
adequately  demonstrated  a  need  for  the 
requested  additional  channel  and 
whether  its  proposed  one-way  signaling 
service  could  not  be  provided  in  connec- 
tion with  the  base  station  facilities  of 
Station  KLF512  at  Youngstown.  Ohio. 

3.  Metrotec  has  caused  a  survey  to  be 
conducted  in  the  Youngstown.  Ohio  area 
to  determine  the  need  for  its  proposed 
one-way  signaling  service.  Metrotec  re- 
ports requests  for  190  paging  units.  Al- 
tiiough  this  number  would  appear  to  be 
sufficient  evidence  of  substantial  unsat- 
isfied need,  for  other  reasons  the  show- 
ing appears  deficient  under  the  stand- 
ards of  Long  Island  Paging  30  FCC  2d 
405  (1971)  and  Nav  York  Telephone 
Company,  47  FCC  2d  264  (1974),  affd 
sub  nom.  Pocket  Phone  Broadcast  Serv- 
ice. Inc.  v.  FCC.  538  F.2d  447  (DC.  Cir. 
1976> .  In  particular,  there  is  no  descrip- 
tion of  the  methodology  employed  in 
the  survey,  or  an  indication  as  to  the 
total  number  of  individuals  or  businesses 
contacted  or  a  statement  as  to  whether 
those  contacted  were  informed  of  the 
cost  and  the  reliable  service  area  of  its 
proposed  one-way  signaling  service.  Ac- 
cordingly, the  Bureau  will  designate  as 
an  issue  lierein  whether  Metrotec  has 
adequately  demonstrated  a  need  for  its 
proposed  service. 

4.  Since  the  above-referenced  applica- 
tions request  use  of  the  same  frequency, 
they  are  electrically  mutually  exclusive. 
For  this  reason,  and  because  the  appli- 
cants appear  to  be  legally,  financially, 
teclmically  and  olherwLse  qualified  to 
construct  and  operate  the  proposed  fa- 
cilities, except  to  the  extent  indicated  in 
the  following  issues,  a  comparative  hear- 
ing must  be  held  to  determine  which  ap- 
plicant, if  any,  would  better  serve  the 
public  interest.  Ashbacker  Radio  Corp.  v. 
fCC,  33  U.S.  327  (1945K 


5.  In  view  of  the  foregoing.  It  is  or- 
dered, pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended.  That  the  application  of  The 
Medical-Dental  Bureau,  Inc..  File  No. 
21249-CD-P-75  and  the  application  of 
Metrotec,  Inc..  FUe  No.  21578-CD-P-75. 
are  designated  for  hearing  in  a  consoli- 
dated proceeding  upon  the  following 
issues: 

(a)  To  determine  In  accordance  with  Sec- 
tions 21.516  and  21.501(d)(2)  of  the  Com- 
missions Rules  the  nature  and  extent  of 
services  now  rendered  by  The  Medical-DenUl 
Bureau.  Inc.  and  the  capacity  of  its  exist- 
ing facilities: 

(b)  To  determine  whether  Metrotec.  Inc. 
has  adequately  demonstrated  a  public  need 
for  its  proposed  faculties; 

(c)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  rates,  charges, 
maintenance  personnel,  practices,  classifi- 
cations, regulations,  and  facilities  pertaining 
thereto; 

(d)  To  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  appli- 
cant will  serve  within  the  prospective  43 
dbu  contours,  based  upon  the  standards  set 
forth  in  Section  21.504(a)  of  the  Commis- 
sion's Rules."  and  to  determine  the  need  for 
the  proposed  services  in  said  areas; 

(e)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
what  disposition  of  the  above-referenced  ap- 
plications, would  best  serve  the  public  In- 
terest, convenience  and  necessity. 

6.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission  of- 
fices in  'Washington,  DC.  at  a  time  and 
place  and  before  an  Administrative  Law 
Judge  to  be  specified  in  a  subsequent 
Order. 

Litis  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a  party 
to  the  proceeding. 

8.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  themselves  of  an  op- 
portunity to  be  heard  by  filing  with  the 
Commission  pursuant  to  Section  1.221  (C> 
of  the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  Memorandum 
Opinion  and  Order. 

■Walter  R.  Hinchman, 
Chief.  Common  Carrier  Bureau. 

|FR  Doc. 77-24453  Filed  8-23-77:8:45  ami 


number  of  calls  held,  (ill)  the  total  hold- 
ing time:  or  for  systems  that  do  not  pro- 
vide message  relay  service;  dv)  the  total 
number  of  minutes  the  channel  Is  utilized 
for  transmission  between  the  base  station 
and  the  mobile  receiver  during  each  hour. 

'  By  means  of  an  automatic  terminal,  a 
tone-only  call  can  be  executed  In  less  than 
one  second.  Medical -Dental  employs  an  au- 
tomatic terminal.  The  Bureau  has  not  been 
Informed  as  to  what  portion  of  Medical- 
Dental's  calls  are  tone-only. 

^^Section  21501(d)(2)  of  the  Commis- 
sion's Rules  provides:  'If  an  applicant  for 
authorization  to  provide  an  exclusive  one- 
way signaling  service  provides  or  proposes  to 
provide.  General  or  Dispatch  service  •  •  • 
the  application  for  a  one-way  facility  should 
be  supported  with  full  information  to  show 
why  the  proposed  signaling  service  could  not 
be  provided  in  connection  with  the  base  sta- 
tion facilities  used  for  such  General  or  Dis- 
patch service." 


Noncommercial  Educational  FM  Broadcast 
Applications  Ready  and  Available  for 
Processing 

Adopted:  August  17,  1977. 

Released:  August  18, 1977. 

Notice  is  hereby  given,  pursusint.  to 
Section  1.573idi  of  the  Commission's 
Rules,  that  on  September  27,  1977,  the 


'Section  21.504(a)  of  the  Commission's 
Rules  and  Regulations  describes  a  field 
strength  contour  of  43  decibels  above  one 
microvolt  per  meter  as  the  limits  of  the 
reliable  service  area  for  base  stations  en- 
gaged In  one-way  communications  service. 
Propagation  data  set  forth  In  Section 
21.604(b)  are  the  proper  bases  for  establi.sh- 
ing  the  location  of  service  contours  (F50, 
50)  for  the  facilities  Involved  In  thU 
proceeding.  <> 
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noncommercial  educational  PM  broad- 
cast applications  listed  in  the  attached 
Appendix,  which  are  being  processed  ex- 
peditiously since  they  are  potentially 

eligible   for   funding    in    this   fiscal   year 

from  the  Department  of  Health,  Educa- 
tion and  Welfare,  will  be  considered  as 

ready  and  available  for  processing.  Pur- 
suant to  Section  1.227(b)  Q)  and  Sec- 
tion 1.591(b)  of  the  Commission's  Rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
September  26,  1977,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantlaally  complete  and  tendered  for 
filing  at  the  ofiBces  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  busi- 
ness on  September  26,  1977.  The  atten- 
tion of  prospective  applicants  is  directed 
to  the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  an  application  appearing  in  the 
attached  Appendix  by  reason  of  con- 
flicts between  the  listed  applications  and 
applications  appearing  in  previous  no- 
tices published  pursuant  to  Section 
1.573(d>  of  the  Commission's  Rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  noncommercial  educational  FM 
broadcast  application,  pursuant  to  Sec- 
tion 309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  1.580(1)  of  the  Commission's 
Rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relat- 
ing to  such  pleadings. 

Federal  CoMMtmiCATioNS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Appendix 

BPH-10620  (WFBE) ,  Flint,  Mich,.  Flint  Board 
of  Education.  Has:  95.1  mHx;  Channel  No. 
236B,  ERP:  3.7  kW;  HAAT:  115  ft.  (Lie). 
Req:  95.1  inHz;  Channel  No  236B.  EBP: 
10  kW;  HAAT:  241  ft. 

BPED-2174  (KUT-FM>,  Austin.  Tex.,  the 
University  of  Texas.  Has:  90.7  mHz;  Chan- 
nel No.  214A.  ERP:  4.1  kW;  HAAT:  225  ft. 
(Lie).  Req:  90.6  mHz;  Channel  No.  213C. 
ERP:    100  kW;   HAAT:   957.7  ft. 

BPEI>-2452  (new).  KESHENA.  Wis..  Menom- 
inee Indian  Tribe.  Req:  83.3  mHz:  Chan- 
nel No.  2Q2A.  ERP:  21.4  kW;  HAAT:  300 
ft. 

BPED-2453  (WBFO),  Buffalo,  N.Y.,  State 
University  of  New  York.  Has:  88.7  mHz; 
Channel  No.  204A.  ERP:  .770  kW;  HAAT: 
230  ft.  (Lie).  Req:  88.7  mHz;  Channel  No. 
204B,  ERP:  21.4  kW;  HAAT:  239.6  ft. 

BPED-2462  (KHCC-FM).  Hutchinson.  Kans., 
Hutchinson  Community  Junior  College. 
Has:  90.1  mHz;  Channel  No.  211A.  ERP: 
.083  kW;  HAAT:  67  ft.  (Lie).  Req:  90.1 
mHz;  Channel  No.  211C.  ERP:  100  kW; 
HAAT:  1080  ft. 

BPEI>-2479  (new).  Wheeling.  W.  Va.,  West 
Virginia  Educational  Broadcasting  Author- 
ity. Req:  899  mHz;  Channel  No.  210B. 
ERP:   24.7  kW;   HAAT:   500  ft. 

BPED-2481  (KTOO).  Juneau.  Alaska,  Capi- 
tal Community  Broadcasting.  Inc.  Has- 
104.3  mHz;  Channel  No.  282C.  ERP-  .01 
kW;  HAAT:  ft.  (Uc).  Req:  104.3  mHz; 
Channel  No.  282C.  BRP:  1.40  kW;  HAAT: 
-1042  ft. 


NOTICES 

BMPED-1511  (KACC),  Alvln,  Tex..  AlTln 
Community  College.  Has:  91.3  mHz;  Chan- 
nel No.  217D.  TPO:  .01  kW  (CP).  Req:  91.3 

mHz;  Cbaunel  No.  ai7A.  ERP:   .00  kW; 

HAAT:     118    it. 

IFR  Doc.77-24456  Filed  8-23-77;8:46  amj 


(E>ocket  Noe.  21364-21366;  Pile  Noe.  22016- 
CD-P-76,  22022-CD-P-76,  and  22339-CD- 
P-76) 

PINE  MOUNTAIN  COMMUNICATIONS,  INC. 
ET  AL 

Designation  of  Applications  for  Consoli- 
dated Hearing  on  Stated  Issues;  Mem- 
orandum Opinion  and  Order 

In  re  Applications  of  Pine  Mountain 
Communications,  Inc.,  Custom  Radio, 
Inc.,  and  Specialized  Telephone  Service. 
For  Construction  Permits  to  establish 
new  one-way  signaling  stations,  or  for 
additional  facilities,  to  operate  on  fre- 
quency 152.24  MHz  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  at  or  near 
Casper,  Wyoming. 

Adopted:  August  16, 1977. 

Released:  August 23, 1977. 

1.  The  Commission,  by  the  Chief ,  Com- 
mon Carrier  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
following  applications:  an  application 
filed  May  13,  1976,  by  Pine  Mountain 
Communications,  Inc.  (Pine  Mountain), 
Pile  No.  22016-CD-P-76,  for  a  Construc- 
tion Permit  to  establish  a  new  one-way 
station  to  operate  on  frequency  152.24 
MHz  at  Casper  Mountain  near  Casper, 
Wyo.;  an  application  filed  May  11,  1976, 
by  Custom  Radio.  Inc.  (Custom),  File 
No.  22022-CD-P-76,  for  a  Construction 
Permit  for  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  at  Cas- 
per, Wyo.:  and  an  application  filed 
June  25,  1976,  by  Specialized  Telephone 
Service  (Specialized),  File  No.  22339- 
CD-P-76,  licensee  of  one-way  Station 
KWH348  currently  operating  on  fre- 
quency 158.70  MHz  at  Casper.  Wyo.,  for 
a  Construction  Permit  to  establish  addi- 
tional facilities  to  operate  on  frequency 
152.24  MHz.  A  letter  opposition  was  filed 
against  the  Pine  Mountain  application 
bv  Custom.  In  addition,  both  Custom  ajid 
Pine  Mountain  have  filed  for  our  con- 
sideration copies  of  pleadings  filed  in 
connection  with  the  Pine  Mountain  ap- 
plication for  two-way  mobile  telephone 
service.  File  No.  22017-CD-P-(3)-76. 
The  applications  of  Specialized  Tele- 
phone Service  and  of  Custom  Radio,  Inc., 
are  unopposed. 

2.  Tiie  above-captioned  apolication  of 
Pine  Mountain  has  been  opposed  by  Cus- 
tom on  the  ground  of  failure  to  demon- 
strate state  certification  as  required  by 
section  21.13(f)  of  the  Rules,'  and  on  the 


'Section  21.13(f)  of  the  Rules  provides: 
■•Where  required  by  applicable  local  law.  an 
applicant  shall  Include  a  copy  of  the  fran- 
chise or  other  authorization  issued  by  ap- 
propriate regulatory  authorities.  If  no  such 
local  requirement  exists,  or  if  Commission 
authority  la  a  prerequisite  for  such  authori- 
zation, a  statement  to  this  effect  sbaU  be  in 
eluded  in  the  application." 


ground  that  Pine  Mountain's  need  survey 
is  in  part  fraudulent.  These  issues  were 
also  raised  against  Pine  Mountain  in  ita 

aPDlication  for  two-way  mobile  tele- 
phone service.  FUe  No.  22017-CD-P— (3)  — 

76.  The  Bureau  has  fully  discussed  these 
issues  in  the  Memorandum  Opinion  and 
Order  disposing  of  that  application  Is- 
sued this  same  day.  Accordingly,  it  Is 
unnecessary  to  repeat  that  discussion 
here.  With  respect  to  the  state  certifica- 
tion Issue,  however,  the  Bureau  notes 
that  Pine  Mountain  has  submitted  a  let- 
ter from  the  Wyoming  Public  Service 
Commission  indicating  that  its  proposed 
nonlnterconnected  paging  service  does 
not  require  state  certification.  However, 
prior  to  offering  an  Interconnected  serv- 
ice the  Bureau  will  require  Pine  Moun- 
tain to  obtain  state  certification. 

3.  Pine  Mountain  has  requested  a 
waiver  of  section  21.505  of  the  Rules*  to 
permit  operation  at  a  power  greater  than 
that  authorized  by  Rule  21.505.  Pine 
Mountain  contends  the  requested  waiver 
Is  necessary  in  order  for  it  to  provide  re- 
liable service  to  those  who  have  expressed 
an  Interest  in  its  proposed  service.  Pine 
Mountain  hsis  offered  meager  factual 
support  for  this  contention,  and  nor- 
mally the  Bureau  would  deny  the  request 
in  such  circumstances.'  However,  because 
the  application  must  be  designated  for 
hearing,  the  Bureau  has  decided  to  afford 
Pine  Mountain  the  opportunity  of  pre- 
senting evidence  on  this  issue.  Accord- 
ingly, the  Bureau  will  designate  as  an 
issue  herein  Pine  Mountain's  request  for 
a  waiver  of  Section  21.505  of  the  Rules. 

4.  By  a  Memorandum  Opinion  and 
Order  issued  this  same  day,  Pine  Moun- 
tain has  been  granted  a  Construction 
Permit  to  establish  facilities  to  offer  two- 
way  mobile  telephone  service  from  the 
same  site  proposed  by  the  applicant  In 
the  instant  application.  Accordingly, 
pursuant  to  section  21.501(d)  (2)  of  the 
Rules,*  the  Bureau  will  designate  as  an 
issue  herein  why  Pine  Mountain's  pro- 
posed one-way  signaling  service  cannot 
be  provided  in  connection  with  the  base 
station  facilities  of  that  station. 

5.  Specialized  is  currently  operating  a 
one-way  signaling  service  over  the  facili- 
ties of  station  KWH348.  The  Instant  ap- 
plication Is  for  an  additional  channel  for 
this  station.  By  letter  dated  December 
16,  1976,  the  Bureau  requested  a  traCBc 
load  study  pursuant  to  section  21.516  of 


•Section  21.605  of  the  Commission's  Rules 
prescribes  required  reductions  In  effective 
radiated  power  for  antenna  heights  In  ex- 
cess of  500  feet  above  average  terrain. 

'The  Bureau  has  denied  Pine  Mountain's 
request  for  a  waiver  of  Section  21.605  in  con- 
nection with  Its  application  for  two-way 
service.  File  No.  22017-CI>-P-(3)-76. 

•Section  21.605(d)  (2)  provides:  "If  an  ap- 
plicant for  authorization  to  provide  an  ex- 
clusive one-way  signaling  service  provides 
or  proposes  to  provide.  General  or  Dispatch 
service  •  •  •  the  application  for  a  one-way 
faculty  should  be  supported  with  fuU  infor- 
mation to  show  why  the  proposed  signaling 
service  could  not  be  provided  in  connection 
with  the  base  station  facilities  used  for  such 
General  or  Dspatcb  service." 


the  Rules  ^  to  demonstrate  the  current 
usage  of  station  KWH348.  In  response. 
Specialized  submitted  a  traffic  load  study 
showing  the  number  of  calls  transmitted 
each  hour  of  a  12-hour  period  for  three 
consecutive  days.  It  further  stated  that 
It  currently  has  2«0  paging  units  m  serv- 
ice and  that  its  channel  was  becoming 
congested.  The  Bureau  concludes,  how- 
ever that  Specialized  has  not  sufficiently 
demonstrated  a  need  for  the  «Ji"ested 
additional  channel  for  station  KWH348. 
Accordingly,  the  Bureau  will  designate 
as  an  issue  herein  whether  Specialized 
has  adequately  demonstrated  loading  ot 
its  existing  channel  so  that  grant  ^  an 
additional  channel  would  be  justified. 

6  Custom  is  currenUy  servmg  48  pag- 
ing units,  on  a  secondary  basis^  on  the 
facilities  of  its  two-way  station  KOK34.i. 
Although  it  has  stated  that  further 
oaKing  growth  cannot  efficiently  be  ac- 
commodated on  station  KOK342.  it  has 
failed  to  demonstrate  pursuant  to  sec- 
tion 21.501(d)(2)  why  its  proposed 
paging  service  cannot  be  provided  m 
connection  with  the  base  station  fa- 
culties of  this  station.  Accordmgly,  we 
shaU  designate  this  issue  for  further 
exploration  at  the  hearing  ordered 
herein.  With  respect  to  this  issue,  a  rele- 
vant factor  wUl  be  the  Bureaus  grant 
today  of  Custom's  application,  FUe  No. 
21879-CD-P-76,  for  an  additional  chan- 
nel for  two-way  station  KOK342. 

7  Since  the  above-referenced  appli- 
cations aU  request  use  of  the  same  fre- 
quency, they  are  electrically  mutually 
exclusive.  For  this  reason,  and  because 
all  three  applicants  appear  to  be  legaUy, 
financially,  technically  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  faculties,  except  to  the  extent 
indicated  in  the  foUowing  issues,  a  com- 
parative hearing  must  be  held  to  deter- 
mine which  applicant,  if  any,  would 
better  serve  the  public  Interest.  Ash- 
backer  Radio  Corp.  v.  FCC.  326  U.S.  327 
(1945). 

8.  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  sections  309  (d^ 
and  (e)  of  the  Communications  Act  of 
1934,   as   amended    (47   U.S.C.   sections 


NOTICES 

309  (d)  and  (e\  the  above-captioned 
applications  of  Pine  Mountoin  Commu- 
nications, mc  Custom  Radio.  Inc    and 

Specialized  Telepiione  Service  are  d^ig- 

nated  for  hearing  in  a  consoUdated  pro- 
ceeding upon  the  foUowlng  Issues: 

(a)  To  determine.  In  accordance  with  sec- 
tion 3i.5i6(b)  of  the  commission »  Rules, 
the  nature  and  extent  of  services  now  ren- 
dered by  Specialized  Telephone  Service  and 
the  capacity  of  its  existing  ^»cllltl««; 

(b)  To  determine,  in  accordance  with  sec- 
tion 21.601(d)  (2)  of  the  Commission's  Rules, 
the  nature  and  extent  of  wrvices  now  ren- 
dered by  custom  Radio.  Inc..  and  the  ca- 
naclty  of  Its  existing  facilities  including  its 
additional   faculties   authorized   this    same 

d&v* 

(c)  To  determine.  In  accordance  with  sec- 
tion 21.501  (d)  (2)  of  the  Commission's  Rules, 
the  nature  and  extent  of  services  rendered 
or  to  be  rendered  by  Pine  Mountain  Com- 
munications. Inc.,  and  the  capacity  of  Its 
faculties  authorized  this  same  day: 

(d)  To  determine  whether  section  21.506 
of  the  commls«=ion'8  Rules  should  be  waived 
to  aUow  operation  of  the  facilities  proposed 
in  the  application  of  Pine  Mountain  Com- 
munications, Inc..  at  a  power  m  excess  of 
that  prescribed  by  section  21 .606: 

(e)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant.  Including  the  rates,  charges, 
maintenance  personnel,  practices,  classifica- 
tions, regulations,  and  facilities  pertaining 

thereto;  , 

(f)  To  determine  on  a  comparative  basis 
the  areas  and  populations  that  each  appli- 
cant will  serve  within  the  prospective  43  dbu 
contours,  based  upon  the  standards  set  forth 
m  section  21.604(a)  of  the  Commissions 
Rules;  •  and  to  determine  the  need  for  the 
propoeed  services  In  said  area; 

(g)  To  determine  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues 
what  disposition  of  the  above-referenced  ap- 
plications would  best  serve  the  public  inter- 
est, convenience,  and  necessity. 

9  It  is  further  ordered.  That  the  hear- 
ing shaU  be  held  at  tlie  Commission 
offices  in  Washington.  B.C..  at  a  time 
and  place  and  before  an  Administrative 
Law  Judge  to  be  specified  in  a  subsequent 

Order. 

10.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 


'Section  21.516  requires:  "An  applicant 
requesting  the  assignment  of  an  additional 
channel  or  channels  at  an  existing  Domestic 
Public  Land  MobUe  Radio  Station  (other 
than  control  dispatch  or  repeater).  In  addi- 
tion to  the  Information  required  by  other 
sections  of  the  rules,  shall  include  a  showing 
of  the  foUowlng:  •••(b)  Data  showing  the 
actual  traffic  loading  on  each  channel  as- 
signment of  the  present  radio  systems  dur- 
ing the  busiest  12 -hour  periods  on  three  days 
(Within  a  seven-day  period)  having  normal 
message  traffic  not  more  than  60  days  prior 
to  the  date  of  flUng.  This  information  should 
be  reported  separately  for  each  of  the  three 
days  selected,  which  should  be  Identified  by 
dates,  and  should  disclose  the  following: 
•  •  •  (4)  For  systems  that  provide  one-way 
signaling  as  a  primary  service;  (I)  the  num- 
ber of  mobile  receivers  in  operation  during 
the  study  period.  (U)  the  number  of  calls 
held,  (ill)  the  total  holding  time;  or  for 
systems  that  do  not  provide  message  relay 
service;  (Iv)  the  total  number  of  minutes  the 
channel  Is  utilized  for  transmission  between 
the  base  station  and  the  mobUe  receiver  dur- 
ing each  hour." 


•Section  21.504(a)  of  the  Commission's 
Rules  and  Regulations  describes  a  field 
strength  contour  of  43  declbles  above  one 
microvolt  per  meter  as  the  limits  of  the  reli- 
able service  area  for  base  stations  engaged 
In  one-way  communications  service.  Propa- 
gation data  set  forth  In  section  21.504(b)  are 
the  oroper  bases  for  establishing  the  location 
of  service  contours  (F50.  50)  for  the  faculties 
Involved  In  this  proceeding. 
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11  If  is  further  ordered.  That  appU- 
cants  may  a%^U  themselves  of  an  oppor- 
tSVbe  heard  by  fili^  witto  the 
commission,   pursuant   to  *ection   1.221 

To)  of  the  Rules  within  20  days  of  toe 

I^le^    date    hereof.    ^    written    notice 

steting  an  intention  to  appear  on  the 
dai^or  the  hearing  and  present  ev^ 

denre    on    the    Issues    specified    in    this 
Memorandum  Opinion  and  Order. 
Walter  R.  Hinchman. 
Chief.  Common  Carrier  Bureau. 
IFR  Doc.77-24454  Filed  fr-23-77;8;46  am] 

PURAC  TASK  AREA  GROUP  ON  GENERAL 

MOBILE  RADIO  SERVICE 

Meeting 

In  preparation  for  the  next  meeting 
of  the  Personal  Use  Radio  Advisory  Com- 
mittee (PURAC),  the  PURAC  task  area 
group  investigating  the  General  MobUe 
Radio  Service  wiU  meet  September  9. 
1977  at  9  A.M.  In  Room  7327  of  the 
offices  of  the  Federal  Communications 
Commission  at  2025  "M"  Street  NW.. 
Washington,  D.C.  20554  to  dL^cuss  it* 
fact  findirg  progress  for  presentation  to 
the  full  PURAC. 

This  meeting  is  open  to  the  public,  in- 
dividuals interested  in  the  personal  ra- 
dio aspects  of  the  General  Mobile  Radio 
Service  are  Invited  to  attend.  For  fur- 
ther information,  contact  the  Task  Area 
Coordinator.  Corwin  Moore,  c/o  High- 
way Safety  Research  Institute,  Univer- 
sity of  Michigan.  Huron  Parkway  and 
Baxter  Road,  Ann  Arbor,  Mich.  48109. 
313-763-3232. 

Federal  CoMMtmiCATiONS 

Commission, 
Vincent  J.  MuLtiNS. 

Secretary. 

(FR  Doc  77-24452  Filed  e-23-77;8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 
Impact;  Construction  Orders  to  Certain 
Powerplants 

Pursuant  to  10  CFR  !S  208.4(c)  and 
307.7.  the  Federal  Energy  Administration 
(FEA),  hereby  gives  notice  that,  in  ac- 
cordance with  10  CFR  5§  307.7(c)  and 
208.3(a)  (4) ,  it  has  performed  an  analysis 
and  review  of  the  environmental  Impact 
of  the  issuance  to  the  foUowing  power- 
plants  of  Notices  Effectiveness  of  con- 
struction orders: 


Docket  No. 


Owner 


Power- 
plant  no. 


fieneraling 
station 


Location 


OFIMWI-N. 
OFV-na-N. 
OFr-044-N'. 
0Fr-01«-N. 
OFIMMT  X. 
OFL-Cli7-N. 

OFr-(IT2-N. 
OFr-073-N. 
DC  C-OBT-N. 

ocr-os8-N. 

OCU-091-N. 


Carolina  Power  &  Light  Co.. . 
do 

LouisviDe  Gas  A  ElwUic  Co.. 

Montana  Power  Co. 

do 

Sierra  Pacific  Poww  Co 


Wisconsin  F-lectric  Pow«r  Co 

do 

Columbus  and  Southern  Ohio  Eles- 
Iric  Co. 

do   ■--- 

Brazos  Electric  Power  Cooperative 
Inc..  and  Sooth  Texas  Electric 
Cooperative,  Inc. 


1  Mayo Person  County,  N.C. 

2  do I'o- 

4    Mill  Creek Louisville.  Ky. 

3  Colstrip Colst rip.  Mont. 

4 do Do. 

2    North  Valmy Humboldt  County. 

Nev. 

1  Plea-sant  Prairie...  Pleasant  Prairie.  Wis. 

2  do Do. 

.1    E.  M.  Poston Atheni.  Ohio. 

0  .  ...do  Do. 

1  San  Miguel South  of  Christine, 

Tex. 
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Docket  No. 


OvriMr 


Power- 
plant  no. 


Opneratiiig 
station 


Location 


OCU-lfti-N Kentucky  I'liUtii^  Co 

OrU-106-N Lower  Colorado  Ri»er  Aiuhorfty.. . 

OCU-llS-N Texas  Power  &  Li(fht  Co.,  Teias 

Elerlric  Service  Co.,  and  Dallas 
Power  Si  LiKht  Co.  (Texas  ttil- 
ities  Cicneratinu  Co.— agent, opt-i - 
at or). 

0CV-n9-N Texas    Power   &    Liisht    Co.   and 

Aluiniriiun  Co.  of  America  (Texas 
l!tiUti(«  Generating  Co.— agent/ 
opera  loi). 

OCIT-120-N do 

OCl'-121-N do 

OCU-183-N Nebraska  PubUc  Power  District 


On  June  30,  1975,  September  30,  1976. 
and  February  11,  1977,  FEA  issued  con- 
struction orders  to  the  above  listed 
powerplants  in  the  early  planning  proc- 
ess, which  required  the  powerplants  to 
be  designed  and  constructed  so  as  to  be 
capable  of  using  coal  as  their  primary 
energy  source  (40  FR  28436,  July  3.  1975; 
41  FR  45909,  October  18,  1976;  and  42 
FR  10721,  February  23,  1977).  TTie  con- 
struction orders  provided,  however,  that 
in  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  307,  the  orders 
would  not  become  effective  until  FEA  had 
considered  tlie  environmental  impact  of 
the  orders,  pursuant  to  10  CFR  §  307.7. 
and  until  FEA  had  served  the  affected 
powerplants  with  a  Notice  of  Effective- 
ness. 

On  the  basis  of  an  analysis  and  review 
of  the  effect  on  the  human  environment 
of  issuance  of  the  Notices  of  Effective- 
ness, FEA  has  determined  it  is  clear 
that  issuance  of  Notices  of  Effectiveness 
for  construction  ord«-s  to  the  above  listed 
powerplants  are  not  "major  Federal  ac- 
tion[s]  significantly  affecting  the  qual- 
ity of  the  human  enviromnent."  Section 
102 < 2)  (c)  of  the  National  Environmental 
Policy  Act.  42  U.S.C.  4332(2)  <C) .  There- 
fore, pursuant  to  10  CFR  §  208.4*c»  FEA 
concludes  that  environmental  impact 
statements  are  not  required. 

Additional  copies  of  this  Negative 
Determination  and  copies  of  the  analyses 
upon  which  it  is  based  are  available  upon 
request  from  the  FEA  National  Energy 
Information  Center,  Room  1404.  Federal 
Building,  12th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA  Free- 
dom of  Information  Reading  Room,  2107, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  Impacts  of 
the  Notices  of  Effectiveness  and  the  asso- 
ciated environmental  analyses  to  Execu- 
tive Communications,  Box  OS,  Room 
3317,  Federal  Energy  Administration, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "Neg- 
ative Determination — Proposed  NOE  to 
[powerplant]."  Fifteen  copies  should  be 


g    Ghent  Ghent,  Ky. 

2    Fayelte  power  LaGraiige,  Tex. 

project. 
1    Forest  UroTc Near  AtltcM,  Tex. 

4   Suidow Near   Rockdale,  Tex. 

1  Twin  Oak Near    Franklin.   Tex. 

2 do Do. 

2  Gerald  Sutherland,  Nebr. 

Gentleman. 


submitted  on  or  before  September  13, 
1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  that  determination. 

Issued  in  Washington,  D.C,  August 
18. 1977. 

Eric  J.  Pycx, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-24506  Piled  8-23-77;8:46  am] 


STRATEGIC  PETROLEUM  RESERVE 

Notice  of  Availability  of  the  Final  Environ- 
mental Impact  Statement  for  the  Central 
Rock  Mine  Storage  Site 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C),  the  Federal  Energy 
Administration  (PEA)  has  prtpared  a 
final  environmental  impact  statement 
(EIS)  on  the  proposed  storage  of  crude 
oil  at  the  Central  Rock  Mine  site. 

The  draft  EIS  on  the  Central  Rock 
Mine  site  was  made  available  to  the 
Council  on  Environmental  Quality  and 
to  the  public  on  January  12.  1977.  The 
final  Central  Rock  EIS  Includes  com- 
ments received  by  FEA  on  the  draft  EIS 
and  FEA  analyses  and  responses  to  these 
comment*. 

The  Central  Rock  Mine  has  been  pro- 
posed as  an  element  of  the  Strategic 
Petroleum  Reserve.  The  Reserve  (man- 
dated by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act.  42  U.S.C.  6231- 
6246)  will  be  created  for  the  storage  of 
crude  oil  and/or  petroleum  products  for 
use  in  the  event  of  a  Presidential  deter- 
mination of  a  severe  energy  supply  in- 
terruption or  a  requirement  to  meet  the 
obligations  of  the  United  States  under 
the  International  Energy  Program. 

Single  copies  of  the  final  Central  Rock 
EIS  (FES  76/77-9)  may  be  obtained 
from  the  National  Energy  Information 
Center.  Room  1404,  12th  and  Pexuisyl- 
vanla  Avenue  NW..  Washington.  D.C. 
20461.  Copies  of  this  final  EIS  will  also 
be  available  for  public  review  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461,  be- 
tween 8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  with  re- 
spect to  this  EIS  to  Executive  Communi- 
cations, Box  OT,  Room  3317,  Federal 
Energy  Administration.  12th  and  Peim- 
sylvania  Avenue  NW.,  Washington.  D.C. 
20461. 

Comments  should  be  identified  <»i  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
mimications  with  the  designation  "Cen- 
tral Rock  Final  EIS  (FES  76/77-9) ."  Fif- 
teen copies  should  be  submitted. 

All  comments  should  be  received  by 
FEA  by  September  23.  1977,  in  order  to 
receive  full  consideration. 

Any  information  or  data,  submitted 
in  response  to  the  final  Central  Rock  EIS, 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Washington,  D.C.  August  18, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-24904  Filed  8-23-77;8:46  am] 


STRATEGIC  PETROLEUM  RESERVE 

Notice  of  Availability  of  a  Supplement  to 
the  Final  Environmental  Impact  State- 
ments  for  the  Weeks  Island  and  Cote 
Blanche  Salt  Dome  Storage  Sites 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
use.  4332(2)  (C).  the  Federal  Energy 
Administration  (FEA)  has  prepared  s 
supplement  to  the  environmental  impact 
statements  (EIS's)  for  the  Weeks  Island 
and  Cote  Blanche  salt  dome  sites.  The 
supplement  describes  the  environmental 
impacts  of  a  proposed  change  in  pipe- 
line siting  associated  with  both  storage 
facilities. 

The  Weeks  Island  and  Cote  Blanche 
sites  have  been  selected  as  a  key  element 
of  the  Strategic  Petroleum  Reserve.  The 
Reserve  (mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6231-6246)  wiU  be  created  for  the 
storage  of  crude  oil  and/or  petroleum 
products  for  use  in  the  event  of  a  Presi- 
dential determination  of  a  severe  energy 
supply  interruption  or  a  requirement 
to  meet  the  obligations  of  the  United 
States  under  the  International  Energy 
Program. 

FEA  will  allow  for  a  minimum  of  30 
days  for  interested  parties  to  comment 
before  taking  any  administrative  eiction 
with  regard  to  the  proposed  pipeline  al- 
teration. Moreover.  FEA  will  endeavor  to 
comply  with  any  requests  (received  dur- 
ing the  30-day  period)  for  extensions  of 
the  review  period  up  to  a  maximum  of 
15  days. 

Single  copies  of  the  supplement  to  the 
Weeks  Island  EIS  (FES  76/77-«>  and 
the  Cote  Blanche  EIS  (FES  76/77-7) 
may  be  obtained  from  the  National  En- 
ergy Information  Center,  Room  1404, 
12th    and    Pennsylvania    Avenue   NW., 
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Washington.  D.C.  20461.  Copies  of  the 
supplement  will  also  be  available  for 
public  review  in  the  FEA  Information 
Access  Reading  Room,  Room  2107,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday,  ex- 
cept Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  argxunents  with  re- 
spect to  the  supplement  to  Executive 
Communications.  Box  OU.  Room  3317, 
Federal  Eiiergy  Administration,  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEIA  Executive  Com- 
munications with  the  designation  "Sup- 
plement to  the  Final  Eiivironmental  Im- 
pact Statements  for  the  Weeks  Island 
(FES  76/77-8)  and  Cote  Blanche  (FES 
76/77-7)  Salt  Dome  Storage  Sites." 
Fifteen  copies  should  be  submitted.  All 
comments  should  be  received  by  FEA  by 
September  23,  1977,  in  order  to  receive 
full  consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  l>e  so  identified  and  submitted 
In  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  sta- 
tus of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 

Issued  in  Washington,  D.C,  August  18. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[PR  IJoc.77-24505  Filed  8-28-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

MED^ULF  CONFERENCE,  ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  September  13. 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circimistances 


said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  Agreements  Piled  by : 

Stanley  O.  Sher.  EsqtUre.  BllUg,  Sher  &  Jones. 
P.O..  Suite  3(X).  2033  K  Street.  N.W..  Wash- 
ington. DC.  20006. 

Agreements  Nos.  9522-32.  5660-24, 
2846-31,  10261-2.  9548-15  and  8090-15, 
among  the  member  lines  of  the  above 
named  Mediterranean  trade  conferences 
respectivelj",  authorize  each  of  these  con- 
ferences to  share  office  sp>ace.  equijxnent. 
personnel,  administrative  and  related  fa- 
cilities with  other  conferwices  or  rate 
agreements. 

By   Order  of  the  Federal   Maritime 
Commission. 
Dated:  August  19,  1977. 


can  Freight  Conferences  (A-APC) .  pro- 
vides that  ALiAPC  shall  appoint  a  neutral 
body  for  self -policing,  enforcement  and 
cargo  inspection  under  the  terms  set 
forth  in  the  agreement.  The  neutral  body 
shall  perform  these  fimctions  on  behalf 
of  those  member  conferences  which 
shall  adopt  the  said  provisions  them- 
selves. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  August  19, 1977. 

Joseph  C.  Poliong, 
Acting  Secretary. 

[FR  Doc.77-24444  FUed  8-2S-77;8:46  am] 


Joseph  C  Polking. 
Acting  Secretary. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements,  accompanied  by  a  state- 
ment of  justification,  have  been  filed 
with  the  Commission  for  approval  pvir- 
suant  to  Section  15  of  the  Shipping  Act, 
1916.  as  amended  (39  Stat.  733.  75  Stat. 
763.  46  use.  814». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.  Room 
10126;  or  may  inspect  the  agreements 
and  the  statement  of  justificaticwi  at  the 
Field  Offices  located  at  New  York.  N.Y.. 
New  Orleans.  Louisiana,  San  Francisco. 
California  and  San  Juan,  Puerto  Rico, 
comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr.,  Casey,  Lane  &  Mltten- 
dorf,  26  Broadway,  New  York,  New  York 
10004. 

Agreement  No.  9876-3.  among  the 
members  of  the  Associated  Latin  Ameri- 


FEDERAL  RESERVE  SYSTEM 

ACTIONS  OF  THE  BOARD:  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JULY  30,  1977 
Acnows   OF  TH«   Road 
Statement    by   Chairman    Arthiir   T.    Burn* 
before  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  preeentlng  the 
views  of  the  Board  on  H  R.  8094.  the   -Fed- 
eral Reserve  Reform  Act  of  1977". 
Statement    by    Chairman    Arthur    F.    Burns 
before  the  House  Committee  on  Bcuiklng, 
Finance  and  Urban  Affairs  on  the  condi- 
tion  of   the    national    economy    and   the 
course  of  monetary  policy. 
Letter  to  Chairman  Reuss.  House  Committee 
on  Banking,  Finance  and  Urban  Affairs  In 
response  to  request  for  Board's  views  on  the 
need  for  additional  legislation  to  "clarify 
ambiguities"  In  the  area  of  bank  securities 
actlvlUes. 

Issuance  of  «  subordinated  capital  note  by 
European  American  Bank  and  Trust  Com- 
pany. New  York.  New  York. 

Dime  Bank,  Canton.  Ohio,  proposed  acquisi- 
tion by  The  Central  Trust  Company  of 
Northeastern  Ohio,  N.A..  Canton.  Ohio,  re- 
port to  the  ComptroUer  of  the  Currency  on 
competitive  factors. 

Western  Michigan  Corjxjratlon,  NUes.  Michi- 
gan, extension  of  time  to  October  27.  1877. 
within  which  to  acquire  100  percent  ot  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  The 
First  National  Bank  of  Cassopolis,  Casao- 
polls.  Michigan.' 

Farmers  Trust  Company  of  Lebanon,  Penn- 
sylvania, Lebanon  County.  Pennsylvania,  to 
Increase  Its  Investment  In  bank  premises.' 

Atlantic  Bancorporatlon.  JacksonvlUe,  Flor- 
ida, subsidiaries  of.  proposed  merger  with 
Atlantic  National  Bank  of  West  Hollywood, 
Hollywood,  Florida,  report  to  the  comp- 
troller of  the  Currency  on  competlUve 
factors.' 

Florida  National  Banks  of  Florida,  Inc.,  Jack- 
sonville. Florida,  subsidiaries  of,  proposed 
merger  with  Florida  First  National  Bank 
of  Jacksonville,  Jacksonvins.  Florida,  re- 
port to  the  Comptroller  oT  the  Currency  on 
competitive  factors.' 

Goldern  State  Bank.  Downey,  California,  pro- 
posed merger  with  The  Anwa  Bank  of 
California,  San  Francisco.  Jpifomla.  report 
to  the  Federal  Deposit  Insiu-ance  Corpora- 
tion on  competitive  factors. ' 

Morgan  Bank  and  Trust.  Spartanburg,  South 
Carolina,  proposed  merger  wlth-6outhern 
Bank  and  Trust  Company,  Greenville. 
South  Carolina,  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.' 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 
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Peoples  Bank  and  Trust  Company.  Wilming- 
ton, Delaware,  proposed  merger  with 
Peoples  Corporation,  Wilmington,  Del- 
aware, report  to  the  Federal  Deposit  Insur- 
ance Corporation  on  competitive  factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  oi  the  Federal  Re- 
serve Act. 

APPROVED 

The  Toledo  Trust  Company,  Toledo.  Ohio. 
Branch  to  be  establL'shed  at  the  southeast 
corner  of  Wales  Road  and  Oregon  Road, 
Village  of  Northwood.   Wood  County.= 

The  ijanJc  of  Waverly.  Waverly.  Virginia. 
Branch  to  be  established  at  the  intersec- 
tion of  State  Routes  735  and  634,  Sussex 
Courthouse.  Sussex.- 

The  Citizens  Bank.  BatesviUe,  Arkansas. 
Branch  to  be  established  in  the  Wal-Mart 
Shopping  Center  on  Harrison  Street.  Bates- 
viUe. Independence  County.= 

The  United  California  Bank.  Los  Angeles. 
California.  Branches  to  be  established  in 
the  following  locations: 

A.  At  the  intersection  of  Imperial  Highway 

and  Santa  Ana  Canyon  Road.  City  of 
Anaheim.  Orange  County. 

B.  At    the    intersection    of    Pacific    Coast 

Highway    and    East    Second    Street. 
Long    Beach,   Los    Angeles    County. 

C.  At  the  intersection  of  Victoria  Avenue 

and  Telephone  Road,  San  Buenaven- 
tura. Ventura  County. 

D.  At  the  intersection  of  the  Santa  Ana 

and  San  Diego  Freeways,  in  the  Irvine 
Center.  Orange  County. - 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended. 

APPROVED 

The  Industrial  Bank  of  Japan.  Limited:  To 
continue  to  hold  the  shares  of  the  Chvio 
Trust  and  Banking  Company  Limited, 
after  the  latter  establishes  an  agency  In 
New  York  Clty.- 

The  Dal-Ichi  Kangyo  Bank  Limited:  To  con- 
tinue to  hold  the  shares  of  Chuo  Trust 
and  Banking  Company.  Limited,  after  the 
latter  establishes  an  agency  in  New  York. 

Security  Pacific  Corporation:  Investment — 
additional  shares  respectively:  50  per  cent 
of  Security  Universe,  Ltd..  Bermuda;  10  per 
cent  of  Security  Universe  (Hong  Kong) 
Ltd  ;  suid  25  p)er  cent  of  Security  Universe 
Espana.  S.A. 

The  Tokal  Bank.  Ltd.  To  continue  to  hold 
the  shares  of  the  Chuo  Trust  and  Banking 
Company,  Limited,  after  the  latter  estab- 
lished an  agency  in  New  York  City. 

•  •***« 

To  Establish  an  Overseas  Branch  of  a 

Mem'oer  Bank  E*ursuant  to  Section  25  of 

the  Federal  Reserve  Act. 

APPROVED 

New  Jersey  National  Bank:  Branch — George 
Town.  Grand  Cayman,  Cayman  Islands. 

Union  Trust  Company  of  Maryland :  Branch 
— George  Town,  Grand  Cayman.  Cayman 
Islands. 

First  International  .Bank  in  Houston.  Na- 
tional Association:  Branch — George  Town. 
Grand  Cayman.  Cayman  Islands. 


NOTICES 

Wells    Fargo    Bank.    National    Association: 
Branch — London,   England. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Banco  Central,  S.A.,  Madrid.  Spain,  for  ap- 
proval to  acquire  all  the  voting  shares  of 
Banco  Central  y  Economias,  Hato  Rey, 
Puerto  Rico,  a  new  bank. 

Peotone  Bancorp.  Inc.,  Peotone.  Illinois,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Peotone  Bank  and 
Trust  Company.  Peotone.  Illinois. 

American  State  Financial  Corporation,  Lub- 
bock, Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor  by 
merger  to  American  State  Bank.  Lubbock, 
Texas. - 

Sandy  Holding  Company.  Sandy.  Utah,  for 
approval  to  acquire  100  per  cent  (except 
directors'  qualifying  shares)  of  the  voting 
shares  of  Sandy  State  Bank,  Sandy.  Utah. 
a  proposed  new  bank.- 

*  •  •  •  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Northeast  United  Bancorp.  Inc.  of  Texas. 
Fort  Worth.  Texas,  for  approval  to  acquire 
51  per  cent  or  more  of  the  voting  shares 
of  First  State  Bank.  Bedford.  Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Platte  Valley  Bancorp,  Inc.,  Brighton,  Colo- 
rado, notification  of  Intent  to  engage  in  de 
novo  activities  (providing  bookkeeping  or 
data  processing  services  for  the  internal 
operations  of  the  holding  company,  its 
subsidiary  banks,  and  other  unaffiliated 
organizations  such  as  commercial  banks 
and  credit  unions)  at  25  North  Spruce 
Street.  Colorado  Springs.  Colorado,  through 
a  25  per  cent  owned  subsidiary.  First  Fi- 
nancial Services.  Inc.  (7  28/77)^ 

PERMITTED 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
( making  consumer  installment  personal 
loans,  purchasing  and  servicing  for  its 
own  account  consumer  installment  sales 
finance  contracts;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life,' 
accident  and  health  insurance)  at  Centre 
71.  71st  Street  and  Memorial  Drive.  Tulsa. 
Oklahoma  and  Southroads  Shopping  Cen- 
ter. 4945  E.  41st  Street.  Tulsa,  Oklahoma. 
through  its  subsidiary.  Citicorp  Person- 
to-Person  Financial  Center.  Inc.  (7,  30/77)-' 

Citicorp,  New  York.  New  York,  notification 
of  intent  to  ehgage  in  de  novo  activities 
(making  consumer  Installment  personal 
loans,  purchasing  and  servicing  of  its  own 
account  consumer  Installment  sales  fi- 
nance contracts;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance)  at  714  Lin- 
coln Highway.  Fairvew  Business  Campus, 
Falrview  Heights.  Illinois,  through  its  sub- 
sidiary, Citicorp  Person-to-Person  Finan- 
cial Center.  Inc.  (7/23  77) ' 


=  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


•'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


Citicorp,  New  York.  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (pur- 
chasing consumer  installment  sales  financa 
contracts  for  its  own  account;  sale  of 
credit  related  life/accident  and  health  in- 
surance; sale  by  a  licensed  agent  of  in- 
surance which  protects  personal  property) 
from  4305-07  Plank  Road.  Baton  Rouge, 
Louisiana  to  Village  Square  Shopping  Cen- 
ter, College  Drive  and  I-IO.  Baton  Rouge, 
Louisiana,  through  its  subsidiary.  Nation- 
wide Financial  Services  Corporation. 
(7/30/77)1 

Citicorp.  New  York.  New  York,  notification  of 
intent  to  engage  in  de  novo  activities 
(making  loans  for  the  account  of  others 
6uch  as  one-to-four  family  unit  mortgage 
loans)  from  4520  N.W.  50th,  Oklahoma 
City.  Oklahoma  to  Jamestown  Executive 
Center.  3011  N.W.  63rd  Street,  Suite  110, 
Oklahoma  City,  Oklahoma  and  from  1514 
North  Rockwell.  Oklahoma  City.  Okla- 
homa to  2507  N.W.  23rd  Street.  Oklahoma 
City.  Oklahoma,  through  its  subsidiary. 
Nationwide  Financial  Services  Corpora- 
tion. (7/25/77)^ 

Citicorp.  New  York.  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans;  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re- 
lated life  accident  and  health  Insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a 
security  agreement  with  Nationwide  Fi- 
nancial Corporation  of  Oklahoma.  Inc.) 
from  4520  NW.  50th.  Oklahoma  City.  Okla- 
homa and  1514  North  Rockwell,  Oklahoma 
City,  Oklahoma  to  Jamestown  Executive 
Center,  3011  NW.  63rd  Street.  Suite  110, 
Oklahoma  City.  Oklahoma  and  2507  NW. 
23rd  Street,  Oklahoma  City.  Oklahoma, 
respectively,  through  its  sut)sidlary.  Na- 
tionwide Financial  Services  Corporation. 
(7/25  77) I 

Citicorp.  New  York.  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  personal 
loans;  purchasing  consumer  installment 
sales  finance  contracts;  sale  of  credit  re- 
lated llfe/accldent  and  health  insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a  se- 
curity agreement  with  Citicorp  Person-to- 
Person  Unancial  Center)  from  ;?3.  28  East 
21st  Street.  Salt  Lake  City.  Utah  to  3828 
South  Main  Street.  Salt  Lake  City.  Utah, 
through  its  subsidiary,  Nationwide  Finan- 
cial Services  Corporation.    (7/25/77)-' 

Citicorp.  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  personal 

•  loans;  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re- 
lated life  accident  and  health  insurance; 
sale  by  a  licensed  agent  of  iiL<iurance  which 
protects  personal  property)  from  6935 
E.  Admiral  Place.  Tulsa.  Oklahoma  to  Main 
Park  Plaza.  Tulsa.  Oklahoma,  through  its 
subsidiary,  Nationwnde  Financial  Services 
Corporation.  (7  28  77) ' 

Horizon  Bancorp.  Morrlstown.  New  Jersey 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  as  would 
be  made  by  a  mortgage  company;  and  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person)  at  JeCerson  Office  Com- 
plex. 7500  West  Mississippi.  Denver.  Colo- 
rado, through  its  subsidiary.  Mortgage  In- 
vestment  Securities.   Inc.    (7  24  77)^ 

Manufacturers  Hanover  Corporation.  New 
York.  New  York,  notification  of  lnt«nt  to 
engage  In  de  Tuyvo  activities  (arranging, 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 


be  made  or  acquired  by  a  mortgage  com- 
pany and  servicing  such  loans  and  other 
extensions    of    credit)     at    1052    Forstdale 
Boulevard,  Birmingham,  Alabama,  through 
Its  suljsidiary.  Citizens  Mortgage  Corpora- 
tion. (7  26/77)' 
Philadelphia    National    Corporation.    Phila- 
delphia, Pennsylvania,  notification  of  in- 
tent to  engage  in  de  tiovo  activities  (second 
mortgage  lending  which  consists  of  mak- 
ing personal  Installment  loans  secured  by 
mortgages   other   than   first   liens   on    the 
borrowers  real  estate  and  by  security  in- 
terests in  personal  property  of  borrowers; 
and  selling  credit  life  insurance  In  con- 
nection   with    such    personal    Instcaiment 
loans     and     reinsuring     such      Insurance 
through  Patrick  Henry  Life  Insurance  Com- 
pany an   Indirect  subsidiary   of  Philadel- 
phia National  Corporation)   at  3600  North 
Duke  Street.   North   Duke   Mall.   Durham. 
North  Carolina  and  530  East  Innee  Street. 
6allsbiu7.  North  Carolina,  through  an  in- 
direct   subsidiary,    Signal    Mortgage    (Cor- 
poration of  North  Carolina.   (7 '24  77) » 
Pittsburgh  National  Corporation.  Pittsburgh. 
Pennsylvania,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (leasing  personal 
property,  or  acting  as  agent,  broker,  or  ad- 
viser  in  leasing  such   prc^)erty.  on  a  full 
pay-out  basis,  m  accordance  with  the  pro- 
visions of  Section  225  4  of  Regulation   T 
of   the  Federal   Reserve   Board)    at  Pitts- 
burgh National  Building.  Fifth  Avenue  and 
Wood     Street.     Pittsburgh,     Pennsylvania, 
through  its  wholly-owned  subsidiary,  Pitts- 
burgh  National   Leasing   CorporaUon.    (7/ 
28/77) > 
Union  Trust  Bancorp,  Baltimore.  Maryland, 
notification  of  intent  to  engage  in  de  nor>o 
activities    (making    installment    loans    to 
Individuals  for  personal,  family  or  houses 
hold    purposes;    purchasing    sales    finance 
contracts  executed  In  connection  with  the 
sale  of  personal,  family  or  household  goods 
or  services;  and  acting  as  agent  in  the  sale 
of  credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  Its  extension 
of  ca-edlt)   at  119  Bast  Innes  Street,  SaUs- 
bury,  North  Carolina,  through  its  subsidi- 
aries. Landmark  Financial  Corporation  of 
North   C-arolina  and  Landmark   Mortgage 
Corporation  (wholly-owned  subsidiaries  of 
Landmark   Financial    Services.    Inc.).    (7/ 
28/77)' 
Sun  Banks  of  Florida.  Inc..  Orlando.  Florida, 
notification  of  intent  to  engage  in  de  noi'o 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit;  and  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person)    at  1501   NE.  26th  Street. 
Wilton  Manors  (Port  Lauderdale).  Florida, 
through  a  subsidiary.  Sunbank  Mortgage 
Comnanv.  (7 '28^77) » 
Bank  America    Corooratlon.    San    Francisco. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities   (making  and  ac- 
quiring,  for    its    own   account   loans   and 
other  extensions  of  credit  such  as  would 
be  made  or  acaulred  by  a  finance  comoany; 
such   activities   will   Include,   but  not  be 
limited  to,  making  loans  and  other  exten- 
sions of  credit  to  small  businesses,  pur- 
chasing Installment  sales  finance  contracts, 
and  making  loans  secured  by  real  prooerty; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  acci- 
dent and  dlsabUity  insurance  and  credit 
related  property  insurance  in  connection 
with  extensions  of  credit  made  or  acquired 
by     FlnanceAmerlca     Mortgage     Services, 
Inc.)   from  490  Valley  Street  to  50  Bridge 
Street,      Manchester.      New      Hampshire, 
through  its  indirect  subsidiary.  Finance- 
America  Mortgage  Services.  Inc.  (7/24/T7)* 


NOTICES 

Security   Pacific    Corporation.   Los   Angeles, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  its  own  account  or  for  the  account 
of  others,  loans  and   other  extensions  of 
credit    including    secured    and    unsecured 
consumer,    commercial    and    agricultural 
loans,  sale  contracts   and  other  forms  of 
receivables  and  such  other  types  of  loans 
and   credit  extension   as   are   customarily 
made  or  acquired  by  a  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  life,  accident  and  health 
insurance  and  credit-related  property  and 
casualtv  Insurance)   from  110  N.  Wewoka. 
Wewoka.  Oklahoma  to  1707  N.  MUt  Phillips 
Avenue,  Seminole.  Okklahoma,  through  its 
subsidiary.  The  Bankers  Investment  Com- 
pany. (7 '25/77) » 
Security    Pacific    Corporation,    Los    Angeles, 
California,  notification  of  intent  to  engage  • 
in   de   novo   activities    (the   financing   of 
personal  property  and  equipment  and  real 
property  and  the  leasing  of  such  property 
or  the  acting  as  an  agent,  broker,  or  ad- 
viser  In  the  leasing   and  or   financing   of 
such  property  where  at  the  inception  of 
the  Initial  lease  the  effect  of  the  trans- 
action (and,  with  respect  to  governmental 
entities  only,  reasonably  anticipated  future 
transactions)  wlU  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  the 
lessors   full   Investment   in   the   property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease  and 
the   servicing   of   such   financings   and/or 
leases    as    Is    authorized    by    the    Federal 
Reserve  Board  under  Regulation  Y  and  the 
Bank  Holding  Company  Act)  at  5100  West- 
helmer,  Houston.  Texas,  through  its  sub- 
sidiary. Security  Pacific  Leasing  Corpora- 
tion. (-1/23/77) » 
Security    Pacific    Corporation.    Los    Angeles. 
CalUornla,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  origination  and 
acquisition   of   mortgage   loans   Including 
development    and    construction    loans    on 
multl-famUy    and    commercial    properties 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  8316  Claremont  Mesa  Boulevard  to 
591  Camino  de  Relna,  San  Diego,  Califor- 
nia, through  Us  subsidiary,  Security  Pa- 
cific Mortgage  Corporation.  (7/28  '77)» 
Wells  Fargo  &  Company.  San  Francisco,  Cali- 
fornia, notification  of  int«nt  to  engage  in 
de  novo  activities    (making  or   acquiring, 
for  its  o-wn  account  or  for  the  account  of 
others,    loans    and    other    extensions    of 
credit;   servicing  loans   and  other  exten- 
sions of  credit  for  other  persons;   acting 
as  an  Insurance  agent  or  broker  with  re- 
spect to  the  following  types  of  Insurance 
that  are  directly  related  to  the  extension 
of  credit  by  Wells  Fargo  &  Company  or  its 
subsidiaries:    credit   life  and   credit  acci- 
dent and  health  Insurance  and  mortgage 
redemption  life  Insurance  and  group  mort- 
gage disability  Insurance)  at  22  W.  Osborn 
Road.  Phoenix.  Arizona,  through  its  sub- 
sidiaries. Wells  Fargo  Mortgage  Company 
and  WFMC  Corporation.  (7/29'77)» 
Wells    Fargo    &    Company,    San    Francisco. 
California,  notification  of  Intent  to  relo- 
cate  de   novo   activities    (making   or    ac- 
quiring,  for   its   own   account   or   for   the 
account   of   others,    loan*   and    other   ex- 
tensions of  credit:  servicing  loans  and  other 
extensions  of  credit  for  other  persons;  act- 
ing as  an  insurance  agent  or  broker  with 
respect  to  the  foUowine  type«  of  insurance 
that  are  directly  related  to  the  extension 
of  credit  by  Wells  Fargo  &  Company  or 
its  stibsidlartos :  credit  Ufe  and  credit  ac- 
cident and  health  insxu^nce  and  mortgage 
redempUon  life  insurance  and  group  mort- 
gage disability  Insurance)   from  One  East 
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First  Street.  Reno,  Nevada  to  1135  Ter- 
minal Wav,  Reno.  Ne\-ada.  through  itfi  sub- 
sidiaries. Wells  Fargo  Mortgage  Company 
and  WFMC  OorporaUon.  (7/25/77)* 

Certifications  Issued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976. 
Union  Financial  Corporation.  Denver.  Colo- 
rado (formerlv  Stuarco  Oil.Company,  Inc.), 
(1)  prior  certification  pursuant  to  section 
6158(8)  of  the  Internal  Revenue  Code 
(•■Code")  that  its  sales  of  various  oU  and 
gas  properties  during  1973  and  1974  were 
necessarv  or  appropriate  to  effectuate  sec- 
tion 4  of  the  Bank  Holding  Company  Act 
(•BHC  Act');  and  (2)  final  certification 
pursuant  to  section  6158(e)  (2)  of  the  Code 
that  it  has  (before  the  expiration  of  the 
period  prohibited  property  is  permitted  to 
be  held  under  the  BHC  Act  by  a  bank  hold- 
ing companv)  disposed  of  all  of  the  prop- 
erty and  disposition  of  which  is  necessary 
or  appropriate  to  effectuate  section  4  of 
76-126)* 

Applications  Received 
To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
ser\'e  Act. 

The  Oakwood  Deposit  Bank  Company.  Oak- 
wood.  Ohio.  Branch  to  be  esUbllshed  at  100 
South  Main  Street.  Grover  HUl.  Paulding 
County 

WITHDRAWAI. 

Application  received  from  the  Oberlln  Sav- 
ings Bank  Co..  Oberlln,  Ohio  to  withdraw 
the  request  of  establishing  a  branch  at  66 
South  Pleasant  Street,  Oberlln,  Lorain 
County. 

•  •  •  •  • 
To  Establish  an  Overseas  Branch  of  a 

Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reser\e  Act. 

Chase  Manhattan  Bank  National  Associa- 
tion: Branch — Abijan.  Ivory  Coast. 

Continental  nilnois  National  Bank  &  Trust 
Company  of  Chicago:  Branch— Seoul, 
Korea. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Piu-suant  to  Section  3(a'  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Banco  Central.  S.A..  Madrid,  Spain,  for  ap- 
proval to  acquire  all  the  voting  shares  of 
Banco  Central  y  Economias,  Hato  Rey. 
Puerto  Rloo.  a  new  bank.  (Received 
6/28/77) 

Royal  Trustco  Umlted.  Ottawa.  Ontario, 
Canada,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  Royal  Trust 
Bank  Corp..  Miami.  Florida  and  Indirectly 
acquire  Royal  Trust  Bank  of  Miami.  N.A . 
Miami.  Florida;  Royal  Trust  Bank  of 
Tampa,  Tamoa,  Florida:  Roval  Trust  Bank 
of  St.  Petersburg.  Oulfport.  Florida;  Royal 
Trust  Bank  of  Palm  Beach.  N.A.  Palm 
Beach.  Florida;  First  Bank  of  Pembroke 
Pines.  Pembroke  Pines.  Florida;  Royal 
Trust  Bank  of  South  Dade,  N.A,  Dade 
County.  Florida  and  The  American  Bank  of 
Orange  County.  Orlando.  Florida. 

Summit  Holding  Corporation.  Tamarac,  Flor- 
ida, for  approval  to  acquire  90  per  cent  of 
the  voting  shares  of  Summit  Bank,  Tama- 
rac. Florida. 

WISCUB.  Inc..  Milwaukee.  Wisconsin,  for  ap- 
proval to  acquire  86  7  per  cent  or  more  of 
the  voting  shares  of  Cleveland  State  Bank, 
Cleveland.  Wisconsin. 


♦  Processed  on  behalf  of  the  Board  of  Gov- 
ernors under  delegated  authority. 
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Central  Bancshares,  Inc.,  Browervllle,  Min- 
nesota, for  approval  to  acquire  92  per  cent 
of  the  voting  shares  of  The  Lee  State  Bank, 
Browervllle,  Minnesota. 

Crete  State  Corporation.  Crete,  Nebra.ska.  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Crete  State  Bank, 
Crete,  Nebraska. 

Palrlawn  Bancshares.  Inc  .  Topeka,  Kansas, 
for  approval  to  r,cqi\lre  80  per  tent  of  the 
voting  shares  of  Falrlawn  Plaza  Slate  Bank. 
Topeka,  Kansas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(aM3i  of  the  Bank 
Holding  Company  Act  of  1956. 
Florida  Coast  Banks,  Inc.,  Pompano  Beach, 
Florida,  for  approval  to  acquire  99  per  cent 
of  the  voting  shares  of  Florida  Coast  Bank 
of  South   Palm   Beach.   N.A.   Boca   Raton, 
Florida,  a  proposed  new  bank. 
Hawkeye  Baucorporatlon.  Des  Moines,  Iowa, 
for  approval  to  acquare  60  per  cent  or  more 
of  the  voting  shares  of  MorningsiUe  State 
Bank.  Sioux  City,  Iowa. 
B.OC.  Corp.>ratlon,  Sheridan,  Wj-oming,  for 
approval  to  acquire  100  per  cent  (less  di- 
rectors'  qualifying  shares)    of   the  voting 
shares   of   The    Wyoming    Security    Bank, 
Sheridan,  Wyoming. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c^  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp.  New  York,  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
(making  or  acquiring,  for  its  own  account 
o:  the  account  of  others,  commercial  loans) 
at  1300  E.  9th  Street,  Cleveland,  Ohio, 
through  Its  wholly-awned  subsidiary,  Citi- 
corp Commercial,  Inc.  (a  Delaware  Cor- 
poration). (7-27/77)' 

Mellon  National  Corporation.  Pittsburgh, 
Pennsylvania,  notmcation  of  Intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  its  own  accovmt  secured  and 
unsecured  loans  and  extensions  of  credit 
such  as  would  be  made  by  a  finance  com- 
pany which  activities  include  making  di- 
rect consumer  Installment  loans  and  pur- 
cha.slng  cor.sumer  installment  sales  fi- 
nance contracts;  providing  credit  life  and 
credit  accident  and  health  Insurance  in 
conjunction  with  the  above  lending  activi- 
ties; such  Insurance  will  be  provided  only 
in  connection  with  extensions  of  credit  by 
Local  Loan  Co.,  and  its  wholly-owned  sub- 
sidiaries and  will  be  available  solely  at  the 
option  in  advance)  at  1917  Irving  Park 
Road.  Schaumburg.  Illinois,  through  its 
whollv-owned  subsidiary.  Local  Loan  Co., 
Chicago.    Illinois.    (7,27/77)  - 

CleveTrust  Corporation,  Cleveland.  Ohio,  for 
approval  to  acquire  Lake  Life  In.surance 
Company.  Wilmington.  Delaware  (and 
thereby  engage  in  acting  as  underwriter  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions  of 
credit  by  the  bank  holding  com{>any  sys- 
tem) . 

Commercial  Bankshares,  Inc.,  Orand  Island, 
Nebraska,  notification  of  intent  to  engage 
In  de  novo  activities  (operating  an  Indus- 
trial loan  and  Investment  company  pursu- 
ant to  the  laws  of  the  State  of  Nebraska. 
Including  the  Issuance  of  installment  and 
paid-up  certificates  of  Indebtedness  and 
making  consumer  loans,  commercial  loans, 
agricultural  loans  and  first  and  second 
mortgages  on  real  estate;  and  also  to  act 
as  an  insurance  agent  for  the  sale  of  de- 
creasing term  credit  life  Insurance  and 
credit  accident  and  health  Insurance  which 


NOTICES 

coverages  are  directly  related  to  exten- 
sions of  credit  by  commercial  Savings  Com- 
pany of  Grand  Island)  at  1616  South 
Locust,  Grand  Island.  Nebraska,  through  a 
subsidiary.  Commercial  Savings  Company 
of  Grand  Island.  (7/29/77)  ^ 

UB  Financial  Corp.,  Phoenix,  Arizona,  for  ap- 
proval to  retain  the  Mesa,  Arizona  office  of 
H.  S.  Plckrell  Company,  Phoenix,  Arizona 
and  to  engage  in  the  following  activities 
(the  origination,  making,  acquiring,  pur- 
chasing, arranging  for,  holding,  warehous- 
ing and  selling  for  Its  own  account  and 
for  the  account  of  others,  loans  of  all 
types  and  other  extensions  of  credit,  se- 
cured by  mortgages  or  deeds  of  trust  on 
real  property  such  as  would  be  made  by 
a  mortgage  company;  and  servicing  loans 
and  other  extensions  of  credit  for  any 
person ) . 

UB  Financial  Corp..  Phoenix,  Arizona,  for  ap- 
proval to  continue  to  engage  in  acting  as 
insurance  agent  or  broker  for  credit  life 
and  accident  and  health  insurance  by  H.  S. 
Plckrell  Company,  Phoenix,  Arizona  and 
to  engage  In  the  following  activities  (the 
origination,  purchase,  sale  and  servicing 
of  mortgage  loans,  and  acting  as  broker  or 
agent  for  the  sale,  by  mall  solicitation,  of 
credit  related  life  and  accident  and  health 
insurance,  solely  In  connection  with  ex- 
tensions of  credit  by  H.  S.  Plckrell  Com- 
pany). 

•  »  •  •  » 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c»  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

N  L  Industries,  Inc.,  New  York,  New  York, 
notification  of  Intent  to  acquire  all  the  as- 
sets of  Drllprodco,  Inc.,  Hobbs,  New  Mexico, 
engaged  primarily  in  the  manufacture  for 
sale  and  rent  of  roller  reamers  and  other 
stabilizers  used  as  downhole  tolls  in  the 
drilling  of  oil  wells,  (7/28/77)  ^ 

N  L  Industries,  Inc.,  New  York,  New  York, 
notification  of  intent  to  acquire  all  the 
outstanding  stock  of  Jett  Engineering.  Inc.. 
Charlotte,  North  Carolina,  a  distributor  of 
hydraulic  components  used  In  a  variety  oX 
agricultural  and  manufacturing  activities. 
7  27  77)  1 

For  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976. 

King  Ranch,  Inc..  KingsvlUe,  Texas  to  divest 
shares  of  Kleberg  First  National  Bank.  Kle- 
berg, Texas  and  shares  of  State  Bank  of 
KingsvlUe,  KingsvlUe,  Texas  (Legal  Divi- 
sion Docket  TCR  76-144)  • 

«  *  •  •  * 

REPORTS   RECEIVED 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Seattle  Trust  and  Savings  Bank,  Seattle, 
Washington. 

*  •  •  «  * 

PETITIONS   FOR   RULEMAKING 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 

|FR  Doc.77-24472  Filed  8-23-77; 8: 45  ami 


COUNTRY   BANCSHARES.   JNC. 
Formation  of  Bank  Holding  Company 

Country  Bancshares.  Inc.,  Jamesport, 
Mo.,  has  applied  for  the  Boards  approval 
under  5  3'a»'l»  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)  <1)) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  the  Home 
Exchange  Bank  of  Jamesport,  James- 
port,  Mo.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  5  3(c)  of  the  Act  .12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  16,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc .77-24471  Filed  8-23-77;8:45  am] 


"4(c)(8)  and  4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


[Docket  No.  R-OOQl] 

PRIVACY  ACT  OF   1974 

Adoption  of  New  System  of  Records 

On  March  11.  1977,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
issued  a  notice  for  publication  in  the 
Federal  Register  (42  FR  16854)  that  it 
proposed  to  adopt  a  new  system  of  rec- 
ords entitled.  "Municipal  Securities 
Principal  and  Municipal  Securities  Rep- 
resentative Record.s."  Interested  persons 
were  given  until  May  2,  1977,  to  submit 
comments  to  the  Board  on  the  proposed 
system  of  records.  The  Board  did  not 
receive  any  comments  objecting  to  the 
system  of  records  and  has  adopted  it 
without  change  effective  September  15, 
1977.  Tlie  new  system  of  records  replaces 
a  system  of  records  identified  as  "Regu- 
lation F  Ownership  Reports,"  System 
identifiration  number  BGFRS-17,  which 
was  erroneou.sly  published  as  part  of  the 
systems  of  records  maintained  by  the 
Board  on  September  15,  1976.  41  FR 
39702,  but  v.hith  had  been  deleted  in  its 
entirety  on  July  23,  1976,  41  FR  30574. 
The  new  system  of  records  is  adopted-as 
proposed  except  that  "Categories  of  in- 
dividuals covered  by  the  system"  have 
been  narrowed;  and  two  technical 
changes  have  been  made  in  "System  lo- 
cation" and  'System  manager  and  ad- 
dress." Tlie  new  system  of  records  as 
adopted  is  set  forth  below. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Aiigust  8.  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

H(.Hl»i-I7 

.Sysieni  nanir: 

FRB — Municipal  Securities  Principal 
and  Municipal  Securities  Representative 
Records. 
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System  location : 

Board  of  Governors  of  the  Federal  Re- 
serve System,  20th  and  Constitution 
Avenue  NW.,  Washington,  DC.  20551. 
Records  stored  in  computerized  files  are 
maintained  off  Board  premises  at  the 
National  Association  of  Securities  Deal- 
ers, 1735  K  Street  NW..  Washington.  D.C. 
20036. 

Categories  of  individuals  covered  by  the 
system : 

Persons  who  are  or  seek  to  be  munici- 
pal securities  principals  or  mimicipal 
securities  representatives  associated  with 
a  municipal  securities  dealer  which  is  a 
SUte  member  bank  of  the  Federal  Re- 
serve System  or  a  subsidiary  or  a  depart- 
ment or  division  thereof. 

Categories  of  records  in  the  system : 

These  records  may  contain  identifying 
information  as  well  as  educational,  em- 
ployment, and  disciplinary  information, 
and,  where  applicable,  information  re- 
garding termination  of  employment  of 
individuals  covered  by  the  system.  Iden- 
tifying information  includes  name,  ad- 
dress, date  and  place  of  birth,  and  may 
include  social  security  account  number. 

.Authority  for  maintenance  of  the  system: 

Sections  15B.  17,  and  23  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
§§  78o-4(c)  (5).  78q,  and  78w)  and  sec- 
tion 11(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §  248(a)). 

Routine  uses  of  ret-ords  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  in  these  records  may  be 

used:  .    ,. 

a.  To  refer,  where  there  is  an  indica- 
tion of  a  violation  or  potential  violation 
of  law,  whether  civU,  criminal,  or  regu- 
latory in  nature,  to  the  appropriate  gov- 
ernmental authority,  whether  Federal, 
State,  local,  or  foreign,  or  self-regula- 
tory organization,  as  defined  in  section 
3(a)  (26)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(26)). 

b.  To  refer,  in  the  event  of  litigation, 
whether  civU.  criminal,  or  regulatory  in 
nature,  to  the  appropriate  court,  magis- 
trate, or  administrative  law  judge. 

c.  To  assist  in  any  proceeding  in 
which  the  Federal  securities  or  banking 
laws  are  in  issue  or  in  which  the  Federal 
Reserve  Board  or  a  past  or  present 
member  of  its  staff  is  a  party  or  other- 
wise involved  in  an  official  capacity. 

d.  To  disclose  to  a  Federal.  State,  lo- 
cal, or  foreign  governmental  authority  or 
a  self-regulatory  organization  if  neces- 
sary in  order  to  obtain  information  rele- 
vant to  a  Federal  Reserve  Board  inquiry 
concerning  a  person  who  is  or  seeks  to 
be  associated  with  a  mimicipal  securi- 
ties dealer  described  in  Categories  of  in- 
dividuals covered  by  the  system  as  a 
municipal  securities  principal  or  munici- 
pal securities  representative. 

e.  To  respond  to  a  request  from  a  Fed- 
eral, State,  local,  or  foreign  goverrunen- 
tal  authority  or  a  self-regtilatory  orga- 
nization for  information  in  connection 
with  the  issuance  of  a  license  or  other 
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benefit  to  the  extent  that  such  informa- 
tion is  relevant  and  necessarj'. 

f.  To  disclose  to  a  Congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that 
individual. 

Polieies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Records  are  maintained  in  file  folders 
and  on  computer  discs. 

Retricvability: 

Records  are  indexed  by  name. 
Safeguards : 

File  folders  are  stored  in  lockable 
metal  cabinets  and  computer  discs  are 
accessed  only  by  authorized  personnel. 

Retention  and  disposal : 

Records  may  be  maintained   indefi- 
nitely. 
System  manager  and  address: 

Secretary  of  the  Board.  Board  of  Gov- 
ernors,   Federal   Reserve   System,    20th 
and    Constitution,    NW..    Washington. 
D.C. 20551. 
Notification  procedure: 

Inquiries,  including  name  and  date 
and  place  of  birth,  should  be  addressed 
to  the  System  Manager,  address  above. 
Inquiriers  may  be  required  to  include  a 
notarized  statement  attesting  to  iden- 
tity. 
Record  access  procedures : 

Same  as  Notification  above. 
Contesting  records  procedures: 

Same  as  Notification  above. 

Record  source  categories: 

Individuals  on  whom  the  records  are 
maintained  as  well  as  mimicipal  securi- 
ties dealers  described  in  Categories  of 
individuals  covered  by  the  system  and 
Federal,  State,  local,  and  foreign  gov- 
ernmental authorities,  and  self-regula- 
tory organizations,  which  regulate  the 
securities  industry. 

System  exempted  from  certain  provisions 
of  the  .\ct : 

None. 

|FR  Doc.77-24408  Filed  8-23-77; 8: 45  ami 

DEPARTMENT  OF   HEALTH. 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER   EDUCATION 

Meeting 

AGENCY:  National  Advisory-  Council  for 
Career  Education,  HEW'OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  National  Advisory 
Council  for  Career  Education.  It  also  de- 
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scribes  the  functions  of  the  CouncU.  No- 
tice of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend. 
DATES:  September  19-20.  1977;  Sep- 
tember 19-8:45  a.m.-4  pjn.;  Septem- 
ber 20-9  ajn.-4  pjn. 

ADDRESS:  Howard  Johnson's  Motor 
Lodge  (Near  National  Airport* .  2650  Jef- 
ferson Davis  Highway.  Arlington.  Vir- 
ginia 22202.  703-684-7200. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Robert  D.  Bhaerman.  Office  of  Edu- 
cation.   Office    of    Career    Education. 
Room   3100-ROB  No.  3.   7th   and  D 
Sts.    SW..    Washington.    D.C.    20202. 
202-245-2547. 
SUPPLEMENTARY       INFORMATION : 
The  National  Advisory  Council  for  Ca- 
reer Education  is  established  under  Sec- 
tion 406  of  the  Education  Amendments 
of   1974,  Pub.  L.   93-380,    (88   Stat.   552. 
553.)  The  Council  is  directed  to: 

Advise  the  Comissioner  of  Education 
on  the  implementation  of  Section  406  of 
the  Education  Amendments  of  1974  and 
carr>-  out  such  advisory  functions  as  it 
deems  appropriate,  including  re\1ewing 
the  operation  of  this  Section  and  all 
other  programs  of  the  Division  of  Edu- 
cation pertaining  to  the  development 
and  implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education  throughout 
the  United  States,  and  in  determining 
need  for  further  legislative  remedy  in 
order  that  all  citizens  may  benefit  from 
the  purposes  of  career  education  as  de- 
scribed in  Section  406. 

The  Council  with  the  assistance  of  the 
Comissioner  conducted  a  survey  and  as- 
sessment of  the  current  status  of  career 
education  programs,  projects,  curricula 
and  materials  in  the  United  States  and 
submitted  to  Congress  a  report  on  such 
survey.  ,    „  ^ 

The  meeting  of  the  CouncU  shaU  be 
open  to  the  public.  The  meeting  on  Sep- 
tember 19  will  begin  at  8:45  a.m.  and 
end  at  4  pjn.  and  on  September  20  the 
meeting  will  begin  at  9  a.m.  and  end  at 
4  p.m.  The  meeting  will  be  ^eld  at  the 
Howard  Johnsons  Motor  Lodge  (Near 
National  Airport) .  2650  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202. 
703-684^7200. 

This  special  meeting  will  bring  to- 
gether the  members  of  the  National  Ad- 
visory Council  for  Career  Education,  re- 
source people  active  in  the  field.  State 
Coordinators  of  Career  Education,  and 
State  Advisory  Board  Representatives  in 
an  effort  to  explore  the  many  major 
issues  facing  Career  Education. 

The  proposed  agenda  includes: 

( 1 )  Discussion  of  the  purpose  of  this  meet- 
ing- 

(2)  Assessment,  evaluation  and  research 

background  presentations:  College  entrance 
examination  board — assessment  program  Na- 
tional assessment  for  educational  progress- 
career  and  occupational  development  data 
Recommendations  from  the  States  (State 
coordinators  of  career  education  and  State 
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advisory  board  members  from  the  fifty  States 
and  six  Trust  Territories) . 

(3)  Legislation — Background  presenta- 
tions: The  legislative  process:  Where  have 
we  been?  Where  are  we  now?  Where  do  we 
expect  to  go? 

(4)  Future  directions — Communications, 
Innovations,  and  new  developments  (e.g.  ex- 
perienced base  models,  training,  Inservlce. 
adult,  and  postsecondary  programs).  Back- 
ground P>resentatlons:  A  perspective  from 
the  education  and  work  group  of  the  Na- 
tional Institute  of  Education.  Discussion  on 
the  issues — Panel  of  participants  from  the 
States. 

(5)  Business  session. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec- 
tion at  the  Office  of  Career  Education 
located  at  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  20202.  The  room  number  is 
3100— ROB  No.  3. 

Signed  at  Washington,  D.C.  on  August 
13, 1977. 

John  Lindia, 
Delegate.  National  Advisory. 
Council  for  Career  Education. 

[PR  Doc.77-24409  Piled  8-23-77;8:45  am) 


Office  of  the  Secretary 

OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza- 
tion, Fimctions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  reflect  certain 
changes  in  Chapter  AG  "Office  of  the 
General  Counsel".  (38  FR  17032,  dated 
6/28/73,  as  amended  by  38  FR  22667, 
dated  8/23/73). 

The  Secretary's  reorganization  has 
necessitated  certain  changes  in  Office  of 
the  General  Counsel/client  relation- 
ships. These  changes  are  reflected  in  re- 
visions to  Section  AG-10,  Organization, 
Sub.section  AG-18,  Divisions  in  the  Office 
of  the  General  Counsel,  and  Section  AG- 
20,  Functions.  Subsection  ACr-22,  Divi- 
sions of  the  Office  of  the  General  Coun- 
sel. The  revisions  are  as  follows: 

Subsec.  AG-18.  Divisions  in  the  Office 
of  the  General  Counsel. 

A.  The  Divisions  in  the  Office  of  the  Gen- 
eral Counsel  are: 

Business  and  Administrative  Law  Division. 

Civil  Rights  Division. 

Education  Division. 

Food  and  Drug  Division. 

Legislation  Division. 

Public  Health  Division. 

Health  Care  Financing  and  Human  De- 
velopment Services  Division. 

Social  Security  Division. 

Inspector  General  Division. 

Subsec.  AG-22.  Divisions  in  the  Office 
of  the  General  Counsel. 

7.  Health  Care  Financing  and  Human 
Development  Services  Dimsion.  The 
Health  Care  Financing  and  Human  De- 
velopment Services  Division  shall  pro- 
vide legal  services  for  programs  admin- 
istered by  the  Health  Care  Financing 
Administration  and  by  the  Office  of 
Human  Development  Services. 


8.  Social  Security  Division.  The  Social 
Security  Division  shall  provide  legal 
services  for  programs  administered  by 
the  Social  Security  Administration  and 
by  the  Office  of  Child  Support  Enforce- 
ment. 

9.  Inspector  General  Division.  The  In- 
spector General  Division  shall  provide 
legal  services  to  the  Office  of  Inspector 
General. 

Dated:  August  15,  1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 

[FR  Doc.77-24445  Filed  8-23-77; 8:45  am] 


NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  will  meet  on 
September  9  and  10.  1977,  in  Conference 
Room  6.  C  Wing,  Building  31,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Md.  The  meeting  will  convene 
at  9:00  a.m.  each  day  and  will  be  open 
to  the  public,  subject  to  the  limitations 
of  available  space.  Topics  included  in  the 
mandate  to  the  Commission  londer  the 
National  Research  Act  (Pub.  L.  93-348), 
as  amended,  including  research  involving 
the  institutionalized  mentally  infirm,  the 
performance  of  Institutional  Review 
Boards,  tlie  application  of  research  guide- 
lines to  the  delivery  of  health  services  by 
DHEW,  and  other  matters  identified  in 
the  legislative  mandate  to  the  Commis- 
sion, will  be  the  agenda  for  this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 
time.  Requests  for  information  should  be 
directed  to  Ms.  Betsy  Singer,  Informa- 
tion Officer.  301-496-7776,  Room  125, 
Westwood  Building,  5333  Westbard  Ave- 
nue, Bethesda,  Maryland  20016. 

Michael  S.  Yesley, 
Staff  Director.  National  Commis- 
sion for  the  Protection  of  Hu- 
man Subjects  of  Biomedical  and 
Behavioral  Research. 

August  16. 1977. 

|FR  Doc.77-22446  Piled  8-23-77:8:45  am] 


PROTECTION   OF   PUBLIC   HEALTH   CARE 
RECIPIENTS 

Public  Hearing 

Ethical  principles  and  guidelines  that 
should  govern  the  delivery  of  health  serv- 
ices under  programs  conducted  or  sup- 
ported by  the  Department  of  Health, 
Education,  and  Welfare  (DHEW»  will  be 
the  subject  of  a  public  hearing  to  be  held 
by  the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  The  hearing 
will  provide  an  opportunity  for  inter- 
ested members  of  the  public  and  govern- 
ment officials  to  present  relevant  views 
to  the  Commission,  which  is  charged  un- 
der Public  Law  93-348  to  make  recom- 


mendations to  the  Secretary,  DHEW,  and 
to  report  to  Congress  regarding  the  pro- 
tection of  patients  receiving  health  serv- 
ices under  DHEW  programs. 

The  hearing  will  be  held  on  October 
14,  1977,  commencing  at  nine  am.,  in 
Conference  Room  6,  C  Wing,  Building  31, 
National  Institutes  of  Health,  9000  Rock- 
ville Pike,  Bethesda,  Md.  Persons  wishing 
to  testify  are  invited  to  submit  their  re- 
quests to  the  Commission  In  accordance 
with  the  directions  given  below.  The 
hearing  will  be  open  to  the  public,  sub- 
ject to  the  limitation  of  available  space. 

Background  information.  The  Com- 
mis.sion  for  the  Protection  of  Human 
Subjects  was  established  under  Pub.  L. 
93-348  to  identify  the  basic  ethical  prin- 
ciples that  should  underlie  the  conduct 
of  research  involving  human  subjects, 
and  to  recommend  guidelines  to  assure 
that  such  principles  are  followed.  The 
Commission's  recommendations  are 
made  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  with  respect  to  re- 
search conducted  or  supported  by  that 
department,  and  to  Congress  with  re- 
spect to  research  not  subject  to  regula- 
tion by  DHEW.  To  date,  the  Commission 
has  issued  reports  and  recommendations 
on  research  on  the  fetus,  research  involv- 
ing prisoners,  the  use  of  psychosurgery, 
and  disclosure  of  research  information 
under  the  Freedom  of  Information  Act. 
A  report  on  research  involving  children 
is  in  publication  and  will  shortly  be  avail- 
able. 

In  addition  to  these  and  other  topics 
relating  to  the  protection  of  human  sub- 
jects of  research,  the  Commission  is  di- 
rected to  consider  the  applicability  of 
the  ethical  principles  and  guidelines  to 
the  protection  of  patients  who  receive 
health  services  under  DHEW  programs. 
Such  health  programs  include  services 
provided  by  DHEW  employees  (e.g..  Pub- 
lic Health  Service  hospitals,  the  Indian 
Health  Service),  capacity-building  pro- 
grams (e.g..  grant  support  for  health 
maintenance  organizations,  community 
health  centers,  migrant  health  centers, 
family  planning  services),  and  programs 
that  pay  for  services  delivered  through 
the  private  health  care  system  (e.g.. 
Medicare,  Medicaid). 

To  develop  guidelines  for  the  protec- 
tion of  human  subjects  of  research,  the 
Commission  has  considered  requirements 
and  conditions  in  the  following  areas: 
assessment  of  risks  and  benefits,  selec- 
tion of  human  subjects,  informed  con- 
sent, and  mechani.sms  to  review  research. 
Many  of  these  requirements  and  condi- 
tions implement  or  derive  from  such 
basic  ethical  principles  as  beneficence, 
justice  ( the  equitable  distribution  of  bur- 
dens and  benefits),  and  respect  for  per- 
sons. The  aor'lifabi'ifv  of  such  princi- 
ples, requirements  and  conditions  to  the 
delivery  of  health  services  under  DHEW 
programs  will  be  explored  in  the  hearing 
and  thereafter  in  the  Commission's  pub- 
lic deliberations  that  will  lead  to  the 
adoption  of  recommendations. 

Requests  to  testify.  Each  presentation 
at  the  hearing  will  be  limited  to  10  min- 
utes, followed  by  a  question-and-answer 
period.  Anyme  wishing  to  speak  at  the 
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hearing  must  submit  his  or  her  state- 
ment in  writing  not  later  than  Septem- 
ber 30,  1977.  The  Commission  desires  to 
receive  a  wide  range  of  views  on  the  sub- 
ject to  be  covered  at  the  hearing.  Ac- 
cordingly, the  Commission  reser\es  the 
right  to  accept  for  the  record,  but  not 
for  oral  presentation,  statements  that  are 
not  relevant  to  the  subject  of  the  hearing 
or  that  duplicate  previously  received 
statements.  Written  materials  of  any 
length  may  be  submitted  for  the  recorxi 
or  to  the  Commission  at  any  time.  Writ- 
ten statements  or  requests  for  informa- 
tion should  be  directed  to  Ms.  Betsy 
Singer,  Public  Information  Officer,  West- 
wood  Building,  Room  125,  5333  Westbard 
Avenue,  Bethesda,  Md.  20016  (301/496- 
7776). 

Dated:  August  17, 1977. 

Michael  S.  Yesley. 
Staff  Director,  National  Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedi- 
cal and  Behavorial  Research. 

[FR  DOC.77-24447  Filed  8-23-77:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
SISSETONWAHPETON  (DEVILS  LAKE) 


SIOUX 

Plan  for  the  Use  and  Distribution  of 
Sisseton-Wahpeton  (Devils  Lake)  Sioux 
Judgment  Funds  in  Docket  363,  Second 
Claim,  Act  of  1904,  Before  the  Indian 
Claims  Commission 

August  17,  1977. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the    Interior    to    the    Commissioner    of 
Indian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466) ,  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  December  18, 
1975,  89  Stat.  826.  In  satisfaction  of  the 
award  granted  to  the  Sisseton-Wahpeton 
(Devils  Lake)  Sioux  Tribe  in  Indian 
Claims  Commission  Docket  363,  Second 
Claim,  Act  of  1904. 

The  plan  for  the  use  and  distribution 
of  the  funds  was  submitted  to  the  Con- 
gress with  a  letter  dated  April  27,  1977, 
and  was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  May  3,  1977.  and  as 
reported  by  the  Senate  on  May  4,  1977. 
Neither  House  of  Congress  having 
adopted  a  resolution  disapproxing  it.  the 
plan  became  effective  on  July  23,  1977,  as 
provided  by  section  5  of  the  1973  Act. 
supra. 

The  plan  reads  as  follows : 

The  funds  appropriated  by  the  Act  of  De- 
cember 18.  1975,  89  Stat.  826,  m  satisfac- 
tion of  an  award  granted  to  the  Sisseton- 
Wahpeton  (Devils  Lake)  Sioux  Tribe  in  Doc- 
ket 363.  Second  Claim,  Act  of  1904.  before 
the  Indian  Claims  Commission,  less  attorney 
fees  and  litigation  expenses,  shall  be  utilized 
as  herein  provided. 


Pep.   Capita   Paymen-t   Aspect 

The  Devils  Lake  Sioux  Tribe's  latest  ap- 
proved membership  roll  shall  be  brought  cur- 
rent, pursuant  to  the  Devils  Lake  Sioux 
Tribe's  Constitution  and  Bylaw-s,  to  Include 
all  eligible  members  born  on  or  prior  to  and 
living  on  the  effective  date  of  this  plan. 

Subsequent  to  the  preparation  and  ap- 
proval of  the  membership  roll  referred  to 
above,  the  Secertary  of  the  Interior  (herein- 
after 'Secretary')  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  including  all  interest  and  investment 
income  accrued  on  this  portion,  in  a  sum  as 
equal  as  possible,  to  each  Devils  Lake  Sioux 
tribal  enroUee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capital  shares  of  legal  incompetents  shall 
be  handled  pursuant  to  25  CFR  104.5.  The 
per  capita  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60.10  (a)  and  (b)(1)  and 
104.4.  as  amended  November  5.  1976  (41  FR 
48735.  48736).  The  per  capita  shares  of  de- 
ceased individual  beneficiaries  shall  be 
determined  and  distributed  In  accordance 
with  43  CFR.  Part  4.  Subpart  D. 

The  per  capita  shares  of  adults  who  are 
determined  by  the  tribal  governing  body  and 
the  Agency  Suf>erintendent  to  be  in  arrears 
in  debts  to  tlie  tribe  shall  be  placed  in  indi- 
vidual Indian  money  dlM)  accounts.  Sub- 
sequent to  the  placement  of  such  shares  in 
IIM  accounts,  the  Agency  Supverlntendent 
shall  have  authority  to  collect  all  or  part  of 
such  shares  and  apply  the  collections  to  the 
payment  of  the  delinquent  debts  pursuant  to 
25CFR104  9. 

Procwamming  Aspects 

1.  industrial  development  program 

Three  (3)  jiercent  of  the  funds,  including 
all  interest  and  Investment  income  accrued 
on  this  portion  and  any  amounts  remaining 
after  the  per  capita  payment  provided  above, 
shall  be  utilized  by  the  Devils  Lake  Sioux 
Tribe  for  the  purchase  of  shares  of  stock,  in 
the  name  of  the  tribe.  In  the  Devils  Lake 
Sioux  Manufacturing  Corporation. 

2.    LAND   ACQtnSrnON    PROGRAM 

Ten  (10)  percent  of  the  funds,  and  all  in- 
terest and  investment  Income  accrued  on  this 
portion,  shall  be  utilized  by  the  Devils  Lake 
Sioux  Tribe  on  an  annual  budgetary  basis, 
subject  to  the  approval  of  the  Secretary,  for 
the  purchase  of  land  pursuant  to  the  tribe's 
Land  Acquisition  Program. 

3.    SOCIAL,     HEALTH,    AND    ECONOMIC    PROGRAMS 

Seven  (7i  percent  of  the  fxinds.  and  all 
Interest  and  investment  income  accrued  on 
this  portion,  shall  be  utilized  by  the  Devils 
Lake  Sioux  Tribe  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  the  Secre- 
tary, for  the  following: 

(a)  Activities  for  elderly  persons. 

(b)  Higher  education. 

(c)  Burial  fund. 

( d )  Small  business  loans. 

(e)  Health  insurance. 

(f)  Credit  union. 

(g)  Road  construction,  maintenance,  and 
equipment  purchase. 

(h )   Business  development. 

(I)   Miscellaneous  fund. 

Should  any  funds  In  any  of  the  three 
above-cited  general  program  categories  not 
be  needed  or  be  found  in  excess  of  program- 
ing goals  in  any  given  annual  budget,  such 
funds  may  be  transferred  by  the  tribal  gov- 
erning body,  with  the  approval  of  the  Secre- 
tary, to  another  of  the  above-cited  general 
program  categories.  Including  any  specific 
categories  within  Social,  Health  and  Eco- 
nomic Programs. 


General  Provision 

Only  enrolled  members  of  the  Devils  Lake 
SiouxTrlbe  may  benefit  from  the  per  capita 
payment  aspect  or  any  other  aspect  of  this 
plan;  lineal  descendants  of  Slsseton  or  Wah- 
peton  Sioux  Indians  not  enroUed  with  the 
Devils  Lake  Sioux  Tribe  are  not  eligible  for 
benefits  under  this  plan. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

[FR  Doc.77-24499  Filed  8-23-77; 8; 45  am] 


Bureau  of  Land  Management 

(NM  22547) 

NEW  MEXICO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  11,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  serial 
number  NM  22547  on  July  1.  1974.  for  a 
withdrawal  in  relation  to  the  following 
described  land: 
^•E^^•  Mexico  Principal  Meridian.  New  Mexico 

CIBOLA    NATIONAL    FOREST 
CIENECA    RECREATION    AREA    ADDITION 

T.  UN,  R.  5E., 

Sec.  14,  NEi4NT^-i«SW'«,  WijNE'iSWU 
SWI4,  SE>4NE'4SW>4SWi4.  SEI4SWI4 
SW>4  and  SW'4SEi4S\V>4; 

Sec.  23.  lot  1  (approximately  10  acres  not 
included  in  PLO  4757),  N'jNE^NW* 
(less  approximatelv  2  acres  included  in 
PLO  47571.  Ei2SWi4NE>.,NW'4.N';NEi4 
NWi4NWi^.  SE'4NE'4NW'4.  N'jNE'i 
SE'4NWi4.  N'2SW'4NEi4  and  N'2SE>4 
NE'4  (less  approximately  2  acres  in  PLO 
4757). 

The  area  described  aggregates  128.50 
acres  in  Bernalillo  County.  New  Mexico. 

The  applicant  desires  the  land  for  the 
enlargement  of  an  existing  recreation 
area  in  the  Cibola  National  Forest  in 
New  Mexico. 

A  notice  of  the  proposed  •withdrawal 
was  published  in  the  Federal  Register  on 
October  29,  1974.  page  38118,  FR  Doc. 
74-25078. 

Pursuant  to  Sec.  204 «h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
1449.  Santa  Fe,  N.  Mex.  87501,  on  or 
before  September  20.  1977.  If  a  public 
hearing  is  scheduled,  a  notice  will  be 
published  in  the  Federal  Register. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing,  writ- 
ten comments  or  objections  to  the  pend- 
ing withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  September  20.  1977. 

The  above-described  national  forest 
land  is  withdrawn  from  appropriation 
under  the  mining  laws,  30  U.S.C.  Ch.  2, 
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but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated land  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204 <g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  1449,  Sante  Fe.  N.  Mex. 
87501. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-24466  Filed  8-23-77;8:45  am) 


|NM  31275  and  31408) 

NEW   MEXICO 

Applications 

August  16, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576J ,  EL  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
site  and  a  4'i2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  27N.,  R.  9  W., 

Sec.  14,  NE'iSE'^. 
T.  13  N.  R.  11  W.. 

Sec.  34,  SWI4NWU  and  NW'^SWU- 

The  site  and  pipeline  will  be  used  in 
connection  with  natural  gas  operations 
and  will  cross  0.233  of  a  mile  of  public 
lands  in  McKinley  and  San  Juan  Coun- 
ties. N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.77-24467  Piled  8-23-77:8:45  am) 


NOTICES 

of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4',2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Principai.  Meridian,  New  Mexico 

T.  21  S.,  R.  22  E.. 

Sec.  7.  N'iNEVi,  SFV4NE'4  and  NE'^SEVi. 
T.  23  S..  R.  29  E., 

Sec.  27,  W>/2SW<4  and  SEI/4SW1/4; 

Sec.  28,  E'/jSE'/i. 

These  pipelines  will  convey  natural  gas 
across  1.280  miles  of  public  lands  in 
Eddy  County,  N.  Mex.  88201. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFRDoc.77-24416  Piled  8-23-77:8:45  am| 


PACIFIC  OUTER  CONTINENTAL  SHELF 

Availability  of  Official  Protraction  Diagram 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagram  approved  on 
the  date  indicated,  is  available,  for 
information  only,  in  the  Pacific  Outer 
Continental  Shelf,  Bureau  of  Land  Man- 
agement, Los  Angeles,  Calif.  In  accord- 
ance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  in 
the  geographic  area  it  represents. 

Outer  Continental  Shelf  Official 
Protraction  Diagram 


Description : 

Channel  Islands 
Area.  Calif.,  Map 
No.  6C  revised. 


Approval  date 
Apr.  26, 1977 


(NM  31296  and  31297) 

NEW  MEXICO 
Notice  of  Applications 

August  15,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act  ^ 


Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  per  copy  by  the 
Manager,  Pacific  Outer  Continental  Shelf 
OflBce,  Bureau  of  Land  Management,  300 
N.  Los  Angeles  St.,  Km.  7127,  Los  An- 
geles, Calif  90012.  Checks  or  money  or- 
ders should  be  made  payable  to  the 
Bureau  of  Land  Management. 

William  E.  Grant, 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 
(PR  Doc. 77-244 17  Piled  8-23-77:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-169-172I 

ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  YUGOSLAVIA,  SWEDEN,  THE 
NETHERLANDS,  AND  WEST  GERMANY 

Corrected  Notice  of  Investigation 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  July  29, 
1977,  that  animal  glue  and  inedible  gela- 
tin from  Yugloslavia,  Sweden,  the  Neth- 
erlands, and  West  Germany  (except  that 
produced  and  sold  by  Electro  Chemische 
Fabric  Kempen  G.m.b.H.  of  West  Ger- 
many) are  )t>eing,  or  are  likely  to  be,  sold 
at  less  than  fair  value,  the  United  States 
International  Trade  Commission  on 
August  8,  1977,  Instituted  investigations 
Nos.  AA1921-169,  170,  171,  and  172,  re- 
spectively, under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) ,  to  determine  whether  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be  injured,  or  is  prevented 
from  t)eing  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Federal  Regis- 
ter of  August  15,  1977  (42  F.R.  41190). 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

August  18,  1977. 
)FR  Doc.77-24427  Piled  8-23-77:8:45  am) 


I  Investigation  337-TA-36I 

CERTAIN   MOLDED  GOLF  BALLS 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Prelim- 
inary Conference  will  be  held  in  connec- 
tion with  the  above  styled  investigation 
at  10  a.m.  on  Wednesday,  August  31,  1977 
in  Room  610  Bicentennial  Building,  600 
E  Street  NW.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in  the 
FEDERAL  Register  on  July  6,  1977  (42  FR 
34558) .  The  purposes  of  this  preliminary 
conference  are  to  establish  a  discovery 
schedule,  to  discuss  the  procedures  to  be 
followed  in  pursuing  such  discovery,  to 
set  the  dates  for  the  Prehearing  Confer- 
ence, and  to  resolve  any  other  matters 
necessary  to  the  conduct  of  this  investi- 
gation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  the  chambers  of 
the  undersigned  Presiding  Officer. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Myron  R.  Renick, 
Presiding  Officer. 
August  18,  1977. 

|FR  Doc.77-24426  Piled  8-23-77:8:45  am] 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

St.  Louis,  Missouri 

WHO:  Any  person  who  must  use  the 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Federal  regulations. 

WHAT:  The  free  public  workshops  are 
being  presented  by  the  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Ad- 
ministration. Each  workshop  will  last 
approximately  three  hours,  will  be  iden- 
tical in  content,  and  will  cover  the  fol- 
lowing areas: 

1.  A  brief  history  of  the  Federal  Register 
system. 

a.  The  difference  between  legislation  and 
regulations. 

3.  The  relationship  of  the  Pbdekal  Register 
and  the  Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of 
the  Office  of  the  Federal  Register. 

The  workshops  will  not  provide  a  forum 
for  the  discussion  of  substantive  ques- 
tions pertaining  to  specific  agency 
regulations. 

WHY:  These  workshops  are  one  way  of 
providing  the  public  with  access  to  in- 
formation about  Federal  agency  actions 
which  directly  affect  them.  They  are  de- 
signed to  help  the  public  better  use  and 
understand  the  Federal  Register  and 
to  seek  suggestions  on  ways  to  improve 
Federal  Register  publications. 

WHEN:  9:30  a.m.  on  September  28  and 
29, 1977  (Reservations required^. 

WHERE:  Room  3250,  Federal  Building. 
1520  Market  Street,  St.  Louis,  Missouri. 
Reservations:  Delores  O'Guin,  314- 
425-4106. 

Fred  J.  Emery, 
Director  of  the 
Federal  Register. 
August  18.  1977. 

jFR  Doc.77-24328  Filed  8-22-77:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
•  List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  08/ 18 '77  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 


NOTICES 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease . 

F^irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-39&-4529,  or  from  the  re- 
viewer listed. 

New  Forms 
department  or  acricct.tc»e 

Economic  Research  Service:  New  York  Agri- 
cultural District  Survey,  single-time,  ac- 
tive farmers  in  Erie  Co,  N.Y.,  Oaylord  Wor- 
den,  395-4730. 

department  of  health.  EDtrCATION,  AND 
WELFARE 

Office  of  the  Secretary:  A  study  of  general 
assistance  programs.  OS-10-77,  single-time. 
State  and  local  welfare  directors.  Human 
Resources  Division.  395-3532. 

DEPARTMENT   OF   TRANSPORTATION 

Coast  Guard:  Spill  cleanup  inventory,  single- 
time,  business  firms,  Warren  Topelius. 
395-5872. 

Federal  Highway  Administration:  Fringe 
parking  lots  for  carpoolers.  single-time. 
Individuals,  Strasser,  A.,  395-5867. 

Revisions 

VKTERANS    ADMINISTRATION 

Application  for  home  loan  guaranty — refi- 
nancing loan,  26-1802B,  on  occasion,  Tet- 
erans,  Warren  Topelius,  395-5872. 

Application  for  home  loan  guaranty — alter- 
ation. Improvement,  or  repair  loan,  28-1802, 
on  occasion,  veterans.  Housing,  Veterans, 
and  Labor  Division.  395-3532. 

NATIONAL    SCIENCE    FOUNDATION 

Survey  of  scientific  and  engineering  expendi- 
tures at  universities  and  colleges,  NSP  411, 
annually,  institutions  of  higher  education 
with  science  and  engineering  programs, 
Kathy  Wallman.  395-6140. 

Extensions 

NATIONAL    science    FOUNDATION 

Data  collection  for  estlnaating  rates  of  re- 
turn to  40  Industrial  innovations,  single- 
time,  industrial  firms  producing  and  using 
innovations,  Kathy  Wallman,  395-6140. 

DEPARTMENT    OF    AGRICULTURE 

Animal  and  Plant  Health  Inspection  Serv- 
ice: Regulations  for  viruses,  serums,  toxins, 
and  analogous  products,  on  occasion,  bio- 
logies producers,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics:  1976  occupational 
injuries  and  illnesses  survey,  OSHA  103, 103 
pre-aiinuaUy,  employers  In  American  In- 
dustry covered  by  Pub.  L.  91-596,  Strasser, 
A.,  395-5867. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

(PR  Doc  77-24552  Filed  8-23-77:8:45  am) 
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950  L'Enfant  Plaza,  8th  Floor  Conference 
Room,  Washington,  D.C. 

The  principal  agenda  items  will  be: 
( 1 )  Progress  report  on  the  ITU  Confer- 
ence preparations  to  include  and  over- 
view of  the  exchange  of  views  with  for- 
eign governments  to  date;  and  (2>  status 
of  reorganization  of  Federal  Govern- 
ment spectrum  management. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  will  be 
permitted  to  file  a  written  statement 
with  the  Council,  before  or  after  the 
meeting. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Mr.  Jack  E. 
Weatherford,  Office  of  Telecommunica- 
tions Policy.  Washington,  D.C.  (Tele- 
phone: 202-395-5623). 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Fie- 
quency  Management  Advisory  Council 
(FMAC)  will  meet  at  9:30  a.m.,  Sep- 
tember 9.  1977,  at  COMSAT-MARISAT 


Dated:  August  15, 1977. 

L.  D.  O'Neill. 
Advisory  Committee, 
Management  Officer. 

(PR  Doc .77-24457  Filed  8-23-77.8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

MERGER  AND  CONSOLIDATION 
REGULATIONS 

Petition  for  Reconsideration 

AGENCY:  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

ACTION :  Notice  of  grant  of  petition  for 
reconsideration. 

SUMMARY:  On  March  17.  1977.  the 
Association  of  American  Railroad* 
("AAR")  filed  a  petition  for  reconsidera- 
tion of  several  portions  of  the  Federal 
Railroad  Administrations  final  regula- 
tions covering  procedures  and  format  to 
be  observed  when  filing  a  proposed 
transaction  for  study  by  the  Federal 
Railroad  Administrator  ( '"Administra- 
tor" >  under  section  5i3)  of  the  Inter- 
state Commerce  Act.  The  Administrator 
has  decided  to  grant  in  part  the  AARs 
petition  for  reconsideration.  A  revision  of 
the  merger  and  consolidation  regulations 
will  soon  be  published  as  a  final  rule. 

Dated:  August  18,  1977. 

John  M.  Sullivan, 

Administrator, 
Federal  Railroad  Administration. 
|FR  Doc.77-24551  Piled  8-23-77;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

AvcusT  19,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
T-PQuirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  tlian 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
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NOTICES 


Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
September  8, 1977. 

FSA  No.  43414 — Joint  Rail-Water 
Container  Rates — Great  Lakes  and  Eu- 
ropean Lines,  Inc.  Filed  by  Great  Lakes 
and  European  Lines.  Inc.,  <No.  4),  for 
itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  between 
rail  terminals  at  U.S.  Pacific  Coast  sea- 
board, and  ports  and  terminals  in  Eu- 
rope, by  way  of  Chicago,  niinois. 

Grounds  for  relief — Water  compe- 
tition. 

Tariffs — Great  Lakes  and  European 
Lines,  Inc.,  Westbound  tariff  No.  5. 1.C.C. 
No.  3.  F.M.C.  No.  5,  and  Eastbound  tariff 
No.  6,  I.C.C.  No.  4,  F.M.C.  No.  6.  Rates 
are  published  to  become  effective  on  Sep- 
tember IR,  1977. 

FSA  No.  43415 — Joint  Water-Rail 
Container  Rates — Korea  Shipping  Cor- 
poration. Ltd.  Piled  by  Korea  Shipping 
Corporation.  Ltd.,  (No.  102>,  for  itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  from  ports  in  Ja- 
pan and  Korea,  to  rail  stations  on  the 
U.S.  Atlantic  seaboard,  by  way  of  Seattle, 
Washington. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  43416 — Joint  Water-Rail 
Container  Rates — Orient  Overseas  Con- 
tainer Line.  Inc.  Filed  by  Orient  Over- 
seas Container  Line,  Inc.,  (No.  101 ),  for 
itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
Hong  Kong  and  ports  in  Japan.  Korea 
and  Taiwan,  to  rail  stations  on  the  U.S. 
Atlantic  and  Gulf  Coasts,  by  way  of 
Seattle,  WEishington. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|PR  Doc.77-24463  Filed  8-23^77;8:45  ami 


(Notice  No.  102) 

MOTOR  CARRIER  TEMPORARY 
APPLICATIONS 

August  11, 1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
tl.an  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 


the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant 's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  OCBce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20916  (Sub-No.  27TA),  filed 
July  29,  1977.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Box  182-B,  Culpeper,  Va.  22701. 
Applicant's  representative:  Frank  B. 
Hand,  Jr.,  P.O.  Drawer  C,  Berryville,  Va. 
22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
concrete  and  precast  concrete  products. 
from  the  facilities  of  Smith  Cattleguard, 
Inc.,  at  Midland,  Va.,  to  points  in  111., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Smith  Cattleguard.  Inc.  Midland, 
Va.  Send  protests  to:  W.  C.  Hersman 
District  Supervisor,  Interstate  Commerce 
Commission.  12th  and  Constitution  Ave- 
nue NW.,  Room  1413,  Washington,  D.C. 
20423. 

No.  MC  44605  (Sub-No.  46TA)  (Cor- 
rection), filed  June  28.  1977,  published 
in  the  Federal  Register  issue  of  July  21, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  MILNE  TRUCK 
LINES.  INC..  2500  West  California  Ave- 
nue, Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Edward  J.  Heg- 
arty,  100  Bush  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be- 
tween Yucca,  Ariz.,  and  Kingman,  Ariz., 
(a)  from  Yucca  over  Interstate  Highway 
40  (U.S.  Highway  66)  to  Kingman  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  and  (2)  Between 
Wickenburg.  Ariz.,  and  Las  Vegas,  Nev., 
(a)  from  Wickenburg,  over  U.S.  High- 
way 93  to  Las  Vegas  and  return  over 
the  same  route,  serving  all  intermedi- 
ate pioints  in  Arizona.  Applicant  in- 
tends to  tack  this  authority  with  that 
in  their  MC-44605  and  subs.  Applicant 
also  intends  to  interline  with  other 
carriers  at  Las  Vegas,  Nev.;  Los  Angeles, 
Calif.;  and  Phoenix,  Ariz.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  thirty-three 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 


at  the  Interstate  Commerce  Commission 
in  Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  oflace 
named  below.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 5301  Federal  Building.  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 
The  purpose  of  this  republication  Is  to 
indicate  (1)  that  the  parenthesis  Is  to 
close  after  equipment;  and  (2)  is  to  in- 
dicate paragraph  (l)(a)  in  lieu  of 
paragraph  (1)  (2). 

No.  MC  56082  (Sub-No.  72TA).  filed 
July  28,  1977.  Applicant:  DAVIS  b 
RANDALL,  INC.,  42  Central  Avenue, 
P.O.  Box  390,  Fredonia,  N.Y.  14063.  Ap- 
plicant's representative:  Roy  D.  Pinsky, 
345  South  Warren  Street,  Syracuse,  N.Y. 
13202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  preserved  foodstuffs,  from 
Waim,  Poynette,  Waunakee,  New  Rich- 
mond, Eden,  Oakfield.  Gillett  and  Cole- 
man, Wis.,  to  the  state  of  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s)  : 
( 1 )  Friday  Canning  Company,  660  North 
Second  Street,  New  Richmond,  Wis. 
54017.  (2)  Oconomowoc  Canning  Com- 
pany. Box  248.  Oconomowoc.  Wis.  53066. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations.  910 
Federal  Building,  111  West  Huron  Street, 

Buffalo,  N.Y.  14202. 

No.  MC  96629  (Sub-No.  4  TA)  filed 
July  28.  1977.  Applicant:  SHIFFLET 
BROS..  INC.,  P.O.  Box  206,  Hwy  99E 
at  Sheldon  Avenue,  Gridley,  Calif.  95948. 
Applicant's  representative:  Michael  J. 
Stecher.  Silver,  Rosen,  Fischer  ti  Stecher, 
256  Montgomery  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Dry  fertilizers,  in  bulk  cr  hopper-type 
vehicles,  from  Helm  ana  Bena,  Calif., 
to  all  points  and  places  in  the  State  of 
Oregon,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  IS):  Valley  Nitrogen  Pro- 
ducers. Inc..  P.O.  Box  128.  Helm.  Cahf. 
93627.  Send  protests  to:  A.  J.  Rodriguez 
District  Supervisor.  211  Main.  Suite  500, 
San  Francisco.  Calif.  94105. 

No.  MC  109533  (Sub-No.  95TA),  filed 
July  29,  1977.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond,  Va.  23224. 
Applicant's  representative:  C.  H.  Swan- 
son.  1000  Semmes  Avenue,  Richmond. 
Va.  23224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
v->vpr  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment*,  between 
plant  site  of  Chattanooga  Glass  Com- 
pany at  or  near  Keyser  W.  Va..  as  off- 
route  point  in  connection  with  carrier's 
presently  authorized  operation,  for  180 
days.  Applicant  has  also  filed  an  under- 
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lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  Chattanooga  Glass  Company. 
400  W.  45th  Street.  Chattanooga.  Tenn. 
Send  protests  to:  Paul  D.  Collins,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room  10- 
502  Federal  Building.  400  North  8th 
Street,  Richmond,  Va.  23240. 

No.  MC  110525  (Sub-No.  1201TA1 ,  filed 
July  29,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Avenue,  P.O.  Box  200.  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  cake,  in  bulk,  in  tank 
vehicles,  from  Belvidere.  N.J.,  to  Tona- 
wanda  and  Elmira.  N.Y.,  and  West  Point, 
Va.,  for  180  days.  Supporting  shipper(s) : 
Prior  Chemical  Corp.,  420  Lexington 
Avenue,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Monica  A.  Blodgett,  Trans- 
portation mission,  600  Arch  Street,  Room 
portation  Assistant,  Interstate  Com- 
merce Commission,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  110525  fSub-No.  1202  TA) , 
filed  July  29,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
E.  Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  talc, 
in  bulk,  in  tank  vehicles,  from  Johnson, 
Vt.,  to  New  Castle.  Del.,  for  180  days. 
Supporting  shipper(s)  :  Engelhard  Mine- 
rals it  Chemicals  Corp.  Menlo  Park,  Edi- 
son, N.J.  08817.  Send  protests  to:  Monica 
A.  Blodgett,  Transportation  Assistant, 
Interstate  Commerce  Commission.  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  113271  (Sub-No.  39TA).  filed 
July  29,  1977.  Applicant:  CHEMICAL 
TRANSPORT,  P.O.  Box  2644,  Great 
Falls,  Mont.  59401.  Applicant's  represen- 
tative: Ray  F.  Koby,  314  Montana  Bldg., 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acid,  in  bulk,  from  East 
Helena,  Mont.,  to  points  in  Wyoming. 
Colorado.  Idaho,  Oregon,  North  Dakota, 
Minnesota,  Utah  and  Wash.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shlp- 
per(s)  :  Gerald  D.  Martin  District  Traffic 
Manager,  Asarco,  Incorporated,  405 
Montgomery  Street,  San  Francisco, 
Calif.  94104.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave- 
nue North.  Billings,  Mont.  59101. 

No.  MC  115821  (Sub-No.  28TA),  filed 
July  29,  1977.  Applicant:  FRANK  BEEL- 
MAN,  d.b.a.  BEELMAN  TRUCK  CO.,  St. 
Libory,  111.  62282.  Applicant's  representa- 
tive: Ernest  A.  Brooks,  n,  1301  Ambassa- 
dor Bldg.,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
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transporting:  Zinc  concentrates,  in  bulk, 
in  dump  vehicles,  from  the  facilities  of 
AMAX  Lead  Company,  a  Division  of 
Amax,  Inc.,  p.t  or  near  Buick  (Iron 
County) ,  Mo.,  to  the  facilities  of  AMAX 
Zinc  Company.  Inc.,  a  subsidiary  of 
AMAX,  Inc.,  at  Sauget,  111.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Mr.  S. 
K.  Passmore  Manager  of  Rates.  AMAX, 
Inc.,  AMAX  Center,  Greenwich.  Conn. 
06830.  Send  Protests  to:  Harold  C.  Jolliff 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  118130  (Sub-No.  78TA),  filed 
July  29,  1977.  Applicant:  SOUTH  EAST- 
ERN XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth,  Tex.  76115.  Applicant's  represent- 
ative: Billy  R.  Reid.  P.O.  Box  9093,  Fort 
Worth,  Tex.  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials,  and  empty  returned 
malt  beverage  contaiTiers,  between  Fort 
Worth.  Tex.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  Mexico  and 
Colo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipperis) :  Miller  Brewing  Com- 
pany. 4000  West  State  Street.  Milwaukee. 
Wis.  53208.  Send  protests  to:  Robert  J. 
Kirspel  District  Supervisor.  Room  9A27 
Federal  Bldg.,  819  Taylor  Street.  Fort 
Worth,  Tex.  76102. 

No.  MC  123255  <Sub-No.  113),  filed 
July  29,  1877.  Applicant:  B&L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave., 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  articles,  between  the 
plantsite  of  Kaiser  Aluminum  &  Chemi- 
cal Corporation  at  or  near  Ravenswood, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  States  of  IlUnois,  In- 
diana, Iowa,  Michigan,  Minnesota.  Mis- 
souri. Ohio,  Wisconsin,  and  the  cities  of 
Clayton,  Edison,  and  Wayne.  N.J.;  and 
Lockport,  N.Y.;  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kaiser  Aluminum 
&  Chemical  Corporation,,  P.O.  Box  98, 
Ravenswood,  W.  Va.  26164.  Send  pro- 
tests to:  Frank  L.  Calvery,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC  124078  (Sub-No.  741TA) ,  filed 
July  29.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  St.,  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: James  R.  Ziperski  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as^  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash,  in  bulk,  from  Clinton.  Iowa 
to  points  in  Illinois,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
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thority.  Send  portests  to:  American  Ad- 
mixtures Corporation,  5909  No.  Rogers 
St..  Chicago,  111.  60646.  Send  portests  to: 
Gail  Daugherty,  Transportation  Asst. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  US.  Federal  Build- 
ing and  Courthouse,  517  East  Wisconsin 
Ave.  Room.  619,  Milwaukee,  Wis.  53202. 

No.  MC  125283  (Sub-No.  26TA»,  filed 
Julv  21.  1977.  Apphcant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO..  INC.. 
P.O.  Box  2122.  432  South  Stuhr  Road, 
Grand  Island,  Nebr.  68801.  Applicant's 
representative:  Gailyn  L.  Larsen,  Peter- 
*.on.  Bowman,  Coffman  &  Larsen,  521 
South  14th  Street,  P.O.  Box  81849.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Gibbon  Packing 
Company  at  or  near  Gibbon.  Nebr.,  to 
points  in  Iowa,  Wisconsin.  Michigan,  Illi- 
nois. Indiana,  and  Minn.,  for  ICO  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippensi:  Neal 
Holub  Plant  Manager.  Gibbon  Packing. 
Inc..  P.O.  Box  Q,  Gibbon,  Nebr.  68840. 
Send  protests  to:  Max  H.  Johnston  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  285  Federal  Bldg.  100  Cen- 
tennial Mall  North.  Lincoln,  Nebr.  68508. 

No.  MC  126118  (Sub-No.  48TA),  filed 
July  28.  1977.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Detroit,  Mich., 
and  its  commercial  zone  to  Winston- 
Salem.  N.C..  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Bill  Haubrich  Vice  President, 
and  Secretary,  Alpine  Beverage,  Inc. 
3171  Lynchburg  Street,  Memphis,  Tenn. 
38128.  Send  protests  to:  Max  H.  Johnson 
District  Sup>en'isor,  285  Federal  Bldg, 
and  Court  House.  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  133937  (Sub-No.  21TA),  filed 
July  28,  1977.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
572.  Greer,  S.C.  29651.  Applicant's  repre- 
sentative: Henry  P.  Wllllmon,  P.O.  Box 
1075,  Greenville,  SC.  29602.  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities.  v,iiti 
the  usual  exceptions,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air,  between  points  smd  places  In  An- 
derson, Oconee,  Pickens,  Greenville,  and 
Spartanburg  Counties.  SC.  on  the  one 
hand,  and.  on  the  other,  airports  at  or 
near  Miami.  Fla.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  oijerating  au- 
thority. Supporting  shipper:  Her  Ma- 
jesty Industries,  Inc.,  P.O.  Box  9,  Maul- 
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din,  S.C,  Jantzen,  Incorporated.  P.O. 
Box  775.  Seneca.  S.C.  Daniel  Interna- 
tional Corp..  Daniel  Building.  GreenvUle. 
S.C.  29602.  Novo  Air  Freight  Corp..  1638 
E.  Vesta  Ave.  College  Park.  Ga.  30337. 
Send  protests  to:  Terrccia  L.  Standrldge, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  St.,  N.W.  Rm.  300.  Atlanta, 
Ga.  30309. 

No.  MC  134405  (Sub-No.  37TA),  filed 
July  28,  1977.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  Applicant's  repre- 
sentative: O.  G.  Bacon,  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Wynnewood,  Okla.,  to 
Irving,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s):  Trumbull  Asphalt 
Co.  209  N.  Nursery  Road,  Irving,  Tex. 
75061.  Send  protests  to:  Kathy  Henson, 
Transportation  Assistant.  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma  City.  Okla. 
73102. 

No.  MC  134989  (Sub-No.  ITA),  filed 
July  29.  1977.  Applicant:  JOHN  J. 
HAZARD  DRAYAGE  &  CONSTRUC- 
TION CO..  INC.,  701  South  Alexander 
Street,  New  Orleans,  La.  70119.  Appli- 
cant's representative:  John  J.  Hazard, 
548  Andrews  Avenue,  Metairie,  La.  70005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Telephone 
material,  equipment  and  supplies,  be- 
tween New  Orleans,  La.,  and  points  In 
Ascension,  Assumption,  Lafourche,  St. 
Mary  and  Terrebonne  Parishes,  La., 
under  a  continuing  contract,  or  con- 
tracts, with  Western  Electric  Company. 
Inc..  for  180  days  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s) :  Western  Electric  Com- 
pany, Inc..  6701  Roswell  Road  NE.. 
Atlanta,  Ga.  30328.  Send  protests  to:  Ray 
C.  Armstrong,  Jr.,  District  Supervisor, 
9038  Federal  Bldg.  701  Loyola  Avenue. 
New  Orleans,  La.  70113. 

No.  MC  136553  (Sub-No.  48TA),  filed 
July  29,  1977.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12lh  Street, 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: James  M.  Hodge,  1980  Fi- 
nancial Center,  Des  Moines,  Iowa  40309. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Non-alco- 
holic beverages,  from  Madison,  Wis.,  to 
Dubuque  and  Decorah,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s) :  Coca  Cola  Bottling  Company, 
2435  Kerper  Blvd.  Dubuque,  Iowa.  52001. 
Send  protests  to:  Herbert  W.  Allen  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa.  50309. 
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No.  MC  138512  (Sub-No.  20TA)  July 
29,  1977.  Applicant:  ROLANDS  TRANS- 
PORTATION SERVICES.  INC..  d.b.a. 
WISCONSIN  PROVISION  EXPRESS, 
Franklin,  Wis.  53132.  Applicant's  repre- 
sentative: Allan  J.  Morrison.  P.O.  Box 
477,  Cudahy,  Wis.  53110.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Toco  corn  products,  sea- 
soning, and  sauces,  from  Stoughton, 
Wis.,  to  the  storage  facilities  of  or  uti- 
lized by  Grocery  Products  Group  Hebleln 
Inc..  located  at  or  near.  Birmingham, 
Ala.;  Oxnard,  Calif.;  Denver,  Colo.; 
Hartford,  Conn.;  Jacksonville,  Miami, 
and  Tampa,  Fla.;  Atlanta,  Ga.;  Chicago, 
III.;  Indianapolis,  Ind.;  Davenport,  Des 
Moines,  Iowa;  Kansas  City,  Kans.; 
Louisville,  Ky.;  New  Orleans,  La.; 
Everett,  Mass.;  Detroit,  Grand  Rapids, 
Michigan;  Minneapolis,  Minn.;  St.  Louis, 
Mo.;  Omaha,  Nebraska;  Tereboro,  N.J.; 
Buffalo,  Rochester,  Syracuse,  N.Y.; 
Charlotte,  Raleigh,  N.C.;  Cincinnati, 
Cleveland,  Columbus,  Toledo,  Ohio; 
Oklahoma  City,  Okla.;  Hanover,  Pitts- 
burgh, Pa.;  Memphis,  Nashville,  Tennes- 
see; Dallas,  Houston,  San  Antonio,  Tex.; 
and  Milwaukee,  Wis.;  under  a  continuing 
contract  or  contracts  with  Grocery  Prod- 
ucts Group,  Heublein,  Inc.,  of  Hartford, 
Conn.;  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Grocery  Products,  Group, 
Heublein,  Inc.  330  New  Park  Ave.,  Hart- 
ford, Corm.  06101.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst'  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Ave., 
Rm.  619,  Milwaukee,  Wis.  53202. 

No.  MC  138548  (Sub-No.  5TA) ,  filed 
July  28,  1977.  Applicant:  INDIANOAKS 
TRANSPORTATION  CO.,  P.O.  Box  37, 
Old  Route  66,  Dwight.  111.  60420.  Appli- 
cant's representative:  James  R.  Madler, 
120  W.  Madison  Street.  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insula- 
tion, application  machines,  parts  and 
supplies  thereof,  between  Minonk.  HI.,  on 
the  one  hand.  and.  on  the  other,  points 
in  tlie  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma  and  Tex.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s) : 
American  Cellulose  Manufacturing,  Inc. 
Robert  L.  Rickerson  President,  Rt.  1,  Box 
162.  Minonk,  III.  61760.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  S.  Dearborn  Street,  Room  1386, 
Chicago,  lU.  60604. 

No.  MC  139495  (Sub-No.  252TA) ,  filed 
July  29,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501 
E.  8th  St.,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan 
Dubin,  Suite  1030.  1819  H  St.,  NW., 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting:  (1)  Lenses 
and  reflectors,  from  Greenville,  Ohio,  to 
Lynn,  Mass.;  (2)  glass  tubing  from  E>an- 
ville,  Ky.;  to  Lynn,  Mass.;  for  180  days. 
Supporting  shipper:  North  American 
PhUips  Lighting  Corp.,  Bank  St.,  Highs* 
town,  N.Y.  08520.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwln 
Building,  Wichita,  Kans.  67202. 

No.  MC  139658  (Sub-No.  20TA),  filed 
July  28,  1977.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31201.  Applicant's  repre- 
sentative: William  Addams.  Suite  212, 
5299  Roswell  Road,  N.E.,  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Flue  dust, 
in  bulk,  in  dump  trucks,  from  Tampa, 
Fla.,  to  Pelham,  Ga..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Pelham 
Phosphate  Co.  Pelham.  Ga.  Send  pro- 
tests to:  Sara  K.  Davis  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street,  N.W.. 
Room  300.  Atlanta,  Ga.  30309. 

No.  MC  141776  (Sub-No.  14TA) ,  filed 
July  29,  1977.  Applicant:  PCX)DTRAIN, 
INC..  Spring  and  South  Center  Streets, 
Ringtown.  Pa.  17967.  Applicant's  repre- 
sentative: L.  Agnew  Myers.  Jr.,  Suite 
407,  Walker  Building,  734  15th  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  sheet,  alumi- 
num plate,  flat  or  in  coils,  aluminum 
blanks,  flat  in  temperature  controlled  ve- 
hicles, from  Lancaster,  Pa.,  to  points  in 
the  states  of  Indiana.  Illinois,  Michigan, 
Ohio  and  Wisconsin.,  for  180  days.  Sup- 
porting shipper's) :  Howmet  Aluminum 
Corporation.  Mill  Products  Division.  Box 
3167.  1480  Manheim  Pike,  Lancaster,  Pa. 
17604.  Send  protests  to:  Paul  J.  Ken- 
worthy  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building, 
Scranton.Pa.  18503. 

No.  MC  142047  (Sub-No.  6TA>,  filed 
July  27.  1977.  Applicant:  CHEYENNE 
TRUCK  LEASING.  INC..  6500  Jericho 
Turnpike,  P.O.  Box  314,  Commack,  N.Y. 
11725.  Applicant's  representative: 
Charles  Tell,  100  E.  Broad  Street,  Colum- 
bus Center,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint  thinner  and 
ingredients  thereof,  from  the  plantsite 
of  Globe  Solvents,  Inc.,  at  Philadelphia, 
Pa.,  to  points  in  Denver,  Colo.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's* :  Globe  Solvents.  Inc..  2200  East 
Westmoreland  Street.  Philadelphia.  Pa. 
19134.  Send  protests  to:  Maria  B.  Kejss 
Transportation  Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  N.Y.  10007. 

No.  MC  142222  (Sub-No.  ITA),  filed 
July  27,  1977.  Applicant:  PICKERING 
TRANSFER  COMPANY,   INC.,   a  Utah 


corporation,  90  North  Porter  St.,  Salt 
Lake  City,  Utah  84101.  Applicant's  rep- 
resentative: Bob  Bond,  90  North  Porter 
St ,  Salt  Lake  City,  Utah  84101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products  and  articles 
distributed  by  meat  packing  houses  de- 
scribed in  Appendix  I  to  the  report  m 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides) .  from 
Salt  Lake  City.  Utah,  to  points  m  Utah. 
Wyoming,  and  Idaho  within  150  air  miles 
of  Salt  Lake  City  and  to  points  m  Cora 
and  Pinedale.  Wyo.  for  180  days.  Appli- 
cant has  also  filed  an  underlymg  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  John  Mor- 
reU  &  Co..  P.O.  Box  1319.  2161  Regent 
St.,  Salt  Lake  City,  Utah  84110  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Fed- 
eral BuUding,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  142351  (Sub-No.  2TA).  filed 
July  26.  1977.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jencho 
Turnpike,  P.O.  Box  314,  Commack,  N.Y. 
11725.  Applicant's  representative:  Frank 
Cerbini  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hibachies, 
barbeques,  accessories  and  components, 
lawn  chairs,  charcoal,  folding  cots,  zor- 
ries,  from  Hicksville,  Long  Island,  N.Y., 
to  niinois.  Indiana,  Florida,  Pennsyl- 
vania, North  Carolina,  Ohio,  Maine, 
Michigan,  New  Jersey,  Virginia,  Georgia, 
South  Carolina.  Connecticut,  West  Vir- 
ginia. Maryland  and  Dela.,  under  a  con- 
tinuing contract,  or  contracts,  with  Ivy 
Man  Corp.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  Ivy  Man  Corp, 
910  So.  Oyster  Bay  Road,  Hicksville. 
N.Y.  Send  protests  to:  Maria  B.  Kejss 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

No.  MC  142351  (Sub-No.  3TA).  filed 
July  27,  1977.  Applicant:  CHEYENNE 
TRUCK  LEASING,  INC.,  6500  Jericho 
Turnpike,  P.O.  Box  314,  Commack,  N.Y. 
11725.  Applicant's  representative:  Frank 
Cerbini  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Artificial  Christ- 
mas trees,  decorations  or  ornaments  and 
Christmas  lights  in  boxes,  from  Hicks- 
vUle,  Long  Island,  N.Y.,  to  Illinois,  Indi- 
ana, Florida,  Pennsylvania,  North  Caro- 
lina, Ohio,  Maine,  Michigan,  New  Jer- 
sey, Virginia  Georgia,  South  Carolina, 
Connecticut,  West  Virginia,  Maryland, 
and  Delaware,  under  a  continuing  con- 
tract with  Liberty  Bell  Christmas,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authoritj'.  Supporting  ship- 
per: Liberty  Bell  Christmas,  Inc.,  910, 
So.  Oyster  Bay  Rd.,  Hicksville.  N.Y.  Send 
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protests  to:  Maria  B.  Kejss,  Transpor- 
tation assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

No.  MC  142855  (Sub-No.  ITA).  filed 
July  18.  1977.  Applicant:  ORANGE- 
BURG TRUCKING.  INC..  P.O.  Drawer 
1164,  Orangeburg,  S.C.  29115.  AppU- 
canfs  representative:  Frank  A.  Graham, 
Jr.,  707  Security  Federal  Bldg.,  Colum- 
bia, S.C.  29201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Woodchips.  saw  dust  and  bark. 
from  Elgin  and  Orangeburg,  S.C,  to 
Augusta  and  Savannah,  Ga.,  for  180 
days.  AppUcaJit  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper  is) : 
Camden  Hardwood  Corp.  Elgin,  S.C. 
Dean-Dempsey  Lumber  Corp.  P.O.  Box 
1164,  Orangeburg,  S.C.  29115.  Send  pro- 
tests to:  E.  E.  Strotheid  District  Super- 
visor Interstate  Commerce  Commission, 
Room  302,  1400  Bldg,  1400  Pickens 
Street,  Columbia,  S.C.  29201. 

No.  MC  14331  (Sub-No.  ITA),  filed 
July  29,  1977.  Applicant:  FREIGHT 
TRAIN  TRUCKING,  INC.,  4906  E. 
Compton  Blvd.,  P.O.  Box  817,  Para- 
mount, Calif.  90723.  Applicant's  repre- 
sentative: William  J.  Monheim.  15942 
WhitUer  Blvd.,  P.O.  Box  1756,  Whittier, 
Calif.  90609.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  bottle  or  can  carriers,  from 
Fullerton,  Calif.,  to  Casa  Grande, 
Phoenix  and  Tucson,  Ariz.;  and  Portales, 
N.  Mex.,  under  a  continuing  contract, 
or  contracts,  with  Hi-Cone  Division,  Illi- 
nois Tool  Works.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Hi-Cone 
Division,  Illinois  Tool  Works,  Inc.  500  S. 
State  College  Blvd.  Fullerton.  Cahf. 
Send  protests  to:  Irene  Carlos  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Federal 
Bldg..  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  143383  (Sub-No.  ITA),  filed 
July  28,  1977.  Applicant:  DALE  E. 
NICHOLSON,  Potosi,  Mo.  63664.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Non-ferrous  ores  or 
concentrates.  Including  zinc  concen- 
trates, in  bulk,  in  dump  trucks  and  trail- 
ers, from  the  facilities  of  Amax  Lead 
Company,  a  division  of  AMAX,  Inc.,  .it 
or  near  Buick  (Iron  County > .  Mo.,  to  the 
facilities  of  AMAX.  Zinc  Company,  a 
subsidiary  of  AMAX.  Inc..  at  Sauget.  HI.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's):  AMAX.  Inc.  AMAX  Center. 
Greenwich.  Ct.  06830.  Send  protests  to: 
J.  P.  Werthmann.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1465,  210  N. 
12th  Street,  St.  Louis.  Mo.  63101. 

No.  MC  143435RTA  (Amendment), 
filed  June  27,  1977.  and  published  in  the 
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FederaL  Register  issue  of  July  ^i.  1977. 
and  republished  as  amended  thte  i^ue. 
Applicant:  MONDAYS  EXPRESS. 
INC  201  Johnson  Street.  Covmgton. 
Kv  "41101.  Applicant's  representative: 
Charles  P.  (3ore.  107  Church  Street.  Lex- 
ington. Ky.  40505.  Authority  sought  to 
operate  as  a  contract  carrier,  by  moto. 
vehicle  over  irregular  routes,  transport- 
ing- (1)  Pre-mixed  clay,  from  Cmcm- 
nati.  Ohio  to  McMinnviUe.  Tenn.;  (2) 
Raw  castings,  from  McMiimviUe.  Tenn.. 
to  Detroit.  Mich..  Lake  City.  Mmn..  Buf- 
falo and  Akron.  N.Y..  and  Cincirmatl. 
Ohio  (3>  Empty  containers  and  rejected 
castings,  from  Detroit,  Mich.,  to  Mc- 
MinnviUe Tenn..  under  a  contract  with 
Powermatic  Houdaille,  Inc..  McMirm- 
ville  Tenn..  for  180  days.  Applicant  has 
also  "filed  an  underiying  ETA  seekmg  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Powermatic  Houdaille. 
Inc.,  P.O.  Box  70,  McMinnvUle.  Tenn. 
37110.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  Interstate  Commerce  Commis- 
sion 216  Bakhaus  Building.  1500  West 
Main  Street,  Lexington.  Ky.  40505.  The 
purpose  of  this  amendment  is  to  delete 
parts  <4>  and  (5>  which  was  previously 
published  in  error. 

No.  MC  143506  (Sub-No.  ITA).  filed 
July  28.  1977.  Applicant:  BOWMAN 
READY  MIX,  INC..  P.O.  Box  22,  Hunt- 
ington. Utah  84528.  Applicant's  repre- 
sentative: Kenneth  L.  Rothey,  2275 
South  West  Temple,  Salt  Lake  City.  Utah 
84115.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refined 
oil  products  of  Schaeffer  Mfg..  of  St. 
Louis.  Mo.,  does  not  include  gasoline,  all 
products  will  be  in  barrels,  cartons  and 
cones,  between  Pocatello,  Idaho,  and  its 
commercial  zone  and  points  in  UUh,  un- 
der a  continuing  contract,  or  contracts, 
with  Schaeffer  Mfg.  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s)  : 
Schaeffer  Mfg.  Co.,  102  Barton  Street, 
St.  Louis.  Mo.  63104.  (Torn  Herrmann. 
Assistant  Sales  Manager  • .  Send  protests 
to:  Lyle  D.  Heifer.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5301  Federal  Build- 
ing. 125  South  State  Street.  Salt  Lake 
City.  Utah  84138. 

No.  MC  143530TA.  filed  July  28.  1977. 
Applicant:  WOLFS  TOWING,  INC.. 
Rt.  80  and  Rt.  51.  Peru.  111.  61354.  Appli- 
cant's representative:  John  S.  Duncan 
ni.  654  First  Street.  La  Salle.  HI.  61301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  TouHng  or  hauling 
by  tow  truck  vehicles,  including  trucks, 
tractors,  cars,  buses,  and  motors,  tanks, 
trailers,  to  and  from  Peru.  111.,  and  Iowa. 
Indiana.  Missouri.  Wisconsin  and  Minn., 
for  180  days.  Supporting  shipper  is) : 
Schwerman  Trucking  Co..  John  Hubin- 
skv  Vice  President  Western  Division. 
P.O.  Box  1601.  Milwaukee.  Wis.  53201. 
Zellmer  Truck  Lines,  Inc.,  Henr>'  Zell- 
mer.  President.  P.O.  Box  343.  Granville. 
111.  Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  McKin- 
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ley  Dirksen  Building,  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  111.  60604. 

No.  MC  143532TA.  filed  July  28,  1977. 
Applicant:  MELVIN  A.  AND  THERESA 
L.  AUMAN,  a  partnership,  d.b.a.  AUMAN 
TRUCKING,  107  Grissom  Drive, 
Walkerton,  Ind.  46574.  Applicant's  rep- 
resentative: Charles  O.  Lloyd,  529  S. 
Main  Street,  Bourbon,  Ind.  46504.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter,  re- 
jects, pallets,  and  similar  return  mate- 
rials, between  Melrose  Park,  111.,  on  the 
one  hand,  and  on  the  other,  places  in 
the  states  of  New  Jersey,  New  York, 
Pennsylvania.  Virginia,  and  Indiana, 
under  a  continuing  contract,  or  con- 
tracts, with  Album  Graphics,  Inc.,  1950 
Ruby  Street,  Melrose  Park,  III.  60160. 
Send  protests  to:  J.  H.  Gray  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  143534  (Sub-No.  ITA),  filed 
July  27,  1977.  Applicant:  GERALD 
MARTINSON,  Route  3,  Augusta,  Wis. 
54722.  Applicant's  representative: 
Roderick  A.  Cameron,  101  N.  Broadway, 
Stanley,  Wis.  54768.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  from 
Augusta,  WLs.,  to  Strum,  Wis.,  restricted 
to  shipments  having  a  prior  movement 
by  rail  in  interstate  or  foreign  com- 
merce, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Beef  River  Co-op.  Strum, 
Wis.  54770.  Send  protests  to:  Mrs. 
Marion  L.  Cheney  "lYansportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Building  &  Court  House,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  143535TA,  filed  July  26,  1977. 
Applicant:  ROBERT  L.  JONES,  d.b.a. 
BOB  JONES  TRUCKING,  555  West 
Main  Street,  Olney.  111.  62450.  Appli- 
cant's representative:  Robert  T.  Law  ley, 
300  Reisch  Building,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
over  irregular  routes,  transporting: 
Metal  fencing  and  component  parts 
thereof,  for  the  account  of  Master 
Fence  Fittings,  Inc..  from  Olney.  111.,  to 
points  in  Indiana,  Kentucky,  Missouri, 
Ohio,  and  Tennessee,  under  a  continuing 
contract,  or  contracts,  with  Master 
Fence  Fittings,  Inc.,  for  180  days.  Sup- 
porting shipper (s) :  Bob  Ingram  Branch 
Manager,  Master  Fence  Fittings,  Inc. 
Radio  Tower  Road,  P.O.  Box  657,  Olney, 
111.  62450.  Send  protests  to:  Harold  C. 
Jolllff  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield.  111.  62705. 

No.  MC  143540TA.  filed  July  27,  1977. 
AppUcant:  MARINE  TRANSPORT 
COMPANY,  1901  Carolina  Beach  Road. 
Wilmington,  N.C.  28401.  Applicant's  rep- 
resentative: Ralph  McDonald,  P.O.  Box 
2246,   336  Fayetteville  Street.  Raleigh, 


N.C.  27602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dimethyl  terephthalate  and  terephthalic 
acid,  (except  in  bulk),  from  New  Han- 
over County,  N.C,  to  Charleston,  South 
Carolina  and  Norfolk,  Va..  under  a  con- 
tinuing contract,  or  contracts,  with 
Hercules,  Incorporated  for  180  days. 
Supporting  shipper (s) :  Hercules.  Incor- 
porated, 900  Life  of  Georgia  Tower, 
Atlanta,  Ga.  30308.  Send  protests  to: 
Archie  W.  Andrews  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

Passenger  Applications 

No.  MC  138053  (Sub-No.  4TA),  filed 
July  28,  1977.  Applicant:  YELLOW  CAB 
OP  BOCA  RATON,  INC.,  2150  N.W. 
First  Place,  Boca  Raton,  Fla.  33432.  Ap- 
plicant's representative:  Richard  B.  Aus- 
tin, 214  Palm  Coast  II  Bldg.,  5255  N.W. 
87th  Ave..  Miami.  Fla.  33178.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  with  or  without 
baggage,  in  unmarked  limousines  of  a 
capacity  of  nine  (9)  passengers  or  less 
(including  the  driver)  between  Miami 
International  Airport,  Fort  Lauderdale/ 
Hollywood  International  Airport,  Palm 
Beach  International  Airport,  Dodge  Is- 
land, and  Port  Everglades  on  the  one 
hand,  and,  on  the  otlier.  all  points  in 
Florida,  restricted  to  passengers  having 
an  immediately  prior  or  subsequent 
movement  by  air  or  water  in  interstate 
or  foreign  commerce  and  further  re- 
stricted to  the  transportation  of  pas- 
sengers which  are  moving  on  a  pre- 
arranged or  resei-ved  basis  or  a  packp.€ed 
tour  basis,  for  180  days.  Supporting  ship- 
per: There  are  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  Uie  field  office  named  below.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Monterey  Building.  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  143252  (Sub-No.  ITA),  filed 
August  1,  1977.  Applicant:  JOHN  WIL- 
LIAM JKjGETTS.  doing  business  as 
JIGGETTS  CHARTERED  BUS  SERV- 
ICE. P.O.  Box  18.  Palmer  Spruigs.  Va. 
23957.  Applicant's  representative:  James 
H.  Walsh,  1400  Ross  Building,  Richmond, 
Va.  23219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  special  and/ 
or  round  trip  charter  operations,  be- 
ginning and  ending  in  Mecklenburg, 
Nottaway,  Greenville,  and  Lunenburg 
Counties,  Va..  Van  and  Wareen  Counties, 
N.C,  to  points  in  Virginia,  North  Caro- 
lina, Georgia,  Florida,  Maryland,  Dela- 
ware, New  Jersey.  New  York,  Pennsyl- 
vania, Connecticut,  Rhode  Island,  Mas- 
sachusetts, and  the  District  of  Columbia, 
for  180  days.  Supporting  shippers:  There 


are  eight  letters  of  support  to  this  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor Paul  D.  Collins,  Bureau  of  Opera- 
tions, Room  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond,  Va.  23240. 

By  the  Commission. 

H.  G.  Homme.  Jr.,    • 
Acting  Secretary. 

(FR  Doc.77-24464  Filed  8-23-77;8:45  am] 


(Docket  No.  AB-36  (Sub-No.  2)  ] 

OREGON  SHORT  LINE  RAILROAD  AND  THE 
UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Railroad  Services 
August  18,  1977. 
Findings  made  that  the  present  and 
future  public  convenience  and  necessity 
permit  abandonment  of  line  by  Oregon 
Short  Line  Railroad  and  abandonment 
of  operations  by  Union  Pacific  Railroad 
Company  of  a  portion  of  Oregon  Short 
Line's  line  extending  from  milepost  0.06 
near  Firth  in  a  northeasterly  direction 
to  milepost  17.53  near  Ammon,  a  distance 
of  17.59  miles,  subject  to  republication 
and  certain  conditions,  by  report  and 
order  of  the  Commission,  Division  3,  Act- 
ing as  an  Appellate  Division,  dated  July 
22,  1977.  which  modified,  in  certain  re- 
spects, the  order  of  the  Commission,  Re- 
view Board  Number  5,  dated  April  27, 

1976.  which  had  made  similar  findings  of 
present  and  future  convenience  and  ne- 
cessity, subject  to  conditions. 

The  order  of  the  review  board  had  au- 
thorized abandonment,  subject  to  the 
same  conditions  for  the  protection  of 
employees  as  set  forth  in  Chicago.  B&Q 
R.  Co.  Abandonment.  256  I.CC  700 
(1944).  as  supplemented  by  section  405 
of  the  Rail  Passenger  Service  Act  (45 
U.S.C  565)  and  certain  other  unrelated 
conditions.   By  petition  filed  March  9. 

1977.  the  applicants  requested  that  only 
those  conditions  for  the  protection  of 
employees  set  out  in  Chicago,  B&Q  R.  Co. 
Abandonment,  supra,  be  imposed,  since 
section  la(  8)  of  the  Interstate  Commerce 
Act  did  not  require  imposition  of  em- 
ployee protective  conditions  established 
pursuant  to  section  405  of  the  Rail  Pas- 
senger Service  Act  (RPSA).  except  in 
those  abandonment  proceedings  filed 
subsequent  to  the  Commission's  promul- 
gation of  new  abandonment  regulations 
in  Ex  Parte  No.  274  (Sub-No.  2) ,  Aban- 
donment of  Lines  and  Discontinuance  of 
Service,  on  November  1, 1976. 

Initially,  the  report  discussed  the 
amendments  of  the  Interstate  Commerce 
Act  (act)  enacted  in  the  Rail  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
that  related  to  employee  protection.  The 
amendment  of  section  5(2)  (f)  of  the  act 
and  enactment  of  section  la(4)  relating 
to  employee  protection  in  abandonment 
proceedings  mandate  that  the  arrange- 
ments for  protection  of  employees  in 
section  la  and  5  proceedings  shall  be  at 
least  as  beneficial  to  such  interests  as 
those  established  pursuant  to  section 
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5(2)  (f)  of  the  act  and  pursuant  to  sec- 
tion 405  of  the  RPSA. 

The  report  then  outlined  the  history 
of  employee  protection  under  section 
5(2)  (f)  of  the  act.  and  the  substantive 
content  of  the  various  arrangements  for 
the  protection  of  employees  established 
pursuant  to  section  5(2)  (f)  including 
the  "Oklahoma."  "Burlington,"  and 
"New  Orleans"  conditions.  Furthermore, 
an  analysis  of  the  arrangements  for  the 
protection  of  employees  established  pur- 
suant to  section  405  of  the  RPSA,  which 
were  approved  by  the  Secretary  of  La- 
bor on  April  17,  1971.  was  made.  It  indi- 
cated that  the  level  of  employee  protec- 
tion contained  in  this  agreement  nego- 
tiated pursuant  to  oaragraph  (a)  of  sec- 
tion 405  substantially  exceeded  the  level 
of  employee  protection  established  pur- 
suant to  section  5(2)  (f)  in  New  Orleans 
Union  Passenger  Terminal  Case.  282 
I.CC.  271.  Paragraph  (b)  of  section  405 
had  established  certain  minimum  re- 
quirements for  arrangements  for  the 
protection  of  employees  to  be  negotiated 
pursuant  to  paragraph  (a).  These  in- 
cluded the  proviso  that  employee  pro- 
tection negotiated  pursuant  to  section 
405(a)  of  the  RPSA  had  to  be  at  least  as 
beneficial  to  employee  interests  as  the 
arrangements  for  the  protection  of  em- 
ployees established  pursusoit  to  section 
5(2)  (f)  of  the  act.  i.e..  "New  Orleans" 
conditions.  The  higher  level  of  employee 
protection  negotiated  pursuant  to  sec- 
tion 405(a)  made  these  requirements  in 
paragraph  (b)  redunant,  since  as  a  stat- 
utory minimiun,  section  5(2)  (f)  protec- 
tion is  encompassed  within  the  protec- 
tion enacted  in  and  developed  pursuant 
to  section  405  of  the  RPSA.  It  stated  that 
imposition  of  5(2)  (f)  conditions  com- 
bined with  or  supplemented  by  any  sec- 


tion 405  RPSA  protection,  £is  required 
by  the  act,  is  also  redundant  since  the 
amendment  of  section  5(2)  (f)  and  the 
enactment  of  section  1(a)(4)  provided 
that  section  405  and  the  arrangements 
for  employee  protection  established  pur- 
suant to  it  to  be  the  all  encompassing, 
minimum  level  of  employee  protection 
to  be  imposed  in  section  la  and  5 
proceedings. 

The  second  section  of  the  report  con- 
cerned the  imposition  of  appropriate  em- 
ployee protection  in  those  abandonment 
applications  still  pending  before  the 
Commission  which  were  filed  prior  to 
promulgation  of  the  Commission  s  new 
abandonment  regulations  on  November 
1,  1976.  Section  la(8i  of  the  act  requires 
the  imposition  of  la (4)  employee  protec- 
tion (i.e.  section  405  of  the  RPSA  and  the 
provisions  for  protection  of  employees 
developed  pursuant  to  it)  only  In  those 
abandonment  proceedings  filed  subse- 
quent to  November  1.  1976.  It  was  found 
that  prior  to  enactment  of  the  Rail  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976,  imposition  of  employee  protec- 
tive in  abandonment  proceedings  was 
not  required  by  statute,  but  that  imposi- 
tion of  such  conditions  was  within  the 
discretion  of  the  Commission,  see  I.C/H. 
V.  Railway  Labor  Executives'  Association, 
315  U.S.  373.  In  the  exercise  of  this  dis- 
cretion the  "Burlington"  conditions  had 
been  imposed  in  the  past.  The  report 
concluded  that  although  the  employee 
protection  specified  in  section  lai4)  of 
the  act  is  not  required  in  abandonment 
applications  filed  prior  to  November  1. 
1976.  the  intent  of  Congress  and  a  con- 
sistent treatment  of  the  employee  pro- 
tection would  best  be  satisfied  by  the 
imposition  of  the  employee  protective 


conditions  enacted  in  and  developed  pur- 
suant to  section  405  of  the  RPSA.  in  all 
pending  abandonment  proceedings,  filed 
prior  to  November  1,  1976.  The  report 
stated  that  this  was  clearlj'  within  the 
discretionary  power  of  the  Commission 
as  amplified  in  I.CC.  v.  Railuay  Labor 
Executives'  Association,  supra. 

Because  this  decision  represents  a  sig- 
nificant p>ohcy  change  and  interpreta- 
tion, all  other  railroads  and  employee 
representatives  may  have  an  opportu- 
nity to  intervene  and  present  argument, 
if  they  so  desire,  by  submitting  written 
comments  to  the  Interstate  Commerce 
Commission  within  15  days  of  the  date 
of  this  notice.  Since  the  Commission  is 
providing  an  opportunity  for  interested 
parties  to  comment  on  this  decision,  it 
will  retain  jurisdiction  in  this  proceeding 
and  in  other  subsequently  decided  aban- 
donment proceedings  which  were  filed 
prior  to  November  1.  1976.  At  the  close 
of  the  period  specified  for  comments, 
we  will  review  the  comments  received 
and  consider  the  conditions  specified  in 
this  report  in  light  of  such  comments. 
Carriers  may  consummate  abandon- 
ments during  this  period,  but  if  they  do 
so.  they  will  be  deemed  to  have  no  ob- 
jection to  the  employee  protective  con- 
ditions specified  in  this  report.  How- 
ever, if  after  comments  it  is  determined 
that  other  labor  protective  conditions  are 
more  appropriate  for  employee  protec- 
tion, then  in  those  proceedings  not  con- 
summated, we  will  by  our  retention  of 
jurisdiction,  impose  such  other  labor 
protective  conditions. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  Doc.77-24462  Filed  8-23-77,8:45  ami 


FEDERAL  REGISTER,  VOL.  42,  NO.   164— WEDNESDAY,  AUGUST  U.  }977 


42726 


SUNSHINE  ACT  MEETINGS 


42727-12715 


sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409). 
5  U.S.C.  552b(o)(3). 


CONTENTS 

Equal    Employment    Opportunity 

Commission 

Federal  Power  Commisison 

National  Railroad  Passenger  Cor- 
poration   

Nuclear  Regulatory  Commission.  . 

Renegotiation  Board 

Securities    and    Exchange    Com- 
mission ; 


6 

4 

3 
1 
2 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

•'FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  August 
11,  1977,  Volume  42  No.  155  page  40808. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  TH  EMEETING:  Week  of  Au- 
gust 15,  1977. 

CHANGES  IN  THE  MEETINGS:  Meet- 
ings for  Ihursday,  Augiist  18  and  Friday, 
August  19  have  been  revised  as  follows: 

Thursday,  Aitgust  18 — 3 :  30  p.m.  Budget 
Review — Preliminary  Markup  (CLOSED- 
Exemption9). 

Friday,  August  19 — 9:00  a.m.  Review 
of  FY  1979  Budget  (continued)  (OPEN) 
(Meeting  is  CANCELLED) . 

CONTACT  FOR  MORE  INFORMA- 
TION: 

Walter  Magee  (202)  634-1410. 

Dated:  August  18,  1977. 

Walter  Magee, 
Chief,  Operations  Branch 
Office  of  the  Secretary. 

IS-1158-77;  FUed  8-19-77;10:62  am) 


THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
40807,  August  11,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
August  30.  1977,  10  a.m. 

CHANGE  IN  MEETING:  Item  6  is  -dded 
to  the  previously  announced  agenda. 

MATTER  TO  BE  CONSIDERED: 

Board  Meeting  concerning:  AMF  In- 
corporated (Formerly  American  Ma- 
chine and  Foundry  Company),  Consoli- 
dated with:  AMP  Bealrd,  Inc.,  W.  J. 
Voit  Rubber  Corporation,  The  Cuno  En- 
gineering Corporation.  Fiscal  Year 
Ended  December  31,  1968. 

STATUS:  Open  to  the  public. 


CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
Washington,  D.C.  20446,  202/254- 
8277. 

Dated:  August  18, 1977. 

Goodwin  Chase, 

Chairman. 

IS-l  160-77  PUed  8-19-77:3:41  pm) 


NATIONAL    RAILROAD    PASSENGER 
CORPORATION. 

In  accordance  with  rule  4a.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
Railroad  Passeng'er  Corporation,  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  August  31,  1977. 

A.  The  meeting  will  be  held  on  Wednes- 
day, August  31,  1977.  in  the  Charles  Suite 
of  the  Loews  L'Enfant  Plaza  Hotel,  480 
L'Enfant  Plaza  Ea.5t,  Southwest,  Wash- 
ington, DC.  beginning  at  9:30  am.  The 
portion  of  the  meeting  beginning  at  9 :  30 
will  be  closed  to  the  public,  during  which 
time  the  Board  will  consider  agenda 
items  Nos.  1  and  2,  as  identified  below. 

B.  The  meeting  will  be  open  to  the  pub- 
lic beginning  at  10  a.m.  starting  with 
agenda  item  No.  3,  as  identified  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow : 

Agenda:  National  Railroad  Passenger  Cor- 
poration, Meeting  of  the  Board  op  Di- 
rectors— August  31,  1977 

(9:30  am.)  CLOSED  SESSION : 

1.  Internal  Personnel  Matters. 

2.  Pare  Increase  Strategy. 
(10  a.m.)  OPEN  SESSION: 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  July  27,  1977. 

4.  Commitment  Approval  Requests: 

75-245R     Purchase  Teletypewriters. 

77-35R       Tlcket-by-Mall  EDP  Equipment. 

77-194  Bridge  Repairs — Northeast  Corridor 
Spur  Lines. 

77-204  Pollution  Control — Lincoln,  Ne- 
braska. 

77-208        Omaha  Station  and  Trackage. 

77-218  Station  Modifications — Charleston, 
West  Virginia. 

77-219  Elevator  for  Handicapped — Penn 
Station.  New  York. 

77-221  Construct  Station — Schenectady. 
New  York. 

5.  Board    Committee    Reports: 

(A)  Track  Policy: 

( 1 )  Track  Policy  Final  Report. 

(B)  Northeast  Corridor  Improvement  Proj- 
ect: 

( 1 )  Status  of  Improvement  Master  Plan. 

(2)  Status  of  1977  Program. 

(3)  Status  of  Clean-up  Program  Contracts. 

(4)  Status  of  Woonasquatucket  River 
Bridge. 


(5)  Labor  Situation. 

(C)   Planning/Equipment: 

(1)  Baltimore-Washington  International 
Intermodal  Facility  Status  Report. 

(2)  Route  Criteria — Butte  and  Helena 
Public  Review. 

6.  President's  Reports: 

(A)  Operations: 

( 1 )  National  Operations. 

(2)  Operation*  Support. 

( 3 )  Northeast  Corridor  Operations. 

(B)  Marketing. 

(C)  CJovernment  Affairs. 

(D)  Other. 

7.  Financial  Reports. 

8.  General  Fare  Increase. 

9.  Status  of  Plorldian. 

10.  New  Business. 

1 1 .  Adjournment. 

D.  Inquiries  regarding  the  Information  re- 
quired to  be  made  available  to  the  public 
pursviant  to  Appendix  A  of  the  Corporation's 
By-laws  should  be  directed  to  the  Corporate 
Secretary  at  (202)  464-7679. 

Dated:  August  19, 1977. 

Elyse  G.  Wander, 
Corporate  Secretary. 

4 

FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (pub. 
8-23-77). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  a.m., 
August  24,  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added : 

Item  No.  and  Docket  iVo.  and  Company 

G-9. — CI77-306.  Transco  Exploration  Com- 
pany. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1161-77  Piled  8-19-77;4':38  pm) 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

TIME  AND  DATE:  7:30  a.m.  August  22, 
1977;  7:30  a.m..  August  23.  1977;  7:30 
a.m..  August  24,  1977. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meetings. 

SUBJECT  MATTER;  Consideration  of 

investigative  matter. 

Chairman  Williams,  Commissioners 
Loomis.  E^'ans,  and  Pollack  voted  -  to 
close  the  meetings  and  determined  that 
no  earlier  notice  thereof  was  possible. 

August   19,   1977. 

IS-1163-77  Piled  8-22-77:9:03  am) 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY  COMAUSSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41950  (S-1110-77).    .. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time>,  Tuesday,  August  23, 
1977. 

CHANGES  IN  THE  MEETING:  Deletion 
of  the  following  item  from  the  portion 
open  to  the  public : 

Freedom  of  Information  Act  Appeal 
77-6-FOIA-132.— With  the  deletion  of 
this  item,  the  status  of  the  meeting  is 
changed  and  is  now  closed  to  the  public. 


A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote,  on  August  19,  1977,  that  the 
business  of  the  Commlssior  requires  this 
change  and  that  no  earlier  announce- 
ment was  possible. 

Tlie  vote  was  as  follows : 

In  favor  of  change:  Eleanor  Holmes 
Norton.  Chair;  Ethel  Bent  Walsh.  Com- 
missioner; Danel  E.  Leach,  Commis- 
sioner. 

Opposed:  None. 

CONTACT   PERSON   FOR   MORE  IN- 
FOR^L\TION: 

Marie  D.  Wil5on,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

Tliis  notice  issued  August  19,  1977. 

[S-1164-77  Filed  8-22-77; 9: 42- am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   I — COMMODITY   FUTURES 
TRADING   COMMISSION 

PAfJT  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Definition  of  Bona  Fide  Hedging  and 
Related  Reporting  Requirements 

AGENCY:  Commodity  Futures  Tradiiig 
Commission. 
ACTION:  Final  rules. 
SUMMARY:  TUe  Comm'^dity  Futures 
Trading  Commission  ('the  Commi. - 
sion'»  has  reviewed  its  definition  of 
bona  fide  hedging  and  found  it  is  inade- 
quate due  to  clianges  in  commercial 
practices  and  the  diverse  nature  of  com- 
modities now  under  regulation. 

The  Commission  ~  has  therefore 
adopted  amendments  to  its  general  reg- 
ulations under  the  Commodity  Exchange 
Act  as  amended  ("the  Acf)  which 
would  generally  broaden  the  scope  ot 
the  hedging  definition  to  include  current 
commercial  risk  shifting  practices  in  the 
markets  now  under  regulation.  The 
Commission  has  also  recogiiizcd  the  po- 
tential for  market  disruption  if  certain 
trading  practices  are  cairird  out  during 
the  delivery  period  of  any  future.  The 
definition  therefore  restricts  the  classi- 
fication of  certain  transactions  and  po.'u- 
tions  as  bona  fide  hedging  during  the 
last  five  days  of  trading.  In  addition,  the 
Commission  has  amended  its  regulations 
to  include  reporting  reriuircmcnts  for 
some  new  types  of  bona  ficlo  hedi- ■■-=:; 
which  will  now  be  reco.^nizcd. 

The  intended  cfTcct  of  this  action  is  to 
increase  commercial  utiliicnlion  of  fu- 
tures markets  ior  the  puipose  of  hedghig 
by  allowing  adduional  exemptions  from 
tn'"  Commission's  limits  on  transactions 
and  positions.  It  is  also  intended  to  en- 
courage increased  commercial  participa- 
tion through  recognition  of  a  broad 
range  of  current  risk  shifting  uses  of 
futures  markct.s.  The  new  restrictions 
incorijorated  in  tlie  definition  and  re- 
porting requirements  are  intended  to 
limit  the  potential  for  market  disrup- 
tion. 

EFFECTIVE  DATE:  October  1.  1977. 
FOR  FURTHER  INFORMATION  COI^- 
TACT: 

Blake  In;el.  Oilice  of  the  Chief  Econ- 
omist,   Commodity    Futures    Trading 
Commission.     2033     K     Street     NW., 
Washington,     D.C.     20581      (202  251- 
6124 ». 
SUPPLEMEN  FAR Y       INFORMATION : 
Section  4a  of   the  Act  authorizes  the 
Commission   to  cstabli.sh  limits  on   the 
trading  and  positions  ("speculative  lim- 
iUi">  of  any  person  in  contracts  for  fu- 
ture delivery  on  or  subject  to  the  rules 
of  any  contract  market.  As  amended  by 
section    404    of    the    Commodity    Fu- 
tures Trading  Commission  Act  of  1974 
CCFTC  Act"),  that  section  further  pro- 
vides that  such  limits  shall  not  "apply  to 
transactions    or    positions    which    are 
shown  to  be  bona  fide  hedging  transac- 


RULES  AND  REGULATIONS 

tions  or  positions"  as  such  terms  shall 
be  defined  by  the  Commission.  Prior  to 
the  enactment  of  the  CFTC  Act,  the 
terms  bona  fide  hedging  transactions  or 
positions  v.  ere  defined  in  section  4a('') 
of  the  Act. 

In  March  1977  the  CommLssion  solic- 
ited public  comment  <42  FR  14832, 
March  16. 1977)  on  a  revision  of  the  defi- 
nition of  'bona  fide  hedging  transactions 
or  po.sitions"  provided  in  §  1.3'z)  of  its 
regulations,  17  CFR  1.3iz)  ( 1977) .  In  the 
same  notice  the  Commission  also  re- 
quested comment  on  a  revision  of  S  1-48 
of  its  regulations.  17  CFR  1.48  (1977', 
which  specifies  certain  reporting  require- 
ments for  persons  classifying  positions 
as  bona  fide  liedging  of  unfilled  antici- 
pated requirements  and  a  proposed  new 
S  1.47  which  would  contain  the  require- 
ments for  classifying  certain  other  posi- 
tions as  bona  fide  hedging  under  tiie  re- 
vision of  ?  1.3IZ'  being  proposed  at  that 
time. 

Major  Proposed  Amendments 

The  maior  amendments  to  the  defini- 
tion of  bona  fide  hedging  and  attendant 
reix)rting  requirements  propo.sed  in  the 
P'EDER.\L  Register  on  March  16,  1977, 
were  as  follows: 

1.  Paragraph  Hi  of  the  proposed 
hedging  definition  provided  a  conceptual 
defiinition  of  transactions  and  positions 
whicli  the  Commission  would  consider 
as  bona  fide  hedging  under  economically 
api)ropriate  circumstpnces  and  subject 
to  other  provisions  of  the  regulations. 

2.  rar,<gr.iph  r2>  cf  the  j-iroposcd  defi- 
nition provided  a  description  of  specific 
purchases  and  sales  for  future  delivery 
which  the  Commission  considered  to  be 
in  confonniiy  with  the  general  concep- 
tual definition  in  propo-^ed  paragraph 
(1 1 .  The  principal  amendments  to  this 
provision  of  the  definition  v.iiich  de- 
scribes specific  ptucliases  and  sales  were 
as  follows: 

a>.  A  general  provision  for  consider- 
ing as  bona  fide  hedging  purchases  and 
stiles  for  future  delivery  whicli  are  off- 
set by  positions  which  are  not  the  same 
quantity  of  the  same  cash  commodity 
t -'cross  commodiiy  hedging").  Trans- 
actions and  positions  of  this  nature  were 
not  to  be  considered  as  bona  fide  hedging 
during  the  five  last  days  of  trading  in 
any  expiring  futures  contract. 

lb'  A  provision  which  restricted  or 
eliminated  the  extent  to  which  purchases 
and  sales  for  future  delivery  would  be 
considered  bona  fide  hedging  of  unfilled 
anticipated  requirements  for  manufac- 
turing,', processing  and  feeding  or  of  an- 
ticipated production  durinfr  the  five  last 
trading  days  of  any  expiring  futures 
contract. 

(c»  Deletion  of  references  to  trans- 
actions and  positions  in  commodities 
where  tlie  Commission  has  no  specula- 
tive limits  currently  in  effect  and  to 
specific  transactions  and  positions  wliich 
would  fall  imder  the  proix)secl  general 
provision  for  cross  commodity  hedging. 

(d)  A  provision  which  excludes  all 
purchases  and  sales  for  future  delivery 
by  governments   or   their   agents   from 


the  enumerated  listing.  The  intended  ef- 
fect was  to  require  governments  or  their 
agents  to  apply  for  individual  approval 
under  the  provisions  of  a  new  paragrapii 
(3)  of  the  proposed  definition  and  the 
proposed  new  §  1.47  of  the  regulations. 

3.  Paragraph  <3)  of  the  proposed 
hedging  definition  provided  tliat  for  pur- 
poses of  determining  exemptions  from 
the  Commission's  speculative  limits  the 
Commission  would  recognize  as  bona 
fide  hedging  purchases  and  sales  other 
than  those  specifically  enumerated  in 
proposed  paragraph  <  2  > .  Proposed  para- 
graph <  3 1  required  in  effect  that  any 
person  requesting  permission  to  classify 
such  purchases  or  sales  as  hedging  must 
provide  the  Commission  with  evidence 
that  such  transactions  meet  the  requii-e- 
ments  of  the  general  definition  in  para- 
graph <1)  of  proposed  §  1.3<z).  The  pur- 
pose of  this  proposed  provision  was  to 
provide  flexibility  in  application  of  the 
general  definition  and  to  avoid  an  ex- 
tensive specialized  listing  of  enumerated 
bona  fide  hedging  transactions  and  posi- 
tions in  paragraph  (2)  of  the  proposed 
definition. 

4.  A  proposed  new  5  1.47  set  forth  the 
requirements  for  considering  transac- 
tions and  positions  as  bona  fide  hedging 
pursuant  to  paragraph  i3)  of  tlie  pro- 
posed hedging  definition.  It  required  that 
certain  information  be  provided  to  tlie 
Commission  before  such  purchases  or 
sales  for  future  delivery  could  exceed  the 
Commissions  speculative  limits.  The 
Commission  would  have  thirty  days  to 
review  initial  requests  and  approve  the 
level  of  purchases  and  sales  specified 

therein,  specify  a  lower  level,  or  reque.'^l 
additional  information.  The  Commi.ssion 
would  have  ten  days  to  review  subse- 
quent applications  by  the  same  person. 

5.  Revisions  to  ^  1.48  v.ere  proposed  for 
the  purpose  of:  lai  Conforming  report- 
ing requirements  to  the  proposed  revi- 
sions in  the  hedging  definition  and  pro- 
posed 5  1.47.  and  (b)  codifying  existing 
procedures  employed  under  the  current 
regulation. 

In  response  to  the  request  for  comment 
"on  these  proposed  revisions  or  amend- 
ments, the  Commission  received  over  20 
responses  from  individuals,  firms,  ex- 
changes and  associations.  Most  of  the 
comments  concerned  the  proposed  hedg- 
ing definition  rather  than  the  proposed 
new  ?  1.47  c"  the  proposed  revision  of 
5  1.48.  Carerul  consideration  has  been 
given  to  those  i  omments  and  to  the  Lssue 
of  bona  fide  hedging  in  general.  The  fol- 
lowing is  a  discussion  of  the  amendments 
to  these  proposed  vegulations  and  the 
more  pertinent  issue,'=  considered -by  the 
Commission  in  adopting  the  new  regula- 
tions. 

Conceptual  Definition  of  Hedging 

One  commentator  noted  that  the  lan- 
guage in  paragraph  a)  of  tlie  propased 
S1.3«z'  does  not  recognize  "balance 
sheet  Lcdging.  ■  Specifically,  while  con- 
forming to  all  other  aspects  of  the  pro- 
posed general  definition  such  transac- 
tions or  positions  do  not  represent  "a  sub- 
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s'itute  for  transactions  to  be  made  or 
positions  to  be  taken  at  a  later  time  in  a 
physical  marketing  channel."  '  The  Com- 
mission has  considered  this  example  and 
found  other  relatively  infrequent  but  po- 
tentially important  examples  of  risk  re- 
ducing futures  transactions  which  may 
not  conform  to  this  aspect  of  the  pro- 
posed general  definition.  Accordingly, 
paragraph  (1)  of  the  proposed  definition 
lias  been  amended  to  state  that  be  m.  fide 
hedging  transactions  and  positions 
"normally  represent  a  substitute  *  *  *  ". 
The  Commission  considered  other 
comments  concerning  the  proposed  con- 
ceptual definition  but  was  not  persuaded 
that  this  particular  proposed  provision 
should  be  further  amended. 

Government  Hedging 

As  proposed,  the  bona  fide  hedging 
definition  would  have  required  govern- 
ments or  their  agents  to  seek  Commis- 
sion approval  of  proposed  hedging  trans- 
actions on  the  part  of  governments.  The 
Commission  received  limited  comment 
on  this  proposal.  However,  upon  further 
consideration,  the  Commission  has  de- 
termined not  to  impose  any  special  re- 
quirements on  governments'  hedging 
transactions  or  positions  at  this  time. 
The  Commission  believes  that  this  ques- 
tion requires  further  study,  particularly 
the  issue  of  foreign  government  partici- 
pation in  the  futures  markets. 

Anticipated  Production 

The  Commission  received  several  com- 
ments on  the  provision  in  paragraph  (2) 
of  the  proposed  hedging  definition  which 
concerns  the  hedging  of  ut)  to  twelve 

months*  anticipated  production  <§  1.3 
(z)  (2)  (i)  (B) ).  All  but  one  of  these  com- 
ments were  from  persons  who  are  proc- 
essors of  agricultural  commodities  rather 
than  producers.  Comments  on  this  pro- 
Vision  were  not  expected  from  processors 
since  paragraph  (2)  affects  trading  in 
only  those  commodities  for  future  de- 
livery where  the  Commission's  specula- 
tive limits  are  currently  in  effect  and  all 
such  commodities  are  agriculturally 
produced.  However,  agricultural  proces- 
sors such  as  flour  millers  noted  that  the 
new  provision  for  cross  hedging  in  the 
proposed  regulation  creates  the  possibil- 
ity of  hedging  processed  agricultural 
commoiiities  in  tlie  futures  markets  for 
basic  agricultural  products.  They  note 
however  that  the  cross  hedging  provision 
will  be  of  little  value  unless  the  bona 
fide  hedging  of  anticipated  non- 
agricultural  production  is  permitted. 

Although  the  Commission  had  not 
considered  the  particular  case,  the 
language  of  paragraph  (2)  of  the  pro- 
posed definition  would  allow  sales  for  fu- 
ture delivery  to  be  offset  by  up  to  twelve 


months'  suiticipated  non- agricultural 
production.  This  resulted  jointly  from 
the  deletion  of  the  word  "agricultural" 
from  the  provision  for  the  hedging  of 
anticipated  production  in  the  current 
definition."  and  the  proposed  general 
provision  for  cross  hedging.  In  view  of 
the  comments  on  the  hedging  of  antic- 
ipated non-agricultural  production, 
tiie  Commission  has  not  changed  the 
substance  of  the  language  in  Uie  pro- 
posal which  would  recognize  this  fonn 
of  bona  ficie  hedginir.  However,  in  an 
efiort  to  conform  tlie  p;ovi^:on  for 
hedging  anticipated  production  to  tlic 
provision  for  hedging  "unfilled  antici- 
pated requirements"  i?  1.3<z^ '2' <iiMC> 
of  the  proposal),  tlie  language  of  tlie 
proposed  §  1.3(z>  i2)  (it  (B)  has  been 
amended  to  refer  to  "unsold  anticipated 
production."  Unsold  anticipated  produc- 
tion is  computed  by  deducting  any  fixed- 
price  sales  of  anticipated  production 
from  total  anticipated  production. 

In  addition,  due  to  the  possibility  of 
increased  utilization  of  this  provision 
by  larger  scale  producers,  such  as 
agricultural  processors,  the  Commission 
has  amended  the  proposed  §  1.48  to  in- 
clude periodic  reporting  of  unsold  an- 
ticipated production  by  persons  whose 
offsetting  sales  for  future  delivery  would 
be  in  excess  of  the  Commission's  specula- 
tive limits. 

One  commentator  stated  that  the  pro- 
vision for  hedging  anticipated  produc- 
tion should  be  extended  beyond  the  pro- 
posed twelve  months  in  accordance  with 
the  longer  term  leases  t  twenty-four  to 
thirty-six  months)  signed  by  agricul- 
tural producers,  but  also  acknowledged 

the  provisions  of  the  proposed  definition 
which  might  permit  case-by-case  ap- 
proval of  such  hedging.  The  Commis- 
sion has  considered  this  statement, 
which  was  not  supplemented  with  any 
data  on  the  extent  to  which  agricultural 
producers  hedge  more  than  twelve 
months'  production,  and  believes  review 
of  individual  applications  lor  such 
hedging  is  more  appropriate  than 
aniendment  of  the  enumerated  provi- 
sions of  paragraph  '  2  >  of  the  proposed 
definition. 

Cross  Commodity  Hedging 

Paragraph  (2')  of  the  proposed  defini- 
tion included  a  general  provision  for 
cross  commodity  hedging  provided  that, 
among  other  things,  "the  value  and 
fluctuations  in  value  of  the  position  for 
future  deliverj'  are  substantially  related 


'  One  form  of  balance  sheet  hedging  would 
Involve  offsetting  net  exposure  to  changes 
i:i  currency  exchange  rates  for  the  purpose  of 
stabilizing  the  domestic  dollar  accounting 
value  of  assets  which  are  held  abroad.  In  the 
case  of  depreciable  capital  assets,  such  hedg- 
ing transactions  might  not  represent  a  sub- 
ftitut*  for  subsequent  transactions  In  a 
physical  marketing  channel. 


-Section  1.3(z)(l)  of  the  current  defuii- 
tion  allows  a  person  to  hedge  "with  respect 
to  agricultural  commodities  the  amount  of 
such  commodity  such  person  Is  raising,  or 
in  good  faith  Intends  or  expects  to  raise 
within  the  next  twelve  months  (eighteen 
months  for  cane  sugar)  on  land  which  such 
person  owns  or  leases. '  In  redrafting  this 
concept  into  the  proposed  5  1.3(z)  (2)  (1)  (B) 
the  word  agricultural  was  dropped  (among 
other  things).  This  was  done  In  an  effort  to 
simplify  the  language  since  that  paragraph 
was  to  apply  only  to  markets  with  limits 
currently  In  effect  pursuant  to  S  4a  of  the 
Act.  All  of  these  markets  are  for  agricul- 
turally produced  commodities. 


to  tlie  value  and  fluctuations  in  value  of 
the  actual  or  anticipated  cash  position." 
One  commentator  expressed  concern 
over  the  concept  of  "value  equivalent" 
noting  that  the  important  consideration 
for  cross  hedging  should  be  the  rela- 
tionship between  futures  and  cash  prire 
fluctuations  on  a  unit  basis.  The  Com- 
mission agrees  with  this  comment  and 
has  deleted  in  I  1.3(z>  i3)  (iii>  of  the 
newly  adopted  definition  that  language 
v.hich  equates  cash  and  futures  po^i- 
tions  in  different  commodities  in  terms 
of  value  rather  tlian  value  fluctuations. 
Five  Day  Rule 

The  CoinmL?sion  received  numerous 
comments  on  the  "five-day  rule"  for  an- 
ticipatory hedges  and  cross  conunodity 
hedges  in  paragraph  (2i  of  the  proposed 
definition.  These  provisions  eliminate  or 
further  restrict  the  extent  to  which  cer- 
tain transactions  or  positions  may  be 
considered  bona  fide  hedging  for  the  pur- 
poses of  anticipatory  hedging  or  cross 
commodity  hedging  if  they  are  made  or 
held  in  the  five  last  days  of  trading  in 
any  expiring  futures  contract.  Several 
commentators  expressed  the  view  tliat 
the  rule  was  unfair  or  unneeded.  Per- 
sons interested  in  long  anticipatory 
hedging  noted  that  the  restriction  to  less 
than  two  months  unfilled  anticipated  re- 
quirements may  often  effectively  pre- 
clude taking  delivery  since  many  firms 
v.ould  already  be  carrying  a  long  cash 
position  equal  to  their  total  requirements 
for  that  period  of  time.  OUier  persons 
nr)ted  that  allowing  positions  equal  to 
urifilled  requirements  for  the  current 
month  and  the  month  next  proceeding 
during  the  last  five  trading  days  is  to  re- 
strictive because  the  time  span  between 
maturing  contracts  is  sometimes  as  much 
as  three  months. 

The  Commission  understands  tlie 
"five-day  rule"  will  restrict  or  eliminate 
the  extent  to  which  persons  may  classi- 
fy as  bona  fide  hedging  certain  transac- 
tions and  positions  which  are  made  or 
held  in  an  expiring  contract  during  the 
five  last  days  of  trading.  However,  it  has 
not  been  persuaded  by  the  written  com- 
mentary that  these  proposed  provisions 
should  be  amended  or  eliminated.  Witli 
respect  to  anticipatory  hedges  of  unfilled 
anticipated  requirements  the  Commis- 
sion has  considered  the  historically  low 
utilization  of  this  provi-sion  in  terms  of 
actual  positions  acquired  in  the  futures 
market.  For  cross  hedge  and  short  antic- 
ipatory hedge  positions,  the  Commission 
does  not  believe  that  persons  who  do  not 
possess  or  do  not  have  a  commercial  need 
for  the  commodity  for  future  deUvery 
will  normally  wish  to  participate  in  the 
delivery  process.  As  a  result,  the  five-day 
provisions  have  not  been  amended. 
In  not  amending  the  five-day  rules 
the  Commission  notes  the  following: 
(1)  Positions  subject  to  the  five-day 
rule  can  still  be  carried  during  the 
five  last  trading  days  If  they  do  not  ex- 
ceed the  Commission's  speculative  limits 
and  (2)  persons  wishing  to  exceed  such 
limits  during  the  five  last  trading  days 
may  submit  materials  supporting  classi- 
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fication  of  the  position  as  bona  fide 
hedging  pursuant  to  paragraph  <3i  of 
the  newly  adopted  definition. 

O'^KER  Comments  on  the  Proposed 
Enumerated  Transactions  and  Posi- 
tions 

Several  persons  pointed  out  that  the 
specific  transactions  and  positions  enu- 
merated as  bona  fide  hedging  in  para- 
graph i2i  of  the  proposal  would  be  de- 
ficient for  certain  commodities  where 
the  CommiRsion  ciu-renMj-  has  no  specu- 
lative limits.  The  Commission  is  aware 
of  this  possibility  but,  rs  noted  in  the 
March  16.  1977.  Fedehal  Register  notice 
containing  the  proposed  hedging  defini- 
tion, the  Commis.'.ion  does  not  believe 
that  it  is  ncce.ssnry  to  enumerate  trans- 
actions and  positions  which  would  be 
considered  bona  fide  hedging  in  markets 
v.here  it  currently  has  no  speculative 
limits.' 

In  this  connection,  one  commentator 
stated  that  implications  of  the  definition 
of  bona  fide  hedging  go  furtlier  than 
markets  where  the  Commission  currently 
has  speculative  limits  in  effect  and  in- 
volve the  classification  of  positions  for 
future  delivery  on  the  CFTC  series  '03 
reports*  and  affect  the  minimum  finan- 
cial requirements  for  futures  commission 
merchants  under  5  1.17  of  the  Commis- 
sion's regulations.  17  CFR  1  17  (1977*. 
In  response  to  the  first  comment,  the 
Commis.sion  notes  its  proposal  to  even- 
tually supplant  the  series  "0:^  reports  with 
other  reports  which  will  not  retiuire  that 
positions  be  classified  as  either  hedging 
or  speculation.  ■ 

With  respect  to  the  second  comment. 
5  1.17  provides  that  in  determining  com- 
pliance with  the  minimum  financial  re- 
quirements imposed  on  futures  commis- 
sion merchants,  as  they  pertain  to  the 
definition  of  adjusted  working  capital 
and  the  computation  of  safety  factors, 
certain  references  are  made  to  bona  fide 
hedging  transactions  and  positions  as 
defined  in  5  1.3<z».  In  proposing  new 
section  1.3<^z),  the  Commission  did  not 
intend  to  expand  the  types  of  bona  fide 
hedging  transactions  and  positions  that 
are  to  be  used  in  determining  compliance 
with  §  1.17.  Accordingly,  the  Commission 
believes  that  an  amendment  to  para- 
graphs   (c>i6'    and    <e»    of   regulations 


-See  421^  14834  (March  16.  1977). 

♦  Section  18.00  of  the  regulations  reciulros 
that  traders  who  are  in  reporting  status  In 
a  commodity  for  future  delivery  file  CPTC 
series  '03  reports  which,  among  other  things, 
show  the  total  open  contracts  held  or  con- 
trolled in  that  commodity  and  classified  ns 
hedging  or  speculative.  A  trader  Is  in  report- 
ing status  if  the  size  of  his  position  in  any 
one  future  of  the  commodity  exceeds  levels 
specified  in  S  15.03  of  the  regulations  under 
the  Act. 

"See  41  FR  3050  (July  23,  1976).  Several 
phases  of  this  plan  to  make  major  changes 
In  the  Commission's  large  trader  reporting 
system  have  already  been  Implemented  and 
others  are  In  the  process  of  being  Imple- 
mented. 


1.17  Is  necessary  to  apply  only  to  those 
transactions  and  positions  referred  to 
in  the  newly  adopted  bona  fide  hedging 
definition  that  are  substantially  the 
same  as  those  contained  in  the  present 
bona  fide  hedging  definition.  The  Com- 
mi.-^sion  is  therefore  proposing  to  amend 
?  1.17  and  to  adopt  the  amendments  to 
become  effective  concurrently  with  the 
adoption  of  the  now  bona  fide  hedging 
d'Tinition.  Pee  42  FR  42765  ( 1977 >.  How- 
ever, in  view  of  this  comment  the  Ccin- 
mission  intends  to  study  further  the  re- 
lation-'-hip  bctv.een  the  definition  of 
"bona  f  de  hedging  transactions  or  posi- 
tions '  and  the  minimum  financial  re- 
Quirementr.  in  §  1.17  of  its  re;7ulations. 

One  commentator  objected  to  the  pro- 
visions of  the  proposed  enumerated  list- 
ins  in  paragraph  <2i  which  continre  to 
permit  persons  to  classify  as  bona  f.de 
hedging  any  purcha.'-c  or  sale  for  future 
delivery  which  is  oMsct  by  their  gro.^s 
cash  position  irrespective  of  their  neL 
cash  position  <so  called  "double  hedg- 
ing';'. Tlie  Commission  is  not  persuaded 
by  this  commentator's  statement  that 
the  provisions  of  the  proposed  definition 
which  allow  the  hedging  of  gross  cash 
positions  operate  to  the  detriment  of 
domestic  agricultural  producers.  In  ad- 
dition, tlie  Commission  refers  to  the  nu- 
merous written  and  oral  comments  it 
has  previously  received  on  the  subject  of 
hedging  gross  positions.  In  summarj*. 
tliese  comments  were  to  the  effect  that 
net  cash  positions  do  not  necessarily 
measure  total  risk  exposure  and  in  such 
cases  the  hedging  of  gross  cash  positions 
does  not  constitute  "double  hedging." ' 
Accordingly,  the  Conmiission  has  not 
amended  the  provisions  of  the  proposed 
definition  wliich  relate  to  the  hedging  of 
;:ross  cash  positions. 

Non-Enumerated  Transactions  and 
Positions 

One  commentator  favored  the  pro- 
visions of  paragraph  (3)  of  the  proposed 
definition  which  pertained  to  Commis- 
sion approval  of  non-enumerated  trans- 
actions and  positions,  but  recommended 
that  "organized  exchanges,  various 
trade  association.s  as  well  as  individual 
firms  be  permitted  right  of  petition 
under  this  category."  The  Commission 
has  considered  this  suggestion  but  did 
not  amend  paragraph  (3>  of  the  pro- 
posed hedging  definition  or  proposed 
§  1.47  to  pennit  such  petition.  The  Com- 
mission believes  that  the  nature  of 
transactions  and  positions  which  would 
be  considered  as  bona  fide  hedging  under 
paragraph  <3)   of  5  l-3(z)  is  such  that 


the  economic  circumstances  of  each  case 
should  be  considered  Individually.' 

The  Commission  has  amended  para- 
graph t3>  of  tlie  proposed  §  1.3tzi  by 
deleting  the  references  to  governments 
or  their  agents. 

Sections  1.47  and  1.48 

Paragraph  'd»  of  the  proposed  §  1.47 
has  been  amended  to  conform  its  re- 
quirements to  the  language  in  the  newly 
adopted  §  1.3tz)  <2>  "ii)  which  concerns 
cross-hedging.  The  term  "value  equiva- 
lents" in  the  proposed  §  1.47id»a)  has 
been  amended  to  read  "value  fluctuation 
equivalents."  In  addition,  the  references 
to  governments  or  their  agents  have 
been  deleted  from  proposed  section  1.47. 

As  noted  above,  the  joint  effect  of  de- 
leting the  word  agiicultural  from  §  1.3 
(z>  (2 Mi  1(B)  of  the  current  hedging 
definition  and  the  newly  adopted  pro- 
vision for  cross  commodity  hedging  is 
that  non-agricultural  producers  will  now 
be  allowed  to  exceed  the  Commission's 
siDeculative  limits  for  the  purpose  of 
hedging  of  up  to  twelve  months'  unsold 
anticipated  production.  Due  to  the  pos- 
sibility of  increased  utilization  of  this 
provision  by  larger  scale  producers,  such 
as  agricultural  processors,  the  Commis- 
sion has  amended  section  1.48  to  include 
periodic  reporting  of  unsold  anticipated 
production  by  persons  whose  sales  for 
future  delivery  would  be  in  excess  of  the 
Commission's  speculative  limits.  These 
reporting  requirements  for  unsold  an- 
ticipated pro<3uction  are  similar  to  those 
for  unfilled  anticipated  requirements 
which  were  contained  in  the  proposed 
and  newly  adopted  5  148. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  autliority 
under  g5  4(a>  and  8ia)  of  the  Act,  7 
U.S.C.  55  6(a)  and  12<a)  (Supp.  V. 
1975).  hereby  amends  Part  1  of  Chapter 
I  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  amending  §§  1.3  (z)  and  1.48 
and  adopting  a  new  §  1.47  to  read  as 
follows : 


^  1.3      l)i-(inilioii'«. 

•  •  •  *  • 

iz'  Dnva  Fide  Hedging  Transactions 
and  Pof^Hions. 

(1»  General  Definition.  Bona  fide 
hedging  transactions  and  positions  shall 
mean  transactions  or  positions  in  a  con- 
tract for  future  delivery  on  any  contract 
market,  where  such  transactions  or  po- 
sitions normally  represent  a  substitute 
for  tran.'=actions  to  be  made  or  positions 
to  t)e  taken  at  a  la»cr  time  in  a  physical 


•Tliese  views  were  received  In  response  to 
the  Commission's  August  1975  request  for 
comment  on  the  definition  of  bona  hde 
hedging  (40  FR  30627)  and  the  hearings  on 
the  same  subject  In  New  York  City  on  Jan- 
uary 8  and  9,  1976.  They  were  summarized  :n 
the  March  1977  Federal  Register  notice  re- 
questing comment  on  the  proposals  belnp  dLs- 
cvtssed  here  (42  FR  14832,  March  16,  1977). 


'Another  commentator  ."stated  that  no  firm 
should  have  to  seek  prior  approval  under 
paragraph  (3)  of  the  proposed  hedging  defi- 
nition as,  long  as  the  firm  determines  that 
the  transactions  fall  within  the  conceptual 
definition  In  paragraph  (1).  However,  this 
commentator  did  not  provide  any  sugges- 
tions as  to  the  manner  in  which  the  Com- 
mission would  determine  compliance  with 
its  speculative  limits  under  this  suggested 
arrangement. 
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maiseting  channel,  and  where  they  are 
economically  appropriate  to  the  reduc- 
tion of  risks  in  the  conduct  and  manage- 
ment of  a  commercial  enterprise,  and 
where  they  arise  from: 

<i>  Tlie  potential  change  in  tlie  value 
of  assets  which  a  person  owns,  produces, 
manufactures,  processes,  or  merchan- 
dises or  anticipates  owning,  producing, 
manufacturing,  processing,  or  merchan- 
dising. 

(iii  The  potential  change  in  the  value 
of  liabilities  which  a  person  owes  or  an- 
ticipates incurring,  or 

(iii)  The  potential  change  in  the 
value  of  services  which  a  person  pro- 
vides, purchases  or  anticipates  providing 
or  purchasing. 

Notwithstanding  the  foregoing,  no  trans- 
actions or  positions  shall  be  classified  as 
bona  fide  hedging  for  purposes  of  section 
4a  of  the  Act  unless  their  purpose  is  to 
offset  price  risks  incidental  to  commer- 
cial cash  or  spot  operations  and  such  po- 
sitions are  established  and  liquidated  in 
an  orderly  manner  in  accordance  with 
sound  commercial  practices  and  unless 
the  provisions  of  parcigraphs  (z)  (2i  and 
(3)  of  this  section  and  sections  1.47  and 
1.48  of  the  regulations  have  been  satis- 
fied. 

(2)  Enumerated  Hedging  Transactions. 
The  definition  of  bona  fide  hedging 
transactions  and  positions  in  paragraph 
(1)  of  this  section  includes,  but  is  not 
limited  to.  the  following  specific  trans- 
actions and  positions: 

(i)  Sales  of  any  commodity  for  future 
delivery  on  a  contract  market  which  do 
not  ex'ceed  in  quantity: 

(A)  Ownership  or  fixed-price  purchase 
of  the  same  cash  commodity  by  the  same 
person;  and 

(B)  Twelve  months"  unsold  anticipated 
production  of  the  same  commodity  by 
the  same  person  provided  that  no  such 
position  is  maintained  in  any  future 
during  the  five  last  trading  days  of  that 
future. 

•  ii)  Purchases  of  any  commodity  for 
future  delivery  on  a  contract  market 
which  do  not  exceed  in  quantity: 

(A)  The  fixed-price  sale  of  the  same 
cash  commodity  by  the  same  person: 

(B)  The  quantity  equivalet  of  fixed- 
price  sales  of  the  cash  products  and  by- 
products of  such  commodity  by  the  same 
person:  and 

(C)  Twelve  months'  unfilled  antici- 
pated requirements  of  the  same  cash 
commodity  for  processing,  manufactur- 
ing, or  feeding  by  the  same  person,  pro- 
vided that  such  transactions  and  posi- 
tions in  the  five  last  trading  days  of  any 
one  future  do  not  exceed  the  person's 
unfilled  anticipated  requirements  of  the 
same  cash  commodity  for  that  month 
and  for  the  next  succeeding  month. 

'iii>  Sales  and  purchases  for  future 
delivery  described  in  paragraphs  z«2)  (i) 
and  Z(2)  <ii>  of  this  section  may  also  be 
offset  other  than  by  the  same  quantity 
of  the  same  cash  commodity,  provided 
that  the  fluctuations  in  value  of  the  po- 
sition for  future  delivery  are  substan- 
tially related  to  the  fluctuations  in  value 


of  the  actual  or  anticipated  cash  posi- 
tion, and  provided  that  the  positions  in 
anj-  one  futui-e  shall  not  be  maintained 
during  the  five  last  trading  days  of  that 
future. 

(.3)  Non-E7iumerated  cases.  Upon 
specific  request  made  in  accordance  with 
section  1.47  of  the  regulations,  the  Com- 
mission may  recognize  transactions  and 
positions  other  than  those  enumerated 
in  paragraph  i2»  of  this  section  as  bona 
fide  hedging  in  such  amounts  .and  under 
such  terms  and  conditions  as  it  may 
specify  in  accordance  with  the  provi- 
sions of  §  1.47.  Such  transactions  and 
positions  may  include,  but  are  not  lim- 
it.ed  to, .  pm-chases  or  sales,  for  future 
delivery  on  anj'  contract  niarket  by  an 
agent  who  does  not  ov.n  or  who  has  not 
contracted  to  sell  or  purchase  the  offset- 
ting cash  commodity  at  a  fixed  price. 
provided  that  the  person  is  responsible 
for  the  merchandising  of  the  cash  posi- 
tion which  is  being  offset. 

•  •  •  •  • 

§  1.17  Rrqniremonis  for  r.lasrifnalion 
of  Purc-lia^ps  or  >alp*  of  ('onlrarls  for 
I'niure  Dclivrrv  as  Bona  Fidr  Hodj:- 
inp  iinckr  §  1.3(/.)(3)  of  llie  Kepii- 
l:\lioii>. 

(ai  Any  person  who  wL'^hes  to  avail 
himself  of  the  provisions  of  5  l-3iz»i3) 
of  the  regulations  and  to  make  pur- 
chases or  sales  of  any  commodity  for 
future  delivery  in  any  commodity  in  ex- 
cess of  trading  and  po.«ition  limits  then 
in  effect  pursuant  to  section  4a  of  the 
Act  shall  file  statements  with  the  Com- 
mission in  confonnity  with  the  require- 
ments of  this  section.  All  or  a  specified 
portion  of  tlie  transactions  and  positions 
described  in  these  statements  shall  not 
be  considered  as  bona  fide  hedging  if 
such  person  is  so  notified  by  the  Com- 
mission : 

(1)  'Within  30  days  after  the  Com- 
niLssion  is  furnished  tlie  information  re- 
quired under  paragraph  "bi  of  this  sec- 
tion, or 

(2)  'Within  10  days  after  the  Commis- 
sion is  furnished  with  the  information 
required  under  parat-iaph  (c>  of  this 
section. 

The  Commission  may  request  the  per- 
son notified  to  file  specific  additional  in- 
formation with  the  Commission  to  sup- 
port a  determinatfon  that  all,  or  the 
specified  portion,  of  the  transactions  and 
positions  be  considered  as  bona  fide 
hedging  transactions  and  positions.  In 
such  ca.scs.  the  Commission  shall  con- 
sider all  information  so  filed  and.  by 
notice  to  such  person,  shall  specify  the 
extent  to  wliich  the  Commission  has  de- 
termined that  the  transactions  and  posi- 
tions may  be  classified  as-bona  fide  hedg- 
ing. In  no  case  shall  transactions  and 
positions  described  be  considered  as  bona 
fide  hedging  if  they  exceed  the  levels 
specified  in  paragraph  'd '  of  this  sec- 
tion. 

(b)  Initial  Statcmcrit.  Initial  state- 
ments concerning  the  cla.ssification  of 
transactions  and  positions  as  bona  fide 
hedging  pursuant  to  ?  1.3' z)  (3)  shall  be 
flled  with  the  Commission  at  least  30 


days  in  advance  of  the  date  that  such 
transactions  or  positions  would  be  m 
excess  of  limits  then  in  effect  pursuant  to 
section  4a  of  the  Act.  Such  statemor.ts 
shall: 

(II  Describe  the  trai-i.-^actions  r.nd 
positions  for  future  delivc:\  and  the  o:T- 
Ectting  cash  positions: 

(2^  Set  forth  in  detail  information 
which  will  demonstrate  that  the  pur- 
chases and  sales  are  economically  appro- 
priate to  the  reduction  of  risk  exposiuo 
attendant  to  the  conduct  and  marati- 
ment  of  a  commercial  enterprise:* 

'3>  Contain,  and  upon  request  of  the 
Commission  bo  supplemented  by.  such 
other  information  which  is  necessary  to 
enable  the  Commission  to  make  a  deter- 
mination whether  the  particular  pr.r- 
chases  and  sales  for  future  deliver^.-  fall 
within  the  scope  of  those  described  in 
section  1.3 (zUl)  of  the  regulations: 

<4i  Include  a  statement  concerning 
the  maximum  size  of  positions  for  fu- 
ture delivery  (both  long  and  short) 
which  will  be  acquired  any  time  durinc 
the  next  fi.scal  year  or  marketing  season 
of  the  person  filing  or  on  whose  behalf 
the  filing  is  made. 

<5>  In  addition:  statements  filed  by 
an  agent,  concerning  a  futures  position 
which  would  offset  a  cash  position  which 
the  agent  does  not  own  or  has  not  con- 
tracted to  buy  or  sell,  shall  contain  in- 
formation de.'^cribing  all  contractual  ar- 
rangements between  the  arrent  filing  and 
the  person  wlio  owns  the  commodity  or 
holds  th?  ca<;h  market  commitmom  bo- 
111?  offset: 

i6i  Statements  concerning  futures 
positions  to  be  acquired  against  unsold 
r.nficipated  production  or  unfilled  antic- 
ipated requirements  for  manufacturing, 
processing  or  feeding  shall  also  include 
the  information  required  under  ^<  1.4G  of 
the  regulations. 

ic»  Supplemental  Reports.  Whenever 
the  purchases  or  sales  which  a  per.'-ori' 
wishes  to  classify  as  bona  fide  hedging 
shall  exceed  the  amount  provided  in  the 
person's  most  recent  filing  pursuant  to 
this  section  or  the  amount  previously 
specified  by  the  Commission  pursuant 
to  paragraph  (a)  of  this  section,  such 
person  shall  file  with  the  Commis.'^ion 
a  statement  which  updates  the  informa- 
tion provided  in  the  person's  most  recent 
filing  and  provides  the  reasons  for  this 
change  at  least  ten  days  in  advance  of 
the  date  that  person  wishes  to  exceed 
those  amounts. 

<d*  Maximum  Purchases  and  Sales. 
Purcha.ses  and  sales  for  future  delivery 
considered  bona  fide  hedging  pursuant 
to  $1.3«zii3)  of  the  regulations  shall 
at  no  time  exceed  the  lesser  of: 

il)  The  value  fluctuation  equivaknt 
I  in  terms  of  the  commodity  for  future 
delivery)  of  the  current  cash  pojition  de- 
scribed in  the  information  most  recent- 
ly filed  pursuant  to  this  section,  or 

'2)  the  maximum  level  of  long  or  short 
open  positions  provided  in  the  infonr.a- 
tion  most  recently  filed  pursuant  to  this 
section  or  most  recently  specified  by  the 
Commission  pursuant  to  paragrapii  ■  a  > 
of  this  section. 
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ie>  Updated  Reports.  Reports  up- 
dating the  information  required  piu-su- 
ant  to  this  section  also  shall  be  filed 
with  the  Commission  upon  specific  re- 
quest. 

iil.lJl  U«cniirfmc-nls  for  Cla^^ifualioti 
of  Siil«>  or  I'liriliiiM.x  for  Fiilure  Uc- 
ln»ry  us  Itoiia  Fid*-  llitl^tiiiK  of  I  «>- 
M»ld  Aiiliripatt  (1  rriuliiflion  or  I  n- 
lilhil  \iili<ipal<il         llcquirciiH-iifs 

t  ii.l.r    g  l.3(z)(2)     (i)(l5)    or    (ii) 
(<:>   uf  llie  l{«t:ulalioii>«. 

I  a '  Any  person  who  wishes  to  avail 
himself  of  the  provisions  of  §  1.3(z)  (2) 
fi>  <B>  or  S  1.3(zi  (2)  (ii>  (C)  of  the  regu- 
lations and  to  malce  sales  or  purchases 
for  future  delivery  in  any  commodity 
in  excess  of  trading  and  position  hmits 
then  in  effect  pursuant  to  section  4a  of 
the  Act  for  the  purposes  of  bona  fide 
hedging  sliall  file  statements  with  the 
Commission  in  conformity  with  the  re- 
quirements of  this  section.  All  or  a  spec- 
ified portion  of  the  unsold  anticipated 
production  or  unfilled  anticipated  re- 
quirements described  in  these  statements 
shall  not  be  considered  as  offsetting  posi- 
tions for  bona  fide  hedging  transactions 
and  positions  if  such  person  is  so  notified 
by  the  Commission  within  ten  days  after 
the  Commission  is  furnished  with  the  in- 
formation required  under  paragraphs 
(bi  or  (c)  of  this  section.  The  Commis- 
sion may  request  the  person  notified  to 
file  specific  additional  information  with 
the  Commission  to  support  a  determina- 
tion that  the  statement  filed  accurately 
reflects  unsold  anticipated  production 
or  unfilled  anticipated  requirements  for 
manufiicturing,  processing  or  feeding. 
In  such  cases,  the  Commission  shall  con- 
sider all  additional  information  so  filed 
and.  by  notice  to  such  person,  shall  spec- 
ify its  determination  as  to  what  portion 
of  the  production  or  requirements  de- 
scribed constitutes  unsold  anticipated 
production  or  imfilled  anticipated  re- 
quirements for  the  purposes  of  bona  fide 
hedging.  In  no  case  shall  such  transac- 
tions and  positions  which  offset  unsold 
anticipated  production  or  unfilled  antic- 
ipated requirements  be  considered  bona 
fide  hedging  if  they  exceed  the  levels 
specified  in  paragraph  'd>  of  this  sec- 
tion of  the  regulations. 

ib»  Initial  Statement.  Initial  state- 
ments concerning  the  classification  of 
transactions  and  positions  as  bona  fide 
hedging  pursuant  to  section  1.3iz>  (2Mi) 
(B>  or  1.3i7t  i2MiiMC)  shall  be  filed 
with  the  Commission  at  least  ten  day.*;  in 
advance  of  the  date  that  such  transac- 
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tions  or  positions  would  be  in  excess  of 
limits  then  in  effect  pursuant  to  section 
4a  of  the  Act.  Such  statements  shall  set 
forth  in  detail  for  a  specified  operating 
period  not  in  excess  of  one  year  the  per- 
son's unsold  anticipated  production  or 
unfilled  anticipated  requirements  for 
processing  or  manufacturing  or  feeding 
and  explain  the  method  of  determina- 
tion thereof,  including,  but  not  limited 
to.  tiie  following  information: 

<  1 )  For  unsold  anticipated  production: 

(ii  Annual  production  of  such  com- 
modity for  the  three  complete  fiscal 
years  iireceding  the  current  fiscal  year; 

"ii)  Anticipated  production  of  such 
commodity  for  a  specified  period  not  in 
excess  of  one  year; 

( iii)  Fixed-price  forward  sales  of  such 
commodity; 

iiv)  Unsold  anticipated  production  of 
such  commodity  for  a  specified  period 
not  in  excess  of  one  year. 

(2>  For  unfilled  anticipated  require- 
ments : 

(i»  Annual  requirements  of  such  com- 
modity for  'processing  or  manufacturing 
or  feeding  for  the  three  complete  fiscal 
years  preceding  the  current  fiscal  year; 

(ii)  Anticipated  requirements  of  such 
commodity  for  processing  or  manufac- 
turing or  feeding  for  a  specified  operat- 
ing period  not  in  excess  of  one  year; 

(iii)  Inventory  and  fixed-price  forward 
purchases  of  such  commodity,  including 
any  quantity  in  process  of  manufacture 
and  finished  goods  and  byproducts  of 
manufacture  or  processing  (in  terms  of 
such  commodity) ; 

iiv>  Unfilled  anticipated  requirements 
of  such  commodity  for  processing  or 
manufacturing  or  feedings  for  a  speci- 
fied operating  period  not  in  excess  of  one 
year. 

i3'  Additional  information:  Persons 
hedging  unsold  anticipated  production 
or  unfilled  anticipated  requirements 
v.hich  are  not  the  same  quantity  or  are 
not  the  same  commodity  as  the  com- 
modity to  be  sold  or  purchased  for  future 
delivery  shall  furnish  this  information 
both  in  terms  of  the  actual  commodity 
produced  or  used  and  in  temis  of  the 
commodity  to  be  sold  or  purchased  for 
future  delivery.  In  addition,  such  persons 
shall  explain  the  method  for  determining 
the  ratio  of  conversion  between  the 
amount  of  the  actual  un.sold  anticipated 
production  or  unfilled  anticipated  re- 
quirements and  the  amount  of  commod- 
ity to  be  sold  or  purchased  for  future 
deliveiy.  Persons  hedging  unfilled  an- 
nual feeding  requirements  for  livestock 


and  poultry  shall  provide  the  number  of 
cattle,  hogs,  sheep,  or  poultry  expected 
to  be  fed  during  the  specified  period,  not 
to  exceed  one  year,  and  the  derivation  of 
their  annual  requirements  based  upon 
these  numbers.  Persons  filing  as  an  agent 
shall  furnish  this  information  on  the 
basis  of  the  fiscal  or  operating  year  of  the 
person  on  whose  behalf  the  filing  is 
made. 

(ci  Supplemental  Reports.  Whenever 
the  sales  or  purchases  which  a  person 
wishes  to  consider  as  bona  fide  hedging 
of  un.'^old  anticipated  production  or  un- 
filled anticipated  requirements  shall  ex- 
ceed the  amounts  described  by  the  fig- 
ures for  requirements  furnished  in  the 
most  recent  filing  pursuant  to  this  sec- 
tion or  the  amounts  determined  by  the 
Commission  to  constitute  unsold  antici- 
pated production  or  unfilled  anticipated 
requirements  pursuant  to  paragraph  (a» 
of  this  section,  such  person  shall  file 
with  tlie  Commis  ion  a  statement  which 
updates  the  information  provided  in  the 
person's  most  recent  fifing  and  supplies 
the  reason  for  this  change  at  least  ten 
days  in  advance  of  the  date  that  person  , 
wishes  to  exceed  these  amounts. 

(d)  Maa:imum  Sales  and  Purchases. 
Sales  or  purcha^^es  for  future  delivery 
Considered  as  bona  fide  hedges  pursuant 
to  sections  1.3<z'<2)  ii>'B)  or  (iiifC> 
shall  at  no  time  exceed  the  lesser  of : 

(i)  A  person's  unsold  anticipated  pro- 
duction or  unfilled  anticipated  require- 
ments as  described  by  the  information 
most  recently  filed  pursuant  to  this  sec- 
tion or  determined  by  the  Commission 
pursuant  to  paragraph  ta)  of  tliis  sec- 
tion, or 

(ii)  A  person's  actual  unsold  antici- 
pated production  or  current  unfilled  an- 
ticipated requirements  for  the  length  of 
time  specified  in  the  information  most 
recently  filed  pursuant  to  this  section. 

(e'   Updated  Reports.  Reports  updat- 
ing the  information  required  pursuant  to 
this  section  shall  also  be  filed  with  the 
Commission  upon  specific  request. 
»  •  »  •  » 

The  foregoing  amendments  are 
adopted  effective  October  I,  1977. 

Issued  In  Washington.  D.C.,  on  Au- 
gust 19.  1977. 

For  the  Commission. 

William  T.  Bacley. 
Chairman.  Commodity  Futures 

Trading  Commission. 

[PR  Etoc.77-24501  Filed  8-23-77;8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  191 — GUIDANCE  AND  COUNSELING 

AGENCY :  Office  of  Education.  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  Tliis  document  set.s  forth 
requirements  and  evaluation  criteria 
governing  the  award  of  grants  for  guid- 
ance and  counseling  programs  in  con- 
formance with  the  Education  Amend- 
ments of  1976.  The  regulation  makes 
provisions  for  grants  to  provide  pro- 
grams, projects  and  leadership  actiWties, 
to  increase  the  coordination  of  guidance 
and  counseling  activities,  and  to  improve 
the  qualifications  of  guidance  and 
counseling  personnel. 

EFFECTIVE  DATE:  Pursuant  to  section 
431  fd)  of  the  General  Education  Provi- 
sions Act,  ai  amended  (20  U.S.C.  1232 
I  d  >  » ,  thi.s  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
its  publication  In  the  Federal  Register. 
Tliis  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
of  transmission,  subject  to  the  provisions 
in  that  section  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Donald  Twiford,  Guidance  and 
Counseling  Program,  U.S.  Office  of 
Education,  400  Maryland  Avenue, 
S.W.,  Regional  Office  Building  No.  3, 
Room  3608,  Washington.  D.C.  20202, 
telephone  202-245-2243. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  D  of  Title  HI  of  the  Education 
Amendments  of  1976  (Pub.  L.  94-482) 
authorizes  three  new  guidance  and  coun- 
seling initiatives  described  below  with 
the  intent  of  (1)  providing  programs, 
projects  and  leadership  activities  by 
States  in  guidance  and  counseling  for  FY 
1977,  '2)  increasing  the  coordination  of 
g\iidance  and  counseling  activities  at  the 
Federal,  State,  and  local  levels,  and  i3> 
improving  the  qualificatioivs  of  guidance 
and  counseling  personnel,  with  special 
emphasis  on  inservice  training  which 
takes  educational  professionals  into  the 
workplaces  of  business,  industry,  and  the 
professions. 

Subpart  B  of  the  regulation  governs  a 
program  of  grants  to  States  in  Fiscal 
Year  1977  for  "programs,  projects,  and 
leadership  activities  to  expand  and 
strengthen  guidance  and  counseling 
services  in  elementary  and  secondary 
schools."  These  grants  will  be  allotted  to 
the  States  on  a  formula  grant  basis,  and 
to  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territoiies  of  the 
Pacific  Islands,  schools  for  Indian  chil- 
dren operated  by  the  Department  of  In- 
terior,   and    the    overseas    dependent 
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schools  of  the  Department  of  Defense  on 
the  basis  of  their  respective  needs. 

Subpart  C  of  the  regulation  governs  a 
competitive  grant  program  for  Fiscal 
Years  1978  and  1979  to  assist  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  private  nonprofit 
organizations  in  conducting  institutes, 
workshops,  and  seminars  to  improve  the 
professional  guidance  qualifications  of 
teachers,  counselors,  and  supervisory 
and  technical  personnel  having  respon- 
sibilities for  guidance  and  counseling, 
and  to  improve  guidance  and  counseling 
supervisory  services  in  State  and  local 
educational  agencies  and  nonpublic  ele- 
mentary and  secondary  school  systems. 

Subpart  D  governs  a  program  of  grants 
to  be  made  to  States  to  assist  them  in 
carrying  out  programs  to  coordinate  new 
and  existing  programs  of  guidance  and 
counseling. 

No  regulations  are  needed  to  imple- 
ment Sec.  343  of  Pub.  L.  94-482,  which 
provides  for  the  establishment  or  desig- 
nation of  an  administrative  unit  within 
the  Office  of  Education  to  (1)  provide  in- 
formation regarding  guidance  and  coun- 
seling activities  to  Federal.  State,  and 
local  governments,  (2)  advise  the  Com- 
missioner on  coordinating  guidance  and 
counseling  at  the  Federal  level  and, 
where  feasible,  at  the  State  and  local 
levels,  and  (3)  administer  the  programs 
under  this  part. 

Citations  op  Legal  AurHORiTY 

As  required  by  section  431  fa)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)),  a  citation  of  statutory 
or  other  legal  authority  for  each  sec- 
tion of  the  regulation  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section.  References  to  "Sec." 
in  the  citations  of  authority  following 
provisions  of  the  regulation  refer  to  sec- 
tions of  the  Education  Amendments  of 
1976,  Pub.  L.  94-482.  If  the  citation  uses 
the  word,  "interprets,"  the  regulation 
provisions  include  an  interpretation  of 
the  cited  statutory  provision.  If  the  cita- 
tion uses  the  word,  "implements,"  the 
regulation  provisions  include  rules  con- 
sidered necessary  to  implement  the  stat- 
ute. 

Prune  Response  to  tHe  Proposed 
Regulation 

Approximately  thirty  written  com- 
ment.s  were  received  within  the  comment 
period  on  the  notice  of  proposed  rule- 
making which  was  published  in  the  Fed- 
eral Register  on  May  20,  1977  (42  FR 
25881 ) .  Comments  were  received  from 
universities  or  colleges.  State  education- 
al agencies,  local  educational  agencies, 
and  private  associations  or  institutions. 

The  overall  reaction  to  the  regulation 
was  supportive.  The  following  specific 
comments  were  made.  After  a  summary 
of  each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
in  the  regulation  or  the  reasons  why  no 
change  is  considered  appropriate.  The 
conunents  appear  in  the  order  of  tlie  sec- 
tions of  the  final  regulation. 


Summary  of  Comments  and  Response 

GENERAL 

Eligibility 

Comment.  A  number  of  respondents 
made  suggestions  or  raised  questions 
with  respect  to  eligibility  for  awards. 
Several  asked  if  community  colleges  were 
eligible  for  awards,  and  one  respondent 
urged  that  postsecondary  level  counsel- 
ors in  community  and  junior  colleges  be 
eligible  to  receive  training,  and  that 
funds  be  earmarked  for  them.  Another 
respondent  recommended  that  counsel- 
ors and  teachers  in  nonprofit,  nonschocl 
agencies  serving  out-of -school  youth  or 
adults  be  eligible  to  receive  training.  Two 
respondents  expressed  concern  that 
higher  education  would  not  benefit  to 
any  significant  degree  from  the  program 
due  to  a  lack  of  receptivity  to  higher 
education  programs  by  State  education- 
al agencies.  One  of  these  respondents 
recommended  that  higher  education  be 
allocated  a  minimum  amount  of  funds 
under  subpart  C  of  the  regulation,  and 
that  institutions  of  higher  education  be 
made  eligible  to  receive  funds  under  sub- 
parts B  and  D. 

Several  respondents  addressed  coop- 
erative arrangements  between  appli- 
cants. One  asked  if  local  educational 
agencies  could  form  a  consortium  and 
submit  a  project  for  several  local  educa- 
tional agencies.  Another  of  these  re- 
spondents proposed  that  the  regulation 
encourage  cooperative  arrangements  in 
programs  of  training  and  State  level  co- 
ordination among  new  and  developing 
guidance  and  counseling  associations 
organized  specifically  to  serve  particular 
ethnic  groups.  One  respondent  strongly 
urged  that  nonprofit  organizations  quali- 
fied to  serve  Hispanic  students  and  other 
minority  groups  be  eligible  for  grants. 

Respojise.  No  change  has  been  made  in 
the  regulation.  The  statute  provides  that 
those  awards  described  in  subpai't  C  of 
the  regulation  may  be  made  to  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  private  nonprofit 
organizations.  Community  colleges  would 
be  eligible  for  grants  under  subpart  C  of 
the  regulation  if  they  are  institutions  of 
higher  education,  as  defined  by  the  regu- 
lation, or  private  nonprofit  organiza- 
tions. It  is  also  possible  that  particular 
community  colleges  may  qualify  as  "local 
educational  agencies"  if  they  can  estab- 
lish that  they  are  public  authorities 
legally  constituted  within  a  State  for  ad- 
ministrative control  or  direction  of.  or  to 
perform  a  service  function  for,  public 
elementary*  or  secondary  schools. 

While  many  community  colleges  will 
be  eligible  for  funding  under  these  pro- 
visions, they  may  not  be  funded  to  train 
their  own  teachers  and  counselors  at  the 
postsecondary  level.  Tlie  statute  for  tlie 
program  is  expressly  designed  to 
strengthen  guidance  and  counseling 
services  in  elementarj-  and  secondary 
schools  I  Sec.  342  ib)  (1),  Pub.  L.  94-482*, 
and  the  Office  of  Education  interprets 
the  statutory  autliorization  for  training 
programs  to  be  for  teachers  and  guidance 


counselors  at  the  elementary  and  sec- 
ondary school  level  (Sec.  344(a),  Pub.  L. 
94-482).  While  not  specifically  defined 
in  the  authorizing  statute,  the  term  "sec- 
ondaiT  school"  has  been  defined  In  both 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  (Sec.  801 
(hn,  and  the  Higher  Education  Act  of 
1965,  as  amended  (Sec.  1201(d)),  not  to 
include  education  beyond  giade  12.  The 
Office  of  Education  believes  these  pro- 
visions reflect  Congress  general  imder- 
Etanding  of  the  term  "secondary  school" 
not  to  include  education  beyond  grade 
12.  The  Office  of  Education  concludes 
that  postsecondary  level  teachers  and 
counselors  in  community  and  junior  col- 
leges are  ineligible  under  the  statute  to 
receive  training. 

The  statute  also  limits  eligibility  for 
training  to  teachers  and  counselors  in 
State  and  local  educational  agencies  and 
nonpublic  school  systems.  Teachers  and 
counselors  in  private  nonschool  agencies 
who  work  with  out-of-school  youth 
would  not  be  eligible  to  participate. 
Teachers  and  counselors  in  private  orga- 
nizations would  be  eligible  wily  if  the 
organizations  are  elementary  or  second- 
ary school  systems,  as  defined  in  §  191.12. 

Institutions  of  higher  education  are 
eligible  to  compete  for  awards  under  sub- 
part C  on  the  same  basis  as  other 
eligible  applicants.  The  statute  au- 
thorizes a  competitive  grant  program 
with  a  number  of  types  of  eligible  ap- 
plicants, and  the  Office  of  Education  be- 
lieves that  it  would  be  inappropriate  to 
earmark  funds  specifically  for  institu- 
tions of  higher  education.  Applications 
from  these  institutions  will  be  evaluated 
in  terms  of  their  quality  against  the 
published  criteria  on  the  same  basis  as 
applications  from  other  eligible  appli- 
cants. 

Under  §  191.32  of  the  regulation. 
State  educational  agencies  are  given  an 
opportunity  to  offer  comments  on  these 
applications,  but  the  State  agencies  are 
not  given  authority  to  disapprove  the 
applications.  Also,  an  amendment  has 
been  added  to  §  191.32  to  clarify  that 
comments  by  the  State  educational 
agencies  will  be  taken  into  account  by 
the  Office  of  Education  only  to  the  ex- 
tent that  they  bear  upon  the  pubhshed 
requirements  and  evaluation  criteria. 

Under  sections  342  <b)  and  344(b)  of 
the  statute,  grants  may  be  made  only 
to  "States."  In  implementing  these  pro- 
visions, the  regulation  provides  that 
grants  under  suboarts  B  and  D  of  the 
regulation  will  be  made  only  to  that 
State  agency  which  is  vest<>d  with  the 
direct  and  primary  responsibility  for 
State  supervision  of  programs  of  guid- 
ance and  counseling  at  the  elementary 
and  secondary  school  levels.  In  most 
cases  this  is  likely  to  be  the  State  edu- 
cational agency,  althoueh  it  is  possible 
that  a  State  university  could  be  ve.sted 
with  that  responsibility  under  State 
law. 

Local  educational  agencies  and  other 
eligible  applicants  can  join  together  to 
apply  for  a  grant  under  subpart  C.  The 
application  can  be  filed  Jointly  in  the 
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name  of  several  eligible  applicants  un- 
der 45  CFR  §  100a. 19.  Also,  local  edu- 
cational agencies  or  other  eligible  ap- 
plicants may  form  a  consortium  which 
is  itself  a  private  nonprofit  organization 
eligible  for  an  award.  In  this  case,  the 
application  may  also  be  filed  in  the  name 
of  the  consortium. 

The  regulation  does  encourage  appro- 
priate cooperative  arrangements  in 
carrj'ing  out  projects  under  subparts  C 
and  D.  Section  191.31(0  (2^  iii>  requires 
applications  to  provide  evidence  of  coop- 
eration with  other  appropriate  organiza- 
tions and  groups,  and  5  191-33ib>(5) 
assigns  evaluation  points  to  this  factor. 
Comparable  provisions  apply  to  the  State 
coordination  program  in  subpart  D 
(§§  191.44(b>(l)  (iv)  and  191.45ibU7^ ). 
However,  it  should  be  noted,  in  response 
to  tlie  comment  on  this  issue,  that  pri- 
vate, nonprofit  organi7ations  would  not 
be  ehgible  to  receive  awards  for  State- 
level  activities  under  subparts  B  and  D. 

Nonprofit  organizations  focused  on 
specific  target  populations  such  as  the 
Hispanic  are  ehgible  to  apply  under  sub- 
part C.  and  the  Office  of  Education  hopes 
to  receive  many  such  applications  of 
high  quality.  However,  as  indicated 
above  with  reference  to  community  col- 
leges, the  projects  would  have  to  be 
to  train  counselors  and  teaehers  or  im- 
prove supervisory  senices  in  elementary 
and  secondary  schools.  A  nonprofit  or- 
ganization could  not.  under  the  statute, 
be  funded  to  carry  out  direct  paidanee 
and  counseling  services  for  students. 

Grievance  procedures 

Comment.  One  respondent  recom- 
mended that  grievance  procedures  be  es- 
tablished whereby  coun.^lors  may  chal- 
lenge State  agencies  which  they  believe 
are  expending  Federal  funds  earmarked 
for  vocational  or  general  guidance  in  a 
manner  contrary'  to  legislative  intent. 

Response.  No  change  has  been  made  in 
the  regulation.  Any  citizen  who  believes 
tliat  a  grantee  is  spending  Federal  funds 
in  violation  of  the  Federal  statute  or 
regulation  may  so  notify  the  re.six)nsible 
Office  of  Education  administrative  office. 
With  res!X?ct  to  the  program  under  tliis 
regulation,  that  office  will  be  tlie  ad- 
ministrative unit  established  or  desig- 
nated under  Sec.  343  of  Pub.  L,  94-482. 
Any  such  allegations  will  be  pursued. 
If  enforcement  remodif's  are  called  for, 
tlicre  are  a  number  of  po<5sible  options 
for  the  Office  of  Education,  includii^g 
suspension  and  tennir.ation  of  grants 
and  audit  exceptions.  It  does  not  appear 
that  formal  grievance  procedures  need  to 
be  establislied  by  the  regulation. 

AdmiJiistrativc  unit 

Comment.  Comments  were  received 
with  reference  to  the  administrative  unit 
for  guidance  and  coimscling  pro\ided  for 
in  Sec.  343' a'  of  the  Act.  including  com- 
ments on  the  qualifications  of  staff,  and 
that  staff  represent  different  geographic 
regions  of  the  count r\-. 

Response.  No  regulation  Is  needed  to 
implement  this  section  of  the  law.  The 
issues  raised  by  tliese  comments  arc  not 
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appropriate  areas  for  formulating  rules 
to  govern  applicants  and  grantees.  Tlie 
comments  will  be  considered  in  taking 
administrative  steps  to  carrj-  out  this 
section  of  Uie  law. 

Comment.  In  order  that  counselors 
may  know  about  regulations  and  infor- 
mation issued  from  the  Office  of  Educa- 
tion, one  respondent  proposed  that  it  be 
mandatory  for  tlie  State  educational 
agency  to  notify  and  leave  open  for  com- 
ment any  directions  or  iiilormation  from 
the  Office  of  Education. 

Response.  Full  communication  between 
the  State  and  local  educational  levels  is 
to  be  encouraged,  and  it  is  hoiked  that 
State  educational  agencies  will  make 
ever>-  effort  to  communicate  relevant 
Office  of  Education  information  to  local 
educational  agencies  and  other  institu- 
tions involved  in  guidance  and  counsel- 
ing. However,  tliis  is  not  considered  an 
appropriate  program  ai-ea  for  imposing 
mandatory  requirements. 

Sex  bias 

Comment.  The  National  -Ac^visorj* 
Council  on  Women's  Educational  Pro- 
grams, which  was  created  by  the 
Women's  Educational  Equity  Act  of  1974 
to  advise  the  Depaitment  of  HcalUi, 
Education,  and  Welfare  on  the  improve- 
ment of  educational  equity  for  women, 
recommended  a  number  of  specific 
amendments  to  the  regulation  to  high- 
light the  critical  importance  to  guidcuu-e 
and  comiseling  of  an  awareness  of  sex 
bias  and  stereotyping.  The  Council  rec- 
ommended that  subpart  B  of  tlie  regula- 
tion be  amended  to  require  attention  by 
award  recipients  to  the  special  needs 
of  women  and  minority  groups  and  to 
overcoming  sex  stereotyping  and  bias. 
With  respect  to  subpact  C.  the  Council 
suggested  a  number  of  changes  to  high- 
lisht  the  possible  focus  of  projects  on 
the  needs  of  women  and  on  sex  stereo- 
typing. It  also  recommended  that  each 
application  be  required  to  include  a  de- 
scription of  how  tlie  nc-ed  for  reducing 
.'■(.'x  and  race  stereotyping  will  be  met. 
Tlie  Council  cited  findings  of  a  study  on 
sex  discrimination  in  guidance  and  coun- 
seling which  it  has  carried  out  to  sup- 
ix)rt  its  recommendations.  Tlie  Council 
urged  tliat.  unless  professionals  receive 
more  training  as  to  the  effects  of  sex 
stereotyping  and  an  awareness  of  atti- 
tudes, the  u.sefuhiess  of  an  increased 
awareness  of  occupational  pursuits  will 
be  limited. 

Another  rcspondeiit.  on  the  other 
hand,  questioned  tlie  appropriateness  of 
5  191.31<c'  requiring  an  applicant  to  in- 
clude in  the  application  a  statement  that 
the  special  needs  of  handicapped  chil- 
dren and  the  need  for  reducing  sex  and 
race  stereotyping  have  been  considered 
In  developing  the  plan  for  the  pi-oject. 
The  respondent  indicated  that  these 
statements  are  not  required  by  the  Act. 

Response.  The  comments  of  the  Na- 
tional Advisory  Council  on  Women's 
Educational  I>rograms  are  weU  taken 
respecting  the  critical  Importance  of 
addressing  sex  and  race  stereotyping  to 
strengthen    guidance    and    counseling 
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services.  However,  tlie  Council's  recom- 
mendations on  subpart  B  of  the  regula- 
tion have  not  been  adopted  because 
States  are  entitled  to  the  funds  under 
this  program  under  a  statutory  formula 
for  activities  described  in  the  statute.  In 
the  absence  of  any  statutory  provision 
related  to  sex  and  race  stereotyping,  it 
ii  not  appropriate  ip  the  subpart  B  pro- 
gram that  these  matters  be  the  subject 
of  regulations. 

Nevertlieless,  the  key  recommendations 
of  tlie  Council  with  respect  to  the  sub- 
part C  program  have  been  implemented 
through  changes  in  §  191.29  and  §  191.31. 
Under  the  proposed  §  191.31,  every  sub- 
part C  application  was  required  to  indi- 
cate that  the  special  needs  of  handi- 
capped students  and  the  need  for  reduc- 
ing sex  and  race  stereotyping  had  been 
considered  in  tlie  development  of  the 
project  plan.  As  amended,  §  191.31  also 
requires  in  each  application  a  descrip- 
tion of  project  acti\'ities  or  methods  to  be 
used  to  meet  these  needs. 

This  does  not  mean  that  the  special 
needs  of  handicapped  students  and  the 
need  for  reducing  sex  and  race  stereo- 
typing must  be  the  central  focus  of  each 
project.  However,  each  project  must  hi- 
clude  activities  or  methods  to  meet  these 
needs.  The  OfRce  of  Education  shaves  the 
concern  of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs 
that,  imle.ss  these  problems  are  ad- 
dressed in  each  project,  there  is  the 
danger  that  projects  which  are  other- 
wise of  high  quality  from  a  program- 
matic and  technical  .<:tan(ipoint  may  not 
have  a  positive  impact  on  guidance  and 
counseling. 

Although  the  .>;'ibjrrt  rcriuircmrnt  is 
not  contained  in  tlie  nuthorizing  .-statute, 
the  Congre.ss  has  rccof,'nized  the  impor- 
tance of  the.se  needs  generally,  aiid,  with 
particular  reference  to  guidance  and 
counseling,  in  the  lc?i.~lative  history  and 
in  express  provi.'^ions  of  civil  right.s 
enforcement  and  related  as.^sitance 
statutes.  Regulations  implementing 
Title  IX  of  the  Educati'^n  Amendment's 
of  1972  already  .set  forth  specific  pro- 
visions forbidding  discrimination  by 
recipients  of  Federal  finnncial  assist- 
ance on  the  ba-is  of  .sex  in  the  counseling 
or  guidance  of  students  or  atiphrant,s  for 
admission  M5  CFR  5  86.36>.  The  subject 
requirement  in  this  regulation  enables 
the  Office  of  Education  to  en.'im-e  that  it 
does  not  fimd  guidance  and  coun.seling 
projects  which  inchide  sex  biased  mate- 
rials or  activities. 

SUBPAnl    A — CrNTRAL 

§  191.12     DefiniUons. 

Comment.  Three  i.:-pondcnts  ol;-jei  ted 
to  the  definition  of  "nonpublic  elemen- 
taiT  and  secondary  school  systems"  in 
§  191.12<h>  to  mean  two  or  more  .schools 
joined  together  in  a  common  education 
program  under  central  administrative 
control  or  directioi\.  The  respondents 
pointed  out  that  the  definition  would 
have  the  anomaloixs  result  that  a  par- 
ticular private  school  could  be  funded 
under  §  191.27,  but  that  the  school  could 
not  ser\'e  its  own  guidance  and  counsel- 
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ing  personnel  imless  it  happened  to  be 
part  of  a  larger  system.  This  would  ex- 
clude the  staffs  of  many  independent 
private  schools  from  receiving  the  pro- 
gram benefits.  The  respondents  argued 
that  such  a  restrictive  reading  of  the 
term  "systems"  in  the  statute  would 
detract  from  the  broad  pmpose  of  the 
statute  to  improve  guidance  and  coimsel- 
ing  sei-vices  in  the  Nation's  schools,  both 
public  and  private.  They  recommended 
that  the  definition  be  changed  to  include 
an  independent  private  school  which 
meets  State  licensing  or  compulsoi-y 
school  attendance  requirements. 

Response.  The  comments  are  well 
tnken.  The  regulation  has  been  amended 
in  accordance  with  the  comments. 

Comment.  One  respondent  recom- 
mended that  the  words  "elementary"  and 
"secondary"  be  deleted  from  the  defini- 
tion of  "local  educational  agency  '  so  that 
special  orientation  and  nongraded  school 
districts  are  eligible.  The  respondent 
suggested  that  a  comparable  change  be 
made  for  the  definition  of  "student." 
with  respect  to  which  an  age  range  of  5 
to  21  would  be  preferable.  The  respond- 
ent also  recommended  that  reference  to 
political  or  geographical  subdivisions  be 
dropped  to  allow  an  LEA  without  either 
as  a  base  to  be  eligible. 

Response.  No  change  has  been  made  in 
the  regulation.  While  the  term  "local 
educational  agency  '  is  not  defined  in  the 
anthori/ing  statute,  the  regulation 
ado!)ts  the  standard  definition  of  the 
tcrtn  used  by  the  Connress  in  the  Ele- 
ment irv  and  .Secondary  Education  Act 
and  Hi^licr  Education  Act.  The  Office 
of  Education  believes  that  Congress  in- 
tcn.ds  tlie  term  to  be  defined  in  this  way 
absent  particular  statutory  language  to 
change  the  definition  for  specific  pro- 
grams. However,  this  does  not  necessarily 
mean  that  special  or  nongraded  school 
districts  are  ineligible.  "Elementary"  and 
"secondary"  schools  are  defined  in  the 
regulation  as  schools  which  provide  ele- 
mentary or  secondary  education,  re- 
spectively, under  State  law,  except  that 
they  do  not  include  any  education  pro- 
vide beyond  grade  12.  Therefore,  a  pub- 
lic authority  providing  an  ungraded  pro- 
gram could  be  a  local  educational  agency, 
subject  to  the  grade  12  limitation,  if  it 
were  considered  for  purposes  of  State  law 
to  be  providing  elementary  or  secondary 
C')\i:".Ttion. 

The  definition  of  "student"  is  provided 
moroly  to  clarify  that,  when  that  term  is 
used  in  the  regulation,  it  refers  to  ele- 
mentary and  secondary  school  students 
to  be  .<^erved  by  teachers  and  counselors 
ratlier  than  to  the  counselors  or  teachers 
wl;o  may  receive  training. 

The  definition  of  "local  educational 
agency  ■  already  meets  the  respondent's 
concern  regarding  references  to  political 
subdivisions.  In  addition  to  language  in 
the  definition  relating  to  political  sub- 
divisions, the  last  sentence  of  the  defini- 
tion provides  that  the  term  "local  educa- 
tional agency  •  •  *  also  includes  any 
other  public  institution  or  agency  having 
adminustrative  control  and  direction  of  a 
public  elementary  or  secondary  school." 


Com,ment.  It  was  suggested  by  one  re- 
spondent that  the  explanation  of  "edu- 
cational accountability"  be  moved  to 
§  191.12,  the  definitions  section. 

Response.  The  only  place  the  concept 
of  "educational  accountability"  is  used 
in  the  regulation  is  in  §  191.30(a)  (2).  It 
is  therefore  more  convenient  for  readers 
of  the  regulation  to  have  the  concept 
explained  there. 

SUDPART   B — STRENGTHENING    GUIDANCE 
AND    COUNSELING    SERVICE 

§  191.17     Eligibility. 

Comment.  One  respondent  stated  that 
in  all  States,  the  State  educational 
agency  has  the  responsibility  for  admin- 
istering elementary  and  secondary  edu- 
cation programs.  The  respondent  recom- 
mended that  §§  191.17(b)  and  191.42  be 
amended  to  provide  that  the  State 
educational  agency  is  the  only  agency 
eligible  to  apply  for  and  receive  fimds  for 
the  State  under  subparts  B  and  D  of  the 
rcfTulation. 

Response.  No  change  has  been  made 
in  the  regulation.  These  sections  of  the 
regulation  provide  that  the  grant  will  be 
made  to  that  State  agency  which  is 
vested  with  the  direct  and  primary  re- 
sponsibility for  State  supervision  of  pro- 
grams of  guidance  and  counseling  at  the 
elementary  and  secondary  school  levels. 
The  Office  of  Education  believes  that  in 
most,  and  perhaps  all,  cases,  this  will  be 
the  State  educational  agency.  However, 
unlike  most  education  statutory  provi- 
sions providing  aid  to  States  (including 
Section  344(a»  of  the  Act)  which  specify 
that  awards  are  to  be  made  to  the  State 
educational  agency,  Sections  342  and 
34'Kb)  of  the  Act  provide  that  grants  are 
to  be  made  to  the  "States."  It  therefore 
would  be  inappropriate  to  mandate  by 
regulation  for  these  progi-ams  (subparts 
B  and  D  of  the  regulation)  that  grants 
mu.st  go  to  the  State  educational  agency. 
If  a  particular  State  decided  to  vest  pri- 
mary responsibility  for  guidance  and 
counseling  at  the  elementary  and  sec- 
ondary levels  in  an  agency  other  than 
the  State  educational  agency,  the  Office 
of  Education  could  not,  under  the  stat- 
ute, refuse  to  make  the  award  to  such 
other  agency. 

?  191.18    Description  of  program  staff. 

Comment.  One  respondent  recom- 
mended that  the  required  description  of 
staff  under  §  191.18' e)  be  general  rather 
than  specific  in  nature.  The  respondent's 
concern  apparently  was  that  great  detail 
not  be  required  on  the  staff. 

Response.  The  regulation  has  been 
modified  to  reflect  the  suggested  change. 

§191.19    Distribution  of  funds. 

Comment.  One  respondent  objected 
to  §  191.19  of  the  regulation  which  makes 
provision  for  the  Commissioner  first  to 
make  allotments  to  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands  on  tlie 
basis  of  need,  and  to  the  Departments  of 
Defense  and  Interior  based  on  amounts 
necessary  to  carry  out  authorized  pro- 
grams and  projects,  with  the  remaining 


amounts  to  be  allotted  to  the  States  on 
the  basis  of  the  school-age  peculation. 
Tlie  respondent's  view  was  that  all  fimds 
should  be  allotted  equitably  among  all 
eligible  applicants  on  the  basis  of  the 
number  of  children  aged  five  to  seven- 
teen. 

Response.  No  change  has  been  made 
in  the  regulation.  Tlie  Act  requires  the 
Commissioner  to  allot  funds  to  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territories  of  the  Pacific 
Islands,  "according  to  their  respective 
needs,"  and  to  the  Department  of  De- 
fense (for  children  and  teachers  in  the 
overseas  .department  schools),  and  the 
Department  of  Interior  (for  children  and 
teachers  in  elementary  and  secondary 
schools  operated  for  Indian  children  by 
the  Department  of  Interior)  "amoimts 
necessary  for  the  programs,  projects,  and 
activities"  so  authorized.  The  only  prac- 
ticable way  to  make  these  allotments  is 
to  make  them  before  allotting  to  the 
States  according  to  the  statutory  formu- 
la. In  any  event,  the  regtilatlon  essen- 
tially meets  the  respondent's  concern  by 
providing  that  the  determination  of 
needs  In  these  outlying  areas  and  de- 
partmental schools  is  made  with  refer- 
ence to  the  number  of  children  aged  five 
to  seventeen  in  the.se  jurisdictions  or 
schools. 

SUBPART  C — IMPROVING  GIHDANCE  QUALIFI- 
CATIONS OF  PERSONNEL  AND  IMPROVING 
SUPERVISORY   SERVICES 

f  191.28    Eligible  participants. 

Comment.  One  respondent  recom- 
mended that  students,  representatives 
from  business,  industry,  and  other  pro- 
fessions, administrators,  and  parents  be 
made  eligible  participants. 

Response.  No  change  has  been  made  In 
the  regulation.  The  Act  specifies  that 
grants  are  "to  Improve  the  professional 
guidance  qualifications  of  teachers  and 
counselors  •  •  *  and  to  provide  training 
for  supervisory  and  technical  personnel 
•  *  •"  Therefore,  administrators  with  re- 
sponsibilities for  guidance  and  counsel- 
ing would  be  eligible  to  receive  training, 
but  students,  parents  and  representatives 
from  business  and  industry,  the  profes- 
sions, and  other  occupational  pursuits 
may  not  participate  as  trainees.  How- 
ever, the  participation  of  such  individ- 
uals as  resource  persons  in  training  ac- 
tivities, as  indicated  in  §  191.29(ai  (2),  Is 
permissible. 

§  191.29     Projects  for  training. 

Comment.  One  respondent  believed 
that  there  was  a  hea\-y  emphasis  in  the 
regulation  on  career  and  vocational 
counseling  and  recommended  that  a 
more  evenlianded  approach  be  taken  to- 
ward all  areas  of  guidance  and  counsel- 
ing. 

Response.  No  change  has  been  made  in 
the  regulation.  The  emphasis  upon  ca- 
reer and  vocational  counseling  is  derived 
from  the  governing  statute.  For  example, 
Sec.  341  of  the  Act  provides:  "The  Con- 
gress finds  that  •  •  •  increased  and  im- 
proved preparation  of  educational  pro- 
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fessionals  Is  needed  In  guidance  and 
counseling  •  •  •  with  special  emphasis 
on  In-service  training  which  takes  edu- 
cational professionals  into  workplaces  of 
business  and  Industry,  the  professions, 
and  other  occupational  pursuits  •  •  '"It 
should  be  noted,  however,  that  while 
I  191.29  cites  two  major  emphases  which 
an  applicant  may  choose  to  address 
which  are  work  oriented,  there  is  no  re- 
quirement that  the  project  address  "ca- 
reer and  vocational  counseling."  Projects 
may  deal  with  any  area  of  training  for 
improving  guidance  and  counsehr.g  qual- 
ifications which  the  applicant  deter- 
mines is  a  priority  need. 

Comment.  One  respondent  noted  that 
I  191.29  of  tlie  proposed  regulation  gave 
emphasis  to  the  "world  of  work"  but  did 
not  make  mandatory  such  involvement. 
One  respondent  recommended  that  each 
proposal  be  reviewed  locally  by  persons 
from  business,  industry,  the  professions, 
and  other  occupational  pursuits,  and 
that  such  reviews  be  included  in  tlie  pro- 
posals when  submitted  for  funding,  and 
another  respondent  similarly  suggested 
that  letters  of  assurance  be  provided 
from  these  persons  to  assure  their  in- 
volvement and  coordination.  The  re- 
spondent's recommendation  was  based 
on  concern  that  projects  might  not  re- 
spond to  local  needs  and  might  duplicate 
existing  resources.  Two  respondents  re- 
quested clarification  in  the  regulation 
that  projects  other  than  tliose  described 
in  §  191.29 i,a)  (2)  could  be  funded. 

Response.  Section  191.29(a)  (2)  has 
been  amended  to  clarify  that  projects 
related  to  the  world  of  work  are  not  the 

only  types  of  training  projects  which  can 
be  funded.  However,  projects  related  to 
the  world  of  work  receive  extra  points 
under  the  application  review  criteria, 
consistent  with  the  focus  of  the  au- 
tliorizing  statute  on  these  projects 
(5  191.33 1 h)  and  (i) ).  Tlie  regulation  in 
effect  already  addresses  the  concern  that 
representatives  of  (xcupational  pursuits 
be  involved  in  reviewing  and  carrying 
out  tlie  project.  Tlie  application  require- 
ments and  review  criteria  contain  pro- 
visions relating  to  evidence  of  commit- 
ments from  outside  organizations, 
groups,  or  individuals  to  cooperate  in  the 
implementation  of  the  proposed  activi- 
ties, including  any  evidence  of  mvolve- 
nient  with  persons  from  business  and  in- 
dustry, the  professions,  and  other  occu- 
pational pursuits  and  evidence  of  coop- 
eration with  other  agencies  and  organi- 
zations which  are  involved  In  providing 
guidance  and  counseling  services 
(H  191-31IC)  (2i(ii)    and   191.33<b)  (5> ). 

§  191.30     Supcriisory  services  projects.  ■ 

Comment.  One  respondent  suggested 
that  5  191.30<ai  (2)  be  broadened  to  per- 
mit tiie  development  of  exemplary  mod- 
els of  supcrvisor>-  practices. 

Response.  Tlie  regulation  already  does 
this.  No  change  is  needed. 

§  191.31     Application  rcquirc7nents. 

Comjncnt.  One  respondent  questioned 
the  inclusion  of  a  comprehensive  needs 
assessment  and  procedures  for  carrying 
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it  out  (set  forth  in  §  191.31(c)  (l>(i'»  as 
required  In  tlie  operational  plan).  Tliis 
was  interpreted  by  the  respondent  to 
require  a  needs  assessment  carried  out 
specifically-  for  the  purpose  of  this  pro- 
gram. It  was  indicated  that  the  time  re- 
quired would  diminish  the  amount  of 
staff  time  available  for  service  delivery. 
Response.  The  regulation  has  been 
changed  to  clarify  that  the  required 
needs  description  may  be  based  on  a  pre- 
viously conducted  needs  assessment  or 
oilier  "approi;riate  means  for  determining 
needs.  A  new  comprehensive  needs  as- 
se.-sment  is  not  required. 

CommcTit.  One  respondent  in  com- 
menting on  §191.31'c)ai  noted  that 
items  «i)  tlirough  (iii^  and  items  <v' 
and  dx>  are  commonly  accepted  com- 
ponents of  an  application  but  that  items 
(vi)  through  (vii'  require  detail  that 
camiot  be  justified  in  an  application  to 
tlie  Federal  Govenmient.  The  respond- 
ent also  felt  that  §  191.31<c)(2)  a\  (h), 
and  (iii)  called  for  luinecessary  detail. 
The  respondent  suggested  that  these  re- 
quirements and  corresponding  criteria  - 
in  §  191.33  be  deleted. 

Response.  No  change  has  been  made  in 
the  regulation.  It  is  not  necessarv-  that 
tlie  application  go  into  extensive  detail 
regarding  the  subject  items.  However, 
the  Office  of  Education  believes  that  it 
needs  Information  responding  to  each  of 
these  items  if  it  is  adequately  to  review 
applications  and  make  conipetitiv  e  judg- 
ments between  them. 

The  subject  requirements  and  criteria 
relate  to  fundamental  project  elements, 
such  as  whom  tlie  project  will  sen  e  and 
their  elinibihty  imdcr  the  rci^ulation. 
project  milestones,  staff  positions,  and 
evi<ience  of  necessaiT  commitments  from 
other  organizations.  Absent  this  infor- 
mation, the  Office  of  Education's  basis 
for  review  of  applications  would  be  sig- 
nificantly impaired. 
5  191.32     State  revicio  of  application. 

Comment.  A  respondent  expressed 
concern  that  Siate  comments  submitted 
under  ?  191.32  might  be  arbitrary-,  based 
on  personal  biases,  or  related  to  factors 
extrin.-ic  to  the  program. 

Response.  Section  191.32  has  been 
changed  to  clarify  that  comments  by 
State  educational  agencies  will  be  con- 
sidered by  the  Office  of  Education  only  to 
the  extent  that  they  relate  to  the  pub- 
IL^hed  requirements  and  criteria. 

§  191.33     AppUcation  review  criteria. 

Comment.  One  respondent  took  excep- 
tion to  5  191.33'h)  which  awards  a  max- 
imum of  5  points  to  an  application  wliich 
has  potential  for  contributing  to  the 
alleviation  of  unemployment  among 
youth  through  interrelationshi)is  with 
bu-siness  and  industry,  the  professions, 
and  other  occupational  pursuits.  The  re- 
spondent stated  that  this  criterion  is  not 
mandated  by  the  statute.  It  sug.Tested 
that  tlie  criterion  be  omitted,  or  that  it 
be  broadened  to  serve  as  a  general  cate- 
gory under  which  points  would  be 
awarded  if  the  application  were  directed 
toward    resolving    a    pressing    societal 
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and,  or  developmental  problem  of  chil- 
dren and/or  youth. 

Response.  No  change  has  been  made 
in  the  regulation.  The  statute  is  silent 
on  the  evaluation  criteria  to  be  used  by 
tlie  Office  of  Education  in  selecting  the 
lusliest  quality  applications  under  Sec- 
tion 344<a»  (subpart  C  of  the  regrula- 
tion'.  It  is  incumbent  upon  the  Office  of 
Education  to  establish  criteria  designed 
to  result  in  the  selection  of  tho.se 
applications  which  best  carry  out  the 
statutory  purposes.  Youth  unemploy- 
ment is  not  expressly  mentioned  in  the 
statute,  but  the  statute  does  give  special 
emphasis  to  the  relationship  between 
guidance  and  counseling  and  the  world 
ol  work.  The  alleviation  of  youth  unem- 
ployment is  an  implicit  and  important 
element  of  this.  It  in  appropriate  in  terms 
of  the  statutory  piu-poses  that,  if  two 
applications  are  otherwise  enually  rated, 
the  one  which  holds  promise  of  alleviat- 
ing youth  imcmployment  is  fimded  first. 
If  the  criteria  were  broadened  to  include 
any  pressing  societal  or  developmental 
problem  of  children  or  youth,  it  would 
become  so  general  that  it  would  provide 
no  guidance  to  applicants  or  application 
reviewers. 
§  191.35     Allowable  costs. 

Comment.  Concern  was  expre.ssed  by 
two  respondents  that  the  regulation  was 
unduly  restrictive  in  limiting  the  allow- 
ability of  instructional  mat<>rials  under 
§  191.35<b>.  Another  respondent  recom- 
mended that  no  payment  should  be 
made  to  business,  industry,  or  other  pro- 
fessions other  than  per  diem  costs. 

Response.  The  regulation  has  been 
amended  to  make  iiistructional  materi- 
als generally  allowable  in  accordance 
with  the.se  comincnts.  With  respect  to 
pajments  to  business,  industry,  and 
other  professions  the  regulation  is  al- 
ready consistent  with  the  concern  ex- 
pressed. It  permits  only  per  diem  ex- 
penses, travel,  and  incidental  costs.  It 
does  not  permit  stipends  or  other  com- 
pensation to  participants. 

Comment.  One  respondent  noted  that 
it  should  not  be  necessary  to  have  the 
Commissioner's  specific  approval  for 
payment  of  substitute  teachers  if  the 
application  proposes  a  budget  for  substi- 
tute teacher  pay  and  the  application  is 
approved. 

Response.  Due  to  the  expected  limited 
amount  of  funds  to  be  ai)propriated  to 
carry  out  this  part,  the  CommLssioner 
will  carefully  evaluate  the  amount  of 
money  which  an  applicant  intends  to  use 
for  substitute  teachers.  The  Commis- 
sioner does  intend  that  an  application 
approved  by  the  Commi.'^.' ioner,  which  in- 
cludes in  its  budget  the  amount  of  the 
award  which  will  be  iLsed  for  substitutes, 
satisfies  the  approval  requirement  of 
§  191.35tc).  However,  if  a  grantee  de- 
cides after  approval  of  the  application  to 
use  its  money  for  substitutes  or  to  use  a 
greater  amount  than  indicated  in  the 
application,  such  action  must  be  ap- 
iiroved  by  the  Commissioner.  The  regu- 
lation has  been  amended  to  clarify  the 
requirements  of  §  191.35(0 . 


Comment.  One  respondent  found  that 
it  was  unclear  as  to  whether  professional 
or  consultative  services  in  the  conduct  of 
a  workshop  is  an  allowable  cost  imder 
§  191.35<d)(2).  This  respondent  also 
urged  that  representatives  of  occupa- 
tional pursuits  should  receive  remuner- 
ation for  their  services  in  addition  to 
payment  for  travel,  meals,  and  lodging. 

Response.  There  has  been  no  change 
in  the  regulation.  Due  to  the  expected 
limited  nature  of  the  funds  for  programs 
tmder  this  part,  it  has  been  determined 
that  representatives  of  occupational 
pursuits  will  receive  payment  only  for 
tlieir  travel,  meals,  and  lodging.  Also, 
the  Commissioner  wishes  to  encourage 
voluntary  participation  of  business,  In- 
dustry, and  the  professions  to  assist 
counselors  in  achieving  a  better  under- 
standing of  the  world  of  work. 

Subject  to  these  restrictions,  the 
grantee  may  enter  into  senice  contracts 
to  carry  out  the  workshops  and  insti- 
tutes to  be  fimded  luider  this  subpart,  in 
accordance  with  §  100a.30  of  the  Gen- 
eral Education  Provisions  Regulations 
(GEPR)  and  subpart  I  of  Part  100a  of 
GEPR. 

SUBPART  D — COORDINATING  GUIDANCE  AND 
COUNSELING  PROGRAMS 

Distribution  of  funds 

Comment.  Two  comments  suggested 
that  a  formula  be  established  for  the 
distribution  of  funds  between  the  activi- 
ties authorized  under  Sections  344(a) 
and  344(b)  of  the  authorizing  statute 
(subparts  C  and  D  of  the  regulation), 
and  further  suggei^ted  that  no  more  than 
one-thiid  of  the  funds  be  allocated  to 
Section  344ia). 

Response.  No  change  has  been  made 
In  the  regulation.  Tlie  distribution  of 
funds  between  these  separate  activities 
is  likely  to  be  resolved  in  the  budgetary 
process.  It  is  possible  tliat  Congress  will 
include  directives  on  the  distribution  in 
appropriating  funds  for  the  program.  It, 
therefore,  is  inappropriate  to  provide  by 
regulation  for  a  distribution.  The  re- 
six>ndents'  comments  will  be  considered 
in  preparing  budget  recommendations. 

§  191.43     Activities. 

Co7tt})u-nt.  One  respondent  urged  tliat 
a  subsection  F  .should  be  added  to  this 
section  to  allow  tlie  use  of  funds  for 
reviewing  applications  submitted  to  a 
State  agency  for  comments  in  accord- 
ance wlUi  §  191.32,  State  Review  of 
Applications. 

Re<.ponse.  One  of  the  major  focuses 
of  programs  and  activities  to  be  carried 
out  under  this  part  is  to  improve  coordi- 
nation of  guidance  and  counseling  pro- 
grams at  the  State  and  local  levels.  For 
this  reason.  §  191.32  of  subpart  C  of  the 
regulation  provides  an  opportunity  for 
State  comments  on  all  applications.  The 
Commissioner  agrees  that  activities  for 
which  fimds  may  be  used  under  subpart 
D  may  include  review  of  subpart  C  ap- 
phcatioas.  and  the  regulation  has  been 
ameiided  to  reflect  this  change. 


Other    Information 

Sections  191.37  and  191.49  have  been 
added  to  pro\'ide  that  an  award  will  not 
be  made  under  subparts  C  and  D  if  the 
applicant  lacks  the  capacity  successfully 
to  carry  out  the  project.  Other  technical 
and  typographical  changes  have  been 
made  in  the  final  regulation. 

The  Office  of  Education  has  deter- 
mined that  this  doctunent  does  not  con- 
tain a  propasal  requiring  preparation  of 
an  Inflation  Impact  Statement  imdcr 
Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.577  Guidance  and  Counseling  Program  i 

Dated:  July  22,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  August  16,  1977. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Subpart  C — Improving  Guidance  Qualifications  of 
Personnel  and  Improving  Supervisory  Services 

191.25  Scope. 
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191.28  Eligible  participants. 

191.29  Projects  for  training. 

191.30  Projects    for    Improving    supervisory 

services. 
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191.38  39     inescrvodl 

S>J!jpart  D — Coo'^'linatjn^  Guidance  and 
Councciing  Programs 

191.40  Scope. 

191.41  Purpose. 

191.42  Eligible  applicants. 

191.43  .\ctlvlties. 

191.44  Required  application  data. 

191.45  Review  criteria. 

191.46  Project  duration. 
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191.48  Allowable  costs. 
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Authority:    Sees.    341-44.    Pub.    L   94-482 
(20  use.  2531-34). 

Subpart  A — General 

§  191.10      Sropc. 

(a^  The  regulations  in  this  part  gov- 
ern the  award  of  grants  with  funds  ap- 
propriated pursuant  to  Part  D  of  Title 
III  of  the  Education  Amendments  of 
1976.  Pub.  L.  94-482. 
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(b>  The  award  of  grants  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chai>- 
ter  (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters. 45  CFR  Parts  100,  100a)  except  that 
apphcation  requirements  set  forth  in 
5  100a.  16  and  evaluation  criteria  set 
forth  in  I  100a.26ib)  do  not  apply  to 
awards  under  this  part. 

(Sec.  341,  20  U.S.C.  2531,  1221c.) 
§  191.11      Purpose. 

The  purpose  of  this  part  is  through 
Federal  financial  assistance,  to: 

(a)  Provide  programs,  projects,  and 
leadership  activities  by  the  State  to  ex- 
pand and  strengthen  counseling  and 
guidance  services  in  elementary  and  sec- 
ondary schools. 

(Sec.  342(b)(1),  20  U.S  C.  2532(b)(1).) 

(b)  Improve  the  professional  guid- 
ance quahfications  of  teachers  and  coun- 
selors. 

(Sec.  344(a).  20  U.S.C.  2534(a).) 

(c)  Provide  training  for  supervisory 
and  technical  personnel  having  respon- 
sibilities for  guidance  and  cotmseling. 

(Sec.  344(a).  20  U.S.C.  2534(a).) 

(d)  Improve  guidance  and  counseling 
supeiTisory  services ;  and 

(Sec.  344(a) ,  20  U.S.C.  2534(a) .) 

(e)  Coordinate  new  and  existing  pro- 
grams of  guidance  and  counseling  In  the 
States. 

(Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.12      Dcnnhions. 
As  used  in  this  part: 

(a)  "Guidance"  meuns  a  program 
provided  by  or  under  the  leadership  suid 
supervision  of.  professional  counselors, 
involving  teachers  and  resource  person- 
nel, to  assist  elementary  and  secondary 
school  students  in  their  educational,  vo- 
cational, and  personal-social  develop- 
ment. A  program  of  guidance  services  in- 
cludes, but  is  not  limited  to,  counseling, 
information,  placement,  appraisal,  and 
follow-up  and  research. 

(Interprets  Sec.  341,  20  US  C.  2531.) 

(b)  "Cotmseling"  is  one  of  the  basic 
components  which  constitute  a  program 
of  school  guidance  services,  and  means  a 
process  conducted  by  a  professional 
counselor  in  face-to-face  or  group  set- 
tings to  assist  the  student  for  the  pur- 
pose of  resolving  or  better  understand- 
ing a  problem,  or  planning  and  carrying 
out  a  course  of  action. 

(Interprets  Sec.  341.  20  U.S.C.  2531.) 

(c>  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law,  and  "Elementary  school  level" 
means  the  educational  level  at  which 
elementary  education  is  provided  under 
State  law. 

(Interprets   Sees.    342,   344.   20   U.S.C.    2532, 
2534.) 


(d)  "Inservice  training  '  means  insti- 
tutes, workshops,  or  seminars  to  Improve 
guidance  qualifications  of  teachers, 
counselors,  and  guidance  supervisory 
and  technical  persoimel  In  State  and 
local  educational  agencies  or  nonpublic 
elementary  and  secondary  school  sys- 
tems during  their  time  of  service. 
(Interprets  Sec.  344(a),  20  U.SC.  2531(a).) 

(e)  "Institution  of  higher  education" 
means  an  institution  in  anj-  State  which 
a)  admits  as  regular  students  only  per- 
sons having  a  certificate  of  graduation 
from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of 
such  a  certificate,  (2i  is  legally  au- 
thorized within  such  State  to  provide  a 
program  of  education  beyond  secondary 
education,  (3)  provides  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  or  provides  not  less  than  a  two- 
year  program  which  is  acceptable  for  full 
credit  toward  such  a  degiee.  <4)  is  a  pub- 
lic or  other  nonprofit  institution,  and  (5) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  or.  if 
not  so  accredited,  (i»  is  an  institution 
witli  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfactory 
assurance,  considering  the  resources 
available  to  the  Institution,  the  period  of 
time,  if  any,  dtu-ing  wWch  it  has  oper- 
ated, the  effort  it  is  making  to  meet  ac- 
creditation standards,  and  the  purpose 
for  which  tliis  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a  reason- 
able time,  or  (11)  Is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  thi-ee  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  tf  transferred  from  an  institution  so 
accredited.  Such  term  also  includes  any 
school  w^hich  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  subparagraphs  ( 1^ ,  < 2) , 
(4),  and  (5). 

(Interprets  Sec.  344(a),  20  U.S.C.  2534(a).) 

(f )  "Local  educational  agency"  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  or  to  perform  a 
service  function  for  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  po- 
litical subdivision  of  a  State,  or  a  com- 
bination of  school  districts  or  counties 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Tliis  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(Interprets  Sec.  344(a).  20  U  S.C.  2534ia).) 

(g)  "Nonprofit  organization"  means 
an  organization  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 


to  the  benefit  of  any  private  shareholder 
or  individual. 

(Interprets  Sec.  344(a),  20  U.S.C.  2534  a)) 

(h)  "Nonpublic  elementary  and  sec- 
ondarj'  school  system"  means  one  or 
more  nonprofit  elementarv-  or  secondary 
schools  operated  or  controlled  by  other 
than  a  public  authority,  and  which  is  li- 
censed or  approved  by  the  State  in  wliich 
it  is  located  or  attendance  at  which  sat- 
isfies applicable  State  compulsorj-  scliool 
attendance  laws. 
(Interprets  Sec.  344(a) .  20  U.S.C.  2534(8)  ) 

(i)  "Secondary  school"  means  a  day  or 
residential  school  which  provides  sec- 
ondary education  as  determined  under 
State  law  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 
and  "Secondarj'  school  level"  means  the 
educational  level  (not  beyond  grade  12) 
at  which  secondarv-  education  is  provided 
as  determined  under  State  law. 
(Interprets  Sees.  342.  344.  20  U.S.C.  2532. 

(j)  "State"  includes,  in  addition  to  tlie 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  Du^trict 
of  Columbia,  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(Interprets  Sees.    342,    344.   20   USC.   2532, 
2534.) 

(k)  "Students"  refers  to  elementar>-  or 
secondary  school  students  and  not 
teachers,  counselors,  supervisors,  and 
technical  personnel  who  are  participants 
in  institutes,  workshops,  and  seminars. 

(Implements  Sec.  344(a),  20  USC.  2534(a).) 

(1>  "Supervisory  services"  means  tlio.'-e 
activities  which  are  specifically  designed 
to  improve  programs  of  guidance  and 
counseling,  and  which  are  carried  out  by 
professional  guidance  i>ersonnel  who 
have  responsibilities  within  State  and 
local  educational  agencies  and  nonpublic 
school  systems  for  directing  and  coordi- 
nating the  guidance  and  counseling  ef- 
forts of  staff  members  in  the  respective 
agencies  or  school  systems. 

(Interprets  Sec.  344(a).  20  U.S.C.  2534fa)  ) 

'm>  "State  educational  agency" 
means  the  State  board  of  education  or 
other  State  agency  or  officer  primarily 
res)X)nsible  for  State  supervision  of  pub- 
lic elcmentai->-  and  secondary  schools,  or 
if  there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  tlie  Gov- 
ernor or  by  State  law. 
(Interprets  Sec.  344(a),  20  U.S.C.  2534(a).) 
§§  191.13—191.11      [Rcserxod] 

Subpart  B — Strengthening  Guidance  and 
Counseling  Services 

§  191.13      Scope. 

This  subpart  applies  to  the  program  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  Section  342(b) 
of  Part  D  of  Title  HI  of  Pub.  L.  94-482. 
This  program  is  authorized  for  fiscal 
year  1977. 
(Sec.  342.  20  use.  2532.) 
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§  101.16     Purpose. 

The  purpose  of  the  program  author- 
ized by  this  subpart  is  to  provide  for 
programs,  projects,  and  leadership  activ- 
ities designed  to  expand  and  strengthen 
guidance  and  counseling  services  in  ele- 
mentary and  secondai-y  schools  tiirough 
grants  (a)  to  States  and  <b>  to  other 
recipients  set  forth  in  §  191.17(a». 
(Sec  342,  20U.S.C.  3532.) 
§  l')1.17      Klifjililc  rotipicnis. 

(a)  Eligible  recipients  under  this  sub- 
part include:  (1)  the  States.  (2)  the  De- 
partment of  the  Interior  (for  children 
and  teachers  in  elementnrj-  and  second- 
ary schools  operated  for  Indian  children 
in  the  Department  of  Interior) .  and  (3) 
the  Department  of  Defense  (for  children 
and  teachers  in  the  overseas  dependent 
schools  of  the  Department  of  Defense). 

(b)  A  grant  to  a  State  under  this  sub- 
part will  be  made  to  that  State  agency 
which  Is  vested  with  the  direct  and  pri- 
mary responsibility  for  State  supervision 
of  programs  of  guidance  and  counseling 
at  the  elementary  and  secondary  school 
levels. 

(Implements  Sec.  342,  20  U.S  C.  2532.) 
§  191.13      KjiiiiiiTil  iippliriilioii. 

Any  State  or  other  eligible  applicant 
imder  §  191.17  desiring  to  receive  funds 
for  the  purpose  of  this  subpart  shall,  as 
a  condition  to  the  receipt  of  these  funds, 
file  an  application  with  the  Commis- 
sioner providing  the  following  informa- 
tion: 

(a)  With  respect  to  r.n  application 
from  a  State,  documentation  that  the 
applicant  agency  is  the  rppiopri^te 
grant  recipient  under  ?  191.7; 

(b)  The  needs  to  be  met  by  the  pro- 
posed activity; 

(c)  Objectives  which  are  clearly  re- 
lated to  the  purposes  of  this  program  and 
capable  of  being  attained  by  the  pro- 
posed activities; 

(d)  A  description  of  the  activities  to 
be  carried  out  with  these  funds  which 
satisfies  the  Commissioner  d)  that  these 
activities  are  designed  to  achieve  the 
stated  objectives,  and  (2)  that  funds 
will  be  used  only  to  carry  out  the  pur- 
poses of  this  subpart; 

(e)  A  pencral  description  of  the  pro- 
gram staff  and  other  rcsoinces  to  carry 
out  the  activities; 

(f)  Provision  for  such  methods  of  ad- 
ministration as  are  necessary  for  the 
proper  and  efficient  administration  of 
the  proposed  project;  and 

(g)  Provisions  for  such  fiscal  control 
and  fund  accounting  procedures  and  re- 
ports as  may  be  required  pursuant  to 
applicable  provisions  of  Part  100a  of 
this  chapter. 

(Implements  Sec.  342,  20  U  S  C.  2532.  1232c 
(b)  1221e-3(a)(l).) 

§  191.19      Di-Iribiilion  of  fund-. 

(a)  Prom  sums  appropriated  for  pur- 
poses of  this  subpart,  the  Commissioner 
will  first  allot  amounts  to  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the 
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Trust  Territories  of  the  Pacific  according 
to  their  respective  needs.  The  Commis- 
sioner generally  bases  a  determination 
of  these  needs  on  the  number  of  children 
aged  five  to  seventeen  inclusive  in  each 
jurisdiction. 

(b)  The  amounts  allotted  to  the  De- 
partment of  Defense  (for  children  and 
teachers  in  the  overseas  dependent 
schools  of  the  Department  of  Defense) 
and  to  the  Department  of  the  Interior 
(for  children  and  teachers  in  the  ele- 
mentary and  secondary  schools  oper- 
ated for  Indian  children  in  the  Depart- 
ment of  the  Interior)  are  based  upon 
tlie  amounts  necessary  for  the  programs, 
projects,  and  activities  authorized  under 
this  subpart.  These  amounts  are  to  be 
determined  with  reference  to  the  num- 
ber of  children  aged  five  to  seventeen 
inclusive  in  these  schools. 

(C)  After  the  amounts  under  para- 
graphs (a)  and  (b)  have  been  allotted, 
the  Commissioner  allots  to  each  State, 
other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territories 
of  the  Pacific,  from  those  amounts  that 
remain,  in  accordance  with  Section 
342(b)  t3)(B)  of  tlie  Act,  an  amomit 
which  bears  the  same  ratio  to  those  re- 
maining amounts  as  the  number  of  chil- 
dren in  that  State,  aged  five  to  seven- 
teen inclusive,  bears  to  tlie  total  number 
of  children  in  all  these  States. 
(Implpments  Sec.  342.  20  U.S.C.  2532.) 
ji  1 01.2!)      .Mlowablc  jost*. 

The  Commissioner  determines  allow- 
able costs  pursuant  to  this  subpart  in  ac- 
cordance with  principles  set  forth  in 
Appendix  B  of  Subchapter  A  of  this  chap- 
ter (Office  of  Education  General  Provi- 
sions Regulations) . 
(20US.C.  1221c.) 


§§  191.21 — 191.21      lR«•^^rvod] 
Subpart  C — Improving  Guidance  Qualifica- 
tions of  Personnel  and  Improving  Super- 
visory Services 

§  19 1. 2.1     Sfopr. 

(a)  This  subpart  applies  to  the  award 
of  grants  under  the  program  of  guidance 
and  counseling  authorized  by  section 
344(a)  of  Part  D  of  Title  III  of  Pub.  L. 
94-482. 

(b)  The  award  of  any  contracts  under 
Section  344(a)  will  be  made  in  accord- 
ance with  applicable  procurement  regu- 
lations in  41  CFR  Chapters  I  and  3  and 
the  provisions  of  specific  requests  for 
proposals,  and  will  not  be  subject  to  the 
provisions  of  this  subpart. 

(Sec.  344(a) .  20  U.S.C.  2534(a) .) 
§  191.26      Purpose. 

(a)  The  purpose  of  this  subpart  is  (P 
to  improve  the  professional  oniidance 
qualifications  of  teachers,  counselors,  su- 
pervisory personnel,  and  technical  per- 
sonnel through  inservice  training  to  en- 
able them  more  effectively  to  carry  out 
their  specific  current  roles,  and  (2)  to 
improve  supervisory  sei"vices  in  the  field 
of  guidance  and  counseling; 


(bwi)  Two  kinds  of  projects  will  be 
funded  under  this  subpart: 

(i)  Inservice  training  projects  de- 
scribed in  §  191.29;  and 

(ii)  Projects  to  improve  supervisory 
services  described  in  §  191.30. 

(2»     An    applicant    may    propose    a 
single  project  with  activities  described 
under  both  of  these  sections. 
(Interprets  Sec.  344(a).  20  U.S.C.  2534(a).) 
§  191.27      F.lipihlo  appliiaiils. 

The?  follov.ing  agencies  and  organiza- 
tions are  eligible  for  grants  under  this 
.subpart:  (a)  State  educational  agen- 
cies; (b)  Local  educational  agencies;  (c) 
Institutions  of  higher  education!  and 
(d»  Private  nonprofit  organizations. 

(Sec.  344(a) .  20  U.S.C.  2534(a) .) 
§  PM.28      i:iij;ih!c  parluipanls. 

The  following  persons  are  eligible  to 
participate  as  trainees  in  training  pro- 
prams  funded  under  §  191.29: 

(a)  Teachers  and  counselors  in  State 
and  locLil  educational  agencies; 

(bi  Teachers  and  counselors  in  non- 
public elementary  and  secondary  school 
systems; 

(c)  Supervisory  and  teclmical  person- 
nel in  State  and  local  educational  agen- 
cies with  responsibilities  for  guidance 
and  counseling;  and 

(d)  Supervisory  and  technical  person- 
nel in  nonpublic  elementary  and  sec- 
ondary school  systems  with  responsibili- 
ties for  guidance  and  counseling. 

(Sec.  344i.a) .  20  U.S.C.  2534(a) .) 
§  19 1 .29      Projoi  Is  for  Iraiiiin?. 

(D)  Nature  of  project.  (1)  The  proj- 
ects funded  under  this  section  support 
inservice  training  progi-ams  in  the  form 
of  institutes,  workshops,  and  seminars  to 
improve  tlie  professional  guidance  quali- 
fications of  teachers,  counselors,  and  su- 
pervisory and  technical  personnel  in  their 
current  roles,  for  the  pui-pose  of  improv- 
ing the  guidance  and  counseling  pro- 
gram provided  to  students  in  elemen- 
tary and  secondary  schools. 

(2)  Two  major  emphases  (among 
others)  which  an  applicant  may  choose 
to  address  in  these  projects  are: 

ii>  To  increase  the  understanding  of 
teachers  and  counselors  about  the  world 
of  business,  industry,  professions,  and 
other  occupational  pursuits  through  ex- 
ix)sure  to  these  areas;  and 

(ii)  To  provide  for  increased  use  of 
men  and  women  experienced  in  business, 
industry-,  the  professions,  and  other  oc- 
cupational pursuits  in  guidance  and 
counseling  programs,  by  (A)  bringing 
the.se  persons  into  the  schools  a.^:  coun- 
selors and  advL<;ors  for  students:  and  (B) 
bringing  students  into  the  workplace  for 
ob.=eivation  and  participation  to  ac- 
quaint them  with  the  nature  of  the  work. 
The  applicant  may  choose  to  emphasize 
non-traditional  career  alternatives  for 
members  of  both  sexes. 

(3t  To  receive  assistance  under  this 
part,  an  inservice  training  project  must? 

( i)  Be  designed  on  the  basis  of  a  needs 
assessment  for  a  specific  group  of  train- 
ees; and 
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(ii)  Serve  as  a  resource  for  contrib- 
uting to  improved  programs  of  guidance 
and  counseling  services  within  the 
schools  served  by  the  trained  counselors 
or  teachers.  (For  example,  a  counselor, 
as  a  participant  in  an  institute  provided 
by  a  grant  recipient,  could  spend  one  day 
a  v.eek  in  industry  so  that,  upon  com- 
pletion, the  counselor  would  be  more 
aware  of  tlie  opportunities  and  require- 
ments of  different  occupations  and 
would  thus  be  able  to  provide  a  better 
program  of  guidance  and  counseling 
services.) 

(4)  Applicants  may  wish  to  propose 
specific  training  activities  designed  to 
demonstrate  exemplary  ways  of  involv- 
ing persons  from  business  and  indus- 
try, the  professions,  and  other  occupa- 
tional pursuits  in  guidance  and  counsel- 
ing programs. 

(5)  Inservice  training  programs  sup- 
ported under  this  subpart  must  be 
short-term,  with  no  program  exceeding 
a  year  for  each  group  of  trainees.  Nor- 
mally, a  workshop,  institute,  or  seminar 
conducted  on  a  daily  basis  may  not  ex- 
ceed a  three-month  period  for  each 
group  of  trainees.  However,  training 
may  be  carried  out  on  a  more  extended, 
but  periodic  basis,  e.g.,  1  to  6  hours  a 
week,  but  for  a  period  not  to  exceed  a 
year. 

(Implement*    Sees.    341,    344(a),    20    VS.C. 
2531,  2534(a).) 

(b)  Types  of  activities.  Projects  de- 
signed for  training  purposes  may  include, 
among  other  training  activities,  one  or 
more  of  the  following: 

( 1>  Inservice  training  programs  which 
involve  counselors  and  teachers  in 
demonstration  models  which  bring  in- 
dividuals with  experience  in  occupa- 
tional pursuits  into  schools  as  counselors 
or  advisors  for  students,  and  which  bring 
students  into  work-places  to  acquaint 
students  with  the  nature  of  the  work; 

(2)  In  service  training  programs  for 
teachers  and  guidance  counselors  in 
Stat*  and  local  educational  agencies  and 
non-public  elementary  and  secondary 
school  systems  so  that  they  can  obtain 
experience  in  business  and  industry,  the 
professions,  and  other  occupational  pur- 
suits. (These  programs  may  include  in- 
dividual and  group  experiences  in  ob- 
serving or  participating  in  various  occu- 
pational pursuits)  ;  and 

(3)  Training  of  supervisory  and  tech- 
nical personnel  designed  to  improve  the 
supervisory  knowledge  and  skills,  in- 
cluding effective  management  and  ad- 
ministrative procedures,  of  persons  as- 
signed to  guidance  and  counseling  pro- 
grams. As  used  in  this  subparagraph, 
"supervisory  and  technical  personnel" 
means  professional  guidance  staff  who 
have  designated  responsibilities  within 
State  and  local  educational  agencies  or 
nonpublic  school  systems  for  directing 
and  coordinating  the  efforts  of  staff 
working  in  guidance  programs  in  the 
respective  agencies  or  school  systems,  or 
for  providing  technical  assistance  in  such 
areas  of  specialty  as  elementary  sch(X)l 
guidance,  student  appraisal,  career  de- 
velopment,    occupational     information. 


counseling,  techniques,  and  group  pro- 
cedures, to  improve  the  quality  of  serv- 
ices within  guidance  and  counseling 
programs. 

(Implements  Sees.  341,  344, p.).  20  USC. 
2531.   2534(a).) 

§  191.30      Project*  for  inipro\mg  super- 
visory services. 

^&^  Nature  of  projects.  (D  Projects 
under  this  section  are  designed  to  im- 
prove supervisory  services  of  guidance 
and  couixseling  in  State  and  local  edu- 
cational agencies  and  nonpublic  school 
systems,  as  opposed  to  concentrating  on 
personnel  qualifications  of  supervisory 
personnel. 

(2)  The  Commissioner  encourages  the 
submission  of  projects  providing  for  ex- 
emplarj'  supervisory  practices  which  may 
serve  as  models  for  replication  by  other 
State  and  local  educational  agencies  and 
nonpublic  school  systems.  Exemplary 
approaches  to  accountabiUty  in  terms  of 
evaluating  guidance  outcomes  is  an  ex- 
ample of  a  type  of  project  which  has 
potential  for  improving  supervisory  serv- 
ices. (Educational  accountability  includes 
a  process  of  establishing  objectives,  de- 
lineating tasks  and  activities,  and  having 
persormel  who  are  held  responsible  for 
accomplishing  the  objectives.) 

(b)  Types  of  activities.  Activities  de- 
signed to  improve  supervisory  services 
in  the  field  of  guidance  and  counseling 
In  State  and  local  educational  agencies 
and  nonpublic  elementar>'  and  secondary 
school  systems  may  include,  but  are  not 
limited  to.  one  or  more  of  the  following: 

(1)  Expanding  and  coordinating  su- 
pervisory sen  ices  in  guidance  and  coun- 
seling programs; 

(2)  Providing  or  increasing  technical 
or  consultative  assistance  to  guidance 
and  counseling  personnel; 

(3)  Implementing  or  improving  ac- 
countability through: 

(i)  Assessment  of  students'  needs  for 
guidance; 

(ii)  Planning  and  implementing  guid- 
ance objectives;  and 

liii)  Evaluating  guidance  outcomes: 

(4)  Planning  and  preparing  guidance 
and  counseling  materials  and  informa- 
tion; and 

(5)  Demonstrating  successful  super- 
visory practices  in  guidance  and  coun- 
seling. 

(Implements    Sees.    341.    344(a).    20    USC. 
2531,  2534(a).) 
§  191.31      Coiileiit  of  applicalioti. 

An  ehgible  applicant  which  seeks  to 
receive  a  grant  under  this  subpart  shall 
file  an  application  which  must  include: 

(a)  A  cover  sheet's'  which  includes 
the  follow  ing : 

(!>  The  identification  of  tlie  purpose 
and  the  type  of  activity  such  as  training 
or  improved  super\  isory  serv  ices  to  which 
the  application  is  addressed;  and 

(2)  A  brief  abstract  of  the  proposed 
project: 

(b)  A  copy  of  the  letter  of  transmittal 
of  the  application  which  was  submitted 
to  the  appropriate  State  educational 
agency  for  the  purpose  of  State  review 


and  comment  as  provided  mider  5  191  - 
32: and 

(c>  An  operational  plan  describing  in 
detail  how  the  applicant  proposes  to 
achie\;e  the  purposes)  identified  in  ihc 
application. 

(1)  This  plan  must  include.  b\it  n^ed 
not  be  limited  to : 

(i)  A  description  of  tiio  needs  of  pro.-;- 
pective  participants  for  the  project,  in 
relation  to  the  needs  of  students  served 
bv  these  participants,  and  a  description 
oi  hov\-  the  needs  were  determined: 

(ii)  Objectives  which  are  related  to 
the  purposes  of  this  subpart: 

(iii)  A  description  of  project  activities 
and  information  on  the  size,  scope,  and 
duration  of  the  proposed  project: 

(iv)  A  statement  that  the  special 
needs  of  handicapped  students  and  the  ' 
need  for  reducing  race  and  sex  stereo- 
typing have  been  considered  in  the  de- 
velopment of  the  plan  and  a  descriinion 
OI  project  activities  or  methods  lo  be 
used  to  meet  these  needs ; 

(v)   An  evaluation  design: 

(vi)  Milestones  and  dates  for  the  com- 
pletion of  project  activities: 

(vii)  Identification  of  all  proposed 
staff  ix)sitions.  and  a  description  of  the 
duties  and  qualifications  required  for 
these  positions : 

(viil)  An  estimated  cost  for  each  of 
the  program  activities; 

(ix)  A  description  of  the  resources 
available  to  the  applicant  to  carry  out 
the  proposed  project:  and 

(X)  A  description  of  any  activiti"^  to 
bo  contracted. 

(2)  If  the  applicant  proposes  to  im- 
prove the  professional  guidance  qualifi- 
cations of  pei-sonnel.  in  addition  to  the 
other  information  required  by  this  sec- 
tion, the  following  information  must  be 
included  in  the  operational  plan: 

(i)  A  description  of  the  target  popu- 
lation, methods,  and  criteria  to  be  used 
In  selecting  participants,  including  in- 
formation to  establish  the  eligibility  oi 
the  participants  under  5  191.28: 

(ii)  Evidence  of  any  commitment  al- 
ready received  from  outside  organiza- 
tions, groups,  or  individuals  to  cooperate 
in  tlie  implementation  of  tlie  proposed 
activities,  including  any  evidence  of  in- 
volvement with  persons  from  business 
and  industry,  the  professions,  and  other 
occupational  pursuits  and  evidence  of 
cooperation  w  ith  other  agencies  and  or- 
ganizations which  are  involved  in  pro- 
viding guidance  and  counseling  services: 
and 

(iii)  In  cases  where  nn  applicant  pro- 
poses to  train  personnel  wlio  are  not  in 
their  employ,  a  copy  of  the  training 
agreement  between  the  applicant  ar.d 
the  agency  or  organization  where  the 
prospective  trainees  are  Icx'ated. 

(3)  The  applicant  is  encouraged  to  re- 
spond in  the  operational  plan  to  each 
criterion  in  §  191.33.  Except  with  respect 
to  paragraph  (f)  of  §  191.33.  if  the  plan 
does  not  provide  information  responsive 
to  a  particular  criterion,  this  will  deny 
the  applicant  the  opportunity  to  receive 
points  for  that  criterion. 
(Implements  Sec    344(a),  20  US  .C  2534.3)  I 
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§  19I.32      Stale  review  of  applU-alion. 

ia>  Each  applicant  under  this  subpart 
must  provide  a  copy  of  its  application  to 
the  State  educational  agency  of  each 
State  in  which  is  located  the  agency  or 
organization  to  be  served  under  a  project 
for  improving  supervisory  services  or 
where  the  prospective  trainees  are  em- 
ployed, as  applicable,  concurrently  with 
its  submission  of  the  application  to  the 
Commissioner. 

lb)  The  Commissioner  will  not  ap- 
prove an  application  submitted  by  an 
applicant  unless  each  appropriate  State 
educational  agency  under  paragraph  (a) 
has  been  given  an  opportunity  to  review 
and  comment  on  the  application. 

<c)  In  reviewing  applications,  tlie 
Commissioner  will  consider  comments 
submitted  by  a  State  educational  agency 
to  the  extent  that  they  relate  to  require- 
ments and  review  criteria  in  this  sub- 
part. 

<d)  The  Commissioner  may  establish 
a  cut-off  date  for  submission  of  com- 
ments on  applications  by  State  educa- 
tional agencies.  If  the  Commissioner 
establishes  such  a  date,  failure  by  a  State 
educational  agency  to  submit  comments 
to  the  CommLssioner  within  the  period 
specified  shall  be  deemed  a  waiver  of  the 
State  educational  agency's  opportunity 
to  comment  on  tliat  application. 

(Implement'?     Sees.     343(a)(3).     344(a).     20 
U.S.C.  2533(a)  (3),  2534(a).) 

§   191.33      Applirali«»u  ^o^  !»•>♦  «T;t<Tia. 

Applications  submitted  under  this  sub- 
part will  be  reviewed  to  determine  tlie 
extent  to  which  they  meet  specific  pro- 
gram criteria.  Each  criterion  is  assigned 
a  maximum  score  and  is  weighted  in 
terms  of  its  relative  value  to  the  rest  of 
the  application  criteria.  The  total  num- 
ber or  points  for  all  criteria  is  100.  The 
criteria  and  tlie  maximimi  point  scoie 
for  each  criterion  are  as  follows: 

(a)  Need.  Maximum  score.  10.  The  ap- 
plication clearly  describes  the  need, 
through  documented  evidence  for  train- 
ing and/or  improved  supervisory  services, 
and  the  procedures  used  in  determining 
the  need.  The  need  should  be  ba.sed  on 
the  guidance  needs  of  students  in  the 
location  where  trainees  are  employed. 

(b)  Objectives  and  actirities.  Maxi- 
mum score.  30.  Tlie  application: 

(1)  Clearly  sets  forth  objectives  which 
are:  designed  to  meet  the  purposes  of 
this  subpart:  sharply  defined;  clearly 
stat^:  capable  of  being  attained;  and 
capable  of  being  measured ; 

(2)  Sets  forth  activities.  ta.sks.  and 
strategies,  which,  when  implemented,  will 
acliieve  the  stated  objectives,  including 
milestones  and  dates  by  which  to  monitor 
the  completion  of  each  of  the  proposed 
activities; 

(3)  Sets  forth  training  or  supervisory 
objectives  and  activities  which  respond 
effectively  to  the  needs  of  students  docu- 
mented in  the  needs  assessment; 

(4>  Sets  forth  project  activities  which 
are  designed  to  serve  as  a  resource  for 
improving  guidance  and  counseling  serv- 
ices within  schools  which  receive  super- 


visory services,  or  which  are  served  by 
teacher  and  counselor  trainees; 

(5)  Gives  evidence.  In  those  applica- 
tions proposing  to  provide  training,  of 
commitments  from  outside  organiza- 
tions, groups,  or  individuals  to  cooperate 
in  the  implementation  of  proposed  ac- 
tivities or  in  those  applications  propos- 
ing to  improve  supervisory  services,  of 
plans  for  working  with  other  appropri- 
ate units; 

<6)  Clearly  describes  the  criteria  and 
processes  for  selecting  participants  in 
training  activities  and  clearly  describes 
criteria  and  processes  for  developing 
comprehensive  and  coordinated  guidance 
programs  in  activities  to  improve  super- 
visory services. 

(c)  Evaluation  plan.  Maximum  score. 
10.  The  quality  of  provisions  set  forth  in 
the  application  for  evaluating  the  effec- 
tiveness of  the  project  and  for  deter- 
mining the  extent  to  which  each  of  the 
objectives  will  be  achieved. 

(d)  Personnel.  Maximum  scores.  10. 
The  qualifications  and  experience  of 
project  staff  and  strength  of  commit- 
ment from  individuals  and  groups  whose 
assistance  is  needed  to  accomplish  the 
proposed  objectives. 

(e)  Budget.  Maximum  score,  10.  The 
application  gives  evidence  that  the  size, 
scope,  and  duration  of  the  project  are 
reasonable  and  that  tlie  estimated  cost 
is  reasonable  in  relation  to  the  antici- 
pated results  of  each  of  the  proposed 
activities. 

<f)  Distribution  of  projects.  Maximum 
soore.  10.  The  extent  to  which  approval 
of  the  project  will  contribute  to: 

(1)  An  equitable  geographic  distribu- 
tion of  programs  fmided  under  this 
subpart  throughout  the  United  States  in 
both  urban  and  rvu"al  areas:  and 

i2)  The  funding  of  a  wide  variety  of 
projects  which  collectively  can  demon- 
strate diverse  approaches  to  meet  ef- 
fectively the  purposes  of  this  subpart. 

(g)  Models.  Maximum  score.  10.  The 
extent  to  which  approval  of  the  project 
will  contribute  to  the  establishment  of 
a  model  or  models  which  can  be  rep- 
licated by  other  agencies  or  institutions 
with  similar  educational  needs.  In  ap- 
plying this  criterion,  tlie  Commissioner 
shall  consider  (1)  the  extent  to  which 
similar  needs  to  those  addressed  by  the 
proposed  project  exist  in  other  agencies 
or  institutions  and  (2)  the  design  of  the 
proposed  project. 

(h)  Alleviation  of  unemplopmcJit 
among  youth.  Maximum  -score,  5.  The 
extent  to  which  approval  of  the  project 
has  potential  for  contributing  to  the  al- 
leviation of  unemployment  among  youth 
through  interrelationships  with  business 
and  industi-y.  the  professions,  and  other 
occupational  pursuits, 

(i>  World  of  work.  Maximum  score,  5. 
Tlie  project  involves  inservice  training 
to  iilcrease  the  imderstanding  of 
teachci-s  and  counselors  of  the  world  of 
business,  industry,  professions,  and  other 
occupational  pursuits  through  exposure 
to  these  areas,  and  to  provide  for  in- 
creased use  of  persons  employed  in  busi- 


ness, industry,  the  professions  and  other 
occupational  pursuits  in  the  guidance 
and  counseling  programs,  by  bringing 
these  persons  into  the  schools  to  assist 
teachers  and  counselors,  and  bringing 
students  into  the  work-place  for  ob- 
servation and  participation  in  order  to 
acquaint  them  with  the  patiu'e  of  the 
work. 

(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 
§  191.3  t      Project  (luralion. 

Project  awards  pursuant  to  this  sub- 
part will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi- 
tional period  beyond  the  grant  period, 
it  must  submit  a  new  application  for  a 
new  grant  award.  The  new  application 
will  be  evaluated  in  competition  with  ap- 
plications from  other  former  grantees  as 
well  as  from  applicants  which  have  not 
previously  received  assistance  under  this 
part. 
(Implements  Sec.  344(a),  20  U.S.C.  2534(a).) 

§  191.33      AlloHahlecoi.t!'. 

ia>  Allowable  costs  in  grants  pursu- 
ant to  this  subpart  are  determined  in  ac- 
cordance with  principles  set  forth  In  the 
applicable  appendices  to  Subchapter  A 
of  this  chapter  i  Office  of  Education  Gen- 
eral Provisions  for  Pi-ograms  > .  subject  to 
the  following  provisions. 

(b)  Costs  of  equipment  < other  than 
guidance  and  counseling  materials) 
are  limited  and  allowed  only  if  essential 
and  reasonable  in  relation  to  anticipated 
results. 

I  c )  Allowable  costs  may  include  travel, 
meals,  lodging,  guidance  and  counseling 
materials  and  supplies,  and  other  costs 
incident  to  trainees'  participation  in  in- 
stitutes, workshops,  and  seminars,  de- 
signed to  improve  professional  guidance 
qualifications,  but  shall  not  include  sti- 
pends or  other  forms  of  compensation. 
Payment  of  substitutes  for  teachers  and 
counselors  during  the  time  of  their  par- 
ticipation in  tlie  inservice  training  Ls 
allowable  only  if  specifically  provided  for 
in  the  approved  application,  or  if  other- 
wise approved  in  w  riting  by  the  Commis- 
sioner. 

(d)  <1)  The  costs  of  bringing  repre- 
sentatives of  business  and  industry,  the 
professions,  and  other  occupational  pur- 
suits into  schools  as  counselors  or  ad- 
visors to  students,  and  of  bringing  stu- 
dents into  work-places  to  acquaint  them 
with  the  nature  of  the  work  are  allowable 
program  costs  only  if  carried  out  through 
workshops,  institutes,  or  seminars  and 
if  they  serve  training  purposes  for  par- 
ticipant counselors  and  teachers. 

(2)  Allowable  costs  of  these  activities 
(operated  in  institute,  workshop,  or 
seminar  settings)  are  limited  to  travel, 
per  diem  expenses,  and  other  incidental 
costs,  and  do  not  include  stipends  or 
other  types  of  compensation  to  partici- 
pant students,  trainees,  or  representa- 
tives of  occupational  pursuits. 

(Implements  Sec.  344(a).  20  U.S.C.  2534(a), 
1221c.) 
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§191.36     .Amount  of  awaril. 

The  amount  of  an  award  will  be  af- 
fected by  the  quality  of  the  project  pur- 
suant to  criteria  in  §  191.33.  It  is  expected 
that  the  amount  of  an  award  for  in- 
service  training  projects  as  specified  in 
J  191  29  will  be  relatively  small,  with  most 
awards  within  the  range  of  $5,000  or  less 
to  S25,000,  and  normally  will  not  exceed 
$50,000.  Awards  for  projects  to  improve 
surcrvisory  services,  as  specified  in 
5  191.30.  normally  will  not  exceed  $100.- 
000.  Nothing  in  this  section  shall  be  con- 
strued as  a  limitation  on  the  amount  of 
a  particular  grant. 
(Implements  Sec.  344(a).  20  U.S.C.  2534(a).) 

§  191.37      Capa«ilv  to  t-arrv  out  the  proj- 
ect. 

Notwithstanding  the  specific  evalua- 
tion criteria  in  §  191.33,  the  Commis- 
sioner will  not  fund  an  application  under 
this  subpart  unless  the  Commissioner  is 
satisfied  that  the  applicant  has  the 
capacity  successfully  to  carry  out  the 
project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  fi- 
nancial management  capacities  of  tlie 
applicant  organization  and  its  staff : 

(2)  Past  performance  by  the  appli- 
cant— 

(i)  In  carrying  out  any  prior  grant 
under  this  part :  or 

(ii)  In  carrying  out  similar  projects — 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adherence  to  tlie 
project  conditions,  programmatic  and 
financial  management,  and  the  govern- 
ing board's  assumption  of  responsibility : 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant: 
and /or 

(41  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  of  the  grant. 

<b)  If  the  Commissioner  decides  not 
to  fund  an  application  ba.sed  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and 
an  opportunity  to  the  applicant  to  rebut, 
in  writing  or  in  an  informal  meeting 
with  the  responsible  officials  of  the  U.S. 
Office  of  Education,  the  basis  for  tlie 
decision. 
(Implements  Sec.  344(a).  20  U.S.C.  2534(a) .) 

§§191.38 — 191..39      rRi-rr*od] 

Subpart  D — Coordinating  Guidance  and 
Counseling  Programs 

§  191.10      Srope. 

This  subpart  applies  to  the  program  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  section  344<b) 
of  Part  D  of  Title  III  of  Pub.  L.  94-432. 

(Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.41      Purpose. 

The  purpose  of  the  program  author- 
ized by  this  subpart  is  to  assist  States  in 
coordinating  new  and  existing  programs 
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of  guidance  and  counseling  In  the  States, 
working  with  the  assistance  of  and  in  co- 
operation with  the  administrative  unit 
within  the  Office  of  Education  respon- 
sible for  coordinating  and  providing  in- 
formation on  guidance  and  counseling 
under  section  343  la).  Part  D,  Title  III 
of  Pub.  L.  94-482. 

(Sec.  343(a)  (3),  344(b).  20USC  2533 'a) '3'. 
2534(b).) 
§  191.12      I".li^iblcapiili<ant<. 

Grants  under  this  subpart  may  be 
made  only  to  that  State  agency  within 
each  State  which  is  vested  with  the  direct 
and  primary  responsibility  for  State  su- 
pervision of  programs  of  guidance  and 
counseling  at  the  elementary  and  sec- 
ondary school  levels. 
(Implements  Sec.  344(b^.  20  U  S.C.  2634(b).) 

§  191.43      .\rtivilios. 

Coordination  of  guidance  and  coun- 
seling programs  supported  under  this 
subpart  may  include,  but  is  not  limited  to, 
the  follov.ing  activities: 

(a^  Identification  of  guidance  and 
counseling  programs  suijported  jointly 
or  separately  by  Federal  programs,  and 
by  State  and  local  programs: 

(b)  Initiating  and  conducting  a  State- 
wide guidance  and  coun.-^pling  needs  as- 
sessment to  determine  piioiilics  for  pro- 
gram development; 

(c)  Development  of  a  ph^.n  and  strate- 
gies for  implementing  these  progiams  In 
terras  of  common  goals  and  objectives 

as  determined  throutli  \he  needs  assess- 
ment; 

<d)  Planning  and  conducting  appro- 
priate action  steps  to  accomplish  goals 
and  objectives  such  as  preparation  of 
position  statements,  providing  for  con- 
sultative or  technical  a."=sistanco.  con- 
ducting conferences  and  workshops, 
sharing  information  through  appropri- 
ate publications  and  other  means,  evalu- 
ating program  outcomes  in  terms  of  es- 
tablLshed  objectives,  and  other  related 
activities  necessary  for  the  coordination 
and  improvement  of  new  and  existing 
programs  of  guidance  and  counseling  in 
the  State; 

(e)  Participating  in  the  activities  of 
the  Office  of  Educations  administrative 
unit  pursuant  to  section  343»at  of  Pub. 
L.  94-482;  and 

(f)  Commenting  cii  application.";  un- 
der subpart  C  of  this  i)iirt.  as  provided 
for  in  §  191.32. 

(Interprets  Sec.  344(b).  20  U.S.C.  2534(b),) 

§  191.41      Required  ;«i>!>1i«.ilion  data. 

Each  applicant  for  a.ssistance  under 
this  subpart  must  submit  an  application 
which  includes: 

I  a)  A  cover  sheet  <  s  I  which  includes  a 
brief  abstract  of  tlie  proposed  project; 
and 

(b)  An  operational  plan  de.-cribing  In 
detail  how  the  applicant  proposes  to 
achieve  the  purposes  of  the  program. 

(1)  Tlie  operational  plan  must  in- 
clude, but  need  not  be  limited  to: 

(i)  A  description  of  the  needs  to  be 
met  by  the  proposed  plan,  e.g.,  the  need 
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to  reduce  duplication  of  efforts  in  the 
State  ill  guidance  and  counseling ; 

(ii>   Objectives  which  are  clearly  re- 
lated to  the  purposes  of  this  subpart: 

<iiii  A  description  of  the  project  ac- 
tivities and  information  on  the  proposed 
size,  scope,  and  duration  of  the  proiect : 
(iv>  Plaivs  to  include  other  institu- 
tions and  agencies  in  the  proposed  ac- 
tivities; 

(V)   An  evaluation  d<;sign; 
(vit  Identification    of    all    propo.^cd 
staff,  their  duties,  and  a  description  of 
the  qualifications  possessed  by  all  pro- 
posed professional  staff; 

(vii)   An  estimated  cost  for  each  of  the 
proposed  activities: 

(viii)   Milestones   and  dates   for   tlie 
completion  of  each  project  activity:  and 
ux»   A  description  of  any  activities  to 
be  contracted. 

i2)   Applicants  are  encouraged  to  re- 
spond in  the  operational  plan  to  each  of 
the  criteria  in  5  191.45  in  the  sequence 
described. 
(Implements  Sec.  344 (b> .  20  U.SC  2534' b» .)  ~ 

§  191 . 1.%      Review  rriteria. 

(a^  Applications  submitted  under  this 
subpart  will  be  reviewed  to  determine  the 
extent  to  which  they^meet  the  criteria 
In  this  section.  Each  criterion  Ls  assigned 
a  maximum  score  and  is  weighted  in 
tcnns  of  its  relative  value  to  the  rest 
of  the  criteria.  Tlie  total  number  of 
points  for  all  criteria  is  100. 

(bt  The  following  criteria  will  ce 
utili7ed  by  the  Tevicv.ers  in  reviewing 
applications :  ,  „    r^- 

<1'  Need.  Maximum  score.  10.  Tne 
iv^ed  for  the  proposed  plan  to  reduce 
du'^lication  of  efforts  in  the  Elate  in 
guidance  and  counseling  is  clearly  estab- 
lished. 

1 2)  Obirctivex.  MaNlmum  scorf".  '2o. 
The  proposed  plan  includes  sharply  de- 
fined and  clearly  stated  objectives  which 
are  related  to  the  purprtse  of  this  sub- 
part and  whicli  are  capable  of  being  at- 
tained by  the  proposed  activities  and 
capable  of  being  measured. 

i3>  Activities.  Maximum  score.  25.  The 
proiect  activities  are  designed  to  achieve 
eacii  of  the  proposed  objectives,  and 
milestones  and  dates  for  completinc 
each    project    activity    are    clearly    set 

forth. 

<4)  Evaluation.  Maximum  score.  1''. 
Tlie  quality  of  the  evalution  design  to 
determine  the  attainment  of  objectives. 

1 5)  Personnel.  Maximum  score.  10. 
The  quality  of  staff  v.  ith  specified  duties 
and  qualifications  necessary  to  achieve 
objectives. 

(6)  Budget.  Maximum  score,  10.  Tlic 
estimated  cost  for  each  of  the  proposed 
activities  is  reasonable  in  relation  to 
anticipated  results,  and  the  size,  scope, 
and  duration  of  the  project  is  adequate 
to  seciu-e  productive  results. 

(71  Cooperative  arrangements.  Maxi- 
mum score,  10.  Tlie  strength  and  quality 
of  arrangements  made  by  the  applicant 
to  work  with  other  appropriate  Institu- 
tions and  agencies. 
(Implen-.en:s'Sec.  344(b).  20  U.S.C.  2534. b)  ) 
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§191.46      Projorlduralion. 

Project  awards  pursuant  to  this  sub- 
part will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi- 
tional period  beyond  the  grant  period,  a 
new  application  for  a  new  grant  award 
must  be  submitted. 

(Implements'Sec.  344(b),  20  U.S.C.  2534(b).) 
§191.47      Project  fiiiulinp. 

ta)  While  there  is  no  formula  for  the 
distribution  of  funds  under  this  subpart, 
the  Commissioner  intends  to  make  a 
grant  to  all  States  that  meet  the  require- 
ments In  §  191.44  and  propose  projects 
of  sufBcient  quality  under  the  criteria 
set  forth  in  §  191.45. 

(b)  The  size  of  an  award  will  be  af- 
fected by  the  Commissioner's  Intent  to 
fund  all  the  States  In  accordance  with 
paragraph  (a)  of  this  section  and  by  the 
scope  and  quality  of  the  project  as  meas- 
iu*ed  by  criteria  set  forth  in  §  191.45. 
(Implements  Sec.  344(b),  20  U.S.C.  2534(b).) 
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§  191.48      Allowable  costs. 

Allowable  costs  pursuant  to  this  sub- 
part shall  be  determined  In  accordance 
with  principles  set  forth  In  appendix  B 
of  Subchapter  A  of  this  cliapter  (Office 
of  Education  General  Provisions  Regula- 
tions). 
(20  U.S.C.  1221c.) 

§  191.19      Clupacity  to  carry  out  tlic  proj- 
ect. 

Notwithstanding  the  specific  evalua- 
tion criteria  in  S  191.45,  the  Commis- 
sioner will  not  fund  an  application  un- 
der this  subpart  unless  the  Commissioner 
is  satisfied  that  the  applicant  has  the 
capacity  successfully  to  carry  out  the 
project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  fi- 
nancial management  capacities  of  the 
applicant  organization  and  Its  staff  ; 

(2)  Past  performance  by  the  appli- 
cant— 


(I)  In  carrying  out  any  prior  grant 
under  this  part ;  or 

(II)  In  carrying  out  similar  projects — 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adherence  to  the 
project  conditions,  programmatic  and 
financial  management,  and  the  govern- 
ing board's  assumption  of  responsibility ; 

i3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  whicli  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  tlie  applicant; 
and /or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and 
an  opportunity  to  the  applicant  to  rebut, 
in  writing  or  In  an  informal  meeting 
with  the  responsible  officials  of  the  U.S. 
Office  of  Education,  the  basis  for  the 
decision. 

(Implements  Sec.  344(b),  20'U.S.C.  2534(b).) 

[PR  Doc.77-24429  Plied  8-23-77; 8: 45  am] 
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COMMODITY   FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parti] 

MINIMUM  FINANCIAL  REQUIREMENTS 
FOR  FUTURES  COMMISSION  MERCHANTS 

AGENCY:  Conunodity  Futures  Trading 
Commission. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  adopted  an 
amendment  tx)  §  1.3iz)  of  its  regulations 
which  significantly  broadens  the  defini- 
tion of  bona  fide  hedging.  That  amend- 
ment, however,  would  result  in  an  unin- 
tentional change  in  the  minimum 
financial  requirements  for  futures  com- 
mission merchants  found  in  §  1.17  of  the 
regulations  since  §  1.17  contains  refer- 
ences to  the  definition  of  bona  fide  hedg- 
ing. The  Commission  is  therefore  pro- 
posing an  amendment  which  would 
change  I  1.17  so  that  it  refers  only  to 
those  provisions  of  the  newly  adop.ted 
bona  fide  hedging  definition  which  are 
substantially  the  same  as  those  in  the 
present  bona  fide  hedging  definition.  The 
effect  of  this  amendment  would  be  to  re- 
tain the  minimum  financial  require- 
ments of  §  1.17  as  they  existed  prior  to 
the  effective  date  of  the  amended  bona 
fide  hedging  definition. 
DATES:  Comments  on  this  proposed 
rule  change  should  be  submitted  by 
September  8,  1977.  Proposed  effective 
date:  October  1, 1977. 
ADDRESSES :  Comments  should  be  sent 
to:  Commodity  Futures  Trading  Com- 
mission, 2033  K  Street  NW..  Washington. 
D.C.  20581,  Attention:  Secretariat. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  L.  Manley,  Chief  Accountant, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW,  Washington, 

DC.  20581,  202-254-5218. 
SUPPLEMENTARY  INFORMATION: 
The  Commodity  Futures  Trading  Com- 
mission ("Commission")  has  amended 
§  1.3  (z)  of  Its  regulations  under  the 
Commodity  Exchange  Act.  as  amended 


("Acf'>.  effective  October  1.  1977.  See  42 
FR  42747  (1977) .  The  amendment  would 
generally  broaden  the  scope  of  the  defini- 
tion of  bona  fide  hedging  to  include  cur- 
rent commercial  risk -shifting  practices 
in  the  markets  now  under  regulation. 
The  intended  effect  of  the  amendment 
is  to  increase  conmiercial  utilization  of 
the  futures  markets  for  the  purposes  of 
hedging  by  allowing  additional  exemp- 
tions from  the  Commission's  limits  on 
positions  and  daily  trading,  and  by  rec- 
ofmizing  a  broader  range  of  ri.'-k -shifting 
uses  in  those  markets. 

This  broadened  defiiiirion  of  bona  fide 
hedging  would,  however,  effect  an  un- 
intentional change  in  the  current  mini- 
nmm  financial  requirements  for  futures 
commission  merchants  found  in  ?  1.17  of 
the  regulations.  In  paragraphs  <c^t6'> 
and  (e)  of  §  1.17.  which  relate  to  the 
definition  of  adjusted  working  capital 
and  the  computation  of  safety  factors, 
references  are  made  to  the  definition  of 
bona  fide  hedging  coniaijied  in  5  1.3<z>. 
Since  the  Commission  did  not  intend  to 
change  the  current  minimum  financial 
requirementvS  when  it  expanded  the  con- 
cept of  bona  fide  hedging,  it  believe.-  that 
an  amendment  to  paragraphs  (C">  i6>  and 
(e^  of  i5  1.17  is  necessary.  In  order  to 
effectuate  the  intention  of  the  Commis- 
sion that  the  minimum  financial  require- 
ments of  5  1.17  not  be  substantially 
affected,  it  is  necessary  that  5  1.17  be 
amended  to  insure  that,  for  purpo-^es  of 
§  1.17,  the  definition  of  bona  fide  hedging 
be  limited  to  those  transactions  that 
qualified  as  bona  fide  hedging  transac- 
tions under  ?  1.3' z>  prior  to  the  amend- 
ment. 

The  proposed  amendments  will  have 
no  substantial  effect  on  the  present  re- 
quirements of  5  1.17.  All  comments  on 
the  proposed  amendments  received  by. 
on  or  before  September  8.  1977  will  be 
considered  before  final  action  is.taken  on 
the  proposals.  Tlie  Commission  con- 
siders this  to  be  an  appronriate  period 
because  oi  the  nature  of  the  proposed 
amendments.  In  orcJer  that  there  be  no 
ambiguity  or  uncertainty  in  the  method 
by  which  futures  commission  merchants 
are  to  continue  to  comply  with  §  1.17, 
the  Commission  intends  to  adopt  the 
proposed  amendments  effective  October 
1,   1977.  to  coincide  with   the  effective 


dat^  of  the  revised  bona  fide  hedging 
definition. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
17  CFR  Part  1  by  amending  ?  1  17  to 
read  as  follows: 


§1.17      Miiiinniin 
men!- — l"iilnr«' 


FiiiaiK'ial 


KtMjiiiro- 
■  ititi      Mrr- 


i'IkiiiI'-. 


(C'     *    • 

(6'    •    *    » 

<iiii  In  the  ca.«e  of  cash  commo«.-ity 
inventories  that  are  hedged  by  those 
bona  fide  hedging  positions  enumerated 
in  paragraphs  i2i  <i>  and  tii^  of  5  1.3 «z^. 
the  amomit  by  which  the  value  of  such 
inventories  used  by  the  applicant  or  reg- 
istrant in  computing  his  working  capital, 
exceeds  95  percent  of  the  market  value 
of  such  inventories: 

•  •  •  •  * 

(e^  •  •  •  (l>  That  such  safety  factor 
.<;hall  not  apply  to  any  spread  or  straddle 
held  for  the  same  account  in  the  same 
commodity,  on  the  same  market,  in  the 
same  crop  year,  or  to  any  contract  rep- 
resenting those  bona  fide  hedging  trans- 
actions enumerated  in  paragraphs  (2» 
<ii  and  Ui>  of  §  1.3'z)  "however,  such 
factor  shall  apply  to  contracts  specified 
in  paragraph  (2^  iii»(ci  of  5  1  3<z>,  rep- 
resenting hedges  against  vmfilled  antici- 
pated requirements^ :  nor  shall  it  apply 
to  any  contract  resulting  from  a 
••changer  trade"  made  in  accordance 
with  tlie  rules  of  a  contract  market 
which  have  been  submitted  to  and  ap- 
proved by  the  Commission,  and  i2>  that 
in  the  case  of  any  intermarket  or  inter- 
crop year  spread  or  straddle,  or  any 
intermarket  and  intercrop  year  spread 
or  straddle,  held  for  the  same  account 
in  the  same  commodity,  the  safety  factor 
shall  be  5  percent  of  the  market  value 
of  that  side  of  each  sucli  spread  or 
straddle  having  the  greater  market  value. 
•  •  •  •  • 

(7  U.SC   6f.  12a  iSupp   V.  1975).) 

Issued   in   Washington.   DC.   on   Au- 
gust 19. 1977.  by  the  Commission. 

William  T.  Bacley. 
Chairman,  Commodity 
Futures  Trading  Commission. 

(FR  Doc.77-24:00r;:ed8  23  77:8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY   PETROLEUM 
ALLOCATION    REGULATIONS 

Revision  of  Crude  Oil  Buy/Sell  Program 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends,  effective 
October  1,  1977,  the  Mandatoi-y  Crude 
OU  Allocation  Program  <the  'buy/sell 
program")  set  forth  in  10  CFR  211.65  to 
limit  the  .scope  of  the  program  to  those 
refiner-buyers  which  have  a  demon- 
strated neces-sity  for  allocations  of  crude 
oil  based  on  lack  of  access  to  adequate 
supplies  of  domestic  and  foreign  crude 
oil,  and  to  simplify  the  administration  of 
the  program.  The  pricing  provisions 
governing  buy /sell  program  sales  are  ex- 
pected to  be  amended  pursuant  to  a  final 
rule  to  be  issued  in  Sepember  1977. 

DATES:  Effective  October  1,  1977.  Fur- 
ther comments  due  on  or  before  Septem- 
ber 9,  1977  <see  Supplementary  Informa- 
tion). 

ADDRESS:  Send  comments  to:  Execu- 
tive Commiuiications,  Room  3317.  Fed- 
eral Energy  Administration,  Box  NO, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Comment  Proce- 
dures), 2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461  (202- 
254-5201). 

Ed  Vilade  <  Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  DC.  20461  (202-566- 
9833). 

Robert  G.  Bidwell,  Jr.  or  H.  William 
Gottfried  (Program  Office),  2000  M 
Street  NW..  Room  6128P,  Washington, 
D.C.  20461  (202-254-9707). 
Michael  Paige  or  Samuel  M.  Bradley 
(Office  of  the  General  Counsel),  12th 
and  Pennsylvania  Avenue  NW.,  Room 
5134,  Washington,  D.C.  20461  (202- 
566-9565). 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1977,  FEA  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(42  FR  37406,  July  21,  1977)  to  revise  the 
crude  oil  buy/sell  program  .set  forth  in 
10  CFR  211.65.  Under  the  proposed 
amendments,  the  program  would  be  lim- 
ited to  those  refiner-buyers  that  have  a 
demonstrated  necessity  for  allocations  of 
crude  oil  based  on  lack  of  access  to  ade- 
quate supplies  of  domestic  and  foreign 
crude  oil.  In  addition,  the  proposal  modi- 
fied the  pricing  provision  for  sales  of 
allocated  crude  oil  to  reflect  more  ac- 
curately the  actual  market  value  of  crude 
oil  sold  under  the  program  and  simplified 
tiie  administration  of  the  program. 

Discussion  of  Comments 

Comments  on  the  proposed  amend- 
ments to  the  crude  oil  buy/sell  program 


were  invited  through  August  8.  1977,  and 
eighteen  written  comments  were  received 
by  P'EA.  The  public  hearing  on  the  pro- 
;:osal  was  held  on  August  9,  1977.  and 
lourieen  persons  presented  oral  state- 
ments. The  oral  statements  and  written 
comments  presented  the  views  of  major 
inici;ratcd  refiners,  large  independent 
refiners,  small  refiners,  and  trade  asso- 
c if. t ions  representing  small  refiners.  FEA 
believes  that  the  comments  received 
fairly  represent  the  broad  range  of  inter- 
ests which  would  be  affected  by  any 
changes  in  the  buy,  sell  program. 

ELIOIBH-ITY   for    program   PAP.IICirATION 

FEA  proposed  that  program  participa- 
tiou  would  be  reduced  by  elimmation  of 
all  large  independent  refiners  and  small 
refiners  that  have  had  allocations  shown 
on  the  buy/sell  list  during  the  last  year 
but  have  not  exercised  their  purchase 
opportunities.  In  addition,  FEA  proposed 
that  no  refining  capacity  operational 
after  Augxist  31,  1977  and  no  reactivated 
refineries  or  refining  capacity  that  has 
p.ot  been  operated  for  a  period  of  six 
months  or  more  would  be  eligible  for  an 
allocation.  All  other  small  refiners  (in- 
cluding those  which  had  allocations  of 
zero)  would  be  eligible  to  apply  for  al- 
locations under  the  program,  and  alloca- 
tions would  be  granted  for  specific 
refineries  as  to  which  supplies  of 
domestic  crude  oil  were  not  sufficient  and 
the  required  showing  of  lack  of  access 
to  imported  crude  oil  had  been  made. 

(a>  Oeneral.  Although  the  majority  of 
the  large  integrated  refiners  commenting 
preferred  elimination  of  the  buy/sell 
program,  most  of  these  refiners  generally 
sitpported  FEA's  proposal  to  limit  the 
scope  of  the  program  to  small  refiners 
that  are  able  to  demonstrate  a  need  for 
allocated  crude  oil  and  FEA's  proposed 
criteria  for  determining  buyer  eligibility 
for  participation  in  the  program.  Many 
of  the  large  refiners,  however,  recom- 
mended that  a  revised  program  should 
contain  a  phase-out  schedule  or  ter- 
mination date  as  an  incentive  for  small 
refiners  to  resolve  Uieir  supply  problems 
without  governmental  intervention. 
Some  testimony  recommended  tliat 
buyer  eligibility  should  be  fmaher  re- 
stricted to  small  refinei*s  that  purchased 
allocated  crude  oil  iii  at  least  three  of 
the  last  four  allocation  periods.  With  re- 
spect to  the  proposed  eligibility  criteria, 
many  large  refiners  conimented  that  eli- 
gible small  refiners  located  at  a  port  or 
on  a  navigable  inland  waterway  should 
be  required  to  demonstrate  a  commit- 
ment to  acquiring  facilities  to  receive  im- 
ported crude  oil  within  a  reasonable  time 
period  In  order  to  maintain  eligibility 
under  the  program. 

FEA's  conclusion  from  tlie  record  in 
this  proceeding  is  that  there  is  no  ra- 
tionale for  providing  a  tei-mination  date 
for  the  revised  program  or  for  requir- 
ing eligible  small  refiners  to  acquire  ac- 
cess to  terminal  or  storage  facilities  to 
receive  imported  crude  oil  as  a  condition 
of  maintaining  their  eligibility  under  the 
pi-ogram.  Since  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended. 


provides  for  the  expiration  of  allor^a- 
tion  authority  over  crude  oil  in  1981.  FEA 
believes  that  the  majority  of  small  re- 
finers have  suflQcient  incentives  now  to 
make  alternative  arrangements  for  ob- 
taining future  supplies  of  imported  crude 
oil. 

Small  refiners  commenting  were  gen- 
erally critical  of  FEA's  proposal  to  ex- 
clude from  tlie  program  refiners  tliat 
have  not  exercised  their  purchase  oii- 
portunities  during  the  last  year.  The 
principal  objections  that  were  rai.scd  in 
opposition  to  the  proposal  were  that  <1) 
exclusion  on  this  basis  would  penalize 
those  firms  which  have  made  concerted 
efforts  to  arrange  for  supplies  of  crude 
oil  outside  of  the  program;  (2)  non-use 
of  the  program  in  the  past  is  not  neces- 
sarily Indicative  of  future  need,  par- 
ticularly in  light  of  the  frequently  er- 
ratic changes  in  the  world  crude  oil  mar- 
ket; (3)  lack  of  past  participation  by 
some  buyers  in  the  program  may  have 
been  due  in  part  to  sellers'  unwillingness 
to  offer  a  suitable  crude  oil  or  because 
the  price  for  the  crude  oil  made  the  sale 
uneconomic  for  the  buyer;  and  (4)  the 
proposed  eligibility  system  would  eri- 
courage  refiners  to  make  token  pur- 
chases merely  to  maintain  theij-  eligibil- 
ity in  the  program.  In  addition,  small  re- 
finers which  are  dependent  upon  ti:e 
Federal  royalty  oil  program  adminis- 
tered by  the  Department  of  the  Interior 
and  upon  crude  oil  produced  at  Naval 
Petroleum  Reserves  for  their  crude  oil 
supplies  expressed  concern  over  the  ab- 
sence of  a  provision  for  reentry  into  tiie 
buy/sell  program  in  the  event  of  the  ter- 
mination of  these  supply  sources. 

With  respect  to  the  proposed  criteria 
for  determining  access  to  imported  crude 
oil,  many  small  refiners  contended  that 
the  criteria  are  inflexible  and  thus  con- 
stitute an  inconclusive  test  of  a  refiner  s 
access  to  imported  cinide  oil.  Specifically, 
some  small  refiners  contended  that  the 
access  test,  that  excludes  refineries  with 
crude  oil  runs  to  stills  (excluding  allo- 
cated crude  oil)  during  the  period  Jan- 
uary 1,  1977  through  June  30,  1977  com- 
prised of  20  percent  or  more  of  imported 
crude  oil,  establishes  an  absolute  pre- 
sumption of  future  access  to  foreign 
crude  soui'ces  based  on  past  conduct  only 
and  that  It  does  not  make  any  provi- 
sion for  changed  circumstances  that 
could  limit,  if  not  eliminate,  a  refinery's 
access  to  imported  cnide  oil.  In  addition, 
some  testimony  indicated  that  the  20 
percent  test  does  not  take  into  account 
the  fact  that  a  small  refiner's  dock  facil- 
ities and  storage  capacity  may  make  it 
impossible  for  it  to  receive  tanker  ship- 
ments on  a  regular  basis. 

On  the  basis  of  the  evidence  presented 
in  the  oral  testimony  and  the  written 
comments,  FEA  has  concluded  that  It 
should  examine  further  the  need  for  a 
provision  for  re-entry  into  the  buy/sell 
program  for  small  refiners  that  are  not 
eligible  to  apply  for  an  allocation  be- 
cause they  did  not  purchase  any  allo- 
cated crude  oil  during  the  period  Sep- 
tember 1976  through  August  1977.  Ac- 
cordingly, FEA  invites  further  comments 
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as  to  whether  a  re-entry  provision 
should  be  added  to  the  revised  program 
adopted  today  and,  if  so,  the  form  of 
such  a  provision.  FEA  is  particularly  in- 
terested in  receiving  comments  from 
small  refiners  that  made  no  purchases  in 
the  period  September  1976  through  Au- 
gust 1977  but  believe  they  will  require 
allocated  oil  in  the  future  under  the  re- 
vised program.  Comments  in  this  regard 
should  not  address  the  allocation  of 
crude  oil  during  an  embargo  or  a  severe 
general  shortage,  since  other  allocation 
IDrograms  would  be  required  to  deal  with 
such  situations. 

With  respect  to  the  proposed  criteria 
for  determining  access  to  imported  crude 
oil,  none  of  the  objections  made  by  small 
refiners  commenting  convinced  FEA  that 
these  should  be  revised.  Specifically,  very 
little  evidence  was  presented  which  sub- 
stantiated any  conclusion  that  small  re- 
finers which  are  deemed  to  have  access 
to  imported  crude  oil  and  thus  are  in- 
eligible for  allocations  would  be  unable 
to  continue  to  make  alternative  arrange- 
ments for  supplies  of  imported  crude  oil 
sufficient  to  sustain  their  operations.  In 
view  of  the  fact  that  there  exists  an 
active  commercial  international  crude 
oil  market  involving  the  major  oil  com- 
panies, medium-size  producers  and 
many  traders  and  brokers,  FEA  believes 
that  small  refiners  which  have  secured 
imported  crude  oil  in  the  past  will  con- 
tinue to  be  able  to  make  satisfactory  ar- 
rangements in  the  future.  However,  in 
the  event  that  thei^e  are  significant 
changes  in  the  access  of  a  small  refiner's 
refineiT  to  imported  crude  oil,  tlie 
amendments  adopted  today  provide  that 
FEA  may  review  the  eligibility  of  that 
refinery  for  participation  in  the  pro- 
gram. FEA  believes  that  this  review  pro- 
vision should  provide  sufficient  protec- 
tion for  refineries  that  are  initially 
determined  to  be  ineligible  for  an  allo- 
cation. 

<b)  AUocafio7:s  for  rinily  constructed 
refining  capacity.  Large  refiners  com- 
menting generally  supported  FEA's  pro- 
posal to  exclude  new  or  expanded  refin- 
ing capacity  from  the  buy  sell  program 
and,  as  to  refineries  operational  prior  to 
September  1,  1977,  to  permit  a  maximum 
po.ssible  allocation  of  25  percent  of  the 
refinery's  capacity  under  the  same 
access  criteria  as  for  other  refineries. 
However,  the  majority  of  small  refiners 
contended  that  the  proiwsal  was  inequi- 
table in  that  some  refiners  had  relied 
on  tlie  continued  existence  of  the  current 
by  sell  program  and.  in  particular,  the 
provisions  providing  for  allocations  to 
future  refining  capacity  in  committing 
funds  to  the  constniction  of  additional 
refining  capacity.  In  at  least  one  case 
the  proposal,  in  effect,  would  have 
rendered  inoperative  a  derision  of  the 
Office  of  Exceptions  and  Appeals  grant- 
ing exception  relief  from  the  ninety-day 
requirements  of  10  CFR  211.65<b)(l)  to 
a  firm  which  required  an  advance  allo- 
cation in  order  to  obtain  financing 
necessary  to  complete  a  new  refinery. 
Some  testimony  Indicate!  that  exclusion 
of  newly  constructed  and  expanded  re- 


fining capacity  operational  after  Sep- 
tember 1,  1977  was  Inconsistent  with  the 
provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended,  re- 
lating to  market  entry  and  expansion  of 
refining  facilities  by  small  refiners. 

On  the  basis  of  the  evidence  presented 
in  the  oral  testimony  and  written  com- 
ments. FEA  has  concluded  that  ,the 
proposed  provision  pertaining  to  new 
and  expanded  refineries  should  be  modi- 
fied to  provide  that  any  small  refiner 
which  has  made  a  substantial  commit- 
ment prior  to  the  issuance  of  this  final 
rule  for  the  expansion  of  an  existing  re- 
finery or  construction  of  a  new  refinery 
would  be  permitted  to  apply  for  an  allo- 
cation for  the  expanded  capacity  or  new 
refinery.  If  the  new  or  expanded  refineiT 
is  determined  not  to  ha\e  access  to  im- 
ported crude  oil  and  thus  is  eligible  for 
an  allocation,  the  refinery  or  the  ex- 
panded portion  thereof  would  be  granted 
a  maximum  allocation  equal  to  25  per- 
cent of  its  capacity.  The  allocation  for 
the  new  or  expanded  refining  capacity 
would  be  in  effect  for  two  allocation  pe- 
riods: for  subsequent  allocation  periods, 
the  allocation  would  be  determined  in 
accordance  with  the  allocation  formula 
adopted  today. 

With  respect  to  small  refiners  that 
make  a  commitment  after  the  b^suance 
of  this  final  rule  for  new  or  expanded 
refining  capacity,  FE.^  has  determined 
to  solicit  further  comment,s  as  to 
whether,  and  under  what  circumstances, 
such  capacity  should  be  eligible  to  apply 
for  an  allocation  under  the  buy  sell 
piogram. 

ici  Large  independent  refiners.  As 
indicated  above,  under  the  proposed  re- 
visions to  the  buy/sell  program  the  so- 
called  large  independent  refiners  would 
be  eliminated  from  the  refiner -buyer 
category  as  a  result  of  the  proposed 
amendments  to  the  definitions  of  "small 
refiner"  and  "refiner-buyer".  However, 
these  refiners  would  not  be  refiner- 
sellers  under  the  definition  of  that  term 
in  10  CFR  211.62  if  they  qualify  as  in- 
dependent refiners  (as  defined  in  10  CFR 
2 11 .62 '.  In  light  of  these  changes,  several 
refiners  commented  that  the  so-called 
large  independent  refiners  should  be 
cla.ssifird  as  refiner-sellers  unless  they 
were  able  to  demonstrate  their  status  as 
"independent  refiners"  as  that  term  Is 
defined  in  10  CFR  211.62  and  in  the 
Emergency  Petroleum  Allocation  Act  of 
1073.  as  amended. 

l!i  connection  with  the  implementa- 
tion of  the  Jtme  1974  amendments  to  the 
buv  sell  program,  each  refiner  that 
claimed  to  be  a  small  refiner  or  an  in- 
dependent refiner  was  required  to  file  an 
affidavit  with  FEA  setting  forth  the 
factual  basis  for  its  claim  for  the  purpose 
of  determining  its  status  as  a  refiner- 
buyer.  In  evaluating  these  affidavits,  FEA 
determined  that  certain  of  the  inde- 
pendent refiners  tliat  are  over  the  175.- 
000  barrel  per  day  capacity  limit  quali- 
fied as  refiner-buyers  on  the  basis  of 
their  status  as  small  refiners.  Thus,  the 
agency. did  not  specifically  rule  on  their 
status  as  independent  refiners. 


On  the  basis  of  the  foregoing  and  the 
comments  received  in  this  proceeding, 
FEA  has  determined  to  adopt  an  amend- 
ment to  the  definition  of  "refiner-seller" 
in  10  CFR  211.62  which  in  effect  freezes 
the  refiner-seller  categor>-  for  the  allo- 
cation ijeriod  commencing  October  1. 
1977.  Tliis  six-month  period  will  provide 
any  refiner  that  is  not  a  small  refiner  by 
reason  in  the  change  in  that  defined 
term  and  which  claims  to  be  an  inde- 
pendent refiner  sufficient  time  to  submit 
documentation  to  FEA  pursuant  to  Sub- 
part G  of  10  CFR  Part  205  to  permit  the 
agency  to  evaluate  its  status  as  an  inde- 
pendent refiner.  If  any  of  these  firms  is 
unable  to  document  its  claim  to  the  sta- 
tus of  an  independent  refiner,  it  would 
become  a  refiner-seller  under  this  pro- 
gram in  the  allocation  quarter  com- 
mencing Apiil  1.  1978.  The  amendments 
adopted  today  also  exclude  from  the 
definition  of  refiner-sellers  refiners  that 
are  not  small  refiners  or  independent 
refiner.s  all  of  the  refining  capacity  of 
which  was  constructed  after  Januaiy  1, 
1974. 

PURCHASE      OPPORTUNITIES      FOR      ELIGIBLE 
REFINER-BUYERS 

Under  the  propasal.  elipible  refiner- 
buyers  would  be  entitled  to  purchase  an 
amount  of  crude  oil  equal  to  the  differ- 
ence between  (A)  the  crude  oil  runs  to 
stilLs  for  the  refiner  s  owii  account  at  tlie 
eligible  refinery  in  the  corresponding  six 
months  of  the  previous  year,  including 
allocated  crude  oil.  and  (B)  the  runs  to 
stills  for  the  six  month  period  immedi- 
ately preceding  the  allocation  period 
(determined  by  using  the  crude  oil  runs 
to  stills  level  for  that  refinery  for  the  re- 
finers  account  in  the  first  four  months 
of  that  period  over  tlie  six  month 
peri(xl  > ,  less  tlie  voliune  of  allocated 
crude  oil  prixrssed  in  the  refineiy. 

Most  of  the  large  refiners  commenting 
supported  FEAs  proposed  formula  for 
calculating  a  buyer's  purchase  opportu- 
nity under  the  program.  However,  .sev- 
eral larger  refiners  recommended  that 
an  allocation  ceiling  be  established  for 
all  buyers  to  encourage  them  to  take  ap- 
propriate action  to  maintain  their  op- 
erations in  the  face  of  changing  supply 
conditions.  Some  large  refiners  also  rec- 
ommended that  the  formula  be  modified 
to  preclude  buyers  from  rolling-over  un- 
used purchase  rights  f  I'om  one  period  to 
the  next. 

Many  small  refiners  contended  that 
the  proi?osed  formula  for  calculating  a 
refiners  purchase  opportimity  would 
penalize  a  refiner  which  experienced  a 
shutdown  or  a  drop  in  runs  to  stills  due 
to  inventory  drawdown  during.the  corre- 
sponding period  of  the  previous  year  or 
during  the  six-month  period  preceding 
the  allocation  period.  Tlie.  proposed 
formula  also  was  criticized  on  the  ground 
that  it  would  discourage  small  refiners 
from  locating  sources  of  crude  oil  outside 
the  program,  since  tliis  action  would  re- 
sult in  a  reduced  allocation  in  a  succeed- 
ing allocation  period.  In  this  regard,  sev- 
eral small  refiners  recommended  that  the 
formula   should  contain  an  automatic 
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adjustment  mechanism  to  compensate 
for  unanticipated  shortfalls  in  crude  oil 
supply  dui-ing  an  allocation  period. 

Contra  IT  to  the  comments  of  several 
small  refiners,  the  July  21,  1977  proposal 
contained  a  pi-ovlsion  for  adjustments 
to  allocations  to  compensate  for  unusual 
or  non-recurring  operating  problems. 
However,  in  light  of  the  conmients  in 
this  proceeding.  FEA  has  determined  to 
make  i.irovi.sion.  in  addition  to  the  provi- 
sion for  adjusting  allocations  to  com- 
pen<;atc  for  miusual  or  nonrecurring  op- 
erating conditions,  for  emergency  supple- 
mental allocations  at  any  time  for 
eligible  refiners  that  have  experienced 
or  will  experience  shortfalls  in  supply 
equal  to  25  percent  of  their  nonallocated 
supply  in  the  preceding  six-month  pe- 
riod. Emergency  supplemental  alloca- 
tions would  be  available  only  for  supply 
shortfalls  caused  by  disasters,  acts  of 
God.  or  other  events  over  which  the 
.small  refiner  reasonably  had  no  control. 
In  addition.  FEA  has  concluded  that  an 
adjiLstment  to  a  refiner's  purchase  op- 
portimity  also  would  be  appropriate 
where  a  buyer  is  not  able  to  consummate 
a  directed  sale  transaction  due  to  the 
fault  of  a  seller. 

However,  it  is  FEA's  conclusion  from 
the  record  in  this  proceeding  that  there 
is  iasufficlent  justification  for  providing 
an  automatic  adjustment  provision  to 
compensate  for  unanticipated  shortfalls 
In  crude  oil  supply  or  for  a  reduction 
In  runs  to  stills  due  to  inventory  draw- 
dov^-n.  FEA  continues  to  believe  that  the 
general  availability  of  crude  oil  In  the 
world  market  should  in  most  cases  per- 
mit small  refiners  to  make  alternate  ar- 
rangements for  crude  oil  supply  in  pe- 
riods of  unanticipated  shortfall.  FEA  Is 
also  not  persuaded  from  the  evidence 
presented  In  thLs  proceeding  that  the 
proposed  fonnula  would  discourage  re- 
finers fix5m  locating  crude  oil  outside  the 
program. 

SALES     OBLIGATIONS      OF      REFINER-SELLEKS 

The  naajority  of  the  refiner-sellers 
commenting  opposed  FEA's  proposal  to 
retain  the  provision  for  carryover  of  sel- 
lers' sales  obligations  on  the  ground  that 
it  adds  to  the  difRcuIties  and  uncertain- 
ties which  the  major  refiners  experience 
in  developing  crude  oil  scheduling.  Many 
large  refiners  contended  tliat  the  cai-iy- 
over  provision  is  mtfair,  particularly 
where  the  unsold  obligation?  are  due  to 
buvers'  refusals  to  consummate  trans- 
actions. On  the  basis  of  the  evidence 
presented  in  this  proceeding.  FEA  has 
determined  to  modify  the  canyover  pro- 
vision to  provide  for  a  reduction,  as  ex- 
plained in  more  detail  below,  in  the  un- 
sold obligations  carried  over  for  each 
refiner-seller. 

PRICIXG    OF   ALLOCATED    CR'JDE   OIL 

Under  the  proposal,  refiner-sellers 
would  deteiTnine  their  weighted  average 
landed  cost  separately  for  high  sulfur 
and  low  sulfur  crude  oil,  defined  as 
crude  oil  above  and  below  .6  percent  sul- 
fur by  weight,  respectively.  Tlie  maxi- 
mum.  permitted  sale  piice  of  allocated 


crude  oil  would  be  calculated  by  apply- 
ing the  current  suKur  and  gravity  dif- 
ferentials of  plus  or  minus  three  cents 
per  one  tenth  percent  sulfur  by  weight 
and  three  cents  per  'API  against  the 
weighted  average  landed  cost  of  the 
category  of  cnide  oil  in  which  the  actual 
volume  of  crude  oil  sold  to  a  refiner- 
buyer  is  included.  With  respect  to  trans- 
portation expenses  recoverable  by  re- 
flner-se'lers,  the  proposal  provided  that 
rcfiner-buvers  would  be  charged  only 
actual  additional  transportation  costs 
over  and  above  the  average  of  all  trans- 
portation costs  of  imported  crude  oil  in- 
cluded in  the  calculation  of  the  pi-ice 
of  allocated  ci-ude  oil.  Domestic  trans- 
portation costs  included  in  a  refiner- 
seller's  computation  of  landed  costs  will 
not  be  recoverable  as  additional  ex- 
penses. 

Tlie  majority  of  refiner-sellers  and  re- 
finer-buyers commenting  In  this  pro- 
ceeding generally  supported  FEA's  pro- 
posal for  the  pricing  of  allocated  crude 
oil.  One  refiner-seller  commented  that 
the  proposed  pricing  method  failed  to 
provide  a  procedure  fcv  refiner-sellers 
wluch  import  only  high  sulfur  crude  oil 
and  are  required  to  sell  domestic  low  sul- 
fur crude  oil,  as  well  as  the  converse  of 
that  situation.  FEA  ts  considering  allow- 
ing refiner-sellers  which  Import  only  one 
category  of  crude  oil  to  use  the  weighted 
average  landed  cost  of  that  categor>'  and 
to  apply  the  current  sulfur  and  gravity 
differentials  provided  in  10  CFR  212.94 
(b)  (3)  (4)  to  determine  the  price  of  the 
crude  oil  sold  under  the  program.  How- 
ever. FEA  specifically  Invites  further 
comments  by  the  date  specified  above  on 
an  alternative  means  for  calculating  a 
fair  market  price  for  allocated  crude  oil 
in  this  type  of  situation. 

Several  refiner-sellers  recommended 
that  the  regulation  should  provide  for  a 
one-month  period  In  which  to  make  the 
required  calculations  rather  than  the 
proposed  three-month  period.  It  is  FEA's 
conclusion  from  the  record  that  there 
are  no  compelling  reasons  at  this  time  to 
adopt  a  one-month  period  for  calcula- 
tion of  prices.  However,  FEA  is  interested 
in  receiving  further  comments  on  this 
issue. 

With  respect  to  adjustments  for  trans- 
portation expenses,  several  refiner-sell- 
ers recommended  that  specific  recogni- 
tion .should  be  given  to  a  refiner-seller's 
transportation  expense  in  replacing  do- 
mestic crude  oil  which  is  sold  under  the 
program  with  imported  crude  oil  and 
that  a  refiner-seller  should  be  required 
to  credit  a  refiner-buyer  with  transpor- 
tation expenses  saved  in  moving  domes- 
tic crude  oil  to  a  refiner-buyer's  refinery. 
Several  refiner-sellers  also  recommended 
that  a  rcfincr-seller  should  be  permitted 
to  charge  a  refiner-buyer  the  transporta- 
tion expense  to  move  the  domestic  crude 
oil  to  the  refiner-buyer's  refinery  in  addi- 
tion to  the  transportation  expense  In- 
curved in  moving  replacement  foreign 
crude  oil  from  the  port  of  entry  to  the 
refiner-seller  s  refinery. 


On  the  basis  of  the  comments  in  this 
proceeding,  FEA  has  concluded  that  the 
proposal  for  transportation  cost  adjust- 
ments may  be  unfair,  In  certain  situa- 
tions, to  both  refiner-buyers  and  refiner- 
sellers.  Accordingly,  FEA  is  requesting 
further  comments  and  recommendations 
by  the  date  specified  above  with  regard 
to  a  regulatory  provision  that  would  as- 
sure that  only  actual  transportation  costs 
will  be  charged  or  incurred  in  transac- 
tions involving  allocated  crude  oil.  FEA 
solicits  comments  on  the  most  appropri- 
ate methods  for  determining  transporta- 
tion cost  adjustments  when  either  a 
domestic  or  an  im::ort.d  crude  oil  is 
actually  delivered  to  a  refiner-buyer. 
Specifically,  FEA  folicits  comments  on 
the  following  possible  alternative  pro- 
visions : 

1.  A  refiner-seller  would  be  required  to 
reduce  the  transportation  -  charge  for 
Ci'ude  oil  sold  under  the  program  by  an 
amount  equal  to  Its  average  cost  of 
transporting  crude  oil  from  the  U.S. 
Customs  border  to  the  seller's  refinery 
and  to  Increase  the  transportation 
charge  by  an  amount  equal  to  tlie  cost 
of  transporting  domestic  crude  oil  from 
the  lease  to  the  buyer's  refinery.  For 
example.  If  a  refiner-seller's  averajo 
domestic  transportation  cost  for  ini- 
ported  crude  oil  is  $0.40  per  barrel,  and 
the  cost  of  tran.sporting  the  domestic 
crude  oil  sold  to  the  refiner-buyer  from 
the  lease  to  the  buyer's  refinery  Ls  .$0.52 
per  barrel,  then  the  seller  could  charfc 
the  buyer  $0.12  per  barrel  over  th?. 
seller's  average  landed  co",t  for  crude  oil 
of  that  category. 

2.  A  reflner-seller  would  be  required  to 
sell  domestic  crude  oil  to  a  refiner-buyer 
at  tlie  lease  at  the  refiner-seller's  aver- 
age landed  cost  less  the  refiner-seller's 
average  domestic  transportation  cost. 
The  buyer  would  bo  required  to  arrann^c 
for  the  transportation  of  the  crude  oil 
from  the  lease  to  its  refinery. 

3.  A  refiner-seller  would  be  required 
to  reduce  its  average  landed  cost  by  its 
actual  savings,  if  any.  in  moving  domes- 
tic crade  oil  from  tJic  lease  to  its  ov.n 
refincrj-.  The  domestic  crude  oil  would 
be  sold  to  tlie  rofinor-buyer  at  the  lease 
at  this  reduced  cost. 

4.  A  refiner-scllcr  would  be  required 
to  reduce  it,s  average  landed  cost  by  its 
average  cost  of  transporting  imported 
crude  oil  to  its  refineries  from  the  US. 
Customs  border  and  add  actual  domes- 
tic transportation  cost  from  the  point  of 
entiT  to  the  point  of  deliveiy  to  the 
refiner-buyer  when  imported  crude  oil  is 
actually  delivered  to  the  refiner-buyer. 

As  Indicated  above.  FEA  expects  to 
issue  a  final  rule  applicable  to  the  pric- 
ing provisions  governing  the  buy  sell 
program  in  September  1977. 

REPORTING    REQCTRKMnNTS 

Tlie  proposed  modification  of  the 
present  reporting  requirements  provided 
for  a  monthly  report  for  refiner-buyers 
and  refiner-sellers,  which  would  have 
Included  tlie  data  now  reported  quar- 
terly, plus  Information  as  to  actual 
sales,  purchases,  crude  oil  runs  to  stills 
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of  allocated  crude  oil,  which  are  not  now 
reported.  In  addition,  FEA  requested 
comments  on  whether  refiners  should  be 
required  to  identify  the  volumes  of  dif- 
fering quality  crude  oils  processed  in 
each  of  their  refineries,  which  informa- 
tion could  assist  FEA  in  evaluating  re- 
quests for  directed  sales. 

There  was  considerable  opposition  to 
the  propo.sed  reporting  requirements,  the 
consensus  being  that  they  would  be  un- 
duly burdensome  and  would  serve  no  use- 
ful purpose.  The  objections  convinced 
FEA  that  these  reporting  requirements 
should  not  be  adopted  as  proposed.  As 
explained  in  more  detail  below,  FEA  has 
decided  to  adopt  a  semiannual  reporting 
requirement  for  refiner-buyers  partici- 
pating in  the  program  and  an  abbrev- 
iated monthly  reporting  requirement  for 
refiner-sellers  with  respect  to  crude  oil 
sales  under  the  program. 

ALLOCATION    PERIOD,    DIRECTED    SALES,    AND 
CONDITIONS    OF    SALE 

The  majority  of  firms  commenting  in 
this  proceeding  generally  supported 
FEA's  proposal  to  adopt  a  six-month  al- 
location period  in  lieu  of  the  present 
three-month  period  and  to  permit  re- 
finer-buyers to  request  a  directed  sale 
at  any  time  within  the  twenty-day  period 
following  the  publication  of  the  buy  sell 
notice.  Most  firms  also  supported  the 
proposed  amendments  pertaining  to  the 
conditions  of  sales  under  the  program. 

With  respect  to  the  proposed  directed 
sales  amendment,  some  large  refiners  ex- 
pressed concern  that  in  certain  situations 
their  supply-to-capacity  ratios  for  par- 
ticular refineries  could  be  reduced  below 
the  supply-to-capacity  ratios  of  assigned 
refiner-buyers  as  a  result  of  directed  sales 
orders.  Although  FEA  has  not  been  per- 
suaded by  the  evidence  to  modify  the 
proposed  provision  to  reflect  these  con- 
cerns, the  agency  will  monitor  the  situ- 
ation to  ensure  that  refiner-sellers  are  se- 
lected for  directed  sales  in  a  fair  and 
equitable  manner.  In  this  regard,  FEA 
may  on  occasion  request  refiner-sellers 
to  provide  information  regarding  their 
supply-to-capacity  ratio  at  specified  re- 
fineries which  will  assist  the  agency  in 
selecting  the  most  appropriate  seller  for 
directed  sales. 

With  resi^ect  to  the  provision  relating 
to  the  conditions  of  sale,  several  refiner- 
sellers  ofc-ected  to  the  requirement  that 
the  crude  oil  offered  for  sale  must  be 
"physically  capable  of  being  delivered  to 
the  refiner-buyers  refinery  by  transpor- 
tation methods'  normally  used  "to  de- 
liver crude  oil  to  that  refinery"  (emphasis 
supplied).  Tliese  firms  contended  that 
the  "normally  used  "  language  was  un- 
duly restrictive  since  several  reasonable 
alternatitve  delivery  systems  might  be 
available  to  the  refiner-seller.  In  light  of 
these  comments,  FEA  has  determined  to 
eliminate  this  requirement  from  the  con- 
ditions of  sale  provision  adopted  today. 
In  lieu  of  this  language,  FEA  is  requiring 
that  the  crude  oil  offered  for  sale  to  a  re- 
finer-buyer must  be  "practical  for  de- 
livery" and  "physically  capable"  of  being 
delivered  to  the  buyer's  refinery. 


THK    AMENDMENTS    ADOPTED 

Based  on  its  analysis  of  the  material 
submitted  in  the  public  hearing  and  in 
the  written  comments,  and  upon  all  other 
information  available  to  it,  FEA  has  de- 
termined to  adopt  the  amendments  to  the 
crude  oil  buy  sell  program  essentially  as 
proposed,  with  the  modifications  dis- 
cussed below. 

1.  EUgibility.  As  discu.ssed  above,  pro- 
gram participation  in  the  revised  buy/ 
sell  program  will  be  reduced  by  the  elim- 
ination of  all  large  independent  refiners, 
as  well  as  small  refiners  that  have  had 
allocations  shown  on  the  buy/sell  list 
during  the  last  year  but  have  not  exer- 
cised their  purchase  opportunities.  All 
other  small  refiners  (including  those 
which  had  allocations  of  zero>  will  be 
eligible  to  apply  for  allocations  under 
the  program,  and  allocations  will  be 
granted  for  specific  refineries  as  to  whicli 
the  supplies  of  domestic  crude  oil  are 
not  sufficient  and  the  required  showing 
of  lack  of  access  to  imported  crude  oil 
has  been  made. 

Small  refiners  witli  newly  constructed 
refining  capacity  that  have  received  an 
allocation  under  the  present  buy  sell 
program  for  such  capacity  but  have  not 
yet  commenced  operations  will  be  eligible 
for  an  allocation  for  such  capacity.  In 
addition,  small  refiners  that  have  ex- 
pended or  are  irrevocably  committed  to 
expend  prior  to  the  issuance  of  this  final 
rule  an  amount  equal  to  at  least  twenty 
percent  of  the  total  cost  of  newly  con- 
structed refinery  capacity  also  will  be 
eligible  for  an  allocation  for  .such  ca- 
pacity. The  allocations  for  newly  con- 
structed refining  capacity  will  not  ex- 
ceed twenty-five  percent  of  such  ca- 
pacity and  will  be  in  effect  for  a  maxi- 
mum of  two  complete  allocation  periods. 
For  subsequent  allocation  periods,  the 
allocations  will  be  determined  in  ac- 
cordance with  the  formula  adopted  today 
for  calculating  purchase  opportunities. 

All  applications  for  individual  refin- 
eries will  be  evaluated  according  to  the 
criteria  proposed  in  the  July  21.  1977 
notice  for  determining  whether  or  not 
the  refinery  has  access  to  imported  crude 
oil. 

2.  Purchase  opportimitics  for  eligible 
rcfi7ier-buyers.  Under  the  amendments 
adopted  today,  eligible  refiner-buyers 
will  be  entitled  to  purchase  an  amount 
of  crude  oil  equal  to  the  difference  be- 
tween <A)  the  crude  oil  runs  to  stills 
for  the  refiner's  own  account  at  the 
eligible  refinery  in  the  corresponding  six 
months  of  the  previous  year,  including 
allocated  crude  oil.  and  <B)  the  runs 
to  stills  for  the  six  month  period  imme- 
diately preceding  the  allocation  period 
(determined  by  using  the  crude  oil  runs 
to  stills  level  for  that  refinery  for  the 
refiner's  account  in  the  first  four  months 
of  that  period  over  the  six  month  pe- 
riod), less  the  volume  of  allocated  crude 
oil  processed  in  the  refinery. 

3.  Review  of  eligibilitp  for  allocations, 
adjustments  to  purchase  opportunities, 
and  emergency  supplemental  allocations. 
As  indicated  above,  FEA  is  adopting  as 
proposed  the  amendment  providing  for 


review  of  an  adverse  eligibility  determl-. 
nation  where  significant  changes  in  ft 
refinery's  access  to  imported  crude  oil 
have  occurred.  Requests  for  review  of 
eligibility  will  not  be  accepted  during  an 
allocation  period.  FEA  also  is  adopting 
as  proposed  the  provision  providing  for 
adjustment  of  a  refinery's  allocation  to 
compensate  for  reductions  in  crude  oil 
runs  to  stills  due  to  unusual  or  nonrecur- 
ring operating  conditions.  In  addition, 
the  adjustment  provision  will  be  avail- 
able to  small  refiners  wliich  experience 
a  reduction  in  crude  oil  runs  to  stills  due 
to  an  imconsummated  directed  sale 
caused  by  delays  of  the  refiner-seller. 

Finally,  as  discussed  above,  FEA  is 
adopting  a  provision  for  emergency  sup- 
plemental allocations  which  would  be 
available  to  eligible  refiner-buyers  to 
compensate  for  shortfalls  in  crude  oil 
supply  under  certain  limited  circum- 
stances. 

4.  Sales  obligations  of  refiner-sellers. 
A  refiner-sellers  sales  obligation  will 
continue  to  be  a  fixed  percentage  share 
of  the  total  amount  of  crude  oil  to  be 
allocated  to  all  refiner-buyers  in  an 
allocation  quarter.  The  precentage  share 
of  each  refiner-seller  will  be  its  propor- 
tional share  of  the  reported  refinery  ca- 
pacity of  all  refiner-sellers  as  of  Jan- 
uary 1.  1973.  Since  the  amounts  to  be 
allocated  to  refiner-buyers  should  luider 
the  final  rule  more  accurately  refiect 
their  actual  purchases,  the  existing  pro- 
vision for  calculating  primarj-  and  sec- 
ondary sales  obligations  for  refiner- 
sellers  is  being  eliminated.  With  respect 
to  unsold  sales  obligations,  the  amount 
carried  over  for  a  refiner-seller  will  equal 
the  product  of  its  total  sales  obligation 
and  the  largest  percentage  of  a  sales  ob- 
ligation sold  by  any  refiner-seller,  less 
the  volume  of  crude  oil  sold  by  the  re- 
finer-seller. The  total  sales  obligation 
for  each  refiner-seller  will  therefore  con- 
sist of  a  share  of  its  unsold  sales  obli- 
gation from  the  previous  allocation  pe- 
riod, plus  its  fixed  percentage  share  of 
Oiat  additional  volume  of  crude  oil,  if 
any.  necessary  to  make  the  total  of  tlie 
sales  obligations  of  all  sellers  equal  to 
the  sum  of  the  quantities  of  crude  oil 
that  all  refiner-buyers  are  eligible  to 
purchase  for  the  allocation  period. 

5.  Directed  sales.  FEA  is  adopting  the 
procedures  proposed  for  directed  sales 
with  the  modifications  explained  above. 
The  procedures  adopted  today  are  sim- 
ilar to  those  under  the  current  program, 
except  that  refiner-buyers  will  be  per- 
mitted to  request  directed  sales  as  soon 
after  the  publication  of  a  buy  .sell  list  as 
they  could  demonstrate  their  inability  to 
obtain  allocated  crude  oil  for  their  re- 
finery under  the  program.  Refiner-buyers 
may  apply  for  directed  sales  at  any  time 
within  the  twenty  t20>  day  period  fol- 
lowing publication  of  the  Ust.  This 
change  is  intended  to  speed  up  the  di- 
rected sales  process  and  to  assure  that 
refiner-buyers'  allocations  would  be  ar- 
ranged before  the  beginning  of  the  al- 
location period. 

6.  Reporting  requirements.  The  final 
rule  adopted  today  provides  that  each 
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refiner-buyer  in  the  revised  buy/sell  pro- 
gram will  be  required  to  submit  to  FEA 
semiannually  a  report  containing  tlie 
following  information  for  each  of  its  re- 
fineries which  receives  an  allocation:  (1) 
Crude  oil  runs  to  stills;  (2)  purchases 
of  allocated  ciude  oil:  (3>  volume  of 
domestic,  imported,  and  allocated  crude 
oil  processed  in  the  refinery;  <4)  volume 
of  crude  oil  processed  for  tlie  account  of 
non-refiners;  volume  of  crude  oil  proc- 
essed for  tlie  account  of  the  refiner  by . 
other  refiners;  (5)  any  change  in  re- 
finei-y  capacity  since  the  previous  report; 
and  (6)  deliveries  of  allocated  crude  oil 
made  by  refiner-sellers  to  each  eligible 
refinery. 

Refiner-sellers  will  be  required  to  file  a 
report  with  FEA  each  month  summariz- 
ing crude  oil  sales  imder  the  program. 

Both  refiner-sellers  and  refiner-buyers 
will  be  required  to  notify  FEA  in  writing 
or  by  telex  of  sales  under  the  program 
within  forthy-eight  (48)  hours  after  ar- 
rangements therefor  are  completed.  Tliis 
is  to  enable  PEA  to  complete  directed 
sales  in  a  timely  manner.  In  addition, 
any  refiner-buyer  requesting  a  directed 
sale  will  be  required  to  identify  the  vol- 
umes of  differing  quality  crude  oils  his- 
torically processed  by  the  refinery  for 
which  tlie  request  is  made.  FEA  believes 
that  the  reporting  requirements  adopted 
today  are  reasonable  and  will  not  impose 
an  unfair  burden  on  cither  refiner- 
buyers  or  refiner-sellers. 

7.  Pricing  of  allocated  crude  oil.  As  in- 
dicated above,  FEA  is  soliciting  further 
comments  by  September  9,  1977  with  re- 
gard to  various  issues,  including  the 
transportation  adjustment  provision  ap- 
plicable to  the  pricing  of  allocated  crude 
oil.  Accordingly,  FE.^  has  determined  to 
defer  issuance  of  a  final  pricing  rule  gov- 
erning sales  of  allocated  crude  oil  until 
late  September  1977. 

8.  Allocation  period  and  binj/scll 
notice.  The  allocation  period  adopted 
hereby  is  a  six-month  calendar  period  in 
lieu  of  the  three-month  allocation  period 
under  the  present  regulation.":,  fea  be- 
lieves the  longer  allocation  period  will 
simplify  the  administration  of  the  pro- 
gram and  add  a  greater  degree  of  cer- 
tainty for  both  refiner-buyers  and  re- 
finer-sellers. The  first  allocation  period 
will  commence  October  1,  1977. 

On  August  8.  1977  (42  FR  40448.  Aug- 
ust 10.  1977)  FEA  issued  a  proi50sed  spe- 
cial rule  for  the  appendix  to  Subpart  C 
of  Part  211  which  would  su-spend  the  al- 
location quarter  that  would  otherwise 
commence  September  1.  1977  under  the 
present  regulations  and  would  permit 
refiner-buyers  that  purchased  their  allo- 
cations in  the  current  allocation  period 
to  purchase  a  pro-rata  amount  thereof 
in  the  month  of  September  from  the 
same  refiner-sellers  from  which  they 
purchased  cioide  oil  in  the  current  quar- 
ter. In  the  notice  FEA  requested  com- 
ments on  whether  it  would  be  desirable 
to  extend  the  current  allocation  period 
on  a  pro-rata  basis  for  October,  as  well 
as  September,  to  permit  the  thirty-day 
period  between  the  publication  of  the 
first  buy/sell  notice  and  the  beginning 


of  the  first  allocation  period  imder  the 
new  program.  In  the  event  FEA  deter- 
mines that  it  is  desirable  to  extend  the 
current  allocation  period  for  two 
months,  the  revised  buy/sell  program 
adopted  today  would  be  implemented  ef- 
fective November  1,  1977,  rather  than 
October  1,  as  propo.sed,  and  the  alloca- 
tions for  the  first  allocation  period 
v.'ould  be  pro-rated  over  a  five-month  al- 
location period. 

The  buy /sell  notice  that  specifies  the 
quantities  of  allocated  crude  oil  each  re- 
finer-buyer is  eligible  to  purchase  and 
each  refiner-seller  is  required  to  sell  will 
be  published  30  days  prior  to  the  start  of 
each  allocation  period,  rather  than  15 
days  prior  to  the  beginning  of  an  alloca- 
tion quarter  as  provided  under  current 
regulations.  FEA  believes  that  this  will 
make  it  easier  for  refiners  to  arrange 
purchases  and  sales  of  allocated  crude 
oil  and  for  refiner-buyers  to  apply  for 
directed  sales  orders  from  FEA,  if  re- 
quired. FEA  exp>ects  that  the  buy/sell 
notice  for  the  first  allocation  period  will 
be  i.^£ued  on  or  about  September  15, 1977. 

Provisions  for  Allocation  Period 
Commencing  October  1,  1977 

The  amendments  adopted  hereby  are 
made  effective  commencing  with  the  al- 
location period  beginning  October  1, 
1977.  Any  small  refiner  that  is  eligible  to 
apply  for  an  allocation  for  one  or  more 
of  its  refineries  Is  required  to  submit  an 
application  to  FEA  no  later  than  August 
31,  1977.  Separate  applications  are  re- 
quired for  each  refinery.  Each  applica- 
tion should  contain  full  and  detailed  in- 
formation necessary  for  FEA  to  evaluate 
the  application  under  §  211.65(a)  of  the 
amendments  adopted  today.  Specifically, 
each  application  must  contain  all  infor- 
mation specified  in  §  211.65'a)  (4).  Data 
on  crude  oil  runs  to  stilLs  for  the  October 
1,  1976  through  May  31,  1977  period  need 
not  be  resubmitted.  FEA  expects  to  issue 
decL«ions  and  orders  on  each  applica- 
tion no  later  than  October  1,  1977.  As  in- 
dicated above,  FE.'V  expects  to  publish 
the  buy  sell  notice  for  the  first  alloca- 
tion period  on  or  about  September  15, 
1977. 

FURTHER    COMMENTS   SOLICITED 

As  indicated  above,  FEA  Is  soliciting 
further  comments  from  interested  par- 
ties on  various  issues,  including:  (1) 
Whether  the  rule  adopted  today  should 
be  modified  to  permit  re-entry  into  the 
buy  sell  program  for  small  refiners  that 
are  not  eligible  to  apply  for  an  alloca- 
tion and,  if  so,  under  what  circumstances 
re-entry  should  be  permitted;  (2) 
whether  small  refiners  tliat  make  a  com- 
mitment after  the  issuance  of  this  rule 
for  construction  of  a  new  refinery  or  ex- 
panded refinery  capacity  should  be  per- 
mitted to  apply  for  an  allocation  under 
the  buy /sell  program;  (3)  an  appropriate 
regulatory  provision  pertaining  to  trans- 
portation expenses  recoverable  by  refin- 
er-sellers which  would  ensure  that  the 
transportation  expenses  charged  are  fair 
to  both  refiner-buyers  and  refiner-sell- 
ers; and  (4)  an  appropriate  pricing  pro- 


vision for  sales  of  allocated  crude  oil  ap- 
plicable to  refiner-sellers  which  import 
only  high  sulfur  crude  oil  (or  only  low 
sulfur  crude  oil)  and  are  required  to  sell 
domestic  low  (or  high)  sulfur  crude  oil. 
Written  comments  will  be  accepted 
and  considered  if  received  by  Septem- 
ber 9,  1977.  Comments  should  be  sub- 
mitted to  Executive  Communications, 
Room  3317.  Federal  Energy  Administra- 
tion, Box  NO,  the  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, DC.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  with  the 
designation  "Crude  Oil  Buy/Sell  Pro- 
gram." Fifteen  copies  should  be  sub- 
mitted. FEA  requests  that  parties  sub- 
mitting comments  provide  detailed  data 
and,  where  appropriate,  examples,  in 
support  of  their  comments. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended,  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub- 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended,  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act  Pub.  L.  94-163,  a.s 
amended  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  October  1,  1977,  except 
that  the  provisions  of  10  CFR  211.65(a) 
(4)  amended  hereby  pertaining  to  ap- 
plications for  allocations  for  the  alloca- 
tion period  commencing  October  1,  1977 
are  effective  immediately. 

Issued  in  Washington,  D.C.,  August  19, 
1977. 

J.  Peter  Luedtke, 
Acting  General  Counsel. 

1.  Section  211.62  is  amended  to  delete 
the  definitions  of  "allocation  quarter"', 
"future  refining  capacity",  "new  refining 
capacity"  and  "refinery  capacity";  to  re- 
vise the  definitions  of  "refiner-buyer," 
"refiner-seller"  and  "refining  capacity"; 
and  to  add,  in  appropriate  alphabetical 
sequence,  a  new  definition  of  "allocation 
period",  to  read  as  follows: 

§211.62      Denniliuiis. 

•  •  •  •  • 
"Allocation  period"  means  a  consecu- 
tive six-month  calendar  period  com- 
mencing either  on  April  1  or  October  1  of 
each  year.  The  first  allocation  period 
shall  be  the  six-month  period  from 
October  1,  1977  through  March  31,  1078. 

•  •  *  •  • 
"Refiner-buyer"  means  any  small  re- 
finer which  is  determined  to  be  eligible 
for  an  allocation  of  crude  oil  pursuant  to 
§  211.65  of  this  subpart. 

•  •  •  •  • 

"Refiner-seller"  means  a  refiner  which 
is  not  a  small  refiner  or  Independent  re- 
finer as  defined  in  this  section:  Provided, 
That  a  refiner  which  Is  not  a  small  re- 
finer or  an  independent  refiner,  and  all 
of  the  refining  capacity  of  which  has 
been  constructed  after  January  1,  1974, 
shall  not  be  classified  as  a  refiner-seller: 
And  provided  further,  That,  for  the  allo- 
cation period   commencing  October   1, 
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1977,  the  refiners  considered  to  be  re- 
finer-sellers for  purposes  of  §  211.65  of 
this  subpart  shall  Include  only  those 
firms  classified  as  refiner-sellers  In  the 
allocation  quarter  commencing  June  1, 
1977. 

«  •  •  •  • 

"Refining  capacity"  means,  for  each 
refinery,  the  capacity  thereof  as  certified 
by  the  FEA.  Any  capacity  of  a  refinery 
which  has  ceased  to  be  operated  con- 
tinuously in  the  normal  course  of  busi- 
ness shall  be  deducted  from  refining 
capacity. 

.  •  •  •  • 

"Small  refiner"  means  a  refiner,  the 
sum  of  the  capacity  of  the  refineries  of 
which  (including  the  capacity  of  any 
person  who  controls,  or  is  controlled  by, 
or  is  under  common  control  with  such 
refiner)  does  not  exceed  175,000  barrels 
per  day. 

*  •  •  •  • 

2.  Section  211.64  is  amended  to  read  as 
follows : 

§  211.64      Tran-arlkms  under  prior  pro- 
pram. 

Any  agreement  for  the  sale  or  pur- 
chase of  crude  oil  entered  Into  as  a  result 
of  the  provisions  of  this  subpart  as  In 
effect  immediately  prior  to  October  1, 
1977,  shall  be  fully  performed  nowith- 
.titanding  any  provision  of  this  subpart  as 
in  effect  on  October  1,  1977. 

3.  Section  211.65  is  revised  to  read  as 
follows : 

§  2 1 1 .65     Method  of  alloralion. 

(ai  Eligibility  for  allocation.  (D  Any 
small  refiner  may  apply  to  FEA  for  an 
allocation  for  one  or  more  of  Its  refin- 
eries: Provided,  That  the  small  refiner  (i) 
purchased  crude  oil  under  the  provisions 
of  this  section  during  the  period  Septem- 
ber 1.  1976  through  August  31,  1977,  dV 
was  listed  on  the  buy/sell  notices  durhig 
the  period  September  1,  1976  through 
August  31,  1977,  with  an  allocation  of 
zero  (0)  barrels  in  all  four  allocation 
quarters  in  that  period,  or  <iii>  as  to 
small  refiners  not  shown  on  such  buy  'sell 
notices  and  other  small  refiners  with 
newly  constructed  refinery  capacity  or 
reactivated  refineries  or  refinery  capac- 
ity, has  completed  the  process  design 
basis  for  the  refining  capacity  concerned 
and  has  expended  or  is  irrevocably  com- 
mitted to  expend  prior  to  August.  1977, 
an  amount  equal  to  at  least  twenty 
(20'";  )  percent  of  the  total  cost  of  such 
refining  capacity,  in  which  latter  ca.se 
the  FEA  may  assign  such  refining  capac- 
ity a  maximum  allocation  of  twenty-five 
i25'"r)  percent  of  the  capacity.  Such  al- 
location will  be  in  effect  for  a  period  not 
to  exceed  two  allocation  periods,  follow- 
ing which  the  allocation  for  such  refining 
capacity  shall  be  calculated  in  accord- 
ance with  the  provisions  of  paragraph 
lb)  of  this  section. 

<2)  A  refinery  shall  only  be  eligible 
for  an  allocation  if  it  is  not  deemed  to 
have  access  to  imported  crude  oil  (other 
than  Canadian  crude  oil>. 


(3)  A  refinery  shall  be  deemed  to  have 
access  to  imported  crude  oil  if: 

(i)  Twenty  (20%)  percent  of  its  crude 
oil  runs  to  stills  (excluding  crude  oil  pur- 
chased pursuant  to  this  section)  during 
the  period  January  1,  1977  through  June 
30  1977  were  comprised  of  imported 
(other  than  Canadian)  crude  oil;  or 

(ii)  It  is  located  at  a  port  or  on  a 
navigable  inland  waten^ay  providing  ac- 
cess to  imported  crude  oil.  unless  the 
small  refiner  that  owns  tlie  refiner>-  can 
document  that  it  could  not  receive  im- 
ported crude  oil  for  one  of  the  following 

reasons:  ,  .,,    . 

(A)  Tlie  refinery  is  only  accessible  by 
water  for  a  portion  of  the  year,  or 

(B>  The  refinery  was  constructed  to 
process  domestic  crude  oil.  and  lacks 
dock  and  or  storage  facilities  that  would 
permit  it  to  process  imported  crude  oil; 

or  ,    ,. 

(iii)  It  has  direct  access  to  a  pipeline 
tliat  routinely  carries  imported  crude  oU 
(other  than  Canadian  crude  olD  to  In- 
land refineries,  unless  the  small  refiner 
that  owns  the  refinery  can  document 
that  it  could  not  receive  a  sufficient 
quantity  of  Imported  crude  oil  by  pipe- 
line for  one  of  the  following  reasons: 

(A)  The  refinery's  volume  of  crude 
oil  runs  to  stills  (excluding  crude  oil 
processed  for  other  refiners)  have  de- 
creased by  fifteen  OS^r )  percent  or  more 
in  the  six  months  immediately  preceding 
the  refiner's  application  due  to  docu- 
mented pipeline  proration, 

(B)  The  required  minimum  size  of 
pipeline  shipments  exceeds  the  refinerj's 
storage  capacity,  or  other  available  stor- 
age In  the  immediate  area,  or 

(C)  The  refiner  is  required  to  supply 
pipehnc  fill  in  order  to  use  the  pipeline, 
and  the  minimum  pipeline  fill  require- 
ments arc  more  than  one-half  of  the  re- 
finer>''s  storage  capacity. 

(4)  Small  refiners  ehgiblc  under  sub- 
paragraph (U  of  this  paragraph  to  ap- 
ply for  allocations  for  one  or  more  of 
their  refineries  shall  submit  applications 
by  September  1.  1977  for  a  determina- 
tion of  the  refineries'  eligibility  for  an 
allocation.  Applications  shall  be  ad- 
dressed to  the  Program  Manager,  Crude 
Oil  Allocation.  FEA,  in  accordance  with 
the  procedures  established  in  Subpart  G 
of  Part  205  of  this  chapter.  Each  appli- 
'cation    shall    contain    the    information 

'including  documentation  where  appro- 
priate' necessary  for  the  FEA  to  evalu- 
ate the  application  under  the  criteria 
specified  in  snbparagmph  '3>  of  this 
paragraph  and  the  data  on  crude  oil 
runs  to  stills  necessary  to  calculate  an 
allocation  under  paragraph  (b)  of  this 
.section,  induding  the  information  speci- 
fied in  5  211.66id)  for  the  months  of 
June  and  July  1977.  Documentation 
should  include  copies  of  correspondence 
with  pipeline  companies,  as  well  as  any 
published  requirements  of  pipeline  com- 
panies as  to  required  minimum  ship- 
ments. Separate  applications  must  be 
submitted  for  each  refinerj-.  The  FEA 
may  request  additional  information  if 
necessary  for  evaluation  of  the  applica- 
tion and  shall  notify  each  applicant  of 


Its  determination  as  to  eligibility  of  the 
refinery  or  refineries  concerned  by  Sep- 
tember 30,   1977. 

(b)  Purchase  opportunities  of  refiner- 
buyers.  (1)  In  each  allocation  period, 
each  refiner-buyer  shall  be  entitled  to 
purchase,  for  each  refineo'  owned  by 
that  refiner-buyer  that  is  determined  by 
the  FEA  not  to  have  access  to  imported 
crude  oil,  an  amount  of  crude  oil  equal 
to  the  difference  between  the  volume  of 
crude  oil  runs  to  stills  'not  including 
crude  oil  processed  for  other  refiners^  at 
the  eligible  refinery  in  the  corresponding 
period  of  the  previous  year  (October  1. 
1976  through  March  31,  1977  for  the  first 
allocation  period^  and  the  volume  of  the 
crude  oil  runs  to  stills  (not  including 
crude  oil  processed  for  other  refiners)  at 
the  eligible  refinery  for  the  six  month 
period  immediately  preceding  the  allo- 
cation period  for  which  the  allocation  is 
being  determined  (calculated  by  utilizing 
the  level  of  the  crude  oil  runs  to  stills  at 
that  refinery  in  the  first  four  months 
of  the  period  for  the  entire  six-month 
period >  le.ss  the  volume  of  the  crude  oil 
runs  to  stills  In  the  latter  six  month 
period  attributable  to  crude  oil  pur- 
chased under  this  section:  Provided. 
That  any  allocation  granted  under  this 
paragraph  may  be  adjusted  if  FEA  de- 
termines pursuant  to  paragraph  (a»  of 
this  section  that  a  refiner-buyer '.<5  refin- 
ery has  access  to  imported  crude  oil  dur- 
ing certain  seasons  of  the  year. 

(2)  Crude  chI  allocated  under  this  sec- 
tion shall  be  processed  only  at  the  refin- 
ery as  to  which  the  allocation  was 
granted,  and  such  crude  oil  must  be 
processed  In  that  refinery  within  forty- 
five  days  following  the  close  of  the  allo- 
cation period  for  which  that  crude  oil 
was  allocated. 

(3)  No  allocation  .Miall  be  made  under 
this  section  which  will  result  in  crude  oil 
supplies  in  excess  of  one  hundi-ed  ( 100'".  ) 
percent  of  refining  capacity  for  any 
refiner-buyer's  refiner>-. 

(4)  No  refiner-buyer  shall  purchase 
under  this  section  >ii  crude  oil  imported 
from  Canada  for  processing  in  any  first 
priority  rcfinen"  'as  defined  in  Part  214 
of  this  chapter'  owned  by  that  refiner- 
buyer  or  ' ii'  domestic  crude  oil  for  proc- 
essing in  any  such  first  priority  refinery 
in  excess  of  the  average  volumes  thereof 
purchased  bv  that  refiner-buyer  for  that 
refinerj'  in  the  ))eriod  September  1.  1976 
to  August  31.  1977. 

(c^  Rcvier  of  cligibilily  for  alloca- 
tions. adiuf:tmrvts  to  purchase  oppor- 
tunities, and  emergency  supplemental 
allocations.  '1)  Uixin  application  by  a 
small  refiner  to  the  FEA  no  less  than  60 
days  or  more  than  90  days  prior  to  the 
beginning  of  an  allocation  period,  the 
FEA  may:  (i)  Review  the  eligibility  of  a 
refinery  owned  by  that  refiner  where 
significant  changes  in  the  refinery's  ac- 
cess to  imported  crude  oil  have  occurred 
since  Uie  refinery  was  determined  by 
FEA  to  be  ineligible  for  an  sOlocation; 
(ii)  adjust  the  allocation  as  to  an  eligi- 
ble refinery  to  compensate  for  reductions 
in  crude  oil  runs  to  stills  due  to  unusual 
or  nonrecurring  operating  conditions;  or 
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tiii)  adjust  the  allocation  as  to  an  eli- 
gible refinery  to  compensate  for  an  un- 
consummated  directed  sale  under  para- 
graph <j>  of  this  section  due  to  docu- 
mented delajs  in  delivering  crude  oil  to 
b?  sold  imdcr  tins  section  by  the  refiner- 
Mller  dui-ing  the  period  September  1, 
1976  through  August  31,  1077.  or  an  al- 
location period  subsequent  to  October  1, 
1&77.  Requests  for  review  of  eligibility 
for  an  allocation  or  adjustment  to  an 
allocation  shall  be  mn.de  in  accordance 
with  the  procedures  established  in  Sub- 
part G  of  Part  205  of  this  chapter.  The 
FEA  shall  make  it.-,  determinations 
within  forty-five  (45>  days  of  the  receipt 
of  the  application. 

(2j  Upon  ai)plication  at  any  time  by  a 
refiner-buyer,  the  FEA  may  grant  an 
emergency  supplemental  allocation  for 
one  or  more  of  the  refiner-buyer's  eligi- 
ble refineries  for  one  or  more  allocation 
periods,  or  for  part  of  an  allocation  pe- 
riod; Provided,  That  such  refiner  shall 
be  required  to  demonstrate  that  it  has 
incurred  or  will  incur  a  reduction  in  its 
ci-ude  oil  sui^ply  (excluding  crude  oil  al- 
located under  this  section  or  under 
§211.63)  for  the  eligible  refinery  for 
which  an  emergency  supplemental  allo- 
cation is  sought  equal  to  at  least  twenty- 
five  (25^'  )  percent  of  such  crude  oil  sup- 
ply in  the  preocdins  ."^ix-month  period. 
In  granting  a  request  of  a  refiner-buyer 
for  an  emergency  sunplemental  alloca- 
tion, the  FEA  may  also  direct  one  or 
more  refiner-sellers  to  sell  a  suitable  type 
of  crude  oil  to  Kuch  refiner-buyer  pursu- 
ant to  paragraph  <  j  >  of  this  section.  Re- 
quests for  an  emergency  supplemental 
allocation  shall  be  made  in  accordance 
with  the  procedures  established  in  Sub- 
part G  of  Part  205  of  this  chapter.  The 
FEA  shall  make  its  determination  within 
ten  (10»  days  of  the  receipt  of  the  ap- 
plication.        .    . 

(3  >  The  FEA  may  at  any  time,  without 
application  by  the  refiner-buyer  con- 
cerned, review  the  eligibility  of  or  alloca- 
tion as  to  a  refinery.  Specifically,  the 
FEA  may  institute  such  a  review  where 
it  believes  that  significant  changes  in  the 
supplies  of  domestic  crude  oil  for  any  re- 
finery have  occuiTcd  or  because  of  the 
need  to  reconsider  the  refinery's  access 
to  imported  crude  oil  pursuant  to  para- 
graph (a><3i  of  this  section.  Tlie  PEA 
may  reque.«t  additional  information  from 
the  refiner  concerned  for  the  purposes 
of  such  a  review.  If  ai)propriate,  the  FEA 
may  detei-mine  that  a  refinery  is  ineligi- 
ble for  further  allocatioiis  or  may  adjust 
the  allocation  of  a  refineiy  pursuant  to 
an  order  is.<^ued  under  Subpart  G  of  Part 
205  of  this  chapter. 

(d)  Leased  or  purdiased  refineries. 
Leased  or  purchased  refineries  shall  con- 
tinue to  be  eligible  for  allocations  on  the 
same  basis  as  in  effect  for  the  lessor  or 
the  previous  owner.  a.s  the  case  may  be; 
Provided.  That  the  lessee  or  new  refiner 
f,s  to  the  refinery  is  a  small  refiner. 

«e)  Computation  of  total  allocation 
obligation.  The  sum  of  the  quantities  of 
crude  oil  that  all  refiner-buyers  are  eli- 
gible to  purchase  for  delivery  dm-ing  an 
allocation  period  shall  be  the  total  allo- 


cation obligation  for  refiner-sellers  for 
such  allocation  period. 

(f)  Refiner-sellers'  sales  obligations — 
(1)  Sales  obligation  of  each  refiner- 
seller,  (i)  Effective  for  the  allocation  pe- 
riod commencing  October  1,  1977  and 
subsequent  allocation  periods,  the  FEA 
shall  compute  a  sales  obligation  for  each 
refiner-seller  as  provided  in  paragraph 
If)  <2)  and  (3)  of  this  section.  The  total 
of  the  sales  obligations  of  all  refiner- 
sellers  shall  be  equal  to  the  total  alloca- 
tion obli.'jation  for  the  particular  alloca- 
tion period  as  comr-utcd  in  paragraph 
( c  •  of  this  section. 

(ii)  Each  refiner-seller  shall  offer  for 
sale,  directly  or  thrcngli  exchange,  to 
refiner-buyers  during  an  allocation  pe- 
riod a  quantity  of  crude  oil  equal  to  that 
refiner-seller's  sales  obligation. 

(2)  Calculation  of  sales  obligations,  (v 
The  sales  obligation  for  each  refiner- 
seller  .shall  consist  of  that  refiner-seller's 
fixed  percentage  share  as  calculated  un- 
der subparagraph  (2)(ii)  of  this  para- 
graph (f)  multiplied  by  the  total  sales 
obligation  for  all  refiner-sellers  adjusted 
by  any  carryovers  of  unsold  sales  obliga- 
tions and  FEA  apjiroved  reductions  in 
.sales  obligations  for  sales  in  excess  of 
sales  obligations  in  previous  allocation 
periods. 

<ii)  A  refiner-seller's  Cxod  percentage 
share  is  its  proportionate  share  of  the 
total  refining  capacity  of  all  refiner- 
sellers  as  i-eported  to  tlic  Bureau  of  Mines 
on  January  1,  1973,  as  certified  by  the 
FEA.  Changes  in  refining  capacity  shall 
not  subject  a  refiner-seller  to  any  change 
in  its  fixed  percentage  share  over  the 
share  identified  for  the  first  allocation 
period.  No  refiner-seller  shall  be  required 
to  sell  any  of  its  supplies  of  crude  oil 
under  this  section  if  the  sale  thereof 
would  effect  a  reduction  in  the  supplies 
of  crude  oil  imported  from  Canada  al- 
located under  Part  214  of  tliis  chapter 
to  any  first  priority  refinery  liis  defined 
in  Part  214)  owned  by  that  refiner-seller 
or  if  the  sale  thereof  would  effect  a  re- 
duction in  the  supply  levels  of  domestic 
crude  oil  for  any  sucli  fir.^t  priority  re- 
finery, except  that  such  refiner-.seller  is 
required  to  offer  for  sale  under  this  sec- 
tion the  average  volumes  of  domestic 
crude  oil  sold  under  this  section  in  the 
period  September  1,  1976.  throuf-h  Au- 
gust 31.  1977,  for  use  at  an  eligible  first 
priority  refinery  owned  by  a  refiner- 
buyer. 

(3)  Carryover  of  sales  obligations.  (i> 
The  volume  of  each  refiner-seller's  un- 
sold sales  obligation  in  an  allocation 
period  shall  be  added  to  that  refiner- 
seller's  sales  obligation  in  one  or  more 
subsequent  allocation  periods:  Provided, 
That  the  unsold  sales  obligations  of  each 
refiner-seller  so  cai-ried  over  shall  not 
exceed  an  amount  equal  to  the  product 
of  such  refiner-seller's  sales  obligations 
and  the  largest  percentage  of  a  sales  ob- 
ligation sold  by  any  refiner-seller,  less 
the  volume  of  crude  oil  sold  by  such 
refiner-seller. 

(ii)  The  PEA  shall  piu'suant  to  para- 
graph (j)  (3)  of  this  section,  or  maj'  at 
its  discretion  in  other  cases,  reduce  a  re- 


finer-seller's sales  obligation  in  an  allo- 
cation period  for  sales  in  excess  of  its 
published  sales  obligation  in  a  previous 
allocation  period. 

(g)  Buy /sell  notice.  The  buy  'sell  notice 
for  the  allocation  period  commencing 
October  1,  1977,  shall  be  issued  on  or 
about  September  15,  1977.  For  subse- 
quent allocation  periods,  the  buy  sell 
notice  shall  be  published  at  least  thirty 
days  i>rior  to  the  beginning  of  the  allo- 
cation period.  Each  buy/sell  notice  shall 
list  the  quantity  of  crude  oil  each  refiner- 
buyer  is  eligible  to  purchase,  the  total 
allocation  obligation  for  all  refiner- 
sellers,  the  fixed  percentage  share  for 
each  refiner-seller  and  the  quantity  of 
crude  oil  that  each  rcfincr-seller  will  be 
obligated  to  offer  for  sale  to  refiner- 
buyers.  Uixin  publication  of  the  notice, 
refiner-buyers  and  refiner-sellers  shall 
negotiate  piu-chases  and  sales  of  crude 
oil  allocated  pursuant  to  the  notice.  All 
sales,  except  directed  sales  pursuant  to 
paragraph  (j)  of  this  section,  must  be 
contracted  for  within  thirty  (30)  days 
after  the  publication  of  the  buy.  sell  no- 
tice, and  all  deliveries  must  be  completed 
within  thirty  (30)  days  following  the 
dose  of  the  allocation  period. 

<h)  Sale 'purchase  transaction  report. 
Within  forty-eight  hours  of  the  comple- 
tion of  arrangements  therefor,  each 
transaction  made  to  comply  with  this 
section  shall  be  reported  in  writing  or  by 
telex  by  the  buyer  and  seller  to  the  FEA. 
This  report  shall  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered,  the 
volumes  of  crude  oil  sold  or  purchased, 
and  the  period  over  which  the  delivery 
is  expected  to  take  place. 

(i)  Conditioiis  of  sale.  <1)  The  terms 
and  conditions  of  each  sale  of  crude  oil. 
other  than  the  prices,  shall  be  consistent 
with  normal  business  practices. 

(2)  The  crude  oil  offered  must  be  suit- 
able for  processing  in  the  refiner-buyer  s 
refinery.  Crude  oil  is  deemed  to  be  suit- 
able for  processing  in  a  refinery  if  it  has 
historically  been  processed  in  the  refin- 
ery or  if  it  has  the  same  characteristics 
as  crude  oil  that  has  historically  been 
processed  in  the  refinery.  A  refiner-seller 
may  not  be  required  to  supply  a  specific 
type  of  crude  oil  to  a  refiner-buyer's  rc- 
finei-y  if  the  volume  of  the  crude  oil  tliat 
would  be  sold  would  account  for  a 
greater  percentage  of  the  refinery's  total 
crude  oil  nms  to  stiils  in  the  allocation 
period  concerned  than  was  the  case  for 
that  type  of  crude  oil  during  the  previous 
twenty-four  month  period. 

<  3 )  The  crude  oil  oJcred  for  sale  by  a 
refiner-seller  must  be  practical  for  de- 
livery to  and  physically  capable  of  being 
delivered  to  the  refiner-buyer's  refinery 
The  refiner-seller  is  responsible  for  ar- 
ranging delivery  of  allocated  crude  oil 
to  the  refiner-buyer's  refinery. 

(4>  All  crude  oil  sold  pursuant  to  this 
section  shall  be  priced  in  accordance 
with  the  provisions  of  Part  212  of  this 
chapter. 

(5)  Exchanges  of  crude  oil  may  be  uti- 
hzed  to  comply  with  the  purchase  and 
sale  provisions  of  this  section. 
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(j)  Failure  to  negotiate  transactions. 
(1)  Each  refiner-buyer  shall  make  its 
best  effort  to  consummate  the  purchases 
of  crude  oil  under  this  subpart  from  re- 
finer-sellers prior  to  requesting  assist- 
ance from  the  FEA.  A  rcfiner-l?uyer  that 
is  able  to  demonstrate  its  inability  to 
consummate  a  sale  despite  making  such 
effort  may  request,  in  accordance  with 
the  procedures  established  under  Sub- 
part G  of  Part  205  of  this  chapter,  that 
the  FEA  direct  one  or  more  refiner-sell- 
ers to  sell  a  suitable  type  of  crude  oil  to 
such  refiner-buyer.  Such  a  request  must 
be  received  by  the  FEA  no  later  than  20 
days  after  the  publication  of  the  buy/ 
sell  notice  for  the  allocation  period  for 
which  the  assignment  of  a  refiner-seller 
is  requested.  Sueh  a  request  must  also 
document  the  refiner-buyers  inability  to 
purchase  crude  oil  from  refiner-sellers  by 
supplying  the  following  information  to 
the  FEA: 

Ii)  Name  of  the  refirer-bu>er  and  of 
the  person  authorized  to  act  for  the  re- 
finer-buyer in  transactions  under  this 
section. 

(ii)  Names  and  locations  of  the  refin- 
eries for  which  crude  oil  has  been  sought, 
the  amount  of  crude  oil  sought  for  each 
refinen',  and  the  technical  specifications 
of  crude  oU  that  have  historically  been 
processed  in  each  refinery. 

(iii)  Statement  of  any  restrictioi-s. 
limitations  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil.  particu- 
larly concerning  the  manner  or  time  of 
deliveries. 

( iv)  Names  and  locations  of  all  refiner- 
sellers  from  which  crude  oil  has  been 
sought  under  the  buy-sell  notice,  the  re- 
fineries for  which  crude  oil  has  been 
sought,  and  the  voliune  and  specifica- 
tions of  the  crude  oil  sought  from  each 
refiner-seller. 

(V)  The  re.sponse  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and  tele- 
phone number  of  the  individual  contact- 
ed at  each  such  refiner-seller. 

ivi)  Such  other  pertinent  information 
as  the  FEA  may  request. 


(2)  Upon  receipt  of  such  a  request,  the 
FEA  may  direct  one  or  more  refiner-sell- 
ers that  have  not  sold  their  required 
sales  obUgations  for  the  allocation  peri- 
od to  sell  crude  oil  to  the  refiner-buyer. 
If  the  refiner-buyer  declines  to  purchase 
the  crude  oil  specified  by  the  FEA,  the 
rights  of  that  refiner-buyer  to  purchase 
that  volume  of  crude  oil  are  forfeited 
during  that  allocation  period:  Provided, 
That  the  refiner-seller  or  refiner-sellers 
have  fully  complied  with  the  provisions 
of  tliis  section. 

i3)  The  FEA  may  direct  refiner-sellers 
to  sell  crude  oil  to  refiner -bujers  that 
have  been  unable  to  purchase  their  total 
allocations  for  Uie  allocation  period.  In 
directing  refiner-sellers  to  make  such 
sales,  the  PEA  shall  consider  the  per- 
centage of  each  refiner-seller's  sales  obli- 
gations for  the  allocation  period  that  has 
been  sold,  as  reported  pursuant  to  para- 
graph (h)  of  this  section,  as  well  as  the 
refiner-seller  or  sellers  that  can  best  be 
expected  to  consummate  particular  di- 
rected sales.  If,  in  the  FEA's  opinion,  a 
valid  directed  sale  request  cannot  rea- 
sonably be  expected  to  be  consummated 
by  a  refiner-seller  that  has  not  complet- 
ed all  or  substantially  all  of  its  sales  ob- 
ligation for  the  allocation  period,  the 
FEA  may  issue  one  or  more  directed  sales 
orders  that  would  result  in  one  or  more 
refiner-sellers  selling  more  than  their 
published  sales  obligations  for  tliat  allo- 
cation period.  In  such  cases,  the  refiner- 
seller  or  sellers  will  receive  a  barrel-for- 
barrel  reduction  in  their  sales  obligations 
for  the  next  allocation  period  pursuant 
to  paragraph  (f)(3)(li)  of  this  section. 

4.  Section  211.66  is  amended  by  de- 
leting paragraphs  (c)  and  (f)  and  re- 
serving them  for  furture  use  and  revising 
paragraphs  (d)  and  *e>  to  read  as  fol- 
lows : 

§  21 1.66     Reporting:  r«  (iiiirenicnis. 
•  •  •  •  • 

(d)  Refiner-buyers'  semiannnual  re- 
port. Not  later  than  the  tenth  (10th)  day 
of  the  fifth  (5th>  month  of  each  alloca- 


tion period  (February  10.  1978  for  the 
allocation  period  commencing  October  1. 
1977)  each  refiner-buyer  shall  file  with 
the  FEA  a  report  containing  tlie  follow- 
ing information  as  to  the  six-month  i>e- 
riod  ending  with  the  last  full  month  pri- 
or to  which  the  report  is  filed : 

(i>  The  volume  of  the  crude  oil  runs 
to  stills  for  each  of  its  eligible  refineries, 
by  month,  identifying  the  volumes  of  do- 
mestic, imported  and  allocated  crude  oils 
so  processed. 

ai>  The  volume  by  month  of  crude  oil 
processed  for  the  account  of  otlier  re- 
finers ill  each  such  refinery,  identifying 
such  refiners  and  the  volume  processed, 
(iii)  The  volume  by  month  of  crude  oil 
processed  for  the  account  of  non-refiners 
in  each  such  refinery,  identifying  such 
non-refiners  and  the  volume  processed, 
(iv)  The  volume  of  crude  oil  by  month 
processed  for  the  account  of  that  refin- 
er-buyer by  other  refiners,  identifying 
such  other  refiners  and  the  volume  proc- 
essed. 

(V)  Any  change  in  refinery  capacity 
since  the  previous  report. 

(vl)  Purchases  of  allocated  crude  oil 
for  each  eligible  refinery. 

(vll)  Deliveries  of  allocated  crude  oil 
made  by  refiner-sellers  to  each  eligible 
refinery. 

(e)  Refiner-sellers'  monthly  report. 
Not  later  than  the  tenth  dOth)  day  of 
each  month,  each  refiner-seller  shall  file 
with  the  FEA  a  report  containing  the 
following  information  with  respect  to 
anv  crude  oil  delivered  to  a  refiner-buyer 
under  5  211.65  in  the  month  prior  to  the 
filing  of  the  report: 

(1)  The  voliune  of  cmde  oil  delivered 
under  5  211.65. 

(ii)  The  name  of  the  refiner-bu.ver  for 
which  and  the  refinery  to  which  Uie 
crude  oil  was  delivered. 

(iii)  The  type  of  crude  oil  delivered  by 
name.  API  gravity,  and  sulfur  cont<?nt. 
(iv)  Tlie  allocation  period  for  which 
the  crude  oil  was  sold. 

•  •  •  •  • 

[FR  Dix-  77-24503  Filed  8-22  77: 10: 17  am] 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1401— SELF  PRESSURIZED  CON- 
SUMER PRODUCTS  CONTAINING  CHLO- 
ROFLUOROCARBONS:  REQUIREMENTS 
TO  PROVIDE  THE  COMMISSION  WITH 
PERFORMANCE  AND  TECHNICAL  DATA; 
REOUIREMENTS  TO  NOTIFY  CONSUM- 
ERS AT  POINT  OF  PURCHASE  OF  PER- 
FORMANCE AND  TECHNICAL  DATA 

Geif-Pressurlzed  Consumer  Products  Con- 
taining Chlorofluorocarbon  Propellants: 
Labeling  and  Data  Submission  Require- 
ments 

AGENCY:     Consumer    rroduct    Safety 
Commission. 
ACTION:  Final  rule. 

SUMMARY:  Tliis  rule  requires  market- 
ers and  importers  of  self-pressurized  con- 
sumer products  that  use  a  chlorofluoro- 
carbon propellant  to  label  such  products 
with  a  warning  that  they  contain  chloro- 
fluorocarbons  that  may  harm  the  public 
liealth  and  environment  by  reducing 
ozone  in  tlie  upper  atmosphere.  The 
Commission  believes  this  labeling  will 
help  reduce  unreasonable  risks  of  Injury 
associated  with  these  propellants  and 
assist  consumers  in  evaluating  the  com- 
parative safety  of  such  products.  The 
rule  also  requires  manufacturers  and  im- 
porters to  submit  to  the  Commission  cer- 
tain infoi-mation  about  aerosol  products 
that  contain  chlorofluorocarbon  propel- 
lants. 

EFFECTIVE  DATE:  The  requirements 
of  thLs  regulation  become  effective  Feb- 
ruary- 20,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  M.  Jacobson,  Division  of  Reg- 
ulatory Management,  Compliance  and 
Enforcement  Directorate,  Consumer 
Product  Safety  Commission,  Wash- 
ington, D.C.  20207  (301-492-6400). 

SUPPLEMENTARY  INFORMATION: 

Product  Definition 

The  requirements  set  forth  below  in 
16  CFR  Part  1401  apply  to  self- 
pressurized  products  containing  fully 
halogenated  chlorofluoroalkane  (chloro- 
fluorocarbon propellants  that  are  also 
consumer  products  as  defined  in  section 
3(a)  (1)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2052 (aMD).  For  the 
purposes  of  this  regulation,  "propellant" 
is  defined  as  "a  liquified  or  compressed 
gas  in  a  container,  where  a  purpose  of 
the  liquified  or  compressed  gas  Is  to 
expel  material  from  the  container.  The 
material  to  be  expelled  may  be  the  pro- 
pellant itself  and/or  a  material  different 
from  the  propellant." 

Background 

Chlorofluorocarbons  are  used  as  pro- 
pellants in  self-pressurized  (aerosol) 
containers  of  a  variety  of  products  sub- 
ject to  the  Commission's  jurisdiction. 
Scientific  research  in  recent  years  has 
indicated  that  chlorofluorocarbons  may 
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pose  a  risk  of  depletion  of  the  strato- 
spheric ozone.  The  stratospheric  ozone 
layer  is  of  great  importance  in  protect- 
ing life  on  earth  from  short  wave  ultra- 
violet rays  of  the  sun.  The  consequences 
of  ozone  reduction  include  a  possibility 
of  a  significant  increase  in  hiunan  skin 
cancor  and  other  effects  of  unknown 
magnitude  on  man,  animals,  and  plants. 
Chlorofluorocarbon  release  may  also 
caase  climatic  change,  both  by  reducing 
stratospheric  ozone  and  by  increasing 
infrared  absorption  in  the  atmosphere. 
A  detailed  history  of  the  Commission's 
consideration  of  tlie  problem  of  deple- 
tion of  the  earth's  ozone  layer  from  the 
release  of  chlorofluorocarbon  propel- 
lants is  set  forth  in  tlie  Federal  Regis- 
ter notice  which  proposed  this  Part  1401 
(42  FR  21807,  AprU  29,  1977) . 

On  November  22.  1976,  the  Commis- 
sion granted  a  petition  from  the  Natural 
Resources  Defense  Council  (NRE>C)  to 
begin  regulatory  proceedings  leading  to 
a  ban  of  certain  fluorocarbons  in  aero- 
sols. The  Commission  decided  that,  on 
the  basis  of  the  available  information, 
certain  aerosol  consumer  products  with 
chlorofluorocarbon  propellants  may  pre- 
sent an  unreasonable  risk  of  injury  to 
consumers  caused  by  destruction  of  the 
stratospheric  ozone  layer  and  that  no 
feasible  consumer  product  safety  stand- 
ard could  adequately  protect  the  public. 
The  Commi.ssion  instructed  its  staff  to 
prepare  a  notice  proposing  a  ban  of  aero- 
sol consumer  products  containing  the 
compounds  dichlorodifluoromethane,  tri- 
chlorofluoromethane  and  other  fluoro- 
carbon  compounds  with  similar  physical 
and  chemical  properties  as  propellants. 

In  its  decision,  however,  the  Commis- 
sion (CPSC)  recognized  that  the  En- 
vironmental Protection  Agency  (EPA), 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629),  planned  regula- 
tory action  with  respect  to  the  non-es- 
sential uses  of  certain  fluorocarbon  pro- 
pellants. Therefore,  the  Commission  in- 
dicated that  if  EPA  proposed  a  rule  with- 
in a  reasonable  period  of  time  and  pro- 
ceeded with  regulatory  action  which 
would  render  Commission  action  in  this 
area  unnecessary,  the  Commission  would 
consider  terminating  its  proceeding. 

The  Commissions  staff  was  instructed 
to  cooperate  closely  with  the  EPA  and 
the  Food  and  Drug  Administration 
(FDA),  which  had  announced  their  in- 
tention to  phase  out  the  non-essential 
uses  of  fluorocarbons  in  products  under 
their  jurisdiction.  Since  that  time,  the 
staff  has  been  working  closely  with  the 
Interagency  Chlorofluorocarbon  Work 
Group  (a  committee  including  EPA, 
FDA,  and  CPSC  representatives"  to  de- 
velop the  proposed  EPA  prohibition  on 
the  manufacture,  processing,  and  distri- 
bution of  fully  halogenated  chlorofluoro- 
alkanes  for  non-essential  aerosol  propel- 
lant uses. 

EPA's  proposed  ban  appeared  in  the 
Federal  Register  of  May  13.  1977  (42 
FR  24542) .  as  did  a  complementary  pro- 
posal by  PDA  to  prohibit  the  use  of  cer- 
tain fluorocarbons  as  propellants  in  self- 
pressurized  containers  of  products  sub- 


ject to  the  Food,  Drug,  and  Cosmetic 
Act  (42  FR  24536).  The  ban  propo  cJ 
by  EPA  would  ban  chlorofluorocarbon 
propellants  in  non-essential  consumer 
and  other  products  where  the  puropse  of 
the  propellant  is  to  expel  from  the  con- 
tainer a  liquid  or  solid  material  different 
from  the  propellant.  EPA  and  FDA  have 
indicated  that  they  will  also  address  in 
the  future  those  products  in  which  these 
propellants  are  used  as  the  active  ingre- 
dient or  as  both  the  active  ingredient 
and  the  propellant.  The  (Commission  has 
reviewed  EPA's  proposed  ban  and  has 
determined  that  banning  action  by  the 
Commission  is  unnecessary  at  this  time. 

However,  since  the  proposed  EPA  ban 
will  not  apply  to  every  consumer  product 
containing  these  propellants,  and  since 
the  EPA  proposal  would  not  prohibit  the 
sale  of  products  subject  to  the  ban  that 
are  sold  and  introduced  into  commerce 
by  the  processor  by  April  15,  1979.  the 
Commission  has  decided  to  require  that 
the  aerosol  consumer  products  within  its 
jurisdiction  that  contain  chlorofluoro- 
carbon propellants  shall  bear  a  label 
stating  that  the  product  contains  a 
chlorofluorocarbon  and  that  such  com- 
pounds may  harm  the  public  health  and 

environment  by  reducing  ozone  in  the 
upper  atmosphere.  In  order  to  facilitate 
enforcement  of  the  labeling  rule,  the 
Commission  is  also  requiring  manufac- 
turers (Including  importers)  to  submit 
to  the  Commission  information  about 
aerosol  products  that  contain  chloroflu- 
orocarbons. FDA,  on  AprU  29,  1977  i4:2 
FR  22018),  issued  a  final  rule  requiring 
that  certain  self-pressurized  containers 
containing  chlorofluorocarbon  propel- 
lants bear  the  same  label  warning  that  is 
being  required  by  the  Commission.  This 
FDA  requirement  applies  to  those  fin- 
ished products  that  are  initially  intro- 
duced Into  Interstate  commerce  on  or 
after  October  31, 1977. 

The  CPSC  Regulation 

The  final  regulation  which  the  Com- 
mission is  issuing  in  this  notice  applies 
to  self-pressurized  consumer  products 
which  contain  a  chlorofluorocarbon  pro- 
pellant, regardless  of  whether  any  other 
material  is  expelled  from  the  container. 
The  regulation  contains  a  requirement 
for  submission  of  information  concern- 
ing these  products  to  the  Commission 
and  also  contains  a  requirement  that 
such  products  shall  bear  the  following 
identification  and  warning  statement : 

WARNING — Contains  a  chloronuororar- 
bon  that  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the  upper 
atmosphere. 

The  warning  may  appear  on  a  firmly 
affixed  tag,  tape,  card,  or  sticker  or  sim- 
ilar overlabehng  attached  to  the  pack- 
age. It  must  appear  on  the  label  with 
such  prominence  and  conspicuousness  as 
to  render  it  likely  to  be  read  and  under- 
stood by  ordinary  individuals  under 
normal  conditions  of  purchase.  The 
warning  shall  appear  on  the  immediate 
container  of  the  consumer  product  and 
also  on  any  outside  container  or  wrapper 


In  which  the  product  is  normally  offered 
for  sale  at  retail. 

The  warning  and  identification  state- 
ment is  required  to  appear  on  the  fin- 
ished products  that  are  imported  or  ini- 
tially introduced  into  interstate  com- 
merce after  FebruaiT  20,  1978. 

In  addition,  the  manufacturers  (in- 
cluding importers)  of  such  products  are 
required  to  submit  to  the  Commission 
an  identification  of  their  specific  self- 
pressurized  products  tliat  are  covered  by 
this  rule  by  type  and  brands,  including 
identifying  features  such  as  package 
size,  package  or  label  design,  and  pro- 
duction codes.  The  initial  report  must 
be  received  by  the  Commission  within  30 
days  after  tlie  effective  date  of  Part  1401 
(February  20,  1978  >.  concerning  all 
products  imported  or  shipped  on  and 
after  this  date.  Additional  reports  are 
required  when  any  of  the  relevant  in- 
foiTiiation  changes  or  when  the  manu- 
factm-er  ceases  distribution  of  the  prod- 
uct in  commerce. 

As  used  in  this  regulation,  the  term 
"manufacturer"  includes  both  a  person 
who  manufactures  the  product  at  the  di- 
rection of  another  (such  as  a  contract 
filler  of  aerosol  products)  and  the  per- 
son at  whose  direction  the  product  i.<? 
manufactured  (such  as  the  marketer  of 
the  brand) . 

For  the  purposes  of  Part  1401.  the 
Commission  defines  the  tenn  "initially 
introduced  into  interstate  commerce"  to 
mean  the  first  shipment  of  the  product 
into  interstate  commerce  by  the  firm 
marketing  the  product.  Tliere  must  be 
both  physical  movement  in  interstate 
commerce  and  passage  of  title  to  the 
product.  Thus,  mere  shipment  of  a  prod- 
uct across  state  lines  from  a  contract  fil- 
ler to  the  marketer  of  the  product  would 
not  constitute  initial  introduction  into 
interstate  commerce.  All  products  initi- 
ally introduced  into  interstate  commerce 
before  the  effective  date  may  continue 
to  be  distributed  and  sold  even  though 
they  do  not  bear  the  warning  statement. 
A  finished  product  is  a  product  which 
has  been  completely  manufactured, 
packaged,  and  labeled. 

Tlie  reporting  requirement  of  §  1401.4 
applies  to  "manufacturers,"  which,  as 
explained  above,  includes  both  market- 
ers and  contract  fillers.  The  Commission 
believes  that  enforcement  of  the  regu- 
lation will  be  facilitated  by  the  receipt 
of  reports  from  both  of  these  categories 
of  manufacturers.  The  labeling  require- 
ment of  §  1401.5.  however,  applies  only 
to  tlio.se  manufacturers  who  import  or 
"initially  introduce"  such  products  "into 
intei"state  commerce."  Since,  for  the 
purposes  of  Part  1401.  only  the  marketer 
c.^.n  "initially  introduce  into  interstate 
commerce."  a  contract  filler  is  not  re- 
six)nsible  for  seeing  that  labels  bear  tlie 
identification  and  warning  statement. 

As  originally  proposed.  Part  1401 
would  have  applied  to  products  "first 
distributed  in  commerce  "  after  the  ef- 
fective date.  This  terminology  has  been 
changed  to  "initially  introduced  Into  in- 
terstate commerce"  in  the  final  rule  in 
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order  to  establish  the  same  criteria  as 
the  FDA  regulation  in  this  regard. 
Reporting  Requirement 

The  Commission  is  applying  to  the 
General  Accomiting  Office  vGAO)  for 
clearance  of  the  reporting  requirement 
pursuant  to  44  U.S.C.  3512  and  4  CFR 
Part  4  (Federal  Reports  Act  and  im- 
plementing regulations'.  The  Commis- 
sion will  publish  notice  of  the  GAOs  final 
action  on  the  application. 

Comments  on  the  PnorosAL 

Tl:e  Commission  received  15  written 
communications  containing  21  com- 
ments on  various  aspects  of  the  proposed 
regulation.  The  commcnt^itors  included 
seven  individuals,  one  retail  and  adver- 
tising fii-m.  one  refinery  corporation, 
three  manufacturers  who  make  prod- 
ucts that  would  be  subject  to  this  regu- 
lation, a  major  chemical  company  and 
manufacturer,  tlie  American  Academy 
of  Dermatologj'.  the  Chemical  Special- 
ties Manufacturers  Association,  Incor- 
porated (CSMA'.  and  the  Natural 
Resources  Defense  CouncU.  Inc.  An  ex- 
planation of  the  subject  matter  of  the 
comments    and    the    reasons    why    the 

Commision   has   af'cepted  or  rejected 
them  is  given  below. 

1.  In  support  of  the  regulation.  The 
largest  group  of  comments  that  were  re- 
ceived, six  in  all.  supported  the  Commis- 
sion's proposed  regulation. 

2.  In  favor  of  a  ban.  Four  other 
comments,  including  two  from  persons 
who  were  also  in  favor  of  the  Comniis- 
sions  proposed  regulation,  indicated 
that  the  Commission's  action  did  not  go 
far  enough  and  that  they  wished  to  ban 
all  products  cont^aining  chlorofluoro- 
carbon propellants. 

The  Commission  agrees  that  a  ban  of 
non-essential  consumer  products  con- 
taining chlorofluorocarbon  propellants 
is  desirable.  As  described  above,  the 
Commission  has  been  working  closely 
wuth  the  Interagency  Chlorofluorocar- 
bon Work  Group  to  help  develop  a 
proposed  EPA  prohibition  on  the  manu- 
facture, processing,  and  dL^tribution  of 
fully  halogenated  chlorofluoroalkanes 
(Chlorofluorocarbons)  for  non-essential 
aerosol  proiicllant  uses.  The  Commission 
has  reviewed  EPA's  proposed  ban  and 
their  statements  of  intention  to  regu- 
late otlier  products  and  has  determined 
that  further  banning  action  by  the  Com- 
mission is  unnecessar>-  at  this  time  be- 
cause such  would  merely  duplicate  the 
proposed  actions  of  EPA. 

3.  Extend  public  co"imcnt.  One  com- 
ment requested  an  extension  of  the 
public  conmicnt  period  in  order  to  al- 
low time  for  'organizing  a  iieople's 
lobby  to  gather  10  niUlion  .signatures  on 
a  petition  demanding  an  immediate  and 
total  ban  of  all  fluorocarbon  use." 

As  explained  in  paragraph  2  above. 
agencies  of  the  federal  government  are 
already  taking  action  to  ban  the  non- 
essential uses  of  chlorofluorocarbon 
propellants.  The  Commi.ssion  has  de- 
cided that  the  pr(«x)scd  schedules  for 
these  bans  are  reasonable  and  tliat  it 
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would  be  an  unnecessar>'  duplication  for 
the  Commission  to  take  any  banning 
action  at  this  time.  Accordingly,  any 
petition  relating  to  the  extent  or  phas- 
ing of  tliese  bans  should  i>erhaps  ab<o 
be  directed  to  FDA  and  EPA.  The  Com- 
mission has  decided  not  to  extend  the 
period  for  public  comment  smce  the 
labeling  requirement  need  not  be  de- 
laved  while  banning  actions  are  being 
considered  by  EPA  and  FDA. 

4.  Indicate   if    no   fluorotarbon.   One 
comment  requested  that  aerosol  pi-od- 
ucts  that  do  not  contain  a  chlorofluoro- 
carbon propellant  should  be  required  to 
have  a  Label  stating  that  fact.  The  re- 
quirement suggested  by  this  comment  is 
much   broader   than    the   requirements 
that  were  proposed,   and  consideration 
of  the  i.ssues  raised  by  tliis  broader  re- 
quirement would  required  a  substantial 
period  of  time.  If  it  were  eventually  de- 
cided tliat  such  a  requirement  was  de- 
sirable, the  requirement  would  probably 
have  to  be  separately  proi>osed  or  the 
entire  regulation  would  have  to  be  de- 
layed to  allow  for  its  repropa^al.  The 
length  of  time  required  for  this  prcKa^s 
of    considering    the    additional    issues 
raised  by  this  comment  and  for  repro- 
posing  the  requirement  could  easily  de- 
lay the  effective  date  of  this  part  pa.st 
the  time  when  EPA's  ban  wiU  be^rin  to 
have  an  effect  in  the  marketplace.  Ac- 
cordmgly.  the  Commi.ssion  believes  that 
it  is  not  in  tlie  public  interest  to  delay 
the  issuance  of  Part  1401  while  the  pos- 
sible ramiflcations  of  this  supee.stion  are 
explored,  and  the  comment  is  therefore 
not  adopted  at  this  time.  The  Commis- 
sion also  believes  that  potential  benefit 
of  such  a  requirement  j\ill  be  consider- 
ably   reduced   when    the   "pujelinc"   of 
unlabeled    products    is    exhausted    and 
consimiers  may  rely  on  the  absence  of 
a    chlorofluorocarbon    warning    on    an 
aerosol  consumer  prixiuct  as  a  sure  in- 
dication that  there  is  none  present  as  a 
propellant. 

In  the  prcposal.  the  Commission  snc- 
cifical'v  requested  comments  on  a  pos- 
sible future  regulation  requiring  the 
identification  of  all  propellants  in  aerosol 
aonsinner  products.  Although  no  com- 
ments were  received  in  response  to  this 
request,  the  .subject  matter  of  the  com- 
ment discussed  in  the  preceding  para- 
graph will  be  considered  during  the  con- 
sideration of  any  possible  regulation  in 
this  area. 

5.  The  waniinq  nould  rcjult  in  ton 
much  label  iriformaiion.  One  comment 
stated  that  requiring  a  warning  label 
for  fluorocarbons  in  aerosols  would  cre- 
ate an  additional  risk  "since  the  essen- 
tial instructions  and  cautions  for  use  of 
the  product  may  be  missed  in  tlie  welter 
of  non-essential  information  that  is 
competing  for  ^he  consumers  limited 
caoncity  for  absorbing  information."  The 
comment  sugeests  that  the  Commission 
consult  some  human  factor  psychologists 
and  run  some  experiments  to  measure 
information  loss  when  the  fluorocarbon 
warning:  label  is  added. 

The  Commission  believes  that  the  con- 
sumer should  be  alerted  to  all  the  serious 
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hazards  that  may  be  posed  by  a  product 
and  that  the  warnings  on  self-pressur- 
ized containers  are  not  so  numerous  that 
the  additional  warning  would  substan- 
tially dilute  the  effectiveness  of  other 
warnings  that  may  be  required  on  prod- 
ucts to  alert  consumers  to  even  greater 
hazards.  In  addition,  the  regulation  gives 
the  manufacturer  a  choice  in  the  way 
(by  hang  tag  or  other  mcnns>  that  the 
chlorofluorocarbon  v.p.rning  is  attached 
to  the  container  (so  long  as  the  warning 
is  sufficiently  prominent  and  conspic- 
uous.* Accordingly,  the  Commi.s5-ion  con- 
cludes that  further  consultation  or  ex- 
periments are  not  necessary. 

6.  Make  the  effective  date  soo7icr.  The 
Natural  Resources  Defense  Council.  Inc. 
<NRDC>.  commented  that  it  is- impor- 
tant that  the  labeling  requirement  take 
effect  as  soon  as  pos.sible.  They  believe 
that  the  effective  date  should  not  be 
delayed  longer  than  90  days. 

The  effective  date  proposed  for  Part 
1401  was  180  days  after  promulgation 
of  the  part,  with  an  additional  30  day 
period  for  submitting  the  required  data 
to  the  Commission.  The  labeling  require- 
ments apply  only  to  those  consumer 
products  containing  chlorofluorocarbon 
propellants  that  were  "imported  or  ini- 
tially introduced  into  interstate  com- 
merce" on  or  rf  ter  the  effective  date.  For 
the  purposes  of  thi?  regulation,  the  Com- 
mission has  defined  t^ie  phrase  "initially 
introduced  Into  interstate  commerce"  to 
mean  the  fir.-t  shipment  of  the  product 
Into  interstate  commerce  by  the  firm 
marketing  the  product.  There  must  be 
both  physical  movement  in  interstate 
commerce  and  passage  of  title  to  the 
product.  Tims,  mere  shipment  of  a  prod- 
uct across  state  lines  from  a  contract 
filler  to  the  marketer  of  the  product 
would  not  constitute  initial  introduction 
into  interstate  commerce.  Under  the 
Commis'jion's  interpretation  of  "initially 
introduced  into  interstate  commerce." 
the  delay  in  the  effective  date  need  not 
take  into  account  time  required  to  clear 
out  the  whole."^ale  and  retail  pipeline, 
since  the  regulation  applies  only  to  those 
products  "initially  introduced  into  inter- 
state commerce"  after  the  effective  date 
of  the  regulation.  However,  the  informa- 
tion available  to  the  Commission  indi- 
cates that  an  effective-date  of  less  than 
180  days  from  the  date  of  this  notice 
could  cause  a  substantial  adverse  eco- 
nomic effect  on  marketers  who  maintain 
a  large  Lf.vcntory  compared  to  their  rate 
of  production.  Although  the  Commission 
would  like  the  regulation  to  become  ef- 
fective as  soon  as  is  reasonably  possible. 
It  does  not  believe  that  such  an  adverse 
effect  on  these  manufacturers  is  war- 
ranted. Tlie  180-day  delay  in  the  effec- 
tive date  will  allow  these  manufacturers 
to  reduce  their  Inventory  to  a  reason- 
able level  so  that  the  cost  to  sticker  or 
relabel  the  inventory  will  not  be  ex- 
cessive. 

7.  Regulation  shonld  apply  to  date  of 
manufacture  of  product  rather  than  date 
of  distribution.  Whirlpool  Corporation, 
which  sells  an  aerosol  deodorizer  using 
chlorofluorocarbon  gases  as  tlic  propcl- 


lant  to  expel  a  deordorizer  in  connection 
with  a  trash  compactor  that  they  mar- 
ket, requests  that  the  effective  date  be 
specified  in  relation  to  the  date  the  prod- 
uct is  manufactured,  rather  than  the 
date  of  distribution  in  commerce.  They 
argue  that  their  wholesalers  and  in- 
dependent retail  outlets  would  not  have 
tim.e  to  dispose  of  their  inventories  of 
this  aerosol  product  within  180  days. 
However,  as  explained  above,  the  labcl- 
inr  iwrtion  of  the  regulation  applies  only 
to  products  initially  introduced  into  in- 
terstate commerce  aftor  the  effective 
dat«  and  not  to  products  that  are  ini- 
tially introduced  into  interstate  com- 
merce before  the  180-day  period  and  are 
subsequently  sold  by  wholesalers  and  re- 
tailers. Accordingly,  the  change  re- 
quested in  tliis  comment  is  unnecessary. 

8.  Change  the  reporting  requirements. 
As  proposed.  Part  1401  required  that 
data  be  submitted  to  the  Commission 
identifying  specific  self-pressurized 
products  by  type  and  brand,  including 
identifying  features.  Tlicse  reports  were 
required  within  30  days  after  the  effec- 
tive date  or  within  30  days  after  a  new 
product  or  new  size  is  imported  or  first 
distributed  in  commerce.  As  proposed, 
reports  would  also  have  to  be  resub- 
mitted within  30  days  after  each  sub- 
sequent 6  month  period.  One  comment 
suggests  that  instead  of  resubmitting  re- 
ports every  6  month,  resubmissions 
should  be  required  only  when  any  of  the 
data  in  the  first  report  changes  or  when 
a  substitution  for  chlorofluorocarbon 
has  been  made  in  a  product  and  the 
warning  label  Is  therefore  being  removed. 
The  Commission  agrees  that  the  adop- 
tion of  this  suggestion  would  hghten  the 
administrative  burden  on  manufactur- 
ers, importers,  and  the  Commission, 
v.iaile  at  the  same  time  accomplishing 
the  intended  result.  In  addition,  it  would 
eliminate  the  nece.ssity  of  comparing 
each  6-month  report  with  the  last  one 
in  order  to  determine  which  products 
have  been  withdrawn  from  the  market 
(by  inference  from  the  failure  to  file  a 
suljsequent  report).  Accordingly,  §  1401.3 
(c)  (formerly  §1401.3ibi)  has  been 
amended  to  require  that  subsequent  re- 
ports be  submitted  when  there  is  any 
cliange  in  the  information  that  is  re- 
quired to  be  reported  or  if  distribution 
of  the  product  or  size  is  stopped. 

9.  Define  "propcllant."  Two  comments 
(using  identical  wording*  point  out  that 
the  preamble  of  the  proposed  regula- 
tion used  the  terms  "self-pressurized 
consumer  products  containing  a  fully 
halogenated  chlorofluoroalkane  (chloro- 
fluorocarbon) as  a  propellant"  and  "self- 
pressurized  consumer  products  contain- 
ing chlorofluorocarbons"  synonymously. 
The  Commission  agrees  that  this  ter- 
minology is  confusing,  and  the  state- 
ment of  the  scope  in  §  1401.1  has  been 
modified  to  specify  tliat  the  consumer 
products  referred  to  are  only  those  in 
which  the  chlorofluorocarbon  is  used  as 
a  propellant. 

Tliese  comments  also  request  tliat  tlie 
term  "propcllant"  be  defined  and  sug- 


gest adoption  of  the  terminology  used  in 
the  Food  and  E>rug  Administration's  la- 
beling regiilations  (42  FR  22018).  The 
FDA  regulations  contain  the  following 
restriction:  "The  warning  *  •  •  is  ap- 
plicable only  to  self-pressurized  contain- 
ers that  use  a  chlorofluorocarbon  in 
whole  or  in  part  as  a  propellant  to  ex- 
pel from  the  container  liquid  or  solid 
material  different  from  the  propellant." 
These  conuncnts  claimed  that  in  addi- 
tion to  clarifying  the  Commission's  in- 
tent, adoption  of  the  FDA  propellant 
definition  would  achieve  uniform  inter- 
agency regulation,  since  the  definition  of 
"propellant"  in  EPA's  proposed  ban  con- 
tains the  same  limiiation  as  the  FDA 
definition. 

The  Commission  agrees  that  the  term 
"pix>pellant"  should  be  specifically  de- 
fined in  order  to  remove  the  ambiguities 
mentioned  in  these  comments.  The  Com- 
mission docs  not,  however.  beUeve  that 
the  limitation  on  the  term  "propellant" 
that  is  contained  in  the  FDA  regulation 
and  tlie  EPA  proposal  should  apply  to 
Part  1401.  As  can  be  inferred  from  tlie 
use  of  the  broad  term  "self-pressurized 
consumer   products   containing   chloro- 
fluorocarbons" in  Part  1401  as  proposed 
and  from  the  lack  of  a  discussion  of  any 
limitation  in  the  preamble  of  the  pro- 
posal, the  Commission  never  intended 
to  limit  the  applicability  of  Part  1401  to 
only  those  products  whose  chlorofluoro- 
carbons serve  to  expel  other  liquid  or 
solid  materials.  The  Commission  believes 
that    even    where    the    self-pre."5surized 
co!itainer  contains  only  chlorofluorocar- 
bons or  where  chlorofluorocarbons  are 
the    active    ingredient,    the    consumer 
should  be  informed  of  the  presence  of 
these  chlorofluorocarbons  in  the  prod- 
uct so  that  he  or  she  may  consider  this 
fact  in  making  the  purchasing  decision. 
10.  Exempt  "Drain  Power."  Glamorene 
Products   Corporation,    the   makers    of 
"Drain  Power",  have  requested  that  this 
product  be  exempted  from  the  Commis- 
sion's labelinrr  rcrrulation.  "Drain  Power" 
is  an  aerosol  drain  opener  which  injects 
liquified   chlorofluorocarbon   12    (F-12) 
into  the  drain   pipe.  The  shock  wave 
caused  by  the  rapid  expansion  of  tlie 
propellant  travels  through   the  hydro- 
static head  of  water  in  the  drain  pipe  to 
dislodge  tlie  clog.  Glamorene  states  that 
-the  use  of  this  product  is  safer  than  the 
use  of  the  chemical  drain  openers  that 
have  been  the  major  consumer  remedy 
for  clogged  drains.  They  state  that  they 
have  made  exhaustive  efforts  to  find  an 
acceptable  alternative  to  F-12  but  that 
they  have   fnund  nothing   that  would 
work    without    introducinc;    oth?r    sig- 
nificantly safety  hazards.  They  note  that 
their  product  has  been  exempted  from 
the  proposed  EPA  ban. 

The  ban  proposed  by  EPA  as  its  initial 
step  in  regulating  products  containing 
cJilorofluorocarbons  does  not  apply  to 
chlorofluorocarbons  which  are  used  in 
aerosols  either  as  the  active  ingi-edient 
or  as  both  the  active  ingredient  and  the 
propellant.  This  is  so  the  public  will  not 
be  denied  the  benefits  of  such  products 
by  means  of  an  overall  ban.  However,  it 
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is  conceivable  that  some  such  products 
will  be  banned  by  EPA  at  a  later  date. 

The  labeling  requirement  which  is  is- 
sued by  the  Commission,  however,  will 
not  prevent  any  consumer  from  utilizing 
any  of  the  affected  products.  It  does, 
however,  insure  that  the  consumer  has 
access  to  information  that  can  enable 
the  consumer  to  make  an  informed 
choice  of  whether  to  use  the  product  or 
not.  The  Commission  believes  that  this 
choice  should  be  available  to  consimiers. 
who  can  weigh  the  risks  involved  in  a 
product  containing  chlorofluorocarbon 
propellants  against  the  risks  involved  in 
the  available  alternatives.  Accordingly. 
Glamorene's  request  for  an  exemption  of 
"Drain  Power"  from  the  scope  of  Part 
1401  is  denied. 

11.  Falcon  Safety  Products  Inc.  ex- 
emption. Falcon  Safety  Products  Inc. 
(Falcon)  requested  an  exemption  for  the 
following  products  manufactured  by  It 
that  contain  fluorocarbons : 

(a)  A  fire  detector  in  which  freon  (a 
chlorofluorocarbon)  from  a  pressurized 
container  operates  an  acoustic  device  to 
warn  occupants. 

(b>  A  burglar  alarm  In  which  an 
acoustic  device  is  operated  by  freon  from 
a  pressurized  container. 

(c)  A  freon-powered  horn. 

(d)  A  canister  of  freon  which  Is  cH- 
rected  through  a  nozzle  for  cleaning  In- 
struments such  as  cameras,  enlargers, 
and  microscopes. 

Falcon  stated  that  there  is  insufficient 
room  on  many  of  these  containers  for 
additional  instructions.  In  addition,  they 
said  it  would  be  a  severe  financial  hard- 
ship to  change  the  dozens  of  printing 
plates  for  their  labels.  They  argue  that 
any  labeling  requirement  instituted  be- 
fore a  determination  is  made  by  EPA 
that  these  products  are  not  "essential** 
would  be  arbitrary  and  unnecessarily 
harsh. 

For  the  reasons  given  above  in  para- 
graph 10,  the  Commission  does  not  be- 
lieve that  an  exemption  for  these  prod- 
ucts is  warranted.  Since  the  regulation 
allows  the  flexibility  to  use  hang  tags, 
etc..  for  the  required  label,  the  size  of 
the  container  should  not  present  any 
difficulties.  For  this  reason,  it  would  also 
not  be  necessary  to  replace  the  existing 
label  printing  plates. 

It  also  does  not  follow  that  products 
tliat  are  determined  by  EPA  to  be  "es- 
sential" should  not  be  labeled.  Even  for 
those  consumer  products  that  are  suf- 
ficiently "essential"  to  be  exempted  from 
being  banned  by  EPA.  the  consumer  is 
entitled  to  exercise  his  or  her  right  to 
choose  whether  to  use  such  a  product  in 
view  of  the  risks  involved.  The  Com- 
mission believes  that  a  consumer  should 
be  able  to  rely  on  the  absence  of  a  warn- 
ing label  on  a  consumer  product  as  a  sure 
indication  that  the  product  does  not 
contain  a  chlorofluorocarbon  propellant. 

12.  Delete  umrning.  The  Chemical  Spe- 
cialities Manufacturers  Association,  In- 
corporated <CSMA),  suggested  that  the 
label  should  identify  the  presence  of  a 
chlorofluorocarbon  but  should  not  warn 
tliat  it  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the 


upper  atmosphere.  They  contend  that  the 
"hypothesis  that  certain  chlorofluorocar- 
bons may  be  a  threat  to  the  ozone  layer 
has  not  been  proved  and  many  scientists 
have  serious  doubts  about  several  aspects 
of  the  theory."  Therefore,  they  argue,  the 
benefits  of  the  warning  "must  be  con- 
sidered wholly  speculative."  They  fur- 
ther argue  tliat  even  if  the  theorj-  of 
ozone  depletion  is  correct,  the  warning's 
benefits  to  public  health  are  "clearly 
insignificant"  because^of  the  brief  time 
the  warnings  will  be  available  before  the 
EPA  ban  and  because  of  the  "necessarily 
limited  change  in  consumer  purchasing 
habits  it  can  realistically  be  expected 
to  induce."  They  concluded  that  since 
the  benefits  of  the  warning  are  either 
speculative  or  insignificant,  the  require- 
ment for  warning  labeling  does  not  jus- 
tify the  "major  unacceptable  conse- 
quences." These  consequences  are  said 
to  include  (1)  creating  consumer  con- 
fusion concerning  the  nature  of  the  risk, 
(2)  promoting  unwarranted  discrimina- 
tory buying  among  products,  and  (3) 
fostering  non-uniform  state  regulation. 

In  response  to  the  implication  that 
chlorofluorocarbons  may  not  be  a  threat 
to  the  ozone  layer,  the  Commission  states 
that  the  great  weight  of  current  scien- 
tific opinion  is  that  continued  use  of 
these  compounds  will  result  in  a  deple- 
tion of  the  ozone  layer.' 

Although  there  is  some  controversy  as 
to  the  exact  degree  of  ozone  depletion, 
the  Commission  concludes  that  at  any 
level  within  the  range  that  is  currently 
estimated  by  National  Academy  of 
Sciences'  committees  and  other  current 
researchers,  the  risk  of  harm  is  sub- 
stantial. 

The  Commission  also  believes  that  pro- 
viding the  identification  and  warning 
statement  on  the  containers  of  these 
products  will  substantially  reduce  the 
demand  for  them  during  the  iieriod  that 
these  products  are  available  before  the 
proposed  EPA  ban  becomes  effective.  In 
addition,  a  number  of  products  subject 
to  Part  1401  are  not  affected  by  the 
initial  phase  of  EPA  regulation. 

Tlie  Commission  also  does  not  agree 
with  the  allegation  that  Part  1401  will 
result  in  "major  unacceptable  conse- 
quences." The  nature  of  the  ri,<;k  is  stated 
in  the  warning  statement  and  should  not 
create  consumer  confusion.  The  warn- 
ing will  also  enhance  the  consumer's 
ability  to  refrain  from  buying  products 
containing  chlorofluorocarbon  propel- 
lants. and  the  Commission  feels  that  the 
consumer  is  entirely  warranted  in  mak- 
ing this  choice.  The  Commission  does 


'  See  the  foUowing  reports,  which  may  be 
obtained  from  the  National  Ai-ademy  of  Sci- 
ences. Printing  and  Publication  Office.  2101 
Constitution  Avenue  N\V.,  Washington.  D.C. 
20418: 

(a)  Report  of  the  Committee  on  Impacts  of 
Stratospheric  change  of  the  National  Acad- 
emy of  Sciences,  "Halocarlxjns:  Environmen- 
tal effects  of  Chlorofluoromethane  Release." 
($6.25,  Order  No.  2529) 

(b)  Report  of  the  National  Academy  of 
Sciences  Panel  on  Atmospheric  Chemistry 
"Halocarbons:  Effects  on  Stratospheric 
Ozones."  ($10.25.  Order  No  2532) 


not  believe  that  Part  1401  will  foster 
non-uniform  state  regulation,  and,  in 
fact,  believes  it  will  have  precisely  the 
opposite  effect. 

Conclusion 

After  considering  the  comments  that 
have  been  recei\ed  on  the  proix>sal  and 
other  available  information,  the  Com- 
mission finds  that  the  use  of  chloro- 
■fluorocarbons  as  propellants  in  self- 
pressurized  consumer  products  presents 
an  unreasonable  risk  of  injury  to  the 
public,  and  that  pui-suant  to  section  27 
(e)  of  the  Consumer  Product  Safety  Act. 
the  provisions  of  proposed  Part  1401. 
modified  as  discu.ssed  above,  are  neces- 
sary and  required  to  carry  out  the  pur- 
poses of  the  Act  (1)  to  protect  the  pub- 
lic against  unreasonable  risks  of  injury 
associated  with  consumer  products  and 
(2)   to  assist  consumers  in  evaluating 

the    comparative    safety     of    coi-Lsumer 
products. 

Therefore,  under  provLsions  of  the 
Consumer  Product  Safety  Act  <sec.  27 
(e>.  86  Stat.  1228.  15  U.S.C.  2076<e)>. 
the  Commission  amends  Title  16.  Chap- 
ter n.  of  the  Code  of  Federal  Resulations 
by  adding  to  subchapter  B  a  new  Part 
1401  reading  as  follows: 
Sec. 

1401.1     Scope. 
1401.3    Purpose. 

1401.3  Definitions. 

1401.4  Submls.slon  of  performance  and  tcc-h- 

nlcal  data  to  the  Commis.'iion. 
1401  5     Providing  perfomian'^e  and  tcchiucrtl 

data  to  purchasers  by  labeling. 
1401.6     Effective  date. 

Authirity:   Sees.  2(b).  27(e).  Pub.  L.  P^ 
573.  86  Stat.   1208.   1228   (15  V.SC.   2051(b(. 
2076(e) ). 

§1101.1      Scope. 

This  Part  1401  establishes  require- 
ments under  section  27 «e)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2076 
(e) )  for  marketers  and  importers  of  self- 
pressurized  consumer  products  that  con- 
tain chlorofluorocarbons  as  propellants 
to  provide  notification  of  certain  per- 
formance and  technical  data  to  prospec- 
tive purchasers  of  such  products  at  the 
time  of  original  purchase  and  to  the  first 
purchaser  of  such  products  for  purpose  > 
other  than  re.^ale.  Tlie  notification  shall 
consist  of  a  label  on  the  product  stating 
that  it  contains  a  chlorofluorocarbon  that 
may  harm  the  public  health  and  envi- 
ronment by  reducing  the  ozone  in  the  up- 
per atmosphere.  Also,  manufacturers  and 
importers  must  provide  the  Commission 
witli  reports  identifying  which  of  the 
self-pres.^urized  consumer  products  sold 
by  them  contain  chloror'.uorocarbon 
propellants. 

§  1101.2      Tiirpo^r. 

Chlorofluorocarbons  are  u.sed  a.>  pro- 
pellants in  self-pressuri/ed  containers  of 
a  variety  of  products  subject  to  the  Com- 
mission's jurisdiction.  Scientific  research 
has  indicated  that  chlorofluorocarbons 
may  pose  a  risk  of  depletion  of  ozone  in 
the  stratosphere.  Tlie  stratospheric  ozone 
shield  is  of  great  importance  in  protect- 
ing life  on  earth  from  shortwave  ultra- 
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violet  rays  of  the  sun.  Ozone  depletion 
allows  more  of  these  rays  to  reach  the 
earth,  and  the  consequences  include  a 
possibility  of  a  significant  increase  in 
human  skin  cancer  and  other  effects  of 
unknown  magnitude  on  man,  animals, 
and  plants.  Chlorofluorocarbon  release 
may  also  cause  climatic  change,  both  by 
reducing  stratospheric  ozone  and  by  in- 
creasing infrared  ab.sorption  in  the  at- 
mosphere. The  Commission  believes  that 
the  requirements  of  this  Part  1401  will 
enable  consumers  to  make  a  conscious 
choice  of  whether  to  use  products  that 
contain  chlorofluorocarbon  propellants. 
The  Commission  also  believes  that  these 
requirements  are  necessary  in  order  to 
carry  out  the  purposes  of  the  Consumer 
Product  Safety  Act  of  (a)  helping  to  pro- 
tect tlie  public  against  unreasonable  risks 
of  injury  associated  with  consumer  prod- 
ucts and  (bi  assisting  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products. 

§1101.3     D>  Tiiiitioiir.. 

For  the  purposes  of  this  Part  1401: 
(a)    "Chlorofluorocarbon"  means  any 
fully  halogenated  chlorofluoroalkane. 

(b>  "Finished  product"  means  a  prod- 
uct which  ha.=-.  been  completely  manu- 
factured, packaged,  and  labeled. 

(c)  "Initially  introduced  into  inter- 
state commerce"  means  the  first  ship- 
ment of  tiie  product  into  interstate 
commerce  by  the  firm  marketing  the 
product.  There  must  be  botli  physical 
movement  in  interstate  commerce  and 
passage  of  title  to  the  product.  Thus, 
mere  shipment  of  a  procUict  across  state 
lines  from  a  contract  filler  to  the  mar- 
keter of  the  product  would  not  con- 
stitute initial  introduction  into  inter- 
state conunerce.  All  products  initially  m- 
troduced  into  interstate  commerce  before 
the  effective  date  may  continue  to  be 
distributed  and  sold  even  though  they 
do  not  bear  the  warning  statement. 

(d)  "Manufacturer"  means  any  person 
who  manufactures  or  imports  a  con- 
sumer product.  The  term  includes  both 
a  person  who  manufactures  tlie  product 
at  the  direction  of  anotlicr  (such  as  a 
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contract  filler  of  aerosol  products)  and 
the  person  at  whose  direction  the  prod- 
uct is  manufactured  (such  as  the  mar- 
keter of  the  brand ' . 

(ei  "Pi-opellent '  means  a  hqucfied  or 
compressed  gas  in  a  container,  where  a 
purpose  of  the  liquefied  or  compressed 
gas  is  to  e.xpel  material  from  the  coti- 
tainer.  The  material  to  be  expelled  may 
be  the  prcpellant  itself  and/or  a  ma- 
terial different  from  the  propellent. 

If)  The  definitions  given  in  section  3 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2052)  shall,  where  applicable,  ap- 
ply to  this  Part  1401. 

§  I  101.1  Siihniis^iion  t>f  p<'rformance 
sinil  lr<-lini<-iil  dala  to  llio  Coniniis- 
sion. 

(a>  All  manufacturers,  as  defined  in 
§  1401.3id).  of  self-pressurized  consumer 
products  that  contain  a  chlorofluorocar- 
bon as  a  propcllant  shall  submit  to  the 
CcmmLssion  performance  and  technical 
flata  concerning  all  such  products  that 
they  import  or  ship  after  February  20, 
1978.  The  data  shall  consist  of  an  identi- 
fication cf  such  products  by  type,  brand, 
and  identifying  features  such  as  package 
size,  package  or  label  design,  and  pro- 
duction codes. 

(b)  If  the  manufacturer  claims  con- 
fidentiality for  any  of  the  information 
required  to  be  submitted  by  paragraph 
(a»  of  this  section,  the  portions  of  the 
material  for  which  confidentiality  is 
claimed  must  be  identified  as  required 
by  tlie  Commission's  regulations  under 
tho  Freedom  of  Information  Act  (16  CFR 
5  Part  1015.  issued  February  22,  1977.  at 
42  FR  10490). 

(c>  Tlie  data  required  by  paragraphs 
<a)  and  (b)  of  this  section  shall  be  sub- 
mitted in  writing  to  the  Oflice  of  the  Sec- 
retary'. Consumer  Product  Safety  Com- 
mission. Washington.  D.C.  20207.  The 
data  shall  be  submitted  so  that  It  Is  re- 
ceived by  the  Commission  by  March  22, 
1978,  or.  if  a  new  product  or  new  size  is 
imported  or  shipped  after  February  20, 
1978,  by  30  days  after  such  importation 
or  shipment.  The  Commission  shall  also 
be  notified  (1)  of  any  change  in  the  in- 
formation required  to  be  submitted  by 


paragraph  (a)  of  this  section  or  (2)  if 
the  manufacturer  has  stopped  shipping 
the  product  or  size.  These  reports  shall 
be  submitted  so  that  they  are  received 
by  the  Commission  within  30  days  after 
the  event  that  requires  the  report. 

§  110I..'>  Providing  porforiiiaiire  and 
l<-<'lvni<'al  dala  lo  purrlia»cr!>  b>  labol- 
ing. 

(a)  Manufacturers  of  self -pressurized 
consumer  products  containing  a  chloro- 
fluorocarbon propellant  shall  provide 
performance  and  technical  data  con- 
cerning such  products  that  they  import 
or  initially  introduce  into  interstate 
commerce  after  February  20.  1978,  to 
prospective  purchasers  at  the  time  of 
original  purchase  and  to  the  first  pur- 
chaser for  purposes  other  than  resale. 
The  data  shall  consist  of  the  following 
identification  and  warning  statement: 
"WARNING — Contains  a  chlorofluoro- 
carbon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
tiie  upper  atmosphere." 

(b)  The  identification  and  warning 
statement  required  by  paragraph  fa»  of 
this  section  shall  be  in  addition  to  any 
other  required  labeling  and  shall  be  suffi- 
ciently prominent  and  conspicuous  as  to 
be  likely  to  be  read  and  understood  by 
ordinary  individuals  under  normal  con- 
ditions of  purchase.  This  identification 
and  warning  statement  shall  appear  on 
the  immediate  container  of  the  product 
and  also  on  any  outside  container  or 
wrapper  in  which  the  product  is  nor- 
mally offered  for  sale  at  retail.  The 
identification  and  warning  statement 
may  appear  on  a  firmly  affixed  tag,  tape, 
card,  or  sticker  or  similar  overlabeling 
attached  to  the  package. 

§  1101.6      Fffptlivedatc. 

This  part  becomes  effective  Febru- 
ary 20,  1978. 

Dated:  August  19, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.77-24502  Piled  8-23-77;8:45  »m) 
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FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
Entitlement  for  June  1977 

In  accordance  with  the  provisions  ol 
10  CFR  -!  211.67  relating  to  FEAs  aomes- 
tic  crude  oil  allocation  program  the 
monthly  notice  specified  in  S  211.67<ii  is 
hereby  published. 

Based  on  reports- for  June  19.7  sub- 
mitted to  FEA  by  refiners  and  other 
firms  as  to  crude  oil  receipts,  crude  oil 
runs  to  stills,  eligible  product  imports 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement  adjust- 
ment for  residual  fuel  oil  production  for 
sale  in  the  East  Coast  market  provided 
in  §21l.67<dH4»;  July  1977  deliveries 
of  crude  oil  for  storage  in  the  Strategic 
Petroleum  Reserve;  and  application  of 
the  entitlement  adjustment  for  small  re- 
finers provided  in  s  211  67(e).  the  na- 
tional domestic  crude  oil  supply  ratio  for 
June  1977  is  calculated  to  be  .272894. 

In  accordance  with  ii  211.67ib' i2i .  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiners 
adjusted  crude  oil  receipts  for  the  month 
of  June  1977.  each  barrel  of  old  oil  is 
equal  to  one  bairel  of  deemed  old  oil  and 
each  barrel  of.  upper  tier  crude  oil  is 
equal  to  .324493  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  June  1977  to  refiners  and  other 
nrms  is  .set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which  en- 
titlements have  been  issued,  the  num- 
ber of  barrels  of  deemed  old  oil  included 
in  each  such  refiner's  adjusted  crude  oil 
receipts,  the  number  of  entitlements  is- 
sued to  each  such  refiner  or  other  firm, 
and  the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  §211.67(1X4), 
FEA  hereby  fixes  the  price  at  which  en- 
titlements shall  be  sold  and  purchased 
for  the  month  of  June   1977  at  $8.65, 
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which  is  the  exact  differential  as  re- 
ported for  the  month  of  June  between 
the  weighted  average  per  barrel  costs 
to  refiners  of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil,  less  the  sum 
of  21  cents. 

In  accordance  with  10  CFR  S  211.67 
(bt,  each  refiner  that  has  been  issued 
fewer  entitlements  for  the  month  of  June 
1977  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adju.sted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  June  1977  equal  to  the  difference  be- 
tween the  number  of  barrels  of  deemed 
old  oil  included  in  those  receipts  and 
the  number  of  entitlements  issued  to 
and  retained  by  that  refiner.  Refiners 
which  have  been  i.ssued  a  number  of 
entitlements  for  the  month  of  June  1977 
in  excess  of  the  number  of  barrels  of 
deemed  old  oil  included  in  their  ad- 
justed crude  oil  receipts  for  that  month 
and  other  firms  issued  entitlements  shall 
sell  such  entitlements  to  refiners  re- 
quired to  purchase  entitlements.  In  ad- 
dition, certain  refiners  are  required  to 
purchase  or  sell  entitlements  to  effect 
corrections  for  reportins:  errors  for  the 
months  September  1975  through  May 
1977  pursuant  to  10  CFR  5  211.67<  j>  H) . 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211  67ih>. 

The  listing  contaired  in  the  Appendix 
identifies  in  a  separate  column  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA's  Of- 
fice of  Exceptions  and  Aopeals.  Also  set 
forth  in  this  column  are  the  adjustments 
for  relief  granted  by  the  OfRce  of  Ex- 
centions  and  Appeals  for  1975.  which 
ad'ustments  are  being  reflected  in 
monthly  installments  commencing  with 
the  September  1976  entitlement  notice. 
The  number  of  installments  is  dependent 
on  the  magnitude  of  the  adjustment  to 
be  made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Com- 
pany, et  al,  4  FEA  par.  87.024  (Novem- 
ber 5.  1976). 
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For  purposes  of  the  adjustments  to  re- 
finers' crude  run  volumes  under  §  211.67 
idK4i,  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market 
<in  excess  of  the  first  5.000  barrels  per 
day  thereof  for  each  refiner  reporting 
such  production  I  was  9.853.650  barrels 
for  June  1977.  For  that  month,  import 
of  residual  fuel  oil  eligible  for  entitle- 
ment i-ssuances  totaled  30,285.107  bar- 
rels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
thu  notice  is  23.031.329. 

Pavment  for  entitlements  required  to 
be  purchased  under  10  CFR  §211,67(b) 
for  June  1977  must  be  made  by  August 

31-  1977. 

On  or  prior  to  September  10,  1977, 
each  firm  which  is  required  to  purchase 
or  sell  entitlements  for  the  month  of 
June  1977  shall  file  with  FEA  the 
monthly  transaction  report  specified  in 
10  CFR  §211.66ti'  certifying  its  pur- 
chases and  sales  of  entitlements  for  the 
month  of  June.  FEA  has  mailed  the 
monthly  transaction  report  forms  for  the 
month  of  June  to  reporting  firms.  FEA 
requests  that  firms  which  have  been  un- 
able to  locate  other  firms  for  required 
entitlement  transactions  by  August  31. 
1977  contact  FEA  at  202-254-6296  to  ex-- 
pedite  consummation  of  these  transac- 
tions. For  firms  that  have  failed  to  con- 
.summate  required  entitlement  transac- 
tions on  or  prior  to  August  31,  1977,  FEA 
may  direct  sales  and  purchases  of  en- 
titlements pursuant  to  the  provisions  of 
10  CFR  §  211.67(k). 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  September  23,  1977. 

Issued  in  Washington.  D.C.  on  August 
18.  1977. 

Eric  J.  Fyci, 
Actina  General  Counsel. 
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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE 
PROGRAM 

lEtocket  No    FI-32121 

PART   1915 — IDENTIFICATION   AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

AGENCY:    Federal  Insurance  Adminis- 
tration. 

ACTION:  Final  rule. 
SUMMARY:  The  purpose  of  this  rule  is 
the  identification  of  ccmmunities  with 
areas  of  special  flood  or  mudslide  or  ero- 
sion hazards  as  authorized  by  the 
National  Flood  Insurance  program.  The 
identification  of  such  areas  is  to  provide 
guidance  so  that  communities  may  miti- 
gate hazards  and  reduce  property  losses 
by  adopting  appropriate  fiood  plain  man- 
agement or  other  measures  to  minimize 
damage  caused  by  floods  or  other 
hazards.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 
DATES:  The  effective  date  of  identifica- 
tion is  the  date  listed  in  the  eighth  col- 
umn of  the  table  or  September  23,  1977, 
whichever  is  later. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 


RULES  AND   REGULATIONS 

SUPPLEMENTARY       INFORMATION: 
The   Flood   Disaster   Protection    Act   of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance   for    acquisition    or    construction 
purposes  in  an  identified  plain  area  hav- 
ing special  flood  hazards  that  is  located 
within  any  community  participating  in 
the  National  Flood  Insurance  Program. 
One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  Fed- 
erally regulated,  insured,  supervised,  or 
approved    lending    institutions    <  1 )     to 
finance  the  acquisition  of  a  residential 
dwelling  occupied  as  a  residence  prior 
to  March  1,  1976,  or  one  year  following 
identification  of  the  area  within  which 
such  dwelling  is  located  as  an  area  con- 
taining special  flood  hazards,  whichever 
is  later,  or  made  to  extend,  renew,  or 
increase  the  financing  or  refinancing  in 
connection  with  such  a  dwelling,  (2t  to 
finance  the  acquisition  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern,  as  defined  by 
the  Secretary,  prior  to  January  1.  1976, 
(3>  any  loan  or  loans,  which  in  the  ag- 
gregate do  not  exceed  $5,000,  to  finance 
improvements  to  or  rehabilitation  of  a 
building  or  structure  occupied  as  a  resi- 
dence prior  to  January  1,  1976,  or  i4) 


any  loan  or  loans,  which  in  the  aggregate 
do  not  exceed  an  amount  prescribed  by 
the  Secretary,  to  finance  nonresidential 
additions  or  improvements  to  be  used 
solely  for  agricultural  purposes  on  a 
farm. 

This  30  day  period  does  not  supersede 
the  statutoi-y  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  prt)gram.  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have  ex- 
isted have  been  corrected  by  floodworks 
or  other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarily.  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  201(d)  of 
the  Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  author- 
ized by  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128). 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads 
as  follows: 

§  1915.3      List  of  communities  willi   spe- 
cial hazard  areas  (FHBMs  in  effecl). 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Quantity        Volume 


Title  21 — Food  and  Dnigs  (Part  1300-end) 
Title  2(3— Tnternal  Revenue  (Part  1,  §§  1.401-1.500) 
Title  26— Internal  Revenue  (Part  1,  §§  1.641-1.850) 
Title  26— Internal  Revenue  (Parts  2-29) 


Price  Amount 

$4.  25    $ 

4.00      

4.25      

4.50      


Total  Order    $- 


\A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  Me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 


Street  address  

aty  and  State  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


Subscription 

Refund 

Postage 

Foreign  Handling- 
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highlights 


SUNSHINE  ACT  MEETINGS 43003 


PRESIDENTIAL  ADVISORY  COMMITTEES 

Executive  order  terminating  certain  committees 42839 

OFFSHORE  OIL  AND  GAS  LEASES 

Interior/GS  proposes  national  orders  for  the  outer  conti- 
nental shelf;  comments  by  10-25-77 42912 

TREASURY  SECURITIES 

Treasury/Secy   announces    auction    of    Series    K-1981 

notes *2945 

CUSTOMS  REGULATIONS 

Treasury/Customs  amends  regulations  concerning 
carnets;  effective  8-11-77 42851 

DOMESTIC  ENERGY  SUPPLIES 

Commerce/DIBA  proposes  regulations  describing  pro- 
cedures for  implementing  departmental  functions;  com- 
ments by  9-15-77  (Part  III  of  this  issue) 43037 

IMPORTED  MEAT 

USDA/FAS  deletes  obsolete  regulations,  and  expands 
definition;  effective  8-25-77 42841 

VETERANS  EDUCATION 

VA  solicits  comments  on  revised  statements  of  policy 

and  procedure;  comments  by  9-23-77 42946 

ARMS  CONTROL 

state  amends  regulations  to  strengthen  U.S.  control  of 
exported  defense  articles  and  services;  effective  9-1-77  .  42851 


POLLUTANT   DISCHARGE   ELIMINATION 
PROGRAM 

EPA  solicits  comments  on  proposed  amendments. 


42882 


GASOLINE  VAPOR  CONTROL  SYSTEMS 

EPA  proposes  emission  test  procedures;  comments  by 
10-11-77  


42879 


AVIATION  SECURITY 

DOT/FAA  proposes  to  amend  regulation  pertaining  to 
carriage  of  persons  in  custody  of  armed  escorts,  and 
places  restrictions  on  the  carrying  of  firearms  in  checked 
baggage;  comments  by  10-11-77 42874 

CREDIT  CARDS 

FRS  interprets  regulation  Z  with  regards  to  certam  two- 
party  plans;  effective  8-17-77.. 

TEXTILE  AND  LEATHER  APPAREL 

FTC  puWishes  Presiding  Officer's  report  concerning  care 

labeling  

^^^^^^^^^^^^mt^t^^i^'^^m  CONTINUED  INSIDE 


42843 


42875 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DdT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM HA 

HEW/ ADAM HA 

HEW/CDC 

• 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids— 


be  directed  to  the  following  numbers.  General  inquiries 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numb«rs 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
520-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


HIGHWAY  REHABILITATION 

DOT/FHWA  solicits  comments  on  establishing  geometric 
design  standards;  comments  by  lQ-25-77 42876 

LAND  RECUSATION 

Interior/Reclamation  proposes  regulations  concerning 
acreage  limitations  and  other  provisions;  comments  by 
11-23-77  (Part  IV  of  this  issue) 43043 

TRAFFIC  SAFETY 

DOT/FHWA  proposes  to  require  states  to  assure  safety  of 
motorists,  construction  workers  and  pedestrians  in  con- 
struction zones  on  Federal-aid  Highway  projects;  com- 
ments by  10-25-77 42877 

EXCISE  TAX 

Treasury/IRS  publishes  final  regulations  pertaining  to 
certain  highway  motor  vehicles 42856 

LOW-CARBON  FERROCHROMIUM 

Commerce/EDA  publishes  results  of  investigation 42891 

RAILROAD  MERGER  AND  CONSOLIDATION 
PROCEDURES 

DOT/FRA  revises  rules  concerning  filing  of  proposed 
transactions;  effective  8-25-77  (Part  II  of  this  issue).  ..  43029 


PRIVACY  ACT 

Interior/Secy  amends  system  of  records;  comments  by 
9-25-77  - 


42929 


MEETINGS— 

DOD/AF:   Scientific  Advisory   Board,   9-12  thru   9- 

14-77  42893 

DOT/CG:  Ship  Structure  Subcommittee.  9-29-77-...  42937 
FAA:  Radio  Technical  Commission  for  Aeronautics, 
Special    Committee     127 — Emergency    Locator 

Transmitters.  9-20  thru  9-22-77 42937 

EPA;   National  Air  Pollution  Control  Techniques  Ad- 
visory Committee,  9-27  and  9-28-77 42894 

State-Federal  Water  Programs  Advisory  Commit- 
tee, 9-13-77 42893 


FEA:  Gasolin«  Marketing  Advisory  Committee,  Subcom- 
mittee,   9-9-77 

HEW/OE:  Extension  and  Continuing  Education.  Na- 
tional Advisory  Council,  9-14  thru  9-16-77 
Secy:  Postsecondary  Education  Improvement  Fund, 
Board  of  Advisors,  9-25  and  9-26-77 
Interior/BLM:  California  Desert  Conservation  Area  Ad- 
visory Committee.  Public  Participation  Subcom- 
mittee,  9-20-77 -■ 

GS:    Domestic    Names    Committee.     10-25    and 

11-10-77  - 

NPS:  Western   Regional  Advisory  Committee,  9- 

17-77  - ;, 

NASA:  Research  and  Technology  Advisory  Council, 
Panel  on  Aviation  Safety  and  Operating  Systems, 
Ad  Hoc  Panel  on  Terminal  Configured  Vehicles, 

9-14  thru  9-16-77 

Space  Science  Steering  Committee.  Space  Telescope 
Ad    Hoc    Advisory    Subcommittee,    9-19    thru 

9-21-77  

NFAH/NEA:  Theater  Research  Project,  9-9-77  _ 

NSF:  Science  for  Citizens  Advisory  Committee,  9-15 

and  9-16-77 

Task  Group  No.  3,  9-9-77 - 

Science  and  Technology  Policy  Office:  Working  Group 
on  Basic  Research  In  the  Defense  Department,  9-22 

and  9-23-77 --- - 

State-  Shipping  Coordinating  Committee,  Subcommit- 
tee on  Safety  of  Life  at  Sea  (2  documents),  9-15 

and  9-29-77 - 

Telecommunications  Policy  Office:  Interagency  Com- 
mittee on   Rural  Telecommunications,   8-25-77 
USDA/FS:  National  Forest  Management  Committee  of 
Scientists,  9-21  thru  9-23-77 

HEARINGS—  ^    . 

ITC:  Certain  Railway  Track  Maintenance  Equipment 
from  Austria,  10-6-77 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FRA 

Part  III,  Commerce/DIBA Z^i 

Part  IV,  Interior/Reclamation 


42895 
42910 
42910 

42911 
42928 
42928 

42930 


42930 
42932 

42932 
42932 


42936 

42937 
42936 
42884 

42930 

43029 
43037 
43043 
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THE  PRESIDENT 

Executive  Order 

Federal  advisory  committees;  ter- 
mination     42839 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit    grown    in   Ariz,   and 

Calif 42842 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 42B41 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Forest  Service. 

Rules 

Meat  import  limitation : 
Foreign-trade  zones,  meat  proc- 
essed in 42841 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings: 

Scientific  Advisory  Board 42893 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 
Meetings : 

Theatre  research  project  con- 
sultants   —  42932 

CIVIL  AERONAUTICS  BOARD 

Notices 

Mail  rates,  domestic  service  prior- 
ity and  nonpriority 42886 

Hearings,  etc. : 

Alaska  service  investigation 42884 

Atlanta-Charleston  competitive 

nonstop  investigation 42884 

California  -  Toronto/Montreal 

route  proceeding  et  al 42889 

Florida-Atlanta       competitive 

nonstop  service  case 42884 

lowa/Dlinois-Atlanta  route  pro- 
ceeding    42884 

Laker  Airways  Limited-Skytrain 
service  etal 42887 

COAST  GUARD 
Notices 

Meetings : 

Ship  Structure  Committee  et  al_  42937 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Int€ma- 
tional  Business  Administration; 
Economic  Development  Admin- 
istration; Maritime  Administra- 
tion; National  Oceanic  and  At- 
mospheric Administration. 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Coastal  Zone  Management  Ad- 
visory Committee 42892 


contents 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Sunshine    Act;    implementation; 

correction   42851 

CUSTOMS  SERVICE 

Rules 

Camets.E.C.S.  (EchantillonsCom- 
merciaux — Commercial  Sam- 
ples I ;  nonacceptance  for  duty- 
free entry 42851 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department. 

Rules 

Nondiscrimination;  equal  oppor- 
tunity program;  correction 42857 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Proposed  Rules 

Energy  supplies,  domestic,  mate- 
rials and  equipment  allocation 
and  priority  performance  under 
contracts  or  orders -  43037 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance  eligibility, 
industry  producing  firm  stud- 
ies: 
Low-carbon  f errochromium.  - .  42891 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates : 
Follow  Through  program;  cor- 
rection    42910 

Meetings : 
Extension  and  Continuing  Ed- 
ucation    National     Advisory 
CouncU    42910 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans: 
Vapor  recovery;    gasoline  sta- 
tions, stage  II;  test  methods 
for  mass  emission  rates 42879 

Toxic  substances : 
Chlorofluorocarbons  used  in 
aerosol  propellants;  manufac- 
turing, processing,  distribu- 
tion, reporting,  etc.;  exten- 
sion of  time 42882 

Water  pollution  control;  National 
discharge  elimination  system 
and  State  program  elements: 
Operations  and  procedures  im- 
provements;   inquiry 42882 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines : 
Light  duty  vehicles  and  trucks: 
sulfuric  acid  emissions:  meas- 
urement procedures,  avail- 
ability    42893 


Meetings : 

Air  Pollution  Control  Tech- 
niques National  Advisory 
Committee 42894 

State-Federal  Water  Programs 
Advisory  Committee — 42893 

FARMERS  HOME  ADMINISTRATION 

Rules 

Drought    stricken    areas,    special 
assistance;    termination   provi- 

visions   42843 

Title  clearance  and  loan  closing: 
Profit,  limited  profit,  and  non- 
profit  organizations;    use   of 
own  attorney 42843 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airport  aid  program : 

Advisory  circulars 42849 

Airworthiness  directives: 

Bendix   42845 

Canadair  42846 

Martin   42846 

Control  zones 42847 

Standard    instrument    approach 

procedures 42847 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations : 
Domestic,  flag,  and  supplemen- 
tal air  carriers  and  commer- 
cial operators  of  large  air- 
craft; security  regulations; 
carriage  of  weapons  and  es- 
corted persons 42874 

Notices 
Meetings : 
Aeronautics     Radio    Technical 

Commission    „-.  42937 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assignments : 
Arkansas   42858 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Drought  impact  areas,  emergency; 
various  States,  etc.  (2  docu- 
ments^    42911 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Energy  conservation  plans;  envi- 
rormiental  negative  determi- 
nations: 

Alaska    42894 

Ohio 42894 

Texas,  et  al 42895 

Meetings : 
Gasoline    Marketing    Advisory 
Committee,  ad  hoc  subcom- 
mittee    „ 42895 


iv 
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FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering    and    traflBc    opera- 
tions: 
Design    standards,     geometric; 
resurfacing,   restoration,  and 

rehabUitation    projects 42876 

Traffic  safety  in  highway  and 
street  work  zones;  manage- 
ment plans 42877 

Notices 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al... --  42937 

FEDERAL  MARITIME  COMMISSION 

Notices 

Casualty     and    nonperformance, 
oprtificstcs ' 
Cunard  Cruise  Ships  Ltd.  et  al..  42897 
Rate  increases,  etc.;  investigations 
and  hearings,  etc. : 
Atlantic  &  Gulf /Indonesia  Con- 
ference et  al 42895 

Agreements  filed,  etc.: 

Australia/Eastern  U.S.A.  Ship- 
ping Conference 42898 

Lykes  Bros.  Steamship  Co.,  Inc., 

et  al 42897 

Matson  Terminals,  Inc.,  et  al..  42898 
Seattle,  Port  of,  et  al 42898 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Carnegie  Naturtil   Gas  Co.    (3 

documents 42898,  42899 

Carolina  Power  k  Ught  Co...  42899 
Columbia     Gas     Transmission 

Corp  42900 

Delmarva  Power  &  Light  Co.-  42900 

El  Paso  Natural  Gas  Co 42900 

Energy  Reserves  Group,  Inc..  42901 
High  Island  Offshore  System..  42901 
Holyoke  Water  Power  Co.  et  al.  42902 

Inexco  OU  Co 42906 

Northern  States  Power  Co.;  ex- 
tension of  time 42902 

Pacific  Power  &  Light  Co.. 42902 

Phillips  Petroleum  Co.  et  al..  42902 
Southern  California  Edison  Co. 

(2  documents) 42904 

Tampa  Electric  Co.  (2  docu- 
ments)     42904 

Tenneco  Atlantic  Pipeline  Co. 

et  al. 42905 

Tenneco  InterAmerlca  Inc.  et 

al.    42905 

Texas  Oil  &  Gas  Corp.  et  al 42906 

U-T  Offshore  System;  exten- 
sion of  time 42906 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Merger  and  consolidation  proce- 
dures     43029 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lendlng: 

Credit  card  plans,  transaction- 
by-transaction  billing  with  no 
finance  charge;  interpreta- 
tion   42843 

Official    staff     interpretations; 

correction  42845 


Notices 

Board   actions;    applications  and 

reports 42807 

Applications,  etc.: 
White  Cloud  Bancshares 42909 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

CBS,  Inc 42850 

Proposed  Rules 

Textile     products     and     leather 

wearing  apparel;  care  labeling; 

report  availability 42875 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Bear  River  Migratory  Bird  Ref- 
uge, Utah 42867 

Blackbeard     Island      National 
Wildlife  Refuge,  Ga 42870 

Cape  Romain  National  Wildlife 
Refuge,  S.C 42872 

Carolina     Sandhills     National 

Wildlife  Refuge.  S.C 42871 

Chautauqua   National   Wildlife 
Refuge,    ni 42867 

Crab  Orchard  National  Wildlife 

Refuge,  ni 42868 

Hatchie  National  Wildlife  Ref- 
uge. Tenn 42868 

HoUa   Bend   National  Wildlife 
Refuge.  Ark 42873 

Merritt  Island  National  Wildlife 

Refuge,    Fla 42872 

Ravalli  National  WUdlife  Ref- 
uge, Mont 42867 

Santee  National  Wildlife  Ref- 
uge, S.C 42868 

Savannah     National     Wildlife 

Refuge,  Ga 42871 

Seney  National  Wildlife  Refuge. 

Mich 42866 

Termessee     National     Wildlife 

Refuge,  Tenn 42869 

Wassaw  National  Wildlife  Ref- 
uge, Ga ^--  42870 

Proposed  Rules 

Public  access,  entry,  use,  and  rec- 
reation : 
Ruby    Lake    NatiMial    WUdlife 

Refuge,  Oreg 42883 

FOREST  SERVICE 

Notices 

Meetings: 
Scientists  Committee,  National 

Forest  Management  Act 42884 

GEOLOGICAL  SURVEY 
Notices 

Meetings : 

Geographic  Names   Board   and 

Domestic  Names  Committee..  42928 

Outer  Continental  Shelf;  oil  and 

gas  lease  operations,  National 

orders : 

Wells,  platforms,  structures,  and 

suhsea  objects,  etc 42912 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 

Care  Financing  Administration. 


Notices 

Meetings: 
Fund  for  Improvement  of  Post- 
secondary  Education,  Board 
of  Advisors 42910 

HEALTH   CARE  RNANCING 
ADMINISTRATION 

Rules 

Professional  standards  review: 
Area  designations;  Ohio,  Iwund- 

aries  of  PSRO  areas  in 42857 

Notices 

Professional     Standards     Review 
Organizations ;     nominations, 
designations,  etc. : 
Ohio .-  42909 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Manangement  Bureau;  National 
Park  Service;  Reclamation  Bu- 
reau. 

Rules 

Property  management;  OMB 
waiver  of  copyright  in  certain 
grant  agreements,  etc 42857 

Notices 

Privacy  Act;  systems  of  records..  42929 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 
Highway  motor  vehicle  use  tax; 

extension 42856 

Notices 

Authority  delegations: 
Assistant  Commissioner   (Com- 
pliance)   et  al.;    confidential 

expenditures  approval 42944 

Tax  examiners  (Audits)  et  al.; 
issue  summonses,  administer 
oaths,   etc... 42943 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Pipe  and  tube,  welded  stainless 

steel  ...1 42930 

Railway  track  maintenance 
equipment 42930 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments. __ 42993 

Motor  carriers : 
Irregtilar    route   property  car- 
riers; gateway  elimination 42994 

Transfer  proceedings 43000 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tion    42960 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities) ,  railroad  abandon- 
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ments,  alternate  route  devia- 
tions, and  intrastate  applica- 
tions;  correction 4299J 

Railroad  car  service  rules,  manda- 

tory;    exemptions 42994 

Waste  product  transportation  for 
reuse  or  recycling -  "002 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico *«:yi^ 

Meetings: 
California  Desert  Conservation 
Area  Advisory  Committee---  42911 
Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 
New  Mexico 42911 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Privacy  Act;  systems  of  records.-  42935 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Equity  Carriers.  Inc 42892 

States  Steamship  Co 42892 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings : 

Research  and  Technology  Ad- 
visory Council 42930 

Space  Science  Steering  Com- 
mittee    42930 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Citizen  participation  and  intergov- 
ernmental liaison: 
Meetings,  agenda  items.. -  42931 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motor   vehicle   safety  standards; 
exemption  petitions,  etc: 
Bristol  Cars,  Ltd 42942 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Fishery  market  news  reports;  sub- 
scription changes. ._ 42892 


CONTENTS 

NATIONAL  PARK  SERVICE 

Notices 

Authority  delegations: 
Everglades  National  Park.  Fla., 

Administrative  Officer,  et  al-,  42928 
Washington  Office;  Contracting 
and    Property    Management 

Division  Chief,  et  al 42928 

Meetings : 
Western      Regional      Advisory 
Committee 42928 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

National  Science  Foundation 
Advisory  Council ;  Task  Group 
#3 42932 

Science    for   Citizens   Advisory 

Committee 42932 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses, etc 42934 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Regulatory  guides;  issuance  and 
availability  (2  documents) 42934 

Applications,  etc.: 

Florida  Power  &  Light  Co 42932 

Long  Island  Lighting  Co 42933 

Northern  States  Power  Co. 42933 

PhUadelphia  Electric  Co.  et  al..  42933 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  Coordinated  Joint 
Plans;  availability  of  reports: 

Great  Miami  River  Basin 42936 

Kentucky/Licking  River  Basin.  42936 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Rules 

Pipeline  transportation  of  gas  and 
liquids: 
Pipe  bends,  longitudinal  seams 

in 42865 

Notices 

Petitions  for  waiver;  pipelines: 
Trans-Alaska  Crude  Oil  Pipe- 
line    42943 

RECLAMATION   BUREAU 
Proposed  Rules 

Acreage  limitation;  reclamation 
rules  and  regulations 43043 


SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Notices 

Meetings : 
Basic  Research  Working  Group 
in  Defense  Department 42936 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Lost  and  stolen  securities  pro- 
gram; reports  and  inquiries; 
correction  42851 

STATE  DEPARTMENT 

Rules 

International  traffic  in  arms: 
Administrative    remedies    and 
procedures;  export  of  defense 
articles  and  services  control..  42851 
Notices 
Meetings : 
Shipping    Coordinating    Com- 
mittee (2  documents) 42937 

TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Meetings: 
Rural  Telecommunications  In- 
teragency Committee 42936 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration:  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration: 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety 
Operations  Office. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Notes,  Treasury : 

K-1981  series. 42945 

VETERANS  ADMINISTRATION 
Notices 

Education  benefits;  policies  and 
procedures 42946 
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The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

11126  .  Amended  by  EO  12007) 42839 

11221  iSeeEO  12007) 42839 

11472  (Amended  by  EO  12007) 42839 

11514  (See  EO  12007 42839 

11583  (Amended  by  EO  12007) 42839 

11625  (Amended  by  EO  12007) 42839 

11948  (Superseded  in  part  by  EO 

12007) 42839 

11962  (Revoked  by  EO  12007) 42839 

12007 42839 

7  CFR 

16 42841 

908 42841 

909 42842 

1807 42843 

1888 42843 

12  CFR 

226  (2  documents) 42843-42845 

14  CFR 

39  (3  documents).. 42845-42846 

71 42847 

97 42847 

152 42849 

Proposed  Rules: 

121- 42874 


16  CFR 

13 42850 

Proposed  Rules: 

423 42875 

17  CFR 

147  42851 

240 42851 

19  CFR 

114 - 42851 

22  CFR 

123   . 42851 

124  -  42852 

127 42852 

128 42853 

23  CFR 
Proposed  Rules  : 

625 42876 

630 ---  42877 

26  CFR 

41 42856 

32  CFR 

191 42857 

32A  CFR 
Proposed  Rules; 

671 43038 


40  CFR 

Proposed  Rules: 

52 42879 

123 42882 

124 .-  42882 

125 42882 

762 42882 

41  CFR 

114-60 42857 

42  CFR        / 

101 42857 

43  CFR 
Proposed  Rules: 

426 43044 

47  CFR 

73 42858 

49  CFR 

192 42865 

195 42865 

268 43030 

50  CFR 

32-  (15  documents) 42866-42873 

Proposed  Rules: 

26 42883 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I- 


38891 


3  CFR 

Executive  Orders: 

12006 -.39081 

11126  (Amended  by  EO  12007) 42839 

11221  (See  EO  12007) 42839 

11472  (Amended  by  EO  12007) 42839 

11514  (See  EO  12007 42839 

11583  (Amended  by  EO  12007) 42839 

11625  (Amended  by  EO  12007) 42839 

11948  (Superseded  in  part  by  EO 

12007) 42839 

11962  (Revoked  by  EO  12007) 42839 

12007 42839 

Memorandums: 

January    2.    1973    (Amended    by 
Memorandum     of     August     1, 

1977) 

April  26.  1973  (See  Memorandum 

of  August  1.  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1.  1977) 

October  29,  1974  (See  Memoran- 
dum of  August  1.  1977) 

May  20,  1975  (See  Memorandum 

of  August  1.  1977) 

August  5,  1975  (See  Memorandum 

of  August  1,  1977) 

March   25,    1976    (Superseded  by 
Memorandum     of     August     1, 

1977) - 

April  14.  1976  (See  Memorandum 

of  August  1.  1977) 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 

November  19.  1976  (Supplemented 
by    Memorandum    of   July    21, 

1977) 

July  20,  1977 _ 

July  21,  1977 

August  1.  1977. 

August  5,  1977 

August  11,  1977 

August  12,  1977 


Proclamations: 
4514 


4  CFR 

105 


40169 
40169 
40169 
40169 
40169 
40169 

40169 
40169 
40169 

41401 
39083 
41401 
40169 
40171 
42677 
42185 

42299 
38891 


5  CFR 

213 39085, 

39657,  40173-40175,  40215,  40866, 
40867.  41265-41267.  41813,  41814, 
42301.  42302,  42679 

713 40175 

Proposed  Rules: 

890-.. 41866 

7  CFR 

2 _ 39669 

16 42841 

27 .40677 

68 _- 40868 

271 42302 

301 42302 

318 41267 

354 .41267 

408 39953 

409 __  39956 

650 40114 

725 40881 


7  CFR — Continued 

905. 40882 

908 38892, 

39359,  39959,  40678,  41095,  41603 
42841 

909 42842 

910 39085,  39359,  39669.  40882.  41814 

918 —  -  40883 

922 41268 

926 40678 

927 39670 

929 40679 

944 40885 

945 40886 

946 39671.  42679 

947 41403 

948 39360 

958 39360 

967 39361 

980 40175 

1011 40888 

1040 41603 

1205-. 41404 

1421 40175-40185,  41269 

1425 40187 

1427 40421.  42308 

1443 41269 

1473 41269 

1479. 41269 

1807.- 42843 

1821 39085,  41815 

1822 39361.  39362.  40679 

1832 41815 

1888 42843 

1980 -.  39362.  41816 

2024.. 40680 

2851... ...42309 

2852. 41843 

2858 41846 

Proposed  Rules: 

220 40911 

657 42359 

780 39223 

917 39989,  42691 

919 41431 

926-. 41130 

927.. 41644 

929 39989 

931 41866 

945 39395 

946 38913 

967 39108.  41431 

981 42227 

989 41867 

991 42227 

993.. 39672.  41644 

1002 41582 

1006 38913 

1011.._ __  39108 

1012 38913 

1013 38913 

1097 41873 

1102 __ 41873 

1108.. 41873 

1133 .40216 

1435 40216 

8  CFR 

235_ 41847 

242.. 38892 

Proposed  Rules: 

108 , 39672 

9  CFR 

82 39658 

92. .41848 


9  CFR — Continued 

112 41849 

160 41850 

161 .41850 

319  42309 

325.. 39086.  42309 

Proposed  Rules: 

1  42044 

3 ^- 42044 

51 40911 

381 41873 

10  CFR 

0 - 38893 

71... 39364 

Ch.  n.. 41095 

202 41269 

210 39959 

211 39959,  41566,  42770 

212 38894,  39195,  39959,  41566 

213 39087 

430— 39964 

460 41270 

Proposed  Rules: 

73 42228 

205 41242 

210 ".  40915 

211 399114. 

39395,  39990, 40448.  40915,  41242 

212 39114, 

40915. 41242.  41396,  41572 

430 39114, 

39673, 40217,  40701,  40826,  42361 
450... 41645 

12  CFR 

7       39969,  42537 

202.. 39368,  40424 

207 41604 

220 41604 

221 41604 

224  41604 

226. __ 40424,  42843-42845 

329 _ 40425 

343.- 40891 

505 39368 

545 39088 

563 39198 

563b 39088 

571 42691 

701 39369 

Proposed  Rules: 

308 41130 

311 41130 

564 .- 39115 

13  CFR 

120  40900 

123 — 39970 

301 39970 

317 _ 38896 

Proposed  Rules: 

107 


39992 


14  CFR 

1         - -41101.42187 

39   38896-38900. 

39373-39377.  39971,  39972.  41102- 
41106,  41622-41625,  42188-42192 
42845-42846 

45-.. 41101 

71       38901, 

39378,  39379.  39972-39976.  40690- 
40693.  41107-41113.  41625-41627. 
42192-42194.  42847 
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14  CFR — Continued 

73  — 39379,41113 

75"" 39379 

91  42187 

97  I 3938'0.  41114,  41627.  42847 

121'  42194 

135 42194 

152::"I"""- 42849 

1204 41628 

1241 -. 42679 

Proposed  Rules: 

25     --  41236 

39'II"-""38917.  41131-41133,  41647 

71    38917. 

'39993.  399S4,  40710,  40711,  41134- 
41137,41648,42228 

75     38917.40711 

121      -   41649,42874 

I23I 41649 

135- 41649 

241         - 39115,42691 

245      39115,42691 

246 39115,  42691 

378  40450 

399 -. —  42229 

15  CFR 

46  39976 

70 38901 

Proposed  Rules: 

904... .— 40711 

16  CFR 

2  39658,42195 

3  _   39658,39977 

4 42195 

13 39198.  40681,  42309,  42850 

18-   39660 

22  -  39660 

27      41270 

35- 39660 

47 39660 

66- 39660 

105 39860 

138 39660 

177 39660 

191 39660 

206 39660 

226- 39660 

433. - 40426 

702 39381 

1025 - 39089 

1026 39089 

1201 40188 

1401 42780 

Proposed  Rules: 

13 40714, 

41297,  41431,  41649.  41874.  42692 

423 42875 

441— 39995,  42693 

453 41651 

705 39223 

801 39040.  39995.  41875 

802 39040.  39995,  41875 

803 39040,  39995,  41875 

1500 39648 

1605 39402 

17  CFR 

1 42748 

140 39033 

147 42851 

200 40189.  40900 

211 42310 

231 - 42196 

239 40900,  41405 


17  CFR — Continued 

240 38902,  39090,  40900,  41405,  42851 

241 41022 

249 — -  40902 

270 41405 

271 42196 

Proposed  Rules: 

1  39036,42767 

210 ..41433 

211 41433 

230 41875 

231     -.41434 

239 41139 

240-   -—   41138,41434 

241 41434 

270  - -  41139 

274 41139 

18  CFR 

1  40191 

3.  40191.  41276 

4  .   — .-40191 

5 40191 

6  -      .  40191 

16   40191 

35 —  39660.  41277 

101 39661 

104 39661 

141 39661 

154      41276.41277 

157 39090.  41276 

201     -.- -39661 

204 39661 

260 39661 

19  CFR 

12 - - - 42683 

114 42851 

133 41278 

153 - 39200.  41406 

159 -41630 

205 —  40426 

210 40428 

Proposed  Rules: 

134 39227 

20  CFR 

416.. 39098.  40191 

602— 40192 

702 42548 

901 39200,  41115 

902.. 39200 

Proposed  Rules: 

404 38918 

405 - 39995 

21  CFR 

Ch.  I 40904 

6 39100 

14 41851 

20 42526 

25 42526 

133 39101 

176 —  41852.  41853 

193 41279 

310 41374 

320 42311 

510 41854 

520 41854,  42312 

522 - 39103,  41855 

558- 41855 

561 41279 

700 41374 

801 40215 

807 42526 

809 42530 


21  CFR— Continued 

Proposed  Rules: 

182 39117.  41299.  41876 

184 —  -  39117.  41299.  41876 

186 41299 

312 41301 

320 39675 

431 42361 

500 40217 

514 - 42361 

808 41301 

895 42000 

22  CFR 

123-- 39103.  41631.  42851 

124 41631.  42852 

127 - 42852 

128 42853 

202 40428 

23  CFR 

160 41279 

655 41280.  41633 

Proposed  Rules: 

Ch.  I- - 41651 

625 42876 

630 42877 

24  CFR 

25 40193 

203 40430 

803 .42554 

811 - 39209 

880 —  39212.  42292 

881 39212.  42292 

883 39212 

888-- 42554 

1914 42312-42317 

1915 42794 

Proposed  Rules: 

203 ---  42693 

204 42693 

25  CFR 

141 40194 

221 41116 

252 ---- 40904 

258 40904 

Proposed  Rules: 

11 42694 

54-. 41435 

171 42695 

177 42695 

182 42695 

183 42695 

26  CFR 

1 .-42318 

7 39104,  42197 

9._ 42198 

11 39382.  41856 

41 42856 

404 41856 

Proposed  Rules: 

1...  38919,  39227.  39233.  39408  39997 

301 39227.  39233,  39997 

404 39227.  39233.  39997 

27  CFR 

178 . 41116 

Proposed  Rules: 

4 42230 

181 39316.  40921.  42233 
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28  CFR 

0         40433.41407 

2  39668,39808,41407 

16  40905.41408 

n'" 39212 

32"" 39386 

Proposed  Rules: 

2        41435.41436.41878 

540 41368 

541 41368 

548 41368 

551 41368 

29  CFR 

102 41117 

452         39105.41280 

1601 41280 

1908 41386 

1952      - ..40194.40195.41857 

2602 - 41858 

2606 41858 

2610 41858 

Proposed  Rules: 

70a - —  39997 

1061- 42022 

1910 39120 

2608 --■ 39120 

2610 42361 

30  CFR 
Proposed  Rules: 

70 ---  42362 

2170 42540 

2171. 42540 

31  CFR 

51 41859 

32  CFR 

Ch.  I 39213 

191 42857 

199 41118 

286b... 39214 

290 40433 

806b ...41409 

852... 42684 

Proposed  Rules: 

114 39234 

143.. 41306 

286 _ 40552 

865 39999 

32A  CFR 

Proposed  Rules: 

671-. _.- 43038 

33  CFR 

110.. -  39386.  40693.  40694 

117 38903.  39386,  41118.  42199 

183 ..41634 

204 40196.  41281 

207 40908 

274 41118 

Proposed  Rules: 

117 38919.  38920,  42234 

154 39408 

155 39408 

156 39408 

157 39999 

34  CFR 

231 40694 


35  CFR 

69 - 40196 

36  CFR 

67    - 40436 

200 - —  40438 

292 39C87 

37  CFR 

Proposed  Rules: 

2   40450 

4    40450 

201 41437,  41438,  42362 

38  CFR 

2    41409,  41410 

13     41410 

14 41410 

Proposed  Rules: 

8  40452 

17 39409,  41439 

39  CFR 

111 38904,  41634 

Proposed  Rules: 

111 39411,  40219,  40922 

241  - 42695 

245 42695 

246   ..42695 

247 42695 

248 42695 

265 42695 

40  CFR 

52    .  39389, 

39664  40695.  41121.  42218,  42219 
55 41282 

60    39389,  41122.  41424.  41754 

61         41424 

86 40697 

136 39977 

180 39977,  40909 

204 •- —  41635 

416 40697 

610 40438 

Proposed  Rules: 

20 39414 

52 38920, 

38921.  39235.  39415.  40220,  42879 

61 40452 

85 40221 

123 42882 

124 42882 

125 42882 

180 40715.  40922 

211 41139 

700 S9182 

710 39182 

762 .42882 

41  CFR 

1-4 39215.  41635 

7-7  ..  42689 

Ch.  9 41128 

29-1 40197 

29-2 40201 

29-3 40201 

29-12. 40205 

29-26 40206 

29-61 40206 

101-41 41128 

101-42 _— 40847 

101-43 40847 

101-44 ..40850 


41  CFR — Continued 

101-45 - 40852 

101-46 40858 

101-47 40698 

105-63.. - 40858 

114-25 —  39978 

114-60 42857 

Proposed  Rules: 

9-4        .40923 

24-1 42234 

60-4 - 41378 

42  CFR 

101 42857 

43  CFR 

423 41122 

Public  Land  Orders  : 

5622 42199 

Proposed  Rules: 

424 -  41440 

426 --  43044 

1880 40000 

45  CFR 

100a 40207 

100b 42475 

121a - -42476 

121m 42517 

122a .42005 

166 42016 

173      40209 

191 42754 

194  40207 

196 39218 

1015 41282 

Proposed  Rules: 

11  41140 

146a 40221 

170 - 40926 

46  CFR 

2  41636 

10     39978 

35 41636 

151 41636 

Proposed  Rules: 

162 40000 

502-. 40452 

47  CFR 

0  — ...42341 

2"  42203 

15  .       39979 

73     __  38905. 

39665.  39981,  39982.  40210,  41123- 
41125.41283.42858 

76  _    41127.41284.42689 

81  .39666 

87  _ 38906 

89      42203.42343 

91  42203 

93 — - 42343 

Proposed  Rules: 

1    40715 

13     40939 

43     -40454 

61 40002 

63 ..39236 

73 40003. 

40454.  41141.  41302-41305,  41879. 
•     42700 

81 40223.  40224.  40455 
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47  CFR — Continued 

Proposed  Rules — Continued 

83.-. — 40224 

89      _  39560 

90'~     .     .      39560 

91  39560,41143 

93"       _     _  39560 

95r.---I 42362 

49  CFR 

99  39220 

1731:---"""-" 42206 

178  42206 

192 -42865 

195 42865 

210       .       42343 

268 — 43030 

529 39983 

571 39983.  39984.  42208 

580 38906 

581 38909 

1033 39221,  39389,  39985.  41424 

1036 40444 


49  CFR — Continued 

1051 40860 

1057 39666 

1100..  40698.  42689 

1104    40860 

1108 . 39222 

1109 39390.39985 

1251  39667 

1254      - 39390 

1307 42689 

Proposed  Rules: 

173 40003,  41651 

174-     - 40003.41651 
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presidential  documents 

Title  3— The  President 

Executive  Order  12007  •  August  22,  1977 

Termination  of  Certain  Presidential  Advisory  Committees 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  order 
to  terminate  certain  advisory  committees  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  Citizens'  Advisory  Council  on  the  Status  of  Women  is 
terminated. 

(b)  Executive  Order  No.  11126  of  November  1,  1963,  as  amended  by  Executive 
Order  No.  11221  of  May  6,  1965,  is  further  amended  as  follows: 

( 1 )  Subsection  (5)  of  Section  102  is  revoked. 

(2)  Section  103,  in  order  to  delete  a  reference  to  the  Council,  is  amended  to  read 
as  follows: 

"Annually  the  Committee  shall  transmit  a  report  to  the  President  concerning  the 
status  of  women." 

(3)  Part  II  is  revoked. 

(4)  The  second  sentence  of  Section  301,  in  order  to  delete  references  to  the  Coun- 
cil, is  amended  to  read  as  follows : 

"To  the  extent  practical  and  to  the  extent  permitted  by  law  ( 1 )  .  all  Executive 
agencies  shall  cooperate  with  the  Committee  and  furnish  it  such  information  and 
assistance  as  may  be  necessary  for  the  performance  of  its  functions,  and  (2)  the 
Secretary  of  Labor  shall  furnish  staff,  office  space,  office  facilities  and  supplies,  and 
other  necessary  assistance,  facilities,  and  services  for  the  Committee." 

Sec.  2.  ^a)  The  Citizens'  Advisory  Committee  on  Environmental  Quality  is 
terminated. 

(b)  Part  II  of  Executive  Order  No.  11472  of  May  29,  1969,  as  amended  by 
paragraphs  (7)  and  (8)  of  Section  4  of  Executive  Order  No.  11514  of  March  5,  1970, 
is  revoked. 
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THE  PRESIDENT 

Sec.  3.  (a)  Tlie  Advisory  Council  for  Minority  Enterprise  is  terminated. 

(b)  Section  2  of  Executive  Order  No.  11625  of  October  13,  1971,  is  revoked. 

Sec.  4.  (a)  The  Consumer  Advisory  Council  is  terminated. 

(b)  Executive  Order  No.  11583  of  February  24,  1971,  is  amended  as  follows: 

(1)  The  second  sentence  of  subsection  (b)(1)  of  Section  2  is  amended  by 
deleting  "(including  the  Consumer  Advisory  Council  established  in  section  5  of  this 
order)". 

(2)  Section  5  is  revoked. 

Sec.  5.  (a)  The  President's  Advisory  Board  on  International  Investment  is 
terminated. 

(b)  Executive  Order  No.  11962  of  January  19,  1977,  is  revoked. 

Sec.  6.  Subsections  (a),  (g),  (i),  and  (j)  of  Section  1  of  Executive  Order  No. 
11948  of  December  20,  1976,  which  extended  the  above  advisory  committees  until 
December  31,  1978,  is  superseded. 


^^^ 


V^^/U<^ 


The  White  House, 

August  22,  1977. 


[FR  Doc .  7  7-24943  Filed  8-24-7  7 ;  1 1 : 3 1  am] 
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Tttle  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  SECRETARY  OF 
AGRICULTURE 

PART  16— LIMITATION  ON  IMPORTS 
OF  MEAT 

Section  204  Import  Regulations;  Regula- 
tions Governing  Entry  of  Certain  Meat 

AGENCY:  Foreign  Agricultural  Service. 

USDA. 

ACTION :  Fnnal  rule. 

SUMMARY :  The  regxUations  set  forth  in 
this  part  are  revised  to  delete  those  regu- 
lations no  longer  in  effect.  In  addition  ( 1 ) 
the  definition  of  meat  is  expanded  to  in- 
clude meats  processed  in  Foreign-Trade 
Zones,  territories  or  possessicHis  of  the 
United  States  as  provided  for  in  the  1977 
voluntary  restraint  agreements,  (2) 
documentation  requirements  are  made 
apphcftble  to  all  meat  subject  to  the  re- 
stricUons  in  Subpart  A  and  (3)  1977  im- 
ports from  Costa  Rica  are  limited  to  no 
more  than  55.6  million  poimds  of  meat. 

EFFECTIVE  DATE:  August  25.  1977.  See 
supplementary  information. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  E.  Riesz  (FAS),  202-447-7198, 
Dairy,  Livestock  &  Poultry  Division, 
FAS,  USDA,  Room  6621  South  Build- 
ing, Washington,  DC.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  regxilations  set  forth  in  this  subpart 
are  to  assist  in  carr>'ing  out  bilateral 
agreements  with  governments  of  foreign 
countries  pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended 
limiting  the  export  from  the  resp>ective 
countries  and  the  importation  into  the 
United  States  of  certain  meat. 

The  meat  is  that  covered  by  items  106.- 
10  (relating  to  fresh,  chilled,  or  frozen 
cattle  meat)  and  106.20  (relating  to 
fresh,  chilled,  or  frozen  meat  of  goats  and 
sheep  (except  lambs) )  of  the  Tariff 
Schedules  of  the  United  States  and  meats 
which  but  for  processing  in  Foreign- 
Trade  Zones,  territories  or  possessions  of 
the  United  States  prior  to  entry,  or  with- 
drawal from  warehouse  for  constimption 
into  the  United  States  Customs  Terri- 
tory, would  fall  within  the  above  descrip- 
tions (and  items  of  the  Tariff  Schedules 
of  the  United  States)  upon  such  entry  or 
withdrawal  frc«n  warehouse  for  con- 
sumption. 

By  E.O.  11539,  dated  June  30,  1970.  the 
Secretary  of  Agriculture  was  authorized 
with  the  concurrence  of  the  Secretary  of 
State  and  the  Special  Representative  for 
Trade  Negotiations,  to  issue  regulations 
governing  the  entry  or  withdrawal  frc«n 
warehouse  for  consiimption  in  the  United 
States  of  meat  to  carry  out  such  bilateral 


agreements  and  to  request  the  Commis- 
sioner of  Customs  to  implement  such 
action. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, these  regulations  fall  within  the 
foreign  affairs  exception  to  the  notice  and 
effective  date  provisions  of  5  U.S.C.  553. 
Effecttvb  Date 

Meat  released  under  the  provisions  of 
Section  448' b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  14481  b)  (immediate  delivery)) 
prior  to  August  25,  1977  shall  not  be 
denied  entry  although  the  quota  for 
Costa  Rica  established  herein  has  been 
filled. 

Part  16— Subtitle  A  of  Title  7  of  the 
Code  of  Federal  Regulations,  "Limita- 
tions on  Imports  of  Meat"  is  revised  to 
read  as  follows: 


Subpart  A — Section  204  Import  RegulatJons 


16.1 
16.2 
16.3 
16.4 
16.5 


General. 

Definitions. 

Import  documentation. 

Transshipment  restrictions. 

Quantitative  restrictions. 

Subpart  B — Meat  Import  Law  Regulations 

[Reserved] 


AtJTHOiUTT:  Sec.  204,  Pub.  L.  640.  84th 
Cong.,  70  Stat.  200.  as  amended,  (7  tl.S.C. 
1854)  and  Executive  Order  11539  (35  FR 
10733). 

Subpart  A — Section  204  Import 
Regulations 

§  16.1      General. 

The  regulations  set  forth  In  this  sub- 
part are  issued  by  the  Secretary  of  Agri- 
culture, with  the  concurrence  of  the  Sec- 
retary of  State  Eind  Special  Flepresenta- 
tive  for  Trade  Negotiations.  The  Com- 
missioner of  Customs  has  been  requested 
to  take  such  action  as  is  necessary  to 
implement  these  regulations. 

§  16.2     Definitions. 

The  following  terms  shaU  have  the 
meaning  set  forth  in  this  section: 

(a)  "Meat"  means  fresh,  chilled,  or 
frozen  cattle  meat  (Item  106.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS) ),  fresh,  chilled,  or  frozen  meat 
of  goats  and  sheep,  except  lambs  (TSUS 
106.20),  and  meats  which  but  for  proc- 
essing in  Foreign-Trade  Zones,  terri- 
tories or  possessions  of  the  United  States 
prior  to  entry,  or  withdrawal  from  ware- 
house for  consumption  into  the  United 
States  Customs  Territory,  would  fall 
within  the  above  descriptions  (and  TSUS 
Items)  upon  such  entry,  or  withdrawal 
from  warehouse  for  consumption. 

(b)  "United  States"  means  the  50 
States  of  the  United  States.  District  of 
Columbia,  and  Puerto  Rico. 


§  16.3      Import  documenUtion. 

Meat  subject  to  the  restrictions  in 
$«  16.4  and  16.5  may  not  be  entered  into 
the  customs  territory  of  the  United 
States  imless  there  is  presented  at  time 
of  entry  documentation  estabUshing  (a) 
that  there  has  been  compliance  with  the 
applicable  conditions  of  Subpart  A  and 
(b)  the  country  from  which  the  meat 
was  exported  m  the  form  m  which  it 
would  faU  within  the  definition  of  meat 
in  TSUS  items  106.10  and  106.20. 

§  16.4     Transhipment  restrictions. 

During  calendar  year  1977 : 

(a)  No  meat  of  Austrahan  or  New 
Zealand  origin  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  unless  d)  it  is  ex- 
ported into  the  customs  territory  of  the 
United  States  as  direct  shipments  or  on 
a  through  bill  of  lading  from  the  country 
of  origin  or  (2)  if  processed  in  Foreign- 
Trade  Zones,  territories  or  possessions 
of  the  United  States  it  is  exported  into 
the  customs  territory  of  the  United 
States  as  direct  shipments  or  on  a 
through  bill  of  lading  from  the  Foreign- 
Trade  Zone,  territory  or  possession  of 
the  United  States  m  which  it  was  proc- 
essed. 
§  16.5     Quantitative  restrictions. 

(a)  Imports  from  Costa  Rica.  During 
calendar  year  1977,  no  more  than  55.6 
million  pounds  of  meat,  exported  from 
Costa  Rica  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  items  106.10  and  106.20.  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States, 
whether  such  meat  was  shipped  directly 
or  Indirectly  from  Costa  Rica  to  the 
United  States. 

(b)  [Reserved] 

Subpart  B — Meat  Import  Law  Regulations 
[Reserved] 

Issued  at  Washington,  D.C.  this  22d 
day  of  August  1977. 

Dale  E.  Hathaway, 
Assistant  Secretary 
of  Agrictdture. 

IFR  Doc.77-24578  FUed  8-24-77;8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  670) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESK>NATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
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RULES  AND  REGULATIONS 


ACTION:  Final  rule. 

SUMMARY:  This  regiilation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  Aug.  26-Sept.  1,  1977.  This 
regulation  is  needed  to  provide  for  or- 
derly marketing  of  fresh  Valencia 
oranges  for  the  regulation  period  be- 
cause of  the  production  and  marketing 
situation  confronting  the  orange  indus- 
try. 

EFFECTIVE  DATE:  August  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  pursuf  nt  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) .  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  organges,  as  pro- 
vided in  this  regulation  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the  Va- 
lencia orange  industry. 

(1)  The  conunittee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The  rec- 
ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh  mar- 
ket demand  for  Valencia  oranges  con- 
tinues easy. 

Average  f  .o.b.  price  was  $4.59  per  car- 
ton on  613  cars  for  the  week  ended  Au- 
gust 18.  as  compared  with  $4.51  per  car- 
ton on  642  cars  the  previous  week. 

Track  and  rolling  supplies  at  304  cars 
were  down  49  cars  from  last  week. 

( ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tities of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
In  the  Federal  Register  (5  U.S.C.  553), 


because  the  time  intervening  between 
the  date  when  information  became  avail- 
able upon  which  this  regxilation  is  based 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient. A  reasonable  time  Is  permitted  tor 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  regu- 
lation effective  as  specified.  The  cMn- 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
sF>ecified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  pro- 
vided to  handlers  of  Valencia  oranges. 
It  is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regulation 
effective  during  the  period  specified.  The 
committee  meeting  was  held  on  August 
23.  1977. 

§  908.870     Valrncia   Orange   Regulation 
570. 

(a)  Order.  (1)  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  August  26. 
1977.  through  September  1,  1977,  are 
hereby  fixed  as  follows : 

(i)   District  1:  234.000  cartons; 

(ii)    Di.strict  2:  366.000  cartons; 

(iii)   District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.9.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
GO  1-674.) 

Dated:  August 24, 1977. 

Floyd  F.  Hedlund, 
Director.  Fruit  and   Vegetable 
Division.  Agricultural  Market' 
ing  Service. 
(PRDoc.77-24945  Filed  8-24-77:11:41  am] 


PART  909— GRAPEFRUIT  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $129,000  and  a  rate  of  assess- 
ment of  $0  03  per  carton  of  grapefruit 
handled  for  the  functioning  of  the  Ad- 
ministrative Committee  for  the  1976-77 
fiscal  period.  The  committee  is  estab- 
lished under  a  Federal  marketing  order 
program  regulating  the  handling  of 
grapefruit  grown  in  Arizona  and  desig- 
nated part  of  California.  The  regulation 
approves  the  collection  of  assessments  by 
the  committee  and  the  use  of  result- 
ing funds  for  its  expenses. 


DATES:  Effective  for  the  period  Sep- 
tember 1,  1976,  through  August  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  November  16, 1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  50452)  regarding  pro- 
posed expenses,  the  proposed  rate  of  as- 
sessment, and  the  proposed  carryover  of 
unexpended  assessment  funds  under  the 
amended  marketing  agreement  and 
Order  No.  9ftg,  as  amended  (7  CFR  Part 
909).  regulating  the  handling  of  grape- 
fruit grown  in  Arizona  and  designated 
part  of  California.  This  notice  allowed  an 
appropriate  time  for  the  submission  of 
written  comments  pertaining  to  these 
proposals.  None  were  submitted.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-€74) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  In  the  notice,  which  were 
submitted  by  the  Administrative  Com- 
mittee (established  pursuant  to  the 
marketing  agreement  and  order),  it  Is 
hereby  found  and  determined  that: 

§  909.215     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Administrative  Committee  during  the 
period  September  1,  1976,  through  Au- 
gust 31, 1977,  will  amovmt  to  $129,000. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  such  period,  payable  by 
each  handler  in  accordance  with  «  909.41, 
is  hereby  fixed  at  three  cents  ($0.03)  per 
carton,  or  equivalent  quantity  of  grape- 
fruit. 

(c)  Operating  reserve.  Unexpended  as- 
sessment funds  of  approximately  $38,969, 
in  excess  of  expenses  incurred  dur- 
ing the  1975-76  fiscal  period,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  S  909.42. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  provisions  of  the  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  shall  apply 
to  all  assessable  grapefruit  handled  dur- 
ing the  fiscal  period,  and  (2)  the  year 
began  on  September  1, 1976,  and  the  rate 
of  sissessment  will  automatically  apply  to 
all  such  grapefruit  handled  during  the 
year. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  V3.C. 
601-674) 

Dated:  August  19, 1977. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[PR  Doc.77-a4565  Piled  8-a4-77;8:46  am) 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  A— CENERAL  RE0ULAT10HS 

[FmHA  Instruction  427.1  ] 

PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

Methods;  Revision 
AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration (FmHA)   revises  its  regulaUon 
to  allow  profit,  limited  profit,  and  non- 
profit   organization    applicants    to    use 
their  own  attorney  for  title  clearance, 
and  loan  or  transfer  closing  under  cer- 
tain conditions.  The  intended  effect  of 
this  action  is  to  correct  an  inconsistency 
within  FmHA  regulations. 
EFFECTIVE  DATE:   August  25,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TA<^: 
Mr.  Paul  R.  Conn,  Director,  Multiple 
Family  Housing  Loan  Division;  Don- 
ald Colbum,  MulUple  Housing  Loan 
Officer,  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (d)  of  S  1807.1,  Part  1807  of 
Title  7.  Code  of  Federal  Regulations  (31 
FR  14123)  is  revised  to  make  it  consist- 
ent with  other  FmHA  regulations,  and 
to  reflect  an  editorial  change  in  the  head- 
ing of  this  paragraph  (d) .  It  is  the  policy 
of  this  Department  that  rules  relating 
to  public  property,  loans,  grants,  benefits, 
or  contracts  shall  be  published  for  com- 
ment notwithstanding  the  exemption  in 
5  U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proix)6ed  rulemaking  since  the 
purpose  of  the  change  is  to  correct  an  in- 
consisteiKy  within  FmHA  regulations, 
therefore,  public  procedure  thereon  is 
unnecessary. 

As  revised,  §  1807.1(d)  reads  as  fol- 
lows: 

§  1807.1     General. 

•  •  •  •  • 

(d)  Methods  of  title  clearance  and 
closing  of  transactions.  Title  clearance 
and  loan  or  transfer  closing  will  be  han- 
dled by  title  insurance  companies  ap- 
proved by  the  State  Director  and /or 
attorneys  designated  by  the  State  Di- 
rector with  the  exception  of  Rural  Rent- 
al Housing  (RRH)  loans  to  profit,  lim- 
ited profit,  and  nonprofit  organizaticms 
who  may  use  their  own  attorney  in  ac- 
cordance with  the  requirements  of 
S  1822.95(a)  of  this  chapter.  When  pri- 
vate attorneys  are  to  be  used  in  connec- 
tion with  obtaining  title  insurance,  the 
State  Director  may,  by  a  State  Supple- 
ment, require  such  services  to  be  per- 
formed by  designated  attorneys  if  that  Is 
acceptable  to  the  title  insurance  com- 
pany(s) .  When  the  services  are  avail{U>le 
trom  more  than  one  source,  the  borrower 
or  seller,  or  both;  or  the  transferor  or 
transferee,  or  both;  will  choose  the 
soiu'ce  to  be  used. 


(I)  The  services  of  the  Office  of  the 
General  Counsel  (OGC)  will  be  used 
Ci)  in  any  county  or  area  where  the 
State  Director  is  unable  to  obtain  the 
services  of  a  designated  attorney  or  a 
title  insurance  company,  or  a  combina- 
tion of  both;  (ii)  any  exceptional  or 
complex  case  or  situation  in  which 
the  State  Director  determines,  with  the 
advice  of  OGC  that  it  would  be  more 
reasonable  or  practical  to  use  OGC's 
services;  (iii)  in  any  case  involving  a 
mortgage  on  a  leasehold;  and  (Iv)  in 
all  credit  sales  with  or  without  a  sub- 
sequent loan  or  transfer. 

(i)  When  OGC  services  are  to  be  used 
on  a  county  or  area  basis,  the  State 
Director,  with  the  advice  of  OGC,  will 
determine  whether  the  title  clearance 
and  closing  of  the  transaction  will  be 
accomplished  with  the  assistance  of  a 
local  attorney,  a  title  insurance  com- 
pany representative  or  combination 
thereof,  or  other  method.  After  such  a 
determination  has  been  made,  the  State 
Supplement  will  specify  the  county  or 
area  involved  and  the  method  to  be  used. 

(II)  When  OGC  services  are  to  be  used 
in  an  exceptional  or  complex  case  or 
situation,  title  clearance  will  be  han- 
dled in  the  manner  in  which  OGC  de- 
termines most  appropriate. 

•  •  •  •  • 

(7  U.S.C.  1989;  4  U£.C.  1480;  42  U.SC.  2942; 
5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357,  88  SUt. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23:  delegation  of  authority 
by  the  Asst.  Sec.  for  Rural  Envelopment.  7 
CPR  2.70:  delegations  of  authority  by  Dlr.. 
OBO  29  PR  14764.  33  PR  9850.) 

Nore. — The  Parmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  <3rder  11821  «uid  OMB  Cir- 
cular A-107. 

Dated :  August  3. 1977. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 

IPR  Doc.77-24557  Piled  8-24-77;8:45  am] 


SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

[PmHA  Instruction  4403] 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

Termination  Provisions 

AGENCY:   Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Fanners  Home  Ad- 
ministration amends  its  regulations  to 
limit  the  requirements  that  loan  and 
grant  funds  be  obligated  by  September 
30,  1977.  to  rural  communities  for  water 
supply  assistance.  This  action  is  neces- 
sary since  loan  funds  made  for  purposes 
other  than  those  to  rural  communities 
for  water  supply  assLstcuice  need  not  be 
obligated  by  September  30.  1977. 
EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


James  E.  Lee,  Director,  Emergency 
Loan  Division,  202^47-6257. 

SUPPLEMEJ^TAL         INFORMATICW : 

Part  1888  of  Chapter  XVTH,  Title  7.  Code 
of  Federal  Regulations  (42  FR  19322;  42 
FR  23158;  42  FR  37354)  Subchapter  G, 
"Miscellaneous  Regulations,"  is  amended. 
It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts,  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  to  correct  the  July  21,  1977  i42 
FR  37355 >  amendment  of  this  part; 
therefore,  notice  and  pubUc  procedure 
thereon  are  unnecessary.  Accordingly, 
§  1888.17(a)  is  amended  to  read  as 
follows :  _ 

§  1888.17     Termination  provision*. 

(a)  Any  assistance  provided  imder 
this  regulation  must  be  for  an  appli- 
cant with  an  application  on  file  on  or 
before  September  30,  1977.  For  assist- 
ance provided  under  {  1888.13  funds 
must  also  be  obligated  on  or  before 
September  30,  1977. 

•  *  •  •  • 

(7  use.  1989;  delegitlon  of  authority  by 
the  Sec.  of  Agrl..  7  CFR  2.23:  delegation  of 
authority  by  the  Asst  Sec.  for  Rural  De- 
velopment, 7  CPR  2.70.) 

Note.— The  Parmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  August  13, 1977. 

Gordon  Cavanauch, 
Administrator. 
Farmers  Home  Administration. 

I  PR  Doc  .77-24558  Piled  8-24-77;  8 :  46  am  ] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Z:  Docket  No.  R-0094] 
PART  226— TRUTH  IN  LENDING 

Application  of  Certain  Requirements  to 
Credit  Card  Plans  Involving  Transaction- 
By-Transaction  Billing  and  Imposition  of 
No  Finance  Charge 

AGEN(rY:   Board  of  Governors  of  the 

Federal  Reserve  System. 

ACmON:  Final  rule. 

SUMMARY:  T^is  interpretation  of 
Regulation  Z  indicates  the  provisions  ap- 
plicable to  certain  two-party  credit  card 
plans  in  connection  with  which  the  card 
issuers  bill  their  customers  in  full  on  a 
transaction-by-transaction  basis,  rather 
than  on  an  account  basis  using  periodic 
statements,  and  in  connection  with 
which  no  finance  charge  is  imposed. 
These  credit  card  issuers  are  subject  to 
the  Act  and  Regulation  Z  because  the 
Fair  Credit  Billing  Act  amendments  ad- 
justed the  definition  of  "creditor"  to  im- 
pose certain  requirements  upon  all  card 
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issuers  even  though  those  requirements 
are  generally  applicable  only  to  open  end 
creditors.  The  Board  is  directed  to  apply 
those  requirements  to  such  card  issuers 
"to  the  extent  appropriate."  This  inter- 
pretation indicates  which  of  the  require- 
ments are  appropriate  for  such  card 
issuers. 
EFFECTIVE  DATE :  August  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer,  Chief,  Fair  Credit 
Practices  Section,  Division  of  Consum- 
er Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2412. 

Discussion:  Section  103(f)  of  the  Truth 
in  Lending  Act,  as  implemented  by 
§  226.2 (s)  and  (x)  of  Regulation  Z,  re- 
quires all  credit  card  issuers  to  comply 
with  certain  provisions  even  though 
those  provisions  are  generally  applicable 
only  to  creditors  of  open  end  credit  plans. 
Certain  two-party  credit  card  plans  im- 
pose no  finance  charge  and  bill  for  pay- 
ment in  full  on  a  transaction-by-trans- 
action basis,  rather  than  on  an  account 
basis  using  periodic  statements.  This  in- 
terpretation specifies  which  sections  of 
the  regulation  should  appropriately  be 
applied  to  such  credit  card  programs. 

The  interpretation  permits  such  card 
issuers  to  continue  sending  bills  in  the 
form  of  invoices  or  other  statements  to 
each  customer  for  each  transaction  In 
which  the  card  is  used.  It  does  not  re- 
quire that  the  card  Issuer  convert  to  a 
periodic  billing  statement  which  involves 
the  maintenance  of  an  account  for  each 
customer. 

The  interpretation  requires  such  card 
issuers,  prior  to  the  first  transaction  in 
which  the  card  is  used,  to  disclose  any 
charges  (other  than  a  finance  charge) 
which  relate  to  the  deferral  of  payment 
by  use  of  the  card,  such  as  a  late  payment 
or  delinquency  charge  (§  226.7(a)  (6) ) . 
The  card  issuer  is  required  to  make  dis- 
closures regarding  any  security  interest 
which  may  be  retained  (§  226.7(a)(7)). 
The  card  issuer  Is  also  required  to  provide 
the  statement  of  rights  and  responsibili- 
ties under  the  Fair  Credit  Billing  Act 
prior  to  the  first  use  of  the  card  (§  226.7 
(a)(9)). 

The  interpretation  does  not  require  a 
disclosure  reeardin?  minimum  payments 
(§  226.7(a)(8)),  since  the  only  types  of 
credit  cards  considered  herein  are  ones 
which  require  payment  in  full  for  each 
transaction  at  the  time  of  billing. 

The  interpretation  does  not  require 
such  card  issuers  to  disclose  the  "previ- 
ous balance"  (§  226.7(b)  (1)  (i) ).  the 
amounts  of  "payments"  and  "credits" 
(§  226.7(b)  (l)(iii),  or  the  closing  date 
and  "new  balance"  (§  226.7(b)  (1)  (ix) ) 
Those  disclosures  relate  mainly  to  sys- 
tems which  periodically  bill  their  cus- 
tomers on  an  account  basis  and  do  not 
appear  to  be  germane  to  the  type  of  sys- 
tem imder  consideration  in  this  interpre- 
tation. 

The  requirements  to  provide  an  identi- 
fication of  each  transaction  (§  226.7(b) 
(IXil))  and  to  provide  an  address  for 


receipt  of  biUine;  error  inquiries  §  226.7 
(b)(1)  (X))  apply  to  such  systems.  The 
interpretation  permits  the  card  issuer  to 
comply  with  those  sections  by  placing  the 
relevant  information  on  the  invoice  or 
other  statement  sent  to  the  customer  for 
each  transaction. 

The  provisions  requiring  the  card  Is- 
suer to  send  a  periodic  statement  at  least 

14  days  prior  to  the  end  of  a  "free  period" 
(§  226.7(b)(2))  are  also  not  applicable 
to  such  credit  card  systems,  since  there 
are  no  finance  charges  imposed  by  such 
credit  card  systems  and,  consequently,  no 
"free  periods." 

The  interpretation  permits  the  card 
issuer  to  make  use  of  the  exceptions  from 
the  general  requirement  that  all  disclo- 
sures appear  on  the  front  of  the  periodic 
statement  (§  226.7(c) ).  All  references  to 
a  "periodic  statement"  In  §  226.7(c)  art 
to  be  read  to  indicate  the  invoice  or  other 
statement  sent  to  the  customer  for  each 
transaction. 

This  interpretation  requires  the  card 
l-jsuer  to  send  the  statement  prescribed 
by  «  226.7(a)  (9)  to  each  customer  on  a 
semiannual  basis  (§  226.7(d)).  However, 
the  interpretation  nprmit"?  the  card  issuer 
to  comply  with  that  section  by  sending 
the  statement  required  by  S  226.7(a)  (9) 
within  the  time  periods  provided  in 
§  226.7(d)  (ie.,  two  times  during  a  12 
month  calendar  period  provided  that  the 
statments  must  not  be  sent  less  than 

five  or  more  than  seven  months  ai>art 
in  order  to  be  considered  "semiannual") , 
or  by  sending  either  the  statement  pre- 
scribed by  §  226. 7'a)  <9)  or  the  statement 
prescribed  by  §  226.7(d)  (5)  with  every 
invoice  or  other  billing  statement  sent  to 
its  customers. 

The  timing  of  this  disclosure  is  to  be 
computed  without  reference  to  billing 
cycles  and  periodic  statements,  which  do 
not  exist  in  such  programs.  Conse- 
quently, if  the  card  issuer  decides  to  give 
the  statement  semiannually  Instead  of 
with  every  invoice,  this  interpretation 
permits  sending  the  statement  only  to 
those  customers  who  receive  a  trans- 
action invoice  during  the  chosen  months. 

This  interpretation  requires  the  card 
Issuer  to  notify  customers  of  changes  in 
terms  (§  226.7(f)).  However,  since  there 
are  no  billing  cycles  or  periodic  state- 
ments used  in  such  plans,  customers 
must  be  notified  of  changes  in  the  terms 
of  the  plan  15  days  prior  to  the  date  the 
change  is  to  be  instituted,  rather  than 

15  days  prior  to  the  first  billing  cycle  in 
which  the  change  is  to  take  place.  Addi- 
tionally, the  interpretation  requires  ad- 
vance notice  only  of  those  types  of 
changes  in  terms  which,  if  undertaken 
by  open  end  creditors  generally,  would 
require  notice  to  all  customers  prior  to 
imposition  of  the  change  on  the  cus- 
tomers' accounts. 

The  interpretation  exempts  the  af- 
fected card  issuers  from  complying  with 
the  requirements  which  call  for  prompt 
crediting  of  payments  ( 1226.7(g)),  im- 
less  the  plan  includes  the  possibility  of 
the  imposition  of  a  specific  charge  for 
late  payment,  delinquency,  or  default. 

The  interpretation  applies  the  pro- 
visions regarding  crediting  and  refund- 


ing eiccess  payments  (8  226.7(h))  to 
such  credit  plans.  However,  compliance 
with  those  requirements  may  be 
achieved  by  such  credit  card  Issuers  by 
accounting  for  the  amount  received  in 
excess  of  the  required  payment  by  a 
credit  memorandum  or  other  reasonable 
means  rather  than  by  crediting  to  our 
account.  Since  no  periodic  statement  is 
required  for  such  systems,  this  inter- 
pretation requires  the  card  issuer  to  no- 
tify the  customer  of  the  existence  of  an 
excess  payment,  unless  a  refund  is  sent 
within  5  business  days  of  its  receipt. 

The  card  issuer  is  required  to  comply 
with  all  relevant  portions  of  §  226.13,  re- 
garding credit  card  requirements,  except 
§  226.13 <k)  which  is  inapplicable  to  two- 
party  credit  card  systems  generally. 

The  interpretation  requires  the  card 
issuer  to  comply  with  the  error  resolu- 
tion requirements  of  the  regulation 
(§  226.14.  However,  the  interpretation 
provides  that  all  references  therein  to  a 
"periodic  statement"  should  be  read  to 
indicate  the  invoice  or  other  billing 
statement  for  the  relevant  transaction. 
All  actions  referenced  in  §  226.14  with 
regard  to  correcting  and  adjusting  a  cus- 
tomer's account  are  permitted  to  be 
taken  by  issuing  a  refund  or  new  invoice 
to  the  customer,  or  by  other  appropriate 
means  consistent  with  the  purposes  of 
the  section.  Since  there  are  no  accounts 
to  be  adjusted,  and  no  periodic  statement 
upon  which  any  such  adjustments  can 
be  reflected,  this  change  in  the  regula- 
tion's requirements  with  respect  to  this 
type  of  credit  card  is  deemed  necessary 
for  the  purposes  of  the  Act  and  regula- 
tion. 

It  should  be  emphasized  that  this  in- 
terpretation applies  only  to  two-party 
credit  card  issuers  that  bill  on  a  trans- 
action-by-transaction basis  and  impose 
no  finance  charge.  It  applies  only  in  those 
transactions  in  which  the  card  issued  by 
that  credit  card  issuer  is  used.  It  does 
not  apply  to  other  types  of  card  Issuers, 
such  as  those  that  use  a  cumulative  ac- 
count billing  system,  even  if  no  finance 
charge  is  imposed. 

Pursuant  to  15  U.S.C.  1602(f)  and  15 
U.S.C.  1604,  the  Board  hereby  adopts 
the  following  interpretation  of  Regula- 
tion Z. 

§  226.709  Application  of  limited  require 
tnents  to  card  issuers  which  bill  cus- 
tomers on  a  transaction-by-transac- 
tion basis. 

It  has  come  to  the  Board's  attention  that 
certain  credit  cards  are  Issued,  the  card  Is- 
suer and  the  seller  being  the  same  petson  or 
related  persons,  in  connection  with  which  no 
finance  charge  Is  Imposed  and  customers  are 
billed  m  fun  for  each  use  of  the  card  on  a 
transactlon-by-transactlon  basis  by  means 
of  an  Invoice  or  other  statement  reflecting 
each  use  of  the  card.  No  cumulative  account 
which  reflects  the  transactions  by  each  cus- 
tomer during  a  period  of  time,  such  as  a 
month.  Is  maintained. 

Section  103(f)  of  the  Act  requires  all  credit 
card  Issuers  to  comply  with  certain  provi- 
sions, even  though  those  provisions  are  gen- 
erally applicable  only  to  creditors  of  open 
end  credit  plans,  and  requires  the  Board  to 
apply  these  provisions  to  all  card  Issuers  "to 
the  extent  appropriate."  The  question  arises 
as  to  which  of  those  provisions,  as  Imple- 
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mented  by  this  Part,  appropriately  apply  to 
such  card  Issuers. 

Such  card  Issuers  may  bill  customers  on  a 
transactlon-by-transactlon  basis  and  need 
not  maintain  a  cumulative  account  for  each 
customer  for  which  a  periodic  statement 
must  be  sent. 

Prior  to  the  first  use  of  the  credit  card, 
the  card  Usuer  shall  provide  the  ctistomer 
with  a  statement  setting  forth  the  disclo- 
sures required  by  5  226.7(a)(9)  and.  as  ap- 
plicable. §  226.7(a)  (6)  and  J  226.7(a)  (7) . 
The  disclosure  required  by  5  226.7(a)(6) 
shall  be  limited  to  those  charges  that  are 
or  may  be  Imposed  as  a  result  of  the  deferral 
of  payment  by  use  of  the  card,  such  as  late 
payment  or  delinquency  charges.  Such  card 
Issuers  need  not  provide  the  disclosure  Te- 
aulred  by  f  226.7(a)  (8). 

"  The  disclosures  required  by  5  226.7(b)  (1) 
(1) ,  (HI)  and  (Ix)  need  not  be  elven  by  such 
credit  card  Issuers.  The  requirements  of 
5  226  7(b)  (1)  (11)  and  |  226.7(b)  (1)  (x)  are 
applicable  to  such  card  Issuers,  and  comnll- 
ance  may  be  achieved  bv  placlne  the  renulred 
disclosures  on  the  Invoice  or  statement  pent 
to  the  customer  for  e*ch  trans<iCtlon.  Sec- 
tion 226.7(b)  (2)  does  not  apply  to  these 
credit  card  Issuers. 

The  provisions  of  §  226.7(c).  Including 
those  which  permit  certain  required  dis- 
closures to  be  made  other  than  on  the  front 
of  a  periodic  statement,  shall  apply.  All  ref- 
erences to  the  "periodic  statement"  In  §  226.- 
7(c)  shall  \3e  read  to  Indicate  the  Invoice 
or  other  billing  document  sent  to  the  cus- 
tomer for  each  transaction. 

The  provUlons  of  {  226.7(d)  shall  apply 
to  such  credit  card  Issuers.  Compliance  there- 
with may  be  achieved  (1)  by  mailing  or  de- 

Uverlng  the  statement  required  by  5  226.7 
(a)  (9)  to  each  customer  who  receives  a 
transaction  Invoice  during  a  one-month  pe- 
riod chosen  by  the  card  Issuer  which  meets 
the  timing  requirements  of  S  226.7(d)  (2), 
(3),  and  (4):  or  (2)  by  sending  either  the 
statement  prescribed  by  §  226.7(a)  (9)  or  the 
statement  prescribed  by  5  226.7(d)  (5)  with 
each  Invoice  sent  to  a  customer. 

The  provUlons  of  i  226.7(f)  apply  to  these 
credit  card  issuers,  except  that  (1)  notice 
of  the  change  In  terms  shall  be  given  at 
least  16  days  prior  to  the  date  upon  which 
the  change  takes  effect,  rather  than  15  days 
prior  to  the  beginning  date  of  the  bUllng 
cycle  In  which  It  takes  effect,  and  (2)  the 
card  Issuer  need  notify  cardholders  In  ad- 
vance of  only  those  changes  In  terms  which. 
If  undertaken  by  creditors  of  open  end  credit 
plans  generally,  would  nedeseltate  notice  to 
all  customers  prior  to  imposing  the  change 
on  their  accounts. 

The  provisions  of  S  226.7(g)  shall  apply  to 
such  credit  card  Issuers  If  the  credit  card 
plan  Includes  the  possible  Imposition  of  a 
specific  charge  for  late  payment,  default,  or 
delinquency.  Otherwise,  they  do  not  apply 
to  such  credit  card  Issuers. 

The  provisions  of  §  226.7(h)  shall  apply 
to  such  credit  card  issuers,  except  that  all 
requirements  to  credit  amounts  to  an  ac- 
count may  be  compiled  with  by  other  rea- 
sonable means,  such  as  by  a  credit  memo- 
randvun.  Since  no  periodic  statements  are 
provided  or  required  for  the  credit  card  sys- 
tems subject  to  this  Interpretation,  a  notice 
of  excess  payment  should  be  sent  to  the 
customer  within  a  reei9onable  period  of  time 
following  its  occurrence  unless  a  refund  of 
the  excess  payment  is  mailed  or  delivered 
to  the  customer  within  5  business  days  of 
Its  receipt  by  the  card  Issuer. 

The  card  issuer  shall  comply  with  all  the 
provisions  of  S  226.13,  including  §  226.13  (1) 
and  (J)  to  the  extent  that  they  are  appli- 
cable to  the  credit  card  plan,  except  that 
{  226.13 (k)  is  Inapplicable. 

The  card  issuer  shaU  comply  with  the 
provisions  of  {  226.14,  as  applicable.  AU  ref- 


erences in  S  226.14  to  the  "periodic  sUte- 
ment"  shall  be  read  to  Indicate  the  Invoice 
or  other  statement  for  the  relevant  trans- 
action. All  actions  referenced  In  { 226.14 
with  regard  to  correcting  and  adjusting  a 
customer's  account  may  be  taken  by  issuing 
a  refund  or  a  new  invoice,  or  by  other  ap- 
propriate means  consistent  with  the  pur- 
poses of  the  section. 

By  order  of  the  Board  of  (jovemors  of 
the  Federal  Reser\'e  System,  August  17, 
1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.77-24576  Filed  &-24-77;8:45  am] 
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PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

Correction 

In  FR  Doc.  77-21648,  appearing  at 
page  38173  in  the  issue  for  Wednesday, 
July  27,  1977,  the  following  PC  numbers 
should  precede  the  appropriate  letters: 

1.  On  page  38174,  in  the  first  column, 
the  first  letter,  which  begins  "§  226.15 
(a)",  should  be  preceded  by  "PC-0094"; 

2.  On  page  38174,  in  the  first  column, 
the  second  letter,  which  begins  "5  226.15 
(b)".  should  be  preceded  by  "FC-0095"; 

3.  On  mge  38174,  in  the  third  column, 
the  third  letter,  which  begins  "J  226.8 
(g) ",  should  be  preceded  by  "FC-0096"; 

4.  On  page  38175.  in  the  second  col- 
umn, the  fourth  letter,  which  begins 
"§  226.808",  should  be  preceded  by  "PC- 
0097": 

5.  On  page  38176,  In  the  first  column, 
the  fifth  letter,  which  begins  "I  226.6(b)  ", 
should  be  preceded  by  "PC-0098"; 

6.  On  page  38176,  in  the  second  column, 
the  sixth  letter,  which  begins  "§  226.2 
(d) ".  should  be  preceded  by  '^€-0099". 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-EA-62,  Amdt.  39-30241 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bendix  Ignition  Switches 

AGENCY :  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

ACTION :  Final  Rule. 
SUMMARY:  This  rule  (AD)  amends  and 
revises  AD  76-07-12  applicable  to  Bendix 
Ignition  Switches.  The  amendment 
changes  the  initial  compliance  time  from 
prior  to  the  next  flight  to  100  hoiu-s  in 
service.  It  also  exempts  from  the  AD 
those  switches  which  have  been  properly 
modified  or  new  switches  both  of  which 
have  been  properly  marked.  This  rule 
results  from  a  need  to  clarify  the  rule 
and  exempt  approved  switches. 

EFFECTIVE  DATE:  August  30,  1977. 

ADDRESSES:  Bendix  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  the  Electrical  Components  Division, 
Sidney,  New  York  13838. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  White,  Systems  &  Equipment  Sec- 
tion, AEA-213,  Engineering  and  Manu- 


facturing Branch,  Federal  Building. 
J.  F.  K.  International  Airport, 
Jamaica,  N.Y.  11430;  Tel.  212-995- 
3372. 

SUPPLEMENTARY  INFORMATION: 
Due  to  response  from  industry  and  users, 
it  has  become  apparent  that  urmecessary 
coverage  has  been  included  in  the  nile. 
The  AD  was  issued  originally  to  preclude 
switches  which  remained  active  when 
turned  off  from  inadvertently  starting 
the  engine  on  the  ground.  This  amend- 
ment will  exempt  from  the  rule  modified 
and  new  switches  which  have  eliminated 
the  deficiency,  and  requires  repetitive  in- 
spections for  all  other  switches.  In  view 
of  the  effect  on  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  rule 
(AD)  effective  in  less  than  30  days. 

Drattinc  Information 

The  principal  authors  of  this  document 
are  W.  White,  Flight  Standards  Division, 
and  Thomas  C.  Halloran,  Esq..  Office  of 
the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendicent 

Accordingly,  sind  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, I  39.13  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  AD  76-07-12,  as  follows: 
Bendix  Ignition  Switches.  Applies  to  all 
aircraft  employing  magnetos  and  using 
Bendix  ignition  switches  listed  in  the 
table  below  except  switches  identified  by 
four  digit  date  code  (new)  adjacent  to 
the  model  number  or  a  white  dot  (modi- 
fied) on  the  support  plate  adjacent  to  the 
Bendix  logo. 


Bendix 
Stoitchej 
Switch 

Function. 
Twist-to-Start 
Twist- to - 
Start/Push- 
to- Prime. 
P»ush-to-Start. 


Rotary  Action.  Key  or 
Lever  Actuated 
Bendix  (series)  Part  Num- 
bers.   

10-357XXX,  10-I2eXXX. 
10-357XXX,  10-126XXX. 


10-357XXX.       lC>-12eXXX, 
10-187XXX. 


Compliance  required  as  indicated: 
1.  For  switches  subject  to  this  AD. 
conduct  the  following  checks  within  the 
next  100  hours'  time  in  service  and  each 
100  hours  thereafter  to  detect  possible 
switch  malfunction: 

(a)  Observing  regular  ground  run-up 
procedures,  allow  the  engine  to  reach  op- 
erating temperatures  and  perform  a  nor- 
mal magneto  check. 

(b)  With  the  engine  at  normal  idle,  ro- 
tate the  switch  key  or  lever  through  the 
"OFF"  detent  to  the  extreme  limit  of  its 
travel  In  the  "OFF"  direction. 

(c)  If  tlie  engine  stops  firing,  this  In- 
dicates an  airworthy  switch. 

(d)  If  the  engine  continues  to  run 
with  the  switch  in  the  extreme  "OFF' 
direction  indicating  a  malfunctioning 
switch,  prior  to  the  next  fiight  accom- 
plish Part  in  outlined  in  Bendix  Servloe 
Bulletin  No.  583.  dated  April  1976,  for 
Repair  and  Replacement  or  use  an  alter- 
nate method  approved  by  Chief,  Engl- 
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neerlng    and    Manufacturing    Branch, 
Eastern  Region. 

2.  The  aircraft  may  be  flown  In  accordance 
wUh  FAR  21.197  to  a  place  where  these 
modifications  can  be  accomplished. 

3.  The  checks  required  by  this  AD  may  be 
performed  by  the  pilot. 

4.  Upon  submission  by  an  operator  with 
substantiating  data,  an  FAA  Maintenance 
Inspector  subject  to  prior  approval  of  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region  may  adjust  the 
compliance  times  specified  In  this  AD  If  the 
request  contains  substantiating  data  to  Jus- 
tify the  Increase  for  the  operator: 

Note. — If  the  engine  continues  to  run 
when  complying  with  paragraph  1  and  repair 
or  replacement  cannot  or  will  not  be  ac- 
complished Immediately,  the  magneto  (pri- 
mary circuit)  should  be  grounded  in  accord- 
ance with  Bendlx  Service  Bulletin  No.  583. 
dated  AprU  1976. 

Effective  date:  This  amendment  is  ef- 
fective August  30,  1977. 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a), 
1421,  1423;  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A- 107. 

Issued  in  Jamaica,  New  York,  on  Au- 
gust 16, 1977. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

|FR  Doc.77-24646  Filed  8-24-77:8:45  am) 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Tills  rule  <AD)  is  appli- 
cable to  Canadair  CL-215  type  airplanes. 
It  Intends  to  prevent  inadvertent  open- 
ing of  the  nose  landing  gear  doors  dur- 
ing water  landing  which  can  result  from 
a  deficiency  in  the  hydraulic  system. 
EFFECTIVE  DATE:  August  30.  1977. 

ADDRESSES:  Canadair  Service  Bulle- 
tins may  be  acquired  from  the  manufac- 
turer at  P.O.  Box  6087,  Montreal. 
Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

K.  Tunjian.  Systems  &  Equipment 
Section,  AEA-213,  Engineering  and 
Maniifacturing  Branch.  Federal  Build- 
ing, J.  F.  K.  International  Airport,  Ja- 
maica. N.Y.  11430.  Tel.  212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
Due  to  subsequent  research  by  the  man- 
ufacturer, it  was  determined  that  orig- 
inal rework  outlined  in  Service  Bulletin 
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CL-215-176  was  not  sufficient  to  elimi- 
nate hydraulic  pressure  surges  in  the 
nose  landing  gear  hydraulic  system  when 
electric  power  to  the  selector  valve  is 
interrupted  and  gear  is  up.  This  rule  re- 
quires additional  alterations  to  the  sys- 
tem. There  are  presently  no  U.S.  regis- 
tered CL-215  type  airplanes;  therefore, 
notice  and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  rule  lAD)  effective  in  less 
than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  K.  Tunjian.  Flight  Standards 
Division,  and  Thomas  C.  Halloran.  Esq  , 
Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
expected  impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, «  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  issuing  a  new  airworthiness  directive, 
as  follows: 

Canadair:  Applies  to  Canadair  Model  CL-215 
aircraft,  S/Ns  1001  through  1030.  certificated 
In  all  categories.  Compliance  required  prior 
to  Issuance  of  a  U.S.  airworthiness  certifi- 
cate, unless  already  accomplished. 

To  preclude  Inadvertent  opening  of  the 
nose  landing  gear  doors  when  electric  power 
to  the  nose  gear  selector  valve  is  interrupted 
with  the  landing  gear  in  the  "UP"  position, 
accomplish  the  following: 

(a)  Incorporate  the  alteration  outUned  In 
Canadair  Service  Bulletin  CL-216-176.  dates 
September  5,  1973.  or  an  equivalent  altera- 
tion. 

(b)  Alter  the  nose  landing  gear  hydraulic 
system  in  accordance  with  the  modifications 
described  In  Canadair  Service  Bulletin  CL- 
215-200,  dated  August  5,  1975,  or  an  equiva- 
lent method. 

(c)  Equivalent  alterations  or  methods  of 
compliance  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator,  through  an 
FAA  maintenance  Inspector,  the  compliance 
time  specified  in  this  AD  may  be  adjusted 
by  the  Chief.  Engineering  and  Manufacturing 
Branch  FAA  Eastern  Region. 

Effective  date:  This  amendment  is  effec- 
tive August  30,  1977. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  .amended  (49  U.S.C.  1354(a). 
1421.  1423);  sec.  6(c),  Department  of  Tr«UM- 
portatlon  Act  (49  U.S.C.  1656(c)):  14  CFR 
11.89) 

Note. — The  Federal  Aviation  AdmlnUtra- 
tlon  has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  N.Y..  on  August  16. 
1977. 

L.  J.  Cardinali. 
Acting  Director.  Eastern  Region. 
[FR  Doc. 77-24647  Filed  8-24-77:8:46  am) 


I  Docket  No.  77-EA-3,  Amdt.  39-3022  J 

PART  39— AIRWORTHINESS  DIRECTIVES 

Martin  Aircraft . 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  will  update 
and  replace  AD  75-26-08  applicable  to 
Martin  404  type  airplanes.  It  will  relate 
some  of  the  calendar  time  to  hours  in 
service  and  require  an  initial  inspection 
within  a  5 -year  period  or  10,000  hours 
of  the  effective  date.  Inspections  pursu- 
ant to  AD  75-26-08  disclosed  cracks  and 
such  deficiencies  were  a  product  of  both 
calendar  time  and  service  time. 

EFFECTIVE  DATE:   August  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L.  Lipslus.  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.  F.  K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430,  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
The  NPRM  was  published  in  the  Federal 
Register  on  June  20. 1977.  on  page  31171. 
Interested  parties  were  given  30  days 
in  which  to  submit  comments.  There  were 
no  comments  received.  AD  75-26-08  was 
published  in  1975  to  require  an  inspec- 
tion for  corrosion  at  station  187  of  the 
wings  of  the  Martin  404  type  airplane. 
The  inspection  was  premised  in  some  in- 
stances on  calendar  time  only.  The  pro- 
posal will  relate  the  calendar  time  to 
service  time  and  also  require  an  inspec- 
tion for  cracks  as  well  as  corrosion. 

Drafting  Information 

The  principal  authors  of  this  document 
are  L.  Lipsius,  Flight  Standards  Division, 
and  Thomas  C.  Halloran,  Esq..  Office  of 
the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
as  follows: 

1.  Rev(*e  AD  75-26-08. 

2.  Adopt  the  amendment  as  pub- 
lished. 

Effective  date.  This  amendment  is  ef- 
fective August  30.  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968.  as  amended,  (49  U.S.C.  1354(a). 
1421.  1423) ;  Sec.  6(c) .  Department  of  Trans- 
portation Act,  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement  un- 
der Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y..  on  August  16. 

1977. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 
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Martin:   Applies  to  all  Martin  404  Aircraft 
Certificated  in  all  categories. 
Compliance  required  as  indicated. 

(a)  For  airplanes  without  wing  spar  chord 
splice  Joint  fittings  at  wing  station  187,  ac- 
complish the  following: 

(1)  Within  the  next  three  months  or  500 
toours  in  service,  whichever  occurs  first,  after 
the  effective  date  of  this  AD.  unless  accom- 
plished within  five  years  or  10.000  hours  In 
service  preceding  the  effective  date,  remove 
the  left  and  right  outer  wing  panels  and 
visually  Inspect  the  wing  spar  chord  splice 
Joints  for  corrosion  at  wing  station  187. 

(2)  Repeat  the  Inspection  specified  in  (a) 
(1)  at  intervals  not  to  exceed  10.000  hours  in 
service  or  five  years,  whichever  occurs  first, 
for  left  wings,  and  12,000  hours  in  service  or 
six  years,  whichever  occurs  first,  for  right 
wings. 

(b)  For  airplanes  with  wing  splice  fittings 
Installed  in  accordance  with  STC  SA32BSO. 
accomplish  the  following  without  wing  re- 
moval: 

(1)  Visually  Inspect  the  left  and  right 
wing  panels  at  wing  station  187  for  corrosion 
within  the  next  12  months  or  2000  hours  in 
service,  whichever  occurs  first,  after  the  effec- 
tive date  of  this  AD,  unless  accomplished 
within  48  months  or  8000  hours  In  service 
preceding  the  effective  date  by 

(1)  Stripping  all  sealant  from  the  spar 
splice  Joints. 

(11)  Removing  any  two  vertical  large  at- 
tachment bolts  and  the  two  end  horizontal 
tension  bolts  from  each  "Hayes"   fitting. 

(2)  Perform  a  dye  pentrant  Inspection  or 
an  FAA  approved  equivalent  inspection  for 
cracks  at  the  same  time  as  the  corrosion  In- 
spection specified  in  (b)(1). 

(I)  At  the  accessible  areas  of  the  spars  and 

(II)  In  the  four  bolt  holes  of  each  "Hayes" 
fitting  as  noted  in  (b)  (1)  (11). 

(3)  Perform  the  inspection  In  (b)(1)  (11) 
which  requires  removal  of  the  horizontal 
bolts  even  though  any  two  vertical  large  at- 
tachment bolts  have  been  removed  for  bolt 
hole  Inspection  within  the  past  48  months  or 
8.000    hours    in    service. 

(4)  Repeat  the  inspection  specified  In  (b) 
( 1 )  at  intervals  not  to  exceed  10.000  hours  in 
service  or  five  years,  whichever  occurs  first. 

(5)  Remove  both  vrtng  outer  panels:  con- 
duct a  corrosion  inspection  of  the  wing  struc- 
ture and  fittings,  and  a  dye  penetrant  inspec- 
tion for  cracks  on  all  affected  parts  at  In- 
tervals not  to  exceed  20.000  hours  in  service 
or  ten  years,  whichever  occurs  first,  beyond 
the  inspection  In  (b)(1). 

(c)  Repair  corroded  parts  before  further 
flight  in  accordance  with  an  FAA  approved 
repair  or  replace  cracked  parts  before  further 
flight  with  serviceable  or  equivalent  parts 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA, 
Eastern  Region,  may  adjust  the  Inspection 
interval  specified  In  this  AD. 

I  FR  Doc. 77-24645  Filed  8-24-77:8:45  am] 


I  Airspace  Docket  No.  77-SW-341 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone:  Cotulla,  Texas 

AGENCY:  Federal    Aviation    Adn'inis- 
trafion  (FAAKDOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment   changes 

the  effective  hours  of  operation  of  the 


Cotulla,  Tex.  (Cotulla  Municipal  Air- 
port" control  r.one  to  coincide  with  the 
hours  of  operation  of  the  Cotulla,  Tex. 
Flight  Senice  Station  iFSS) .  The  FSS 
hours  of  operation  are  being  reduced 
from  continuous  to  0600  to  2200  local 
time  daily.  This  reduces  the  availability 
of  special  weather  observations  accord- 
ingly and  necessitates  the  change  in  the 
control  zone  hours  of  operation  to  con- 
form to  the  FSS  hours  of  operation. 

EF'FECmVE  DATE:  December  1.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  A.   Jarrell,   Airspace  and   Pro- 
cedures Branch  (ASW-535> .  Air  Traf- 
fic Division.  SouUiwest  Region.  Fed- 
eral Aviation  Administration.  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101:   tele- 
phone 817-624-4911.  extension  302. 
SUPPLEMENTARY       INFORMATION : 
In  Subpart  F  71.171  (42  FR  355>  of  FAR 
Part  71,  the  Cotulla.  Tex.  (Cotulla  Muni- 
cipal Airport)  control  zone  is  designated 
as  continuous  (through  the  omission  of 
any  reference  to  specific  dates  and  times 
of  operation  1 .  This  conforms  with  the 
FSe  hours  of  operation.  Special  weather 
observations  are  provided  by  the  F'SS  on 
a  24-hour  basis,  which  is  one  of  the  re- 
quirements for  a  continuous  control  zone 
operation. 

A  traffic  survey  was  completed  on  Jan- 
uary 31,  1977,  which  indicated  insuf- 
ficient activitv  to  retain  the  FSS  24-hour 
ooeration.  On  December  1.  1977.  the  FSS 
hours  of  operation  will  be  reduced  to 
0600  to  2200  local  time  daily.  This  will 
necessitate  a  change  in  the  control  zone 
hours  of  operation  to  0600  to  2200  local 
time. 

The  aforementioned  action  will  reduce 
the  constraints  and.  in  effect,  the  impact 
on  the  user  imr^osed  bv  the  control  zone 
operation.  Con.sequently.  we  have  elected 
to  omit  circularization  of  the  change  for 
comment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71  >  as 
republished  '42  FR  355 >  is  amended,  ef- 
fective 0901  GMT.  December  1.  1977,  as 
hereinafter  set  forth. 

In  Subpart  F  71.171  (42  PR  355i.  the 
Cotulla.  Tex.  (Cotulla  Municipal  Air- 
port^  control  zone  is  amended  by  add- 
ing the  following  sentence: 

This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Man- 
ual. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U>S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 


not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 16.  1977. 

Paul  J.  Baker. 
Director.  Southwest  Region. 

[ FR  DOC  77-24648  Filed  6-24-77:8  45  am) 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

[Docket  No.  17143;  Amdt.  No.  1087] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments  " 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows : 

For  Examination 

1.  FAA  Rules  Docket.  FAA  Headquar- 
ters Building,  800  Independence  Avenue, 
SW..  Washington,  DC.  20591 : 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from : 

1.  FAA  Public  Information  Center 
(APA-430>.  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

Bv  Subscription 

Copies  of  all  SIAPs.  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC.  20402.  The  cur- 
rent annual  subscription  price  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.- Flight  Procedure? 

and  Airspace  Branch  (AFS-730>.  Air- 
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craft  Programs  Division.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591;  tele- 
phone 202-426-8277. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new.  amended,  suspended, 
or  revokpd  Standard  Instrument  Ap- 
pr^ci.  b.  Procedures  (SIAPs).  The  com- 
pleu  vep'jlatory  dr.".cription  of  each 
SIAF  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  thi.s  amendment  under  5 
U.S.C.  552(a>.  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs>.  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  Incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  F\irther.  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  In  FAA  form 
document  is  unnecessary.  The  provi- 
sions of  this  amendment  state  the  af- 
fected CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and  con- 
tains separate  SIAPs  which  have  compli- 
ance dates  stated  as  effective  dates  based 
on  related  changes  in  the  National  Air- 
space System  or  the  application  of  new 
or  revised  criteria.  Some  SIAP  amend- 
ments may  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen  (NO- 
TAM)  as  an  emergency  action  of  im- 
mediate flight  safety  relating  directly  to 
published  aeronautical  charts.  The  cir- 
cumstances which  created  the  need  for 
some  SIAP  amendments  may  "require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  effec- 
tive dai'-^  at  least  30  days  after  publica- 
tion is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs. 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 
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The  principal  authors  of  this  docu- 
ment are  Rudolph   L.  Fioretti,   FUght 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows : 

•  ♦  •  Effective  October  20, 1977. 

St.   Cloud,   MN— St.   Cloud   Municipal.   VOR 

Rwy  31.  Amdt.  2 
Barre-Montpeller.    VT— Edward    F.    Knapp 

State,  VOR  Rwy  35.  Amdt.  5 

•  •   •  Effective  October  6.  1977. 
Monroevllle.  AI.— Monroe  County.  VOR  Rwy 

3,  Amdt.  5. 
Monroevllle,  AL— Monroe  County,  VOR  Rwy 

2?,  Amdt.  5. 
Selma,  Alabama— Selfield,  VOR-A.  Orlg,  can- 
celled. 
Wetumpka.      Alabama— Wetumpka      Muni., 

VOR  Rwy  27,  Amdt.  1.  cancelled. 
Los   Angeles,   CA— Los  Angeles   Infl,    VOR 

Rwy  25L  (TAC) ,  Amdt.  9. 
Los   Angeles,    CA— Los    Angeles   Infl,   VOR 

Rwy  25R   (TAC),  Amdt.  9. 
Ontario.    CA— Ontario   Infl.    VOR   Rwy    25 

(TAC).  Amdt.  4. 
Oxnard.  CA— Oxnard.  VOR  Rwy  7.  Amdt.  7. 
Oxnard.  CA— Oxnard.  VOR  Rwy  25.  Amdt.  6. 
Santa    Ana.    CA — Orange    County    Airport. 

VOR  Rwy  19R.  Amdt.  15. 
Santa  Barbara,  CA — Santa  Barbara  Munici- 
pal, VOR/DME  Rwy  25,  Original. 
Santa  Barbara,  CA — Santa  Barbara  Munici- 
pal. VOR  Rwy  25.  Original,  cancelled. 
Santa  Ynez  CA— Santa  Ynez,  VOR-A,  Amdt. 

4. 
Gunnison,   CO — Gunnison   County,   VOR-A, 

Amdt.  2. 
Miami.  FL — Miami  International,  VOR  Rwy 

30,  Original. 
Miami,  FL — Miami  International,  VOR  Rwy 

30,  Amdt.  5,  cancelled. 
Toccoa,  GA — Toccoa,  VOR  Rwy  20.  Amdt.  6. 
Valdosta.  GA— Valdosta  Muni.,  VOR  Rwy  35, 

Amdt.  24. 
Hopedale,      MA — Hoped  ale -Draper,      VOR-A, 

Amdt.  2. 
Manistee.      MX— Manistee      Ctounty-Blacker. 

VOR  Rwy  9.  Amdt.  3. 
Manistee.      MI — Manistee      County-Blacker, 

VOR  Rwy  27,  Amdt    3. 
Pellston,  MI — Emmet  County,  VOR  Rwy  23, 

Amdt.  7. 
Pellston,    MI — Emmet    County,    VOR/DME 

Rwy  5.  Amdt.  3. 
Traverse  City,  MI— Cherry  Capital,  VOR-A, 

(TAC),  Amdt.  12. 
Vlncentown,  NJ— Red  Lion,  VOR-A  Amdt.  3. 
Elmlra,  NY — Chemung  County.  VOR  Rv-y  6. 

Amdt.  12. 
Anderson.  SC — Anderson  County,  VOR  Rwy 

5,  Amdt.  e. 
Delta,  UT— Delta  Municipal,  VOR/DME  Rwy. 

16,  Original. 
Richmond,  VA — Richard  Evelyn  Byrd  Infl, 

VOR  Rwy  33,  Amdt.  14. 
Kerunore,  WA — Kenmore  Air  Harbor.  VOR- 

A.  Original. 
Eau  Claire.  WI— Eau  Claire  Municipal.  VOR- 

A.  Amdt.  18. 
Green  Bay.  WI— Austln-Straubel  Field.  VOR 

Rwy  12,  Amdt.  15. 
Green  Bay,  WI— Austln-Straubel  Field.  VOR/ 

DME  Rwy  36 (TAC) .  Original. 
Green      Bay.      WI — Austln-Straubel      Field. 

VORTAC  Rwy  36.  Amdt.  6.  cancelled. 


Hartford,  WI— Hartford  Municipal,  VOR-A, 

Amdt.  2. 
Waukeeha.  WI— Waukoaha  County,  VOR^A, 

Amdt.  10. 

•  •  •  Effective  August  17,  1977. 

Marlanna,    Fla. — Marlanna    Muni.,    VOR-A, 
Amdt.  9. 

2.  By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  October  6, 1977. 

Santa    Ana.    CA — Orange    County    Airport, 

LOC  Rwy   19R.   Amdt.  6. 
Santa    Ana.    CA — Orange    County    Airport. 

LOC  (BC)   Rwy  IL.  Amdt.  5. 
Escanaba,    MI — Delta   County,   LOC   Rwy  B. 

Original. 
Escanaba,     MI— Delta     County,     LOC/DME 

(BC)  Rwy  27.  Original. 
Eau  Claire,  WI — Eau  Claire  Municipal,  LOC/ 

DME  BC  Rwy  4,  Amdt.  3. 
Green  Bay,  WI — Austln-Straubel  Field,  LOC 

(BC)  Rwy  24L,  Amdt.  12. 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  October  €,  1977. 

Ontario,    CA— Ontario    Intl.    NDB    Rwy    25. 

Amdt.  27. 
Santa   Barbara.    CA — Santa   Barbara   Muni.. 

NDB-A,  Amdt.  3. 
Grayling,  MI— Grayling  AAP.  NDB  Rwy   14. 

Amdt.  1 
Pellston.  MI — Emmet  County.  NDB  Rwy  32, 

Amdt.  1 1 
Traverse  City.  MI— Cherry  Capital.  NDB  Rwy 

28.  Amdt.  3. 
Aitkin.  MN— Aitkin  Municipal.  NDB  Rwy  16. 

Original. 
Manteo.  NC— Manteo.  NDB  Rwy  4.  Amdt.  1. 
Florence.    SC — Florence    City-County.    NDB 

Rwy  9.  Amdt.  7. 
Eau  Claire,  WI— Eau  Claire  Municipal,  NDB 

Rwy  22,  Amdt.  3. 
Green  Bay,  WI — Austln-Straubel  Field,  NDB 

Rwy  6R,  Amdt.  13. 
Hartford,     WI— Hartford     Municipal,     NDB 

Rwy  11,  Amdt.  1. 
Watertown,  WI — Watertown  Municipal,  NDB 

Rwy  23,  Amdt.  2. 
Waukesha,  WI— Waukesha  County.  NDB  Rwy 

10.  Amdt.  6. 

4.  By     amending     §  97.29     ILS-MLS 
SIAPs  identified  as  follows: 

Effective  October  6,  1977. 

Los  Angeles.  CA— Los  Angeles  Infl.  ILS  Rwy 

24L.  Amdt.  11. 
Los  Angeles.  CA — ^Los  Angeles  Infl,  ILS  Rwy 

24R,  Amdt.  12. 
Los  Angeles,  CA— Los  Angeles  Infl,  ILS  Rwy 

25L,  Amdt.  12. 
Los  Angeles,  CA — Los  Angeles  Infl,  ILS  Rwy 

25R,  Amdt.  12. 
Ontario,    CA— Ontario    Infl.    ILS    Rwy    25. 

Amdt.  28. 
Santa  Ana,  CA — Orange  County  Airport.  ILS 

Rwy  19R.  Amdt.  5. 
Santa  Barbara.  CA — Santa  Barbara  Munici- 
pal, ILS  Rwy  7.  Amdt.  19. 
Valdosta,  GA — Valdosta  Muni.,  ILS  Rwy  35, 

Amdt.  2. 
Pellston.  Mx — Emmet  County.   ILS  Rwy  32. 

Amdt.  2. 
Traverse  City.  MI — Cherry  Capital.  ILS  Rwy 

38.  Amdt.  4. 
Salem.    OR— McNary    Field.    ILS    Rwy    31, 

Amdt.  21. 
CoatesvlUe.   PA — Chester  County  G.O.  Carl- 
son, MLS  Rwy  11   (Interim),  Orlg. 
Florence,     SC — Florence     City-County,     ILS 

Rwy  9,  Amdt.  7. 
Richmond,  VA — Richard  Evelyn  Byrd  Infl, 

ILS  Rwy  6,  Amdt.  18. 
Richmond,  VA — Richard  Evelyn  Byrd  Infl, 

ILS  Rwy  16,  Amdt.  1. 
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Richmond,  VA— Richard  Evelyn  Byrd  Infl, 

ILS  Rwy  33,  Amdt.  4. 
Bau  Claire,  WI— Eau  Claire  Municipal.  ILS 

Rwy  22,  Amdt.  3. 
Green  Bay,  WI— Austln-Straubel  Field,  US 

Rwy  6R,  Amdt.  14. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  October  6,  1977. 
Selma.  ALA— Selfleld,  RADAR-1,  Orlg.,  can- 
Green     Bay,     WI— Ausrtln-Straubel     Field. 

RADAR-1,  Amdt.  8. 

6.  By  amending  i  97.33  RNAV  SIAPS 
identified  as  follows : 

•  •  •  Effective  October  6.  1977. 
Anderson,     SC — Anderson     County,     BNAV 

Rwy  23,  Amdt.  3. 
Waukeeha,    WI— Waukeeha    County,    RNAV 

Rwy  10,  Amdt.  3. 
(Sec*.  307,  313(a) ,  601,  1110,  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348,  1354(a),  1421, 
and  1510):  sec.  6(c).  Department  of  Trans- 
portation Aot  (49  U.S.C.  1655(c)):  Delega- 
tion: 25  FR  6489  and  Paragraph  802  of  Order 
FS  P  1100.1,  as  amended  March  9,  1973.) 

NoTi. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient  does 
not  contialn  a  major  proposal  requiring  prep- 
aration cf  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  In  Washington,  D.C,  on  August 

19, 1977. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference 
In  the  preceding  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  May  12, 1969. 

(FR  Doc.77-24686  Filed  S-24-77;8:45  am] 


(Docket  No.  17140:   Amdt.  No.  152-6] 

PART  152 — AIRPORT  AID  PROGRAM 
CONTENTS 

Advisory  Circulars 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  Is  being 
issued  to  update  the  list  of  advisory  cir- 
culars which  contain  certain  program- 
ming, design,  and  construction  standards 
for  Eiirport  development  projects  sub- 
mitted for  approval  under  the  Airport 
Aid  Program.  In  addition,  the  amend- 
ment explains  where  those  circulars  may 
be  examined  and  how  they  may  be 
obtained. 

EFFECTIVE  DATE:  August  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  Burnett,  Development  Program 
Division  (AAP-600) ,  Program  Require- 
ments Branch,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591, 
Telephone:  (202)  426-3857. 

SUPPLEMENTARY  INFORMATION: 
Section  16  of  the  Airport  and  Airway  De- 
velopment Act  of  1970  (AADA;  49  U.S.C. 
1716)  sets  forth  requirements  pertaining 
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to  the  submission  and  approval  of  proj- 
ects for  airport  development  under  the 
AADA.  Under  paragraph  (a)  of  that  sec- 
tion, all  proposed  airport  development 
must  be  in  accordance  with  standards 
established  by  the  Secretary  of  Trans- 
portation, including  standards  for  site 
location,  airport  layout,  grading,  drain- 
age, seeding,  paving,  lighting,  and  safety 
of  approaches. 

Under  §  1.47(f)(1)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  1.47(f)(1).  the  Fed- 
eral Aviation  Administrator  is  delegated 
authority  to  carry  out  the  functions 
vested  in  the  Secretary  by  the  AADA. 
except  sections  3  and  4  thereof.  Accord- 
ingly, the  Administrator  of  the  FAA  is 
responsible  for  estabUshing  the  stand- 
ards described  in  section  16(a)  of  that 

Some  of  the  guidelines  for  airport  de- 
velopment projects  are  set  forth  in  ad- 
visory circulars.  These  circulars  are  listed 
in  Appendix  I  to  Part  152  of  the  Federal 
.A.viation  Regulations.  Under  5  152.83,  the 
technical  guidelines  in  the  advisory  cir- 
culars aire  incorporated  by  reference  into 
Subpart  C  of  Part  152  (Project  Program- 
ming Standards  for  Airport  Etevelc^jment 
Projects)  and  are  made  mandatory 
r-tandards. 

The  advisory  circulars  listed  in  Appen- 
dix I  are  revised  periodicsilly  to  reflect 
new  and  revised  standards.  Such  stand- 
ards recently  have  been  established. 
Therefore,  this  amendment  is  necessary 
to  include  in  Appendix  I  the  advisory 
circulars  containing  the  new  and  re\-ised 
standards,  and  to  delete  references  to 
circulars  which  no  longer  are  current. 

As  explained  in  §  152.83(c)  of  this 
amendment,  copies  of  the  advisory  cir- 
culars listed  in  Appendix  I  may  be  ex- 
amined in  tiie  Rules  Docket,  Office  of  the 
Chief  Counsel,  FAA,  Washington,  D.C. 
and  those  circulars  may  be  inspected  and 
copied  at  any  FAA  Regional  Office  or  Air- 
ports District  Office.  In  addition,  copies 
that  are  available  free  of  charge  may  be 
obtained  from  any  of  those  offices  or  from 
the  Department  of  Transportation,  Pub- 
lications and  Forms  Section,  TAD  443.1, 
Washington,  D.C  20590.  Finally,  copies 
that  are  for  sale  may  be  bought  for  the 
price  listed  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

Finally,  section  152.83(b)  provides  that 
the  Director.  Airports  Service,  is  author- 
ized to  add  to,  or  delete  from.  Appendix 
I  any  advisory  circular  or  part  thereof. 
This  function  is  currently  exercised  by 
the  Assistant  Administrator,  Office  of 
Airports  Programs.  Accordingly,  i  152.83 
(b)  has  been  revised  to  reflect  this 
change. 

The  principal  authors  of  this  docu- 
ment are  James  Burnett.  Office  of  Air- 
ports Programs,  and  Danvers  E.  Long. 
Office  of  the  Chief  Counsel. 

Since  this  amendment  is  editorial  in 
nature  and  relates  to  grants  made  under 
the  Airport  Aid  Program.  I  find  that  no- 
tice and  public  procedure  thereon  are  un- 
nescessarj'  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 
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Accordingly.  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFR  152)  is 
amended,  effective  August  25.  1977,  as 
follows : 

1.  By  amending  §  152.83  by  revising 
paragraphs  tb)  and  (c)  to  read  as  fol- 
l«ws: 

§  152.83  Incorporalion  by  reference  of 
technical  jruidolines  in  advisory-  cir- 
culars. 

»  •  •  •  * 

(b)  Amendments  of  Appendix  I.  The 
Assistant  Administrator.  Office  of  Air- 
ports Programs,  may  add  to.  or  delete 
from.  Appendix  I  any  advisory  circular 
or  part  thereof. 

(C)  Availability  of  Advisory  Circulars. 
The  advisory  circulars  listed  in  Appendix 
I  may  be  inspected  and  copied  at  any 
FAA  Regional  Office  or  Airports  District 
Office,  and  copies  of  those  circulars  may 
be  examined  in  the  Rules  Docket.  Office 
of  Chief  Counsel.  FAA.  Washington.  D.C. 
Copies  that  are  available  free  of  charge 
mav  be  obtained  from  any  of  the  Re- 
gional or  Airports  District  Offices  or  from 
the  Department  of  Transportation.  Pub- 
licatiors  and  Forms  Section.  TAD  443.1. 
Washington.  D.C.  20590.  Copies  of  the 
circulars  that  are  for  sale  may  be  bought 
for  the  price  listed  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 

2.  By  revising  Appendix  I  to  read  as 

follows : 

Appendix  I 

List  of  Advisory  Circulars  Incorporated  by 
§  152.83:  (a)  CiTculars  available  free  of 
charge. 

Number  and  subject 

150  5100-12— Electronic  Navigational  Aids 
Approved  for  Funding  Under  the  Airport 
Development   Aid   Program    (ADAP). 

150  •5190-3A— Model  AU-port  Hazard  Zoning 
Ordinance. 

150  5210-7A— Aircraft  Fire  and  Rescue  C<Hn- 
murUcatlons. 

150  5210-10— Airport  Fire  and  Rescue  Equip- 
ment Building  Guide. 

150  530O-2C — ^Airport  Design  Standards- 
Site  Requirements  for  Terminal  Naviga- 
tional Facilities. 

150  5300-4B— Utility  Airports— Air  Access  to 
National  Transportation. 

150  5300-6 — Airport  Design  Standards— Gen- 
eral Aviation  Airports — Basic  and  General 
Transport. 

150/5300-8 — Planning  and  Design  Criteria 
for  Metropolitan  STOL  Ports. 

150 '5320-6B— Airport  Pavement  Design  and 
Evaluation. 

150  532a  10 — Environmental  Enhancement 
at  Airports— Industrial  Waste  Treatment. 

150  5320-12— Methods  for  the  Design.  Con- 
struction, and  Maintenance  of  Skid  Re- 
sistant Airport  Pavement  Surfaces. 

150  5325-2C— Airport  Design  Standards- 
Airports  Served  by  Air  Carriers— Surface 
Gradient  and  Line-of-Slght. 

150  5325-4 — Runway  Length  Requirements 
for  Airport  Design. 

150/5325-6A— Airport  Design  Standards- 
Effect  and  Treatment  of  Jet  Blast. 

150  5325-8 — Compass  Calibration  Pad 

150  5335-lA— Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — Taxlways. 

150  5335-2 — Airport  Aprons. 

150  5335-3— Airport  Design  Standards— Air- 
parts  Served  by  Air  Carriers — Bridges  and 
Tunnels  on  Airports. 
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150/5335-4 — Airport  Design  Standards — Air- 
ports Served  by  Air  Carriers — Runway 
Geometries. 

150/5340- ID — Marking  of  Paved  Areas  on 
Airports. 

150/5340-4C — Installation  Details  for  Run- 
way Centerline  and  Touchdown  Zone 
Lighting  Systems. 

160/5340-5A — Segmented  Circle  Airport 
Marker  System. 

150/5340-8 — ^Airport  51-foot  Tubular  Beacon 
Tower. 

160/5340-14B — Economy  Approach  Lighting 
Aids. 

150/5340-17A — Standby  Power  fcr  Non-PAA 
Airport  Lighting  System. 

150/5340-18— Taxlway  Guidance  Sign  Sys- 
tem. 

150/5340-19 — Taxlway  Centerline  Lighting 
System. 

150/5340-20 — Installation  Details  and  Main- 
tenance Standards  for  Reflective  Markers 
for  Airport  Runway  and  Taxlway  Center- 
lines. 

150/5340-21 — Airport  Mlscellaneoxis  Lighting 
Visual  Aids. 

AC/5340-22— Maintenance  Guide  for  Deter- 
mining Degradation  and  Cleaning  of  Cen- 
terline and  Touchdown  Zone  Lights. 

150/5340-23A — Supplemental  Wind  Cones. 

150,  5340-24 — Runway  and  Taxlway  Edge 
Lighting  System. 

1505340-25— Visual  Approach  Slope  Indi- 
cator (VASI)  Systems. 

150/5345-lE — Approved  Airport  Ughtlng 
Equipment. 

150/5345-2 — Specification  ftor  L-810  Obstruc- 
tion Light. 

150/5345-3C — Specification  for  L-821  Panels 
for  Remote  Control  of  Airport  Lighting. 

150  5345-4 — Specification  for  L-829  Inter- 
nally UghteU  Airport  Taxi  Guidance  Sign. 

150/5345-5 — Specification  for  L-847  Circuit 
Selector  Switch.  5,000  Volt  20  Ampere. 

150  5345-7C — Specification  for  L-824  Under- 
ground Electrical  Cable  for  Airport  Ught- 
lng Circuits. 

150/5345-lOC — Specification  for  L-828  Con- 
stant Current  Regulators. 

150  5345-11 — Specification  for  L-812  Static 
Indoor  Type  Constant  Current  Regulator 
Assembly:  4  KW  and  T'i  K\V,  With  Bright- 
ness Control  for  Remote  Operation. 

150,  5345-12A — Specification  for  L.-801  Bea- 
lon. 

150  5345-13 — Specification  for  L-841  Auxil- 
iary Relay  Cabinet  Assembly  for  Pilot  Con- 
trol of  Airport  Lighting  Circuits. 

150 '5345-18 — Specification  for  L-8n  Static 
Indoor  Type  Constant  Current  Regulatx)r 
As.sembly.  4  KW:  With  Brlghtne<;s  Control 
and  Runway  Selection  for  Direct  Opera- 
tion. 

150  5345-21 — Specification  for  L-813  Static 
Indoor  Type  Constant  Current  Regulator 
Assembly:  4  KV:  and  7>,i  KW:  for  Remote 
Operation  of  Taxlway  Lights. 

150  5345-26A — Specification  for  L-823  Plug 
and  Receptacle,  Cable  Connectors. 

150  '5345-27A— Specification  for  L-807  Eight- 
foot  and  Twelve-foot  Unllghted  or  Exter- 
nally Lighted  Wind  Cone  Assemblies. 

150  5345-28C — Specification  for  L-851  Visual 
Approach  Slope  Indicators  and  Accessories. 

150  5345  36 — Specification  for  L- 808  Lighted 
Wind  Tee. 

150  '5345-39A— PAA  Specification  for  L-853, 
Runway  and  Taxlway  Retroreflectlve 
Markers. 

150/5345-42A— PAA  Specification  L-857,  Alr- 
poTt  Light  Bases,  Transformer  Housings, 
and  Junction  Boxes. 

160/5345-43B— PAA  DOD  Specification  L-856, 
High  Intensity  Obstruction  Lighting  Sys- 
tems. 

150/5345-44A — Specification  for  L-858  Retro- 
reflective  Taxlway  Guidance  Sign. 


150/5345-45 — Lightweight  Approach  Light 
Structure. 

150/5345-46 — Specification  for  Semlflush 
Airport  Lights. 

150/5345-47 — Isolation  Transformers  for  Air- 
port Lighting  Systems. 

150/5345-48 — Specification  for  Runway  and 
Taxlway  Edge  Lights. 

160/5360-6 — Airport  Terminal  Building  De- 
velopment with  Federal  Participation. 

150/5360-7 — Planning  and  Design  Consid- 
erations for  Airport  Terminal  Building  De- 
velopment. 

150/5370-7 — Airport  Construction  Controls  to 
Prevent  Air  and  Water  Pollution. 

150/5370-9 — Slip-Form  Paving — Portland 
Cement  Concrete. 

150/5370-11 — Use  of  Nondestructive  Testing 
Devices  In  the  Evaluation  of  Airport  Pave- 
ments. 

( b )   Circu  lars  for  Sa  le. 

150/5330-5B — Airport  Drainage:  $1.30. 
150/5370-10— Standards  lor  Specifying  Con- 
struction of  Airports:  S7.25. 
150/5390- 1 A — Heliport  Design  Guide,  $1.50. 

(Sec.  16(a).  Airport  and  Airway  Development 
Act  of  1970,  as  amended  i49  U.S.C.  1716(a)  ); 
S  1.47(f)  (1).  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  1.47(f) 
(1));  Sec.  552(a),  Administrative  Procedure 
Act  (5  U.S.C.  552(a)).) 

Notb:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C..  on  Au- 
gust 12,  1977. 

J.  W.  Cochran, 
Acting  Administrator. 

(Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
July  26,  1977.  Referenced  materials  are  on 
fileat  the  Federal  RegLster  library.) 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-2898 1 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

CBS,  Inc. 

AGENCY :  Federal  Trade  Commission. 

ACTION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  New  York  publishing 
firm  to  cease  mailing  and  billing  for  un- 
authorized magazines;  sending  collec- 
tion letters  to  receivers  of  unordered 
magazines;  misrepresenting  the  effects  of 
nonpayment  on  credit  ratings  in  such 
letters;  and  transferring  unpaid  accounts 
of  recipients  of  unsolicited  magazines  to 
debt  collection  or  consumer  reporting 
agencies.  Further,  the  order  requires 
respondent  to  make  proper  restitution  to 
individuals  who  paid  for  unordered 
magazines ;  and  to  send  correction  letters 


to  consumers  whose  credit  standings  may 
have  been  adversely  affected  by  respond- 
ent's actions.  Additionally,  respondent  is 
required  to  maintain  prescribed  records; 
and  to  institute  an  adequate  program  of 
continued  surveillance  to  ensure  con- 
formance with  the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
July  21. 1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission. 1339  Federal  Office  Bldg.,  1240 
East  9th  St..  Cleveland.  Ohio  44199, 
216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  May  17.  1977.  there  was  pub- 
lished in  the  Federal  Register  42  FR 
25335  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  CBS,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  ( 60 )  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
cm.  are  as  follows : 

Subpart — Advertising  Falsely  or  Mis- 
leadingly:  iS  13.15  Business  status,  ad- 
vantages or  connections;  13.15-20 
Business  methods  and  policies:  13.15-30 
Connections  or  arrangements  with 
others;  13.15-225  Personnel  or  staff; 
§  13.42  Connection  of  others  with 
goods;  §  13.160  Promotional  sales  plans ; 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Coercing  and  Intimidat- 
ing: 5  13.356  Delinquent  debtors.  Sub- 
part— Corrective  Actions  and/ or  Re- 
quirements: §13.533  Corrective  actions 
and/or  requirements;  13  533-15  De- 
struction of  records  and/or  data;  13.533- 
20  Disclosures;  13.533-45  Maintain 
records;  13.533-55  Refunds,  rebates 
and/or  credits;  13.533-60  Release  of 
general,  specific,  or  contractual  constric- 
tions, adjustments  or  actions  owed.  Sub- 
part— Delaying  or  Withholding  correc- 
tions, adjustments  or  action  owed:  §  13.- 
675  Delaying  or  withholding  correc- 
tions, adjustments  or  actionsowed.  Sub- 
part— Enforcing  Dealings  or  Payments 
Wrongfully:  §13.1045  Enforcing  deal- 
ings or  payments  wrongfully.  Subpart — 
Misrepresenting  Oneself  and  Goods: 
Business  Status.  Advantages  or  Connec- 
tions: §  13.1370  Business  methods,  pol- 
icies, and  practices;  §  13.1395  Connec- 
tions and  arrangements  with  others; 
§  13.1440  Identity;  §  13.1520  Personnel 
or  staff;  §  13.1675  Law  or  legal  require- 
ments; §  13.1740    Scientific  or  other  rel- 


>  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document. 
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evant  facts.  Subpart — Neglecting.  Un- 
fairly or  Deceptively,  to  Make  Material 
Disclosure:  i  13.1855  Identity;  S  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Securing  Orders  by  Deception: 
S  13.2170    Securing  orders  by  deception. 

(Sec.  6.  38  Stet.  721:  15  U  S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U5.C.45) 

Carol  M.  Thomas, 
Secretary. 

|FRDoc.77-24540  PUed  8-24-77:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

OPEN  COMMISSION  MEETINGS,  EX  PARTE 
COMMUNICATIONS 

Implementation  of  the  Requirements  of  the 
Government  In  the  Sunshine  Act 

Correction 
In  FR  Doc.  77-7297  appearing  at  page 
13700  in  the  Issue  of  Friday.  March  11. 
1977.  in  §  147.3,  on  page  13705,  in  the  first 
column,  the  paragraph  designated  as 
"(b)(5)(iii)"  should  be  designated  as 
"(b)  (5)  (ii)". 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13831 ) 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Lost  and  Stolen  Securities 

Correction 

In  FR  Doc.  77-23187  appearing  at  page 
40902  in  the  issue  of  Friday,  August  12, 
1977  on  page  40903.  third  column,  in 
S  240.17a-4(e)  (4) ,  in  the  second  line,  the 
reference  to  "(a)(4)"  should  read  "(a) 
(14)". 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

PART  114— CARNETS 
End  to  Acceptance  of  E.C.S.  Camets 

August  18.  1977. 
AGENCY:  United  States  Customs  Serv- 
ice. Department  of  the  Treasiur. 

ACTION:  CJeneral  Notice. 

SUMMARY :  "niis  notice  announces  that 
the  CTustoms  Service  will  not  accept 
E.C.S.  (EJchantillons  Ccmunerciaux — 
Commercial  Samples)  camets  issued  af- 
ter August  10,  1977.  for  the  temoorary 
duty-free  admission  of  commercial  sam- 
ples into  the  United  States.  A.T_A.  (Ad- 
mission Temporaire — ^Temporary  Admis- 
sion) camets  wall  be  accepted  for  that 
purpose  instead  of  E.C.S.  camets.  This 
action  is  required  t)ecause  the  United 
States,   in   accordance  with  a  recom- 


mendation of  the  Customs  Cooperation 
Council,  has  withdrawn  from  the  con- 
vention which  provides  for  the  use  of 
ECS,  camets. 
EFPEXmVE  DATE :  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerrald  O.  Worley.  Operations  Officer, 

International  Operatiois  Division, 
U.S.  cnistoms  Service,  1301  Constitu- 
tion Avenue,  N.W..  Washington.  D.C. 
20229  (202-566-8607). 

SUPPLEMENTARY"  INFORMATION: 
A.T.A.  and  E.CS.  camets  are  interna- 
tional Customs  documents  which  facili- 
tate the  importation  of  certain  articles 
by  serving  simultaneously  as  an  entry 
document  and  as  a  bond  for  temporary 
duty-free  admission. 

On  December  3. 1968.  the  United  States 
agreed  to  become  a  pwirty  to  botli  the 
Customs  Convention  on  the  E.CS.  Car- 
nets  for  C?t>mmercial  Samples  (E.CS. 
Convention) .  March  1.  1956,  20  UST  120. 
TIAS  6632.  and  the  CustCMns  Convention 
on  the  A.T.A.  Garnet  for  the  Temporary 
Admission  of  Goods  (A.T.A.  Conven- 
tion) ,  December  6,  1961,  20  UST  58.  TIAS 
6631.  The  E.CS.  (Convention  provides  for 
the  use  of  E.CS.  camets  for  the  tempo- 
rary admission  of  commercial  samples 
only,  while  the  A.T.A.  Convention  pro- 
vides for  the  use  of  A.T.A.  camets  for 
the  temporary  admission  of  commercial 
samples  and  professional  equipment, 
"nie  text  of  the  E.CS.  and  A.T.A.  Con- 
ventions was  published  in  TX>.  69-68. 

It  was  generally  agreed  at  the  time  of 
the  adoption  of  the  ATA.  Convention 
that  it  would  eventually  replace  the 
E.CS.  Convention.  Furtiier.  the  use  of 
E.CS.  camets  has  declined  significantly, 
and  all  parties  to  the  E.CS.  Convention 
have  become  parties  to  the  A.TA.  Con- 
vention. Inasmuch  as  there  no  longer 
is  a  need  for  E.CS.  camets.  the  Customs 
Cooperation  Coimcil  in  Brussels.  Bel- 
gium, the  administering  body  for  both 
Conventions,  has  recommended  that  all 
parties  withdraw  from  the  E.CS.  (Con- 
vention. In  accordance  with  that  recom- 
mendation, the  United  States  on  May 
11,  1977.  notified  the  Secretary  General 
of  the  Customs  Cooperation  Council  and 
the  Belgian  Ministry  of  Foreign  Affairs 
of  its  withdrawal  from  the  E.CS.  Con- 
vention effective  August  11,  1977. 

Accordingly,  the  United  States  will 
not  accept  E.CS.  camets  that  are  is- 
sued after  August  10,  1977,  for  the  tem- 
porary admission  of  commercial  sam- 
ples. A.T.A.  camets  will  continue  to  be 
accepted  for  the  temporary  admission  of 
commercial  samples  and  professicxial 
equipment. 

Appropriate  amendments  to  the  Cus- 
toms Regulations  reflecting  this  new 
practice  will  be  issued  in  due  course. 

G.   R.   DICKERSON. 

Acting  Commissioner  of  Customs. 

[FR  Doc.77-24441  Piled  8-24-77;8;46  am] 


Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC 
IN   ARMS 

(Dept.  Reg.  108.744] 

ADMINISTRATIVE  REMEDIES  AND 
PROCEDURES 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  In- 
ternational Traffic  in  Arms  regulations 
to  provide  administrative  procedures  to 
strengthen  the  ability  of  the  U.S.  Gov- 
ernment to  control  the  exix>rt  of  defense 
articles  and  ser\1ces  from  the  United 
States.  This  amendment  establishes 
means  for  imp>osing  civil  penalties  for 
violations  and  for  disqualifying  from 
muntions  exports  persons  who  jeopard- 
ize   the    integrity    of    the    regulatory 

system.  The  procedures  are  designed  to 

ensure  administrative  fairness  In  decid- 
ing whether  a  civil  penalty  or  disqualifi- 
cation is  appr{H5riate  in  each  individual 
case. 

EFFEICnVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  A.  Orlins.  Office  of  the  Legal 
Adviser,  Department  of  State,  Wash- 
ington. D.C.  20520  (202-632-0568). 

SUPPLEMENTARY       INFORMATION : 

On  June  10,  1977,  the  Department  of 
State  published  a  notice  of  proposed  rule- 
making to  Parts  123,  164,  127  and  128  of 
22  cm  in  the  Federal  Register  inviting 
interested  persons  to  submit  comments 
by  July  15,  1977.  No  comments  on  the 
proposed  amendments  were  received; 
tlierefore  the  proposed  amendment  is 
adopted  as  set  forth  below. 

Lucy  Wilson  Benson, 
Under  Secretary  for  Security 
Assistance,  Science  and  Technology. 

August  19.  1977. 

PART  123— LICENSES  ""OR  UNCLASSIFIED 
ARMS,  AMMUNITION,  AND  IMPLE- 
MENTS OF  WAR 

1.  Revise  §  123.05(a)  to  read  as  fol- 
lows : 

§  123.03      License  denial,  revocation,  sus- 
pension or  aniendment. 

(a)  Licenses  may  be  denied,  revoked, 
suspended,  or  amended  by  the  Depart- 
ment of  State  without  prior  notice 
whenever  the  Department  believes  such 
action  to  be  advisable  in  furtherance  of 
(1)  World  peace;  (2)  The  security  of 
the  United  States:  (3)  The  foreign  pol- 
icy of  the  United  States;  (4)  Whenever 
the  Department  believes  that  22  U.S.C. 
2778  or  any  regulations  contained  in  this 
subchapter  has  been  violated;  or  (5) 
Whenever  the  applicant  or  licensee  has 
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been  debarred  under  §  127.07  or  suspend- 
ed under  §  127.08,  or  whenever  an  order 
of  debarment  or  suspension  has  been 
made  applicable  to  the  applicant  or  li- 
censee under  §  127.09.  or  whenever  a  per- 
son who  has  been  debarred  or  suspended 
has  a  significant  interest  in  the  transac- 
tion. 


PART  124— MANUFACTURING  LICENSE 
AND  TECHNICAL  ASSISTANCE  AGREE- 
MENTS 

2.  Part  124  is  amended  by  inserting 
immediately  after  §  124.11  anew  §  124.12 
to  read  as  follows : 

§  124.12  Agreement  disapproval  and 
revocation,  suspension  of  amend- 
ment of   approval. 

(a)  A  manufacturing  license  or  tech- 
nical assistance  agreement  may  be  dis- 
approved, and  a  previously  granted  ap- 
proval of  such  an  agreement  may  be 
revoked,  suspended  or  amended  by  the 
Department  of  State  without  prior  notice 
whenever  the  Department  deems  such 
action  to  be  advisable  in  furtherance  of 
(1)  World  peace;  (2)  The  security  of  the 
United  States;  (3)  The  foreign  policy  of 
the  United  States;  (4)  Whenever  the 
Department  of  State  believes  that  22 
U.S.C.  2778  or  any  regulation  contained 
in  this  subchapter,  has  been  violated;  or 
(5)  Whenever  a  party  to  the  agreement 
has  been  debarred  under  §  127.07  of  this 
chapter  or  suspended  under  §  127.08  of 
this  chapter  or-  whenever  an  order  of 
debarment  or  suspension  has  been  made 
applicable  to  such  a  party  under  §  127.09 
of  this  chapter,  or  whenever  a  person 
who  has  been  debarred  or  suspended  has 
a  significant  interest  in  the  transaction. 

(b)  Whenever  an  agreement  is  disap- 
proved or  a  previously  granted  approval 
of  an  agreement  Is  revoked,  suspended, 
or  amended,  the  U.S.  party  will  be  ad- 
vised promptly  in  writing,  of  the  De- 
partment's decision.  The  reasons  there- 
for will  be  stated  as  specifically  as 
security  and  foreign  relations  considera- 
tions permit. 

(c)  If  written  request  is  made  within 
30  days  after  service  of  an  adverse  de- 
cision by  the  Department  of  State,  the 
U.S.  party  will  be  accorded  an  oppor- 
tunity to  present  additional  informa- 
tion and  the  case  will  be  reviewed  by  the 
Department  of  State. 


PART  127— VIOLATIONS,  PENALTIES  AND 
ADMINISTRATIVE  REMEDIES 

3.  Part  127  is  amended  by  revising  the 
title  to  read  as  set  forth  above  and  table 
of  contents  to  read  as  follows: 

Sec. 

127.01  violations  In  general. 

127.02  Misrepresentation    and    concealment 

of  facts. 

127.03  Penalties  for  violation. 

127.04  Penalties  for  violations   relating   to 

Southern  Rhodesia. 

127.05  Authority  to  district  directors  of  cus- 

toms. 

127.06  Seizure  and  forfeiture  in  attempts  at 

illegal  exports. 


127.07  Debarment. 

127.08  Interim  suspension. 

127.09  AppUcabUlty  of  orders. 

127.10  Civil  penalty. 

4.  Revise  §  127.01  to  read  as  follows: 
§  127.01      Violations   in   general. 

(a)  It  is  unlawful  to  export  or  attempt 
to  export  from  the  United  States  any  ar- 
ticle or  technical  data  for  which  a  li- 
cense or  approval  is  required  by  this 
subchapter  without  first  obtaining  the 
required  license  or  written  approval 
from  the  Department  of  State. 

(b)  No  person,  with  knowledge  that 
another  person  is  then  subject  to  an  or- 
der of  debarment,  or  interim  suspension, 
directly  or  indirectly,  in  any  manner  or 
capacity,  without  prior  disclosure  of  the 
facts  to,  and  written  authorization  of 
the  Office  of  Munitions  Control: 

( 1 )  May  apply  for,  obtain,  or  use  any 
export  control  document  as  defined  In 
§  127.02(b)  by,  to,  or  for  such  debarred 
or  suspended  person;  or 

(2)  May  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or  par- 
ticipate in,  any  transaction  which  may 
involve  any  article  or  technical  data  for 
which  a  license  or  approval  is  required 
by  this  subchapter,  exported  or  to  be  ex- 
ported from  the  United  States,  whereby 
a  debarred  or  suspended  person  may  ob- 
tain any  benefit  therefrom  or  have  any 
direct  or  indirect  interest  therein. 

(c)  No  person  may  cause,  or  aid,  abet, 
counsel,  demand,  induce,  procure,  or  per- 
mit the  commission  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required  by 
22  U.S.C.  2778.  22  U.S.C.  2779,  or  any 
regulation,  license,  approval,  or  order  Is- 
sued thereunder. 

5.  In  §  127.02  paragraphs  (a)  and  (b) 
(14)  are  revised  to  read  as  follows: 

§  127.02     Misrepresentation  and  omission 
of  facts. 

(a)  It  is  unlawful  to  use  any  export  or 
intransit  control  document  containing 
a  false  statement  or  misrepresenting  or 
omitting  a  material  fact  for  the  purpose 
of  exporting  any  article  or  technical 
data  for  which  license  approval  Is  re- 
quired by  this  subchapter.  Any  false 
statement,  misrepresentation  or  omis- 
sion of  material  fact  In  an  export  or 
intransit  control  document  will  be  con- 
sidered, as  made  in  a  matter  within  the 
jurisdiction  of  a  department  or  agency 
of  the  United  States  for  the  purposes  of 
18  U.S.C.  1001,  22  U.S.C.  2778  and  22 
U.S.C.  2779. 

(b)  For  the  purpose  of  this  section, 
the  term  export  or  intransit  control  doc- 
ument includes  the  following: 

(1)    •   •   • 

(14)  Any  other  document  used  in  the 
regulation  or  control  of  articles  or  tech- 
nical data  for  which  license  or  approval 
is  required  by  this  subchapter. 

•  •  •  *  • 

6.  Revise  §  127.03  to  read  as  follows: 
§  127.03      Criminal  penalties. 

Any  person  who  willfully — 


(a)  Violates  any  provision  of  section 
38  or  section  39  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778,  2779),  or  any 
rule  or  regulation  issued  under  either 
section;  or 

(b)  In  a  registration,  license  applica- 
tion or  report  required  by  section  38  or 
section  39  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778,  2779)  or  by  any  rule 
or  regulation  issued  imder  either  sec- 
tion, makes  any  imtrue  statement  of  a 
material  fact  or  omits  a  material  fact 
required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not 
misleading — 

shall,  upon  conviction,  be  subject  to  fine 
or  imprisonment,  or  both,  as  prescribed 
by  22  U.S.C.  2778(c). 

7.  Part  127  is  further  amended  by 
adding  new  §§  127.07.  127.08,  127.09  and 
127.10,  reading  as  follows: 

§  127.07     Debarment. 

(a)  Debarment  orders.  The  Director, 
Bureau  of  Politico-Military  Affairs,  Is 
authorized  to  debar  (prohibit)  any  per- 
son from  participating  directly  or  indi- 
rectly in  the  export  of  articles  or  tech- 
nical data  for  which  license  or  approval 
is  required  by  this  subchapter  for  any 
of  the  causes  listed  below  when  to  do 
so  Is  Important  for  the  maintenance  of 
the  regulatory  scheme.  The  following 
are  cause  for  debarment. 

(1)  Conviction  of  a  criminal  offense 
as  defined  in  §  127.03. 

(2)  The  violation  of  22  U.S.C.  2778 
or  of  any  rule  or  regulation  U;ued  there- 
under when  such  a  violation  Is  of  such 
character  as  to  provide  a  reasonable 
basis  to  believe  and  determine  that  the 
violator  cannot  be  relied  upon  to  comply 
with  the  statute,  rules,  or  regulations 
In  the  future,  and  when  such  a  violation 
Is  established  in  accordance  with 
§§  128.02  through  128.16  of  this  chapter. 

(3)  The  violation  of  any  provision  of 
22  U.S.C.  2778,  or  of  any  rule  or  regula- 
tion issued  thereunder  when,  because  it 
is  a  second  or  subsequent  violation,  it 
impels  the  belief  that  the  violator  can- 
not be  relied  upon  to  comply  with  the 
statute,  rules  or  regulations  In  the  future 
and  when  the  violations  are  established 
in  accordance  with  §§  128.02  through 
128.16  of  this  chapter. 

(4)  A  decision  by  the  Office  of  Export 
Administration,    Bureau    of    East-West 

Trade  of  the  Department  of  Commerce, 

to  deny,  suspend,  or  revoke  export  priv- 
ileges to  the  person  under  15  CFR  388.1 
and  the  Export  Administration  Act  of 
1969  or  to  exclude  the  person  from  prac- 
tice before  the  Bureau  of  East-West 
Trade  under  15  CFR  390.2  and  the  Ex- 
port Administration  Act  of  1969,  where 
the  Hearing  Commissioner  makes  a 
further  finding  that  the  facts  reasonably 
impel  a  decision  that  they  form  a  reason- 
able basis  for  concluding  that  the  per- 
son cannot  be  relied  upon  to  comply  In 
the  future  with  22  U.S.C.  2778,  or  with 
the  rules  or  regulations  issued  there- 
under. 

(b)  Motions  to  vacate  or  modify.  A 
person  who  has  been  debarred  for  more 
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than  12  months  may  petition  the  Hear- 
ing Commissioner  to  vacate  or  modify 
the  order  of  debarment.  The  petition 
must  be  filed, with  the  Hearing  Commis- 
sioner, and  a  copy  simultaneously  filed 
with  the  Office  of  Munitions  Control.  De- 
partment of  State.  In  his  discretion,  the 
Hearing  Commissioner  may  require  the 
submission  of  evidence  and  arguments, 
oral  or  written  or  both.  The  Hearing 
Commissioner,  after  considering  the  mo- 
tion and  any  evidence  and  arguments 
with  respect  thereto,  shall  at  the  earhest 
practicable  date  submit  his  report  and 
recommendations  to  the  Director,  Bureau 
of  Politico-Military  Affairs,  Department 
of  State.  The  Director  may  Issue  an  ap- 
propriate order  disposing  of  the  motion 
and  the  moving  pBu-ty  will  be  Informed. 

§  127.08     Interim  suspension. 

(a)  Interim  suspension  orders.  The 
Director  of  the  Office  of  Munitions  Con- 
trol is  authorized  to  order  the  interim 
suspension  of  any  person,  prohibiting 
that  person  from  participating  directly 
or  indirectly  In  the  export  of  any  arti- 
cle or  technical  data  for  which  a  license 
or  approval  is  required  by  this  subchap- 
ter, when  he  beUeves  grounds  for  debar- 
ment as  defined  in  i  127.07  exist,  and 
where  and  to  the  extent  he  finds  interim 
suspension  is  reasonably  necessary  to 
protect  world  peace  or  the  national  secu- 
rity or  foreign  policy  of  the  United 
States,  pending  final  disposition  of  de- 
barment proceedings.  The  suspended 
person  shall  be  sent  a  charging  letter 
as  provided  In  S  128.03  of  this  chapter.  A 
copy  of  the  Interim  suspension  order  will 
be  served  upon  him  in  the  same  manner 
as  provided  in  §  128.07  of  this  chapter 
for  service  upon  him  of  a  charging  letter. 
The  Interim  suspension  order  may  be 
made  effective  immediately,  without  prior 
notice  or  hearing.  The  order  will  briefly 
recite  the  relevant  facts,  state  the 
groimds  for  issuance  of  the  order,  and 
describe  the  nature  and  duration  of  the 
Interim  suspension.  No  person  may  be 
suspended  for  a  period  exceeding  60  days 
unless  proceedings  under  §§  128.02 
through  128.16  of  this  chapter  or  criminal 
proceedings  are  Initiated  before  the  ex- 
piration of  that  period. 

(b)  Motions  to  vacate  or  modify.  A 
motion  or  petition  to  vacate  or  modify 
an  interim  suspension  order  may  be  filed 
at  any  time  with  the  Hearing  Commis- 
sioner, and  a  copy  shall  be  filed  with  the 
Office  of  Mimltlons  Control,  Department 
of  State.  An  oral  hearing,  if  requested, 
will  be  held  before  the  Hearing  Commis- 
sioner at  the  earliest  practicable  date. 
The  Heving  Commissioner,  after  con- 
sidering the  assembled  record,  will  sub- 
mit his  report  and  recommendations  to 
the  Director,  Bureau  of  PoUtico-Military 
Affairs,  Department  of  State.  The  Di- 
rector will  issue  an  appropriate  order 
disposing  of  the  motion  or  petition  and 
will  promptly  inform  the  respondent 
accordingly. 

(c)  Deferment  of  action  on  license  ap- 
plications otherwise  prohibited.  Except 
for  the  particular  apphcation  or  Ucense 
which  is  itself  the  basis  of  any  investi- 
gation or  proceeding,  no  license  applica- 
tion filed  by  any  person  may  be  returned 


without  action,  held  without  action,  or 
rejected,  solely  because  such  person  is 
under  Investigation,  or  because  proceed- 
ings against  him  are  pending,  other  than 
In  accordance  with  the  terms  of  an  In- 
terim suspension  order  issued  under 
§  127.08(a). 

§  127.09      Applicability  of  orders. 

For  the  purpose  of  preventing  evasion, 
orders  of  the  Director.  Bureau  of  Polit- 
ico-Military Affairs,  debarring  a  person 
under  §  127.07.  and  orders  of  the  Direc- 
tor. Office  of  Munitions  Control,  sus- 
pending a  person  under  §  127.08,  may  be 
made  appUcable  to  any  other  person 
who  may  then  or  thereafter  (during  the 
term  of  the  order)  be  related  by  aCaha- 
tlon,  ownership,  control  position  of  re- 
sponsibiUty,  or  other  commercial  con- 
nection. Appropriate  notice  and  oppor- 
tunity to  respond  to  charges  will  be 
given. 

§  127.10     Civil  penalty. 

(a)  The  Director,  Bureau  of  Politico- 
Military  Affairs,  is  authorized  to  impose 
a  civil  penalty  in  an  amount  not  to  ex- 
ceed that  authorized  by  50  U.S.C.  2405 
(c)  for  each  violation  of  22  U.S.C.  2778, 
or  any  regulation,  order,  license  or  ap- 
proval issued  thereunder.  This  civil  pen- 
alty may  be  either  In  addition  to,  or  in 
lieu  of,  any  other  liability  or  penalty 
which  may  be  Imposed. 

(b)  The  Office  of  Munitions  Ccmtrol 
may  make  the  payment  of  a  civil  pen- 
alty under  this  section  a  prior  condition 
for  the  Issuance,  restoration,  or  continu- 
ing vaUdity  of  any  export  license. 


8.  Part  128  is  revised  to  read  as  fol- 
lows: 

PART   128 — ADMINISTRATIVE 
PROCEDURES 


Sec. 

128.01  Exclusion  of  functions  from  Admin- 

istrative Procedure  Act. 

128.02  Hearing  Commissioner. 

128.03  Institution    of    administrative    pro- 

ceedings. 

128.04  Default. 

128.05  Answer  and  demand  for  oral  hearing. 

128.06  Discovery. 

128.07  Prehearing  conference. 

128.08  Hearings. 

128.09  Proceedings    before    and    report    of 

Hearing  Commissioner. 

128.10  Disposition  of  proceedings. 

128.11  Consent  orders. 
128.13     Rebearings. 

128.13  Appeals. 

128.14  Proceedings  confldentlal. 

128.15  Orders  containing  probationary  pe- 

riods. 

128.16  Extension  of  time. 

128.17  Availability  of  orders. 

AuTHORrrr:  Sec.  38.  90  Stat.  744  (22  U.S.C. 
2778):  sec.  601,  as  amended.  47  Stat.  417  (31 
Va.C.  686);  EO.  11968.  (42  FR  4311.  Janu- 
ary 18,  1977). 

§  128.01      Exclusion    of    functions    from 
Administrative  Procedure  Act. 

The  functions  conferred  by  Section 
38  of  the  Arms  Export  Control  Act  are 
excluded  from  5  U.S.C.  SS  553  and  554. 
§  128.02      Hearing  Commissioner. 

The  Hearing  Commissioner  referred  to 
herein  is  the  Hearing  Commissioner,  Bu- 
reau of  East-West  Trade,  U.S.  Depart- 


ment of  Commerce,  as  provided  in  15 
CFR  388.2.  The  Hearing  Commissioner 
is  authorized  to  exercise  the  powers  and 
perform  the  duties  provided  for  in 
?§  128.03  through  128.16. 

§  128.03      Institution     of     administrative 
proceedings. 

(a)  Charging  letters.  The  Director. 
Office  of  Munitions  Control,  with  the  con- 
currence of  the  Office  of  the  Legsd  Ad- 
viser, may  initiate  debarment  proceed- 
ings in  accordance  with  5  127.07  of  this 
chapter  or  civil  penalties  in  accordance 
with  §  127.10  of  this  chapter.  The  charg- 
ing letter  will  state  the  essential  facts 
COTistituting  the  tileged  vicdation,  refer 
to  the  regulatory  or  other  provisions  in- 
volved, and  give  notice  that,  if  the  re- 
spondent is  found  to  have  committed  the 
alleged  violation,  he  may  be  prohibited 
from  participating  in  the  export  of  any 
article  or  technical  data  for  which  a  li- 
cense or  approval  Is  required  by  this 
subchapter,  or  that  civil  penalties  may 
be  imposed.  The  charging  letter  will  re- 
quire the  respondent  to  answer  the 
charges  within  30  days,  as  provided  in 
§  128.05(a),  and  that  failure  to  answer 
will  be  taken  as  an  admission  of  the 
truth  of  the  charges.  It  will  inform  the 
respondent  that  he  is  entitled  to  an  oral 
hearing  If  he  files  a  written  demand 
therefor  witt  his  answer  or  within  7  days 
after  service  of  his  answer,  and  that  he 
may,  if  he  so  desires,  be  represented  by 
counsel  of  his  own  choosing.  Charging 
letters  may  be  sunended  from  time  to 
time,  upon  reasonable  notice. 

(b)  Service.  A  charging  letter  is  served 
upcHi  a  respondent :  1 1 )  If  he  is  a  resident 
of  the  United  States,  when  mailed  in  a 
wrapper  addressed  to  him  at  his  last 
known  address,  or  when  left  with  him  or 
his  agent  or  employee,  or  when  left  at  his 
dwelling  with  some  person  of  suitable  age 
and  discretion  than  residing  therein;  or 
(2)  if  he  is  a  non-resident  of  the  United 
States,  when  served  upon  him  by  any  of 
the  foregoing  means,  or  if  such  method 
of  service  is  not  practicable  or  appro- 
priate by  reason  of  arrangements  or  un- 
derstandings between  the  U.S.  Govern- 
ment and  the  government  of  the  country 
wherein  the  respondent  resides,  when  it 
is  tendered  for  service  on  him  to  an  offi- 
cial of  the  government  of  the  country 
wherein  he  resides. 

§  128.04     Default. 

(a)  Failure  to  answer.  If  the  respond- 
ent fails  to  answer  the  charging  letter  he 
may  be  held  in  default  and  the  case  shall 
be  referred  to  the  Hearing  Commissioner 
for  consideration  in  a  manner  as  he  may 
consider  appropriate.  Any  order  issued 
shall  have  the  same  effect  as  an  order  is- 
sued following  the  dispositiCKi  of  con- 
tested charges. 

(b)  Petition  to  set  aside  defaults.  Any 
respondent  against  whom  a  default  order 
has  been  Issued  may  apply,  upon  good 
cause  shown,  together  with  evidentiary 
data  in  support  thereof,  to  set  aside  his 
default  and  vacate  the  order  entered 
thereon.  The  petition  shall  be  submitted 
m  duplicate  to  the  Director,  Bureau  of 
PoUtico-Military  Affairs,  U.S.  Depart- 
ment of  State.  2201  C  Street.  NW..  Wash- 
ington, D.C.  20520.  The  Director  will  refer 
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the  petition  to  the  Hearing  Commis- 
sioner for  consideration  and  recom- 
mendation. The  Hearing  Commissioner 
will  consider  the  application  and  may 
order  a  hearing  and/or  require  the  re- 
spondent to  submit  further  evidence  in 
support  of  his  petition.  The  fUing  of  a 
petition  to  set  aside  a  default  does  not 
in  any  manner  affect  an  order  entered 
upon  default  and  such  order  continues 
in  full  force  and  effect  unless  a  further 
order  is  made  modifying  or  terminating 
it. 

§  128.05      .Answer  and   demand    for  oral 
hearinK. 

(a)  When  to  answer.  The  respondent 
Is  required  to  answer  the  charging  letter 
within  30  days  after  service. 

fb>  Contents  of  answer.  An  answer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent's  defense  or  defenses.  In  his 
answer,  respondent  must  admit  or  deny 
speciflcally  each  separate  allegation  of 
the  charging  letter,  unless  the  respondent 
is  without  knowledge,  in  which  case,  his 
answer  shall  so  state  and  the  statement 
shall  operate  as  a  denial.  Failure  to  deny 
or  controvert  any  particular  allegation 
will  be  deemed  an  admission  thereof. 
The  answer  may  set  forth  such  additional 
or  new  matter  as  respondent  believes 
supports  a  defense  or  claim  of  mitiga- 
tion. Any  defense  or  partial  defense  not 
specifically  set  forth  in  an  answer  shall 
be  deemed,  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  except  upon  good  cause 
shown.  If  the  respondent  does  not  de- 
mand an  oral  hearing,  he  shall  transmit, 
within  7  days  after  the  service  of  his 
answer,  original  or  photocopies  of  all 
correspondence,  papers,  records,  affida- 
vits, and  other  documentary  or  written 
evidence  having  any  bearing  upon  or 
connection  with  the  matters  in  issue  and. 
if  any  such  materials  be  in  a  langvdge 
other  than  English,  translations  into 
English  shall  be  submitted  at  the  same 
time. 

(c)  Submission  of  answer.  The  answer, 
written  demand  for  oral  hearing,  if  any, 
and  supporting  evidence  required  by 
9  128.05(b)  shall  be  in  duplicate  and 
mailed  or  delivered  to  the  Hearing  Com- 
missioner, Bureau  of  East-West  Traae, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230.  A  copy  shall  be  simul- 
taneously served  on  the  Director,  OfBce 
of  Munitions  Control,  Department  of 
State.  Washington,  D.C.  20520. 

§  128.06     Discovery 

(a)  Discovery  by  the  respondent.  The 
respondent,  through  the  Hearing  Com- 
missioner, may  request  from  the  Office 
of  Munitions  Control  any  relevant  in- 
formation, not  privileged,  that  may  be 
necessary  or  helpful  in  preparing  a  de- 
fense. The  OfBce  of  Munitions  Control 
may  supply  summaries  in  place  of  orig- 
inal documents  or  may  withhold  infor- 
mation from  discovery  if  the  interests  of 
national  security  so  require,  or  if  neces- 
sary to  comply  with  any  statute,  execu- 
tive order  or  regulation  requiring  that  in- 
formation not  be  disclosed.  The  respond- 
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ent  may  request  the  Hearing  Commis- 
sioner to  request  any  relevant  informa- 
tion, books,  records,  or  other  evidence, 
from  any  other  person  or  government 
agency  so  long  as  the  request  is  reason- 
able in  scope  and  not  unduly  burdensome. 

(b)  Discovery  by  the  Office  of  Muni- 
tions Control.  The  Office  of  Munitions 
Control  or  the  Hearing  Commissioner 
may  request  from  the  respondent  admis- 
sions of  facts,  answers  to  interrogatories, 
the  production  of  books,  records,  or  other 
relevant  evidence,  so  long  as  the  request 
is  relevant  and  material,  reasonable  in 
scope  and  not  unduly  burdensome. 

(c)  Subpoenas.  At  the  request  of  any 
party,  the  Hearing  Commissioner  may 
issue  subpoenas,  returnable  before  him, 
requiring  the  attendance  of  witnesses  and 
the  production  of  books,  records  and 
other  documentary  or  physical  evidence 
determined  by  the  Hearing  Commis- 
sioner to  be  relevant  and  material  to  the 
proceedings,  reasonable  in  scope  and  not 
unduly  burdensome. 

(d)  Enforcement  of  discovery  rights. 
If  the  Office  of  Munitions  Control  fails 
to  provide  the  respondent  with  adequate 
information  to  prepare  a  defense,  the 
Hearing  Commissioner  may  dismiss  the 
charges  of  his  own  motion  or  on  motion 
of  the  respondent.  If  the  respondent  fails 
to  respond  with  reasonable  diligence  to 
the  requests  for  discovery  by  the  Office 
of  Munitions  Control  or  the  Hearing 
Commissioner,  the  Commissioner,  on  his 
own  motion  or  motion  of  the  Office  of 
Munitions  Control,  and  upon  such  notice 
to  the  respondent  as  the  Hearing  Com- 
missioner may  direct,  may  strike  re- 
spondent's answer  and  declare  him  in 
default,  or  make  any  other  ruling  which 
he  deems  necessary  and  just  under  the 
circumstances.  If  a  third  party  falls  to 
respond  to  requests  for  information,  the 
Hearing  Commissioner  shall  consider 
whether  the  evidence  sought  is  necessary 
to  a  fair  hearing,  and  if  it  is  so  necessary 
that  a  fair  hearing  may  not  be  held  with- 
out It,  he  shall  dismiss  the  charges. 

§  128.07     Prehearing  conference. 

(a)  The  Hearing  Commissioner  may, 
upon  his  own  motion  or  upon  motion  of 
any  party,  request  the  parties  or  their 
counsel  to  a  prehearing  conference  to 
consider  (1)  simplification  of  Issues;  (2) 
the  necessity  or  desirability  of  amend- 
ments to  pleadings;  (3)  obtaining  stipu- 
lations of  fact  and  of  documents  to  avoid 
unnecessary  proof;  or  (4)  such  other 
matter  as  may  expedite  the  disposition 
of  the  proceeding.  The  Hearing  Com- 
missioner will  prepare  a  summary  of  the 
action  agreed  upon  or  taken  at  the  con- 
ference, and  win  Incorporate  therein  any 
written  stipulations  or  agreements  made 
by  the  parties.  The  conference  proceed- 
ings may  be  recorded  magnetically  or 
taken  by  a  reporter  and  transcribed,  and 
filed  with  the  Hearing  Commissioner. 

(b)  If  a  conference  is  impracticable, 
the  Hearing  Commissioner  may  request 
the  parties  to  correspond  with  him  to 
achieve  the  purposes  of  a  conference.  The 
Hearing  Commissioner  shall  prepare  a 
summary  of  action  taken  as  in  the  case 
of  a  conference. 


§  128.08     Hearings. 

(a)  A  respondent  who  had  not  filed  a 
timely  written  answer  is  not  entitled  to  a 
hearing,  and  the  case  may  be  considered 
by  the  Hearing  Commissioner  as  provided 
in  §  128.04(a).  If  an  answer  is  filed,  but 
no  oral  hearing  demanded,  the  Hearing 
Commissioner  may  proceed  to  consider 
the  case  upon  the  written  pleadings  and 
evidence  available,  and  he  may  provide 
for  the  making  of  the  record  in  such 
manner  as  he  deems  appropriate.  If  re- 
spondent answers  and  demands  an  oral 
hearing,  the  Hearing  Commissioner, 
upon  due  notice,  shall  set  the  case  for 
hearing,  unless  a  respondent  has  raised 
in  his  answer  no  Issues  of  material  fact 
to  be  determined.  If  respondent  fails  to 
appear  at  a  scheduled  hearing,  the  hear- 
ing nevertheless  may  proceed  in  his  ab- 
sence, and  respondent's  failure  to  appear 
will  not  affect  the  validity  of  the  hearing 
or  any  proceedings  or  action  thereafter. 

(b)  Hearings  will  be  conducted  by  the 
Hearing  Commissioner  in  a  fair  and  im- 
partial maimer.  The  rules  of  evidence 
prevailing  in  courts  of  law  do  not  apply, 
but  all  evidentiary  material  relevant  and 
material  to  the  inquiry  will  be  received 
and  given  appropriate  weight.  Diligent 
effort  shall  be  made  to  declassify  or  to 
secure  unclassified  summaries  or  ex- 
tracts of  classified  materials,  when  not 
contrary  to  any  statute  or  security  regu- 
lation. The  Hearing  Commissioner  will 
compare  an  unclassified  summary  or  ex- 
tract with  the  related  classified  ma- 
terials. If  he  finds  that  the  summary  or 
extract  Is  supported  by  the  classified 
materials  and  omits  only  so  much  as  re- 
mains classified,  he  may  admit  the  un- 
classified summary  or  extract  as  part  of 
the  record,  to  the  extent  such  summary 
or  extract  is  relevant  and  material.  The 
respondent  may  submit  evidence  in  ex- 
planation or  contradiction  thereof.  The 
respondent  is  not  entitled  to  inspect 
classified  materials. 

(c)  The  Hearing  Commissioner  may 
administer  oaths  and  affirmations.  Re- 
spondent may  be  represented  by  counsel. 
Unless  otherwise  agreed  by  the  parties 
and  the  Hearing  Commissioner,  the  pro- 
ceeding will  be  taken  by  a  reporter  or  by 
magnetic  recording,  transcribed,  and 
filed  with  the  Hearing  Commissioner. 
Respondent  may  examine  the  transcript 
and  may  obtain  a  copy  upon  payment  of 
proper  costs. 

§  128.09     Proceedings  before  and  report 
of  Hearing  Conunissioner. 

(a)  The  Hearing  Commissioner  may 
conform  any  part  of  the  proceedings  be- 
fore him  to  the  Federal  Rules  of  Civil 
Procedure.  The  record  may  be  made 
available  in  any  other  proceeding  involv- 
ing the  same  respondent. 

(b)  The  Hearing  Commissioner,  after 
considering  the  record,  will  prepare  a 
written  report.  The  report  will  Include 
findings  of  fact,  findings  of  law.  a  finding 
whether  a  law  or  regulation  has  been  vi- 
olated, and  the  Hearing  Commissioner's 
recommendations  and  shall  be  trans- 
mitted to  the  Director,  Bureau  of  Polit- 
ico-Military Affairs,  Department  of 
State. 
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§  128.10      Disposilion   of   pr€>ceeding. 

Where  the  evidence  is  not  sufficient  to 
support  the  charges,  the  Director.  Office 
of  Munitions  Control,  or  the  Hearing 
Commissioner,  will  dismiss  the  charges. 
Where  the  Hearing  Commissioner  finds 
that  a  violation  has  been  committed,  bis 
recommendation  shall  be  advisory  only, 
and  the  Director,  Bureau  of  Politico- 
Military  Affairs  will  review  the  record, 
consider  the  report  of  the  Hearing  Com- 
missioner, and  make  appropriate  disposi- 
tion of  the  case.  He  may  Issue  an  order 
debarring  the  respondent  from  partici- 
pating in  the  export  of  articles  or  tech- 
nical data  on  the  U.S.  Munitions  List  as 
provided  In  §  127.07  of  .this  chapter,  or 
imposing  a  civil  penalty  as  provided  In 
§  127.10  of  this  chapter,  or  take  such 
other  action  as  he  deems  appropriate. 
Any  debarment  order  will  be  effective  for 
the  period  of  time  specified  therein  and 
may  contain  such  additional  terms  and 
conditions  as  are  deemed  appropriate.  A 

copy  of  the  order  together  with  a  copy  of 
the  Hearing  Commissioner's  report  will 
be  served  upon  the  respondent. 

S  128.11^   Consent   order.i. 

The  Office  of  Munitions  Control,  and 
the  respondent  may,  by  agreement,  sub- 
mit to  the  Hearing  Commissioner  a  pro- 
posal for  the  issuance  of  a  consent  order. 
The  Hearing  Commissioner  will  review 
the  facts  of  the  case  and  the  proposal 
and  may  conduct  conferences  with  the 
parties  and  may  require  the  presentation 
of  evidence  in  the  case.  If  he  does  not 
approve  the  proposal,  he  will  notify  the 
parties  and  the  case  will  proceed  as 
though  no  consent  proposal  had  been 
made.  If  he  approves  the  proposal,  he 
will  report  the  facts  of  the  case  with  his 
recommendations  to  the  Director,  Bu- 
reau of  Politico-Military  Affairs.  If  the 
Director  does  not  approve  the  proposal, 
the  case  will  proceed  as  though  no  con- 
sent proposal  had  been  made.  If  he  ap- 
proves the  proposal,  the  Director  may  is- 
sue an  appropriate  order. 

§  128.12      Rehearings 

The  Hearing  Commissioner  may  grant 
a  rehearing  or  reopen  a  proceeding  at 
any  time  for  the  purpose  of  hearing  any 
relevant  and  material  evidence  which 
was  not  known  or  obtainable  at  the  time 
of  the  original  hearing.  A  request  for 
rehearing  or  reopening  must  contain  a 
summary  of  such  evidence,  and  must  ex- 
plain the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 
The  Hearing  Commissioner  will  advise 
the  parties  of  any  further  hearing,  and 
will  conduct  such  hearing  and  submit  his 
report  and  recommendations  in  the  same 
manner  as  provided  for  the  original  pro- 
ceeding as  described  In  §  128.10. 

§  128.13     Appeals. 

(a)  Filing  of  appeals.  An  appeal  must 
be  in  writing,  addressed  to  and  filed  with 
the  Appeals  Board,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  An 
appeal  from  a  final  order  denying  export 
privileges  or  imposing  civil  penalties 
must  be  filed  within  30  days  after  receipt 
of  a  copy  of  the  order. 
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(b)  Grounds  and  conditions  for  appeal. 
The  respondent  may  appeal  from  a  de- 
barment or  from  the  imposition  of  a  civil 
penalty  upon  the  ground  (1)  that  the 
findings  of  violation  are  not  sui>Ported 
by  any  substantial  evidence,  (2)  that 
prejudicial  error  of  law  was  committed, 
or  (3)  that  the  provisions  of  the  order 
are  arbitrary,  capricious,  or  an  abuse  of 
discretion.  The  appeal  must  specify  upon 
which  of  these  grounds  the  appeal  is 
based  and  must  indicate  from  which  pro- 
visions of  the  order  the  appeal  is  taken. 
An  appeal  from  an  order  issued  upon  de- 
fault will  not  be  entertained  if  the  re- 
spondent has  failed  to  seek  relief  as  pro- 
vided in  §  128.04(b). 

(c)  Matters  considered  on  appeal.  An 
appeal  will  be  considered  upon  the  basis 
of  the  assembled  record,  consisting  of. 
but  not  limited  to  the  charging  letter, 
respondent's  answer,  the  transcript  or 
magnetic  recording  of  the  hearing  be- 
fore the  Hearing  Commissioner,  the  re- 
port of  the  Hearing  Commissioner,  the 
order  of  the  Director,  Bureau  of  Politico- 
Military  Affairs,  and  any  other  relevant 
documents  involved  in  the  proceedings 
before  the  Hearing  Commissioner.  The 
Appeals  Board  may  direct  a  rehearing 
and  reopening  before  the  pearing  Com- 
missioner if  it  finds  that  the  record  is 
Insufficient  or  that  new  evidence  is  rele- 
vant and  material  to  the  issues  and  was 
not  known  and  was  not  available  to  the 
respondent  at  the  time  of  the  original 
hearing.  The  Appeals  Board  may  order 
oral  argument  before  it,  but  shall  not 
consider  facts  or  arguments  relating  to 
the  policy  embodied  in  rules  or  regula- 
tions alleged  to  have  been  violated. 

(d)  Effect  of  appeals.  The  taking  of  an 
appeal  will  not  stay  the  operation  of  any 
order. 

(e)  Preparation  of  appeals.  (1)  General 
requirements.  An  appeal  shall  be  clearly 
marked  "Ref :  Appeals  Board  for  the  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230."  and  shall  be  in  letter  form. 
The  appeal  and  accompanying  material 
should  be  filed  in  duplicate,  unless  other- 
wise indicated,  and  a  copy  simultane- 
ously served  on  the  Director,  Office  of 
Munitions  Control,  Department  of  State. 
Washington,  DC.  20520.  If  the  submis- 
sion of  two  copies  of  all  accompanying 
documents  or  exhibits  would  place  an 
undue  burden  on  the  petitioner,  waiver  of 
this  rule  may  be  requested  at  the  time 
the  request  is  filed. 

(2)  Oral  presentation.  The  Appeals 
Board  may  grant  the  appellant  an  op- 
portunity for  oral  argument.  The  Ap- 
peals Board  will  set  the  time  and  place 
for  oral  argument  and  will  notify  the 
parties,  ordinarily  at  least  10  days  be- 
fore the  date  set. 

(3>  Records.  Records  on  appeal  will  be 
made  available  for  inspection  and  copy- 
ing by  the  appellant  or  his  duly  author- 
ized representative,  upon  written  appli- 
cation. The  application  should  be  made 
to  the  Appeals  Board,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230.  It 
must  Identify  the  material  or  informa- 
tion to  be  Inspected  or  copied,  and  the 
purposes  for  which  It  is  sought. 
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(f)  Decwtons.  AH  appeals  will  be  con- 
sidered and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in  part, 
or  dismissed  at  the  request  of  the  ap- 
pellant. The  decision  of  the  Appeals 
Board  will  be  final. 

§  128.14      Proceedings   confidential. 

Proceedings  under  this  Part  are  con- 
fidential, excepting  any  orders  issued 
therein.  Reports  of  the  Hearing  Com- 
missioner and  copies  of  transcripts  or 
recordings  of  hearings  will  be  available 
to  parties  and.  to  the  extent  of  their  own 
testimony,  to  witnesses.  All  records  are 
available  to  any  U.S.  Government  agency 
showing  a  proper  interest  therein. 

§  128.15     Orders    conUining    probation- 
ary  periods. 

(a)  Rei'ocation  of  probationary 
periods.  A  debarment  or  interim  suspen- 
sion order  may  set  a  probationary 
period  during  which  the  order  may  be 
held  in  abeyance  for  all  or  part  of  the 
debarment  or  suspension  period,  subject 
to  conditions  stated  therein.  The  Direc- 
tor, Office  of  Munitions  Control,  without 
notice  to  any  person  to  be  affected 
thereby,  may  apply  to  the  Hearing  Com- 
missioner for  an  order  revoking  proba- 
tion when  it  aopears  the  conditions  of 
the  probation  have  t)een  breached.  The 
facts  in  support  of  the  application  will 
be  presented  to  the  Hearing  Commis- 
sioner who  will  report  thereon,  and  make 
a  recommendation  to  the  Director, 
Bureau  of  Politico-Military  Affairs.  The 
Director.  Bureau  of  Polltl;o-Military  Af- 
fairs will  make  a  determination  whether 
to  revoke  probation  and  will  issue  an  ap- 
propriate order. 

(b)  Hearing. — (1)  Objections  upon 
no'ice.  Any  person  affected  by  an  appli- 
cation upon  notice  to  revoke  probation, 
within  the  time  specified  in  the  notice, 
mav  file  objections  with  the  Hearing 
Commissioner. 

(2)  Objections  to  order  without  notice. 
Any  person  adversely  affected  by  an 
order  revoking  probation  without  notice 
may  request  that  the  order  be  set  aside 
by  filing  his  objections  thereto  with  the 
Hearing  Commissioner.  The  request  will 
not  stay  the  effective  date  of  the  order  or 
revocation. 

(3)  Requiremen's  for  filing  objection. 
Objections  filed  with  the  Hearing  Com- 
missioner must  be  submitted  In  WTiting 
and  in  duplicate,  and  a  copy  must  be 
simultaneously  served  on  the  Office  of 
Munitions  Control,  Department  of  State. 
Denials  and  admissions,  as  well  as  the 
facts  of  any  mitigating  circumstances, 
which  the  person  affected  Intends  to  pre- 
sent must  be  set  forth  in  or  accompany 
the  letter  of  objection  and  must  be  sup- 
ported by  evidence.  A  request  for  an  oral 
hearing  may  be  made  at  the  time  of  fil- 
ing objections. 

(4)  Determination.  The  application 
and  objections  thereto  will  l>e  referred  to 
the  Hearing  Commissioner.  An  oral  hear- 
ing, if  requested,  will  be  conducted  at  an 
eariy  convenient  date,  unless  the  objec- 
tions filed  raise  no  issues  of  material 
fact   to   be    determined.    The    Hearing 
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Commissioner  will  report  the  facts  and 
make  a  recommendation  to  the  Director, 
Bureau  of  Politico-Military  Affairs,  who 
will  determine  whether  the  application 
should  be  granted  or  denied  and  will 
issue  an  appropriate  order.  A  copy  of 
the  order  and  of  the  Hearing  Commis- 
sioner's report  will  be  furnished  to  any 
person  affected  thereby. 

(c)  Effect  of  revocation  on  other  ac- 
tions. The  revocation  of  a  probationary 
period  will  not  preclude  any  other  action 
concerning  a  further  violation,  even 
where  revocation  is  based  on  the  further 
violation. 

§  128.16     Extension  of  time. 

The  Hearing  Commissioner,  for  good 
cause  shown,  may  extend  the  time  within 
which  to  prepare  and  submit  an  answer 
to  a  charging  letter  or  do  any  other  act 
required  by  this  Part  128. 

§  128.17      Availability  of  orders. 

All  debarment  orders,  orders  imposing 
civil  penalties,  probationary  periods,  and 
interim  suspension  orders  are  available 
for  public  inspection  in  the  Public  Read- 
ing Room  of  the  Department  of  State. 

Note:  The  recordkeeping  and  reporting  re- 
quirements contained  In  Subchapter  M  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  44  US  C. 
3609. 

(FR  Doc.77-24644  Filed  8-34-77:8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT   OF   THE   TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

IT  D.  7505] 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VEHICLES 

Extension  of  Highway  Motor  Vehicle  Use 
Tax 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  excise 
tax  imposed  on  the  use  of  certain  high- 
way motor  vehicles  on  public  highways 
in  the  United  States.  Changes  to  the  ap- 
pUcable  tax  law  were  made  by  the  Act 
of  May  5,  1976.  These  regulations  affect 
all  who  are  subject  to  the  tax  and  pro- 
vide them  with  the  guidance  needed  to 
comply  with  the  law. 

DATE:  The  regulations  are  effective  im- 
mediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  L.  Yecies  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3328). 


SUPPLEMENTARY  INFORMATION: 

Backgroxjnd 

This  document  contains  amendments 
to  the  Highway  Motor  Vehicle  Use  Tax 
Regulations  (26  CFR  Part  41),  relating 
to  the  tax  imposed  by  subchapter  D  of 
chapter  36  of  tlie  Internal  Revenue  Code 
of  1954  and  to  certain  related  adminis- 
trative provisions  of  subtitle  P  of  the 
Internal  Revenue  Code.  Sections  303(a) 
(7)  through  (10)  of  the  Act  of  May  5, 
1976  <Pub.  L.  94-280,  90  Stat.  456),  ex- 
tended the  imposition  of  the  highway 
motor  vehicle  use  tax  until  September  30, 
1979.  The  amendments  contained  in  this 
document  conform  the  regulations  to 
these  sections.  In  addition,  the  amend- 
ments revise  the  regulations  to  provide 
that  they  will  continue  to  apply  without 
need  of  further  amendment  if  the  high- 
way motor  vehicle  use  tax  is  extended 
beyond  September  30,  1979. 

Drafting  Inforjuation 

The  principal  author  of  this  regulation 
was  Mark  L.  Yecies  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  develop- 
ing the  regulation,  both  on  matters  of 
substance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordmgly,  26  CFR  Part  41  is 
amended  as  follows: 

Paragraph  1.  Section  41.0-3  is 
amended  to  read  as  follows: 

§  41.0—3     Scope  of  regulations. 

The  regulations  in  this  part  apply  to 
the  use  of  certain  highway  motor  ve- 
hicles on  the  public  highways  in  the 
United  States  after  June  30.  1956,  and 
before  the  date  the  tax  imposed  by  sec- 
tion 4481(a)  ceases  to  apply. 

§  41.4481      [Deleted] 

Par.  2.  Section  41.4481  Is  deleted. 

Par.  3.  Section  41.4481-1  is  amended 
as  follows : 

(1)  Paragraph  (b)  is  amended  by  de- 
leting "1977"  each  time  it  appears  and 
inserting  in  lieu  thereof  "1979",  and  by 
adding,  as  the  last  sentence,  a  flush  sen- 
tence as  set  forth  below.  (2)  Paragraph 
(c)(1)  is  amended  by  deleting  "as  shown" 
and  inserting  in  lieu  thereof  "as  pro- 
vided". (3)  Paragraph  (c)(2)  is  amended 
by  deleting  everything  after  the  second 
sentence.  (4)  Paragraph  (d)  is  amended 
by  deleting,  "or,  if  computed  by  alter- 
native method,  30x25  centsxH"  from 
the  parenthetical  clause  in  the  last  sen- 
tence of  example  (2) . 

§  41.4481—1      Imposition  of  tax. 


(b)  Rate  of  tax.  •  *  •  In  the  event  the 
tax  imposed  by  section  4481(a)   is  ex- 


tended to  apply  to  use  after  September 
30,  1979,  the  rate  of  tax  in  effect  for 
taxable  periods  beginning  after  June  30, 
1979,  shall  be  as  provided  in  section  4481 
(a). 

•  •  •  •  • 
§  41.4482(a)      [Deleted] 

Par.  4.  Section  41.4482(a)  is  deleted. 
§  41.4482(b)      [Deleted] 

Par.  5.  Section  41.4482(b)  is  deleted. 
§  41.4482(c)      [Deleted] 

Par.  6.  Section  41.4482(c)  is  deleted. 

Par.  7.  Paragraph  (b)  of  §  41.4482  (c)- 
1  is  amended  by  deleting  "1977"  each 
time  it  appears  and  inserting  in  lieu 
thereof  "1979".  and  by  adding,  as  the  last 
sentence,  a  sentence  to  read  as  follows: 

§4l.44&2(r)-l      Definition  of  State,  Ux. 
able  period  and  use. 

•  •  •  •  • 

(b)  Taxable  period.  •  •  •  In  the  event 
the  tax  imposed  by  section  4481(a)  is 
extended  to  apply  to  use  after  Septem- 
ber 30.  1979,  the  term  "taxable  period" 
shall  means  <  1 )  any  one-year  period  be- 
ginning with  July  1  and  ending  with 
the  following  June  30  during  which  the 
tax  applies,  and  (2)  the  period,  if  any, 
less  than  one  year  in  length  beginning 
with  July  1  and  ending  with  the  date  the 
tax  ceases  to  apply. 

•  •  •  *  • 
§  41.6156      [Deleted] 

Par.  8.  Section  41.6156  is  deleted. 

Par.  9.  Paragraph  (f )  of  §  41.6156-1  is 
amended  to  read  as  follows: 

§  41.6156-1      Installment     payments    of 
tax  on  U!<e  of  highway  motor  vehiclefl. 

•  •  •  •  • 

(f)  Liabilities  to  which  election  does 
not  apply.  The  privilege  to  pay  tax  in 
installments  provided  by  section  6156, 
shall  not  apply  to  any  liability  for  tax 
incurred  in 

(1)  Any  taxable  period  ending  prior 
to  July  1,  1961,  and 

(2>  April,  May,  or  June  of  any  taxable 
period  one  year  in  length,  or 

(3)  July,  August,  or  September  of  a 
taxable  period  less  than  one  year  In 
length. 

•  •  •  •  • 

The  amendments  made  by  this  Treas- 
ury decision  are  technical  amendments 
designed  to  conform  the  regulations  to 
the  extension  of  the  highway  motor  ve- 
hicle use  tax  until  September  30.  1979, 
by  sections  303(a)  (7)  through  (10)  of 
the  Act  of  May  5,  1976  (Pub.  L.  94-280. 
90  Stat.  456) .  For  this  reason,  it  is  un- 
necessary to  issue  this  Treasury  decision 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  subsec 
tion  (d>  of  that  section. 
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(Section  7806  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7806).) 

Jeroke  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  18,  1977. 

Laurence  N.  Woodworth. 
Assistant  Secretary  of  the  Treasury. 

[PR  DOC.T7-24003  FUed  8-24-77:8:45  am] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 

OF  DEFENSE 

SUBCHAPTER  M — MISCELLANEOUS 

PART  191— THE  DEPARTMENT  OF  DE- 
FENSE EQUAL  OPPORTUNITY  PROGRAM 

Reissuance  of  the  Department  of  Defense, 
Equal  Opportunity  Program 

Correction 

In  FR  Doc.  77-14667  appearing  at  page 
26422  in  the  issue  for  Tuesday,  May  24, 
1977,  the  FR  page  number  in  the  last 
line  of  the  summary  paragraph  in  the 
middle  column,  page  26422,  now  reading 
"(35  FR  1976)",  should  read  "(35  FR 
19576)". 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Identification 

AGENCY:  OfBce  of  the  Secretary,  In- 
terior. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  corrects  a 
number  of  citations  so  they  will  be  cur- 
rent, and  deletes  material  containing  in- 
applicable references.  It  also  clarifies  the 
meaning  of  the  term  "other  agreements" 
as  used  in  the  property  management 
standards  for  grants,  and  adds  informa- 
tion about  an  OMB  waiver  to  the  re- 
quirement for  including  the  copyright 
provision  in  certain  grant  agreements. 

DATE:  This  amendment  is  effective  im- 
mediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  OfBce  of  Ad- 
ministrative and  Management  Policy, 
Etepartment  of  the  Interior,  Washing- 
ton, D.C.  20240,  telephone  No.  202-343- 
3185.  , 

SUPPLEMENTARY       INFORMATION: 

Because  this  amendment  relates  only  to 
internal  Departmental  procedures,  the 
proposed  rulemaking  procedures  are  in- 
applicable. The  primary  author  of  this 
document  is  Charles  H.  Young,  Property 
Management  Officer,  Office  of  Adminis- 
trative and  Management  Policy,  tele- 
phone No.  202-343-3185. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 


tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Richard  R.  Hot, 
Deputy  Assistant 
Secretary  of  the  Interior. 

August  17. 1977. 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(0,  Chapter 
114.  Title  41  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below. 

Subpart  114-60.3 — Identification  of 
Personal  Property 

§  1 1 4-60.300      [  .\mended  ] 

Section  114-60.300  is  amended  by  re- 
vising the  EPMR  reference  in  the  second 
line  to  read  as  follows:  "(see  IPMR  114- 
60.100)," 

Section  114-60.303  is  amended  by  de- 
leting paragraphs  (b)  and  (c) ,  and  para- 
graph (d)  is  renumbered  (b)  to  read  as 
follows : 

§  114-60.303     Items    requiring    special 
identification. 

•  *  •  •  • 

(b)  Livestock.  Livestock  shall  be 
branded  or  marked  in  some  acceptable 
manner  to  indicate  Government  owner- 
ship. 

§  114-60.901      [. Amended] 

Section  1 14-60.901  (bHD  is  amended 
by  revising  the  IPMR  reference  so  the 
second  line  will  read  as  follows:  "(as  de- 
fined in  IPMR  114-43.001-50)  to" 

§  114-60.902      r.4mended] 

Section  114-60.902(a)  (2)  is  amended 
by  changing  the  reference  in  the  fifth 
line  from  395  DM  4  to  read  485  DM  4. 

Section  114-60.1002 (a)  is  amended  by 
adding  the  following  subparagraphs  to 
read  as  follows : 

§114-60.1002      Educational  institution. 

•  •  •  •  • 

(a)   •  *  • 

(1)  As  used  in  this  subpart,  the  term 
"grant"  means  money  or  property  pro- 
vided in  lieu  of  money  paid  or  furnished 
by  the  Federal  Government  to  recipi- 
ents under  programs  that  provide  finan- 
cial assistance  or  that  provide  support  or 
stimulation  to  accomplish  a  public  pur- 
pose. The  term  "other  agreements"  does 
not  mclude  contracts  which  are  required 
to  be  entered  into  and  administered  im- 
der  procurement  laws  and  regulations 
(see  paragraph  6  of  OMB  Circular  No. 
A-110). 

(2)  The  Office  of  Management  and 
Budget  has  granted  a  waiver  to  the  copy- 
right provision  set  forth  in  sec.  8.b.,  At- 
tachment N,  OMB  Circular  No.  A-110. 
This  waiver  permits  agencies  not  to  re- 
quire inclusion  of  this  provision  when  the 
grants  or  other  agreements  are  for  the 
purpose  of  educating  or  training  stu- 
dents in  a  particular  career  field  or  spe- 
cialized area. 

•  «  •  •  * 
(PP.  DOC77-24543  Piled  8-24-77:8:45  am] 


Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   101— PROFESSIONAL  STANDARDS 
REVIEW 

Professional  Standards  Review  Areas 

AGENCY:  Health  Care  Financing  Ad- 
ministration. iHCFA),  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  regulation  redesig- 
nates Professional  Standards  Review 
Areas  in  Ohio.  Area  VI  is  redesignated 
to  include  only  counties  of  Summit  and 
Portage,  and  a  new  Area  Xm  is  estab- 
lished to  include  the  counties  of  Stark, 
Trumbull.  Mahoning,  and  Columbiana. 
As  a  result  of  the  redesignation.  Area  VI 
will  be  congruent  with  Health  Service 
Area  VIII  and  both  Areas  VI  and  xm 
will  better  coincide  with  the  local  medi- 
cal service  areas  m  northeastern  Ohio. 

EFFECTTIVE  DATE:   These  regulations 

are  effective  August  25. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Salazar.  Room  13A-19,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Md.  20852.  301-443-6477. 

SUPPLEMENTARY  INFORMATION: 
On  March  30.  1977.  the  Department  pub- 
lished a  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register  (42  FR  16839) 
to  redesignate  PSRO  Area  VI  m  Ohio 
to  include  only  the  counties  of  Summit 
and  Portage  and  to  establish  a  new  PSRO 
Area  XIII  composed  of  Stark.  Trumbull, 
Mahoning,  and  Columbiana  Counties. 
Interested  persons  were  mvited  to  sub- 
mit written  comments,  suggestions,  or 
objections  on  or  before  May  15,  1977. 

One  comment  was  received.  It  sug- 
gested that  Ashtabula  County  be  added 
and  Stark  County  deleted  from  the  pro- 
posed new  area  XIII.  The  inclusion  of 
Ashtabula  in  Area  XIII  would  not,  in  our 
view,  result  in  a  PSRO  Area  which  better 
coincides  with  the  local  medical  service 
areas.  Neither  the  Ohio  State  Medical 
Association  medical  service  areas  nor 
the  Standard  Metropolitan  Statistical 
areas  for  northeastern  Ohio  combine 
Ashtabula  County  with  the  counties  of 
Trumbull,  Mahoning,  and  Columbiana. 
Furthermore,  residents  of  the  counties 
of  Trumbull«^kIahonmg,  and  Columbiana 
generally  seek  their  secondary  medical 
care  in  Youngstown  located  in  Mahoning 
Coimty.  Finally,  although  the  suggested 
change  would  make  the  new  Area  XIII 
congruent  with  the  Ohio  Health  Service 
Area  X,  estabhshed  imder  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (Pub.  L.  93-641) 
it  would  also,  by  addmg  Stark  Count> 
to  Area  VI,  make  the  proposed  Area  Vi 
less  congruent  with  Health  Service  Are^ 
VIII.  For  these  reasons,  the  suggestion 
was  rejected,  and  the  proposed  redesig- 
nation is  adopted. 

Accordmgly.  42  CFR  101.39  is  ameno 
ed  to  read  as  follows: 
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§  101.39     Ohio. 

Ohio  Thirteen  Professional  Standards 
Review  Organization  Areas  are  desig- 
S  m  Ohio  composed  of  the  following 

counties : 

Arxa  I 


Butler 
Warren 
Clinton 
Hamilton 

Clermont 
Brown 
Highland 
Adams 

Area  U 

Darke 

Shelby 

Champaign 

Miami 

Clark 
Preble 
Montgomery 
Green 

Area  IU 

Van  Wert 

Allen 

Hancock 

Seneca 

Mercer 

Auglaize 

Hardin 

Logan 

Wyandot 

Crawford 

Marlon 

Area  IV 

Williams 

p-alton 

Lucas 

Ottawa 

Defiance 

Henry 

Wood 

Sandusky 

Paulding 

Putnam 

Abba  V 

Lake 
Qeauga 

Ashtabula 
Area  VI 

Summit 

Portage 

Area  VU 

Coshocton 
Tuscarawas 
Carroll 
Jefferson 

Harrison 
Belmont 
Monroe 

Area  VIII 

Licking 

Muskingxim 

Guernsey 

Fairfield 

Peo-ry 

Morgan 
Noble 
Athens 
Washington 

Area  IX 

Hocking 
Vinton 
Meigs 
Pike 

Jackson 
Gallia 
Scioto 
Lawrence 

Area  X 

Morrow 

Knox 

Union 

Delaware 

Madison 

Franklin 
Payette 
Pickaway 
Ross 

Area  XI 

Erie 
Lorain 
Huron 
Medina 

Richland 
Ashland 
Wayne 
Holmes 

Area  XU 

Cuyahoga 

Area  XIII 

Stark 
Trumball 

Mahoning 
Columbiana 

RULES  AND  REGULATIONS 

requiring  preparation  of  an  EconomU  Im- 
pact statement  under  Executive  Order  11821 
asT amended  by  Executive  Order  11948  and 
OMB  Circular  A-107. 

Dated:  July  21, 1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  August  19.  1977. 

Hale  Champion, 
Acting  Secretary. 

(PR  Doc.77-24559  Filed  8-a4-77;8:45  amj 


AoTHOBrrY:  Section  1102.  Social  Security 
Act,  40  Stat.  647  (42  U.S.C.  1302);  Section 
1152.  Social  Security  Act.  86  Sitat.  1430  (42 
use.  1320C-1). 

Note. — The  Department  of  Health,  Edu- 
cation, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19897;  RM-2020;  RM-2064;  RM- 
2113;  RM-2177;  RM-2226;  RM-22»4;  RM- 
2288;  RM-2299;  RM-2305:  RM-2313;  BM- 
2381;  RM-2404;  RM-2487;  RM-25271 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Batesville,  Cher- 
okee Village,  Dumas,  Lonoke,  Malvern, 
Morrilton,  Mountain  View,  Ozark,  Rus- 
sellville,  Sheridan  and  Van  Buren, 
Arkansas 

AGENCY :  Federal  Communications 
Commission. 

ACTION :  Report  and  Order. 

SUMMARY:  This  action  assigns  first  FM 
channels  to  10  communities  in  Arkansas 
and  deletes  one  FM  channel  from 
another  Arkansas  community.  In  making 
these  assignments,  we  placed  primary 
importance  on  providing  for  as  much 
first  FM  service  and  first  local  service  as 
possible.  Certain  proposals  requesting 
additional  channels  at  Little  Rock  and 
Pine  Bluff,  Arkansas,  were  denied  due  to 
conflicts  with  more  favorable  proposals 
and  a  failure  In  some  cases  on  the  part  of 
proponents  to  offer  reimbursement  for 
necessary  channel  changes. 

EFFECmVE  DATE:  October  3,  1977. 

ADDRESSES:  Comnlunications  Com- 
mission, Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  202- 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
Proposals  for  FM  assignments  at  Fay- 
etteville  and  Springdale,  Arkansas,  are 
held  pendmg  further  data  In  a  separately 
released  Request  for  Supplemental  In- 
formation, adopted  August  19.  1977.  re- 
leased August  24.  1977. 

In  the  matter  of  amendment  of  8  73.- 
202 1  b) ,  Table  of  Assignments.  FM  Broad- 
cast Stations.  (Little  Rock,  Benton, 
Batesville  and  Mountain  View,  Arkansas. 
Also  Cherokee  Village.  DardaneUe,  Du- 
mas. Payetteville,  Lonoke,  Malvern, 
Morrilton,  Ozark.'  Pine  Bluff.  Russell- 
ville.    Sheridan,   Springdale,'    and    Van 


Buren,  Arkansas,  and  Neo*ho,  Missouri) 
First  r«)ort  and  order  (40  PR  34614) . 
Adopted:  August  16, 1977. 
Released :  August  24, 1977. 

By  the  Chief,  Broadcast  Bureau : 

1.  Tbe  Ccxnmlssion  here  considers  the 
proposals  and  counterptroposals  for 
amending  the  FM  Table  of  Assignments 
which  were  consolidated  and  advanced 
for  public  comment  in  the  Notice  of  Pro- 
posed Rule  Making,  released  November 
27,  1973  (38  FR  32945)  and  in  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause,'  released  on 
April  24.  1975  (40  FR  18452).  The  peti- 
tioning parties  and  other  proponents  of 
the  plans  advanced  for  consideration  are 
identified  in  Apendix  A.  All  parties  filing 
comments  or  reply  cMnments  In  response 
to  the  Notices  are  listed  in  Appendix  B. 
Pertinent  data  on  available  local  radio 
services  and  on  population  (based  on 
970  U.S.  Census  reports)  for  the  commu- 
nities and  their  respective  counties  are 
given  in  Appendix  C. 

2.  There  are  certain  late  filings  to  be 
considered  for  acceptance  before  discuss- 
ing the  merits  of  the  proposals  before  us. 
The  late  filing  of  Initial  comments  by 
Arkansas  Television  Company  (licensee 
of  KTHV,  TV  CJhannel  11,  Little  Rock) 
and  of  reply  comments  by  it  and  Betty 
Wetenkamp  (the  Cherokee  Village  pro- 
ponent) wiU  be  accepted.  The  late  reply 
comments  contain  no  new  arguments 
which  could  prejudice  other  parties,  and 
they  are  of  assistance  In  analysis  of  this 
proceeding.  Arkansas  Television  Com- 
pany's late  filed  initial  comments  can 
also  be  accepted.  The  time  of  filing  did 
not  delav  the  proceeding  since  an  exten- 
sion of  time  had  previously  been  given 
to  file  reply  comments.  However,  a  letter 
from  Kermit  Richardson  (KBOK -Mal- 
vern Broadcasting  Company,  licensee  of 
KBOK(AM) ,  Malvern.  Arkansas)  cannot 
be  accepted  because  it  was  filed  almost 
a  year  late  and,  as  a  result,  other  in- 
terested parties  did  not  have  any  oppor- 
tunity to  respond. 

3.  Before  turning  to  the  specific  pro- 
posals, one  preliminary  matter  requires 
consideration.  Arkansas  Television  Com- 
pany, licensee  of  TV  Station  KTHV 
(Channel  11) ,  Little  Rock,  contends  that 
certain  assignments  proposed  in  this  pro- 
ceeding could  cause  second  harmonic 
Interference  to  the  reception  of  Its  sta- 
tion in  parts  of  its  coverage  area.  It  re- 
quests that  any  such  assignments  not 
be  made,  and  it  lists  twelve  communities 
where  it  says  the  potential  for  interfer- 
ence exists.  However,  foreclosing  other- 
wise warranted  assignments  on  this  basis 
is  inappropriate  and  would  be  in  confiict 
with  the  Commission's  policy  in  such 
potential  Interference  cases  as  stated  in 
the  Public  Notice  of  September  1,  1967 


'  These  communities  have  been  added  to 
the  caption. 


»  The  Order  to  Show  Cause  w»s  served  upon 
Snider  Corporation.  Licensee  of  FM  Station 
KKYK,  Channel  279.  UtUe  Rock.  Arkansas. 
In  regard  to  the  proposed  modification  of  Its 
license  to  specify  Channel  282  at  Uttle  Rock. 
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(FCC  67-1012).  The  PM  permittees 
would  be  called  upon  to  follow  a  proce- 
dure which  is  outlined  in  the  Public  No- 
tice in  order  to  reduce  or  eliminate  inter- 
ference problems.  See  also  Brazil  and 
Rockville,  Indiana,  43  F.C.C  2d  650 
(1973). 

4.  The  initial  Notice  dealt  only  with 
the  proposals  of  the  petitioning  parties 
for  Little  Rock,  Benton.  Mountain  View, 
and  Batesville.  Arkansas.  Based  upon  the 
proposals  of  these  petitioners,  the  Notice 
invited  comments  on  one  proposal  and 
five  alternative  plans  involving  assign- 
ments for  these  communities. 

5.  The  Further  Notice  consolidated  for 
consideration  these  proposals  with  other 
conflicting  and  interrelated  proposals  for 
a  number  of  other  Arkansas  communi- 
ties as  well  as  a  proposal  for  Neosho. 
Missouri.  At  that  point,  the  proposals 
before  the  Commission  were  as  follows : 


Channel  No. 


City 


Present 


Proposed 


Batesville,  Ark 224A,228A. 

240  A.  277 

or  12^8. 

Benton.  Ark 2P6A    228  or  260 A. 

Cherokte  Village,  Ark :65A  or 

2D6A. 

DardaneUe.  Ark 272A    271. 

Pumas.  Ark 206A. 

Fayetteville,  Ark 221A.  280A    221  A.  281. 

300. 

LitUe  Bock,  Ark 231.239.2M.    231.239.253, 

279       282.  and 

228  cr  2S'5. 

Lonoke.  Ark 292A. 

Maivern.  Ark 2e9A    228. 

Monillon.  Ark 2e9A  or  278. 

Mountain  View,  Ark 22tA.  249A 

or  1277. 
Pine  Bhiff.  Ark 222.235    222.235,257A 

or  295. 

RusseUviUe.  Ark 242.  26.SA. 

Sheridan,  Ark 272A  or 

276A. 

Van  Buren,  Ark. 244A. 

Neosho,  Mo 2S7A  or  300. 


1  Onlv  1  FM  channel  was  proposed  to  be  asslgnM  to 
BstesviUc  and  to  Mountain  view  from  those  suggested. 

6.  Additional  counterpropwsals  were 
advanced  by  commenting  parties  in  re- 
sponse to  the  Further  Notice,  including 
the  following : 

(a)  A  proposal  by  Johnson  Communi- 
cations, Inc..  the  licensee  of  Station 
KCIZ(FM)  (Crhannel  285A),  Springdale, 
Ark.,  to  substitute  Class  C  Channel  300 
for  Channel  285A  at  Springdale,  and  to 
reassign  Channel  285A  to  Van  Buren. 
Arkansas,  as  a  counterproposal  to  the 
Fa>«tteville  and  Neosho  Channel  300 
proposals. 

(b)  A  proposal  by  Charles  R.  Crisler,' 
Greenwood,  Arkansas,  to  assign  Channel 
2  72 A  to  Van  Buren  is  advanced  as  an 
alternative  to  a  previous  Van  Buren 
Channel  244A  proposal.  Crisler  states 
that  he  prefers  Channel  272A  because  it 
would  allow  a  transmitter  site  within  the 
city.  In  addition,  he  notes  that  the  as- 
signment would  have  little  or  no  pre- 


'  Crisler  has  advised  the  Commission  by 
letter  of  November  12,  1975.  that  he  is  no 
longer  interested  In  an  FM  station  at  Van 
Buren.  However,  since  the  record  indicates 
another  expression  of  interest  (Crawford 
County  Broadcasters),  this  proposal  will  also 
be  considered. 


elusive  effect  upon  other  possible  assign- 
ments. This  Van  Buren  Channel  272A 
proposal  would  conflict  with  the  Dar- 
daneUe Charmel  271  proposal  of  Central 
Arkansas. 

(c)  A  proposal  by  Crawford  Broad- 
casters to  assign  Channel  237A  to  Van 
Buren  by  substituting  Channel  292A  for 
Channel  237A  (unused)  at  Paris,  Arkan- 
sas, as  a  preferred  alternative  to  their 
initial  Van  Buren  Channel  244A  pro- 
posal. They  prefer  Channel  237A  because 
it  would  allow  use  of  a  site  closer  to  Van 
Buren  than  would  Channel  244A. 

(d)  A  proposal  by  Valley  Communica- 
tions, Inc.,  licensee  of  daytime-only  AM 
Stati(Mi  KZRK,  Ozark,  to  assign  Channel 
244A,  Channel  269A  or  Channel  292A  to 
Ozark.  Arkansas,  for  a  first  FM  assign- 
ment. The  Channel  244A  proposal  (which 
Valley  prefers)  would  conflict  with  the 
Van  Buren  Channel  244A  proposal  and 
the  Russellville  Channel  242  proposal.  Its 
alternative  Channel  269A  proposal  for 
Ozark  would  conflict  with  the  Dardanelle 
Channel  271  proposal  of  Central  Arkan- 
sas. Valley's  alternative  Channel  292A 
proposal  for  Ozark  is  free  from  any  con- 
flict. 

(e)  Comprehensive  assignment  plans 
to  resolve  conflicts  among  the  proposals 
previously  advanced  are  offered  by  Cen- 
tral  Arkansas  Brofidcasting  Company 
("Central  Arkansas")  (proponent  of  the 
substitution  of  Channel  271  for  Channel 
272A,  upon  which  it  operates  Station 
KWKK  at  Dardanelle).  and  by  KCLA, 
Inc..  licensee  of  AM  Station  KCLA,  Pine 
Bluff  (proponent  of  the  Pine  Eluff  Chan- 
nel 295  and  Charmel  278  proposals 
herein).  The  new  Central  Arkansas  plan 
and  the  four  alternative  plans  put  for- 
ward for  consideration  by  KCLA  are  set 
out  in  Appendix  A.  lliese  plans  will  be 
discussed  later  as  they  relate  to  the  spe- 
cific communities. 

7.  Because  of  the  need  for  additional 
information,  the  portion  of  this  proceed- 
ing involving  the  communities  of  Fay- 
etteville and  Springdale,  Arkansas,  has 
been  severed  for  additional  consideration 
in  a  Request  for  Supplemental  Informa- 
tion to  be  issued  separately.*  Therefore, 
no  discussion  of  the  proposals  for  those 
communities  appears  herein. 

Decisiow 

8.  While  it  has  not  been  possible  with 
the  available  FM  channels  to  satisfy  all 
the  assignment  requests  that  have  been 
made  for  the  above  communities,  we  have 
considered  all  the  reqirests  and  have 
compiled  and  considered  numerous  plans. 
We  have  been  guided  by  the  Commis- 
sion's well  settled  policies  and  priorities 
in  the  assignment  process  and  in  doing 
so  have  sought  to  offer  service  to  un- 
served and  underserved  areas  where  pos- 
sible, to  provide  a  first  local  service  to  as 
many  communities  as  possible,  and  to 
assign  additional  channels  where  avail- 
able to  communities  already  having  local 


service,  while  seeking  to  avoid  intermix- 
ture of  classes  of  channels.  Pursuant  to 

these  principles,  the  following  assign- 
ments have  been  made  herein  and  a  dis- 
cussion of  the  reasons  for  these  decisions 
will  follow :  first  PM  assignments  will  be 
made  at  Batesville  (CHiannel  226).  (Cher- 
okee Village  (Channel  265A).  Ehimas 
(Channel  296A).  Lonoke  (Channel 
292A^ ,  Morllton  (Channel  269A> .  Moun- 
tain View  (Channel  277).  Ozark  (Chan- 
nel 244A),  Russellville  (Channel  265A). 
Sheridan  (Channel  272A>.  and  Van 
Buren  (Channel  272A),  all  in  Arkansas. 
All  of  these  new  assignments  can  be  made 
in  conformity  with  mileage  spacing  re- 
quirements and,  with  the  exception  of 
the  Morrilton  (Channel  269A  assignment 
requiring  the  deletion  of  the  same  chan- 
nel at  Malvern,  can  be  made  without 
changing  any  existing  assignment  or  sta- 
tion. In  addition,  we  are  not  ordering  any 
change  in  the  existing  FM  assignments 
at  Little  Rock  or  Dardanelle,  as  had  been 
requested  and  we  are  denying  requests 
made  for  additional  Little  Rock  and  Pine 
Bluff  Class  C  assignments.  A  discussion 
of  each  decision,  by  community,  follows : 

9.  Little  Rock.  Little  Rock,  the  capital 
of  and  largest  city  in  Arkansas,  has  a 
population  of  123.483.'  It  has  six  AM  and 
four  FM  stations  and  receives  additional 
service  from  three  AM  stations — two  at 
North  Little  Rock.  Arkansas,  and  one  at 
Jacksonville.  Arkansas.  A  Class  C  PM 
station  at  Jacksonville  also  provides  serv- 
ice. It  would  be  consistent  with  our  pop- 
ulation criteria  (which  permits  four  to 
six  assignments  to  communities  with 
populations  of  100,000  to  250.000 ")  to  as- 
sign a  fifth  Class  C  channel  to  Little 
Rock  and  interest  has  betn  demonstrated 
by  Carroll  D.  Caldwell  and  Arkansas 
Media  Ventures  for  (Channels  295  and 
226.  The  (Charjiel  295  proposal,  advanced 
by  Caldwell,  would  require  the  substitu- 
tion of  Channel  226  for  Charmel  296A  at 
Benton.  The  Channel  226  proposal  would 
require  substitution  of  Channel  282  for 
Channel  279,  occupied  by  Station  KKYK 
(FM),  at  Uttle  Rock. 

10.  The  value  of  either  of  these  al- 
ternatives would  be  to  increase  the  num- 
ber and  diversity  of  radio  outlets  and 
services  in  Little  Rock.  However,  it  is  un- 
likely that  eiUier  proposal  would  serve 
any  significant  population  now  without 
a  first  or  second  FM  or  aural  service  since 
three  of  the  Little  Rock  stations  are 
operating  with  power  greater  than  75 
kilowatts  and  with  antenna  heights 
greater  than  153  meters  (500  feet> .  Also, 
given  certain  shortcomings  m  both  of 
these  proposals,  as  the  following  discus- 
sion will  indicate,  adoption  of  either  Is 
imdesirable. 

11.  The  Little  Rock  (Channel  295  pro- 
posal would  preclude  the  assigiiment  of 
Channel  292A  to  Lonoke,  located  ap- 
proximately 32  kilometers  (.20  miles)  east 
of  Little  Rock,  and  of  Channel  296A  to 
Dumas,  located  approximately  121   kil- 


•  Previously  there  had  been  a  conflicting 
proposal  for  Neosho,  Missouri,  but  as  dis- 
cussed in  paragraph  34,  that  proposal  has 
been  dismissed. 


^  AU  population  data  has  been  taken  from 
the  1970  U.S.  Census. 

•  See  Third  Report,  Memorandum  Opinion 
and  Order.  40  F.C.C.  747,  and  754  (1963) . 
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ometers  (75  mUes)  southeast  of  Little 
Rock.  There  is  interest  and  demand  for 
first  local  FM  assignments  at  both  of 
these  communities  and  no  other  FM 
channels  are  available  without  other 
changes  in  the  Table  of  Assignments. 
Dumas  has  a  daytime-only  AM  station 
and  Lonoke  has  no  broadcast  stations. 
While  Lonoke  and  Ehunas  are  small  com- 
munities, it  appears  that  FM  assign- 
ments could  be  activated  promptly  to 
serve  the  needs  of  those  communities  for 
first  local  FM  and  fulltime  aural  serv- 
ices, respectively.  Information  showing 
a  need  for  local  service  at  these  com- 
munities was  previously  set  forth  in  the 
Further  Notice  and  need  not  be  repeated 
here.  First  assignments  to  Lonoke  or 
Emmas  must  take  precedence  over  pro- 
viding Little  Rock  with  a  fifth  FM  as- 
signment and  an  eleventh  local  radio 
service. 

12.  Another  problem  with  the  Little 
Rock  Channel  295  proposal  is  that  it 
would  require  deletion  of  Channel  296A 
at  Benton  for  which  an  application  is 
pending.   Although    part  of   the   Little 
Rock  SMSA.  Benton  fpop.  16.499)  is  lo- 
cated  some   32    kilometers    (20    miles) 
southwest  of  Little  Rock  in  Saline  Coun- 
ty, and  is  presently  dependent  upon  two 
daytime-only  AM  stations  for  local  serv- 
ice. Caldwell  has  proposed  the  substitu- 
tion of  (Thannel  226  at  Benton,  but  the 
applicant    for    Channel    296A.    Samuel 
Preston  Bridges  of  Bridges  Broadcasting 
Service  opposes  such  a  replacement.  He 
contends  that  a  Class  A  operation  is  more 
economically  feasible  and  appropriate  at 
Benton.  Bridges  states  that  he  would  not 
be  interested  in  establishing  a  station  on 
Channel  226  because  of  the  more  re- 
strictive requirements  as  to  site '  and  the 
greater,  he  says  prohibitive,  costs  of  con- 
struction and  operation  of  a  Class  C  sta- 
tion. He  was  joined  by  the  Mayor  of  Ben- 
ton and  Judge  H.  W.  Green  of  Saline 
County   in   letters    to   the   Commission 
which  express  doubt  that  anyone  would 
undertake  to  establish  a  station  on  Chan- 
nel 226  if  assigned  to  Benton  because  of 
the  costs  of  a  Class  C  operation.  They 
urge  that  to  replace  the  Benton  Class  A 
assignment    with    Channel    226    would 
create  a  situation  that  could  keep  Benton 
from  having  a  needed  FM  outlet  for  a 
first  fulltime  local  radio  service  in  the 
foreseeable  future.  In  addition,  a  previ- 
ously   suggested     alternative.    Channel 
269A  as  a  substitute  for  Channel  296A 
would  preclude  the  assignment  of  (Chan- 
nel 269A  as  a  first  FM  channel  to  Mor- 
rilton  as  proposed  and  is  therefore  un- 
satisfactory as  a  solution. 

13.  The  alternate  Little  Rock  Channel 
226  pro{X)sal,  advanced  in  the  assign- 
ment plans  for  Dardanelle  (Central  Ar- 
kansas) and  Pine  Bluff  (KCLA.  Inc.). 
would  require  the  substitution  of  Chan- 
nel 282  for  Channel  279  at  Little  Rock 
In  order  to  comply  with  the  Commission's 
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rule  designed  to  avoid  the  creation  of 
intermediate  frequency  (IF)  interfer- 
ence '  This  proposed  substitution  for  Sta- 
tion KKYK.  however,  would  permit  first 
FM  assignments  to  Morrilton  (Channel 
278)  and  to  Sheridan  (Channel  276A) 
for  which  there  is  interest  and  demand. 
Snider  contends  that  a  frequency  change 
for  its  Little  Rock  Channel  279  station 
would  cost  in  excess  of  $192,000;  that 
failure  to  receive  full  reimbursement  for 
conversion  costs  would  bankrupt  it;  that 
the  public  interest  would  be  adversely 
affected  by  loss  or  curtailment  of  its  net- 
work and  SCA  services;  and  that  it  could 
not  undertake  the  conversion  without 
simultaneous  reimbursement.  The  Fur- 
ther Notice  asked  interested  parties  to 
state  their  willingness  to  reimburse 
Snider  for  its  necessary  conversion  costs. 
However,  proponents  at  Little  Rock, 
Sheridan,  and  Morrilton  were  silent  as 
to  their  willingness  to  reimburse. 

14.  In  view  of  this  failure  on  the  part 
of  the  proponents  to  commit  themselves 
to  reimbursement,"  we  conclude  that  it 
is  not  in  the  public  interest  to  make  this 
fifth  FM  assignment  at  Little  Rock. 
Little  Rock  has  ten  local  radio  services 
available  to  it  from  its  four  Class  C  FM 
stations  and  six  AM  stations  (four  full- 
time),  and  it  receives  four  additional 
radio  services  from  other  nearby  stations. 
We  believe  that  Little  Rock,  even  con- 
sidering its  size,  is  reasonably  well  served 
by  existing  broadcast  facilities.  Moreover, 
the  record  furnishes  no  basis  for  con- 
cluding that  there  are  special  circum- 
stances supporting  a  fifth  Little  Rock 
FM  assignment,  such  as  service  to  un- 
served or  underserved  areas.'"  Moreover, 
the  additional  service  to  Little  Rock 
would  be  possible  only  by  precluding  the 
assignment  of  a  first  local  service  to 


''A  transmitter  site  for  the  Benton  chan- 
nel would  have  to  be  located  approximately 
21  kilometers  (13  mlles)  to  the  south  or  west 
to  meet  spacing  requirements.  Bridges  could 
not  use  his  AM  transmitter  site  for  an  FM 
Station  with  this  restriction  Imposed. 


"See  Sectlou  73.207(a)  (Note)  which  re- 
quires a  Class  A  and  a  Class  C  channel  (53 
or  54  channels  removed)  to  be  spaced  at 
least  48  kilometers  (30  miles)   apart. 

»It  Is  well  settled  Commission  policy  that 
an  existing  station  Is  entitled  to  be  reim- 
bursed from  the  benefitting  permittees  or 
licensees  for  the  reasonable  and  necessary 
expenses  Incurred  In  changing  Its  operating 
frequency  when  the  change  makes  possible 
a  requested  new  assignment  or  assignments. 
See  eg.,  Circleville,  Ohio,  8  P.C.C.  2d  159 
(1967);  Lake  City,  S.C.  47  FCC.  2d  1067 
( 1974) ;  Atlanta.  Ga..  49  P.C.C.  2d  1270  ( 1974) . 
and  other  decisions  cited  therein.  This  reim- 
bursement policy  has  also  been  extended  by 
the  Commissions  recent  decision  In  the  case 
of  Forest  Lake-Brainerd,  Minn..  61  F.C.C.  2d 
113  (1976),  to  Include  reimbursement  for 
necessary  costs  incurred  to  continue  opera- 
tion of  a  Subsidiary  Communications  (SCA) 
service. 

>»  Caldwell  argues  that  Little  Rock  needs  a 
local  radio  outlet  with  a  quality  religious 
programming  format  and  Arkansas  Media 
Ventures  argues  that  Little  Bock  needs  a  first 
Black-owned  radio  station  to  serve  the  needs 
and  Interests  of  its  Black  residents  (25  per- 
cent of  the  population  of  Little  Rock  and 
18.5  percent  of  its  SMSA) .  However,  we  have 
consistently  held  that  these  considerations 
are  not  ones  we  can  take  into  account  In  the 
assignment  process  where  there  Is  no  way 
to  adjudge  which  the  successful  applicant 
might  be  or  what  programming  It  would 
present. 


other  communities  (Channel  295)  or  by 
imposing  a  reimbursement  condition 
that  has  not  been  shown  to  be  within 
the  means  of  those  parties  expressing  an 
interest  in  a  new  Little  Rock  station 
(Channel  226) .  With  all  of  these  points 
in  mind,  we  shall  not  assign  either  of 
the  channels  requested  at  Little  Rock. 

15    Pine  Bluff.  KCLA.  Inc..  licensee  of 
Class  IV  AM  Station  KCLA.  Pine  Bluff, 
seeks  a  third  Class  C  assignment  to  Pine 
Bluff  for  which  it  has  stated  it  would  ap- 
ply. The  Further  Notice  set  forth  KCLA's 
initial  proposal  to  assign  Channel  295  to 
Pine  Bluff  by  substituting  Channel  269A 
for  unoccupied  Channel  296A  at  Benton. 
and  by  deleting  or  changing  the  unoccu- 
pied Channel  269A  assignment  at  Mal- 
vern. This  proposal  conflicted  with  the 
previously  discussed  Little  Rock  Chan- 
nel 295  proposal,  the  Lonoke  Channel 
292A  proposal  and  the  Diunas  Channel 
296A  proposal.  The  Benton  Channel  269A 
replacement  proposal  is  also  mutually 
exclusive   with   the   Morrilton   Channel 
269A  proposal.  The  Further  Notice  in- 
vited comments  on  an  alternative  pro- 
posal to  assign  Channel  257A  to  Pine 
Bluff  as  a  "drop-in."  and  KCLA  and  Cen- 
tral Arkansas  have  proposed  two  more 
assignment  possibilities  for  Pine  Bluff. 
KCLA's   alternative   Channel    278   pro- 
px)sal  also  involves  the  substitution  of 
Channel  282  for  Channel  279  at  Little 
Rock  (licensed  to  KKYK^ .  Central  Ar- 
kansas revised  plan  proposes  the  assign- 
ment of  Channel  268  to  Pine  Bluff  by 
substitutinK  Channel  296A  for  occupied 
Channel   269A    cWJBD    at  Clarksdale. 
Mississippi,    and    by    deleting    Channel 
269A    from    Malvern    without    replace- 
ment." 

16.  Relevant  demographic  data  sup- 
porting the  addition  of  a  third  Class  C 
channel  is  adequately  set  forth  in  the 
Further  Notice  and  will  not  be  repeated 
here.  KCLA  indicates  in  its  reply  com- 
ments that  it  does  not  favor  the  Pine 
Bluff  Channel  268  proposal  requiring  the 
Clarksdale  Channel  269A  station  to 
change  frequency  because  it  would  in- 
volve "very  expensive  reimbursement." 
KCLA  disputes  the  Little  Rock  licensee's 
estimate  of  conversion  costs,  but  does 
not  say  whether  it  is  willing  and  able  to 
reimburse  either  the  Little  Rock  or  the 
Clarksdale  licensee.  As  for  the  Pine 
Bluff  Class  A  proposal.  KCLA  considers 
it  unlikely  that  any  such  assignment 
would  be  activated,  if  made,  due  to  the 
competition  from  existing  Class  C  sta- 
tions there. 

17.  In  reply  comments.  Superior,  the 
Clarksdale  FM  licensee,  states  that  Sta- 
tion WJBI  now  enjoys  a  position  mid- 
point on  the  FM  frequency  dial  which 
would  be  lost  if  its  frequency  were 
changed.  It  contends  that  as  a  result  it 
would  be  surrounded  on  the  dial  by  high- 
power  FM  stations  that  could  make  tun- 
ing difficult  and  that  this  could  have  a 
serious  adverse  economic  effect  upon  its 


"  As  Indicated  In  Appendix  A  hereto,  where 
all  of  the  KCLA  and  Central  Arkansas  al- 
ternative assignment  plans  are  set  out.  KCLA 
also  advanced  an  alternative  fourth  plan 
which  Ls  technically  defective  and  cannot  be 
considered. 
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station.  Nevertheless.  Superior  requests 
reimbursement  if  Station  WJBI  is  re- 
quired to  change  its  operating  frequency. 
Also,  as  previously  discussed  in  the  Lit- 
tle Rock  section  paragraph  13.  supra. 
Snider,  the  Little  Rock  licensee,  also  op- 
poses Its  proposed  frequency  change  and 
requests  reimbursement. 

18.  KCLA's  comments  include  Roanoke 
Flapids  coverage  showings  for  its  alterna- 
tive Pine  Bluff  Crhannel  295  and  Channel 
278  proposals,  based  on  assumed  facili- 
ties with  power  of  75  kilowatts  and  an- 
tenna height  of  153  meters  (500  feet). 
These  showings  indicate  that  a  Pine 
Bluff  Channel  295  operation  would  pro- 
vide a  first  FM  service  to  an  area  of  354 
sq.  kilometers  (136  sq.  miles)  with  a 
population  of  1,718  and  a  second  FM 
service  to  an  area  of  541  sq.  kHometers 
(208  sq.  miles)  with  a  population  of  8.964. 
A  Pine  Bluff  Chfinnel  278  operation 
would  provide  a  first  FM  service  to  an 
area  of  47  sq.  kilometers  (18  sq.  miles) 
with  a  population  of  523  and  a  second  FM 
service  to  an  area  of  406  sq.  kilometers 
( 156  sq.  miles)  with  a  pooulatlon  of  6,455. 
However,  analysis  of  KCLA's  map  indi- 
cates that  the  coverage  for  Channel  295 
at  Pine  Bluff  is  Incorrectlv  shown,  since 
the  contours  of  three  of  the  Little  Rock 
stations  and  of  the  Jacksonville  PM  sta- 
tion are  not  drawn  to  extend  as  far  on  its 
Channel  295  map  as  on  its  Channel  27S 
map.  Also  neither  of  its  coverage  show- 
ings for  Channel  295  and  Channel  278 
take  into  consideration  the  fact  that 
three  of  the  Little  Rock  FM  stations  op- 
erate with  facilities  greater  than  reason- 
able operating  values  (power  of  75  kilo- 
watts and  antenna  height  of  153  meters 
(500  feet)  or  its  equivalent) .  Consequei.t- 
ly.  the  coverage  for  a  Pine  Bluff  Channel 
295  operation  would  be  much  less  than 
KCLA  claims.  However,  the  oversight 
would  have  but  minimal  effect  on  l*^s 
Pine  Bluff  Channel  278  coverage  show- 
ing. No.  Roanoke  Rapids  showing  was 
submitted  for  the  proposed  Channel  268 
assignment.  As  for  the  Class  A  channel 
proposal,  KCLA  correctly  concludes  that 
Channel  257A  at  Pine  Bluff  would  not 
provide  a  first  or  second  FM  service  to 
any  area  or  population. 

19.  Although  it  appears  that  a  need 
exists  at  Pine  Bluff  for  a  third  Class  C 
channel,  and  that  a  service  to  unserved 
and  underserved  areas  could  be  provided, 
none  of  the  proposed  channels  are  ac- 
ceptable. Channel  295  could  not  be  as- 
signed without  precluding  opportunity 
for  first  FM  assignments  to  Lonoke 
(Channel  292A)  and  Dumas  (Channel 
296 A) .  The  switch  of  Charmel  296A  with 
Channel  269A  at  Benton  would  preclude 
Channel  269A  as  a  first  FM  assignment 
to  Morrilton.  Dumas  and  Morrilton  each 
have  a  daytime-only  AM  outlet;  Lonoke 
has  none.  Meeting  the  needs  of  these 
commimities  for  first  fulltime  local  aural 
service  with  the  available  PM  channels 
would,  in  our  judgment,  be  more  bene- 
ficial to  the  public  and  would  achieve  a 
more  efficient  and  equitable  result  than 
an  eighth  local  aural  service  at  Pine 
Bluff,  even  taking  into  accoimt  the  pro- 


posal's potential  for  serving  a.Te&s  and 
populations  now  lacking  FM  service.'- 
We  are  therefore  opposed  to  the  adop- 
tion of  KCLA's  Channel  295  proposal  for 
Pine  Bluff. 

20.  KCLA's  altemaUve  Channel  278 
proposal  for  Pine  Bluff  would  require  the 
Uttle  Rock  Channel  279  station  to 
change  frequency  and  Central  Arkansas' 
alternative  Channel  268  proposal  for 
Pine  Bluff  would  require  the  Clarks- 
dale Channel  269A  station  to  change 
frequency.  We  are  of  the  view  that 
neither  of  these  proposals  warrant 
adopton.  Neither  assigiunent  could 
be  accomplished  without  reimburse- 
ment to  the  affected  stations  and 
made.  Moreover,  the  Roanoke  Rapids 
study  for  Channel  278  indicated  that  the 
service  to  unserved  and  underserved 
areas  would  be  so  small  as  to  be  insignifi- 
cant. No  showing  was  made  for  Channel 
268.  There  is  no  expression  of  interest 
for  the  assignment  of  a  Class  A  channel 
to  Pine  Bluff,  and  we  would  not  intermix 
this  community  under  the  circuinstances 
without  such  interest.  Therefore,  no 
changes  in  the  Table  will  be  made  with 
regard  to  Pine  Bluff. 

21.  Dardanelle  and  Russellville.  Dar- 
danelle (pop.  3.297),  the  seat  of  Yell 
County  (pop.  14.208 >.  and  Russellville 
(pop.  11.750).  the  seat  of  Pope  County 
(pop.  28.607) .  are  located  in  west  central 
Arkansas,  approximately  8  kilometers  (5 
miles)  from  each  other.  Dardanelle  has 
two  aural  broadcast  stations,  both  li- 
censed to  Central  Arkansas  Broadcast- 
ing Company.  Inc.  ("Central  Arkansas") , 
KCAB'AM),  a  daytime-only  operation, 
and  KWKK  (FM)  (Channel  272A) .  Cen- 
tral Arkansas  proposes  to  replace  its  Dar- 
danelle Class  A  FM  station  with  Class  C 
Channel  271.  This  proposal  is  mutually 
exclusive  with  proposals  for  first  FM  as- 
signments to  Morrilton  (Chatnnel  269A), 
Ozark  (Channel  269A),  Sheridan  (Chan- 
nel 272A),  and  "Van  Buren  (Channel 
272*)."  In  its  assignment  plan.  Central 
Arkansas  projiosed  changing  the  occu- 
pied Little  Rock  Charmel  279  assignment 
to  Channel  282  to  permit,  among  other 
things,  the  assignment  of  Class  C  Chan- 
nel 278  to  Morrilton  and  Channel  276A 
to  Sheridan  to  thereby  remove  the  con- 
flicts.'* 


1' While  the  KCLA  coverage  showings  for 
Its  Channel  295  and  Channel  278  alternative 
proposals  for  Pine  Bluff  do  not  reveal  wheth- 
er any  AM  service  Is  available  In  the  relative- 
ly small  areas  which  could  receive  a  first  or 
second  PM  service  therefrom.  It  appears  like- 
ly that  at  least  portions  of  these  areas  are 
served  by  the  Class  I-B,  50  kilowatt.  AM 
station  at  Little  Rock  (KAAY). 

"The  separation  requirement  to  Channel 
269A  Is  104  kilometers  (65  miles)  and  to 
Cniannel  272A,   168  kilometers   (105  miles). 

"  The  conflicting  Ozark  Channel  269A  and 
Van  Buren  Channel  272A  proposals  were  not 
before  Central  Arkansas  In  developing  its 
assignment  plans.  However,  In  Its  reply  com- 
ments. Central  Arkansas  urges  that  Its  Chan- 
nel 292A  proposal  for  Ozark  be  adopted  in- 
stead of  Channel  269A  to  avoid  the  conflict 
with  Its  Dardanelle  Channel  271  proposal.  It 
also  proposes  Channel  244A  for  a  Van  Buren 
assignment  In  Its  rerlaed  assignment  plan. 


22.  Home  Industries.  Inc.  ( 'Home") 
requests  the  assignment  of  Class  C  Chan- 
nel 242  to  Russellville  as  a  first  FM  as- 
signment. Russellville  is  served  by  Sta- 
tion KARViAM).  a  Class  IV  unlimited - 
time  operation,  licensed  to  Home.  In 
its  comments  to  the  Further  Notice,  it 
reaffirms  its  intention  to  promptly  apply 
for  the  requested  assigiunent  at  Russell- 
ville if  assigned.  Home  shows  that  Chan- 
nel 242  would  meet  separation  require- 
ments for  assignment  and  would  be  able 
to  provide  a  signal  of  the  required 
strength  over  Russellville  from  a  trans- 
mitter site  some  24  kilometers  (15  miles) 
northwest  (rf  the  city.  Home's  Russell- 
ville Channel  242  propasal  would  conflici 
with  Valley  Communicatioris'  Channel 
244A  proposal  for  Ozark.  However.  Home 
states  that  Valley's  alternative  Channel 
292A  proposal  lor  Ozark  could  be  adopt- 
ed. 

23.  A  proposal  by  Jerr>'  L.  Ragsdale 
("Ragsdale")  to  assign  Channel  265 A  to 
Rus.sellville  (RM-2487)  was  also  ad- 
vanced along  with  a  commitment  to  ap- 
ply for  this  requested  Class  A  assign- 
ment if  made,  and  to  build  promptly.  If 
authorized.  While  Ragsdale  does  not  be- 
lieve a  Class  C  channel  would  be  appro- 
priate for  a  small  community  like  Rus- 
sellville. he  states  that  he  would  never- 
theless apply  for  the  Class  C  channel  if 
assigned.  Ragsdale  demonstrates  that 
Channel  265A  is  technically  feasible  for 
assignment  at  Russellville  without  dis- 
turbing existing  assigiunents  if  used  at 
a  transmitter  site  about  three  kilometers 
(2  miles)  west  of  Russellville.  This  pro- 
posal is  technically  campatible  with  all 
other  FM  assignment  proposals  advanced 
herein.  Central  Arkansas  states  that  it 
would  support  Home's  Russellville  Class 
C  proposal  only  if  Dardanelle  also  got  a 
Class  C  channel  and  its  present  Class  A 
station  were  modified  to  the  Class  C 
channel.  Otherwise  it  would  urge  the 
assignment  of  a  Class  A  charmel  to  Rus- 
sellville. 

24.  Small  communities  like  Dardanelle 
and  Russellville  normally  merit  a  Class  A 
assignment  rather  than  the  wider  cover- 
age Class  C  channels  designed  for  serv- 
ing larger  cities  and  metropolitan  areas. 
It  is  also  Commission  policy  to  avoid  in- 
termixture of  cla.'^ses  of  FM  assignments 
in  the  same  community  or  in  communi- 
ties as  closely  located  with  respect  to  each 
other  as  Dardanelle  and  Russellville.  in 
the  interest  of  providing  local  stations  an 
oDDortunity  to  obtain  compsirable  facil- 
ities for  competition  and  coverage.  With 
Dardanelle  and  Russellville  so  close  geo- 
graphically, a  Ru5!5ellville  Class  A  station 
could  reasonably  be  expected  to  provide 
service  to  Dardanelle  as  well  as  providing 
Russellville  with  a  first  local  FM  outlet 
and  an  improved  local  nighttime  aural 


recognizing  that  It  would  require  site  coordi- 
nation with  the  proposed  RuaseUvUle  Chan- 
nel 242  asslgimient  to  meet  the  minimum  sep- 
aration requirement.  While  the  Dardanelle 
Channel  271  proposal  of  Central  Arkansas 
does  not  conflict  with  the  FayettevUle  Crban- 
nel  281  proposal.  Its  plan  to  substitute  Chan- 
nel 282  for  Channel  279  at  Little  Rock  doea 
conflict  with  the  PayettcvUIe  proposal. 
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service.  While  Central  Arkansas  and 
Home  urge  that  Class  C  assignments 
would  better  serve  the  needs  of  both  Rus- 
sellvUle  and  Dardanelle  in  light  of  their 
substantial  growth  during  the  1960-1970 
period  "=■  and  their  recent  and  projected 
further  growth,  we  are  satisfied  that 
Class  A  channels  are  technically  ade- 
quate and  have  sufficient  coverage  capa- 
bility to  satisfactorUy  serve  these  rela- 
tively small  communities. 

25.  We  realize  that  a  concern  about  an 
intermixture  situation  in  the  Russellville- 
Dardanelle   area   could   be   avoided  by 
adopting  both  the  Home  and  Central 
Arkansas  Class  C   proposals  for  these 
commmiities.  However,  the  showings  of- 
ered  in  support  of  Class  C  assignments 
in  terms  of  service  to  unserved  and  un- 
derserved  areas  are  insubstantial.  In  this 
respect,  Home  demonstrates  in  its  cor- 
rected engineering  analysis  that  Chan- 
nel 242  at  Russellville.  operating  with 
power  of  75  kilowatts  at  153  meters  (500 
feet)   HAAT.  would  provide  a  first  FM 
service  to  299  persons  in  an  area  of  ap- 
proximately 252  sq.  kilometers   (97  sq. 
miles)  and  a  second  FM  service  to  12.715 
persons   in   an   area  of  approximately 
3.205  sq.  kilometers  ( 1,233  sq.  miles) .  The 
Central  Arkansas  analysis  shows  that  a 
Dardanelle  Channel  271  station,  oper- 
ating with  power  of  100  kilowatts  and 
antenna   height   of   397    meters    (1.300 
feet) .  would  provide  a  first  FM  service  to 
1,399  persons  in  an  area  of  approxi- 
mately 455  sq.  kilometers  (175  sq.  miles) 
and  a  second  FM  service  to  3.673  per- 
sons in  an  area  of  approximately  2.223 
sq.  kilometers  (855  sq.  miles).  High  pri- 
ority is  given  to  providing  service  to  un- 
served and,  to  a  lesser  extent,  under- 
served  areas,  and  these  points  have  been 
decisive  factorj  in  justifying  Class  C  FM 
assignments  to  communities  ordinarily 
warranting  Class  A  assignments.'"  How- 
ever, the  population  which  would  receive 
first  FM  service  as  shown  by  Central  Ar- 
kansas and  Home  for  Class  C  operations 
at  either  Dardanelle  or  Russellville   is 
small,    and    the    second    service    areas, 
while  larger,  are  of  less  significance." 
These  do  not.  in  our  judgment,  warrant 
making    the   assignment,    especially    in 
light  of  the  losses  which  would  result. 
26.  The  adoption  of  the  Class  C  pro- 
posal for  Dardanelle  would  preclude  the 
assignments  of  proposed  first  FM  chan- 
nels to  "Morrilton.  Ozark,  Sheridan  and/ 
or  Van  Buren.  First  local  service  is  an 
important  assignment  objective  and  the 
submitted  Roanoke  Rapids  showings  do 
not  offer  a  sufficient  basis  to  counterbal- 
ance this  preclusive  impact  on  other  re- 
quested assignments.  Some  of  the  con- 
flicts could  be  resolved  by  site  limitations 
or  use  of  available  alternative  channels 


I  •  The  U.S.  Cen-sus  shows  that  from  1960  to 
1970  Dardanelle  had  a  57.1  percent  popula- 
tion Increase  (from  2,098  to  3.297)  and  that 
Russellville  had  a  31.7  percent  population  In- 
crease (from  8.921  to  11.750). 

'"See  e.g..  Lexington,  Missouri,  53  F.C.C. 
2d  893  (1975);  Poteau,  Oklahoma.  43  F.C.C. 
2d  1130  (1973):  and  Clinton,  Oklahoma,  7 
FCC.  2d  836  (1967). 

"In  addition,  the  second  Class  C  assign- 
ment would  offer  no  first  FM  service  and 
second  PM  service  only  to  a  small  area. 
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in  these  communities  as  suggested  by 
Central  Arkansas  and  Home.  Still,  the 
Central  Arkansas  Channel  271  proposal 
at  Dardanelle  would  either  preclude  first 
FM  assignments  at  Morrilton  (Chan- 
nel 269A)  and  Sheridan  (Channel  272A) 
or  result  in  substantial  reimbursement 
costs  to  the  Little  Rock  Channel  279  li- 
censee if  it  is  changed  to  allow  different 
Morrilton  (Channel  278)  and  Sheridan 
(Charmel  276A)  assignments.  In  fact,  the 
Morrilton  proponent  (J.  C.  Willis)  indi- 
cates in  his  comments  that,  while  he 
would  apply  for  a  Class  C  channel  at 
Morrilton  in  the  absence  of  any  other 
choice,  the  costs  of  a  Class  C  operation 
would  cast  a  heavy  burden  on  him.  and 
neither  he  nor  the  Sheridan  petitioner 
comment  on  their  willingness  or  ability 
to  share  in  the  reimbursement  costs  to 
the  Uttle  Rock  licensee.  Therefore,  in 
view  of  our  assignment  criteria  and  in- 
termixture policy  and  the  lack  of  any 
substantial  showing  of  service  to  un- 
served and  underserved  areas,  we  con- 
clude that  the  public  interest  and  our 
FM  goals  are  best  served  by  the  assign- 
ment of  Channel  265A  to  Russellville, 
and  denial  of  the  Class  C  proposals  for 
Russellville  and  Dardanelle. 

27.  First  Local  FM  Assignments  to  Var- 
ious Communities.  Parties  have  request- 
ed Class  A  FM  channels  as  first  assign- 
ments, and  have  expressed  intent  to  ap- 
ply for  such  channels,  in  the  following 
communities:  Batesville,  Mountain  View, 
Cherokee  Village,  Dumas,  Lonoke,  Mor- 
rilton, Sheridan,  Van  Buren  and  Ozark, 
all  in  Arkansas.  Proponents  at  Batesville 
and  Mountain  View  said  they  would  pre- 
fer Class  C  assignments  but  would  accept 
Class  A  channels.  The  essential  consid- 
erations which  support  the  need  for  first 
assignments-  at  all  of  these  communities 
were  set  forth  in  the  Further  Notice  and 
will  be  incorporated  herein  as  findings 
of  fact  supporting  these  assignments. 
They  do  not  require  repetition  here.  We 
have  decided  that  all  of  the  above  com- 
munities should  have  Class  A  assign- 
ments except  Batesville  and  Mountain 
View.  In  the  discussion  which  follows  we 
address  the  basis  for  the  exceptions  and 
go  on  to  consider  the  various  other  pro- 
posals including  those  at  Ozark  which 
have  not  yet  been  mentioned.  Since  some 
of  tiae  conflicts  affecting  the  Emmas.  Lo- 
noke. Morrilton  and  Sheridan  proposals 
have  already  been  discussed  and  re- 
solved, they  will  not  be  discussed  further. 
Finally,  in  order  to  assign  the  Morrilton 
channel,  the  assignment  at  Malvern  had 
to  be  deleted.  The  reasons  for  that  de- 
cision will  also  follow. 

28.  Batesville  and  Mountain  View.  Our 
disposition  of  the  Little  Rock-Benton 
and  Dardanelle  proposals  removes  the 
conflicts,  set  out  in  footnote  2  of  the  Fur- 
ther Notice,  with  tlie  Batesville  and 
Mountain    View    proposals.'*    Although 


the  Further  Notice  proposed  a  Class  A 
assignment  for  Mountain  View  and  a 
Class  C  channel  for  Batesville.  we  do 
have  expressions  of  interest  for  Class  A 
and  Class  C  channels  at  both  communi- 
ties and  the  Notice  alternatively  pro- 
posed Class  A  and  Class  C  channels  at 
each  location. 

29.  Wide  area  Class  C  FM  channels  are 
not  usually  assigned  to  communities  the 
size  of  Batesville  (7,209)  or  Mountain 
View  ( 1,866) .  However,  as  we  said  in  the 
Notice,  special  circumstances  may  be 
demonstrated  that  would  merit  the  con- 
sideration of  the  assignment  of  at  least 
one  Class  C  channel  to  such  a  locality. 
Mountain  View  is  now  without  any  local 
aural  service,  and  Batesville's  only  local 
aural  service  is  from  a  Class  rv  AM  sta- 
tion with  limited  nighttime  coverage. 
While  both  communities  are  relatively 
small  and  neither  are  of  a  size  to  nor- 
mally warrant  a  Class  C  assignment,  the 
record  evidence  shows  that  the  assign- 
ment of  a  Class  C  channel  to  these  com- 
munities would  bring  service  to  large  un- 
served and  underserved  rural  areas  in  a 
mountainous  region. 

30.  Proponents  have  supplied  informa- 
tion to  support  their  respective  assign- 
ment plans.  Both  communities  are  said 
to  be  cultural  and  tourist  centers  which 
are  showing  growth  in"~&opulation  and 
economy.  Both  communities  are  county 
seats.  Batesville  of  Indenendence  County 
and  Mountain  View  of  Stone  County  in 
Arkansas.  The  Commission's  study  of  the 
engineering  data  which  has  been  filed 
has  confirmed  the  following  FM  service 
populations  for  Class  C  assignments: 


""Tlie  Commission  a' so  proposed  alterna- 
tive assignment  plans  for  Batesville  and 
Mountain  View  ba?ed  on  the  pleadings  and 
conflicts,  which  assumed  the  assignment  of 
Channel  295  at  Little  Rock  and  the  substi- 
tution cf  Channel  226  for  Channel  296A  at 
Benton,  but  those  alternatives  are  mooted  by 
our  action  todav. 


City 

First  FM 
service 

Second  FM 
service 

Moil  nt  ain  View 

54.122 

9,IT8 

B-itp^ville             

49.S75 

18.530 

A  portion  of  the  first  service  from  one 
of  the  communities  would  become  a  sec- 
ond FM  service  If  two  Class  C  channels 
were  In  operation.  Nevertheless,  these 
figures  are  far  in  excess  of  the  first  and 
second  s-ervice  that  could  be  offered  by  a 
Class  A  assignment  to  this  area.  The 
study  for  a  Class  A  station  at  either  com- 
munity shows  the  following  population 
figures : 


City 


First  FM 
service 


Second  FM 
service 


Mountain  View.. 
Bntcsville 


R.900 
20.361 


1.1*5 


31.  In  view  of  these  showings  of  large 
first  FM  service,  we  shall  make  Class  C 
assignments  to  both  communities.  The 
assignments  of  Channel  226  at  BatesvUle 
and  Channel  277  at  Mountam  View  are 
consistent  with  our  overall  plan  In  this 
proceeding.  A  transmitter  site  restriction' 
of  11  km.  <7  mi.)  northwest  of  Batesville 
which  is  necessary  for  the  Channel  226 
assignment,  should  not  affect  the  sta- 
tion's ability  to  provide  the  required  sig- 
nal to  Batesville. 

32.  Ozark.  Valley  Communications,  Inc. 
("Valley") .  licensee  of  daytime-only  Sta- 
tion KZRK<FM>.  In  seeking  the  assign- 
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ment,  gives  the  following  Information  In 
support.  Ozark  (pop.  2,529)  is  the  largest 
city  in,  and  is  the  seat  of  Franklin  Coun- 
ty (pop.  11, 30  D.Valley  claims  that  Ozark 
has  increased  in  population  by  over  30% 
in  the  Isist  Census  decade,  and  that  by 
1980  it  is  predicted  to  have  a  population 
of  over  3,000.  Valley  says  Ozark  is  a  farm- 
ing commimlty  and  that  there  are  no 
other  stations,  besides  KZRK(AM),  in 
the  coimty.  There  is  no  opposition  to  this 
proposal,  and  based  on  the  record  before 
us,  we  find  that  the  public  interest  would 
be  served  by  the  assignment  of  a  first  PM 
channel  to  Ozark.  Channel  244A  can  be 
assigned  without  conflicting  with  propo- 
sals at  Van  Buren.  Russellville  and 
Dardanelle. 

33.  Malvern  aJid  Morrilton.  The  only 
Class  A  channel  available  for  assignment 
to  Morrilton  is  the  unused  and  unap- 
plied for  channel  presently  assigned  to 
Malvern.  Also,  there  are  no  other  chan- 
nels available  for  substitution  at  Mal- 
vem  if  this  reassignment  is  made.  A  late- 
fUed  interest  in  applying  for  the  charmel 
at  its  present  location  in  Malvern  was 
submitted  in  August,  1976,  but  no  appli- 
cation has  been  flled  to  date.  In  compar- 
ing the  need  for  FM  service  at  each  of 
the  two  communities,  we  find  that  both 
are  county  seats  and  have  a  daytime-only 
AM  station.  Although  Malvern  had  a 
1970  Census  papulation  of  8,739,  and 
MorrUton  had  a  1970  population  of  6.814, 
the  population  growth  rate  of  Morrilton 
is  significantly  greater  than  that  of  Mal- 
vern. In  fact,  Malvern's  population  has 
decreased  from  1960  to  1970  by  8.6%, 
while  Morrilton's  population  increased 
over  the  same  period  by  13.6%.  Malvem 
has  a  daily  newspaper  while  both  have 
weekly  newspapers.  Although  there  are 
similarities  between  the  two  communi- 
ties, it  must  be  concluded  that  the  need 
for  an  FM  channel  at  Morrilton  is  great-?r 
in  hght  of  its  population  growth  rate  smd 
its  lack  of  a  daily  newspaper.  Also,  while 
Malvem  has  had  an  FM  channel  since 
the  original  FM  Table  of  Assignments 
was  adopted  in  1963,  no  institution  of 
service  was  ever  made  and  only  recently 
was  an  interest  expressed,  at  a  point  too 
late  to  be  considered  in  a  timely  fashion. 
Even  now.  no  application  has  yet  been 
received.  Under  such  circumstances,  it  is 
our  view  that  interested  parties  at  Mor- 
rilton should  be  given  the  opportimity  to 
apply  for  this  unused  channel. 

34.  Neosho.  MisouH.  KBTN,  Inc..  li- 
censee of  AM  Station  KBTN,  Neosho, 
Missouri,  proposed  the  assignment  of 
Channel  300  to  Neosho,  as  a  first  FM 
channel.  However,  KBTN  has  withdrawn 
its  request  because  of  the  Commission's 
amendment  of  the  multiple  ownership 
provisions  of  Section  73.240  of  the  rules, 
which  were  effective  April  22.  1977  (First 
Report  and  Order,  40  R.R.  2d  23)  bars 
overlap  of  the  sort  which  would  occur  if 
it  acquired  such  a  station.  Since  now 
there  is  no  party  expressing  interest  in  an 
assignment  at  Neosho,  we  shall  not  con- 
sider it  further  in  this  proceeding,  and 
the  pr(^x»al  will  be  dismissed. 

35.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  found  in  Sections  4(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 


mimications  Act  of   1934,   as  amended,  RM-2299     (Kessler   Mountain   BroadcasUng 

and  Section  0.281   of  the  Commission's  ^o  •  inc.)— channel  28i  to  Payetteviiie  in 

Rules,  It  is  ordered.  That,  effective  Oc-  ^"^^  °'  Channel  28OA  (Knwa)  at  Payette- 

tober  3,  1977,  the  PM  Table  of  Assign-  rm-2305    (J.  c.  wuite)— Channel  289A  to 

ments  (Section  73.202(b)  of  the  Commas-  Morrilton  fts  a  first  rts  assignment  by  sub- 

sions'  Rules)    is  amended  with   respect  stituting  channel  226  for  Channel  269A 

to  the  following  cities,  as  follows:  (unused)  at  Malvem. 

RM-2313     (KCLA.     Incorporated) — Channel 

State/City  295  or  Channel  298  to  Pine  Bluff  as  a  third 

Arkansas:                                        cnannei  no.  f,^^^  j,  assignment  by  substituting  Chan- 

BatesvlUe  226  nel  269A  for  Channel  296A  at  Benton  and 

Cherokee   Village-. 265A  Channel  257A  for  Channel  269A  at  Malvern. 

Dumas 296A  (The  Channel  298  proposal  was  not  pro- 

Lonoke    292A  posed   for   consideration    In    the   Further 

Malvern Notice  herein  since  It  Is  mutually  exclusive 

MorrUton   269A  with  the  new  Channel  298  assignment  re- 
Mountain  View 277  cently    made    to    Ruston,    Louisiana,    In 

Ozark -- 244A  Docket  No.  19690.  and  no  public  Interest 

Russellville — -    265A  justification  for  considering  a  change  In 

Sheridan 272A  the  new  Ruston  assignment  was  shown.) 

Van  Buren --    372A  rm-2381     (William  L.  Pharls  and  Bert  E>en- 

36.  It  is  further  ordered.  That  the  pe-  «°°-  ^^^  a  Crawford  County  Broadcast- 
..  "  ,  '  „■!:-,  ,j  „,,  ,.„  „r.^i,.r^  ers) — Channel  244A  to  Van  Buren  as  a  first 
tition  of  Carroll  D.  Caldwell  to  assign  fm  assignment. 

Channel  295  to  iLttle  Rock  (RM-2020)  is  rm-2404    (Lowell  Stephen  Jumper)— Chan- 
denied,  nel  292A  to  Lonoke  as  a  first  FM  assign- 

37.  It  is  further  ordered.  That  the  peti-  ment. 

tion  of  James  A.  Peason  to  assign  ChEin-  RM-2487     (Jerry     L.      Rapsdale)— Channel 

nel   224A   to   Mountain  View,    Akansas  265A  to  Russell vlUe  as  a  first  (or  8ec6nd) 

(RM-2064)  Ls  denied  FM  assignment. 

oo    »*  ■  \     *irl_  ^■«-,,/»  rrv,»f  ♦^.o^^of^  RM-2527     (Ralph   Sanders)— Channel   272A 

38.  It  IS  further  ordered.  That  the  peti-  ^  sherldan  as  a  first  FM  alignment. 

tion  of  KCLA.  Inc.  to  assign  a  Class  C  Cherokee  VUlage  (Betty  McCutcheon  Weten- 

channel  to  Pine  Bluff,  Arkansas   (RM-  kamp) — Channel  296A  or  Channel  265A  to 

2313)   is  denied.  Cherokee  Village  as  a  first  FTrf  assignment. 

39. /f  is /urfher  ordered.  That  the  peti-  Dardanelle   (Central  Arkansas  Broadcasting 

tion  of  Central  Arkansas  Broadcasting  Company,  mo— Channel  27 1  to  Dardan- 

Co.,  Inc.,  to  substitute  Channel  271  for  eiie  in  place  of  channel  272A  (KWkk)  as 

rbnnnpl  OTOA  nt  nftrrianelle    Arkansas  *  ^^  *^'*^  ^  assignment.  Also  advanced 

Channel  272A  at  Daraaneue,  ATKansas.  following  plan  to  resolve  conflicts: 

is  denied.                                    Dardanelle — Channel    271    for    Channel 

40.  It  is  further  ordered.  That  the  peti-  272A  (  kwkk)  . 

tion  of  Home  Industries  to  assign  Chan-  Little  Rock— Channel  282  for  Channel 

nel  242  to  Russellville,  Arkansas  (RM-  279  (KKYK)  and  add  channel  226. 

2288)  is  denied.  Plne  Bluff — Assign  channel  257A. 

41.  It  is  further  ordered.  That  the  peti-  Momiton— Assign  channel  278. 

tion  of  KBTN,  Inc.,  to  assign  Channel  300  r fr.'^.l^Al^.T^^f^ni^TQB 

.      -,       .        --.            ,    ,_.,  n.trtrt\    i     ji  Batcsvllle — Asslgn  Onannel  298. 

to  Neosho,  Missouri    (RM-2177)    is  dis-  Cherokee  Village-Assign  Channel  265A. 

missed.  Sherldan— Assign  Channel  276A. 

(Sees.  4  303.  307,  48  SUt..  as  amended,  1066.  Dumas    (Alan    W.    Eastham)— Interest    ex- 

1082,  1083;  47  U.SC.  154,  303.  307.)  pressed  in  Channel  296A  to  Dumas  as  first 

Tii  assignment. 

Federal  CobimuNICATIONS  Additional  proposals,  counterproptosals  and 

COMinssiON.  plans  advanced  In  response  to  P*urther  No- 

Wallace  E.  Johnson,  tic«: 

Chief    Broadcast  Bureau.  Springdale-Van   Buren.   Arkansas    (Johnson 

Communications,    Inc.) — Channel    300    to 

Appendix  A  Sprlngdale    in    place    of    Channel    285A 

_                      ,              .,            ^     ..w  (KCIZ-FM)     and    Channel    285A    to    Van 

The  petitioning  parties  and  other  propo-  ^^^^^  as  a  first  FM  assignment. 

nents  of  proposals  and  counterproposals  con-  ^^^^     Arkansas    (Valley    Communications. 

soUdated    for   consideration    In    the    Notice  j^^,  )_channels    244A.    269A   or    292A    to 

herein,   together  with   their  proposals,   are  ozark  as  a  first  FM  assignment. 

as  follows:                  ^     _  ^              „^         ,  Van  Buren,  Arkansas  (Charles  R   Crtsler)- 

RM-2020     (Carroll    D.    CaldweU ) —Channel  Alternatively   suggests  Channel   272A  In- 

295  to  Little  Rock  as  a  Class  C  assignment  ^^  ^f  Channel  244A  (RM-2381 )  as  a  first 

by   replacing   Channel   296A    (appUcatlon  assignment  for  Van  Buren. 

pending)   with  Channel  226  at  Benton.  y^^  Buren-Parls,  Arkansas  ((Crawford  Coun- 

RM-2064     (James      A.      PeftTBon ) —Channel  jy    Broadcasters)— Channel   237A   to   Van 

224A    to   Mountain    Tlew   as   »   first   FM  Buren  as  a  first  FM  assignment  by  substi- 

asslgnment.  tutlng   Channel   292A   for    Channel    237A 

RM-2113     (Joe  M.  Blard)— Channel  226  to  (unused)  at  Paris.  (Preferred  to  their  Van 

Batesville  as  a  first  FM  assignment.  Also  Buren  Channel  244A  proposal  in  RM-2381.) 

proposed  Channel  24eA  to  Mountain  View  .pj^^^  ^,5^  suggest  Channel  285A  as  a  pos- 

to   resolve   conflict   with    Mountain    View  g,^,g  assignment  for  Van  Buren  If  Channel 

224A  proposal  In  RM-2064.  285A    (KCIZ-FM)    Is    replaced    with    an- 

RM-2226     (Preston  Grace.  Jr.) — (flannel  226  other   channel   at   Sprlngdale.   They    note 

to  Mountain  View  as  a  first  FM  assignment.  that  Channel  252A  could  be  used  at  Sprlng- 

RM-2177     (KBTN.    Inc.) — Channel    300    to  dale. 

Neosho,   Missouri,   as   a  first   PM   assign-  Revised    Assignment    Plan    Advanced    by 

ment.  Central    Arkansas    Broadcasting    Company, 

RM-2264     (Vernon   B.    Pltzhugh) — Channel  Inc. 

300  to  FayettevlUe  as  a  third  FM  assign-  Channel  268  to  Pine  Bluff  by  substituting 

ment  (first  Class  C).  Also  proposed  Chan-  Channel  296A  for  Channel  269A  (WJBI). 

nel  257A  to  Neosho  to  resolve  conflict  wim  Clarksdale.  Mississippi,  as  part  of  fdlow- 

Neosho  Channel  300  prposed  In  RM-2177.  Ing  plan: 

RM-2288     (Home  Industries.  Inc.)— Channel  Dardanelle— Asslen  Channel  271  In  place 

242  to  Russellville  as  a  first  PM  assignment.  of  Channel  272A  (KWKK) . 
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Cherokee  VUIage— Assign  Channel  265A. 
BatesvUle— Assign  Channel  298. 
Mountain   View— Assign   Channel   224A. 
Lonoke— Assign  Channel  292A. 
RussellvUle — Assign  Channel  242. 
Van  Buren— Assign  Channel  244A. 
Little    Rock— Assign    Channel    282     In 
place  of  Channel  279  (KKYK)  and  as- 
sign Channel  226. 
Morrllton — Assign  Channel  278. 
Sheridan— Assign  Channel  276A. 
Pine  Bluff— Assign  Channel  268. 
Malvern— Delete  Channel  269A  without 

replacement. 
Dumas— Assign  Channel  272A. 
Clarksdale— Substitute     Channel     296A 

for  Channel  269A   (WJBI). 
McGehee— Assign  Channel  276A  in  place 
of  Channel  272A  (unused). 
Alternative    Assignment    Plans    Advanced 

bv  KCLA.  Incorporated.  

Plan  I-Change  Channel  279  (KKYK)  to 
Channel  282  at  Little  Rock  and  make  assign- 
ments as  follows: 

Benton— No   change    proposed    in    Chan- 
nel 296A  assignment. 
Dardanelle— No .   change     proposed     in 

Channel  272A  assignment. 
Dumas— Assign  Channel  272 A. 
Little    Rock— Assign    Channel    226    and 
substitute   Channel   282   for   Channel 
279    (KKWK). 
Lonoke— Assign  Channel  292A. 
Malvern— Assign  Channel  272A  In  place 

of  Channel  269A  (unused). 
Morrllton— Assign  Channel  269A. 
McGehee— Assign  Channel  269A  In  place 

of  Channel  272A  (unused). 
Pine  Bluff— Assign  Channel  278. 
Sheridan- Assign  Channel  269A. 
Plan  II— Change  Channel  279  (KKYK)  to 
Channel  282  at  Little  Rock  and  make  the 
following  assignments: 

Benton— Asslen  Channel  226  In  place  of 

Channel  296A  (unused). 
Dumas— Asslen  Channel  269A. 
Dardanelle— No  change  In  Channel  272A 

assignment  pwoposed. 
Little  Rock— A-!Slen  Channel  282  In  place 

of  Channel  279  (KKYK) 
Lonoke— A.sslgn  Channel  269A. 
Malvern— No  chanee  proposed  In  Chan- 
nel 269A  a.'sslifnment. 
Morrllton- Asslen  Channel  278. 
Pine    Bluff— Assign    Channel    257A    or 

Channel  276A. 
Sheridan— Assign  Channel  272A. 
Plan    ITT— Chanee   Channel    279    (KKYK) 
to   Channel   282   at   Little   Rock   and   make 
the  following  a.sslpnments : 
Benton— No    change    proposed    In    Channel 

296A  assignment. 
Dumas — Assign  Channel  296A. 
Dardanelle— No  change  In  Channel  272A  as- 
signment proposed. 
Little  Rock— Assign  Channel  226  and  assign 
Channel    282    In    place    of    Channel    279 
(KKYK). 
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Lonoke— Assign  Channel  292A. 

Malvern— Assign  Channel   272A  In  place  of 

269A  (unused). 
Pine  Bluff— Assign  Channel  278. 
Sheridan— Assign  Channel  269A. 
McGehee— No   change  proposed 

272A  assignment. 
Morrilton-Assign  Channel  269A^       ,^^,^, 

■  Plan  IV— Change  Channel   279    (KKYK) 


In   Channel 


to  Channel  278  at  Little  Rock   and   make 

assignments,  as  follows: 

Benton— Substitute  Channel  282  for  Channel 

296A  (unused). 
Dumas— Assign  Channel  276A. 
Dardanelle— Assign  Channel  299  In  place  of 

Channel  272A  (KWKK). 
PayettevUle— Assign    281    In   place   of   280A 

(KNWA)   and  assign  Channel  300. 
Little  Rock— Assign  Channel  278  In  place  of 
Channel   279    (KKYK)    and   assign   Chan- 
nel 226. 
Lonoke— Assign  Channel  269A. 
Malvern— No   change   proposed   In  Channel 

269A  assignment. 
Morrllton— Assign  Channel  272A. 
Pine  Bluff— Assign  Channel  295. 
Sheridan— Assign  Channel  272A. 

(With  the  above  plans,  KCLA  suggests 
249A  or  298  for  BatesvlUe:  Channel  265A  or 
Channel  296A  for  Cherokee  Village;  Channel 
300  for  PayetteviUe— also  Channel  281  for 
Channel  280A  at  FayettevUle  In  Plan  IV 
which,  as  Indicated  above.  Is  not  technical- 
ly feasible;  Channel  224A  or  Channel  298  for 
Mountain  View;  Channel  257A  or  Channel 
300  for  Neosho.  Missouri;  Channel  242  or 
Channel  265A  for  RussellvUle;  and  Channel 
2i4A  for  Van  Buren.) 

Appendix  B 

COMMENTS  FILED  TO  NOXICi:  OF  PROPOSED 
RULE  MAKING 

I  Docket  No.  19879) 

Allen  W.  Eastham 

Arkansas  Media  Ventures 

Arkansas  Television 

Betty  McCutcheon  Wetenkamp 

Bridges  Broadcasting  Service 

Crawford  County  Broadcasters 

Dan  Wtan 

David  J.  Phlllpps 

Edwin  T.  Baldrldge 

H.  W.  Green 


>  Plan  IV,  which  KCLA  prefers.  U  tech- 
nically defective.  Channel  282  could  not  be 
used  at  Benton  and  Channel  281  at  Fayette- 
vUle. as  proposed,  since  the  required  150- 
mlle  separation  between  these  proposed  as- 
signments could  not  be  met  (15-mUe  short- 
age) Also  Channel  299  could  not  be  assigned 
to  Dardanelle  and  Channel  300  to  Payette- 
vUle, as  proposed.  In  conformity  with  the 
150-mlle  separation  required  (80  mile  short- 
age). 


J.  C.   WUlls   (KVOM),  Morrllton  Broadcast- 
ing Co. 
Jerry  L.  Ragsdale 
Joe  Biard 
KBTN.  Inc. 
KCLA,  Inc. 

Kessler  Mountain  Broadcasting  Co. 
Noel  Butler,  Jr. 
Payton  Golden 
Preston  Grace.  Jr. 
Radio  Jacksonville,  Incorporated 
Ralph  Sanders 

Thomas  C.  White  ^  ., 

Tower    Communications    Company     (KLAZ 

(FM)) 
Weldon  Sledge  (KWRF) 
White  River  Veaiey  Broadcasters,  Inc. 

REPLY  COMMKNTS 

Arkansas  Television  Company  (KTHV) 
Central    Arkansas    Broadcasting    Company. 

Inc.  (KWKK) 
Joe  Blard 
KCLA.  Inc. 

COMMENTS    TO    FITRTHER    NOTICE    OF    PROPOSK* 
RULE    MAKING 

[Docket  No.  19879) 

Arkansas  Television  Company 

Eetty  McCutcheon  Wetenkam? 

Carroll  D.  CaldweU 

Central     Arkansas     Broadcasting     Company 

(KWKK) 
Charles  R.  Crlsler 
Crawford  County  Broadcasters 
Home  Industries,  Inc. 
J.  C.  WUlls  (KVOM).  Morrllton  Broadcasting 

Co. 
Jerry  L.  Ragsdale 
Joe  M.  Blard 

Johnson  Communications.  Inc. 
KBTN,  Inc. 

KCLA,  Inc. 

Kessler  Mountain  Broadcsstlng  Co..  Inc. 

Little  Chief  Broadcasting  Company 

Lowell  Stephen  Jumper 

Preston  Grace,  Jr. 

Ralph  Sanders 

Snider  Corporation 

Valley  Communications.  Inc. 

Vernon  Fltzhugh 

White  River  Valley  Broadcasters,  Inc. 

REPLY    COMMENTS 

Arkansas  Media  Ventures 

Arkansas  Television  Company 

Betty  McCutcheon  Wetenkamp 

Central  Arkan9as  Broadcasters  Corporation 

Home  Industries.  Inc. 

Johnson  Communications.  Inc. 

Lowell  Stephen  Jumper 

Ralph  Sanders 

Superior  Broadcasting  Co..  Inc. 

Valley  Communications.  Inc. 

Vernon  Fltzhugh  "  . 
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aty 


County 


Percent  Percent 

City         change      Cotinty      chanite  AM  services 

(I960)  (I960) 


FM  assifmments 


Arkansas: 

BatPsvlUe Independence. 

Benton Saline 


Cherokee  Vlllaee Sharp  (principally) . 

Dardanelle Yell 


Dumas De?ha 

Fayetteville Washinfrton. 


Jacksonville Pulaski. 

Little  Rock do.. 


Lonoke Lonoke.  .  . . 

McOehee Desha 

Malvern Hot  Spring. 

Morrilton Conway 

Mountain  View Ptone 

North  LitOeRock Pula«ki 

Oiark Franklin  — 

Paris Logan 

Pine  Blnfl... Jefferson... 


RussellvUle Pope 

Sheridan Grant 

Springdale Washington  (principally) ,  Benton . 


Van  Buren Crawford . 

Mississippi :  Clarksdale Coahoma . 


Missouri:  Neo.sho Newton. 


7,209 
16,499 

1,300  . 
3,297 

4,600 
30,729 

19.S32 

132.483 


3.140 
4,683 
8,739 
6. 814 
1,866 
60.040 
2.592 
3,646 

57,389 

11,750 
2,480 
16,783 

8,373 
21, 673 

7.517 


16. 1 

58.7 


22,723 
36,107 


8,233 

57.1        14,206 


29.9 
51.6 


18,761 
77,370 


36. »      287. 189 
22. 9     287, 189 


13.3    1  (class  rV) 

24.7   2(daytime) 296A 

A 

30  3 

19.0    1  (daytime) 272A 

KWEK 
—9.7 do 

38.7    2(dBytime) 221A__    280A 

KKEO     KNWA 
16.2    1  (daytime) 262 

KG.MR-FM 

18.2    6(2d8ytime) 231  239 


33.1 

5.3 

-8.6 

lae 

89.8 

3.5 

31.9 

21.3 

30.3 

31.7 
28.0 

66.6 

23.4 
2.7 


26.249 
18,  T61 
21,963 
16.805 
6,838 
287,189 
11.301 
16,789 
85,329 

28,607 

9,711 

77,370 

50,476 
25,677 
40,447 

32,901 


6.9 
-9.7 
9.3 
&9 
8.6 
18.2 

la? 

5.2 

4.9 

35.  \ 
17.1 
38.7 

39.2 

30.4 

-12.5 

9.3 


I  (daytime). 

do 

....do 


KEZQ  KMYO-FM 

253  279 

KLAZ  KKYK 

'.  269A 


2  (1  daytime) 

1  (daytime) 

do 237A 

5  (2  daytime)  (3  class  rV)...  222  " 


235 


1  (class  1V1 

' i '(c"iass'f\-")V ' !!!!" I .'!!.;!! .'  285A 


KOTN-F.M    KADL-FM 


KCIZ 

1  (davtimel 

2(dB}-time) 269A      292A 

WJBI      A 
1  (daytime) 


[PR  Doc.77-24449  PUed  8-24-77;8:46  am) 


Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   D — PIPEUNE  SAFETY 

[Amdts.  192-29;  195-12;  Docket  No. 
OPSO-38) 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY  PIPEUNE 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Longitudinal  Seams  in  Pipe  Bends 

AGENCY:  Materials  Transportation 
Bureau,  Department  of  Transportation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  permits 
longitudinal  welds  in  field  bends  of  steel 
pipe  to  be  placed  other  than  near  the 
neutral  axis  when  an  internal  bending 
mandrel  is  used  or  when  bending  pipe  of 
12  inches  or  less  in  outside  diameter  that 
has  a  diameter  to  wall  thickness  ratio  of 
less  than  70.  This  amendment  permits 
the  utilization  of  new  techniques  for 
bending  steel  pipe  in  the  field  and  per- 
mits the  realization  of  the  attendant 
safety  and  economic  benefits. 

EFFECTIVE  DATE:  The  effective  date 
is  October  3,  1977.  except  that  !  192.313 
(a)(4)(B)  and  §  ld5.212(b)  (3)(B)  do 
not  l>ecc»ne  effective  until  Novemlaer  3, 
1977. 

ADDRESS:  Any  person  desiring  to  com- 
ment on  Section  192.313(a)(4)(B)  or 
Section  195.212(b)(3)(B)  should  com- 
ment in  writing  to: 

Director,  OfBce  of  Pipeline  Safety  Op- 
erations, Department  of  Transportation, 


2100  Second  Street,  S.W.,  Washington, 
D.C.  20590. 

Comments  will  be  available  at  Docket 
Room  6500,  2100  Second  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  T.  Simmons,  (202)  426-2392. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
(MTB)  issued  a  notice  of  proposed  rule- 
making. Notice  No.  76-2  (41  FR  46463, 
October  21,  19,76),  proposing  to  amend 
§  192.313(a)  (4)  of  the  Federal  gas  pipe- 
line safety  standards  and  I  195.212(b)  (3) 
of  the  Federal  liquid  pipeline  safety 
standards  to  permit  the  field  bending  of 
steel  pipe  with  longitudinal  welds  with- 
out placing  the  longitudinal  weld  near 
the  neutral  axis  of  the  bend  if  an  inter- 
nal bending  mandrel  is  used.  Interested 
persons  were  innted  to  participate  in 
this  rulemaking  action  by  submitting 
written  data,  views,  or  arguments  not 
later  than  November  8, 1976. 

There  were  six  persons  who  responded 
and  submitted  written  comments  to  No- 
tice 76-2.  Three  were  from  gas  distribu- 
tion companies  and  three  were  from 
trade  associations.  A  discussion  of  the 
significant  comments  and  the  recom- 
mendations of  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC) 
on  the  proposed  amendment  to  Part  192 
and  their  disposition  in  developing  the 
final  rules  are  contained  in  the  follow- 
ing discussion  of  comments. 

DxscrrssiON  or  CoioaNTS 

All  of  the  commenters  and  the  TPSSC 
supported  the  proposal  as  published  in 


the  Notice.  Their  reasons  were  that  the 
improvements  in  pip>e  manufacturing 
methods  and  construction  techniques, 
particularly  with  the  use  of  the  internal 
bending  mandrel,  have  made  the  restric- 
tion on  location  of  the  longitudinal  weld 
in  a  bend  tmnecessary.  They  concluded 
that  operators  and  ceuriers  should  be 
allowed  to  utilize  this  Improved  tech- 
nology that  has  demonstrated  its  ability 
to  produce  a  high  quality  pipeline  and 
shown  the  old  requirement  to  be  obsolete. 

MTB  agrees  with  the  commenters  and 
the  TPSSC,  that  operators  should  be  al- 
lowed to  take  full  sidvantage  of  improved 
welding  and  Isending  technology  that  is 
not  inconsistent  with  pipeline  safety. 
After  considering  all  available  informa- 
tion. MTB  is  not  aware  of  any  failures 
in  the  longitudinal  weld  seam  of  pipe 
caused  by  bending  with  the  longitudinal 
weld  seam  placed  othpr  than  near  the 
neutral  axis.  Additionally,  MTB  is  of  the 
opinion  that  the  performance  require- 
ments in  l§  192.313  and  195.212  are  suf- 
ficient to  ensure  that  any  pipe  with  » 
damaged  weld  seam  would  be  detected 
and  rejected  before  being  placed  in  serv- 
ice. The  advances  in  pipe  manufacturing 
and  bending  methods  make  the  require- 
ment for  placing  the  longitudinal  weld 
in  a  neutral  &x\s  when  bending  with  an 
internal  bending  msmdrel  unnecessary 
The  relaxation  of  the  requirement  would 
not  be  inconsistent  with  pipeline  safetv 
Therefore,  the  proposed  amendments 
have  been  adopted  in  the  final  rules  as 
§5  192.313(a)(4)(A)  and  195.212(b)(3) 
(A). 

One  commenter  agreed  with  the  pro- 
posal as  written,  but  recommended  that 
MTB  continue  its  Investigation  to  sub- 
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stantiate  the  need  for  the  requirement 
that  a  longitudinal  weld  be  placed  near 
the  neutral  axis  during  bending  when 
an  internal  bending  mandrel  is  not  used. 
The  reason  given  was  that  the  proposal 
will  provide  the  operator  with  a  choice 
of  methods  for  field  bending  of  pipe. 

MI'S  will  continue  its  Investigation 
and  welcomes  the  submission  of  informa- 
tion from  knowledgeable  sources.  Such 
information  will  be  considered  by  MTB 
for  future  rulemaking  proceedings  on 
pipe  bending. 

Three  commenters  and  the  TPSSC 
suggested  that  an  internal  bending  man- 
drel is  inaE*)ropriate  for  bending  small 
pipe,  and  use  of  the  mandrel  should  not 
be  adopted  as  a  condition  to  not  placing 
the  longitudinal  seam  near  the  neutral 
axLs.  Their  argument  was  that  for  large 
diameter  pipe  the  requirement  for  using 
an  internal  bending  mandrel  is  not  un- 
reasonable because  Internal  bending 
mandrels  are  required  to  obtain  accept- 
able field  bends.  However,  for  small  di- 
ameter pipe,  particularly  12  inches  and 
under  with  a  diameter  to  wall  thickness 
(D/t>  ratio  of  less  than  70,  internal  bend- 
ing mandrels  are  not  needed  to  achieve 
acceptable  bends.  They  further  stated 
that,  when  using  electric  resistance  weld- 
ed pipe  that  ha-;  been  weathered,  cleaned, 
and  coated,  it  is  very  difficult  to  locate 
the  longitudinal  weld  seam. 

After  reviewing  the  comments,  the 
TPSSC's  recommendation,  and  other 
available  information,  MTB  believes  that 
safe  bends  in  steel  pipe  12  inches  or 
less  in  outside  diameter  with  a  D/t  ratio 
of  less  than  70  can  be  made  without  using 
an  internal  bending  mandrel  even 
though  the  longitudinal  seam  is  not 
placed  near  the  neutral  axis  of  the  bend. 
Further,  MTB  has  not  received  any  re- 
ports of  failure  of  bent  pipe  of  12-inch 
diameter  or  less  with  a  D/t  ratio  of  less 
than  70  that  can  be  attributed  to  the 
fact  that  an  Internal  bending  mandrel 
was  not  used  or  that  the  location  of  the 
longitudinal  weld  seam  in  bending  was 
a  contributing  factor. 

Therefore,  in  view  of  the  favorable  in- 
formation and  the  absence  of  any  infor- 
mation to  the  contrary.  MTB  is  of  the 
opinion  that  omitting  the  proposed  con- 
dition that  an  internal  bending  mandrel 
be  used  when  bending  pipe  of  12  inches 
or  less  in  outside  diameter  with  a  D/t 
ratio  less  than  70  as  an  alternative  to 
placing  the  weld  seam  near  the  neutral 
axis  is  not  contrary  to  tlie  public  inter- 
est nor  inconsistent  with  pipeline  safety. 
For  the  foregoing  reasons.  MTB  has 
further  amended  §§  192.313(aH4)  and 
195.212<b)  <3)  by  adding  to  each  .section 
a  new  subdivision  <B)  to  allow  the  field 
bending  of  small  diameter  steel  pipe  with 
a  longitudinal  seam  without  placing  the 
seam  near  the  neutral  axis  irrespective 
of  whether  a  bending  mandrel  is  used. 
MTB  is  cognizant  of  the  fact  that  this 
issue  was  not  specifically  addressed  in 
the  Notice  but  feels  that  it  is  within  the 
broad  scope  and  intent  of  the  Notice, 
and  therefore  it  is  appropriate  to  include 
it  in  the  final  rules.  However,  in  keeping 
with  MTB's  policy  to  ensure  that  the 
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public  has  full  opportunity  to  participate 
in  the  rulema':ing  process.  MTB  is  delay- 
ing the  effective  date  of  §  192.313(a)  (4) 
(B)  and  §  195.212(b)  (3)  (B)  until  No- 
vember 3.  1977  to  permit  any  interested 
person  the  opportunity  to  comment  be- 
fore the  rule  becomes  effective.  If  no  ad- 
verse comment  is  received  that  raises 
substantial  doubt  as  to  the  desirability  of 
the  amendment,  it  will  become  effective 
November  3.  1977  as  written. 

Report  of  the  Technical  Pipeline 
Safety  Standards  Committee 

Section  4(b)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  requires  that  all 
proposed  standards  and  amendments  to 
such  standards  pertaining  to  gas  pipe- 
lines be  submitted  to  the  Committee  and 
that  the  Committee  be  afforded  a  rea- 
sonable opportunity  to  prepare  a  report 
on  the  technical  feasibility,  reasonable- 
ness, and  practicability  of  each  proposal. 
This  amendment  to  Part  192  was  sub- 
mitted as  Item  A-2  in  a  list  of  two  pro- 
posed amendments  at  a  meeting  in 
Wa-^hington.  DC,  on  December  16  and 
17,  1976.  On  January  12,  1977,  the  Com- 
mittee filed  the  following  favorable  re- 
port. A  minority  report  was  not  filed. 

This  communication  Is  the  official  report 
of  the  Technical  Pipeline  Safety  Standards 
Committee  concerning  the  Committee's  ac- 
tion on  two  amendments  to  49  CFB  Part  IM 
propo?ed  by  the  Office  of  Pipeline  Safety  Op- 
erations and  other  matters  which  the  Com- 
mittee decided  should  be  brought  to  the  at- 
tention of  the  Department  of  Transporta- 
tion. 

The  following  described  actions  were 
talten  by  the  Conmilttee  at  a  meeting  held 
in  Washington,  DC.  on  December  16  and  17, 
1976. 

Item  A-2  was  a  proposal  by  OPSO  to  re- 
vise §  192.313(a)(4),  Bends  and  elbows.  By 
an  affirmative  vote  of  12-1  the  Committee 
fo  ind  that  the  following  language  for  J  192.- 
313(a)  (4)  Is  technically  feasible,  reasonable. 
and  practicable. 

•  •  •  •  • 

I  The  language  suggested  is  adopted  In  the 
final  rule  as  dl.scus.sed  in  the  "Discussion  of 
Comments  Section"  above.) 

After  additional  discussions  of  agenda  Item 
A-2.  by  an  affirmative  vote  of  12-1.  the  Ck)m- 
mlttee  further  recommended  that  §  192.313 
be  further  modified  to  provide  that  for  pipe 
with  a  D/t  ratio  less  than  70.  the  location  of 
the  longitudinal  seam  may  be  at  the  discre- 
tion of  the  operator. 

Principal  Authors 

Ralph  T.  Simmons,  Regulations  Spe- 
cialist, and  Robert  L.  Beauregard,  Attor- 
ney. Office  of  the  General  Coimsel. 

In  consideration  of  the  foregoing. 
Parts  192  and  195  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

1.  Section  192.313(a)(4)  is  amended 
to  read  as  follows : 

§192.313     Bends  and  elbows. 

(a)    ♦  *   • 

(4)  On  pii>e  containing  a  longitudinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis  of 
the  bend  unless — 

(i>  The  bend  is  made  with  an  internal 
bending  mandrel;  or 


(ii)  The  pipe  is  12  Inches  or  less  in  out- 
side diameter  with  a  diameter  to  wall 
thickness  ratio  less  than  70. 

*  *  •  •  • 

(Sec.  3.  Pub.  L.  90-481,  82  Stat.  721,  49  USC 
1672;  for  offshore  gathering  lines,  Sec.  105, 
Pub.  L.  93-633,  88  Stat.  2157,  49  USC  1804;  40 
FR  43901.  49  CFR  1.53.) 

2.  Section  195.212(b)(3)  Is  amended 
to  read  as  follows: 


§195.212      Bending  of  pipe. 


(b)   •  •  • 

(3)  On  pipe  containing  a  longitudinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis  of 
the  bend  unless — 

(1)  The  bend  is  made  with  an  internal 
bending  mandrel ;  or 

(ii)  The  pipe  is  12  inches  or  less  in  out- 
side diameter  with  a  diameter  to  wall 
thickness  ratio  less  than  70. 

»  »  •  •  • 

(Sec.  6.  Pub.  L.  89-670.  80  Stat.  937.  48  U.S.C. 
1655;  18  U.S.C.  831-835;  40  FR  43901,  49  CFR 
1.53.) 

John  J.  Pearnsides. 

Acting  Director, 
Materials  Transportation  Bureau. 

|FR  Doc.77-24303  FUed  8-24-77; 8: 45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Seney  National  Wildlife  Refuge, 
Michigan,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Seney  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  15  to  November  12. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  R.  Frye,  Refuge  Manager,  Seney 
National  Wildlife  Refuge,  Seney,  Mich. 
49883,  906-586-9851. 
SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulalions;  miRralory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  Woodcock  and  Wil- 
son's Snipe  iJacksnipe)  on  the  Seney 
National  Wildhfe  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  TTiis  open  area,  comprising 
33.525  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Seney. 
Mich,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Federal 
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Building,  Fort  Snelling,  Twin  Cities. 
Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  Woodcock  and  Wilson's 
Snipe  (Jacksnipe)  subject  to  the  follow- 
ing special  conditions: 

<  1 )  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
Bikes  All-Terrain  Vehicles  and  Snow- 
mobiles are  not  permitted  cm  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  12, 
1977.  The  pubhc  is  invited  to  offer  sug- 
gestions at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  17, 1977. 

Jack  E.  Hemphill. 
Regional  Director. 

[PR  Doc  77-24541  FUed  8-24-77;8:46  am) 


PART  32 — HUNTING 

Opening  of  Chautauqua  National  Wildlife 
Refuge,  Illinois,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Ser\'ice,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Chautauqua  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES :  September  10  through  Septem- 
ber 18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  A.  Lipke,  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge, 
P.O.  Box  225,  Quincy.  111.  62301,  tele- 
phone: 217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  mipralor>- 
game  bird,  for  individual  wildlife 
refuge  areas. 

Public  hvmting  of  blue-wing,  green 
wing,  and  cinnamon  teal  is  permitted  on 
the  Chautauqua  National  Wildlife  Ref- 
uge, 111.,  only  on  the  areas  designated  by 
signs.  These  areas  comprising  745  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  United  States 
Pish  and  Wildlife  Service,  Federal  Build- 
ing, Fort  Snelling,  Twin  Cities.  Minn. 
55111.  Migratory  game  bird  hunting  of 
blue  wing,  green  wing,  and  cinnamon 
teal  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to  the 
following  conditions : 


(1)  Blinds — Temporary  blinds  of  wood  or 
brush  may  be  constructed.  Blinds  do  not  be- 
come the  property  of  those  constructing 
them  and  will  be  available  on  a  daily  basis. 

The  provisions  of  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  in\'ited  to  offer  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  17,  1977. 

Jack  E.  Hemphill. 
Regional  Director. 

I  FR  Doc.77-24542  Filed  8-24-77;8 :45  am  | 


PART  32 — HUNTING 

Migratory  Game  Bird  Hunting  on   Ravalli 
National  Wildlife  Refuge,  Mont. 

AGENCY:  Ravalli  National  Wildlife 
Flefuge.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Special  Regulations.  Migra- 
tory game  birds. 

SUMMARY:  This  document  describes 
the  regulations  governing  migratory 
game  bird  hunting  on  the  Ravalli  Na- 
tional Wildife  Refuge.  North  of  Stevens- 
ville.  Mont. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Twist.  Refuge  Manager.  No. 
5  Third  Street.  P.O.  Box  257.  Stevens- 
viUe.  Montana.  59870.  406-777-5552. 

SUPPLEMENTARY       INFORMATION: 

§  32.12      Special   Regulations:   Migratory 
Game  Birds. 

Montana 

RAVALLI    national    WILDLIFE    REFt-'GE 

The  hunting  of  ducks,  geese,  coot  and 
mergansers  will  be  permitted  on  portions 
of  the  RavilU  National  Wildlife  Refuge 
during  the  regular  migratory  bird  hunt- 
ing season,  from  October  1,  1977  to  Janu- 
ary 1,  1978,  and  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following  addi- 
tional special  conditions : 

1.  All  hunters  must  enter  pirislic  hunt- 
ing through  appropriate  check  station. 

2.  All  hunters  must  set  blind  selec- 
tion pointer  to  "taken"  upon  selecting 
a  blind,  and  return  blind  selection 
pointer  to  'open"  upon  leaving  hunting 
area. 

3.  Placing  blind  selection  pointer  to 
"taken"  determines  occupant  of  blind. 

4.  During  periods  of  high  hunter  de- 
mand, as  determined  by  the  Refuge 
Manager,  hunters  will  be  limited  to  one 
period  only  during  a  day: 

Period  No.  1 ;  Start  of  shooting  hours 
to  12:00  Noon. 


Period  No.  2:  1:00  P.M.  until  close 
of  shooting  hours. 

5.  Hunters  must  be  within  t«n  feet  of 
designated  bUnd  sites  while  attempting 
to  take  and  taking  of  waterfowl  game 
birds. 

6.  Blind  sites  will  be  limited  to  five 
hunters  each. 

7.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and 
mergansers  by  means  of  falconry  from 
the  opening  of  the  migratory  waterfowl 
season  through  November  27.  No  fire- 
arms may  be  carried  in  this  area. 

8.  The  public  hunting  area  will  be 
closed  to  entrj-  from  one  hour  after  sun- 
set until  one  and  one -half  hour  before 
sunrise. 

9.  No  fishing  equipment  of  any  type 
)vill  be  permitted  on  the  public  hunting 
area. 

10.  Boats  are  not  permitted. 

The  hunting  area  Is  designated  by  signs 
and  delineated  on  maps  available  at 
Refuge  Headquarters,  No.  5  Third  Street, 
Stevensville.  Mont.,  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildhfe  Service, 
Room  3035,  Federal  Building,  316  No. 
26th  Street,  Billings,  Mont. 

The  provisions  of  these  special  regula- 
tions supplement  tlie  regulations  which 
govern  hunting  on  u-ildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  June  30.  1978. 

Note.— The  U.  S.  Fish  and  Wildlife  Service 
had  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Robert  C.  Twist. 
Refuge  Manager, 

Ravalli  National  WildlUe  Refuge. 

August  12.  1977. 

|FR  Doc  77— 24611  Filed  8-24-77:8  45  am] 


PART  32 — HUNTING 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah  to  Hunting 

AGENCY:  Fish  and  Wildhfe  Service.  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of  the 
Bear  River  Migratory  Bird  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  estabUshed.  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreation  opportunity  to 
the  public. 

DATES:  Ducks,  coots,  mergansers,  and 
whistling  sumns.  Octot)er  1.  1977  through 
January  1.  1978  inclusive;  Geese.  October 
8.  1977  through  December  18.  1977 
inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ned  I.  Peabody.  P.O.  Box  459,  Brigham 
City,  Utah  84302,  Telephone  801-744- 
2488. 
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SUPPLEMENTARY       INFORMATION: 

§  32.12  Special  regulalions;  migratory 
gamo  birds,  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  coots, 
mergansers,  and  whistling  swans  is  per- 
mitted on  the  Bear  River  Migratory  Bird 
Refuge  Utah,  only  on  the  areas  desig- 
nated bv  signs  as  being  open  to  hunting. 
Those  areas  comprising  12,855  acres,  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters,  Brigham  City  Utah, 
and  from  the  Area  Office,  Fish  and  Wild- 
life Service,  Federal  Building,  Salt  Lake 
City  Utah  84138.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  coots,  mergansers,  and 
whistling  swans  subject  to  the  following 
special  regulations: 

(1»  Steel  Shot.  The  exclusive  use  of 
steel  shot  is  required  on  all  days  in  bot^ 
Hunting  Area  "A"  and  Area  "B'  for  the 
entire  season.  The  possession  of  lead  shot 
within  a  refuge  hunting  area  is  pro- 
hibited, and  having  lead  shot  in  ones 
possession  will  be  considered  prima  facie 
evidence  that  the  person  pcsse.ssing  such 
shot  is  engaged  in  hunting  with  same; 
except  lead  shot  may  be  possessed  for 
transportation  through  designated  travel 
lanes  for  use  off  refuge. 

(2)  Hunting  Areas.  No  hunting  is  per- 
mitted from  roadways  or  within  100 
yards  of  any  roadway  in  Area  "A".  No 
hunting  is  permitted  from  roadway  or 
adjacent  area  as  posted  by  signs  in  Area 

"B". 

•  3)  Boat  Use.  The  use  of  boats  is  per- 
mitted except  that  airthrust  boats  and 
.  aircycles  may  not  be  used  in  Unit  2  on 
weekends  and  holidays.  Airboats  may  be 
launched  only  from  designated  boat 
ramps.  Boats  may  be  left  at  designated 
sites  one  week  prior  to  and  during  the 
hunting  season.  All  boats  and  trailers 
must  be  removed  within  two  weeks  after 
close  of  the  hunting  season. 

t4»  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(5)  Hunter  Check  Station.  All  hunters 
entering  Area  "A"  are  required  to  regis- 
ter at  the  check  station  and  check  out 
before  leaving  the  refuge.  All  hunters 
entering  the  Perry  gate  entrance  to 
Area  "B"  are  required  to  register  and 
check  out  at  the  self  registration  counter 
provided. 

(6>  Routes  of  Travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or  bi- 
cycle over  roads  between  Units  1  and  2 
and  Units  2  and  3.  Travel  by  boat  is  per- 
mitted from  headquarter  area  boat  ramps 
down  canals  between  Units  1  and  2  and 
Units  2  and  3.  and  the  main  river  chan- 
nel into  Unit  2.  Vehicles  with  boats  and 
trailers  are  permitted  to  travel  dike  roads 
to  designated  parking  and  launching 
sites.  Travel  by  boat  to  reach  lands  out- 
side refuge  boundary  will  be  permitted 
only  over  designated  travel  lanes  through 
closed  areas.  Firearms  must  be  unloaded 
and  either  cased  or  broken  down  when 
transported  by  motor  vehicle  or  boat 
over  the  above  designated  travel  lanes. 


RULES  AND  REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  January  1.  1978. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated :  August  18. 1977. 

Rodney  F.  Krev. 
Acting  Refuge  Manager, 
Bear  River  Migratory  Bird  Refuge. 
(FR  Doc  77-24612  Piled  8-24-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Crab  Orchard  National  Wildlife 
Refuge,  III.  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION :  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Crab  Orchard  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
DATES:  September  1, 1977  through  Jan- 
uai-y  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wayne  D.   Adams.  Project  Manager, 
Post  Office  Box  J.  Cartervllle.  111.  62918, 
telephone  No.  618-997-3344. 
SUPPLEMENTARY  INFORMATION: 

§32.12  Special  rcgulation.o ;  migratory 
game  bird*,  for  individual  >vildlife 
refuge  areas. 
Migratory  game  bird  hunting  is  per- 
mitted on  the  Crab  Orchard  National 
Wildlife  Refuge,  Illinois,  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  comprising 
23.000  acres  as  Areas  I  and  HI  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  Office  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Federal  Building,  Fort  SneUing,  Twin 
Cities.  Minn.  55111.  Migratory  game  bird 
hunting  shall  be  in  accordance  with  all 
applicable  State  of  Illinois  regulations 
subject  to  the  following  conditions: 

1.  Only  portable  or  temporary  blinds 
of  dead  vegetation  located  in  the  im- 
mediate vicinity  of  the  site  may  be  used 
for  hunting  and  these  must  be  removed 
or  dismantled  at  the  end  of  the  day's 
hunt.  Permanent  blinds  and  pits  and 
blinds  beyond  the  shoreline  of  refuge 
waters  may  net  be  constructed,  estab- 
lished, occupied  or  hunted  from. 

2.  Waterfowl  liunters  using  12  gauge 
shotguns  must  use  steel  shot  shells  only. 


and  may  not  possess  ammunition  con- 
taining lead  or  other  toxic  shot. 

3.  Blinds  located  on  Grassy,  Orchard. 
Turkey,  and  Sawmill  Islands  will  be 
filled  during  the  goose  season  by  a  public 
drawing  prior  to  each  day's  hunt.  The 
drawing  will  be  held  at  5:00  A.M.  each 
day  at  refuge  sub-headquarters.  Hunters 
may  hunt  only  from  the  refuge  provided 
blinds  on  these  islands  during  the  goose 
season. 

4.  Hunting  is  prohibited  at  the  Carter- 
vllle Beach  Area  during  goose  season  as 
posted  with  "No  Hunting"  signs. 

5.  Only  authorized  waterfowl  hunting 
is  permitted  on  the  controlled  areas  of 
Grassy  Point,  Carterville  Public,  and 
Greenbriar  Road  Areas  from  sunrise  to 
12:00  Noon  daily  during  the  goose  sea- 
son. Goose  hunting  on  these  areas  is  sub- 
ject to  the  following  conditions: 

(a)  Blinds  will  be  allocated  by  public 
drawing  conducted  daily  at  5:00  A.M.  at 
designated  locations. 

(b)  All  applicants  must  be  present  for 
the  drawing. 

(c»  Fee  is  $2  per  hunter.  Decoys  may 
be  rented  for  $1  per  dozen  per  hunt. 

<d)  Hunting  is  permitted  only  from 
existing  refuge  estabUshed  blinds.  This 
includes  lake  shorelines. 

(e)  Two  himters  per  blind  will  be  al- 
lowed. 

(f)  Shooting  hours  are  sunrise  to 
12:00  Noon. 

(g)  Each  hunter  is  permitted  a  maxi- 
mum of  10  shells  for  the  day's  hunt. 

(h)  Alcoholic  beverages  are  prohib- 
ited while  in  the  field. 

(i)  Disorderly  conduct,  high  shooting, 
or  unsportsmanlike  conduct  will  result 
in  removal  from  the  area. 

(j)  Hunters  must  check  out  of  the 
area  by  12:30  P.M. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comment  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  OMB  Circular  A-107. 

Dated:  August  17,  1977. 

Jack  E.  Hemphill, 
Regional  Director. 

[PR  Doc.77-24617  FUed  8-  24-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Santee  National  Wildlife  Refuge, 
S.C.  to  Hunting 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Santee  National  Wildhfe  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
jiewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 


FEDERAL  REGISTER,  VOL.   42,   NO.    165— THURSDAY,   AUGUST  25,    1977 


RULES  AND  REGULATIONS 


42869 


DATES:  Hunt  dates:  October  1.  3.  4.  7,  8, 
12,  and  13. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  Strickland.  Refuge  Manager. 
P.O.  Box  158.  Summerton.  S.C.  29148. 
telephone  803-478-2217. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Santee 
National  Wildlife  Refuge.  S.C.  only  on 
the  areas  designated  as  being  open  to 
hunting.  These  areas  comprising  some 
3,140  acres  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  17  Execu- 
tive Park  Drive  NE..  Atlanta.  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Only  persons  with  a  valid  refuge 
permit  and  State  hunting  license  will  be 
allowed  on  the  hunt  area. 

2.  Daily  Bag  Limit:  One  either  sex 
white-tailed  deer  per  hunter. 

3.  Open  Season  (daylight  to  6:00 
p.m.)  :  October  1.  3,  4.  7.  8.  12.  13. 

4.  Only  shot  guns  using  slugs  and  ri- 
fles larger  than  .22  rimfire  caliber  will  be 
permitted.  Buckshot,  other  shotgun 
shells  and  pistols  will  not  be  allowed. 

5.  Each  himter  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  inches  of  international  orange 
color  above  the  waistline. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  na  case 
should  one  adult  have  more  than  two  ju- 
veniles under  his/her  supervision. 

7.  AH  himters  must  check  out  at  the 
designated  entry  point  and  all  deer  must 
be  checked  at  the  designated  check  sta- 
tion prior  to  leaving  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  tJ.S.  Pish  and  Wildlife  Sen'ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  18,  1977. 

Ray  R.  Vaughan, 
Acting  Regional  Director. 
(PR  Doc.77-24618  Piled  8-24-r7;8:45  am] 


PART  32— HUNTING 

Opening  of  Tennessee  National  Wildlife 
Refuge,  Tenn.,  to  Hunting 

AGENCY:    Fish   and   WUdlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:The  Director  has  determined 
that  the  opening  to  hunting  of  Tennes- 


eee  National  Wildlife  Refuge  is  compati- 
ble with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
resource,  and  will  provide  £idditional  rec- 
reational opportunity  to  the  public. 

DATES:  Archery  hunt  for  deer.  October 
1  and  2,  1977;  Gun  hunt  for  deer,  Decem- 
ber 27  and  28,  1977;  Muzzleloader  hunt 
for  deer,  December  29  and  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

V.  L.  Childs.  Refuge  Manager, Tennes- 
see National  Wildlife  Refuge,  P.O.  Box 
849.  Paris.  Tenn.  38242,  telephone  901- 
642-2091. 

SUPPLEMENTARY  INFOR\LATION : 

§  32.32      Special    regulations;    big   game, 
fur  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Tennessee 
National  Wildlife  Refuge,  Tennessee, 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas  com- 
prising 1,900  acres  for  archery  hunting, 
5,075  ajres  for  gun  huntirig,  and  1,900 
acres  for  muzzleloader  hunting  are  de- 
lineated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  17  Executive  Park  Drive 
NE.,  Atlanta,  Ga.  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

1.  Hunters  may  take  one  (1)  deer 
of  either  sex. 

2.  Hunt  areas  cannot  be  entered  un- 
til sunrise.  Hunters  must  be  out  of  the 
area  by  not  later  than  one-half  hour 
after  sunset. 

3.  All  hunters  will  check  in  and  de- 
part via  the  refuge  check  station. 

4.  No  advance  scouting  for  deer  on 
foot  is  permissible  at  any  time  prior  to 
the  hunt. 

5.  Hunters  may  use  vehicles  on  pri- 
mary refuge  roads  only. 

6.  Organized  driving  of  deer  is  pro- 
hibited. 

7.  A  Federal  permit  is  required  for 
each  hunter  utilizing  the  area. 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two  ju- 
veniles under  his/her  supervision. 

9.  All  hunters  must  wear  at  least  500 
square  inches  of  fluorescent  orange  ma- 
terial as  outer  clothing  on  the  upper 
portion  of  the  body  and  head. 

10.  Hunters  will  be  required  to  fur- 
nish survey  information  concerning  the 
hunt  when  leaving  the  area. 

11.  All  applicable  Federal  laws  and 
regulations  shall  prevail  during  the  hunt. 

12.  Legal  weapons  for  the  hunts  shall 
be  as  follows: 

(a)  Gun  Hunt — any  centerfire  rifle 
of  .24  caliber  or  larger.  Any  shotgim  of 
20  to  10  gauge  with  single  slug.  Muzzle- 
loading  rifles,  longbows,  and  compound 
bows.  No  hand  guns. 

(b)  Muzzleloader  Hunt — muzzleload- 
ing  rifles  must  be  betwe«i  .40  and  .58 
caliber. 


(C)  Archery  Himt — archers  may  use 
longbows  and  compound  lx)ws  only. 

The  provisicms  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  VS.  Pish  and  Wildlife  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  OMB 
Circular   A-107. 

Date:  August  18,  1977. 

Ray  R.  Vauchan, 
Acting  Regional  Director. 

|FR  Doc. 77-24619  Filed  8-24-77:8:45  am] 


PART  32 — HUNTING 

Opening  of  Hatchie  National  Wildlife 
Refuge,  Tenn.  to  Public  Deer  Hunting 

.■iGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  the  public  for 
deer  hunting  of  Hatchie  National  Wild- 
hfe Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  pubUc. 

DATES:  November  1-5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dennis  B.  Jordan,  Hatchie  National 
Wildlife  Refuge,  P.O.  Box  187,  Browns- 
ville, Tenn.  38012,  telephone  901-772- 
0501. 

SUPPLEMENTARY  INFORMATION : 

§  32.32  Special  regulations;  big  game 
hunting:  for  individual  wildlife  ref- 
uge areas. 

Public  hunting  of  deer  is  permitted  on 
the  Hatchie  National  WUdlife  Refuge. 
Term.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  cwnprising  approximately  3.500 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  Execu- 
tive Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Hunting  shall  be  in.  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  conditions: 

1.  Weapons:  Archery  equipment  as 
specified  by  State  regulations. 

2.  Bag  Limit:  2  deer  of  either  sex. 

3.  Hunters  must  check  in  and  out 
through  refuge  checking  station. 

4.  Camping  is  prohibited. 

5.  The  operation  of  all  motorized  ve- 
hicles is  prohibited  in  fields  and  woods 
and  over  trails  and  roads  marked 
"closed".  V^icles  may  not  be  parked 
so  as  to  block  amy  road  or  thoroughfare. 

6.  Permanent  type  tree  stands  are 
prohibited.  Nails,  spikes  or  other  items 
that  permanently  damage  trees  may  not 
be  used. 
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7.  All  tree  stands  must  display  the 
owTier's  name,  address  and  phone  num- 
ber. ,  .  . 

8.  Each  himter  under  age  18  must  oe 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  hunUng  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note— The  U.S.  Fish  and  WUdUfe  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Dated:  August  18, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(PR  Doc.77-24620  Filed  8-24-77; 8 -.45  am| 


PART  32— HUNTING 

Opening  of  Blackbeard  Island  National 
Wildlife  Refuge,  Ga.  to  Hunting 

AGENCY ;  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Blackbeard  Island  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
DATES:  October  31-November  3,  1977 
and  December  19-22. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Davis,  P.O.  Box  9623.  Savan- 
nah.   Ga.   31402.   telephone   912-232- 
4321,  ext.  415. 
SUPPLEMENTARY  INFORMATION: 

§32.32      Special  reKulations;  big  game: 
for  individual  wildlife  refuge  ar«'a«. 

Hunting  is  permitted  on  the  Black- 
beard Island  National  Wildlife  Refuge, 
Ga.,  only  on  the  areas  designated  as  be- 
ing open  to  hunting.  These  areas  com- 
prising 4,500  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  17  Executive  Park  Drive  NE., 
Atlanta.  Ga.  30329.  Himting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

1.  Entry  on  the  Island  will  not  be  per- 
mitted more  than  two  days  in  advance 
of  the  opening  date  of  each  hunt  period. 
Participants  will  be  confined  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period,  and  must 
be  off  the  island  the  day  following  the 
last  day  of  the  hunt  period. 
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2  All  camping  will  be  at  designated 
camping  areas  only.  Fires  must  be  con- 
fined to  the  camping  area. 

3  Deer  (either  sex)  is  the  only  species 
that  may  be  taken.  All  State  regulations 
and  bag  limits  will  be  enforced.  A  max- 
imum of  two  deer  may  be  taken. 

4.  Hunting  hours  are  according  to 
State  regulations.  Hunters  must  be  on 
their  stands  during  morning  artd  even- 
ing hunt  periods  to  be  announced  prior 
to  each  hunt.  No  movement  during  these 
hours  will  be  tolerated. 

5.  Hunters  under  age  18  must  be  un- 
der the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  juvenile,  bat  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  hisher  supervision. 

6.  Blazing,  driving  spikes,  painting, 
applying  tape,  or  damaging  or  destroying 
trees  and  shrubbery  in  any  manner  is 
prohibited.  Deer  stands  which  will  dam- 
age trees  are  not  permitted. 

7.  All  forms  of  litter  should  be  placed 
in  trash  receptacles  for  proper  disposal. 

V  8.  Transportation  is  not  provided  to 
and  from  the  Island  or  on  the  Island. 
Any  movement  after  reaching  the  Island 
must,  of  necessity,  be  by  foot.  You  are 
not  allowed  to  leave  by  boat  to  go  to 
other  parts  of  the  Island. 

9.  A  Federal  permit  is  required.  Only 
hunt  participants  with  proper  licenses 
and  permits  will  be  permitted  on  the 
refuge  to  hunt  and  camp. 

10.  No  firearms  are  p>ermitted  and 
archery  weapons  will  conform  to  State 
regulations. 

11.  The  Blackbeard  Island  National 
Wildlife  Refuge  will  be  closed  to  the  gen- 
eral public  October  29-November  3,  1977 
and  December  17-22,  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  18,  1977. 

Ray  R.  Vaughn. 
Acting  Regional  Director. 

[FRDo;.77-24627  Filed  8-24-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Wassaw  National  Wildlife 
Refuge,  Ga.  to  Hunting 

AGENCY :  Fish  and  WUdlife  Service.  Inr 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Wassaw  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 


vide additional  recreational  opportunity 

to  the  public. 

DATES:  November  8-11. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Davis,  Refuge  Manager,  Sa- 
vannah National  Wildlife  Refuge  Com- 
plex. P.O.  Box  4623,  Savannah,  Geor- 
gia 31402,  telephone  (912)  232-4321, 
ext.  415. 
SUPPLEMENTARY       INFORMATION: 

§  32.32      Special  regulations;  big  game; 
for   individual   wildlife   refuge   areas. 

Hunting  is  permitted  on  the  Wassaw 
National  WUdlife  Refuge,  Georgia,  only 
on  the  areas  designated  as  being  open  to 
hunting.  These  areas  comprising  2,000 
acres  are  delineated  on  maps  avaUable 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  Execu- 
tive Park  Drive  NE..  Atlanta,  Georgia 
30329.  Hunting  shaU  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  foUowing  conditions: 

1.  Entry  on  the  refuge  wiU  not  be  per- 
mitted more  than  one  day  in  advance  of 
the  opening  date  of  the  hunt  period. 
Participants  wiU  be  confined  to  the 
camping  area  untU  the  morning  of  the 
first  day  of  the  hunt  period,  and  must  be 
off  the  island  the  day  foUowing  the  last 
day  of  the  hunt  period. 

2.  All  camping  wUl  be  at  designated 
camping  areas  only  Fires  must  be  con- 
fined to  the  camping  area. 

3.  Hunters  must  check  in  at  the  Was- 
saw Refuge  Headquarters  and  leave  their 
boats  at  the  refuge  dock. 

4.  Deer  (either  sex)  is  the  only  species 
that  may  be  taken.  All  State  regulations 
and  bag  limits  wUl  be  enforced.  A  max- 
imum of  two  deer  may  be  taken. 

5.  Himting  hours  are  according  to 
State  regulations.  During  the  periods 
from  daylight  untU  9:30  a.m.  and  from 
3:30  p.m.  untU  sunset  each  day,  hunters 
must  be  on  their  stands.  No  movement 
during  these  hours  wUl  b3  tolerated. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juvenUes  under  his/her  supervision. 

7.  Blazing  trees,  driving  spikes  in  trees, 
painting  trees,  applying  tape  to  trees,  or 
damaging  or  destroying  trees  and  shrub- 
bery in  any  manner  is  prohibited.  This 
also  applies  to  tree  stands.  Stands  which 
will  damage  trees  are  not  permitted. 

8.  AU  forms  of  litter  should  be  placed 
in  trash  receptacles  for  proper  disposal. 

9.  Transportation  is  not  provided  to 
and  from  the  Island  or  on  the  Islands. 
Any  movement  after  reaching  Wassaw 
Island  must,  of  necessity,  be  by  foot.  You 
are  not  allowed  to  leave  by  boat  to  go 
to  the  other  parts  of  Wassaw  Island. 

10.  A  Federal  permit  is  required.  Only 
hunt  participai.ts  with  proper  licenses 
and  permits  wUl  be  permitted  on  the 
refuge  to  hunt  and  camp. 

11.  No  firearms  are  permitted  and 
archery  weapons  will  conform  to  State 
regulations. 
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12.  The  Wassaw  Island  National  WUd- 
life Refuge  will  be  closed  to  the  general 
pubUc  November  7-11, 1977. 

The  provisions  of  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ekronomlc  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  18, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(PR  Doc.77-24628  Piled  8-24-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Savannah  National  Wildlife 
Refuge,  Ga.  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Savannah  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  wUl  utUize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  3  &  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Davis.  Refuge  Manager.  Sa- 
vannah National  WUdlife  Refuge  Com- 
plex. P.O.  Box  9623.  Savannah,  Georgia 
31402,  telephone  (912)  232-4321,  ext. 
415. 

SUPPLEMENTARY      INFORMATION: 

§32.32      Special  regulations;   big   game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Savarmah 
National  Wildlife  Refuge.  Georgia,  only 
on  the  areas  designated  as  being  open  to 
hunting.  These  areas  comprising  3.500 
acres  are  delineated  on  maps  avaUable  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  E^xec- 
utive  Park  Drive.  NE.,  Atlanta.  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  foUowing  conditions: 

1.  Hunting  wUl  be  permitted  only  on 
October  3  and  4.  1977  on  the  area  deUne- 
ated  on  refuge  map. 

2.  Participants  must  check-in  and  park 
in  designated  area  prior  to  hunting.  En- 
try by  boat  is  not  permitted. 

3.  Feral  hog  is  the  only  species  to  be 
taken.  A  daily  bag  limit  of  two  i2)  wiU 
be  permitted. 

4.  Hunting  hours  wiU  be  from  sunrise 
to  sunset. 

5.  No  himters  under  age  18  wUl  be  per- 
mitted to  participate  in  the  hunt. 


6.  All  forms  of  litter  should  be  placed 
in  trash  receptacles  for  propwr  disposal. 

7.  Transportation  is  not  provided  on 
the  refuge.  Any  movement  within  the 
refuge  must  be  by  foot. 

8.  A  non-transferable  federal  permit  is 
required.  Only  hunt  participants  with 
proper  South  Carolina  licenses  and  ref- 
uge permits  wUI  be  permitted  on  the 
refuge  to  hunt. 

9.  Only  shotguns  using  number  1  buck- 
shot size  wiU  be  authorized  diiring  the 
hunt.  Weapons  must  be  unloaded  and 
cased  except  during  the  daUy  hunting 
period. 

10.  Hunters  must  wear  outer  garments 
containing  at  least  500  square  inches  of 
daylight  fluorescent  orange -colored  ma- 
terial above  the  waistline. 

11.  Hunting  wUl  not  be  permitted 
closer  than  100  yards  of  U.S.  Highway 
No.  17  or  the  refuge  headquarters  area. 

12.  Persons  convicted  of  any  wUdlife 
violation  or  refuge  regulations  wlU  have 
this  permit  suspended. 

13.  The  Savannah  National  Wildlife 
Refuge  (except  for  the  headquarters 
area)  wUl  be  closed  to  the  general  public 
on  October  3-4,  1977. 

The  provisions  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  The 
public  is  invited  to  offier  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  profxjsal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  18, 1977. 

Ray  R.  Vaughn, 
Actirg  Regional  Director. 

IFR  Doc.77-24629  Plied  8-24-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Carolina  Sandhills  National 
Wildlife  Refuge,  S.C.  to  Hunting  of  White- 
tailed  Deer 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  RegtUation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  for  hunting  of 
v.hite-tailed  deer  of  Carolina  Sandhills 
National  WUdlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  wiU  utUize  a  renewable 
natural  resource,  and  wiU  provide  addi- 
tional recreational  opportunity  to  the 
pubUc. 

DATES:  Archery  orUy  October  17-22. 
1977;  Guns  only  October  31-November  3, 
1977,  November  7,  14,  and  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Marvin  T.  Hurdle.  Carolina  Sandhills 
National  WUdlife  Refuge.  Route  2,  Box 
130.  McBee,  South  Carolina  29101. 
Telephone  (803-335-8401). 


SUPPLEMENTARY      INFORMATION: 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  himting  of  whlte-taUed  deer  Is 
permitted  on  the  Carolina  Sandhills  Na- 
tional Wildlife  Refuge,  South  Carcdlna. 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas  com- 
prising 96  percent  of  the  refuge  are  delin- 
eated on  maps  avaUable  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  WUdlife 
Service,  17  Executive  Park  Drive  NE..  At- 
lanta, Georgia  30329.  Hunting  shaU  be 
in  accordance  with  aU  applicable  State 
and  federal  regulations  subject  to  the 
foUowing  conditions: 

( 1 )  Hunters  are  allowed  on  the  hunting 
area  from  5:30  a.m.  imtU  6:30  p.m.  EST. 
Hunters  must  enter  the  hunting  area  at 
designated  entrance  points  and  must 
park  their  vehicles  on  the  hunting  area. 
AU  hunting  paraphernalia  including 
weapons  and  vehicles  are  subject  to  in- 
spection by  authorized  Fish  and  WUdlife 
Service  personnel  to  determine  compli- 
ance with  applicable  regulations  and 
laws. 

(2)  Bag  Limits:  Archery  tmly — Two 
(2)  of  either  sex.  Gim  himts — Octo- 
ber 17-Noveml)er  3— Two  (2)  bucks  with 
at  least  3"  antlers  visible  above  the  hair- 
line; November  7,  14,  and  21 — One  (1) 
of  either  sex.  AU  deer  taken  must  be 
checked  before  leaving  the  refuge. 

(3)  Only  stiU  hunting  is  aUowed.  All 
bows  must  have  a  minimum  draw  of  45 
pounds  and  arrows  must  be  equipped 
with  sharp  broadheads.  Only  shotguns 
using  slugs  and  centerflre  rifles  using 
soft-nosed  ammunition  are  aUowed  dur- 
ing gun  hunts.  All  guns  must  be  unloaded 
and  completely  encased  while  being 
transported  over  refuge  roads. 

(4)  Stopping,  parking,  walking,  or 
himting  within  500  feet  of  the  paved  auto 
visitor  drive  or  hunting  within  100  feet 
of  any  other  road  or  traU  open  for  vehicle 
travel  is  prohibited.  Hunting  is  prohib- 
ited within  100  feet  of  any  field  planted 
to  green  browse. 

(5)  A  refuge  permit  is  required  for  all 
hunts.  Permits  are  non-transferable. 
Submission  of  more  than  one  permit  ap- 
plication or  applications  containing  false 
information  is  prohibited. 

(6)  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adiUt. 
In  no  case  should  an  adult  have  more 
than  two  juveniles  imder  his/her  super- 
vision. 

(7)  Each  gun  hunter  must  wear  an 
outer  garment  containing  a  minimum 
of  500  square  inches  of  dayUght  fluores- 
cent orange  colored  material  above  the 
waistline.  AlcohoUc  beverages  are  not 
aUowed.  It  is  unlawful  to  drive  a  naU  or 
other  object  into  any  tree  or  to  himt 
from  a  stand  that  is  permanently  at- 
tached to  a  tree. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  himting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
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The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NOTE— The  us.  PlSh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  18. 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

IFR  Doc.77-24630  Filed  8-24-77; 8: 45  am) 


PART  32— HUNTING 

Opening  of  Cape  Romain  National  Wildlife 

Refuge,  S.C.  to  Public  Hunting 
AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 


ACTION:  Special  Regulation. 

SXJMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery  deer 
hunting  of  Cape  Romain  National  Wild- 
life Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
will  utilize  a  natural  resource,  and  will 
provide  additional  recreational  opportu- 
nity to  the  public. 

DATES:  November  7-12,  and  December 
5-10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  R.  Garris.  Refuge  Manager, 
Cape  Romain  National  Wildlife  Ref- 
uge, Route  1,  Box  191.  Awendaw,  South 
Carolina,  telephone  803-928-3368. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special    repulalion;    bif;    Ramo; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Romain 
National  Wildlife  Refuge,  Awendaw, 
S.C,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2.500  acres,  is  de- 
lineated on  maps  available  at  the  Refuge 
Headquarters  and  from  the  Office  of  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  17  Executive  Park  Drive  NE..  At- 
lanta, Ga.  30329.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  white-tailed  deer,  subject  to  the 
f oUo\*'ing  special  conditions : 

(1)  The  open  season  for  hunting  of 
white-tailed  deer  (either  sex)  is  Novem- 
ber 7-12,  1977  and  December  5-10,  1977. 
Limit  is  two  deer  per  hunter. 

(2)  Only  archery  equipment  in  ac- 
cordance with  State  regulations  is  per- 
mitted. Firearms  and  ammunitions,  mo- 
torized equipment,  bikes,  crossbows,  poi- 
son arrows,  dogs,  alcoholic  beverages, 
nails,  paint  or  flagging  are  not  allowed 
on  the  Island. 

(3)  On  the  area  north  of  Beach  Road, 
hunters  must  remain  on  their  stands 
from  30  minutes  before  sunrise  until  9 :00 
am.  and  from  3:00  p.m.  until  30  minutes 
after  sunset.  No  hunting  within  100  feet 
of  the  Walking  Trail  (interpretaUve 
foot  trail).  Areas  posted  with  "Closed" 
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signs  may  not  be  entered  for  any  reasons. 

(4)  Each  hunter  must  obtain  a  refuge 
permit  upon  arrival  at  Bulls  Island  and 
must  turn  in  this  permit  before  leaving 
the  Island.  All  deer  taken  must  be 
checked  by  refuge  personnel  before  leav- 
ing the  Island. 

(5)  Only  hunters  with  a  valid  refuge 
permit  may  camp.  Camping  and  tires  are 
restricted  to  the  designated  camping 
area  which  wUl  be  open  from  9:00  a.m. 
on  November  6  untU  12  noon  on  Novem- 
ber 13  and  from  9:00  a.m.  on  December 
4  to  12  noon  on  December  11. 1977.  Hunt- 
ers are  restricted  to  the  camping  area  at 
night  from  7:00  p.m.  until  4:00  a.m. 

(6)  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regtilations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 

Note— The  US.  Fish  and  WlldHfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Date:  August  18. 1977. 

Ray  R.  Vaughw. 
Acting  Regional  Director. 

[FR  Doc .77-24631  Filed  8-24-77; 8:45  am) 


PART  32— HUNTING 

Opening  of  Merritt  Island  National  Wildlife 
Refuge,  Fla.  to  Migratory  Bird  Hunting 

AGENCY:    Fish    and    Wildlife    Service. 

Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Merritt  Island  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  th-s  public. 
DATES:  In  accordance  with  State  (Flor- 
ida) Waterfowl  Season. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  P.O.  Box  6504.  Titus- 
vUle.  Fla.  32780.  telephone  305-867- 
4820. 
SUPPLEMENTARY      INFORMATION: 

§  32.12  Special  regulations;  migratory 
bird  hunting;  for  individual  wUdlife 
refuge  areas. 

Migratory  bird  hunting  is  permitted  mi 
the  Merritt  Island  National  Wildlife 
Refuge.  Florida,  only  on  the  areas  desig- 
nated as  being  open  to  hunting.  These 
areas  comprising  37,500  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  oflQce  of  the 
Regional   Director.    17   Executive   Park 


Drive  NE..  AUanta.  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Permits.  A  Merritt  Island  NWR  An- 
nual Hunting  Permit  must  be  obtained 
and  carried  by  the  person  to  whom  it  is 
issued  when  he  is  on  the  Refuge.  The 
permit  is  free  and  may  be  obtained  in 
person  or  by  mail  at  the  refuge  head- 
quarters. A  dally  permit  for  Areas  1.  2. 
and  4  are  required  for  all  hunters  and 
may  be  obtained  daily  at  the  check 
station. 

2.  Hunting  days.  Hunting  Is  permitted 
only  on  Sunday.  Wednesday.  Thursday. 
Friday,  and  Saturday  weekly  except  ref- 
uge will  be  closed  Christmas  Day. 

3.  Hunting  hours.  Shooting  Is  prohib- 
ited at  all  times  except  from  legal  start- 
ing time  imtil  noon,  Titusville  local  time. 

4.  Steel  shot.  Only  steel  shot  may  be 
used.  Possession  of  lead  or  other  toxic 
shot  in  any  gauge  on  the  Refuge  is  pro- 
hibited. 

5.  Entry.  Check-stations  open  at  5  a.m. 
for  check-in.  Daily  permit  will  be  issued 
on  first-come,  first-served  basis  through- 
out the  season.  The  following  maximum 
number  of  permits  will  be  available  each 
day:  75  for  Area  1:  200  for  Area  2;  and 
100  for  Area  4. 

6.  Check-out.  Himters  must  turn  in 
daily  permits  and  check-out  before  1  p  Jn. 
check-station  closing  time.  Failure  to  do 
so  will  cause  forfeiture  of  future  hunting 
privileges. 

7.  Hunter  Safety  Course.  Proof  of  com- 
pletion of  Florida  Game  and  Fresh  Water 
F^sh  Commission  Hunter  Safety  Course 
is  required  to  hunt  Areas  1  and  4. 

8.  Juveniles.  Hunters  under  age  18 
must  be  under  the  close  supervision  of  an 
adult.    For    safety    reasons,    the    ratio 

should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vision. 

9.  Boats.  Air  thrust  boats  are  prohib- 
ited, but  the  use  of  other  boats  and  re- 
trieving dogs  is  recommended. 

10.  Dikes.  Shooting  from  or  within  10 
yards  of  any  dike,  roadway  or  railroad 
fill  Is  prohibited. 

11.  Blinds.  Only  temporary  blinds  of 
native  vegetation  are  permitted  except  In 
designated  locations  In  Area  1. 

12.  Decoys.  Decoys  must  be  remove<> 
dally  from  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*.— The  U.S.  Fish  and  Wildlife  8er»lc« 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 


Dated:  August  18,  1977. 

Ray  R.  Vaughh. 
RegioTuU  Director. 

[PR  Doc.77-24632  Filed  8-24-77:8:46  Am' 
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PART  32— HUNTING 

Opening  of  Holla  Bend  National  Wildlife 
Refuge,  Ark.  to  Hunting  of  White-tailed 
Deer 

AGENCY:  Pish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regixlation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Holla  Bend  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
timity  to  the  public. 

DATES:  October  1  through  November 
30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  D.  Daly,  Refuge  Manager,  P.O. 
Box  1043.  RusseUville,  Ark.  72801,  tele- 
phone 501-968-2800. 

SUPPLEMENTARY       INFORMATION: 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 


Wildlife  Refuge  is  permitted.  The  himt- 
ing  area,  comprising  approximately  6.367 
acres,  is  delineated  on  a  map  available 
at  refuge  headquarters,  P.O.  Box  1043, 
RusseUville,  Ark.  72801,  and  from  the 
oflace  of  the  Regional  Director.  U.S.  Pish 
and  Wildlife  Service,  17  Executive  Pai* 
Drive  NE.,  Atlanta,  Ga.  30329.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  white-tailed  deer, 
subject  to  the  following  specisd  condi- 
tions: 

1.  Archery  only. 

2.  A  special  refuge  permit  is  required 
only  on  October  1  and  2,  1977. 

3.  Hunters  may  not  enter  the  refuge 
earlier  than  2  hours  before  official  sun- 
rise daily. 

4.  All  deer  taken  must  be  reported  to 
the  refuge  check  station  before  leaving 
the  refuge. 

5.  Only  portable  tree  stands  capable 
of  being  quickly  removed  are  permitted. 
Stands  must  bear  the  name  and  address 
of  the  owTier  and  must  be  removed  from 
the  refuge  by  December  5,  1977. 

6.  Hunters  may  harvest  two  deer  of 
either  sex. 

7.  All  hunters  must  register  upon 
entering  the  refuge  each  day. 


8.  Hunters  are  prohibited  from  driving 
vehicles  across  or  otherwise  damaging 
standing  crops  and  may  not  park  their 
vehicles  so  as  to  block  smy  road  or 
thoroughfare. 

9.  Each  hunter  under  age  18  must  be 
imder  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  sujjervlsion. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  -to  offer  suggestions 
and  comments  at  any  time. 

Note— The  U.S  Fish  and  Wlklllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Date:  August  18,  1977. 

Ray  R.  Vaughn. 
Acting  Regional  Director. 

[FR  Doc. 11-24633  Filed  8-24-77:8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  121  ] 

•    (Docket  No.  17142;  Notice  No.  77-161 

CERTIFICATION  AND  OPERATIONS:  DO- 
MESTIC, FLAG,  AND  SUPPLEMENTAL 
AIR  CARRIERS  AND  COMMERCIAL 
OPERATORS  OF  LARGE  AIRCRAFT 

Proposed    Aviation    Security    Regulations: 
Carriage  of  Weapons  and  Escorted  Persons 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  proposal  would  amend 
the  Federal  Aviation  Regulations  and 
permit  the  carriage  of  persons  in  the  cus- 
tody of  armed  escorts  only  when  the  es- 
cort is  a  civilian  or  military  law  enforce- 
ment officer.  In  addition,  this  proposal 
would  amend  the  regulations  to  pro- 
hibit the  carriage  of  a  firearm  in  checked 
baggage  unless  it  is  carried  in  an  appro- 
priate container,  require  certain  kinds  of 
firearms  to  be  carried  in  locked  baggage, 
require  a  passenger  to  declare  the  pres- 
ence of  a  deadly  or  dangerous  weapon  in 
baggage  to  be  checked,  and  require  the 
certificate  holder  to  obtain  a  declaration 
from  the  passenger  that  any  firearm  to  be 
carried  in  checked  baggage  is  unloaded. 
These  proposed  amendments  are  in- 
tended to  prescribe  safety  requirements 
that  administrative  experience  indicates 
are  appropriate. 

DATE :  Comments  must  be  received  on 
or  before  October  11,  1977. 

ADDRESSES:  Send  comment  on  the 
proposals  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel, 
Attn:  Rules  Docket  (AGC-24),  Docket 
No.  17142,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  P.  Jones,  Air  Operations 
Security  Division  (ACS-lOO),  Civil 
Aviation  Security  Sen-ice,  Federal  Avi- 
ation Administration,  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20591;  telephone  202-42&-8409. 

SUPPLEMENTARY  INFORMATION: 
All  interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
ments relating  to  the  environmental,  en- 
ergy, economic,  or  inflationary  impact 
that  might  result  from  adoption  of  the 
proposals  contained  herein  are  solicited 
and    should    l>e    submitted.    Comments 


should  identify  this  regulatory  docket 
and  notice  pumber  (Docket  No.  17142, 
Notice  No.  77-16)  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  ACrC-24,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20591.  All  communications  received 
on  or  before  October  11,  1977.  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rules. 
However,  interested  persons  are  urged 
to  submit  their*  comments  as  early  as 
possible  to  facilitate  rapid  resolution  of 
any  issues  raised.  Comments  received 
after  the  above  date  will  be  considered, 
as  far  as  possible,  without  incurring  ex- 
pense or  delay.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments  re- 
ceived will  be  available  in  the  Rules  Doc- 
ket for  examination  by  interested  per- 
sons. A  report  summarizing  each  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
public  regulatory  docket. 

Interested  persons  may  examine  this 
notice  of  proposed  rule  making  in  the 
Rules  Docket,  AGC-24,  Docket  No.  17142. 
Copies  of  this  notice  may  be  obtained  by 
submitting  a  request  to  the  Federal  Avia- 
tion Administration,  Office  of  Public  Af- 
fairs, Attention:  Public  Information 
Center,  APA-430.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
should  identify  the  notice  number. 

The  current  provisions  of  §  121.584 
apply  to  the  carriage  by  Part  121  certif- 
icate holders  of  any  person  in  the  cus- 
tody of  law  enforcement  personnel.  The 
FAA  believes  that  safety  considerations 
require  an  amendment  to  §  121.584 
which  would  make  that  section  apply  to 
the  carriage  of  any  passenger  in  the  cus- 
tody and  control  of  an  armed  escort  and 
prohibit  their  carriage  if  the  armed  es- 
cort is  not  a  "law  enforcement  officer." 
The  FAA  is  of  the  opinion  that  safety 
considerations  do  not  justify  requiring 
compliance  with  the  provisions  of  §  121.- 
584  when  the  escort  is  unarmed,  since 
the  decision  by  the  responsible  govern- 
ment entity  not  to  use  an  armed  escort 
indicates  that  the  restrictions  of  §  121.- 
584  need  not  be  applied.  In  addition,  the 
FAA  believes  safety  considerations 
justify  limiting  the  applicability  of 
§  121.584  to  scheduled  passenger  opera- 
tions conducted  by  domestic  and  flag  air 
carriers.  However,  it  should  be  noted 
that  by  virtue  of  §  121.7.  the  require- 
ments of  proposed  §  121.584  would  con- 
tinue to  apply  to  commercial  operators 
engaging  in  intrastate  common  carriage 
operations  governed  by  §  121.7. 

Accordingly,  this  proposal  would 
amend  §  121.584  to  prohibit  a  domestic  or 


flag  air  carrier  from  carrying  any  pas- 
senger under  the  custody  and  control  of 
an  armed  escort  on  an  airplane  in  sched- 
uled passenger  operations  if  the  armed 
escort  is  not  a  "law  enforcement  officer." 
For  purposes  of  clarification,  a  definition 
of  the  term  "law  enforcement  officer"  is 
added  to  §  121.584  by  this  proposal.  It 
will  be  noted  that  military  personnel  are 
included  in  the  definition  of  the  term. 

It  will  also  be  noted  that  the  proposal 
would  add  an  express  provision  to  5121.-  ' 
584  to  clearly  exclude  from  its  applicabil- 
ity the  carriage  of  passengers  who  are 
under  voluntary  protective  custody. 

Section  121.584  does  not  currently 
limit  the  number  of  persons  a  law  en- 
forcement officer  may  have  in  his  custody 
when  those  persons  are  not  considered 
maximum  security  risk  Individuals.  The 
FAA  believes  no  more  than  two  of  those 
persons  should  be  in  the  custody  of  any 
one  law  enforcement  officer.  Moreover, 
if  an  officer  is  accompanying  a  person 
considered  in  the  maximum  security  risk 
category,  the  FAA  believes  he  should  not 
also  have  under  his  control  any  other 
person.  Accordingly,  this  proposal  would 
add  those  restrictions  to  §  121.584. 

Finally,  this  proposal  would  amend 
current  S  121.584(b)  (1)  and  (2)  and  re- 
quire an  escorted  passenger  and  his  es- 
cort to  be  enplaned  before  all  other  pas- 
sengers and  be  seated  in  the  rearmost 
passenger  seats  only  when  they  are 
boarded  at  the  airport  where  the  flight 
originates,  since  the  applicability  of  cur- 
rent §  121.584(b)  (1)  has  created  burden- 
some passenger  seating  problems  for  the 
carriers  when  escorted  passengers  were 
boarded  at  enroute  stops. 

Since  all  of  the  foregoing  proposals 
require  numerous  substantive  and 
clarifying  changes  to  §  121.584,  a  com- 
plete revision  of  that  section  is  set  forth 
in  this  proposal. 

Section  121.585(b)  presently  requires 
a  passenger  to  notify  the  certificate  ^ 
holder  when  a  weapon  is  to  be  carried  in 
checked  baggage  and  whether  the  weap- 
on is  unloaded.  Recently,  incidents  have 
occurred  which  indicate  that  passengers 
have  not  given  the  notification  required 
as  to  whether  a  firearm  carried  in 
checked  baggage  is  unloaded.  To  reduce 
the  likelihood  of  loaded  firearms  being 
carried  in  checked  baggage,  it  is  proposed 
to  amended  S  121.585(b)  to  prohibit  any 
passenger  from  carrying  a  loaded  fire- 
arm in  checked  baggarre,  to  require  the 
passenger  to  declare  the  presence  of  a 
firearm  in  baggage  to  be  checked,  and  to 
require  the  certificate  holder  to  obtain  a 
declaration  from  the  passenger  that  any 
firearm  to  be  carried  in  checked  baggage 
is  unloaded.  The  term  "declaration"  is 
used  in  this  proposal  to  conform  to  the 
language  used  in  Pub.  L.  93-366  and  it 
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may  consist  of  an  oral  or  written  state- 
ment, whichever  the  certificate  holder 
deems  appropriate.  Limiting  the  provi- 
sions of  S  121.585(b)  to  firearms  in 
checked  baggage  will  be  consistent  with 
the  Intent  of  the  law  and  is  justified  in 
the  light  of  experience  gained  under  the 
current  regulation. 

Experience  indicates  that  §  121.585(b) 
also  requires  an  amendment  to  ensure 
that  firearms  to  be  carried  in  checked 
baggage  are  carried  in  containers  that 
the  certificate  holder  considers  appropri- 
ate for  their  transportation.  Accordingly, 
such  a  requirement  is  proposed  herein. 

In  addition,  difficulties  have  been  en- 
countered in  implementing  the  require- 
ment in  §  121.585(b)(2)  that  checked 
baggage  containing  a  weapon  must  be 
locked.  It  is  considered  advisable  that  all 
firearms  be  carried  in  locked  containers. 
This  is  particularly  so  in  the  case  of 
handguns,  since  they  are  easily  con- 
cealed, more  often  used  for  criminal  acts 
than  long-guns,  and  pose  a  greater  haz- 
ard to  safety  in  air  commerce.  On  the 
other  hand,  containers  for  firearms  such 
as  shotguns  and  rifles  are  frequently  not 
equipped  with  locking  devices  and  are 
difficult  to  lock  in  any  other  manner. 
Furthermore,  they  are  not  easily  con- 
cealed and  do  not  constitute  a  signifi- 
cant hazard  to  safety  In  air  commerce. 
In  view  of  this,  it  is  proposed  to  amend 
§  121.585(b)  to  require  checked  baggage 
containing  a  firearm  to  be  locked  only 
when  the  firearm  is  other  than  a  shot- 
gim.  rifie,  or  other  firearm  normally  fired 
from  the  shoulder  position. 

The  principal  authors  of  this  document 
are  Robert  P.  Jones.  Civil  Aviation  Se- 
curity Service  and  R.  G.  Leary  Office  of 
the  Chief  Counsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  121 
of  the  Federal  Aviation  Regulations  as 
follows : 

1,  By  revising  §  121.584  to  read  as  fol- 
lows: 

§  121.584  Carriage  of  passengers  under 
the  control  of  armed  law  enforce- 
ment officers,  other  than  passenger* 
under  voluntary  protective  escort. 

(a)  Except  as  provided  in  paragraph 
(e)  of-  this  section,  no  domestic  or  flag  air 
carrier  may  knowingly  carry  a  passenger 
in  the  custody  of  an  armed  escort  on  an 
airplane  in  scheduled  passenger  opera- 
tions unless — 

( 1 )  The  armed  escort  is  a  law  enforce- 
ment officer.  For  the  purpose  of  this  para- 
graph, "law  enforcement  officer"  means 
an  official  or  employee  (including  mili- 
tary personnel)  of  the  United  States,  of 
a  State  or  political  subdivision  cf  a  State, 
or  of  a  municipality  who  is  required  by 
appropriate  authority  to  maintain  cus- 
tody and  control  over  an  individusil 
aboard  an  airplane; 

(2)  The  air  carrier  is  notified  by  the 
responsible  government  entity  at  least 
one  hour,  or  in  case  of  emergency  as  soon 
as  possible,  before  departure — 

( i  >  Of  the  identity  of  the  passenger  to 
he  carried  and  the  flight  on  which  it  is 
proposed  to  carry  him;  and 


(11)  Whether  the  passenger  is  con- 
sidered to  be  in  a  maximum  risk  category 
or  not; 

(3)  If  the  passenger  is  considered  to  be 
in  a  maximum  risk  category,  he  is  under 
the  control  of  at  least  two  armed  law 
enforcement  officers  and  no  other  pas- 
sengers are  under  the  control  of  those  two 
law  enforcement  officers ; 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  notified 
is  in  a  maximum  risk  category  is  carried 
on  the  airplane : 

(5)  If  the  passenger  is  considered  to  be 
not  in  a  maximum  risk  category,  he  is 
under  the  control  of  at  least  one  armed 
law  enforcement  officer.  No  more  than 
two  of  these  persons  may  be  carried  un- 
der the  control  of  any  one  law  enforce- 
ment officer : 

(6)  The  air  carrier  is  assured,  prior  to 
departure,  by  each  law  enforcement  offi- 
cer that — 

(i)  He  is  equipped  with  adequate  re- 
straining devices  to  be  used  in  the  event 
restraint  of  each  passenger  imder  his 
control  becomes  necessary ;  and 

(ii)  Each  passenger  under  his  control 
has  lyeen  searched  and  does  not  have  on 
or  about  his  person  or  property  anything 
that  could  be  used  as  a  deadly  or  danger- 
ous weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  enforcement  officer  is — 

(i)  Boarded  before  any  other  passen- 
gers when  boarding  at  the  airport  where 
the  flight  originates  and  deplaned  at  the 
destination  after  all  other  deplaning 
passengers  have  deplaned; 

(ii)  Seated  in  the  rear-most  passenger 
seat  when  boarding  at  the  airport  where 
the  flight  originates ;  and 

(ill)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area,  nor  located 
next  to  or  directly  across  from  any  exit ; 
and 

(8)  A  law  enforcement  officer  having 
control  of  a  passenger  is  seated  between 
the  passenger  and  any  aisle. 

(b)  No  air  carrier  (H>erating  an  air- 
plane under  paragraph  (a)  of  this  sec- 
tion may — 

(1)  Serve  food  and  beverage  or  provide 
metal  eating  utensils,  to  a  passenger  un- 
der the  control  of  a  law  enforcement 
offiefer  while  aboard  the  airplane  unless 
authorized  to  do  so  by  the  law  enforce- 
ment officer;  or 

(2)  Serve  a  law  enforcement  (rfficer  or 
the  passenger  under  his  control  any  al- 
coholic beverages  while  aboard  the  air- 
plane. 

(c)  Each  law  enforcement  officer  car- 
ried under  the  provisions  of  paragraph 
(a)  of  this  section  shall,  at  all  times,  ac- 
company the  passenger  under  his  con- 
trol and  keep  him  under  surveillance 
while  aboard  the  airplane. 

(d)  No  law  enforcement  officer  car- 
ried under  paragraph  (a)  of  this  sec- 
tion or  any  passenger  under  his  control 
may  drink  any  alcoholic  beverages  while 
aboard  the  airplane. 

(e)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  voluntary 
protective  escort. 

2.  By  revising  §  121.585(b)  to  read  as 
follows : 


§  121.585     Carriage  of  weapons. 

•  •  •  '  •  • 

(b)  No  certificate  holder  may  know- 
ingly permit  any  passenger  to  carry,  nw 
may  any  paasenger  carry,  while  aboard 
an  aircraft  l)eing  operated  by  that  cw- 
tificate  holder,  In  checked  baggage,  a 
loaded  firetirm.  No  firearm  may  be  car- 
ried in  checked  baggage  unless  the  fol- 
lowing conditions  are  met: 

(1)  The  passenger  has  declared  to  the 
certificate  holder  before  checking  the 
baggage  that  a  firearm  is  in  the  baggage: 
and  the  certificate  holder  has  obtained 
from  the  passenger,  before  checking  the 
baggage,  a  declaration  that  any  firearm 
carried  in  the  baggage  is  imloaded.  The 
declaration  may  be  oral  or  written,  as 
the  certificate  holder  considers  appro- 
priate. 

(2)  The  firearm  is  carried  in  a  con- 
tainer the  certificate  holder  considers 
appropriate  for  air  transportation. 

(3)  When  the  firearm  is  other  than  a 
shotgun,  rifle,  or  other  firearm  normally 
fired  from  the  shoulder  position,  the  bag- 
gage In  which  it  is  carried  is  locked,  and 
only  the  passenger  checking  the  baggage 
retains  the  key. 

(4)  The  baggage  containing  any  fire- 
sirm  is  carried  in  an  area  other  than  the 
flight  crew  compartment  that  is  inacces- 
sible to  passengers. 

•  •  •  •  • 
(Sees.  313(a),  601,  604.  and  902(1)  of  the 
Federal  Aviation  Act  of  1968.  as  amended 
(49  VS.C.  13M(a).  1421.  1424,  and  1472;  and 
section  6ic)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C  1655(c) ) .) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  D.C.  on  Au- 
gust 17.  1977. 

Richard  P.  Lally. 

Director, 
Civil  Aviation  Security  Seivice. 

IFR  Doc.77-24353  Filed  8-24-77:8:45  amj 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  423  ] 

CARE  LABELING  OF  TEXTILE  PRODUCTS 
AND  LEATHER  WEARING  APPAREL 

Publication  of  Presiding  Officer's  Report 
Regarding  Proposed  Revised  Trade  Reg- 
ulation Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  Presiding  Offi- 
cer's Report. 

SUMMARY:  On  August  23, 1976  the  Pre- 
siding Officer  published  in  the  Federal 
Register  (41  FR  35863)  final  notice  of 
the  proposed  revised  trade  regulation 
rulemaking  proceeding.  The  Presiding 
Officer's  Report,  required  by  the  Com- 
mission's Rules  of  Practice  for  rulemak- 
ing (16  CFR  1.13(f))  consisting  of  his 
summary,  findings  and  conclusicms  with 
regard  to  the  proposed  revised  rule  and 
to  those  issues  designated  by  him  and 
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such  other  findings  and  conclusions  as  he 
saw  fit  to  make,  has  been  made  public 
and  placed  on  Public  Record  215-22. 
When  completed,  the  staff's  report  of  the 
rulemaking  record  and  its  recommenda- 
tions to  the  Commission  eiIso  will  be 
made  public  and  notice  thereof  published 
in  the  Federal  Register.  The  Presiding 

Officer's  Report  has  not  been  reviewed  or 

adopted  by  either  the  Bureau  of  Con- 
sumer Protection  or  the  Commission  it- 
self and  its  publication  should  not  be  in- 
terpreted as  reflecting  the  present  views 
of  the  Commission  or  any  individual 
Commissioner.  • 

DATES :  The  sixty-day  period  which  the 
Rules  of  Practice  for  rulemaking  (16  CFR 
1.13(g))  provide  for  public  comment  on 
both  the  re{x>rt  by  the  Presiding  Officer 
and  the  report  of  the  staff  will  not  com- 
mence until  the  staff's  report  has  been 
made  public  and  placed  on  the  public 
record.  Therefore,  comment  on  the 
Presiding  Officer's  report  alone  would  be 
considered  premature  at  this  time. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Gray,  Presiding  Officer.  Bureau 
of  Consimier  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-724-1167). 

Issued:  Augitst  25.  1977. 

Albert  H.  Kramer. 
Director,  Bureau  of 
Consumer  Protection. 

(PR  Doc.77-24560  Piled  8-24-77; 8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  23  CFR  Part  625  ] 

irHWA  Docket  No.  77-4] 

DESIGN  STANDARDS  FOR  HIGHWAYS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Highway  Administra- 
tion, Department  of  Transportation. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway  Ad- 
ministration (FHWA)  solicits  sugges- 
tions and  comments  on  establishing  geo- 
metric design  standards  for  resurfacing, 
restoration,  and  rehabilitation  (R-R-R) 
projects. 

DATES:  Comments  on  this  proposal 
must  be  submitted  by  October  25,  1977. 

ADDRESSES:  Written  comments  should 
be  sent  (preferably  in  triplicate)  to:  Fed- 
eral Highway  Administration,  Docket  No. 
77-4,  Room  4230.  400  7th  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be  avail- 
able for  examination  at  the  above  ad- 
dress between  7:45  a.m.  and  4:15  pjn. 
EST,  Monday-Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Seppo  Sillan.  Highway  Design  Division. 
Office  of  Engineering,  202-426-0321;  T. 
B.  Foote.  OfQce  of  the  Chief  Counsel, 


202-426-0786,  Federal  Highway  Ad- 
ministration, 400  7th  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  EST, 
Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Federal-Aid  Highway  Act  of  1976 
(Pub.  L.  94-280)    amended  Section   101 

of  Title  23,  United  States  Code,  by  in- 
cluding in  the  definition  of  the  term 
"construction"  the  words  "resurfacing, 
restoration,  and  rehabilitation." 

The  conference  report  on  H.R.  8235 ' 
states  that  the  purpose  of  the  addition  is: 

The  definition  Is  amended,  coupled  with 
the  Secretary's  existing  authority  on  stand- 
ards, would  permit  Federal  funding  of  such 
projects  as:  Resurfacing  or  widening  and  re- 
surfacing of  existing  r^.ral  and  urban  pave- 
ments with  or  without  revision  of  horizontal 
or  vertical  alinement  or  other  geometric 
features. 

The  new  definition  provides  greater 
flexibility  in  the  use  of  Federal  funds  for 
the  purpose  of  obtaining  maximum  use 
from  the  extensive  system  of  existing  fa- 
cilities by  improving  their  serviceability 
through  measures  short  of  complete  re- 
construction. 

Section  109,  Title  23,  United  States 
Code,  provides  further  that  "the  Secre- 
tary shall  not  approve  plans  and  specifi- 
cations for  proposed  projects  on  any  Fed- 
eral-aid system  if  they  fall  to  provide 
for  a  facility  (1)  that  will  adequately 
meet  the  existing  and  probable  future 
traffic  needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and  econ- 
omy of  maintenance;  (2)  that  will  be  de- 
signed and  constructed  in  accordance 
with  standards  best  suited  to  accomplish 
the  foregoing  objectives  and  to  conform 
to  the  particular  needs  of  each  locality." 

There  are  two  phrases  in  the  above 
quotation  that  must  be  kept  in  mind 
when  considering  improvements  under 
the  new  definition  of  construction.  They 
are:  "♦  •  •  conducive  to  safety  •  •  "'and 
"•  ♦  •  particular  needs  of  each  locality 
•  *  *."  The  Federal  Highway  Administra- 
tion, as  well  as  the  States,  has  an  interest 
and  responsibility  in  maximizing  safety 
within  particular  funding  limitations. 
While  information  is  available  on  con- 
struction and  operating  costs  and  gen- 
eral service  benefits,  good  conclusive  data 
is  just  not  available  on  the  safety  sensi- 
tivity of  individual  or  interacting  geo- 
metric design  elements.  Each  State  Is 
working  from  a  different  base.  TTie  In- 
dividual State  systems  were  constructed 
at  different  times  and  to  different  stand- 
ards. The  terrain  and  local  conditions  in- 
fluencing social,  economic,  and  environ- 
mental impacts  are  also  very  different 
and  the  variations  in  impacts  are  espe- 
cially significant  to  R-R-R  project  de- 
sign. Therefore,  the  establishment  of 
national  standards  is  difficult  in  light  of 
the  lack  of  extensive  definitive  data  on 
the  sensitivity  of  design  criteria  in  re- 
gard to  safety,  and  the  vast  differences 
between  existing  State  highway  systems 
and  other  local  conditions. 


Alternatives 

The  Federal  Highway  Administration 
proposes  to  revise  the  existing  Part  625 
on  Interim  Design  Standards  for  High- 
ways, published  in  the  Federal  Register 
at  42  FR  6  (January  3,  1977),  to  include 
guidance  on  geometric  design  standards 
for  R-R-R  type  of  projects.  All  sugges- 
tions and  proposals  for  establishing  such 
standards  are  welcome.  The  following 
three  specific  alternatives  are  offered  for 
comment: 

Alternative  1.  This  "No  Change"  al- 
ternative would  provide  for  continued  op- 
eration within  the  provisions  of  existing 
Part  625.  This  provides  for  exceptions  to 
existing  design  standards  on  an  individ- 
ual project  basis. 

Alternative  2.  This  alternative  would 
Incorporate  by  reference  the  American 
Association  of  State  Highway  and  Trans- 
portation Officials'  (AASHTO)  "Geo- 
metric Design  Guide  for  Resurfacing, 
Restoration,  and  Rehabilitation  (R-R- 
R)  of  Highways  and  Streets,  AASHTO."  ' 
The  criteria  in  the  guide  would  then  be 
fully  acceptable  for  Federal -aid  R-R-R 
projects  other  than  Interstate. 

Alternative  3.  Under  this  alternative 
the  State  highway  officials  and  the 
FHWA  Division  Administrators  would 
develop  individual  State  criteria  by  us- 
ing the  "Geometric  Design  Guide  for  Re- 
surfacing. Restoration,  and  Rehabilita- 
tion (R-R-R)  of  Highways  and  Streets, 
AASHTO  1977," '  and  other  giildes,  poli- 
cies, and  standards  referred  to  In  exist- 
ing Part  625.  Final  approval  would  be  by 
the  FHWA  on  aa  Individual  State  basis. 

The  modifications  of  23  CFR  Part  625, 
that  would  be  required  by  each  of  the 
alternatives  outlined  above  are  pre- 
sented in  Appendix  A  to  this  advance 
notice.  It  should  be  noted  that  other  al- 
ternatives are  also  being  solicited  by  this 
notice  and  that  the  text  of  Part  625 
would  change  accordingly. 

The  apimrent  Intent  of  the  legislation 
is  to  allow  Federal  funding  for  projects 
that  are  designed  to  protect  previous  In- 
vestments In  highways  by  restoring 
those  highways  to  their  original  or  better 
condition  without  extensive  revisions  to 
the  geometric  features.  Legislation  also 
requires  that  all  projects  are  to  meet  the 
traffic  and  safety  needs. 

The  entire  regulation,  23  CFR  Part 
625,  to  which  this  amendment  is  pro- 
posed was  published  In  the  Federal  Reg- 
ister at  42  FR  6  (January  3,  1977). 

Note. — The  Federal  Highway  Administra- 
tion has  determined  that  this  document  does 


>S.  Rep.  No.  94-741,  94th  Cong..  2d  Sess. 
(1976)  at  p.  43. 


'  Copies  of  this  guide  are  on  file  at  the 
Office  of  the  Federal  Register  as  part  of  the 
original  document.  Also,  copies  are  available 
for  examination  at  any  office  of  the  State 
Highway  Department  Agency.  FHWA  Di- 
vision and  Region  offices  located  in  each 
State,  and  at  FHWA  Headquarters,  400  7th 
Street,  S.W.,  Washington,  DC.  20590. 

'  Copies  of  this  guide  are  on  file  at  the  Of- 
fice of  the  Federal  Register  as  part  of  the 
original  document.  Also,  copies  are  available 
for  examination  at  any  office  of  the  State 
Highway  Department  Agency,  FHWA  Di- 
vision and  Region  offices  located  in  each 
State,  and  at  FHWA  Headquarters.  400  7th 
Street,  S.W.,  Washington,  DC.  20590. 
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not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  ExecuUve  Order  1 1949,  and  OMB 
Circular  A-107. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
23    U.S.C.    109    and    315    and    49   CFR 
1.48(b). 
Issued  on:  August  17, 1977, 

William  M.  Cox, 
Federal  Highway  Administrator. 
Appendix  A — Proposed  I'exts  of  the  Amend- 
ments TO  23  CFR  Paht  625  FOR  Each  of  the 
Alternatives  Suggested  in  This  Advance 
Notice  or  Proposed  Rulemaking. 

Alternative  1.  No  change. 

Alternative  2.  Under  this  alternate  a  new 
paragraph  (6)  would  be  added  to  5  625.3(a). 
The  existing  paragraphs  (6)  through  (21) 
would  be  renumbered  as  (7)  through  (22), 
respectively. 

S  625.3(a)  (6).  Geometric  Design  Guide  for 
Resurfacing.  ResttMTitlon,  and  Rehabilitation 
(R-R-R)  of  Highways  and  Streets,  AASHTO 
1977. 

Alternative  3.  Under  this  alternate  a  new 
paragraph  (b)  would  be  added  to  §  625.5.  The 
existing  paragraphs  (b)  and  (c)  would  be 
redesignated  as  (c)  and  (d),  respectively. 

5  625.5(b).  Resurfacing,  restoration,  and  re- 
habilitation projects  on  highways  other 
than  freeways. 

(1)  Stat©  highway  agencies  and  the  FHWA 
may  on  an  Individual  State  basis  reach  an 
agreement  that  the  minimum  criteria  set 
forth  In  section  625.3(a)  (l)-(6)  of  this 
chapter  do  not  «^ply  to  their  nonfreeway  re- 
surfacing, restoration,  and  rehabilitation 
(R-R-R)  projects  Including  minor  pavement 
widening  and  shoulder  Improvements. 

(2)  When  such  agreement  Is  reached,  the 
State  highway  officials  In  consultation  with 
the  FHWA  Division  Administrator  may  de- 
velop guidelines  which  set  forth  the  design 
criteria  and  the  type  of  R-R-R  nonfreeway 
projects  to  which  they  apply.  In  developing 
these  guidelines  the  "Geometric  Design 
Guide  for  Resurfacing,  Restoration,  and  Re- 
habilitation (R-R-R)  of  Highways  and 
Streets,  AASHTO  1977,"  and  the  criteria  set 
forth  In  section  625.3(a)  (l)-(6)  of  this 
chapter  should  be  used. 

(3)  tJipon  FHWA  approval  of  a  State's 
guidelines,  approval  may  be  given  to  project 
plans  for  the  types  of  projects  specified 
therein  If  the  design  conforms  to  the  cri- 
teria set  forth  In  the  guidelines. 

[FR  Doc.77-24643  Filed  8-24-77:8:45  am) 


[  23  CFR  Part  630  ] 

[FHWA  Docket  No.  76-141 

TRAFFIC  SAFTTY  IN  HIGHWAY  AND 
STREET  WORK  ZONES 

Guidelines  for  Development  of  Process 
Management  Plans;  Proposed  Rulemaking 

AGEH^CY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Highway  Ad- 
ministration (FHWA)  proposes  to  issue 
a  rule  which  could  require  States  to 
prepare  process  management  plans  as- 
suring that  adequate  consideration  is 
given  to  the  safety  of  motorists,  con- 


struction workers  and  pedestrians  in 
construction  zones  on.  Federal-aid  high- 
way projects. 

DATES :  Comments  must  be  received  on 
or  before  October  25,  1977. 

ADDRESS:  FHWA  Docket  No.  76-14, 
Federal  Highway  Administration.  Room 
4230,  400  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20590.  All  comments  and  sug- 
gestions received  will  be  available  for 
examination  at  the  above  address  be- 
tween 7:45  a.m.  and  4:15  pjn.  ET,  Mon- 
day through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Ken  Ziems  (202-426-4847) ,  Office 
of    Highway    Operations;     or    Mrs. 
Kathleen  S.  Markman  (20-426-0790). 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  Monday -Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 
SUPPLEMENTARY  INFORMATION: 
On  September  20,  1976,  the  FHWA  is- 
sued a  notice  of  proposed  rulemaking  re- 
questing suggestions  for  Increasing  safe- 
ty In  the  construcUon  zones  of  Federal- 
aid  highways.  41  FR  41712  (September 
23,  1976).  Comments  were  received  from 
over  130  State  and  local  agencies,  asso- 
ciations,  organizations,   manufacturers, 
suppliers,  contractors,  consultants,  and 
Individuals.  The  principal  subjects  of  the 
comments  are  discussed  below. 

Traffic  Control  Plans 

The  FHWA  requested  conmients  on  the 
inclusion  in  the  plans,  specifications  and 
estimates  (PS&E)  for  each  project  of  a 
reasonably  specific  traffic  cont'-ol  plan 
(TCP)  for  moving  traffic  through  or 
around  a  construction  zone  in  a  manner 
that  is  conductive  to  the  safety  of  mo- 
torists and  workers.  One  hundred  and 
one  replies  addressed  this  question.  Fif- 
ty-two replies  generally  supported  the 
concept  of  requiring  a  TCP  while  49  op- 
posed. 

Of  those  who  supported  the  concept 
of  a  TCP.  18  suggested  that  the  need  for 
a  TCP  should  depend  on  the  size  and 
complexity  of  the  project.  Eight  replies 
suggested  that  the  contractor  develop 
and  submit  the  TCP.  Several  parties  sup- 
porting the  concept  of  a  TCP  suggested 
that  the  traffic  control  devices  be  speci- 
fied as  to  type  and  location,  that  they  be 
made  bid  Items  and  that  monetary  ar- 
rangemoits  be  made  for  maintaining  the 
devices. 

The  replies  which  opposed  the  need  for 
a  TCP  did  so  because  they  believed  that 
TCP's  should  be  the  responsibility  of  the 
State,  because  they  believed  that  a  TCP 
in  the  Federal  requirements  would  be 
too  restrictive,  or  because  they  were 
afraid  that  liability  for  Injuries  would  be 
shifted  from  the  contractor  to  the  State- 

The  FHWA  proposes  to  Improve  con- 
struction zone  safety  by  requiring  each 
State  to  prepare  Process  Management 
Plans  (PMP)  to  be  followed  in  Uiat 
State.  The  FHWA  will  not  specify  the 
particulars  in  each  PMP  but  It  will  re- 


view each  PMP.  This  approach  is  intend- 
ed to  leave  substantial  responsiblUty  with 
the  States,  to  provide  flexibility  for 
States  to  carry  out  both  large  and  small 
projects,  and  to  prevent  Federal  require- 
ments from  l)ecoming  urmecessarily  re- 
strictive. The  proposed  regulations  pro- 
vide for  the  fimding  of  the  necessary 
traffic  control  devices. 

Responsible  Staff  Personnel 

•nie  FHWA  requested  comments  on  the 
need  for  a  designated  individual  to  as- 
sure that  the  TCP  and  other  safety  as- 
pects of  the  project  are  effectively  ad- 
ministered. Ninety-two  parties  offered 
comments  on  this  question.  Thirty-two 
rephes  generally  supported  the  need  for 
a  designated  individual  and  60  opposed 
the  concept.  Most  of  those  opposing  the 
concept  stated  that  the  project  engineer 
should  be  responsible  for  administering 
the  TCP  because  of  his  education,  ex- 
perience and  authority  to  do  the  job. 

The  proposed  regulation  provides  the 
flexibility  for  determining  who  should  be 
responsible  for  traffic  control. 

Specific  Elements  of  a  TCP 

In  the  advance  notice  of  proposed  rule- 
making, FHWA  requested  comments  on 
specific  elements  of  a  TCP,  such  as  sign- 
ing, application  and  removal  of  pave- 
ment markings,  etc.  Many  repUes  con- 
tained specific  recommendations-  The 
proposed  regulation  contains  no  specific 
requirements;  however.  It  Is  anticipated 
that  FHWA's  review  of  each  PMP  will 
Include  a  determination  that  a»i  ele- 
ments stated  In  the  advance  notice  have 
been  considered  as  necessary. 

A  draft  copy  of  this  notice  of  proposed 
rulemaking  was  previously  provided  to 
the  American  Association  of  State  High- 
way and  Transportation  Officials  and  the 
Center  for  Auto  Safety,  and  was  placed 
In  the  public  docket  (no.  76-14)  on  July 
1,  1977.  The  draft  was  provided  for  In- 
formational purposes  only;  no  comments 
were  solicited  or  received. 

Note. — The  FHWA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  pro- 
poses to  add  a  new  Subpart  J  to  part 
630,  Chapter  I  of  Utle  23  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

Issued  on  August  22, 1977. 

William  M.  Cox, 
Federal  Highway  Administrator. 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Subpart  J — Traffic  Safety  In  HIgtiway  and  StrMi 

Worti  Zones 
See. 

630.1002     Purpose. 
630.1004    Background. 
630.1006     DefitUtlona. 
630.1008     Action. 
630.1010     Implementation. 
630. 10 12    Content*  of  the  process  manage- 
ment plan. 

AtrrHoarrr:  23  U.S.C.  11109(b).  109(d). 
316,  and  402(a):  33  C7B  1.48  (b). 
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Subpart  J — ^Traffic  Safety  in  Highway  and 
Street  Work  Zones 

§  630.1002     Purpose. 

The  purpose  of  this  subpart  is  to  pro- 
vide to  highway  agencies  and  FHWA 
field  offices  giUdelines  for  the  develop- 
ment of  process  management  plans 
which  will  assure  that  adequate  con- 
sideration is  given  to  providing  for  the 
safety  of  motorists,  construction  work- 
ers and  pedestrians  on  Federal-aid  high- 
way construction  projects.  These  guide- 
lines identify  items  and  set  forth  mini- 
mum requirements  which  shall  be  in- 
cluded in  the  process  management  plans. 
The  guidelines  recognize  the  unique  sit- 
uation of  each  State  and  do  not  prescribe 
specific  organizations  or  procedures. 
While  these  guidelines  are  not  mandated 
for  use  on  work  not  involving  Federal- 
aid  funds,  highway  agencies  are  en- 
couraged to  apply  them  on  all  work 
where  significant  traffic  interference  is 
anticipated. 
§  630. 1 00 1      Backpround. 

Part  VI  of  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  '  sets 
forth  basic  principles  and  prescribes 
standards  for  the  design,  application,  in- 
stallation, and  maintenance  of  the 
various  types  of  traffic  control  devices 
for  highway  and  street  construction, 
maintenance  operations,  and  utility 
work.  The  Manual  cannot  address  in 
depth  the  variety  of  situations  that  oc- 
cur regarding  traffic  control  in  work 
zones.  Although  agencies  responsible  for 
traffic  control  and  work  area  protection 
have  attempted  to  develop  some  guide- 
lines for  themselves,  a  coordinated  and 
comprehensive  effort  to  develop  greater 
uniformity  through  guidelines  and  pro- 
cedures is  desirable. 

§630.1006     Definitions. 

(a)  Process  Management  Plan 
(PMP) — A  developed  action  plan  which 
when  put  into  effect  will  detail  the  pro- 
cedures that  a  State  highway  agency 
utilizes  to  assure  that  adequate  provi- 
sions are  made  for  the  safety  of  motor- 
ists, pedestrians,  and  workmen  on  Fed- 
eral-aid highway  construction  projects. 

fb)  Traffic  Control  Plan  (TCP)— A 
detailed  plan  for  handling  traffic  through 
a  specific  highway  or  street  work  zone  or 
project.  The  TCP  can  vary  from  a  com- 
plex plan  of  numerous  requirements  for 
geometries,  signing,  work  restrictions, 
and  other  limitations  and  provisions  to  a 
standard  treatment  per  the  MUTCD. 

(c)  Major  Revision — A  revision  that 
changes  the  basic  concept  or  application 
of  the  PMP  or  revises  the  responsibilities 
therein.  For  example.  revL^ions  which 
change  the  basis  on  which  the  complexity 
of  the  TCP  is  predicated,  or  a  change  in 
the  basic  responsibility  for  construction 
zone  safety  are  considered  "maior." 

(d)  Minor  Revision — A  revi<;ion  that 
does  not  change  the  basic  concept  of  the 
PMP  or  revise  the  responsibilities  there- 


'  The  MUTCD  is  available  from  the 
Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C.  20402. 
It  Is  incorporated  by  reference  at  23  CFR 
625.3. 
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in.  For  example,  changes  to  correct  or 
clarify,  to  include  updated  or  new  ref- 
erence material,  and  other  similar  re- 
visions are  considered  "minor." 

§  630.1008     Action. 

(a)  To  meet  the  requirements  of  these 
guidelines  each  State  highway  agency 
shall  develop  a  PMP  to  be  followed  in 
providing  for  and  assuring  the  safety  of 
motorists,  pedestrians,  and  construction 
workers  on  Federal-aid  highway  con- 
struction projects. 

(b)  The  PMP  shall  be  consistent  with 
the  provisions  of  the  MUTCD. 

(c)  Within   the   limits   of  their  re- 
sources. FHWA  field  offices  will  assist 
and  advise  the  States  in  the  development 
of  the  PMP. 

(d)  The  State  shall  transmit,  under 
signature  of  the  chief  officer  of  the  high- 
way agency,  copies  of  the  PMP  to  the 
FHWA  Division  Administrator. 

(e)  The  Division  Administrator  will 
review  and.  where  appropriate,  recom- 
mend approval  of  the  PMP  and  any  ma- 
jor revisions  thereto  to  the  Regional 
Federal  Highway  Administrator  who 
has  final  approval  authority. 

§  630.1010     Implementation. 

(a)  The  FHWA  Division  shall  review 
the  State's  implementation  of  its  PMP 
at  appropriate  intervals.  The  FHWA  may 
take  such  corrective  action  as  deemed 
appropriate  if  the  PMP  is  not  being  fol- 
lowed or  achieving  the  results  intended. 

(b)  An  approved  PMP  shall  have  pro- 
visions to  permit  revision  or  adoption 
of  improved  procedures  and  to  meet 
changing  circumstances  or  assignments 
of  responsibilities. 

(c)  Major  revisions  to  the  PMP  will 
require  FHWA  approval  action  as  de- 
scribed in  §  630.1008.  Minor  revisions 
may  be  approved  by  the  Division  Admin- 
istrator. 

§  630.1012     Contents     of     the     Proces.s 
Manapenirnt  Plan. 

(a)  The  PMP  shall  address  but,  not 
necessarily  be  limited  to  the  following 
subject  areas. 

(1)  Traffic  Control  Plan  (TCP).— a) 
The  TCP  should  be  developed  in  such  a 
manner  as  to  allow  for  varying  degrees 
of  complexity  depending  upon  the  proj- 
ect and  may  range  in  scope  from  a  very 
detailed,  comprehensive  plan  designed 
for  a  complicated  project  to  a  standard 
plan,  scheme,  or  MUTCD  provision  for 
a  simple  project.  A  TCP  should  be  in- 
cluded in  the  PS&E  for  each  proposed 
project.  Detailed  TCP's  will  be  required 
for  all  Federal-aid  freeway  and  major 
arterial  projects  that  are  to  remain  open 
to  traffic  during  construction. 

(ii)  The  scope  of  the  TCP  should  be 
determined  during  the  planning  and 
design  phases  of  the  project.  The  PMP 
guidelines  should  provide  for  modifying 
or  altering  the  TCP  to  meet  unforeseen 
or  changing  conditions,  and  for  obtain- 
ing timely  approvals  of  any  revisions. 

(2)  Responsible  person. — (i)  The  con- 
tracting agency  shall  designate  a  per- 
son at  the  project  level  who  will  have 
the  primary  responsibility  and  suffi- 
cient  authority   for  assuring   that  the 


TCP  and  other  safety  aspects  of  the 
contract  are  effectively  administered. 
The  project  or  resident  engineer  may 
have  this  responsibility.  However,  on 
large  complex  projects,  another  person 
should  be  assigned  at  the  project  level 
to  handle  traffic  control,  on  a  full-time 
basis,  if  needed. 

(ii)  The  Division  Administrator  should 
be  notified  who  the  "responsible  person" 
is  to  be  at  the  time  when  "Concurrence 
in  Award"  is  requested. 

(3)  Pay  items. — The  PS&E  should  in- 
clude imit  pay  items  for  providing,  in- 
stalling, moving,  replacing,  maintain- 
ing, and  cleaning  traffic  control  devices 
required  by  TCP.  It  is  expected  that  the 
lump  sum  method  of  payment  would  be 
used  only  to  cover  very  small  projects, 
projects  of  short  duration,  contingency, 
and  general  items. 

(4)  Training. — The  State  highway 
agency  should  train  persons  responsible 
for  development,  design,  and  implemen- 
tation of  traffic  control,  particularly 
those  persons  responsible  for  traffic  con- 
trol at  the  project  level.  This  training 
should  be  required  and  should  be  up- 
dated on  a  continuing  basis. 

(5)  Emergency  plans.— The  State 
should  develop  contingency  plans  for 
each  project  which  could  be  implemented 
in  the  event  of  emergencies,  major  back- 
ups, or  disasters.  This  plan  would  allow 
for  the  movement  of  police,  fire,  ambu- 
lance, and  other  emergency  vehicles 
through,  across,  or  around  the  projects. 
Contingency  plans  could  not  be  finalized 
or  developed  for  all  situations.  However, 
the  PMP  should  contain  provisions  for 
addressing  this  area  and  generally  anti- 
cipated methods  for  handling  this  situa- 
tion should  be  outlined  at  the  precon- 
struction  conference. 

(6)  Process  review  and  evaluation. — 
(i)  A  review  team  consisting  of  State 
central  office  design  and  construction 
personnel  should  review  randomly  se- 
lected active  projects  throughout  the 
State  for  the  purpose  of  assessing  the  ef- 
fectiveness of  the  PMP.  The  State  may 
elect  to  include  an  FHWA  representative 
as  a  member  of  this  team.  These  reviews 
should  be  conducted  on  a  continuing 
basis  with  the  intent  that  the  findings 
would  lead  to  improvements  or  modifica- 
tions in  the  PMP. 

(ii)  It  is  expected  that  the  State  high- 
way agency  would  have  district  level 
staff  persons  with  expertise  in  traffic 
control  who  would  be  available  to  review 
project  traffic  control  and  offer  as- 
sistance to  the  project  people  on  a  con- 
tinuing basis. 

(iii)  A  method  to  record  and  analyze 
accident  data  should  be  developed.  This 
information  should  be  provided  to  and 
used  by  appropriate  level  staff  persons 
as  a  basis  for  improving  or  modifying 
the  PMP.  Such  construction  zone  ac- 
cident data  should  also  be  used  to  con- 
tinually correct  deficiencies  which  are 
found  to  exist  on  individual  projects. 

(b)  The  PMP  shall  contain  guidelines 
for  determining  how  each  area  will  be 
handled.  The  State  has  the  responsibil- 
ity for  developing  the  guidelines  based 
on  the  criteria  in  S  630.1012(a) . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRIi  766-6) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposal  of  Emission  Test  Procedures  for 
Stage  II  Gasoline  Vapor  Incinerators 

AGE2*CY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  The  proposed  regulations 
for  Stage  II  gasoline  vapor  control  at 
service  stations  (Federal  Register.  Vol. 
41.  No.  211,  November  1.  1976)  require 
that  performance  tests* be  conducted 
on  installed  vapor  control  systems.  The 
proposal  includes  emission  test  proce- 
dures for  most  types  of  vapor  control 
systems  and  associated  equipment.  How- 
ever, the  proposal  does  not  describe  test 
methods  for  measuring  mass  emission 
rates  from  gasoline  vapor  incinerators 
which  are  often  used  as  secondary  con- 
trol measures  with  vacuum-assisted  va- 
por collection  systems.  Such  test  meth- 
ods have  now  been  developed  and  are 
being  proposed  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  October  11,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  the  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 

All  public  comments  received  may  be 
inspected  and  copied  at  the  Public  In- 
formation Reference  Unit,  Room  2922, 
401  M  Street,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Peter  Westlin.  Emission  Standards  and 
Engineering  Division.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  Telephone 
No. 919-541-5276. 

SUPPLEMENTARY  INFORMATION: 
Incinerators  commonly  used  for  gasoline 
vapor  emission  control  follow  a  similar 
general  design.  Most  vapor  control  sys- 
tems store  excess  vajxirs  in  a  holding 
tank,  usually  the  stations'  underground 
supply  tanks.  Upon  a  signal  that  varies 
with  the  type  of  system,  the  incinerator 
draws  vapors  from  the  holding  tank  and 
routes  the  vapors  to  the  burner  units.  In 
a  few  systems,  vapors  are  routed  directly 
from  the  dispensing  islands  to  the 
burner.  Ignition  of  vapors  occurs  either 
by  electric  discharge  or  via  a  gas  pilot 
flame.  Combustion  air  is  suoplied  by 
natural  draft  in  most  cases,  although  a 
few  systems  use  a  forced  draft  blower  for 
combustion  air.  Combustion  gases  ex- 
haust through  a  metal  stack.  For  safety 
reasons,  the  incinerator  is  somewhat  re- 
moved from  the  pumping  islands  and  the 
traffic  lanes  of  the  service  station.  The 
roof  of  the  garage  building  is  a  common 
location  for  these  units. 

The  obiectives  of  the  test  procedures 
include   the  determination  of   a   mass 


emission  rate  for  hydrocarbons  for  the 
vapor  incinerator  exhausts.  The  mass 
emission  rate  is  defined  as  the  mass  of 
hydrocarbons  emitted  per  volume  of 
liquid  gasoline  transferred  at  the  station. 
The  procedures  proposed  here  also  pro- 
vide a  means  for  calculating  a  mass  con- 
trol efficiency.  Mass  control  efficiency  is 
the  percent  reduction  of  inlet  hydrocar- 
bons achieved  by  the  incinerator. 

Two  test  methods  are  being  proposed. 
The  first  is  a  screening  method  which  is 
relatively  simple  and  which  can  be  used 
to  determine  the  need  for  further,  more 
rigorous  testing.  The  assumptions  upon 
which  the  screening  method  is  based  are 
designed  such  that  any  significant  in- 
accuracy in  the  mass  emission  rate  esti- 
mation is  in  the  direction  of  a  positive 
bias.  Thus,  the  results  of  a  screening 
method  test  that  show  compliance  with 
the  regulation  would  indicate  that  an  in- 
cinerator was.  indeed,  in  compliance. 
Test  results  showing  that  the  emission 
standard  is  exceeded  by  only  a  small 
margin  would  not  necessarily  indicate  a 
noncomoliance.  but  rather  would  serve 
to  indicate  the  need  for  a  retest  with  a 
more  rigorous  procedure.  Test  results  in- 
dicating emissions  well  above  the  emis- 
sion standard  would  show  noncompli- 
ance. 

The  second,  more  riporous.  compliance 
test  method  involves  additional  measure- 
ments and.  thus,  is  more  costly  and  time 
consuming  to  apply.  However,  the  results 
are  reliable  and  accurate. 

The  screening  test  procedure  requires 
continuous  measurements  onlv  of  carbon 
dioxide  and  hydrocarbon  emissions  over 
several  burning  cycles.  These  measure- 
ments allow  a  calculation  of  carbon 
balance  wherein  incinerator  efficiency  is 
determined  using  a  ratio  of  carbon  in 
the  hydrocarbon  emission  to  the  total 
carbon  in  the  hydrocarbon  and  carbon 
dioxide  emL<y;ions.  An  estimated  correc- 
tion for  carbon  dioxide  concentrations  in 
ambient  air  is  included.  This  procedure 
assumes  carbon  monoxide  concentra- 
tions are  small  relative  to  carbon  dioxide 
and  hydrocarbons.  This  assumption  is 
true  for  high  efficiency  units.  For  low  ef- 
ficiency units,  an  Increase  in  the  un- 
measured carbon  monoxide  emissions 
will  lead  to  a  slight  negative  bias  in  the 
efficiency  calculations  and  a  positive  bias 
in  the  ma.ss  emission  rate  estimation.  The 
calculation  for  estimating  the  mass  emis- 
sion rate  is  based  on  an  inlet  hydrocar- 
bon mass  rate  of  9.0  grams  per  gallon 
(g  gal) .  The  9.0  g  gal  value  is  based  on 
an  excess  air  return  rate  at  the  dispens- 
ing islands  of  100  percent  and  a  100  per- 
cent saturation  of  the  vapor-air  mixture 
at  the  burner  inlet.  Also  accounted  for  in 
the  9.0  g  gal  are  possible  breathing  loss- 
es associated  with  the  ingestion  of  fresh 
dilution  air  during  liquid  dispensing. 
Depending  on  the  svstem  design,  this 
mass  emission  rate  estimation  may  over- 
state the  true  mass  emission  rate  by  a 
factor  of  two.  The  mass  emission  rate  is 
determined  in  the  method  by  multiplying 
the  9.0  g  gal  value  by  one  minus  the  cal- 
culated efficiency  fraction. 

The  compliance  method  expands  on 
the  screening  method  and  involves  ac- 
tual measurement  of  the  inlet  hydrocar- 


bon mass  rate,  the  gasoline  liquid  volume 
dispensed,  and  carbon  monoxide  in  the 
outlet  gas  stream.  In  order  to  swxurately 
determine  the  inlet  hydrocarbon  mass 
rate  and.  thus,  an  accurate  mass  emis- 
sion rate,  the  measurements  for  the 
compliance  test  method  must  extend 
over  a  continuous  period  of  several  days. 
All  hydrocarbon  measurements  are 
made  with  a  flame  ionization  detector. 
Limited  results  from  recent  field  tests 
of  vapor  incinerat(5rs  indicate  that  the 
hydrocarbons  exhausted  are  of  the  types 
that  produce  good  responses  on  a  flame 
ionization  ansilj'zer  (i.e..  alkanes.  ben- 
zene, toluene,  and  some  acetone).  Cali- 
bration of  these  instruments  for  field 
use  is  performed  with  known  concentra- 
tions of  propane  in  air  in  the  range  of 
concentrations  expected. 

Recent  field  tests  have  supplied  infor- 
mation about  the  concentrations  of 
hydrocarbons  found  in  the  vapor-air 
mixture  of  the  burner  inlet  gas  and  the 
exhaust  gases.  The  range  of  inlet  con- 
centration values  is  from  20  to  50  percent 
by  volume  as  propane  (13  to  33  percent 
actual  vapor  volume).  For  these  high 
concentrations,  modifications  to  most 
commonly  available  hydrocarbon  ana- 
lyzers are  necessary.  One  accepted  metii- 
od  of  equipment  modification  is  to  de- 
crease the  size  of  the  sample  to  the 
analyzer  through  the  use  of  a  smaller 
diameter  sample  capillary.  In  any  case 
some  modification  to  the  sampling  sys- 
tem that  allows  direct  and  continuous 
measurement  of  hydrocarbon  concentra- 
tions up  to  50  or  60  percent  by  volume 
as  prooane  is  sufficient. 

Concentrations  of  hydrocarbons  in  the 
exhaust  gases  are  in  the  range  of  20  to 
10.000  parts  per  million  by  volimie 
(ppmv)  as  propane.  The  great  ranee  of 
concentration  is  due  to  the  intermittent 
burning  cycles  of  the  incinerators.  At 
each  ignition  of  the  inlet  gases,  a  short 
duration  peak  of  high  concentration  hy- 
drocarbons is  emitted.  After  ignition 
when  steadier  burning  of  the  vapors  oc- 
curs, the  hydrocarbon  concentration  re- 
turns to  a  much  lower  level.  In  addition, 
the  incinerators  often  have  more  than 
one  burning  level.  A  lower  level  Is  used 
for  light  inlet  lo^ds.  while  a  higher  burn- 
ing level  is  switched  on  for  heavy  inlet 
loading.  Because  of  this  variation,  it  t 
necessary  to  continuously  measure  an<J 
record  hydrocarbon  concentration.  Anal- 
yses of  these  data  should  include  peak 
values,  average  values,  and  the  respec- 
tive duration  percentages. 

The  analysis  for  total  gaseous  carbor 
neglects  any  carbon  in  the  form  of  sooi 
or  smoke  in  the  exhaust  gas.  However,  il 
soot  does  exist  in  the  exhaust,  this  Is  t 
clear  indication  that  poor  combustion  U 
occurring  and  the  efficiency  of  the  con- 
trol system  will  suffer.  The  system  is  de- 
clared unacceptable  if  any  soot  or  visibU 
emissions  do  occur  during  the  test  period 

Concentrations  of  CO.  will  range  from 
0.2  to  2.5  percent  by  volume  and  concen- 
tration of  CO  should  be  only  a  few  ppmv 
up  to  500  ppmv.  Nondispersive  infrared 
analyzers  with  continuous  recorders  are 
accurate  for  these  measurements.  Con- 
tinuous recordings  of  CO,  and  CO  date 
are  necessary  to  correlate  the  CO:  anc 
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CO  level  with  the  changing  hydrocarbon 
readings.  The  ambient  concentration  of 
CO;  is  measured  for  the  compliance  test 
procedure  periodically  with  the  CO:  ana- 
lyzer and  an  average  ambient  CO.  level 
is  determined. 

Gas  volume  flow  measurements  are 
necessary  in  the  compliance  test  method 
in  order  to  establish  inlet  mass  emission 
rates.  Inlet  gas  volumes  can  be  measured 
by  installing  a  gas  volume  meter  into  the 
vapor  inlet  line  and  recording  total  vol- 
ume readings  for  each  burning  cycle. 
Because  of  the  changing  burning  cycles 
of  these  incinerators,  the  inlet  gas  vol- 
umes will  vary  over  the  burning  periods. 
A  continuous  recording  of  volume  input 
Is  necessary  in  determining  flow  rates  for 
the  different  cycles. 

For  the  compliance  test  procedure.  It 
is  necessary  to  determine  the  liquid  vol- 
ume dispensed  during  the  test  period  and 
be  able  to  relate  the  hydrocarbon  emis- 
sions to  a  specific  volume  of  gasoline. 
The  volume  of  gasoline  dLspen.sed  during 
the  test  period  can  be  obtained  from  daily 
pump  readings.  It  is  important  to  estab- 
lish a  relationship  between  tlie  period  of 
burning  for  the  incinerator  and  the  vol- 
ume of  liquid  dispensed  and  must  be  done 
over  an  extended  test  period.  This  test 
period  should  be  no  less  than  three  work- 
ing days.  Accuracy  and  precision  of  this 
procedure  can  be  high  if  the  measure- 
ments are  made  with  high  quality,  well 
calibrated  instruments.  For  the  mass 
emission  rate  calculation,  an  error  in 
measurement  inlet  or  exhaust  hydrocar- 
bon concentration  of  10  percent  will  pro- 
duce a  similj\r  error  in  (m/L)..  For  the 
control  efficiency  calculation,  an  error  in 
measurement  produces  less  of  an  effect 
on  the  resulting  calculated  efficiency. 

Miscellaneous 

This  action  is  bemg  proposed  under  the 
authority  of  sections  110,  113,  114,  301(a) 
of  the  Clean  Air  Act,  as  amended. 

(42  U.S.C.  1857C-5.  1857C-8,  1857C-9,  1857g 
(a).) 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Order  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  August  16, 1977. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  52  of  Title 
40  of  the  Code  of  Federal  Regulations  by 
adding  Test  Procedures  III  and  IV  to  Ap- 
pendix F  as  follows : 

Appendix  F — Field  Test  PROCEDtTHES  roB  Stace 
II  Control  Systems 


in.  GASOLINE  VAPOR  CONTROL  INCINERATOR 
SCREENING  TEST  METHOD 

1.  Principle.  Hydrocarbon  and  carbon  diox- 
ide concentration  measurements  are  made  in 
the  exhaust  gas.  These  values  are  used  to  cal- 
culate an  estimated  control  efficiency  and 
mass  emission  rate  based  on  a  carbon  mass 
balance. 

2.  Applicability.  This  method  is  applicable 
as  a  periodic  screening  test  of  performance 
for  gasoline  vapor  control  incinerators  u.?ed  at 
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service   stations   equipped   for   Stage   I   and 
Stage  II  vapor  control. 

3.  Definitions. 

3.1  Stage  I.  Underground  supply  tank  re- 
filling operations. 

3.2  Stage  II.  Vehicle  refueling  operations. 

3.3  Vapor  Incinerator.  A  combustion  de- 
vice designed  to  burn  excels  gasoline  vapors 
collected  during  Stage  I  and/or  Stage  U  op- 
erations. 

4.  SummaTy  of  Method.  This  procedure  de- 
scribes test  procedures  and  test  conditions  to 
be  followed  In  determining  an  estimated  va- 
por control  efficiency  for  gasoline  vapor  con- 
trol incinerators.  The  exhaust  hydrocarbon 
concentration  is  measured  with  a  flame  Ioni- 
zation detector  and  exhaust  carbon  dioxide 
concentration  is  measured  with  a  nondlsper- 
slve  infrared  analyzer.  Average  values  ob- 
tained from  strip  chart  analyses  are  used  to 
calculate  an  estimated  combustion  efficiency 
based  on  a  carbon  mass  balance. 

5.  Test  Scope  and  Conditions  Applicable  to 
Teat. 

5.1  Service  Station  Status  During  Test 
Period.  The  procedure  Is  designed  to  measure 
incinerator  control  efficiency  under  service 
station  conditions  that  are  normal  for  the 
station  under  test. 

5.1.1  Closing  of  Dispensing  Pumps.  All 
dispensing  pumps  interconnected  with  or 
sharing  the  control  system  under  test  shall 
remain  open  as  is  normal  for  the  service 
station  operation. 

5.1.2  Vehicle  Refueling.  Vehicles  shall  be 
refueled  as  is  normal  for  the  period  of  the 
test. 

5.1.3  Underground  Tank  Refilling.  As  un- 
derground tank  refilling  produces  vapor  vol- 
umes drastically  different  from  vehicle  re- 
fueling operations,  no  underground  tank  re- 
filling fhould  be  performed  during  the  test 
period.  A  separate  test  period  may  be  set  for 
determining  vapor  control  efficiency  durUig 
Stage  I  operations. 

5  2  Fuel  RVP.  The  RVP  (Reld  Vapor  Pres- 
sure) of  the  fuel  dispensed  during  the  test 
shall  be  within  the  range  normal  for  the 
geographic  location  and  time  of  year  of  the 
test. 

6.  Test  Measurements  and  Equipment. 

6.1  Exhaust  Hydrocarbon  Concentration. 
A  flame  ionization  detector  calibrated  with 
known  concentrations  of  propane  In  hydro- 
carbon free  air  Is  used  to  measure  total  hy- 
drocarbon concentrations  tn  the  exhaust  gas. 
The  .sampling  probe  should  be  of  a  material 
unaffected  by  combustion  gases  (i.e..  stain- 
less steel,  glass,  etc.).  The  sample  pump 
should  be  oil-free  and  leak-tight.  A  continu- 
ous recorder  is  required  to  record  real-time 
output  from  the  hydrocarbon  monitor. 

6.2  Exhau.st  Carbon  Dioxide  Concentra- 
tion. A  nondlsperslve  Infrared  analyzer  cali- 
brated with  known  quantities  of  carbon  di- 
oxide m  air  Is  xised  to  measure  carbon 
dioxide  concentrations  in  the  exhaust  gas. 
The  criteria  that  apply  to  the  sample  probe, 
sample  pump,  and  recorder  for  the  hydrocar- 
bon measurement  also  apply  here. 

6.3  Calibration  and  Span.  Section  9.0  de- 
scribes the  calibration  and  span  gas  require- 
ments for  these  instruments. 

7.  rest   Procedure. 

7.1  Visual  Inspection.  Any  visible  emis- 
sions from  vapor  incinerators  are  an  indica- 
tion of  poor  combustion.  Should  visible  emis- 
sions from  the  exhaust  (I.e.,  soot  or  smoke) 
be  detected,  the  control  system  Is  unaccept- 
able and  the  problem  must  be  attended  be- 
fore any  further  emission  testing. 

7.2  Sample  Location.  The  sampling 
point  should  be  located  In  the  exhaust  stack 
downstream  of  the  burner  far  enough  to 
permit  complete  mixing  of  the  combustion 
gases.  For  most  sovirces,  this  point  Is  at  least 
eight  stack  diameters  downstre«un  of  any 
interference  and  two  diameters  upstream  of 
the  stack  exit.  There  are  many  cases  where 


these  conditions  cannot  be  met  for  these 
vapor  incinerators  because  of  large  diameter 
stacks  or  other  reasons.  For  the  purposes  of 
this  screening  test  procedure,  it  is  sufficient 
to  locate  the  sampling  point  at  the  center 
of  the  stack  exit.  One  point  sampling  Is  suf- 
ficient. 

7.3  Monitoring  Equipment  Set-up.  Span 
and  calibrate  monitors  (hydrocarbon  ana- 
lyzer and  nondlFperslve  Infrared  CO.  ana- 
Ivzer)  according  to  procedures  in  Section  9. 
Connect  sampling  probes,  pumps,  and  record- 
ers to  the  monitors  and  amount  sampling 
probes  In  the  stack. 

7.4  Measurements.  Mark  strip  charts  at 
the  start  of  the  test  period  and  proceed  with 
hydrocarbon  and  cirbon  dioxide  measure- 
ment for  at  least  three  burning  cycles  of  the 
mcinerator.  Depending  on  the  design  of  the 
system,  the  total  test  period  will  range  from 
15  to  45  minutes.  (Note:  low  volume  stations 
may  produce  lower  excess  vapor  volumes 
causing  a  longer  test  period.)  Sampling  for 
hydrocarbons  and  carbon  dioxide  must  oc- 
cur simultaneously  and  strip  chart  record- 
ings should  correspond  as  to  sample  times. 

8.  Calculations. 

8.1  Terminology. 

rOi=Outl»t  cartion  dioxide  concentration  (ppmv). 
Hr  =  Oulln  hydrooarlvin  concentratiou  (ppmv). 
Tr/'-"=  Percent  control  etliciency  C^,). 
(in,7.),=  Estimated  mass  emission  rate. 
l()0=l'erc*iu  correclion  factor. 
3=Numlxr  of  carlxm  atoms  in  a  propane  molecule, 
correction  for  CO;  levels. 
300= Average  COj  lev«!a  in  ambient  area  (ppmv). 

8.2  Averaging  of  Recorded  Values.  The 
strip  chart  recording  will  show  variations  in 
hydrocarbon  and  carbon  dioxide  concentra- 
tion during  the  burning  cycles.  An  average 
value  for  each  should  be  calculated  from  the 
recorded  curves.  Averages  may  be  determined 
using  preliminary,  trlangulatlon,  or  Integrat- 
ing technlQues. 

8.3  Percent  Control  Efficiency  Calculation. 


Percent  E=  100     1  — 
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HC 


HO- 


CO, -300 


] 


8.4  Estimated  Mass  Emission  Rate 
Calculation 

(»„'«..o.o[,-ESHL?]         . 

Note — This  calculation  can  be  completed 
for  average  values  obtained  during  normal 
vehicle  refueling  operations  or  using  aver- 
age values  obtained  during  Stage  I  opera- 
tions, if  hydrocarbon  and  carbon  dioxide 
measurements  are  made  accordingly. 

9.    Calibration  and  Speciflcaticms. 

9.1  Total  Hydrocarbon  Analyzers.  Flame 
ionization  detectors  are  acceptable  for 
measurement  of  exhaust  hydrocarbon  con- 
centrations. Calibrations  should  be  per- 
formed following  the  manufacturer's  In- 
struction for  wrarm-up  time  and  instrument 
adjustments.  Calibration  gases  should  be 
propane  in  hydrocarbon-free  air  erf  known 
concentrations  prepared  gravimetrlcally  with 
measured  mass  quantities  of  100  percent 
propane.  A  calibration  curve  shall  be  pro- 
duced using  a  minimum  of  five  (5)  prepared 
calibration  ga»es  In  the  range  of  concentra- 
tions expected  during  testing.  The  calibra- 
tion curve  shall  be  used  tn  determining 
measured  levels  during  testing.  The  calibra- 
tion of  the  Instrument  need  not  be  performed 
on  the  tes*  site,  but  shall  be  performed  prior 
to  and  immediately  following  the  te<?t  pro- 
gram. During  the  test  pro<rram.  the  hvdro- 
carbon  analvzer  shall  be  snanned  on  site  with 
zero  gas  (<3  ppmv  C)  and  with  known  con- 
centration of  proisane  In  hydrocarTxjn-free 
air  at  a  level  near  the  highest  concentraOon 
exnected  at  the  test  point.  The  snaiinlne  pro- 
cedure shall  be  performed  at  least  once  prior 
to  the  test  and  at  least  once  following  the 
measurement  period. 


Ccmdltlons  In  calibration  and  span  gas 
cylinders  must  be  kept  well  below  critical 
pressures  and  temperatures  In  order  to  avoid 
condensation  of  propane  affecting  the  gas 
concentrations.  A  safety  factor  of  two  (2)  Is 
recommended. 

The  fuel  for  a  flame  Ionization  analyzer 
should  be  a  mixture  of  hydrogen  and  helium 
using  a  40/60  ratio  (H/He) .  A  40^60  mixture 
cf  hydrogen  and  nitrogen  (HyN.)  may  be 
used  as  a  substitute. 

9.2  Cannon  Dioxide  Analyzers.  Nondls- 
perslve infrared  analyzers  are  acceptable  for 
measurement  of  exhaust  carbon  dioxide  con- 
centrations. Calibrations  should  be  per- 
formed following  the  manufacturer's  In- 
structions for  warm-up  time  and  Instrument 
adjustments.  Calibration  gases  should  be 
known  concentrations  of  carbon  dioxide  In 
air.  A  calibration  curve  shall  be  produced 
using  a  minimum  of  five  (5)  prepared  cali- 
bration gases  In  the  range  of  concentrations 
expected  during  testing.  The  calibration 
curve  shall  be  used  In  determining  measured 
levels  during  testing.  The  calibration  of  the 
Instrument  need  not  be  performed  on  the 
test  site,  but  shall  be  performed  prior  to 
and  Immediately  foUowlng  the  test  program. 
During  the  testing,  the  analyzer  shall  be 
spanned  on  site  with  zero  gas  (<3  ppmv  C) 
and  with  a  known  concentration  of  carbon 
dioxide  In  air  at  a  level  near  the  highest  con- 
centrations expected  at  the  test  point.  The 
spanning  procedure  shall  be  performed  at 
least  once  prior  to  the  test  and  at  least  once 
Immediately  foUowing  the  measurement  pe- 
riod. 

IV.    GASOLINE    VAPOR    CONTROL   INCINERATOR 
COMPLIANCE    TEST    METHOD 

J.  Principle.  Hydrocarbon,  carbon  dioxide, 
and  carbon  monoxide  concentrations  In  the 
exhaust  gases  and  gas  volume  and  hydro- 
cartHDn  concentrations  In  the  Inlet  vapor  and 
ambient  carbon  dioxide  concentrations  are 
meastxred.  These  values  are  used  to  calculate 
the  Incinerator  hydrocarbon  control  efficien- 
cy and  mass  Amission  rate  bzised  on  a  carbon 
mass  balance. 

2.  Applicability.  This  method  is  applicable 
as  a  compliance  test  method  of  performance 
for  ga-solLne  vapor  control  Incinerators  used 
at  service  stations  equipped  for  Stage  I  and 
Stage  II  vapor  control. 

3.  Definitions. 

3.1  Stage  I.  Underground  Supply  Tank 
Refilling  Operations. 

3.2  Stage  II.  Vehicle  Refueling  Opera- 
tions. 

3.3  Vapor  Incinerator.  A  combustion  de- 
vice designed  to  burn  excess  gasoline  vapors 
collected  during  Stage  I  and  or  Stage  II  op- 
erations. 

4.  Summary  of  Method.  This  procedure 
describes  test  equipment,  methods,  and  test 
conditions  to  be  followed  In  determining 
compliance  with  the  emissions  regulation  for 
gasoline  vapor  control  Incinerators.  The  in- 
let hydrocarbon  mass  rate  Is  determined  from 
hydrocarbon  concentrations  and  volume 
measurements  along  with  establishing  the 
gasoline  liquid  volume  dispensed  over  the 
test  period.  Exhaust  hydrocarbon,  carbon  di- 
oxide, and  carbon  monoxide  concentrations 
are  measured  over  an  extended  test  period  of 
at  least  three  days.  An  accurate  measure  of 
these  values  over  this  long  period  provides 
for  an  accurate  determination  of  hydrocar- 
bon mass  emission  rate. 

Hydrocarbon  measurements  are  made  with 
a  flame  ionization  detector  calibrated  with 
known  concentrations  of  propane  In  hydro- 
carbon-free air.  Carbon  dioxide  and  carbon 
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monoxide  concentrations  are  measured  with 
nondlsperslve  Infrared  analyzers  calibrated 
with  known  concentrations  for  the  appropri- 
ate gas.  Continuous  recordings  of  these  val- 
ues are  analyzed  and  used  to  calculate  a 
combustion  efficiency  and  mass  emission 
rate. 

5.  Test  Scope  and  Conditions  Applicable 
to  Test. 

5.1  Service  Station  Status  During  Test 
Period.  The  procedure  is  designed  to  meas- 
ure Incinerator  control  efficiency  under  serv- 
ice station  conditions  that  are  normal  for 
the  station  under  test. 

5.1.1  Closing  of  Dispensing  Pumps.  All 
dispensing  pumps  interconnected  with  or 
sharing  the  control  system  under  test  shall 
remain  open  as  is  normal  for  the  service  sta- 
tion operation. 

5.1.2  Vehicle  Refueling.  Vehicles  shall  re- 
fuel as  is  normal  for  the  period  of  the 
test. 

5.1.3  Underground  Tank  Refilling.  As  un- 
derground tank  refilling  produces  vapor  vol- 
umes drastically  different  from  vehicle  re- 
fueling operations,  no  underground  tank  re- 
filling should  be  performed  during  the  test 
period.  A  separate  test  period  may  be  set 
for  determining  vapor  control  efficiency  dur- 
ing Stage  I  operations. 

5.2  Fuel  RVP.  The  RVP  (Reld  Vapor 
Pressure)  of  the  fuel  dispensed  during  the 
test  shall  be  within  the  range  normal  for 
the  geographic  location  and  time  of  year 
of  the  test. 

6.  Test  Measurements  arid  Equipment. 

6.1  Hydrocarbon  Concentrations.  Flame 
ionization  analysiers  calibrated  with  known 
concentrations  of  propane  In  air  are  used  to 
measure  hydrocarbon  concentrations  at  both 
the  incinerator  inlet  and  exhaust.  (A  proper- 
ly calibrated  nondlsperslve  Infrared  hydro- 
carbon analyzer  may  be  substituted  for  the 
Inlet  hydrocarbon  concentration  measure- 
ments.) A  suitable  continuous  recorder  Is 
required  to  record  real-time  output  from  the 
hydrocarbon  monitors. 

6.2  Sample  Handling  Sjrstems.  The  sam- 
ple pumps  should  be  properly  sized  and  of 
a  material  unaffected  by  combustion  gases 
or  strong  hydrocarbon  vapors.  The  sam- 
pling probes  must  also  be  of  suitable  mate- 
rial. The  sample  handling  systems  should 
not  be  manifolded  for  the  different  in- 
struments, but  each  measurement  should 
be  from  a  separate  sample  system.  This 
requires  three  sample  probes  for  exhaust 
measurements  which  may  be  gauged  for  easy 
probe  handling. 

Sampling  In  the  exhaust  of  these  vapor 
incinerators  often  requires  sample  travers- 
ing as  described  In  EPA  Reference  Method 
1.  However,  as  these  measurements  must 
be  made  continuously  over  a  long  period  of 
time  and  the  Incinerator  burning  periods 
are  short,  an  alternative  sampling  method 
Is  required.  It  is  suggested  that  the  sam- 
ple probes  be  constructed  of  stainless  steel 
tubing  and  plugged  at  one  end  (I.e..  the 
end  opposite  the  sample  line  connection). 
Sampling  holes  are  drilled  into  the  tube 
at  the  sample  traverse  point  location  defined 
by  EP.\  Reference  Method  1.  The  probes 
may  then  he  movinted  securely  In  the  stack 
at  one  stack  diameter  for  a  round  stack  or 
at.  Che  center  line  of  a  rectangular  stack  for 
continuous  samplUng  of  exhaust  gases.  The 
probes  for  all  exhaust  gas  measurements 
should  be  Identical  so  that  results  represent 
the  same  stack  gases.  The  inlet  hydrocarbon 
sample  probe  need  be  only  a  simple  sample 
top  on  the  volume  meter  In  the  vapor  Inlet 
line. 
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6.3  Carbon  Dioxide  and  Carbon  Monox- 
ide Concentrations.  Nondlsperslve  Infrared 
analjver  calibrated  with  known  quantities 
of  cart)on  dioxide  or  carbon  monoxide  In 
air  are  used  to  measure  carbon  dioxide 
and  carbon  monoxide  In  the  exhaust  ga-^es 
and  the  ambient  air.  The  criteria  that  apply 
to  the  sample  probes,  sample  pump,  and 
recorder  for  the  hydrocarbon  measurements 
also  apply  here. 

6.4  Gas  Volume  Meter.  A  dry  gas  volume 
meter  constructed  of  suitable  material  and 
appropriately  sized  is  used  to  measure  Inlet 
gas  vapor  volume  to  the  vapor  incinerator. 
The  meter  should  be  equipped  with  taps 
for  a  thermocouple  and  a  hydrocarbon  sam- 
ple line. 

6.5  Calibrations  and  Span.  Section  9.0 
describes  the  calibrations  and  span  gas  re- 
quirements for  the.se  Instruments  and  meter. 

7.  Test  Procedure. 

7.1  Visual  In.«pection.  Any  visible  emis- 
sions from  vapor  incinerators  are  an  indica- 
tion of  poor  combustion.  Should  visible 
emissions  from  the  exhaust  (le.,  soot  or 
fmoke)  be  detected,  the  control  system  Is 
unacceptable  and  the  problem  must  be  at- 
tended before  any  further  emission  testing. 

7.2  Sample  Location.  The  sampling  point 
should  be  located  In  the  exhaust  stack  down- 
stream of  the  burner  far  enough  to  permit 
complete  mixing  of  the  combustion  gases. 
For  the  most  sources,  this  point  Is  at  least 
eight  stack  diameters  downstream  of  any 
Interference  and  two  diameters  upstream 
of  the  stack  exit.  There  are  many  c  ses 
where  these  conditions  cannot  be  met  for 
these  vap.^r  Incinerators  because  of  large 
diameter  stacks  or  other  reasons.  The  sam- 
ple traverse  line  should  be  no  less  than  one 
stack  diameter^  from  the  stack  exit.  The 
Inlet  »amalinf  location  Is  In  the  system  Inlet 
line  routing  gasoline  vapors  to  the  burner. 
Install  the  gas  volume  meter  into  the  line  so 
that  all  vapor  passes  through  the  meter.  The 
hydrocarbon  sample  tap  and  a  thermocouple 
connection  to  monitor  pas  temperature  must 
be  Installed  on  the  Inlet  side  of  the  volume 
meter.  Note:  If  the  pressure  at  the  Inlet 
side  of  the  burner  is  substantially  different 
from  atmospheric  pressure,  this  line  pressure 
must  also  be  measured. 

7.3  Monitoring  Bkjulpment  Set-up.  Span 
and  calibrate  monitors  (hydrocarbon  anal- 
yzers and  nondlsperslve  infrared  CO  and 
CO  analyzers)  according  to  precedures  In 
Section  9  Connect  sampling  probes,  pumps, 
and  recorders  to  the  monitors  and  mount 
sampling  probes  in  the  stack  and  at  the 
inlet. 

7.4  Measurements.  Mark  strip  charts  at 
the  start  of  the  test  period  and  proceed  with 
hydrocarbon.  CO.  and  CO  measurements  for 
at  least  three  continuous  24-hour  periods. 
For  the  half-hour  periods  each  day.  discon- 
nect the  CO,  monitor  and  monitor  the  am- 
bient CO.  levels  This  step  requires  that  the 
CO  Instrument  be  calibrated  for  the  lower 
concentrations  expected  at  ambient  levels 

All  sampling  of  Inlet  and  exhaust  ga^es 
must  occur  slmultaneouslv  and  rtrlp  chart 
recordings  are  to  correspond  as  to  sample 
times. 

7.5  Gasoline  Llouid  Volume.  Record  the 
easollne  llouid  dispensed  volume  for  each 
24-hour  period. 

8.  CaJc^ilat^on^.  The  calf'ulatlons  for  the' 
compliance  test  method  nece=^arv  to  deter- 
mine a  hvdroc.irbon  reduction  efficlencv  Bnd 
a  mojis  emission  rate  are  shown  below  The 
terml"olo^v  listed  provides  a  review  of  the 
mpasurements  tha»  are  necessary. 

8.1     Terhiinology. 
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CO,=  Carbon    moncxide    concci\tralion     in     the 

exhaust  gas  (ppmv). 
COt.=Aveja(!;e  carbon  dioxide  concentration  in  the 

ambient  air  (ppmv). 
COjt=  Carbon  dioxide  concentration  in  the  exhaust 

gas  (ppmv). 
HCi=Hydrocarbon  concentration  in  the  inlet  gas 

to  the  burner  (ppmv  as  propane). 
HC,=  Hydrocarbon  concentration  in  the  exhaust 
gas  (ppmv  OS  propane). 
/,<=Oasr.Une   liquid    volumo   dispensed    during, 

test  period  (gallons). 
i'i  =  Static  pressure  ut  iiilet  meter,  if  measured 

(mmHg). 
■T.= Temperature  of  gas  at  inlet  meter  Cc). 
t',  =  InlPt  gas  volume  (ft'), 
f =Pilution  factor  (dimensionless). 
51.6X10-'  =  Correclion  factor  for  grams  of  hydrocarbon 
per  gas  volume  parts  per  million  propane. 


V  (scf)  (ppmv)  > 


3= Number    of 
molecule. 


carbon    atoms    per    propane 


8.2  Calculate  the  standard  total  gas  vol- 
ume (V.)  at  the  burner  Inlet  for  each  test 
day  (Standard  pressure  =; 760.0  mnoHg,  stand- 
ard temperature  =  20°c). 

K.  =  0.385o\,^yr:p273) 

Equation  1 

8.3  Calculate  an  average  vapor  volume  to 
liquid  volume  (V/L)  at  the  Inlet  lor  each 
test  day. 

8.4  Determine  the  average  Inlet  hydrocar- 
bon mass  rate  (m/L)  >.  for  each  test  day. 

(w/Z,),=51.6X10-«(HC,)(F/L).  (g/gal) 

Kquation  3 

8.5  A  carbon  dilution  factor,  F.  can  be 
calculated  for  the  Incinerator  using  the  Inlet 
and  outlet  hydrocarbon  concentrations,  the 
outlet  CO  and  CO„  concentrations,  and  an 
average  ambient  COo  concentration.  The  Im- 
portant criterion  for  this  calculation  Is  that 
all  the  carbon  sourcss  be  measured.  The 
valties  used  In  the  calculation  should  repre- 
sent average  dally  values  obtained  from  strip 
chart  recordings  and  commonly  used  integra- 
tion techniques.  Many  systems  have  more 
than  one  burning  mode  of  operation.  For 
these  It  Is  desirable  to  have  high  and  low 
emission  levels  calculated.  This  requires  that 
corresponding  dilution  factors,  (V/L)i  val- 
ues, and  (m/L)  I  values  be  calculated  for 
each  period  In  question. 


F=- 


HCi 


HC.4 


CO,.-COa.-fCO. 


Equation  4 

8.6  The  mass  emission  rate  (m/L)  •  Is  caJ- 
culated  using  the  Inlet  (m/L)i  from  Eqtia- 
tion  3  and  the  carbon  dilution  factor  from 
Equation  4.  The  exhaust  hydrocarbon  con- 
centration will  vary  with  time  and  operation 
of  the  sy.stem.  It  Is  likely  that,  in  addition  to 
an  overall  average  mass  emission  rate  using 
an  average  HCi,  several  peak  values  of 
(m/L).  will  be  required  as  discussed  above. 
If  some  correlation  between  HCi  and  HC. 
occurs  over  the  burning  cycle  of  the  system, 
this  calculation  should  be  used  to  show  the 
change  In  mass  emission  rate. 

(mlL).  =  F  (—•)  (m/L).  (g/gal) 

Equation  5 

8.7  Mass  control  efficiency  (%E)  can  be 
calculated  for  an  average  value  over  each  test 
day  or  for  any  shorter  interval.  It  represents 
the  reduction  of  hydrocarbon  mass  achieved 
by  the  Incinerator  system  and  this  efficiency 
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can  vary  depending  on  the  burning  cycle  or 
the  inlet  loading. 

Percent  B=100[l-^^^^^] 

Equation  6 
9.  CalibratUms  and  Specifications. 

9.1  Total  Hydrocarbon  Analyzers.  Flame 
Ionization  detectors  or  equivalent  total  hy- 
drocarbon analyzers  are  acceptable  for 
measurement  of  exhaust  hydrocarbon  con- 
centrations. Calibrations  should  be  per- 
formed following  the  manufacturers'  In- 
struction for  warm-up  time  and  Instriunent 
adjustments.  Calibration  gases  should  be 
propane  in  hydrocarbon-free  air  of  known 
ccncentratlons  prepared  gravimetrically  with 
measured  mass  quantities  of  100  percent 
propane.  A  calibration  curve  shall  be  pro- 
duced using  a  minimum  of  five  (5)  prepared 
calibration  gases  In  tJie  range  of  concentra- 
tions expected  during  testing.  The  calibra- 
tion curve  shall  be  used  In  determinii^g 
measured  levels  during  testing.  The  calibra- 
tion of  the  instrument  need  not  be  performed 
on  the  test  site,  but  shall  be  performed  prior 
to  and  immediately  following  the  test  pro- 
pr.am.  During  the  test  program,  the  hydro- 
carbon analyzer  shall  be  spanned  on  site  with 
zero  gas  (<3  ppmv  C)  and  with  known  con- 
centration of  propane  In  hydrocarbon-free 
air  at  a  level  near  the  highest  concentration 
expected  at  the  test  point.  The  spanning  pro- 
cedtire  shall  be  performed  at  least  once  prior 
to  each  test  day,  at  Ic^st  twice  during  each 
test  day,  and  once  following  the  end  of  each 
24-hour  test  day. 

Conditions  in  calibration  and  span  gas 
cylinders  must  be  kept  well  below  critical 
pressures  and  temperatures  in  order  to  avoid 
condensation  of  propane  affecting  the  gas 
concentration.  A  safety  factor  of  two  (2)  is 
recommended. 

The  fuel  for  a  flame  ionization  analyzer 

should  be  a  mixture  of  hydrogen  and  helium 

using  a  40/60  ratio  (H,/He).  A  40/60  mixture 

of  hydrogen  and  nitrogen   (IVN,)    may  be 

used  as  a  substitute. 

9  2  Carbon  Dioxide  and  Carbon  Monoxide 
Analyzers.  Nondlsperslve  infrared  analyzers 
are  acceptable  for  measurement  of  exhaust 
carbon  dioxide  and  carbon  monoxide  con- 
centrations. Calibrations  should  be  per- 
formed following  the  manufacturers'  in- 
structions for  warm-up  time  and  instrument 
adjtistments.  Calibration  gases  should  be 
known  concentrations  of  carbon  dioxide  In 
air.  A  calibration  curve  shall  be  produced 
using  a  minimum  of  five  (5)  prepared  cali- 
bration gases  In  the  range  of  concentrations 
expected  during  testing.  The  calibration  of 
the  instrument  need  not  be  performed  on  the 
test  site,  but  shall  be  performed  prior  to  and 
Immediately  following  the  test  program.  Dur- 
ing the  testing,  the  analyzer  shall  be  spanned 
on  site  with  zero  gas  (<3  ppmv  C)  and  with 
a  known  concentration  of  carbon  dioxide  in 
air  at  a  level  near  the  highest  concentrations 
expected  at  the  test  point.  The  spanning 
procedure  shall  be  performed  at  least  once 
prior  to  each  test  day.  at  least  twice  during 
each  test  day,  and  once  following  the  end  of 
each  24-hour  test  day. 

IFF.  Doc.77-24507  Filed  8-24-77:8:45  am] 


[  40  CFR  Parts  123,  124,  125  ] 

[FRL73a-«l 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Intent  to  Develop  Rulemaking 

AGENCY:     Environmental     Protection 
Agency. 

ACTION:    Notice   of   intent  to   develop 
rulemaking. 


SUMMARY:  In  light  of  the  experience 
gained  by  the  Environmental  Protection 
Agency  and  the  States  in  working  with 
the  national  pollutant  discharge  elimin- 
ation system  program  as  established  in 
the  regulations,  it  has  been  determined 
that  these  regulations  should  be  amended 
to  improve  the  operations  and  procedures 
of  the  NPDES  program. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Frank  E.  Hall  (EN-336> ,  Office  of 
Water  Enforcement,  Environmental 
Protection  Agency.  Washington,  D.C. 
20460  (202-755-0750). 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Water  Pollution  Control  Act 
as  amended  in  1972  (33  U.S.C.  1251  et. 
ser.)  mandated  that  the  Administrator 
of  the  Environmental  Protection  Agency 
develop  regulations  for  the  implementa- 
tion of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES).  These 
regulations  (40  CFR  123.  124  and  125) 
were  developed  and  implemented.  In 
light  of  the  experience  gained  by  the  En- 
vironmental Protection  Agency  and  the 
States  in  working  with  the  NPDES  pro- 
gram as  established  in  the  regulations,  it 
has  been  determined  that  these  regula- 
tions should  be  amended  to  Improve  the 
operations  and  procedures  of  the  NPDES 
program.  For  example  the  Agency  is  con- 
sidering amending  the  regulations  elim- 
inating NPDES  permit  application  fees, 
revising  aoplication  and  permit  forms, 
and  Improving  the  permit  development 
fact  sheets. 

The  purpose  of  this  notice  Is  to  advise 
interested  members  of  the  public  (in- 
cluding but  not  limited  to.  Federal.  State, 
and  local  government  agencies.  Indus- 
tries that  are  reqiiired  to  participate  in 
the  NPDES  program  or  may  be  interest- 
ed in  the  program,  consumer,  agricultur- 
al and  public  interest  groups)  of  the 
agency  contact  point  for  the  amendment 
of  these  regulations.  The  contact  person 
may  also  be  consulted  regarding  the  stat- 
us of  progress  of  the  development  of  this 
action.  The  mailing  address  and  tele- 
phone number  for  this  contact  person 
Ere:  Mr.  Franl:  E.  Hall  (EN-336).  Office 
of  Water  Enforcement.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460    (202-755-0750). 

Dated:  July  27. 1977. 

Douglas  M  Costle, 
Administrator. 

[FR  Doc.77-24588  Filed  8-24-77; 8: 45  am] 


[  40  CFR  Part  762  ] 

(FRL  781-1) 

FULLY  HALOGENATED 
CH  LOROFLUOROALKAN  ES 

Deadline  of  Reply  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Deadline  of  reply  comment 
period. 

SUMMARY:  Reply  comments  on  the 
proposed  fully  halogenated  chlorofluoro- 
alkane  regulation  are  being  requested. 
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This  request  is  made  in  accordance  with 
the  proposed  rules  for  Procedures  for 
Rulemaking  under  Section  6  of  the  Toxic 
Substances  Control  Act.  Reply  comments 
are  based  on  the  hearing  record,  mate- 
rials that  were  not  and  could  not  reason- 
ably have  been  available  to  the  com- 
menting party  a  sufficient  time  before  the 
main  comments  were  due,  and  other 
comments  that  may  be  submitted. 
DATES :  Comments  must  be  postmarked 
no  later  than  September  16.  1977. 

ADDRESSES:  Reply  comments  should 
be  submitted  to:  U.S.  Environmental 
Protection  Agency.  Office  of  Toxic  Sub- 
stances (WH-557).  401  M  Street  SW., 
Washington,  D.C.  20460.  Attn:  Joni  T. 
Repasch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joni  T.  Repasch,  202-426-9000. 

SUPPLEMENTARY  INFORMATION: 
The  legislative  part  of  the  informal  hear- 
ing on  the  proposed  regulation  was  held 
August  1.  2.  and  3, 1977,  at  the  Washing- 
ton. D.C.  headquarters  of  the  Envinm- 
mental  Protection  Agency.  No  requests 
for  cross-examination  were  received. 
Th.?refore,  the  informal  hearing  on  this 
rulemaking  closed  on  August  12.  1977. 

Dated:  August  19. 1977. 

Andrew  W.  Briedenbach. 
Acting  Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.77-24513  FUed  8-24-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  26  ] 

RUBY  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  Entry  and  Use;  Proposed  Special 
Regulations 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Proi>osed  special  regiilations. 

SUMMARY:  It  is  proposed  that  special 
regulations  be  established  governing 
boating  use  et  the  Ruby  Lake  National 
Wildlife  Refuge.  These  regulations  are 
required  to  resolve  the  conflict  which 
has  developed  between  boating  and  pri- 
mary wildlife  objectives.  The  intended 
effect  is  to  minimize  the  adverse  impact 
on  the  primary  wildlife  objectives  for 
which  the  refuge  was  established. 

DATES :  Comments  must  be  received  on 
or  before:  September  25. 1977. 

The  proposed  effective  date  of  these 
special  regulations  will  be  from  Janu- 
ary 1.  1978  to  December  31.  1978. 

ADDRESS:  Send  comments  to:  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
1500  NE  Irving  Avenue.  Portland,  Oreg. 
97208. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Patrick  O'Halloran.  Federal  Building. 
Room  E-3911.  2800  Cottage  Way.  Sac- 
ramento, Calif.  95824;  telephone  916- 
484-4664. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 


is  Lawrence  G.  Kline.  Division  of  Na- 
tional WUdlife  Refuges,  VS.  Fish  and 
Wildhfe  Service,  Washington,  D.C.  20420. 

Current  levels  of  public  use  on  the 
Ruby  Lake  Refuge  are  approaching 
50,000  visitors  annually.  Approximately 
30,000  boaters  annually  are  now  using 
the  7,000-acre  South  Svunp  that  makes 
up  the  southern  portion  of  the  refuge. 
However,  the  refuge  is  one  of  the  most 
important  nesting  areas  for  canvasback 
and  redhead  ducks  in  the  Nation.  About 
4,000  birds  are  produced  smnually. 
chiefly  on  the  South  Sump,  and  the  area 
has  potential  to  produce  even  more.  Con- 
tinental populations  of  both  species  are 
low.  largely  as  a  result  of  habitat  loss. 

Boats  are  necessary  to  fish  in  the 
South  Sump,  but  bank  fishing  is  per- 
mitted on  the  North  Sump.  Ciurent  fish- 
ing use  on  the  refuge  is  about  165.000 
activity  hours  (AH) .  with  65  percent  oc- 
curring on  the  South  Sump.  Boating  also 
supports  2,000  AH  of  water-skiing,  900 
AH  of  pleasure  boating,  and  700  AH  of 
hunting  on  the  South  Sump. 

When  boating  was  first  allowed  in  the 
1940's  there  was  very  little  use  and  con- 
sequently not  much  disturbance  to  nest- 
ing. In  recent  years  the  annual  increase 
in  fishing  has  been  18  percent.  The  in- 
crease in  boating  has  been  even  higher. 
The  current  level  of  boating  use  consti- 
tutes a  serious  threat  to  waterfowl  nest- 
ing on  the  refuge,  particularly  canvas- 
backs  and  redheads.  Additionally,  the 
maintenance  of  higher  water  levels  re- 
quired by  large  boats  in  the  shallow' 
marsh  precludes  managing  the  water  for 
optimum  wildlife  benefits. 

The  Refuge  Recreation  Act  of  1962  ( 16 
U.S.C.  460k-l),  as  amended,  provides 
that  recreation  may  be  permitted  on  a 
National  Wildlife  Refuge  only  if  such  use 
does  not  conflict  with  the  purpose  for 
which  the  refuge  was  established.  Wild- 
life, therefore,  must  be  the  dominant  use 
of  a  National  Wildlife  Refuge  and  rec- 
reation must  be  secondary. 

Under  the  current  program,  year- 
round  boating  without  motors  is  permit- 
ted on  the  South  Sump.  Powerboating 
with  no  horsepower  restrictions  is  al- 
lowed on  the  designated  year-round  pow- 
erboating area.  Powerboating,  with  no 
horsepower  restrictions  is  allowed  on  all 
areas  of  the  South  Sump  from  June  30  to 
December  31.  Water-skiing  is  allowed  on 
a  designated  small  area  only. 

In  June  1976.  the  Fish  and  Wildlife 
Service  completed  an  environmental  as- 
sessment on  the  effects  of  boating  on  the 
management  of  the  refuge.  The  assess- 
ment is  available  from  the  Regional  Di- 
rector at  the  above  address.  Public  hear- 
ings were  held  at  four  locations  in  Neva- 
da in  Septeml)er  1976,  on  the  P^h  and 
Wildlife  Service  proposal  to  resolve  the 
conflict.  The  Service  proposal  featured 
a  10  horsepower  limit  on  motor  size,  and 
an  August  1  opening  for  boats  with  mo- 
tors. This  proposal  was  designed  to  re- 
duce the  disturbance  to  nesting  water- 
fowl to  a  minimum  and  also  reduce  the 
potential  for  serious  boat  accidents.  Un« 
der  this  proposal  water-skiing  would 
have  been  discontinued. 

Following  a  review  of  the  Service  pro- 
posal, the  public  hearing  records,  and 


an  on-site  inspection  of  the  area.  As- 
sistant SecreUry  Robert  L.  Herbst  de- 
cided to  resolve  existing  conflicts  by  es- 
tablehing  speed  limits  ancJ  no  wake 
zones  in  certain  areas  where  boats  wilii 
no  horespower  limitations  will  continue 
to  be  permitted.  Mr.  Herbst  also  made 
the  decision  to  reduce  the  total  water 
area  a\"ailable  for  powerboating  by  clos- 
ing the  north  one-third  of  the  South 
Sump  to  this  use.  As  provided  by  50  CFR 
26.34,  the  Service  hereby  proposes  the 
following  special  regulations : 

§  26.34  Special  Regulations  conreminn 
public  access,  use,  and  recrealion  for 
Ruby  Lake  >ational  \S  ildlife  Refuge. 

Boats  will  be  permitted  only  on  that 
portion  of  the  Ruby  Lake  National  Wild- 
life Refuge  known  as  the  South  Sump. 
The  South  Sump  will  be  divided  into 
zones,  which  will  be  identified  by  signs 
and  delineated  on  maps  available  from 
the  Refuge  Manager  and  on  maps  posted 
at  the  boat  landings. 

Copies  can  also  be  obtained  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  1500  NE  Ir>'ing  Avenue, 
Portland.  Oreg.  97208.  The  zones  and 
the  regulations  applicable  to  each  zone 
are  as  follows : 

Zone  1 — Motorless  Boating  Area.  Pe- 
riod of  use:  year  round.  Boats  without 
motors  or  boats  with  electric  motors  only 
will  be  permitted.  Motorless  boats  can 
go  into  zone  2  and  3.  when  these  zones 
are  open  to  boating. 

Zone  2 — Powerboat  Area.  Periods  of 
use:  July  1  to  December  31  on  designated 
area  in  the  eastern  part  of  zone;  August 
1  to  December  31  on  remainder  of  zone 
and  in  10  hp.  designated  areas.  Only 
boats  with  motors  of  10  hp.  or  less  will 
be  permitted  on  certain  designated  areas 
beginning  on  August  1.  The  rraiainder 
of  the  zone  will  be  open  to  all  boats  with 
no  horespower  limitations.  Boats  with 
motors  exceeding  10  hp.  will  not  be  per- 
mitted outside  of  designated  areas  or 
outside  Zone  2  even  if  the  engine  is  dis- 
abled. No  boat  may  exceed  20  mph  except 
on  the  designated  water-ski  area.  Cm. 
critical  areas  identified  by  signs,  no  boat 
may  exceed  5  mph  (no  wake) . 

Water-skiing  will  be  permitted  from 
10:00  a.m.  to  5:00  p.m.  daily  on  the  des- 
ignated water-ski  area  only.  No  more 
than  three  (3)  boats  pulling  water- 
skiers  will  be  permitted  to  operate  at  any 
one  time.  If  more  than  three  water -ski 
boats  are  operating  at  one  time,  all  boats 
in  operation  will  be  in  violation. 

Zone  3 — Small  Boat  Area.  Period  of 
use:  August  1  to  December  31.  Only  boats 
with  motors  of  10  hp.  or  less  will  be  per- 
mitted. Boats  with  motors  of  10  hp.  or 
less  can  enter  any  part  of  zones  2  and  3 
when  these  zones  are  open  to  boating. 

Note— The  U.S  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  which  would  re- 
quire the  preparation  of  an  Economic  Tmpact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A- 107. 

Dated:  August 22, 1977. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc.77-24577  Filed  8-24-77:8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will  meet 
at  8:30  a.m.  on  September  21,  1977 
through  noon  of  September  23,  1977.  at 
the  Bloomington  Holiday  Inn,  1201  West 
94th  Street,  Bloomington,  Minn. 

The  purpose  of  this  meeting  will  be 
to  review  and  work  on  proposed  Regu- 
lations for  the  Land  Management  Plan- 
ning process. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Charles  R.  Hartgraves,  Forest 
Service,  area  code  202-447-5933.  Written 
statements  may  be  filed  with  the  Com- 
mittee before  or  after  the  meeting. 

Dated:  August  19, 1977. 

J.  W.  Deindma, 
Deputy  Chief. 

[PR  Doc.77-24634  Piled  8-24-77,8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  30309 J 

ATLANTA-CHARLESTON 
COMPETITIVE   NONSTOP  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  14,  1977,  at  10 
ajn.  ilocal  time),  in  the  Charleston 
County  Council  Chambers,  County  OfiBce 
Building,  Fourth  floor  2  Courthouse 
Square,  Charleston.  South  Carolina. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  May  10,  1977,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  August  15, 

1977. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

I  PR    Doc.77-24607    Piled    8-24-77;  8:46    am) 


be  held  on  September  20,  1977,  at  9:30 
a.m.  (local  time) ,  in  Room  1003,  Hearing 
Room  A,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  ( 1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3>  proposed  requests  for  infor- 
mation and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  proce- 
dural dates.  Submissions  shall  be  made 
on  or  before  September  13.  1977.  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  in  its  prehearing 
conference  submission  of  July  26,  1977. 

Dated  at  Washington,  D.C,  Augiifit  17, 

1977. 

Richard  V.  Backley, 
Administrative  Law  Judge. 

(PR  Doc.77-24608  PUed  8-24-77;8:46  fUn] 


[Docket  30679) 

FLORIDA-ATLANTA  COMPETITIVE 
NONSTOP  SERVICE  CASE 

Supplemental  Prehearing  Conference 

Notice  is  hereby  given  that  a  supple- 
mental prehearing  conference  in  the 
above-entitled  proceeding  is  assigned  to 


[Docket  30182] 

IOWA/ ILLINOIS-ATLANTA 
ROUTE  PROCEEDING 

Hearing 

Notice  is  hereby  given  that  a  public 
hearing  In  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  Novem- 
ber 15,  1977,  at  9:30  a.m.  (local  time)  in 
the  Supervisor's  Room,  Rock  Island 
County  Board  of  Supervisors,  Rock  Is- 
land County  Office  Building,  1504  Third 
Avenue.  Rock  Island,  Illinois,  61201,  be- 
fore the  imderslgned  Administrative 
Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference  re- 
port served  July  21,  1977  and  the  sup- 
plemental prehearing  conference  report 
served  August  15,  1977.  suid  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C,  August  19, 
1977. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

(PR  Doc.77-24e09  PUed  8-24-77:8:45  ami 


[Docket  Noe.  20826.  etc.;  Order  77-8-86] 

ALASKA  SERVICE  INVESTIGATION  (BUSH 
ROUTES  PHASE) 

Order  Dismissing  Applications  and 
Terminating  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  18th  day  of  August  1977. 


By  Order  74-6-21,  June  4,  1974,  the 
Board  deferred  action  on  the  portion  of 
the  Alaska  Service  Investigation  (Bush 
Routes  Phase)  involving  applications  by 
air  taxi  operators  for  certificates  of  pub- 
lic convenience  and  necessity  that  would 
result  In  the  replacement  of  Alaska  Air- 
lines and  Wien  Air  Alaska  In  certain 
bush  markets.  The  procedural  history 
leading  up  to  this  deferral  follows. 

The  Alaska  Service  Investigation  was 
initiated  in  March  1969,  and  contem- 
plated a  comprehensive  review  of  major 
route  patterns  serving  Alaska  (Order 
69-3-68,  March  19,  1969) .  Hearings  were 
held  throughout  Alaska  during  the  sum- 
mer months  of  1970  and  an  Initial  deci- 
sion was  rendered  by  Examiner  F.  Mer- 
ritt  Ruhlen  in  March  1971.  Later  that 
year  the  Board,  in  conducting  its  review 
of  the  record,  determined  that  it  would 
be  better  to  proceed  with  the  Investiga- 
tion in  two  phases  (Order  71-3-172, 
March  29,  1971) .  The  first  was  to  center 
on  the  major  trunk  and  regional  routes 
encompassing  the  48-States-Alaska  and 
major  intra-Alaska  markets.  The  second 
was  to  review  the  issues  of  service  frtxn 
major  regional  hubs  to  the  small  outly- 
ing communities  of  the  bush  and  among 
the  small  bush  communities  themselves. 

After  division  of  the  Investigation  into 
two  phases,  the  Board  decided  to  adopt 
the  recommendation  of  Examiner  Ruh- 
len to  realign  the  bush  routes  of  Alaska 
Air  Lines  and  Wien  Air  Alaska  (formerly 
Wien  Consolidated  Airlines) ,  tmd  to  ef- 
fect certain  other  changes.  However,  be- 
cause of  the  paucity  of  the  evidence  with 
respect  to  bush  points  and  routes,  the 
Board  concluded  that  a  re-evaluation  of 
bush  Issues  should  be  undertaken  (Or- 
der 72-9-91  and  72-9-92,  September  25. 
1972)  .*  The  Bush  Routes  Phase  was  ac- 
cordingly reopened  and  remanded  for 
further  evidentiary  proceedings  to  con- 
sider, among  other  things,  broadened  Is- 
sues with  respect  to  the  establishment  of 
standards  for  subcontracting  arrange- 
ments between  certificated  carriers  and 
air  taxi  operators;  the  certification  of 
air  taxis  at  any  of  the  communities  in 
question;  and  the  identification  of  bush 
points  where  operation  of  subsidized 
services  by  air  ctirriers,  whether  or  not 
certificated,  pursuant  to  competitive  bid 
contracts  might  prove  feasible  and  deslr- 


>  The  intra-Alaska  service  Issues  deferred 
m  the  Part  298  Weight  Limitation  Investi- 
gation. Order  72-7-61.  were  also  consolidated 
In  the  remanded  proceeding.  The  Ijush  points 
to  be  considered  were  also  broadened  by  order 
of  the  Board  on  reconsideration  (Order  73- 
4-29.  AprU6.  1973). 
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able  if  authorized  by  Congress.'  Although 
a  second  prehearing  conference  was  held 
In  Anchorage  in  May  1973.  smd  a  confer- 
ence report  issued  on  June  1, 1973,  estab- 
lished a  procedural  schedule  for  the  Bush 
Routes  Phase,  the  air  taxi  and  civic  par- 
ties did  not  submit  evidence  sufficient 
for  an  adequate  decision  on  the  issues  of 
service  alternatives.  Some  of  the  carriers 
filed  pro  forma  certificate  applications, 
failing  to  come  forward  with  the  detailed 
data  necessary  for  resolution  of  the  cer- 
tificate issues.  Moreover,  no  party  sought 
to  explore  the  other  service  alternatives 
contemplated  by  the  Board  in  its  order 
on  remand. 

To  resolve  these  difficulties,  the  Board 
restructured  the  Bush  Routes  Phase, 
(Order  74-6-21,  June  4,  1974).  severing 
the  following  issues  for  separate  disposi- 
tion: 

(a)  Renewal  of  the  Kodiak-Westem 
Alaska  certificate.  Dockets  23604  and 
23605.  and  the  proposed  King  Salmon- 
Kodiak  link  laetween  the  two  elements 
of  the  carrier's  system.  Docket  23757.* 

(b)  Termination  and  revocation  of  the 
Howard  J.  Mays  certificate  and  transfer 
of  the  certificate  to  Munz  Northern  Air- 
lines. Docket  25655.* 

(c)  Extension  of  the  30-seat/7.500- 
pound  payload  standard  applicable  to 
Part  298  operations  in  the  48  contiguous 
United  States  to  air  taxi  (derations  with- 
in Alaska.  See  EDR-273,  June  4,  1974. 

(d)  Establishment  of  standards  for 
subcontracting  arrangements  between 
certilioated  airlines  and  Alaskan  air  taxis 
and  requiring  prior  Board  approval  of 


•The  following  applications  for  new  bush 
authority  were  consolidated  Into  the  re- 
manded proceeding:  Fairbanks  Air  Service 
(Docket  25440),  Foster  Aviation  (Docket 
25464).  Kodlak-Weetem  Alaska  Airlines 
(Docket  25622).  Merrlc  (Docket  25451).  Munz 
Northern  Airlines  (Docket  25450).  Northern 
Conunuter  Air  Service  (Docket  25543).  Park- 
air  (Docket  24866).  Peninsula  Airways 
(Docket  26502),  Polar  Airways  (Docket 
24882).  Sea  Alrmotlve  (Docket  25536).  Ta- 
nana  Air  Taxi  (Docket  25442).  Wien  Consoli- 
dated Air  Unes  (Docket  25438),  and  Yukon 
Air  Service  (Docket  26443).  See  Orders  73- 
4-29.  April  6,  1973.  and  73-6-22.  June  7.  1973. 
The  latter  order,  which  consolidated  applica- 
tions for  certlflcates  for  consideration  in  the 
Bush  Routes  Investigation,  also  refined  the 
meaning  of  bush  points  and  routes.  In  addi- 
tion, a  bush  application  and  motion  to  con- 
solidate was  filed  late  by  Southeast  Skyways 
in  Docket  25653,  and  an  application  to  trans- 
fer a  Munz  Northern  Airlines  certificate  to 
Oalleher  (Docket  25656)  was  also  the  subject 
of  a  motion  to  consolidate. 

» That  portion  of  the  application  of  Penin- 
sula Airways,  Dockeit  25502.  seeking  certifi- 
cate authority  over  portions  of  the  Kodlak- 
Wsertern  Alaska  combined  system  was  severed 
from  the  Bush  Routes  Phase  and  consoli- 
dated with  Kodlak-Weetern  Alaska  Renewal 
Proceeding,  and  the  Wien  t^jplloation  in 
Docket  24103  for  King  Salmon-Kodl&k  au- 
thority  was   likewise    consolidated. 

•  That  portion  of  the  application  ot  Munz 
Northreu  Airlines.  Docket  25450,  seeking 
certificate  authority  paralleling  the  certifi- 
cate of  Howard  J.  Mays,  but  only  that  por- 
tion, was  severerd  from  the  Bush  Routes 
Phase  to  be  considered  In  the  Howard  J. 
Mays  Revocatlon/Munz  Northern  Certifica- 
tion Proceeding. 


those  arrangements.  See  EDR-272.  June 
4, 1974." 

(e)  Deletion  of  bush  points  no  longer 
receiving  ceritflcated  service.* 

Decisions  have  l>een  Issued  in  Kodiak- 
Westem  Alaska  Renewal  Proceeding 
(Orders  75-8-72,  August  13,  1975,  and 
75-10-35,  October  10.  1975)  and  Howard 
J.  Mays  Revocation  Munz  Northern  Cer- 
tification Proceeding  (Orders  75-8-117, 
August  21,  1975,  and  76-3-169,  March  26, 
1976) .  and  final  rules  have  been  enacted 
establishing  the  30  seat '7,500  pound  pay- 
load  standard  for  Alaskan  air  Taxis  and 
standard  for  subcontracting  arrange- 
ments (see  Regulations  ER^70  and  946, 
effecting  November  5, 1976,  and  February 
27,  1976,  respectively).  Consequently,  the 
only  remaining  undecided  issue  in  the 
Bush  Routes  Phase  involves  the  appli- 
cations by  air  taxi  operators  for  certifi- 
cates of  public  convenience  and  neces- 
sity.' 

Certain  events  have  occurred  since  the 
Board  deferred  action  on  these  certifi- 
cate applications  which,  we  believe,  indi- 
cate the  desirabihty  of  terminating  the 
Bush  Routes  Phase  of  the  Alaskan  Serv- 
ice Investigation. 

When  the  Board  was  contemplating 
the  establishment  of  standards  to  make 
subcontracting  more  stable  sind  attrac- 
tive, the  air  taxi  parties  to  the  proceed- 
ing were  directed  to  advise  the  Board 
whether  the  certificate  applications 
would  be  prosecuted  if  the  proposed  sub- 
contract guidelines  were  adopted.  The 
parties  were  also  directed  to  advise  the 
Board  what  additional  steps  they  be- 
lieved necessary  to  expedite  adjudication 
of  the  remaining  issues  in  the  Bush 
Routes  Phase  (Order  74-6-21,  June  4, 
1974).  In  response  to  these  directives, 
Merrlc,  Munz  Northern  Airlines,  Parkalr, 
and  Tanana  Air  Taxi  indicated  a  desire 
to  prosecute  their  certificate  applications 
regardless  of  any  subcontracting  stand- 
ards which  might  be  established.  Yukon 
Air  Service  stated  that  it  did  not  wish  to 
prosecute  its  application,  assuming 
adoption  of  the  subcontracting  guide- 
lines and  the  continuance  of  its  subcon- 
tract, and  Sea  Airmotive  later  filed  a 
motion  to  reestablish  a  procedural  sched- 


6  since  the  Board  never  received  legl^atlve 
authority  to  Implement  the  competitive  bid 
contract  proposal,  that  Issue  was  also  elimi- 
nated from  the  Bush  Routes  Phase. 

•  WhUe  technically  this  issue  was  not  sev- 
ered from  the  proceeding  in  the  same  sense 
as  the  others,  the  Board  Indicated  that  the 
deletions  would  be  accomplished  through 
show-cause  procedures.  This  was  completed 
pursuant  to  Order  76-8-30.  August  6.  1976. 

'  An  additional  Issue  on  remand  relates  to 
the  possible  alteration  of  the  irregular  route 
authority  and  authority  to  provide  service 
under  the  25-mile  rule  contained  in  the  cer- 
tificates of  Alaska  AlrUnee  and  Wlcn  AJr 
Alaska.  No  Interest  was  demonstrated  in  thia 
matter  nor  was  Information  submitted  by 
the  pfu-tles  to  the  Bush  Routes  Phase,  and  we 
have  concluded  that  the  carriers'  Irregular 
and  25-mUe  authority  should  not  be  altered. 
We  note.  In  addition,  that  no  pending  appli- 
cation is  prejudiced  by  this  conclusion  since 
the  possible  alteration  of  the  Irregular  and 
25-mlle  authority  was  placed  In  Issue  by  the 
Board  on  Its  own  Initiative. 


ule  in  the  Bush  Routes  Phase."  Looking 
at  all  the  responses  received  relating  in 
any  way  to  this  matter,  we  find  that,  out 
of  thirteen  parties  whose  applications  for 
new  bush  authority  were  consolidated 
into  the  Bush  Route  Phase,  only  six  indi- 
cated any  desire  to  proceed  with  the  in- 
vestigation. Two  of  those  parties  have 
now  merged  (Parkair  and  Sea  Airmo- 
tive), and  another  (Merrlc)  has  merged 
with  ERA  Helicopters,  which  has  indi- 
cated no  desire  to  prosecute  the  applica- 
tion fited  by  its  predecessor  in  interest, 
and  the  conditions  of  another  (Yukon) 
apparently  ha\T  been  met.  There  re- 
mains, therefore,  an  unsatisfied  interest 
in  only  three  certificate  applications.  The 
last  record  interest  that  any  of  these  ex- 
pressed was  in  December  1974.  In  addi- 
tion the  Board  has  revised  Part  298  so 
that  the  30-seat/ 7500-pound  payload 
standard  is  now  applicable  to  Alaskan 
air  taxi  operations,  giving  them  more 
flexibUity.' 

More  importantly,  in  February  1976, 
Part  293  of  the  Board's  Economic  Regu- 
lations laecame  effective.  This  rule  re- 
quires prior  Bo£u-d  approval  of  subcon- 
tract agreements  involving  the  operation 
of  scheduled  air  services  by  an  air  taxi 
operator  over  Alaskan  bush  routes  of  a 
certificated  air  carrier,  and  contains  sub- 
stantial requirements  aimed  at  protect- 
ing the  economic  \iability.  of  the  opera- 
tions of  the  subcontracting  air  taxis  and 
their  services  to  the  public.'" 

It  is  clearly  desirable  to  avoid  the  ex- 
penditure of  time  and  money  in  unneces- 
sary certification  procedures  for  small 
and  financially  marginal  Alaskan  air 
taxi  operators,  since  other  means  of 
achieving  the  same  ends  are  now  avail- 
able. Accordingly,  in  view  of  the  limited 
interest  of  the  air  taxi  in  certification, 
and  their  lack  of  interest  In  the  other 
service  alternatives  originally  contem- 
plated by  the  Board,  the  continued  ab- 
sence of  a  usable  record,  the  promulga- 
tion of  the  protective  standards  in  Part 
293.  and  the  revision  of  Part  298.  we  will 
terminate  the  Bush  Routes  Phase  of  the 
Alaska  Service   Investigation   and   dis- 


'  The  administrative  law  Judge  assigned  to 
the  Howard  J.  Mays  Revocation /Northern 
Certification  Proceeding,  Docket  25655.  stated 
In  a  notice  served  August  12.  1974,  that  he 
had  received  communicetlons  from  Polar 
Airways.  Sea  Alrmotlve.  and  Southeast  Sky- 
ways (not  a  party  to  the  Bush  Routes  Phase) 
Indicating  the  desires  of  those  air  taxis  to 
move  forward  with  the  investigation.  In  ad- 
dition, while  Wien  filed  comments  to  Ordw 
74-6-21.  none  of  the  comments  were  directed 
to  the  procedures  for  disposition  of  Its  bush 
application. 

•The  expansion  was  predicated  In  part 
upon  the  protection  granted  the  certificated 
carriers  by  the  limitations  on  air  taxis  in 
Alaskan  set  forth  in  section  298  34  of  the 
Board's  Economic  Regulations  where  the  cer- 
tificated carriers  provide  stated  minimal 
services  In  a  market. 

>°At  the  same  time  the  Board  adopted 
Order  76-2-125,  February  27,  1976,  approv- 
ing 22  agreements  under  which  certificated 
Alaskan  bush  routes  are  being  served  by 
air  taxi  operators  either  for  Alaska  Airlines 
or  Wien.  such  approval  being  conditioned 
upon  the  filing  of  further  reports  to  bring 
them  Into  line  with  the  new  Part  293. 
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miss  all  remaining  applications  pursuant 
to  §  302.911  of  the  Board's  regiilations," 
without  prejudice  to  the  right  of  the  car- 
riers to  refile."  As  a  result,  we  will  deny 
Sea  Airmotive's  motion  to  reestablish 
the  procedural  schedule,  dismiss  as  moot 
Southeast  Skyway's  motion  to  consoli- 
date and  dismiss  its  application  in 
Docket  25653  under  §  302.911(b)  of  the 
Board's  Regulations." 
Accordingly,  it  is  ordered.  That: 

1.  The  Alaska  Service  Investigation 
(Bush  Routes  Phase) ,  Docket  20826  et  al. 
be  terminated; 

2.  The  following  applications  for  cer- 
tificates of  public  convenience  and  ne- 
cessity for  new  bush  route  authority  in 
Alaska  be  dismissed,  without  prejudice 
to  the  right  to  refile: 

A.  Fairbanks  Air  Service,  Docket  25440. 

B.  Foster  Aviation,  Docket  25454. 

C.  Merrlc,  Docket  25451. 

D.  Northern  Commuter  Air  Service,  Docket 
25543.   • 

E.  Parkalr.  Docket  24865. 

P.  Peninsula  Airways.  Docket  25502. 

0.  Polar  Airways,  Docket  24862. 
H.  Sea  Alrmotlve.  Docket  25536. 

1.  Xanana  Air  Taxi,  Docket  25442. 

J.  Wlen  Consolidated  Airlines,  Docket 
25438. 

K.  Yukon  Air  Service,  Docket  25443. 

L.  Munz  Northern  Airlines.  Docket  25450. 

M.  Southeast  Skyways,  Docket  25653. 

3.  The  motion  of  Sea  Airmotive  to  re- 
establish a  procedural  schedule  in  the 
Alaska  Service  Investigation  (Bush 
Routes  Phase),  Docket  20826  et  al.  is 
denied; 

4.  The  motion  of  Southeast  Skyways 
to  consolidate  its  application  (Docket 
25653)  in  the  Bush  Routes  Phase  of 
Docket  20826  et  al.  be  dismissed  as  moot; 
and 

5.  Petitions  for  reconsideration.  If  any, 
shall  be  due  45  days  after  the  date  of 
adoption  of  this  order. 


NOTICES 

6.  This  order  shall  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

|FR  Doc.77-24613  Filed  8-24-77;8:45  amj 


"While  5  302.911(b)  Is  not  strictly  appli- 
cable since  the  applications  were  once  des- 
ignated for  prehearing  conference,  which 
was  held  in  May  1974,  It  Is  apparent  that 
the  Inadequacy  and  age  of  the  existing  rec- 
ord In  this  proceeding  would  necessitate  an- 
other prehearing  conference  before  the  case 
could  move  forward.  For  purposes  of  §  302.911 
(b),  therefore,  this  proceeding  Is  being 
treated  aa  If  a  prehearing  conference  had 
never  been  held.  Such  treatment  will  per- 
mit the  refund  of  filing  fees  under  §  389.25 
(a). 

"  We  note  that  Polar  Airways  was  granted 
exemption  authority  pursuant  to  Order  75- 
1-137,  January  31,  1975,  to  enable  the  car- 
rier to  provide  scheduled  service  between 
Anchorage  and  Valdez.  Alaska,  subsequent 
to  the  relntroductlon  of  certificated  service 
by  Alaska  Airlines.  That  authority  was  sched- 
uled to  remain  In  effect  for  two  years  or 
untU  60  days  after  final  Board  decision  on 
Polar's  certificate  application,  whichever  first 
occurred.  The  two-year  period  has  now  ex- 
pired without  an  application  for  renewal  of 
the  exemption  by  Polar.  Our  action  herein, 
therefore,    has    no    effect    on    the    status    of 

that  authority  since  it  has  already  expired 

by  Its  terms. 

"  In  view  of  the  distances  and  number  of 
parties  Involved  In  this  case,  petitions  for 
reconsideration  of  this  order  shall  be  due  In 
45  days  Instead  of  the  usual  20  days. 


[Docket  No.  23080-2;  Order  77-8-97} 

LOCAL  SERVICE  CARRIERS 

Order  Regarding  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  August  1977. 

By  a  petition  filed  May  16,  1977,  the 
Local  Service  Carriers  (Locals>  '  have 
requested  that  the  Board  establish  re- 
vised temporary  service  mail  rates  based 
on  the  initial  decision  issued  by  Admin- 
istrative Law  Judge  Thomas  J.  Sheehan 
in  this  proceeding  on  October  27.  1976. 
More  specifically,  the  Locals  request  that 
new  temporary  rates  be  established 
which  provide  for  the  payment  of  at 
least  (1)  75  percent  of  the  additional 
revenues  which  the  AU  found  that  the 
carriers  should  receive  for  the  open-rate 
period  from  March  28,  1973,  through  De- 
cember 31,  1975,  and  (2)  100  percent  of 
the  amounts  that  would  be  due  under 
rates  established  following  the  AU's 
methodology  for  the  period  from  Janu- 
ary 1.  1976.  until  the  date  that  the 
Board's  final  decision  becomes  effective. 
According  to  the  petition,  the  relief  re- 
quested would  produce  close  to  $120  mil- 
lion in  additional  mail  pay  for  the  indus- 
try for  services  rendered  through  the 
end  of  1977,  with  nearly  $30  million  go- 
ing to  the  Locals.* 

By  a  separate  motion  filed  May  16, 
1977,  the  Locals  also  request  that  the 
Board  advance  its  target  date  for  the 
issuance  of  a  final  decision  in  this  pro- 
ceeding from  December  9.  1977,  to  July 
27, 1977.' 

In  support  of  their  request  for  in- 
creased temporary  rates,  the  Locals  con- 


"  All  members  concurred. 

>  Allegheny  Airlines,  Inc.,  Frontier  Airlines, 
Inc.,  Hughes  Alrwest,  North  Central  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Piedmont  Avia- 
tion, Southern  Airways,  Inc.,  and  Texas  In- 
ternational Airlines.  Inc. 

2  Adjusting  the  AU's  estimates  of  addi- 
tional revenues  set  forth  In  Appendix  B  to 
the  Initial  decision  for  the  removal  of  fuel 
surcharge  payments  received,  the  Locals 
compute  a  "net  underpayment"  for  the  pe- 
riod through  December  31,  1975.  of  $14.2 
million  to  the  Locals  and  $34.7  million  to  the 
Trunks  (Including  Flying  Tiger  and  Pan 
American).  For  1976-1977.  the  Locals  com- 
pute a  net  underpayment  of  $16.6  million 
to  the  Locals  and  $53.5  million  to  the  Trunks, 
based  on  traffic  forecasts  applied  to  the  ALJ's 
1974  rates  incretised  by  10.32  percent  to  ob- 
tain extrapolated  1978  rates  and  Increased 

by  16.70  percent  to  obtain  extrapolated  1977 
rates.  These  percentages  are  the  Locals'  es- 
timates Of  average  ATM/RTM  cost  increases 

during  the  respective  periods  In  accordance 
with  the  ALJ's  update  methodology.  Petition, 
Appendix  A. 

'Notice  of  Target  Date,  served  April  12, 
1977. 


tend  that  during  the  four-year  course  of 
this  phase  of  the  proceeding  cost  in- 
creases have  far  outstripped  the  tempo- 
rary rate  levels  established  at  the  outset, 
notwithstanding  the  Board's  additional 
authorization  of  linehaul  element  sur- 
charges to  cover  fuel  cost  Increases  on 
two  occasions.*  Also  acknowledging  that 
the  Board  declined  to  increase  the  tem- 
porary rates  to  cover  nonfuel  cost  in- 
creases In  1975,'  the  Locals  argue  that 
the  following  circumstances  now  favor 
immediate  relief  for  the  carriers:  (1) 
The  Board  now  has  available  a  quanti- 
tative benchmark  based  on  a  full  eviden- 
tiary hearing;  (2)  if  the  Board  adopts 
the  ALJ's  findings  in  establishing  final 
rates,  the  carriers  would  be  entitled  to 
approximately  $120  million  in  additional 
mail  pay  for  services  rendered  through 
the  end  of  1977;  (3)  there  is  little  risk 
of  overi>ayment  if  temporary  rates  are 
set  at  the  proposed  level  because  the 
positions  of  "virtually  all  other  parties" 
would  lead  to  final  rates  higher  than 
those  recommended  by  the  AU;  *  (4) 
the  underpayment  to  the  carriers  mea- 
sured by  the  initial  decision  translates 
into  an  unwarranted  and  inequitable  in- 
terest-free loan  of  $2.1  million  per  month 
to  the  Postal  Service,  and  has  resulted 
in  a  total  of  $18.1  million  in  potential 
Interest  income  lost  to  the  carriers  dur- 
ing the  open  rate  period;  (5)  the  Local's 
share  of  the  underpayment,  approxi- 
mately $30  million,  is  substantial  in 
torms  of  their  operations  and  its  with- 
holding "has  or  will  soon  create  serious 
problems  for  the  Individual  carriers  in 
meeting  working  capital  covenants  in 
existing  loan  agreements,  not  to  mention 
in  arranging  any  further  financing  or 
refinancing";  and  (6)  under  analogous 
circumstances  the  Board  has  adopted  the 
rates  set  forth  in  an  initial  decision  as 
reasonable  temporary  rates  pending  the 
establishment  of  final  rates.' 

Answers  to  the  petition,  reflecting  a 
range  of  views  and  alternative  recom- 
mendations, were  filed  by  the  Postal 
Service,  the  Bureau  of  Economics,  and 
most  of  the  trtmkline  carriers.'  Briefly 
summarized,  the  Postal  Service  opposes 
any  change  in  temporary  rates  at  this 
time,  arguing  that  (1)  Inasmuch  as  both 
the  Postal  Service  and  the  Bureau  have 
proposed  final  rates  below  the  levels  of 
the  ALJ,  the  Locals'  allegation  of  under- 
payment is  speculative,  the  proposed 
levels  would  prima  facie  risk  overpay- 
ment, and  reliance  on  the  Initial  decision 
at  this  time  could  subtly  prejudice  the 
outcome  of  the  Board's  final  decision:  (2) 
the  Locals  have  not  demonstrated  a 
"compelling  need"  for  relief  under  the 
Board's  temporary  rate  policy,  and  in  fact 
their  own  petition  shows  that  they  earned 


«  Orders  74-10-94  and  76-12-60. 

3  Order  75-7-87. 

"Tbe  l/ocals  note  that  if  the  Bocurd  adopts 

their  methodology  and  proposed  rates,  the 
carriers  would  b«  entitled  to  $310  million  in 
additional  mall  pay  through  the  end  of  1977. 

'  Citing  the  Domestic  Service  Mall  Rates.  46 
C.A.B.  716  (1967). 

"American.  Delta.  Eastern,  Flying  Tiger, 
Northwest,  Pan  Am,  TWA.  and  United. 
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a  collective  net  profit  of  $42.6  million  in 
1976;  (3)  any  new  rates  would  have  only 
a  short  active  life  prior  to  final  decision; 
and  (4)  the  Locals  can  point  to  no  pre- 
cedent applicable  to  the  present  circum- 
stances.' 

The  Bureau  supports  the  establishment 
of  revised  temporary  rates  but  objects  to 
t)oth  the  methodology  and  the  levels  pro- 
posed by  the  Locals.  Based  on  its  own 
costing  methodology  and  updating  tech- 
nique, the  Bureau  takes  the  position  that 
(1)  no  change  is  warranted  in  the  rates 
paid  during  the  period  March  28, 1973,  to 
January  1,  1975;  (2)  the  Locals'  proposed 
1975  rate  levels '"  are  reasonable  tem- 
porary rates  for  that  year;  and  (3)  tem- 
porary rates  for  the  period  beginning 
January  1,  1976,  should  not  exceed  100 
percent  of  the  ALJ's  recommended  1975 
rate  levels."  Stressing  that  the  ALJ's 
specific  rate  levels,  formula,  and  meth- 
odology are  in  dispute,  the  Bureau  urges 
that  any  interim  mail  pay  increases  be 
accomplished  through  amendments  to 
the  current  temporary  rate  structure  and 
payment  formula  in  order  to  avoid  any 
prejudgment  of  controversial  issues  by 
the  Board.  Alternatively,  the  Bureau  sug- 
gests that  if  the  Board  has  already  de- 
cided the  major  methodological  issues  in 
this  proceeding,  it  would  be  appropriate 
to  establish  temporai-y  rates  based  upon 
these  determinations. 

Most  of  the  tnmkline  carriers  support 
the  relief  requested  by  the  Locals  for  the 
reasons  set  forth  in  the  petition.  How- 
ever, several  carriers  oppose  any  revision 
in  temporary  rates  based  on  the  meth- 
odology and  rate  structure  recommended 
by  the  ALJ.  Flying  Tiger  opposes,  in  par- 
ticular, the  ALJ's  treatment  of  container 
mail  rates,  claiming  that  his  formula 
would  set  daylight  container  mail  rates 
approximately  25  percent  below  the  levels 
reflected  in  the  current  rates  and  would 
require  a  substantial  repayment  by  Fly- 
ing Tiger  to  the  Postal  Service.  The  car-- 
rier  contends  that  the  Board  cannot  law- 
fully order  such  repayments  in  the  con- 
text of  temporary  rate  changes.  As  an 
alternative,  Flying  Tiger  supports  a  re- 
vision in  temporary  rates  implemented 
through  a  fiat  percentage  increase  in  the 
existing  temporary"  rate  formula  ele- 
ments,. Similarly.  Pan  American  objects 
to  rates  based  on  the  initial  decision, 
arguing  that  such  relief  would  entail 
erroneous  and  costly  changes  in  the  tem- 
porary rate  structure  and  billing  proce- 


»  The  Postal  Service  distinguishes  the  situa- 
tion In  the  Domestic  Service  Mall  Rates  case, 
supra,  on  the  grounds  that  Board  action  was 
necessary  because  the  original  temporary 
rates  had  expired,  the  Examiner's  rates  were 
close  to  the  temporary  rates,  and  all  parties 
concurred  In  the  Board's  action. 

>"  Understood  by  the  Bureau  to  be  the  tem- 
porary rates  paid  In  1975  Increased  by  75 
percent  of  the  difference  between  those  rates 

ana  the  rates  esiablisned  in  tbe  initial 

decision. 

"  The  Bureau  estimates  that  Its  recom- 
mended temporary  rates  for  1975  and  1976 
are  approlmately  10  8  percent  and  14  4  per- 
cent, respectively,  above  existing  temporary 
rate  levels,  and  wUl  provide  the  carriers  with 
$18.8  million  and  $25.1  million,  respectively, 
in  additional  mall  revenues  for  the  two  years. 


dures.^-  Pan  Am  also  suggests  that  the 
Board  increase  the  temporary  rates  by 
means  of  an  overall  surcharge. 

Upon  consideration  of  the  pleadings, 
the  Board  has  determined  to  deny  the 
requests  for  temporary  rate  increases  at 
this  time.  This  proceeding  is  clearly  in 
the  flnal  stages  of  resolution,  the  Board 
having  annoimced  that  it  will  issue  its 
fiinal  decision  on  or  before  December  9, 
1977.  Allowing  for  procedural  stepjs,  prep- 
aration and  decision  time,  and  possible 
billing  or  other  implementation  changes, 
any  new  temporary  rates  would  have  a 
short  life  span  and  an  imcertain  impact 
on  carrier  revenues,  even  if  it  could  be 
found  that  a  compelling  need  for  addi- 
tional mail  revenues  exists."  Moreover,  it 
is  apparent  from  the  qualifications,  ob- 
jections and  alternative  proposals  set 
forth  in  the  pleadings  that  the  issues 
raised  by  the  petition  are  complex,  and 
that  any  proposal  advanced  by  the  Board 
for  revising  temporary  rates  would  be 
highly  controversial  and  time-consum- 
ings  Under  such  circumstances,  we  be- 
lieve that  a  further  expenditure  of  the 
Board'%  resources  on  the  question  of 
overall  temporary  rate  levels  would  be 
counterproductive. 

We  also  will  deny  the  Locals'  motion 
to  advance  the  announced  target  date  for 
our  final  decision  in  this  proceeding.  In 
support  of  their  request,  the  Locals  argue 
that  the  13 '2  month  interval  between 
the  issuance  of  the  ALJ's  initial  decision 
and  the  Board's  target  date  exceeds  com- 
parable periods  in  prior  mail  rate  cases 
and  is  creating  a  substantial  and  in- 
equitable burden  on  the  carriers.  The  ad- 
ditional delay,  assert  the  Locals,  under- 
cuts the  Board's  announced  commitment 
to  a  greater  expedition  of  hearing  cases." 
Although  the  carriers'  dissatisfaction 
with  the  length  of  this  proceeding  is 
readily  understandable,  it  should  be  bom 
in  mind  that  all  parties  have  generally 
supported  the  recesses,  extensions  and 
longer-than-average  procedural  dates 
permitted  on  the  grounds  that  the  issues 
are  technical,  complex,  and  often  quite 
controversial.  Certainly  the  instant 
pleadings  do  not  detract  from  that  con- 
clusion. In  establi'shing  the  target  date 
of  December  9,  1977.  the  Board  took  all 
relevant  factors  into  account,  including 
those  cited  by  the  Locals.  There  have 
been  no  intervening  chanees  in  workload 
or  other  considerations  which  would  per- 
mit us  to  advance  that  date  on  a  formal 
basis. 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  for  the  establiphmpnt 
of  temporary  sen'ice  mail  rates  filed  by 


the  Local  Service  Carriers  in  this  docket 
on  May  16. 1977,  be  denied;  and 

2.  The  motion  for  the  advancement  of 
the  Board's  final  decision  target  date 
filed  by  the  Local  Service  Carriers  in  this 
docket  on  May  16.  1977,  be  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Cixil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
Secretary. 

(PR  Doc.77-24616  Piled  8-24-77;8:45  ami 


"  Pan  Am  cites  the  ALJ's  changes  in  the 
composition  of  the  terminal  and  linehaul 
formula  elements  and  his  elimination  of  the 
X,  Y,  and  Z  station  categories  as  areas  of 
dlsaereement. 

'•'  Ttiere  18  at  least  a  serious  doubt  wnetUer 

sucli    a    ccnapeUlng    need    has    been    denion- 

jstrated  as  that  term  has  been  applied  by  the 
Board  In  previous  temporary  maU  rate  situa- 
tions. However,  we  need  not  decide  the  ques- 
tion in  view  of  our  Judgment  that  the  other 
factors  are  dispositive  of  the  relief  requested. 
"  .^n  answer  In  support  of  the  motion  was 
nied  bv  Delta 


(Docket  Nos.  25427,  etc  ;  Order  77-6-94) 

LAKER  AIRWAYS  LIMITED-SKYTRAIN 
SERVICE  ET  AL. 

Order  Regarding  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC,  on  the 
19th  day  of  August  1977. 

Laker  Airwavs  Limit«i-Skytrain  Serv- 
ice. Dockets  25427  and  25457;  Trans- 
atlantic Standby  Fares  Proposed  by  Pan 
American  World  Airways  and  Trans 
World  Airlines.  Docket  31262;  Airport 
Notice  Filed  by  Laker  Airways  Limited 
for  Skytrain  Service  Pursuant  to  Part 
213  of  the  Economic  Regulations.  Un- 
docketed. 

By  Order  77-6-68  (served  June  14. 
1977>  the  Board,  with  the  approval  of 
the  President,  provided  for  the  issuance 
of  a  foreign  air  carrier  permit  to  Laker 
Airways  Limited  authorizing  Laker  to 
engage  in  scheduled  foreign  air  trans- 
portation of  persons  and  their  baggage 
between  London  and  New  York  for  a 
period  of  one  year,  subject  to  stated  con- 
ditions. The  service  proposed  by  Laker 
was  a  hmited -capacity,  no  reservation, 
low-fare  service  denominated  Skytrain. 
In  its  opinion,  the  Board  stated : 

In  the  absence  of  any  evidence  In  the  rec- 
ord as  to  the  means  by  which  Laker  Intends 
to  cope  with  the  obviously  formidable  prob- 
len^';  that  Its  proposed  llmited-caoacity.  no 
reservation  service  may  create,  the  Board 
finds  that  the  public  interest  requires  that 
Laker's  access  to  Kennedv  Airport  be  granted 
only  at  such  time  as  Laker  can  establish  that 
services  there  can  be  provided  without  un- 
warranted disruption  of  the  services  of  other 
carriers  and  other  airport  activities,  and  in- 
convenience to  the  traveling  public  utilizing 
those  facilities  fp.  28) . 

The  Board  included  condition  (a>  in 
Laker's  permit  directing  it  (1)  not  to 
inaugurate  service  from  John  F.  Ken- 
nedy International  Airport  'sometimes 
referred  to  as  JFK^  untU  it  submitted 
plans  for  the  handling  of  passengers  at 
JFK  that  would  be  satisfactory  in  the 
respects  discussed  above  either  to  the 
Board  or  to  the  Port  Authority  of  New 
York  and  New  Jersey  <Port  Authority^, 
the  proprietor  of  JFK.  and  '2)  to  await 
either  an  order  of  the  Board  finding  that 

the  condition  was  satisfied  or  a  state- 
ment  of  the  Port  Authority  f.led  in  the 
docket  stating  its  satisfaction  with  the 

plans  submitted  (Permit,  p.  2) . 


='A1I  Members  concurred  except  Member 
BaUey  who  did  not  participate. 
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On  July  29.  Laker  filed  a  motion  for 
an  order  approving  its  passenger  han- 
dling plan  at  JFK."  Attached  to  the  mo- 
tion was  a  letter  to  the  Director  of  Avia- 
tion of  the  Port  Authority  setting  forth 
Its  plan  for  the  operation  of  Skytrain 
in  and  out  of  JFK  and  requesting  the 
Port  Authority  to  approve  and  file  the 
plan  with  the  Board.'  To  avoid  conges- 
tion at  JFK.  Laker  has  arranged  for  the 
use  of  the  EI  Al  Orange  Terminal  lo- 
cated just  off  the  airport  property  for 
waiting,  parking  and  check-in  for  Sky- 
train  passengers'  Laker's  plan  is  to  bus 
checked-in  pasr.engers  to  the  United  Air 
Lines  terminal  public  entrances  where 
the  pa.^sengers  would  proceed  directly  to 
the  Laker  aircraft.  In  the  winter  no  more 
than  189  passengers  would  be  bu.'^sed  for 
a  df-narture  at  2310  hours.  In  the  sum- 
mer 345  to  690  pas.sengers  would  be  so 
handled.  Unitec  would  handle  the  pas- 
sengers as  it  does  for  Laker's  present 
flights.  Luggape  for  checked-in  passen- 
gers would  be  trucked  directly  from  the 
Orange  Terminal  to  the  Laker  aircraft 
at  the  United  Terminal. 

The  Orange  Terminal  is  In  excellent 
working  condition  and  has  sati.<;factory 
space.  Laker  has  hired  Burns  Interna- 
tional Security  Ser\'ices  (Burns>  as  se- 
curitv  consultants  to  Skytrain.  Burns 
ha'5  drawn  detailed  nlans  for  the  orderly 
recention  and  control  and  provision  of 
comfortable  waiting  areas  for  prospec- 
tive pa.ssengers  before  check -in  and 
movement  to  the  United  Terminal. 

On  August  9.  1977.  the  Port  Authority 
filed  four  papers  opposing  the  use  of  JFK 
by  Laker  and.  as  in  the  main  case.  otTer- 
ing  facilities  at  Newark  Airport  instead. 
The  first  paper  was  an  answer  in  opposi- 
tion to  Laker's  motion.  It  provided  fur- 
ther information  on  Laker's  plans  as  set 
forth  in  an  exchange  of  correspondence 
between  the  Port  Authority  and  Laker. 
However,  it  relied  heavily  on  the  second 
paper,  which  was  a  consolidated  com- 
plaint against  the  standby  fares  of  Pan 
Am  and  TWA  filed  in  response  to  the 
Laker  Skytrain  and  a  request  that  they 
be  suspended  and  investigated  (Docket 
31262).*  The  third  paper  was  a  memo- 


J  Earlier,  on  July  25,  It  filed  an  airport 
notice  pursuant  to  14  CFR  213.4  for  use  of 
JFK  in  the  performance  of  Its  Skytrain 
service. 

■  Skytrain  arrivals  do  not  appear  to  present 
any  Issue.  Arrivals  are  scheduled  for  8:10 
p.m.  dally  at  the  International  Arrivals 
Building  for  customs  clearance.  Ramp  han- 
dling 4s  to  be  by  Allied  and  passenger 
handling  by  United.  According  to  Laker  these 
arrangements  are  the  same  tis  for  their 
present  DC-10  arrivals,  which  number  six 
a  week. 

'  The  Orange  Terminal  was  formerly  used 
by  El  Al  for  747  check-ins.  It  has  been  unused 
for  three  years. 

•These  are  described  as  follows:  Pan  Amer- 
ican tariff  provisions — 18th  revised  page 
222 — and  Rule  155  on  the  27th  revised  page 
49  and  27th  revised  page  50  to  Tariff  C.A.B. 
No.  44  issued  by  International  Air  Traffic 
Tariffs  Corp.  Agent:  TWA  tariff  provisions — 
14th  revised  page  174  and  Rule  33-A  on  15th 
revised  page  30- W  and  15  revised  page  30-X 
to  tariff  C.A.B.  No.  37  Issued  by  Trans  World 
Airlines  Inc.  TWA  requested  dismissal  of  the 
comolalnt. 


randum  in  opposition  to  the  airport 
notice  filed  by  Laker  pursuant  to  Part  213 
of  the  Economic  Regulations  for  the  pur- 
pose of  instituting  Skytrain  service  from 
JFK  on  September  26,  1977.  The  opposi- 
tion of  the  Port  Authority  was  based  on 
the  same  grounds  expressed  in  the  other 
papers.  The  fourth  paper  was  a  motion 
by  the  Port  Authority  for  con.<:olidation 
or  concurrent  consideration  of  the  other 
three  papers.  We  do  not  believe  consoli- 
dation is  necessary  but  concurrent  con- 
sideration is  practicable  and  sensible  and 
we  are  following  that  course  in  this 
order.  Nothing  in  TWA's  answer  requires 
a  different  result. 

Before  turning  to  an  explanation  of 
the  Port  Authority's  over-all  position,  we 
will  sumarize  briefly  the  additional  facts 
with  respect  to  Laker's  pltin  of  operation 
for  Skytrain  disclosed  by  the  Port  Au- 
thority's answer.  From  May  1  to  Sep- 
tember 30,  1978.  there  will  be  two  daily 
Skytrain  arrivals  and  departures  on 
three  days  of  each  week.  These  are 
scheduled  for 

Arrival  JFK.  IA3.  8:10  p.m.,  10:10  pjn. 
Departure  JFK,  UAL,  11:10  p.m.,  01:10  a.m. 

The  Orange  Terminal  will  be  open  24 
hours  a  day  with  guards  on  duty  in  ac- 
cordance with  the  Burns'  plan.'  Check-in 

will  begin  at  7  p.m.  daily.  Checked-in 
passengers  will  be  screened  for  security 
purposes  just  before  boarding  at  United's 
terminal.  The  lease  of  tlie  Orange  Ter- 
minal includes  a  car  park  with  187  car 
spaces.  The  car  park  will  be  operated  by 
a  sublessor.  Long-term  parking  is  not 
anticipated  as  it  is  expected  that  nearly 
all  Skytrain  passengers  will  be  less  than 
affluent. 

The  Port  Authority's  first  position  Is 
that  it  is  better  equipped  than  the  Board 
to  gauge  the  effect  of  Laker's  proposal 
at  JFK  as  it  relates  to  disruption  of 
operations  and  since  it  has  not  concluded 
its  review  of  Laker's  proposal  it  would 
at  least  be  premature  to  grant  Laker's 
motion.  The  basis  for  the  Port  Author- 
ity's statement  that  it  has  not  com- 
pleted its  review  of  Laker's  plan  are  the 
following:  (1)  On  August  9,  it  wrote 
Laker  asking  "to  what  extent  Laker 
plans  to  Implement  each  of  the  various 
recommendations  contained  in  the  Bums 
plan  in  the  event  your  proposal,  as  con- 
tained in  vour  July  26  letter  to  m.e,  is  ap- 
proved." No  answer  to  this  letter  is  in  the 
record.  (2)  Laker's  proposal  calls  for  off- 
airport  ticketing  (at  the  Orange  Ter- 
minal >  but  its  British  license  states, 
"Tickets  for  a  fight  shall  be  sold  only  at 
the  airport  of  departure."  The  Port  Au- 
thority expresses  concern  as  to  whether 
it  should  continue  its  review  of  the  Laker 
plan  because  this  license  departure  "may 
lead  to  objections  by  others  as  to  your 
proposed  arrangements."  In  response, 
Laker  states  that  it  has  already  requested 
the  British  CAA  for  a  license  modifica- 
tion for  off-airport  ticket  sales  and  that 
it  would  have  no  objection  to  the  Port 
Authority  conditioning  its  approval  on  a 


license  modification  by  the  British  for 
Laker. 

Without  challenging  the  Port  Author- 
ity's asserted  superiority  in  assessing  the 
possibility  of  disruption  at  JFK,  and 
agreeing  also  that  to  some  extent  more 
facts  can  be  a.scertainpd  if  more  time  is 
spent  on  this  matter.  It  does  not  appear 
to  us  that  a  determination  by  the  Board 
is  premature.  On  the  face  of  it  the  Laker 
plan  appears  to  be  sound  imd  the  Port 
Authority  has  made  no  concrete  objec- 
tion to  any  part  of  it  or  suggested  in  what 
way  the  plan  will  cause  disruption  or 
could  be  improved.  Further,  the  license 
departure  referred  to  has  not  been  ob- 
jected to  "by  others."  is  the  subject  of 
corrective  procedures,  and  is  unrelated 
to  the  disruption  which  all  seek  to  avoid. 
Most  significant,  however,  is  the  fact  that 
the  Port  Authority's  real  problem  rests 
not  with  the  Laker  plan  but  with  the 
competitive  response  to  it  offered  by  Pan 
Am  and  TWA.  As  the  Port  Authority's 
position  makes  clear,  and  we  shall  dis- 
cuss below,  even  moving  Laker  to  Newark 
would  not  solve  the  problem  of  disruption 
unless  the  Board  also  suspended  and  In- 
vestigated the  standby  tariffs  filed  by 
Pan  Am  and  TWA  in  response  to  Sky- 
train. The  matter  does  not  appear  to  us, 
thereforp.  to  be  premature.  The  airport 
notice  filed  by  Laker  becomes  effective 
August  25.  unless  the  Board  earlier  noti- 
fies Laker  that  the  use  of  JFK  may  be 
adverse  to  the  public  interest.  The  tariffs 
filed  by  Pan  Am  and  TWA  for  use  Sep- 
tember 15  become  effective  August  28 
and  31  unless  susnenried  parlier.  It  now 
appears  that  essentially  the  same  tariff 
provisions  will  be  submitted  to  the  Board 
in  tlie  form  of  an  lATA  fare  agreement. 
The  sooner  the  Board  acts,  the  greater 
will  be  the  period  of  time  available  for 
resppnse  by  the  Port  Authority  or  others 
before  services  are  to  be  inaugurated.' 

The  heart  of  the  Port  Authority  posi- 
tion is  that  the  "interaction  of  Laker's 
proposal"  with  the  "proposed  standby 
fare  services"  of  Pan  Am  and  TWA  in 
the  New  York-London  market  "will  dis- 
rupt airport  operations  and  the  activities 
of  passengers  utilizing  the  airport  facil- 
ities at  Kennedy."  It  anticipates  that  the 
standby  services  may  spread  to  other 
carriers  in  the  market  and  to  other  cities 
in  Europe.'  The  Port  Authority  also  be- 
lieves the  low-fare  service  in  the  New 
York-London  market  will  be  very  popu- 
lar. Since  Pan  Am  and  TWA  operate 
morning  and  evening  flights  in  the  mar- 
ket, their  tariff  rules  would  permit  the 
sale  of  daily  standby  tickets  beginning 
at  4  a.m.  and  5  a.m.  and  later  during 
the  afternoon  and  evening.  By  7  p.m. 
Laker's  sales  will  start  at  the  Orange 
Terminal.  Thus,  even  if  no  other  carriers 


"  The  Burns'  plan  was  furnished  to  the 
Port  Authority  by  Laker  with  its  letters  of 
August  5.  but  a  copy  has  not  been  filed  with 
the  Board. 


•  Laker  points  out  .that  there  is  a  need  for 
expedition  to  permit  it  sufficient  time  to 
acquire  equipment  for  Installation  at  the 
Ea  Al  Oranee  Terminal,  to  hire  staff,  and  to 
take  other  necessary  pre-operatlng  steps. 

'  It  now  appears  that  the  low  standfcy  and 
budget  fares  filed  by  Pan  Am  and  TW.\  will 
be  the  subject  of  an  lATA  agreement  which 
will  encompass  comparable  fare  fJlIngs  by 
Brltlsii  Airways,  Air  India,  Iran  Air  and  El 
Al  with  the  offering  of  2900  seats  weekly  at 
the  low  fares. 
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or  markets  are  Involved,  the  Port  Au- 
thority envisions  many  travelers  either 
remaining  in  the  airport  for  long  pe- 
riods of  time  or  moving  aroimd  the  air- 
port with  their  luggage  between  car- 
riers seeking  a  standby  ticket  on  the 
earliest  departure  or  an  advantageous 
position  in  the  queue  to  secure  standby 
accommodations.  This,  the  Port  Au- 
thority believes,  will  lead  to  a  disruption 
of  the  airport  operations  and  the  activi- 
ties of  passengers  utilizing  the  airport. 

The  Port  Authority,  while  recognizing 
that  the  Board  does  not  wish  to  restrict 
the  competitive  response  Pan  Am  and 
TWA  may  propose  to  Skytrain,  observes 
that  Pan  Am  considers  its  standby  fare 
uneconomic  and  projects  a  profit  for  its 
Budget  Fare  proposal,'  and  concludes 
that  "in  consideration  of  the  effect  on 
airport  operations,  the  passengers  seek- 
ing low-fare  air  transportation  to  Lon- 
don and  the  competitive  nature  of  the 
proposals,  that  no  low-fare  standby, 
same-day  reservation,  or  ticketing  six 
hours  in  advance  of  departure  services 
from  Kennedy  to  London  should  be  au- 
thorized by  the  Board." 

We  do  not  think  the  Board  should  ac- 
cept these  conclusions.  First,  the  Port 
Authority  conclusions  as  to  the  effect 
on  operations  are  speculative.  The  num- 
ber of  carriers  which  propose  to  join  the 
competition  in  the  New  York-London 
market  apparently  will  increase  to  six. 
The  number  of  other  markets  from  New 
York  to  Europe  which  may  become  in- 
volved in  a  super  Apex  fare  at  a  some- 
what higher  fare  level  with  substantially 
different  conditions  not  involving  stand- 
by, same-day  reservation,  or  ticketing 
six  hours  in  advance  of  departure  serv- 
ices may  also  increase.  However,  the 
number  of  passengers  who  will  seek 
standby  fares  is  unknown.  The  conduct 
of  prospective  passengers  while  seeking 
standby  accommodations  is  unknown. 
These  are  not  issues  which  can  be  re- 
solved by  investigations  or  hearings. 
They  are  issues  "where  a  month  of  ex- 
perience will  be  worth  a  year  of  hear- 
ings." American  Airlines  v.  CAB,  359  P. 
2d  624,  63  (1966),  cert,  denied  385  U.S. 
843  (1966).  Second,  acceptance  of  the 
Port  Authority  conclusions  will  very 
likely  defeat  the  whole  low-fare  experi- 
ment and  the  extensive  public  benefits 
which  are  projected.  As  the  Port  Au- 
thority recognizes,  the  Board  wishes  to 
leave  the  carriers  free  to  propose  the 
competitive  response  to  Skytrain  they 
deem  best.  It  would  be  better,  it  seems 
to  us,  so  far  as  the  congestion  and  other 
airport  arrangement  issues  are  concern- 
ed, to  accept  Laker's  plan,  to  permit 
all  such  services,  conditioning  their  con- 
tinuance on  their  not  having  a  substan- 


"The  Budget  Pare  proposal  is  at  the  same 
fare  level  as  the  standby  fare  but  requires 
an  advance  purchase  and  payment  21  days 
before  the  week  of  travel  with  a  guaranteed 
reservation  during  a  given  week,  the  precise 
day  being  fixed  by,  the  carrier  one  week  In 
advance  of  the  flight,  or.  according  to  the 
lATA  version,  not  eswUer  than  10  days  before 
the  week  of  travel.  No  reference  to  the 
economic  feasibility  of  the  standby  fares  Is 
made  in  the  complaint  In  Docket  31262. 


tial,  adverse  impact  on  airport  opera- 
tions and  the  persons  using  the  airport 
which  outweighs  the  benefits  of  the  serv- 
ices. The  services  could  then  be  assessed 
on  the  basis  of  what  actually  happens 
and  what  can  be  done  to  remedy  the 
problems  that  arise.  The  Board  could 
then  change  its  position  if  experience 
dictated  that  change  was  required  and 
the  changes  made  could  be  based  on  the 
facts  experienced  rather  than  the  judge- 
ment of  an  interested  person.  We  find, 
subject  to  the  conditions  of  this  order, 
that  Laker  has  satisfied  condition  (a>  of 
its  permit.  The  same  approach  should 
apply  to  the  new  fares  filed  or  to  be 
filed  by  the  regular  route  carriers,  al- 
though regulations  for  the  maintenance 
of  orderly  conditions  at  JFK  remain 
the  fimction  of  the  Port  Authority. 

The  complaint  of  the  Port  Authority 
in  Docket  31262  is  only  against  the  no- 
reservation,  standby  fare  portions  of  the 
Pan  Am  and  TWA  tariffs  filed  in  re- 
sponse to  Skytrain.'  The  complaint  al- 
leges that  under  the  standby  proposals 
confirmed  reservations  will  become  avail- 
able each  day  at  4  a.m.  and  5  ajn.  on 
TWA  and  Pan  Am,  respectively;  that  the 

last  of  the  flights  of  the  two  carriers 
in  the  New  York-London  market  leaves 
at  9:30  p.m.;  that  prospective  passengers 

may  come  well  before  4  a.m.  and  that 
passengers  who  are  successful  will  await 
their  flights  while  those  who  are  not  will 
remain  at  the  airport  seeking  acommo- 
dations  or  queue  positions  for  later 
flights  or  go  to  Laker's  Orange  Terminal: 
that  no  provision  has  been  made  for  the 
great  number  of  potential  passengers  or 
their  extraordinarily  long  stay  at  the 
airport;  that  their  presence  will  result 
in  a  disruption  of  airport  activities  and 
inconvenience  for  travelers  using  JFTC; 
and  that  the  standby  fares  should  there- 
fore be  suspended.'" 

The  complaint  against  the  fares  adds 
nothing  new  to  the  Port  Authority  an- 
swer to  the  Laker  motion  unless  it  is  the 
suggestion  that  Pan  Am  and  TWA  are 
not  known  to  have  made  any  special 
preparations  for  the  crowds  they  may  re- 
ceive, but  that  of  course  has  not  been 
the  subject  of  any  Investigation  or  re- 
port. It  appears,  however,  that  no  stand- 
by tickets  will  be  available  for  sale  with- 
in three  hours  of  a  flight  departure  in 
New  York.  This  should  materially  assist 
in  eliminating  disruption  for  regular  pas- 
sengers. In  view  of  the  Board's  position 
with  respect  to  the  freedom  of  Pan  Am 
and  TWA  to  propose  filings  responsive  to 
Laker's  Skytrain,  which  was  elaborated 
at  length  in  Order  77-6-68,  there  appears 
to  be  no  reason  to  suspend  these  rates 
at  this  time. 

The  Board  has  concluded  that  facts 
sufficient  to  warrant  investigation  or  sus- 
pension of  the  challenged  fares  have  not 
been  presented  and,  accordingly,  so  far 
as  the  congestion  and  other  arrange- 
ment issues  are  concerned.  The  Board 
will  consider  the  complaints  filed  against 


the  fares  by  other  persons  on  other 
grounds  in  a  subsequent  order. 

Likewise,  for  the  resisons  already 
stated,  it  does  not  appear  to  us  at  this 
time  that  Laker's  use  of  JFK  to  perform 
its  Skytrain  services  under  the  plan  It 
has  presented  will  advei-sely  affect  the 
public  interest.  We  shall,  therefore,  per- 
mit the  airport  notice  to  become  effec- 
tive. Laker  should  be  on  notice,  how- 
ever, that  if  the  condition  upon  which 
the  Board  is  accepting  Laker's  plan  of 
operations  is  exercised  by  the  Board  to 
halt  Laker's  use  of  JFK  that  action  \Cill 
also  constitute  a  revocation  of  the  air- 
port notice  with  the  acquiescence  of 
Laker. 

On  the  basis  of  the  foregoing,  and  the 
pHDwers  vested  in  the  Board. 

It  is  ordered  and  declared.  That: 

1.  Laker's  plans  for  handling  passen- 
gers at  JFK  for  its  Skytrain  service  are 
approved  and  its  compliance  with  con- 
dition (al  of  its  foreign  air  carrier  per- 
mit issued  pursuant  to  Order  77-6-68  is 
satisfied,  subject  to  the  following  condi- 
tions : 

(a)  The  foregoing  approval  of  Laker's 
plans  and  the  foregoing  declaration  by 

the  Board  of  Laker's  compliance  with 
condition  (a>  of  its  permit  may  be  re- 
voked, in  whole  or  In  part,  upon  15  days 
notice  to  Laker  and  an  opportunity  to 
present  its  views  orally  or  in  WTiting.  as 
the  Board  may  decide,  if  it  appears  to  the 
Board,  on  its  own  initiative,  or  on  a 
showing  by  an  interested  person,  such 
,  as  the  Port  Authoritj-.  that  the  Sk>-traln 
operations  of  Laker  and  the  interaction 
of  such  operations  with  those  of  com- 
peting carriers  is  in  fact  disrupting  op- 
erations at  JFTC  and  the  activities  of 
passengers  utilizing  the  airport  facilities 
at  JFK  in  so  substantial  a  manner  as  to 
outweigh  the  benefits  of  the  services  giv- 
ing rise  to  the  diflBculties. 

2.  The  motion  of  Laker  is  otherwise 
denied. 

3.  The  complaint  of  the  Port  Authority 
in  Docket  31262  is  dismissed. 

4.  This  order  wUi  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 

Secretary. 

(FR  Doc.77-24615  Filed  8-24-77:8:45  am) 


•  There  are  other  complaints  against  these 
tariffs  which  will  be  dealt  with  by  the  Board 
separately. 

'"  No  economic  grounds  are  stated  for  the 
complaint. 


[Docket  Nos   30782,  etc  ;  Order  77-8-95) 
UNITED  AIR  LINES,  INC.,  ET  AL. 

Order   Regarding   San    Francisco-Toronto/ 
Montreal  Route  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  19th  day  of  August  1977. 

California-Toronto/Montreal  Route 
Proceeding,  E>ocket  30782;  San  Fran- 
cisco-Toronto/Montreal Route  Proceed- 
ing, Docket  30782;  application  of  United 
Air  Lines,  Inc.,  Docket  30877;  application 
of  Western  Air  Lines,  Inc.,  Docket  30875; 
application  of  Hughes  Air  Corp.  d/b/a 
Hughes  Airwest,  Docket  28251. 


"  All  Members  concurred. 
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By  Order  77-4-115  adopted  April  22, 
1977,  the  Board  instituted  the  San  Pran- 
cisco-Toronto/Montreal  Route  Proceed- 
ing to  consider  whether  the  public  con- 
venience and  necessity  require  the  cer- 
tification of  an  air  carrier  or  air  car- 
riers to  engage  In  nonstop  foreign  air 
transportation  between  San  Francisco, 
Calif.,  on  the  one  hand,  and  Toronto  and 
Montreal,  Canada,  on  the  other,  and,  if 
so,  to  determine  which  air  carrier's) 
should  be  authorized  to  provide  such 
service. 

The  Board's  order  consolidated  into 
the  proceeding  the  pending  applications 
for  nonstop  authority  between  these 
points  filed  by  American  Airlines  in 
Docket  27538  and  United  Air  Lines  in 
Docket  27730.  The  order  provided  that 
petitions  for  reconsideration  and 
motions  to  consolidate  any  other  appli- 
cations should  be  filed  with  the  Board 
by  May  12, 1977,  and  that  answers  should 
be  filed  by  May  23, 1977. 

Western  Air  Ldnes,  Inc.,  filed  an  ap- 
plication (Docket  30875)  for  authority 
in  the  San  Francisco-Toronto/Montreal 
market,  accompanied  by  a  motion  to 
consolidate  the  application  for  hearing 
and  decision  in  the  San  Francisco- 
Toronto/ Montreal  Route  Proceeding. 
Western's  motion  was  unopposed  and 
will  be  granted.  Its  application  conforms 
to  the  scope  of  the  proceeding  as  set 
forth  in  Order  77-4-115  and  meets  the 
criteria  for  consolidation  prescribed  in 
Rule  12  of  the  Board's  Rules  of  Practice. 

Hughes  Airwest  and  the  Spokane, 
Washington  Parties  have  filed  petitions 
for  reconsideration  of  Order  77-4-115 
to  the  extent  that  it  did  not  provide  for 
a  hearing  at  this  time  on  the  issue  of 
certification  of  a  U.S.  carrier  to  serve 
the  Spokane-Vancouver  transborder 
route  provided  for  under  the  amend- 
ments to  the  U.S. -Canadian  bilateral 
agreement  dated  May  8,  1974.  We  will 
deal  with  these  petitions  in  a  separate 
order. 

On  May  12,  1977,  United  Air  Lines, 
Inc.,  filed  a  petition  for  reconsideration 
of  Order  77-4-115  requesting  that  the 
Board  include  in  this  proceeding  the 
issue  of  the  need  for  U.S. -flag  service 
in  the  Los  Angeles-Toronto /Montreal 
market.  United  argues  that  in  view  of 
the  numerous  similar  characteristics  be- 
tween the  Los  Angeles-Canada  and  the 
San  Francisco-Canada  markets,  the  re- 
liance of  both  markets  upon  the  same 
general  beyond  trafHc,  and  the  fact  that 
the  carrier  applicants  will  be  nearly 
identical,  consolidation  of  the  two  routes 
is  required  to  avoid  duplication  and 
waste  of  resources.  United 's  petition  for 
reconsideration  was  accompanied  by  an 
application  for  the  Los  Angeles  author- 
ity f Docket  30877)  .' 

American  Airlines  filed  an  answer  in 
opposition  to  United's  petition.  Ameri- 


•  United  did  not  file  a  motion  to  consoli- 
date Its  application  In  Docket  30877  as  con- 
templated by  Order  77-4-115  and  the  Board's 
Rules  of  Practice.  However,  the  entire  pur- 
pose of  Its  petition  for  reconsideration  was 
to  obtain  consolidation  of  the  two  dockets 
and  the  last  clause  of  Its  petition  contains 
a  request  that  this  be  done. 


NOTICES 

can  contends  that  United  has  advanced 
no  valid  reason  for  the  Board  to  depart 
from  its  determination  in  the  original 
order  to  hear  the  San  Frtincisco  and  Los 
Angeles  routes  separately.  American  as- 
serts that  the  routes  involve  clearly  dis- 
tinct markets  and  rely  on  different 
traffic  bases,  and  the  fact  that  Hawaii 
may  be  a  beyond  point  common  to  both 
routes  does  not  warrant  combining  them 
in  a  sigle  case.  American  argues  that 
the  Los  Angeles  route  is  not  effective 
under  the  U.S.-Canadian  bilateral  until 
April  1979,  whereas  a  U.S.  carrier  will 
have  the  right  under  the  agreement  to 
operate  a  San  Francisco-Toronto  non- 
stop service  effective  April  30,  1978. 
American  contends  that  the  time  is 
short  enough  anyway  and  that  adding 
the  Los  Angeles  route  could  result  in 
delay  sufficient  to  prevent  designation 
of  a  U.S.  carrier  by  that  date.  Finally, 
American  argues  that  the  Board's  an- 
noimced  intention  in  Order  77-4-115  of 
placing  in  issue  in  the  Los  Angeles- 
Toronto/Montreal  case  the  suspension 
or  deletion  of  American's  nonstop  au- 
thority in  the  Los  Angeles-Toronto  mar- 
ket will  complicate  the  proceeding, 
lengthen  the  record,  and  generate  leg»l 
problems.  Western  Air  Lines,  the  third 
applicant  for  the  San  Francisco  author- 
ity, has  not  filed  an  objection  to  United's 
petition. 

We  have  decided  to  expand  the  issues 
in  the  proceeding  in  Docket  30782  to  in- 
clude the  Los  Angeles- Toronto /Mon- 
treal authority.  We  said  in  Order  77-4- 
115,  which  was  dated  April  22,  1977.  that 
we  planned  to  set  the  Los  Angeles  case 
for  hearing  in  six  to  nine  months.  Since 
this  would  have  involved  a  proceeding 
commencing  between  October  and  De- 
cember 1977,  consoUdaticwi  at  this  time 
will  involve  acceleration  of  only  a  few 
months  in  the  previously  announced 
schedule  for  handling  the  Los  Angeles 
route. 

We  recognize  that  the  San  Francisco- 
Toronto  route  will  be  available  for  a 
U.S.  carrier  on  April  30,  1978,  while  the 
other  route  segments  cannot  be  operated 
until  a  year  later.  We  recognize  also  that 
adding  the  Los  Angeles  route  issues  will 
place  some  additional  burden  on  the  par- 
ticipants in  this  proceeding,  and  that  all 
will  be  required  to  move  expeditiously  in 
order  to  get  a  decision  to  the  President 
as  quickly  as  possible.  We  are  persuaded, 
however,  that  the  significant  economy  in 
the  use  of  our  hearing  resoiu-ces  which 
will  resuJt  from  the  avoidance  of  an  en- 
tirely separate  proceeding  only  a  few 
months  from  now  is  well  worth  the  added 
effort  in  this  case.  The  two  routes  are 
clearly  suited  to  handling  in  one  proceed- 
ing. As  United  points  out.  there  are  a 
number  of  similarities  between  them,  in- 
cluding certain  of  the  beyond  markets 
upon  which  they  will  both  draw.  More- 
over, we  will  obviously  have  some  of  the 
same  carriers,  in  addition  to  United,  ap- 
plying for  both  routes. 

In  these  circumstances,  we  now  con- 
clude that  the  two  separate  proceedings 
outlined  in  Order  77-4-115  would  repre- 
sent an  unacceptable  and  inefficient  use 
of  our  resources.  We  find  that  Inclusion 


of  the  Los  Angeles-Toronto /Montreal 
route  and  consolidation  of  United's  ap- 
plication would  not  cause  undue  delay, 
will  be  conducive  to  the  proper  dispatch 
of  the  Board's  business  and  the  ends  of 
justice,  and  are  in  the  public  interest. 
We  expect  all  parties  to  give  the  judge 
their  full  cooperation  with  a  view  toward 
permitting  the  board  ample  time  to  care- 
fully consider  all  matters  and  complete 
its  work  and  have  a  recommendation  to 
the  President  on  or  before  AprU  30, 
1978.  This  will  require  Issuance  of  a  rec- 
ommended decision  by  March  10,  auto- 
matic review,  and  the  filing  of  briefs  by 
March  30. 

Other  factors  cited  by  American  Air- 
lines in  its  answer  to  United's  petition 
do  not  require  a  different  result.  For  the 
reasons  set  out  in  Order  77-4-115,  the 
proceeding,  as  expanded,  will  include  the 
issue  of  the  suspension /deletion  of  Amer- 
ican's nonstop  authority  in  the  Los  Ange- 
les-Toronto market. 

We  will  require  United,  and  any  other 
carrier  filing  an  application  in  the  pro- 
ceeding for  the  Los  Angeles  authority, 
to  file  the  information  set  forth  in  Part 
312  of  the  Board's  Procedural  Regula- 
tions within  thirty  days  of  adoption  of 
this  order. 

Accordingly,  it  is  ordered.  That:  1.  The 
petition  of  United  Air  Lines,  Inc..  for 
reconsideration  of  Order  77-4-115  is 
granted  to  the  extent  that  it  seeks  in- 
fusion in  Docket  30782  of  the  Issue  of 
nonstop  authority  between  Los  Angeles, 
on  the  one  hand,  and  Toronto  and  Mon- 
treal, Canada,  on  the  other; 

2.  This  proceeding  shall  hereafter  be 
known  as  the  California-Toronto/Mon- 
treal Route  Proceeding.  Docket  30782; 

3.  In  addition  to  the  Issues  set  out  in 
Order  77-4-115  this  proceeding  shall  In- 
clude consideration  of  the  following  is- 
sues : 

a.  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  foreign  air  transportation  be- 
tween Los  Angeles,  California,  on  the  one 
hand,  and  Toronto.  Ontario  and  Mon- 
treal. Quebec,  on  the  other  hand? 

b.  If  the  answer  to  (a)  is  in  the  affirma- 
tive, which  air  carrier(s)  should  be  au- 
thorized to  engage  in  such  service? 

c.  What  concitions,  if  any,  shotild  be 
placed  on  the  operations  of  such  car- 
rier<s)? 

d.  Do  the  public  convenience  and  ne- 
cessity require  the  alteration,  arucnd- 
ment.  modification,  or  suspension  of  the 
certificate  of  American  Airlines  for  Route 
56  so  as  to  suspend  or  delete  that  car- 
rier's authority  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property,  and  mail  on  a  nonstop  basis 
between  Los  Angeles,  California,  and  To- 
ronto. Canada? 

4.  The  application  of  United  Air  Lines 
in  Docket  30877  is  consolidated  with  the 
proceeding  in  Docket  30782 ; 

5.  The  motion  of  Western  Air  Lines. 
Inc.,  to  consolidate  its  application  in 
Docket  30875  for  nonstop  authority  in 
the  San  Francisco-Toronto/Montreal 
market  is  granted  and  that  application 
is  consolidated  for  hearing  and  decision 


with    the   Califomia-Toronto/Montreal 
Route  Proceeding,  Docket  30782; 

6.  Disposition  of  the  petitions  by 
Hughes  Air  Corp.  d/b/a  Hughes  Airwest 
and  by  the  Spokane.  Washington  Parties 
for  reconsideration  of  Order  77-4-115  to 
the  extent  that  such  order  failed  to  pro- 
vide for  a  hearing  on  the  issue  of  nonstop 
authority  between  Spokane,  Washington 
and  Vancouver,  British  Colombia  is 
deferred ; 

7.  United  Air  Lines,  and  any  other  car- 
rier filing  an  application  for  Los  Angeles 
authority  in  this  proceeding,  shall  file  an 
environmental  evaluation  pursuant  to 
§  312.12  of  the  Board's  Procedural  Regu- 
lations within  30  days  of  the  date  of 
adoption  of  this  order ; 

8.  Applications  for  tlie  additional  au- 
thority placed  in  issue  in  this  case,  mo- 
tiODs  to  consolidate,  and  petitions  for 
reconsideration  of  this  order  shall  be 
filed  within  15  days  from  the  date  of 
adoption  of  this  order  and  answers 
thereto  shall  be  filed  within  ten  da>-s 
thereafter;  and 

9.  All  other  requests  in  the  petitions 
and  answers  discus&^ed  herein  are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
Secretary. 

[PR  Doc.77-24614  FUed  8-24-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

LOW-CARBON   FERROCHROMIUM 
INDUSTRY 

Prospects  for  Adjustment  Assistance 
for  Firms 

The  Department  of  Commerce  has 
conducted  a  study  of  firms  producing 
low-carbon  ferrochromium  pursuant  to 
Section  264  of  the  Trade  Act  of  1974. 
Such  a  study  Is  required  whenever  the 
U.S.  International  Trade  Commission 
makes  an  industry  investigation  under 
Section  201  of  the  Act. 

On  July  11.  1977,  the  Commission 
determined  iby  a  3-to-l  majority)  that 
Increased  imports  of  low-carbon  ferro- 
chromium are  not  a  substantial  cause  of 
serious  injur>',  or  the  threat  thereof,  to 
the  domestic  industry. 

Low-carbon  ferrochromium  i"LCP'i 
is  a  ferroalloy  which  contain  .s  not  over 
three  percent  by  weight  of  carbon. 
Chromium  is  used  in  the  manufacture 
of  stainless  steel,  other  high-chromium 
specialty  steels  and  high-temperature 
alloys  to  provide  strength  hardness  and 
resistance  to  corrosion,  wear  and  heat. 
High-carbon  ferrochromium  and  silicon 
ferrochromium  are  other  types  of 
chromiimi-containing  ferroalloys  gen- 
erally made  by  the  same  fimis  that  pro- 
duce LCF.  According  to  the  Commission. 
over  the  past  five  years,  all  major  stain- 
less steel  producers  have  been  installing 
a  refining  process  to  obtain  chromium 
by  substituting  less  costly  high -carbon 
ferrochromium  for  LCF.  The  effect  has 


•  All  Members  concurred. 


NOTICES 

been  a  drastic  reduction  in  the  consump- 
tion LCF. 

LCF  Is  produced  In  three  plants  in 
Ohio  (H)erated  by  three  firms.  The  firms 
also  produce  other  products  in  the  three 
plants  and  in  their  otlier  diversified  op- 
erations. 

U.S.  production  of  LCF  totaled  19,686 
short  tons  In  1976.  48  percent  below 
1975  and  68  percent  less  than  in  1974. 
The  estimated  value  of  producers'  ship- 
ments in  1976  totaled  $41  million,  off  42 
percent  from  1974.  The  average  num- 
ber of  employees  engaged  in  the  manu- 
facture of  LCF  declined  to  290  in  1976 
compared  with  747  in  1974 — a  decline 
of  61  percent.  While  domestic  produc- 
tion and  shipments  declined,  U.S.  im- 
ports of  LCF  increased  from  30.763  short 
tons  in  1974  to  39.933  in  1975  and  42,961 
short  tons  in  1976,  an  increase  of  40  per- 
cent over  the  tlirec-year  period.  Im- 
ported LCF  was  equivalent  to  more 
than  twice  the  volume  of  domestic  ship- 
ments in  1976,  compared  with  a  51 -per- 
cent ratio  in  1974.  Leading  foreign  sup- 
pliers of  LCF  in  recent  years  have  been 
Japan,  the  Republic  of  South  Africa  and 
Rhodesia. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm 
must  petition  the  Department  of  Com- 
merce and  demonstrate  that  increased 
imports  of  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
contributed  importantly  to  decline  in 
sales  or  production,  or  both,  and  to  tlie 
separation,  or  threat  of  separation,  of  a 
significant  number  or  proportion  of  the 
firm's  workers.  A  trade-impacted  pro- 
ducing firm  may  petition  the  Depart- 
ment for  certification  at  any  time  re- 
gardless of  a  prospective  Commis;;ion 
finding  or  its  results. 

For  firms  producing  LCF  that  are 
considering  petitioning  for  certification, 
the  first  requirement  of  the  qualifying 
criteria  apparently  has  been  met.  since 
UJS.  imports  of  LCF  increased  in  both 
1975  and  1976.  None  of  the  three  pro- 
ducing firms  has  petitioned  the  Depart- 
ment of  Commerce  for  certification. 

The  production,  sales  and  employment 
data  provided  in  the  Commission  s  re- 
port on  a  product  line  and  establisiiment 
basis  for  the  three  producing  firms  in 
the  industry  are  inadequate  for  deter- 
mining the  performance  of  the  overall 
operations  of  the  finns.  For  purposes  of 
certification  of  eligibility,  the  Depart- 
ment of  Commerce  considers  all  prod- 
ucts of  a  multi-product  firm  and  all  op- 
erations of  a  diversified  company,  in- 
cluding those  of  affiliates,  subsidiaries 
and  parents  of  the  petitioning  firm. 

However,  even  in  those  instances 
where  data  are  available  and  the  firms 
have  experienced  the  requisite  declines, 
without  an  investigation  of  each  individ- 
ual firm  there  is  no  ba5l.<;  for  determining 
whether  imports  contributed  impor- 
tantly to  those  declines.  Under  such  cir- 
cumstances, tlie  Department  is  unable  to 
determine  the  number  of  firms  that  are 
"likely  to  be  certified  as  eligible"  until 
the  firms  have  actually  submitted  ac- 
ceptable petitions. 
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Under  the  program  of  trade  adjust- 
ment assistance  f(M-  firms  authorized  by 
the  Trade  Act  and  administered  by  the 
Economic  Development  Administration 
("EDA")  in  the  Department  of  Ccwn- 
merce,  a  certified  firm  may  apply  for  ad- 
justment assistance  to  carry  out  its  re- 
coverj-  plan.  However,  the  fact  that  a 
firm  is  certified  does  not  imply  that  such 
assistance  will  be  furnished.  Whether 
the  firm  obtains  any  financial  assistance 
will  depend  upon  the  firm's  adjustment 
proposal  meeting  all  of  the  statutory 
criteria  essential  for  approval. 

Adjustment  assistance  may  consist  of 
financial  assistance,  technical  assistance, 
or  both.  Financial  assistance,  in  the  form 
of  direct  loans  and  loan  guarantees  may 
be  used  for  the  acquisition,  construction, 
installation,  modernisation,  expansion 
or  conversion  of  fixed  assets,  or  for  work- 
ing capital  necassary  for  a  firm  to  imple- 
ment its  adjastment  plan.  Technical  as- 
sistance may  be  used  for  management 
and  operational  assistance,  feasibility 
studies  and  related  research  to  lud  in  de- 
veloping and  implementing  a  firm's  re- 
covery plan. 

The  Trade  Art  provides  for  certifica- 
tion of  communities  locat«l  in  trade- 
impacts  areas  or  In  areas  where  a  firm 
or  subdivLslon  has  transferred  to  a  for- 
eign country.  Certified  communities  are 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can 
be  directed  towards  assisting  aiffected 
firms.  Under  the  Public  Works  and 
Economic  Development  Act  of  1965 
« "PWEDA") .  as  amended,  direct  and  In- 
direct a.ssistance  to  firms  is  available 
without  Trade  Act  Certificatitm.  Firms 
located  in  EDA -designated  "redevelop- 
ment areas'  and  "economic  development 
centers "  can  benefit  Indirectly  from 
Brants  to  the  designated  places  and  re- 
lated entities  for  financing  public  works, 
and  directly  from  business  development 
loans  and  guarantees. 

Under  PWEDA,  neither  loans  nor 
guarantees  can  be  used  to  assist  firm.s 
relocating  from  one  area  to  another  or 
to  expand  production  in  an  Industry 
found  to  have  long-term  overcapacity. 

However,  firm?  could  obtain  assistance 
under  P^^'EDA  for  purposes  of  assuring 
the  retention  of  existing  capacity  and 
employment.  Moreover.  PWEDA  does  au- 
tlioi  ize  technical  assistance  to  firms  re- 
gardless of  location  and  grants  of  loan- 
lible  fund.s  to  communities  with  actual  or 
threatened  unemployment. 

The  Farmers  Home  Administration 
'  "FmHA'i  of  the  Department  of  Agri- 
culture has  two  program.^;  that  might 
berpfitiirms  producing  LCF.  Some  com- 
panies mav  be  able  to  participate  in  a 
program  of  loan  guarantees  to  businesses 
)o<^atcd  in  arens  other  than  cities  of  over 
50.000  populatiOTi.  As  with  EDA  business 
lo.ins.  however,  these  guarantees  are  not 
avnihible  to  firms  in  indu.stries  found  to 
have  long  term  over-capacity.  FmHA  also 
ran  make  grants  and  loans  to  public 
bodies,  such  a.<  local  development  orga- 
nizations and  governments,  in  areas 
other  than  cities  of  over  10.000  popula- 
tion. These  funds  can  be  used  for  public 
works  projects,  such  as  utility  extensions 
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and  access  roads,  that  would  benefit  In- 
dustry. 

Additional  Information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report.  Prospects  for  Adjustment 
Assistance  for  firms  in  the  Low -Carbon 
Ferrochromium  Industry,  are  available 
from  the  Office  of  Public  Afifairs,  Eco- 
nomic Envelopment  Administration, 
Room  7019.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230,  telephone 
202-377-5112. 

Charles  L.  Smith, 
Acting  Director.  Trade  Act  Cer- 
tification  Division,   Office   of 
Planning  and  Program  Sup- 
port. 
[PR  000.77-24665  Filed  8-24-77:8:45  am) 


Maritime  Administration 

(DocketNo.  &  5701 

EQUITY  CARRIERS.   INC. 


Application 

Notice  is  hereby  given  that  an  applica- 
tion dated  August  9.  1977,  has  been  filed 
under  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act),  for  operating- 
differential  subsidy  with  respect  to  the 
operation  of  five  dry  bulk  vessels  for 
service  in  the  U.S.  foreign  trade.  The 
proposed  trade  is  from  U.S.  ports  to  the 
Far  East,  and  worldwide  service. 

Inasmuch  as  the  applicant  and  affili- 
ated or  associated  firms  own,  operate 
and  charter  ships  in  the  domestic  inter- 
coastal,  intracoastal  or  coastwise  serv- 
ice, written  permission  of  the  Maritime 
Administration  under  .section  805 < a)  of 
the  Act  will  be  required  if  its  application 
for  operating-differential  subsidy  is  to 
be  granted. 

Falcon  Carriers,  Inc..  an  affihated  or 
associated  firm  of  Equity  Carriers,  Inc., 
charters  four  vessels  to  the  Military  Sea- 
lift  Command.  The  vessels  are  the  Sus- 
quehanna. Naches.  Columbia  and  Hud- 
son. Terms  of  these  charters  allow  the 
charterer  to  employ  these  vessels  in  the 
coastwise  or  intracoastal  or  intercoastal 
trade,  or  in  the  Great  Lakes,  or  on  bays, 
sounds,  rivers,  harbors  or  inland  lakes 
of  the  United  States  or  in  foreign  trade 
not  prohibted  to  U.S.-flag  vessels,  or  in 
such  other  trade  or  trades  as  the  Secr*»- 
tary  may  approve. 

Any  person,  finn.  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805fa))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Sep- 
tember 12.  1977  file  same  with  the  Secre- 
tary. Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  eiction  as  may  be 
deemed  appropriate. 


NOTICES 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
imder  section  805  (a>  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  imfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  In 
the  coastwise  or  Intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  n.504  Operating  Differential  Sub- 
sidles  (ODS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs/ Maritime  Subsidy 
Board 

Dated:  August  22.  1977. 

James  S.  Dawson  Jr., 
Secretary. 

|PR  Doc.77-24572  Filed  8-24-77:8:45  amj 


(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.504  Operating  Differential  Sub- 
sidies (OD6).) 

By  Order  of   the  Maritime   Subsidy 
Board. 

Dated:  August  22.  1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.77-24573  Filed  8-24-77:8:45  amJ 


[Docket  No.  S-5691 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Company  has  applied  to 
amend  it^  present  Operating-Differential 
Subsidy  Agreement,  Contract  No.  FMB- 
62,  to  modify  its  Trade  Route  No.  29 
Freight  Sei-vices  to  allow  the  loading  and 
discharging  of  cargo  carried  in  con- 
tainers moving  under  bills  of  lading  in 
which  Singapore  is  named  as  either  the 
port  of  origin  or  the  port  of  destination. 

Any  person,  finn,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605 (c>  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (46  U.S.C.  1175) . 
should,  by  the  close  of  business  on  Sep- 
tember 12.  1977,  notify  the  St.-cretary. 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intei-vene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service  sen'ed  by  citizens  of  the 
United  States,  which  would  be  in  addi- 
tion to  the  existing  service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  United  States  reg- 
istry in  such  essential  service  is  inade- 
quate, and  (2)  whether  in  the  accom- 
plishment of  the  purposes  and  p>olicy  of 
the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petitions 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  MARKET  NEWS  REPORTS 

Rates  for  Changing  From  a  Weekly  to  a 
Full  Service  Subscription 

Subscriptions  for  Fishery  Market 
News  Reports  published  by  the  National 
Marine  Fisheries  Service  (NMFS).  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA).  of  the  U.S.  De- 
partment of  Commerce  are  accepted  for 
two  types  of  service — full  service  and 
weekly  summary  (FR,  Vol.  40.  No.  69. 
April  9,  1975).  The  full  service  informa- 
tion Is  mailed  on  Monday,  Wednesday, 
and  Friday  at  $35  per  year.  The  weekly 
summary.  Including  the  Friday  report.  Is 
mailed  on  Friday  at  $15  per  year.  Re- 
ports are  Issued  from  five  cities — Boston. 
New  York.  New  Orleans.  Terminal 
Island,  and  Seattle.  Rates  for  changing 
from  a  weekly  to  a  full  service  subscrip- 
tion during  a  subscription  year  are 
listed  below: 

1st   month $20 

2nd  month 19 

3rd  month 1"^ 

4th  month 15 

5th  month 1* 

6th  month  and  after 12 

No  changes  will  be  made  from  a  full 
service  report  to  a  weekly  summary. 

Make  check  (drawn  on  a  U.S.  Bank) 
payable  to: 
U.S.  Department  of  Commerce-NOAA 

Mall  check  or  money  order  to: 

U.S.  Department  of  Commerce-NOAA,  Na- 
tional Marine  Fisheries  Service. 

Direct  to  address  of  office  that  Issues  the 
report — see  below: 

(Blue  Sheet).  Room  10.  Commonwealth  Pier. 
Boston,  Mass.  02210. 

(Green  Sheet).  201  Varick  Street — Room  951. 
New  York,  N.Y.  10014 

(Goldenrod  Sheet).  546  Carondelet  Street- 
Room  412,  New  Orleans,  La.  70130. 

(Yellow  Sheet).  300  South  Ferry  Street.  P.O. 
Box  3266.  Terminal  Island.  Calif.  90731. 

(Pink  Sheet),  1700  Westlake  Avenue.  North — 
Room  732,  Seattle,  Wa.sh.  98109. 

Dated:  August  18,  1977. 

WiNFRED    H.    MEIBOHM, 

Associate  Director. 
[FR  Doc.77-24516  Filed  8-24-77:8:45  ami 


Office  of  the  Secretary 

COASTAL  ZONE   MANAGEMENT 
ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
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U.S.C.  App.  I  and  Office  of  Management 
and  Budget  Circular  A-63  of  March 
1974,  the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Coastal  Zone  Management  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of  du- 
ties imposed  on  the  Department  by  law. 

The  Committee  was  first  established  in 
August  1973,  was  rechartered  on  August 
15,  1975,  and  it  was  to  terminate  on 
August  15,  1977.  Its  original  purpose  was 
to  advise,  consult  with,  and  make  recom- 
mendations to  the  Secretary  on  matters 
of  policy  concerning  the  coastal  zone,  as 
provided  in  the  Coastal  Zone  Manage- 
ment Act  of  1972. 

The  Committee's  advice  has  been  use- 
ful to  the  Office  of  Coastal  Zone  Man- 
agement in  formulating  policy,  deciding 
program  goals,  and  as  a  sounding  board 
for  new  initiatives,  A  number  of  recom- 
mendations made  in  the  form  of  resolu- 
tions to  the  Secretary'  of  Commerce  have 
been  applied  by  the  Office  of  Coastal 
Zone  Management  to  Its  program  formu- 
lation, particularly  in  the  drafting  of 
regulations.  The  Committee  has  been  ef- 
fective in  monitoring  legislative  amend- 
ments which  might  affect  the  CZM  Pro- 
gram; several  of  its  recommendations 
have  been  forwarded  to  appropriate  Con- 
gressional Committees  by  the  Secretary 
of  Commerce.  A  Task  Force  on  State 
Assistance  was  formed  to  provide  tech- 
nical assistance  on  public  participation 
to  states  on  a  request  basis.  Comments 
received  from  the  states  maintain  the 
success  of  this  approach.  In  addition,  a 
Task  Force  on  Estuarine  Sanctuaries  is 
ciu-rently  evaluating  the  national  es- 
tuarine sanctuary  program's  effective- 
ness and  future  directions. 

The  Committee  will  continue  with  a 
balanced  representation  of  11  members 
to  be  obtained  through  normal  attrition 
procedures  from  its  present  complement 
of  15  members.  The  Chairman  shall  be 
elected  from  the  membership.  The  Com- 
mittee will  operate  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Cc^les    of    the    Committee's    revised, 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Liaison  Offi- 
cer, National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  Rockville,  Md.  20852. 

Dated:  August  18,  1977. 

Elsa  a.  'Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-24547  Piled  8-24-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  16, 1977. 
The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Ccwrunlttee  on  M-X  C*  wlU  hold 
a  meeting  on  September  12-14,  1977.  In 


the  Pentagon  from  8:30  a.m.  to  5:00  p.m. 
both  days. 

The  Committee  will  conduct  classified 
discussions  concerning  an  in-depth  re- 
view of  the  advanced  ICBM  C  program. 
The  meeting  concerns  matters  listed  in 
Section  552b <c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (!> 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  infonnatlon  contact  the 
Scientific  Advisorj-  Board  Secretariat  at 
(202)  697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

I  FR  Doc  77-24589  Piled  8-21-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


MOTOR  VEHICLE   EXHAUST  SULFURIC 
ACID  MEASUREMENT  PROCEDURES 


AGENCY: 


Availability 

Environmental 


Protection 


[FRL  781-2] 

STATE-FEDERAL  WATER  PROGRAMS 
ADVISORY  COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10(a">  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 > ,  announcement  is  made 
of  the  following  committee  meeting : 

Name:  State-Federal  Water  Programs  Ad- 
visory Committee. 

Date:  September  13.  1977. 

Place:  Environmental  Protection  Agency.  401 
"M"  Street,  SW..  Washington,  DC,  Room 
2117.  Waterside  Mall. 

Time:  9:00-4:30  p.m.  (approximately). 

Pboposed  Agenda 

Ti7ne.  Topic,  and  Leader 

9:00-9:15  a.m.,  Opening  Remarks.  Mr.  Costle. 

9 :  15-10 :  00,  Remarks,  Mr.  Jorling. 

10:00-12:30,  Construction  Grant*,  Update  on 
Legislation,  Reallocation  of  Funds.  Stream- 
lining of  Construction  Grants,  Update  on 
1978  Needs  Survey,  Mr.  Jorling  Mr.  Rhett. 

12:30-1 :30  p.m..  Lunch. 

1:30-2:00,  Water  Strategy  Development.  Mr. 
Jorling  Mr.  Erlckson. 

2:00-2:30,  Pretre*tment  Strategy,  Mr.  Jor- 
llng/Mr.  Davis. 

2:30-3:00.  Consolidation  of  Section  106,  Pro- 
gram Grants  with  Other  Control  Agency 
Grants,  Mr.  Jorllng/Mr.  Erlckson. 

3:00-3:30,  Decentralization,  Review  of  In- 
terim Report  on  Intergovernmental  Opera- 
tions. Mr.  Jorllng/'Mr.  Roush. 

3:30-4:00,  Safe  Drinking  Water  Act,  Mr. 
Jorling/  Mr.  Klmm. 

4:00-4:30,  General  Discussion,  Members. 

These  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  vrith  the  Committee 
before,  during  or  after  the  meeting.  All 
communication  regarding  these  meetings 
should  be  addressed  to:  Taylor  Adams, 
Office  of  Water  and  Hazardous  Materials 
(WH-556),  Environmental  Protection 
Agency,  401  "M"  Street,  SW.,  Washing- 
ton, D.C.  20460.  Anyone  wishing  to  have 
their  name  placed  on  the  mailing  list  for 
any  -  Committee  reports,  meeting  an- 
nouncements, sold  minutes  of  all  meet- 
ings should  contact  Taylor  Adams,  either 
in  writing  or  by  telephone  202-755-0405. 

Dated:  August  18.  1977. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PR  Doc.77-2450e  Filed  8-24-77:8:45  am) 


Agency. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  is  making  available,  upon 
request,  copies  of  the  document  entitled 
"Recommended  Practice  for  Measure- 
ment of  Exhaust  Sulfuric  Acid  Emissions 
from  Light-duty  Vehicles  and  Trucks." 
The  procedures  were  developed  by  the 
Agency  as  part  of  its  investigation  into 
the  nature  of  sulfuric  acid  emissions  from 
passenger  cars.  The  recommended  meas- 
urement procedure  is  being  made  avail- 
able as  a  guide  for  parties  interested  in 
conducting  tests  to  measure  light -duty 
vehicle  sulfiu-ic  acid  emissions. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Smith.  Regulatory  Management 
Staff,  OflBce  of  Mobile  Source  Air  Pol- 
lution Control  (AW-455>,  U.S.  Envi- 
ronmental Protection  Agency.  Wash- 
ington. DC.  20460  < 202-755-0596). 

SUPPLEMENTARY  INFORMATION : 
The  need  for  developing  a  procedure  for 
measuring  sulfuric  acid  emissions  from 
light-duty  vehicles  and  trucks  became 
apparent  two  years  a«o.  when,  with  the 
advent  of  catalyst  emission  control  sjs- 
tems,  preliminary  data  mdicated  that 
vehicles  equipped  with  these  systems 
emitted  greater  quantities  of  sulfates — 
primarily  small  droplets  or  particles  of 
sulfuric  acid  and  other  sulfur  com- 
pounds— than  did  vehicles  not  so 
equipped.  In  early  1975.  efforts  to  devc'op 
sulfuric  acid  emission  test  procedures  for 
llsht-duty  vehicles  and  trucks  were  be- 
gun as  the  first  step  In  accurately  char- 
acterizing sulfate  emissions.  Developing 
the  test  procedure  consisted  of  creating 
a  dynamometer  driving  cycle  which  was 
representative  of  In-use  vehicle  operating 
conditions  that  caused  typical  sulfate 
emissions  to  occur,  and  then  to  assemble 
the  test  equipment  that  would  be  re- 
quired to  mea^sure  these  emissions  accu- 
rately. The  result  of  this  development 
work  Is  the  procedure  described  in  the 
"Recommended  Practices  •  •  •"  docu- 
ment. 

Although  the  EPA  has  concluded  that, 
at  the  present  time,  sulfuric  acid  emis- 
sions from  light-duty  vehicles  or  trucks 
do  not  represent  a  public  health  threat, 
the  Agency  and  other  organizations  re- 
main Interested  in  furthpr  studv  of  the 
levels  of  sulfuric  acid  emissions  from  ve- 
hicles equipped  with  existing  emission 
control  systems  or  svstems  currently  un- 
der development.  So  that  data  relating 
to  sulfuric  acid  emissions  may  continue 
to  be  gathered.  EPA  will  provide  copies 
of  the  comnlete  measurement  procedure 
to  interested  parties. 

Because  the  sulfuric  acid  mea.'^ure- 
ment  procedure  overlaps  in  many  areas 
the  gaseous  (hvdrocarhons^cartxjn  mon- 
oxide, and  oxides  of  nitrogen)  emission 
test  procedures  described  in  Subpart  B, 
Part  86  of  Title  40  of  the  Code  of  Federal 
Regulations,  this  "Recommended  Prac- 
tice •  •  •"is  structured  in  the  same  for- 
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mat  as  Part  86  of  Title  40  in  order  to  be 
as  unambiguous  as  possible.  This  proce- 
dure specifies  performance  criteria  for 
the  constant  volume  sampler,  compatible 
dilution  turmel  and  analytical  system. 
Regarding  the  sampling  procedure,  in- 
dividual test  facilities  should  choose  the 
size  dilution  tunnel  most  compatible  with 
their  test  cell  configuration.  The  basic 
requirements  are  that  the  tunnel  and 
sampler  provide  a  well  mixed  sample, 
sample  isokinetically.  and  lose  less  than 
4  percent  of  the  sulfuric  acid  collected. 
The  analytical  method  described  in  the 
recommended  practice  is  the  barium 
chloranilate  system.  However,  titration 
with  photometric  end  point  determina- 
tion is  an  acceptable  alternative  method. 
EPA  is  continuing  to  explore  the  auto- 
motive sulfates  question  and  will  con- 
tinue to  reassess  the  need  to  take  action 
to  reduce  sulfuric  acid  emissions  so  as  to 
avoid  any  real  danger  to  public  health 
from  such  emissions. 

Dated:  August  22,  1977. 

Edward  F.  Tuerk, 
Acting  for   Assistant   Adminis- 
trator   for    Air    and     Waste 
Management. 

|FR  Doc.77-24738  FUed  8  24-77;8:45  Hm| 


|FRL  781-51 

NATIONAL    AIR    POLLUTION    CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Techniques 
Advisory  Committee  will  be  held  at  9  a.m. 
on  September  27  and  28,  1977,  at  the 
Olde  Colony  Motor  Lodge  and  Confer- 
ence Center,  North  Wa.shington  and 
First  Streets,  Alexandria,  Virginia  22313. 
The  commercial  telephone  number  <  703 ) 
548-6300. 

The  purpose  of  the  meeting  will  be  to 
discuss  two  new  source  performance 
standards  to  be  proposed  under  Section 
111  of  the  Clean  Air  Act— lead  battery 
manufacturing  plants  and  surface  coat- 
ing (automobile  and  light  truck  assembly 
plants » .  The  agenda  will  also  include  a 
review  of  a  control  techniques  document 
for  volatile  organic  compounds  as  re- 
quired by  Section  108  of  the  Clean  Air 
Act  and  a  status  report  for  the  Commit- 
tee on  the  data  base  to  review  the  new 
source  performance  standards  for  power 
plants. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Mr.  Don  R.  Goodwin, 
Director.  Emission  Standards  and  Engi- 
neering Division,  Environmental  Protec- 
tion Agency.  Research  Triangle  Park. 
North  Carolina  27711,  by  September  21, 
1977.  The  area  code  and  telephone  num- 
ber are  '919)  541-5271. 

Dated.  August  19,  1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  Doc.77-a4737  Plied  8-24  77;8:45  am] 


NOTICES 

FEDERAL  ENERGY 
ADMINISTRATION 

ALASKA   ENERGY   CONSERVATION   PLAN 

Negative  Determination  of 
Environmental  Impact 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  State  of  Alaska,  of  its  State 
Energy  Conservation  Plan.  Federal  fund- 
ing is  authorized  by  Part  C  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act, 
42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to 
result  from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment" 
within  the  meaning  of  section  102(2) 
<C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)  (C) . 
Therefore,  pursuant  to  10  CFR  208.4(c), 
the  Federal  Energy  Administration  has 
detennined  that  an  environmental  im- 
pact statement  is  not  required  for  this 
plan. 

Single  copies  of  the  environmental  as- 
sessment of  the  State  Plan  for  Alaska 
are  available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  140fi.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public  re- 
view in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20461. 

Copies  of  the  State  Kan  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communis  ations.  Box  OX, 
Room  3317.  Federal  Energy  Administra- 
tion. Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation.  "En- 
vironmental Assessment — Alaska  Energy 
Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t..  August  31.  1977.  in  order  to  re- 
ceive full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington.  D.C.  August  19. 
1977. 

Paul  L.  Bloom. 
Deputy  General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.77-24581  Piled  8-24-77:8:45  am| 


OHIO  ENERGY  CONSERVATION   PLAN 

Negative  Determination  of 
Environmental  Impact 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  im- 
pacts associated  with  the  provision  of 
Federal  financial  assistance  for  the  im- 
plementation, by  the  State  of  Ohio,  of  its 
State  Energy  Conservation  Plan.  Federal 
funding  is  authorized  by  Part  C  of  Title 
rU  of  the  Energy  Policy  and  Conserva- 
tion Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There- 
fore, pursusmt  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental  as- 
sessment of  the  State  Plan  for  Ohio  are 
available  upon  requdst  from  the  FEA 
National  Energy  Information  Center, 
Room  1406,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room.  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmentaJ  assessment 
to  Executive  Commimications,  Box  OV, 
Room  3317,  Federal  Energy  Adminis- 
tration,  Washington,   D.C.   20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Ohio  Energy 
Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t..  August  31.  1977,  in  order  to  re- 
ceive full  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C,  August  19, 
1977. 

Paul  L.  Bloom, 
Deputy  General  Counsel, 
Federal  Energy  Administration. 

[PR  Doc.77-24579  Piled  8-24-77:8:45  am  J 
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TEXAS,   ET  AL 

Energy  Conservation  Plans;  Negative 
Determination  of  Environmental  Impact 

Pursuant  to  10  CFR  208.4.  the  Federal 
Energy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  im- 
pacts associated  with  the  provision  of 
Federal  financial  assistance  for  the  im- 
plementation, by  the  States  of  Texas. 
Indiana.  Tennessee.  Illinois.  Wisconsin, 
and  Connecticut,  of  their  State  Energy 
Conservation  Plans.  Federal  funding  is 
authorized  by  Part  C  of  Title  HI  of  the 
Energy'  Policy  and  Conservation  Act.  42 
use.  6321.  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C  4332(2)  (C). 
Therefore,  pursuant  to  10  CFR  208.4(c). 
the  Federal  Energy  Administration  has 
determined  that  an  environmental  im- 
pact statement  Is  not  required  for  any 
of  these  plans. 

Single  copies  of  the  environmental  as- 
sessments of  the  State  Plans  for  Texais, 
Indiana,  Tennessee.  Illinois,  Wisconsin, 
and  Connecticut  are  available  upon  re- 
quest from  the  FEA  National  Energy  In- 
formation Center,  Room  1406,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20461. 

Copies  of  the  environmental  assess- 
ments will  also  be  available  for  public 
review  in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Av- 
enue NW..  Washington,  D.C.  20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications,  Box  OW, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation. 
"Environmental  Assessment — iName  of 
State)  Energy  Conservation  Plan."  Fif- 
teen copies  should  be  submitted.  All  com- 
ments should  be  received  by  FEA  by  4 :  30 
p.m.  e.d.s.t..  Augiist  31.  1977.  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  It 
according  to  that  determination. 


Issued  in  Washington,  D.C,  August  19. 
1977. 

Paul  L.  Bloom. 
Deputy  General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.77-24580  Piled  8  24-77.8:45  ami 


GASOLINE  MARKETING  ADVISORY 
COMMITTEE  SUBCOMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  tPub.  L. 
92-463,  86  Stat.  770  >,  notice  is  hereby 
given  that  an  ad  hoc  subcommittee  of 
the  Gasoline  Marketing  Advisory  Com- 
mittee will  meet  Friday,  September  9. 
1977.  at  1:30  p.m.  in  Room  2105.  2000  M 
Street  NW..  Washington.  D.C. 

The  objective  of  the  subcommittee  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning FEA  plans  and  programs  which 
are  related  to  the  responsibilities  of  the 
parent  Committee. 

The  purpose  of  the  subcommittee 
meeting  is  to  discuss  and  make  recom- 
mendations concerning  gasoline  market- 
ing data. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  viTitten  statement  with  the  sub- 
committee will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  inform  Georgia  Hil- 
dreth.  Acting  Director,  Advisory  Com- 
mittee Management  (202)  566-9996.  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

F^irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  FEA.  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any  per- 
son may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued  at  Washington,  D.C.  on  Au- 
gust 23.  1977. 

Eric  J.  Pygi. 
Acting  General  Counsel 
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FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  77-44) 

ATLANTIC  AND  GULF/INDONESIA 
CONFERENCE,   ET  AL. 

Order  of  Investigation  and  Hearing 

In  the  matter  of  Atlantic  and  Gulf/ 
Indonesia     Conference,     Atlantic     and 


Gulf  Singapore,  Malaya  and  Thailand 
Conference,  Pacific -Straits  Conference, 
and  Pacific/Indonesian  Conference:  Ap- 
plication for  approval  of  Interconference 
Agreement  Nos.  10175.  10176:  and  for 
approval  of  Conference  Amednments 
Nos.  8080-14.  6060-17,  8240-11.  and  5680- 
18. 

The  carriers  members  of  the  Atlantic 
and  Gulf  Indonesia  Conference,  pui-su- 
ant  to  Agreement  No.  8080.  fix  the  rates 
for.  and  the  rules  and  regulations  govern- 
ing, the  transportation  of  cargo  from  the 
Unit<?d  States  Atlantic  and  Gulf  Coast 
ports  to  ports  in  Indonesia  and  Portu- 
guese Timor.  The  carriers  members  of  the 
Atlantic  and  Gulf-Singapore.  Malaya 
and  Th.niland  Conference,  pursuant  to 
Agreement  No.  8240.  fix  the  rates  for, 
and  the  rules  and  regulations  governing, 
the  transportation  of  cargo  from  the 
United  States  Atlantic  and  Gulf  Coast 
ports  to  ports  in  Singapore.  Malaya. 
Thailand.  Labuan.  and  Brunei. 

The  carriers  members  of  the  Pacific- 
Straits  Conference,  pursuant  to  Agree- 
ment No.  5680.  fix  the  rates  for.  and  the 
rules  and  regulations  governing,  the 
transportation  of  cargo  from  ports  on 
the  United  States  Pacific  Coast,  and 
points  within  the  United  States  via  those 
ports,  to  ports  and  pwints  in  Malaysia. 
Singapore,  and  Brunei.  That  conference 
has  published  an  intermodal  tariff,  which 
became  eCfective  on  November  1.  1976. 
The  carriers  members  of  the  Pacific  In- 
donesian Conference,  pursuant  to  Agree- 
ment No.  6060.  fix  the  rates  for.  and  the 
rules  and  regulations  governing,  the 
transportation  of  cargo  from  United 
States  Pacific  Coast  ports  to  ports  in  In- 
donesia. In  addition  to  a  tariff  quoting 
local  rates,  that  conference  also  publishes 
a  tariff  quoting  overland  rates.  An 
amendment  to  Agreement  No.  6060. 
which  would  extend  tlie  scope  of  the 
agreement  to  include  intermodal  traf- 
fic. Agreement  No.  6060-18.  is  pending 
the  approval  of  the  Commission.  Accord- 
ingly, any  and  all  intennodal  traffic  car- 
ried by  the  carriers  members  of  that  con- 
ference, is  transported  pursuant  to  the 
independently  filed  intermodal  tariffs  of 
each  member  line. 

Agreement  No.  10175,  between  the  At- 
lantic and  Gulf-Indonesia  Conference 
and  the  Pacific/Indonesian  Conference, 
and  Agreement  No.  10176.  between  the 
Atlantic  and  Gulf-Singapore.  Malaya 
and  Thailand  Conference  and  the  Pa- 
cific-Straits Conference  (collectively. 
"Proponents'",  have  been  filed  with  the 
Commission  for  approval  under  section 
15  of  the  Shipping  Act.  1916.  By  those 
Agreements  the  carriers  members  of  one 
conference  would,  with  the  carriers  mem- 
bers of  the  conference  serving  the  oppo- 
site coast  of  the  U.S..  meet.  discu.ss.  and 
agree  upon  the  rates,  rules,  and  regula- 
tions to  be  assessed  for  and  governing 
the  transportation  of  cargo  from  ports 
and  points  in  the  United  States  to  all 
destinations  within  the  scope  of  either 
of  the  two  conferences  party  to  the  re- 
spective Agreements. 
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Additionally,  the  carrier  members  of 
the  four  conferences  have  filed  for  the 
approval  of  the  Commission,  amend- 
ments to  their  respective  conference 
agreements,  numbered  8080-14,  6060-17, 
8240-11.  and  5680-18.  Agreement  Nos. 
8080-14  and  8240-11  are  identical,  and 
provide : 

Subject  to  all  applicable  provisions  of  law 
and  of  this  Agreement,  the  Conference  or 
the  members  as  a  group  may  enter  into  ar- 
rangements or  agreements  with  carriers, 
other  conferences  of  carriers,  or  other  per- 
sons. 

Agreement  Nos.  5680-18  and  6060-17  are 
also  virtually  identical,  and  provide: 

The  Conference  may.  by  the  same  voting 
percentage  as  is  required  for  amendment  to 
this  Agreement,  enter  into  as  a  single  party 
to  I  Malaysian 'Straits  discussion  Agreement 
FMC  *10176  (In  Agreement  No.  5680-18). 
Indonesian  discussion  Agreement  PMC 
irl0175  (in  Agreement  No.  606-17)1  and 
amendments  thereto  for  Che  purpose  of  dis- 
cussing and/or  agreeing  upon  matters  of 
mutual  Interest  within  the  scope  of  the  re- 
spective Agreements. 

Any  carrier  becoming  a  Member  of  this 
Conference  shall  thereby  automatically  be- 
come a  party  to,  and  any  carrier  ceasing  to 
hold  Conference  membership  shall  thereby 
automatically  cea^e  to  be  a  party  to  such 
Agreement. 

In  support  of  the  Agreements,  the 
parties  thereto  maintain  that  the  Agree- 
ments do  not  expand  the  price  fixing  ac- 
tivities of  the  signatory  conferences,  and 
that  the  only  concerted  conduct  contem- 
plated is  the  exchange  of  information. 
They  maintain  that  it  is  necessary.  "•  •  • 
in  today  s  world  of  advanced  transporta- 
tion technology  *  *  •".  for  conferences 
to  have  discussion  agreements,  as  ship- 
pers are  no  longer  ■••  •  •  locked  into  a 
single  transportation  route."  Detri- 
mental effects  of  shipper  "whipsawing' 
have  been  generally  alleged. 

Following  notice  of  the  filing  of  the 
Agreements  in  the  Federal  Register  no 
protest  or  request  for  hearings  in  regard 
to  the  Agreements  was  received.  How- 
ever, Outboard  Marine  Corporation,  a 
shipper  in  the  trades  covered  by  the 
Agreements,  filed  a  comment  thereto 
which  pointed  out  that  the  Agreements 
have  anticompetitive  results,  and  should 
not  be  approved  without  a  showing  of  the 
public  benefit  which  would  flow  from  the 
Agreements. 

While  the  format  of  Agreement  Nos. 
10175  and  10176  resemble  other  pure 
"discussion"  agreements  approved  by  the 
Commission,  the  fourth  and  fifth  where- 
as clauses  of  each  Agreement,  which 
clearly  set  forth  the  intent  of  the  parties, 
represent  a  significant  variance.  The 
activity  contemplated  is  to  meet,  discuss, 
and  agree  upon  rates  and  tariff  regula- 
tions, which  from  time  to  time  may  be 
uniform.  As  such,  the  Agreements  are 
price  fixing  arrangements,  and  are.  per 
se  illegal  under  section  1  of  the  Sher- 
man Act.  15  U.S.C.  1.  U.S.  v.  Trenton 
Potteries  Co.,  273  U.S.  392  (1927). 

Where  an  agreement  is  per  se  violative 
of  section  1  of  the  Sherman  Act,  the 
agreement  is  prima  facie  contrary  to  the 
public  interest  The  Commission  is  re- 
quired to  disapprove,  cancel,  or  modify 
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such  an  agreement  unless  it  has  other 
evidence  before  it  demonstrating  a  need 
for  the  agrreement,  which  need  outweighs 
the  anticompetitive  efifect  of  the  agree- 
ment. 

In  accordance  with  that  requirement, 
and  in  order  to  make  the  determinations 
to  which  this  investigation  is  directed, 
the  investigation  instituted  by  this  Order 
shall  inquire  into,  among  other  things. 
the  identity  of  the  commodities  '  carried 
by  the  members  of  the  respective  Con- 
ferences, in  the  past,  in  the  present,  and 
anticipated;  the  quantity  of  those  com- 
modities carried  by  each  member  line  of 
the  respective  Conferences,  in  the  past, 
in  the  present,  and  anticipated;  the  rate 
history  of  those  commodities; '  the  rea- 
sons for  any  changes  heretofore  nfade  in 
the  rates  for  those  commodities;  for  each 
Conference,  the  identity  of  shippers  who 
have  requested  changes  in  the  rates  for 
those  commodities;  the  reasons  given  by 
each  of  those  shippers  for  the  requested 
rate  change;  the  action  taken  by  each 
Conference  in  response  to  each  of  those 
requests ;  the  identity  of,  volume  of,  and 
rate  history  of,  each  conunodity  moved 
pursuant  to  an  overland  tariff  of  the 
Conference,  for  each  member  thereof; 
the  identity  of  each  carrier  ofifering  an 
intermodal  service  between  points  within 
the  scope  of  each  of  the  respective  Con- 
ferences; the  identity  of,  volume  of,  and 
rate  history  of,  each  commodity  carried 
by  each  carrier  pursuant  to  those  inter- 
modal services;  the  identity  of,  volume 
of,  and  rate  history  of,  each  commodity 
carried  by  each  non-conference  carrier 
providing  service  in  the  trades  within  the 
scope  of  each  of  the  respective  Confer- 
ences: tlie  identity  of,  level  of  service  of, 
and  rates  quoted  by,  all  non-hner  carriers 
offering  .service  in  the  trades  within  the 
scope  of  each  of  the  respective  Confer- 
ences; tlie  connection,  if  any,  between 
carriers,  members  of  any  of  the  respec- 
tive Conferences,  and  the  non-liner  op- 
erators identified;  and,  the  Identity  of. 
type  of,  cubic  capacity  of,  and  container 
capacity  of  each  vessel  employed  by  any 
carrier,  liner  or  non-liner,  ofifering  serv- 
ice in  the  trades  within  the  scope  of  each 
of  the  respective  Conferences,  In  the  past, 


»By  commodities,  the  Commission  means 
both  the  commonly  understood  grouping  of 
goods  sold  by  merchants,  and  the  tariff  items 
In  the  tariffs  of  each  carrier,  as  subdivided 
by  any  method  of  classification.  Including, 
but  not  limited  to,  value,  weight,  measure- 
ment, or  any  other  method  used  by  the  car- 
rier to  determine  different  rates.  This  mean- 
ing of  commodities  applies  wherever  the 
word  Is  used  herein. 

'  Wlierever  a  rate  history  Is  called  for  here- 
in, the  Commission  does  not  necessarily  re- 
quire the  history  of  all  commodities.  Rather, 
the  Commission  wants  a  rate  history  of  those 
commodities  which  are  signlflcant.  either  be- 
cause of  the  quantity  of  the  commodity  car- 
ried by  a  carrier,  or  because  the  cordmodlty, 
while  not  carried  In  great  quantity.  Is  im- 
portant to  a  line  of  commerce.  At  a  mini- 
mum, the  rate  histories  shall  cover  the  com- 
modities which  comprised  80  percent  of  the 
tonnage  carried  by  the  carrier  under  exami- 
nation in  each  calendar  year,  and,  sepa- 
rately, the  commodities  which  produced  80 
percent  of  the  revenue  of  the  carrier  under 
examination  tn  each  calendar  year. 


in  the  present,  and  anticipated.  The  in- 
quiry shall  extend  sufQciently  far  into  the 
past  to  permit  the  observation  of  trends. 
Five  years  appears  to  be  a  minimum 
period. 

The  specific  items  of  inquiry  identi- 
fied above  are  not  intended  to  limit  the 
scope  of  the  investigation  instituted 
herein.  Rather,  they  are  merely  the  mmi- 
mum  level  of  inquiry  required  by  the 
Commission. 

Therefore,  it  is  ordered,  that,  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  an  investigation  is  hereby  in- 
stituted in  order  to  determine  whether 
Agreement  Nos.  10175,  10176,  each  as 
filed  on  December  26, 1976,  8080-14,  6060- 
17,  8240-11,  and  5680-18,  are  unjustly 
discriminatory  or  unfair  as  between  car- 
riers, shippers,  imp>orters.  exporters,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, operate  to  the  detriment  of  the 
commerce  of  the  United  States,  are  con- 
trary to  the  public  interest,  or  are  in  vio- 
lation of  the  Shipping  Act;  and  to 
determine  whether  those  Agreements 
arc  (1)  required  by  a  serious  transporta- 
tion need,  or  (2)  necessary  to  secure  im- 
portant public  benefits,  or  (3)  necessary 
to  remedy  conditions,  (a)  which  the 
Shipping  Act  was  enacted  to  eliminate, 
and  (b)  which  exist,  or,  with  a  high  de- 
gree of  probability,  immediately  will  ex- 
ist in  the  area  to  be  affected  by  the  Agree- 
ments; and  to  determine  whether  those 
Agreements  should  be  approved,  modi-  . 
fled,  or  disapproved. 

It  is  further  ordered,  that  the  Atlantic 
and  Gulf  Indonesia  Conference,  the  Pa- 
cific/Indonesia Conference,  the  Atlantic 
and  Gulf-Singapore,  Malaya  and  Thai- 
land Conference,  the  Pacific-Straits  Con- 
ference, and  the  members  of  each,  as 
listed  in  the  Appendix  hereto,  are  hereby 
named  Proponents  in  this  proceeding; 

It  is  further  ordered,  that,  in  the  event 
any  modifications  of  those  Agreements 
are  filed  with  the  Commission,  such 
modiflcaitons  shall  be  subject  to  this  In- 
vestigation and  its  purposes; 

It  is  further  ordered,  that  this  pro- 
ceeding be  referred  to  the  Commission's 
Office  of  Admmistrative  Law  Judges  for 
public  hearing,  and  that  the  hearing  he 
held  at  a  date  and  place  to  be  determined 
by  the  presiding  Administrative  Law 
Judge,  but  not  later  than  February  19. 
1978:  Provided,  however,  that  this  in- 
vestigation shall  Include  oral  testimony 
and  cross-examination,  in  the  discretion 
of  the  Presiding  Officer,  only  up(Mi  a 
proper  showing  that  there  are  genuine 
Issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state- 
ments, affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral  hear- 
ing and  cross-examination  are  necessary 
for  the  development  of  an  adequate  rec- 
ord; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  served  upon  Proponents 
and  the  Commission's  Bureau  of  Hearing 
Coimsel.  and  that  a  copy  be  published 
in  the  Federal  Register. 

It  is  further  ordered,  that  all  persons 
(including  individuals,  corporations,  as- 


sociations, firms,  partnerships,  and  pub- 
lic bodies*  desiring  to  intervene  in  this 
proceedmg  shall  comply  with  Rule  72  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered,  that  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

Appendix 

Atlantic  &  Gulf /Indonesia  Conference  (AG/ 
IC) ,  J.  F.  Nash,  Chairman,  40  Rector  Street, 
Suite  1810,  New  York,  New  York  10006. 

Atlantic  &  Gulf/ Singapore.  Malaya  and  Thai- 
land Conference  (AG/SMTC),  J.P.  Nash, 
Chairman,  40  Rector  Street,  Suite  1810, 
New  York,  New  York  10006. 

Member  Lines  AG/IC 

American  President  Lines  Ltd..  American 
MaU  Line  Division,  One  World  Trade  Cen- 
ter, Suite  1225,  New  York,  New  York  10048. 

Barber-Blue  Sea  Line  J/S.  Barber  Steamship 
Lines,  Inc.  (USA),  General  Agents,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Central  Gulf  Lines,  One  Whitehall  Street, 
New  York,  New  York  10004. 

Djakarta  Lloyd,  P.T.,  TUston  Roberts  Corp.. 
17  Battery  Place,  New  York,  New  York 
10004. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York,  New  York  10004. 

Moller-Maersk  Line  J/S.  Maersk  Line.  One 
World  Trade  Center,  Suite  3527,  New  York, 
New  York  10048. 

Ulterwyk  Lines  (Par  East)  Ltd..  Jan  C.  Uiter- 
wyk  Co.,  Inc.,  90  West  Street.  New  York. 
New  York  10006. 

Member  Line  AG  SMTC 

American  President  Lines  Ltd..  American 
Mail  Line  Division,  One  World  Trade  Cen- 
ter. Suite  1225,  New  York.  New  York  1004«. 

Barber-Blue  Sea  Line  J/S,  Barber  Steamship 
Lines,  Inc.  (USA),  General  Agents.  17  Bat- 
tery Place.  New  York,  New  York  10004. 

Central  Gulf  Lines,  One  Whitehall  Street. 
New  York,  New  York  10004. 

Lykes  Bros.  Steamship  Co..  Inc.,  17  Battrey 
Place,    New   York,   New   York    10004. 

Moller-Maersk  Line  J/S,  Maersk  Line,  One 
World  Trade  Center,  Suite  3527,  New  York, 
New  York  10048. 

Ulterwyk  Lines  (Par  East)  Ltd.,  Jan  C.  Ulter- 
wyk Co.  Inc.,  90  West  Street.  New  York, 
New  York  10006. 

United  States  Lines.  Inc..  1  Broadway.  New 
York,  New  York  10004. 

Pacific-Straits  Conference  (PSC).  H  R.  Rol- 
lins, Secretary,  635  Sacramento  Street,  San 
Francisco.  California  94111. 

Pacific/Indonesian  Conference  (PIC).  H.  R. 
Rollins.  Secretary.  635  Sacramento  Street, 
San  Francisco,  California  9411 1. 

Member  Unes  of  the  PSC 

American  President  Lines.  Ltd.,  American 
MaU  Line  Division,  One  World  Trade  Cen- 
ter, Suite  1225,  New  York,  New  York  10048. 

Barber-Blue  Sea  Line  J  S,  Barber  Steamship 
Lines,  Inc.  (USA),  General  Agents,  17  Bat- 
tery Place.  New  York,  New  York  10004. 

Hoegh  Lines  J/S.  Nedlloyd  Inc.,  General 
Agents,  Suite  617,  Northeast  Plaza  BIdg., 
Five  World  Trade  Center.  New  York,  New 
York,  10048. 

Knutsen  Line,  Boyd.  Weir  &  Sewell,  Inc., 
Agents,  17  Battery  Place,  New  York,  New 
York  10004. 
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Moller-Maersk  Line  J/S,  Maersk  Line,  One 

World  Trade  Center,  Suite  3627,  New  York, 

New  York  10048. 
Pacific  Far  East  Line,  Inc..  One  Embarcadero 

Center,  San  Francisco,  California  94U1. 
Sea-Land  Service.  Inc..  Terminal  and  Fleet 

Streets,    Post   Office   Box    1060,    Elizabeth, 

New  Jersey  07207. 
Shipping  Corporation  of  India,  Ltd  .  Norton. 

Lilly  &  Co.,  Inc  .  90  West  Street.  New  York. 

10006. 
Showa  Line,  Ltd..  Norton,  Lilly  &  Co..  Inc  . 

90    West    Street.    New    York.     New     York 

10006. 
States   Steamship   Company,   320   California 

Street.  San  Franci.sco,  California  94104. 
United  States  Lines.  Inc.,  1  Broadway.  New- 
York.  New  York  10004. 

Member  Lines  of  the  PIC 

American  President  Lines.  Ltd..  American 
Mall  Line  Division,  One  World  Trade  Cen- 
ter, Suite  1225,  New  York.  New  York  10048. 

Barber-Blue  Sea  Line  J/S.  Barber  Steam- 
ship Lines.  Inc.  (USA)  General  Agents.  17 
Battery  Place,  New  York,  New  York  10004. 

Moller-Maersk  Line  J,  S,  Maersk  Line.  One 
World  Trade  Center.  Suite  3527,  New  York. 
New  York  10048. 

Palau  Shipping  Company,  Inc..  P.O.  Box 
6000.  Koror,  Palau  96940. 

Scindla  Steam  Navigation  Ltd.,  United 
States  Navigation,  Inc..  General  Agent. 
17  Battery  Place.  New  York,  New  York 
10004. 

Showa  Line.  Ltd..  Norton,  Lilly  &  Co..  Inc.. 
90  West  Street.  New  York,  New  York 
10006. 

States  Steamship  Company,  320  California 
Street,  San  Francisco,  California  94104. 
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CUNARD  CRUISE  SHIPS   LTD. 
CUNARD   LINE   LTD. 

Order  of  Revocation 


AND 


In  the  matter  of  Certificate  of  Finan- 
cial Responsibility  for  indemnification  of 
passengers  for  nonperformance  of  trans- 
portaUon  Nos.  P-103.  P-65,  and  P-162 
and  Certificate  of  Financial  responsibility 
to  meet  liability  incurred  for  death  or 
injury  to  pEissengers  or  other  persons  on 
voyages  nos.  C-1,097,  C-1,061.  and  C- 
1,163;  Cunard  Cruise  Ships  Limited  and 
Cunard  Line  Limited,  %  Cunard  Line 
Limited,  555  Fifth  Avenue,  New  York, 
New  York,  10017. 

Whereas.  Cunard  Cruise  Ships  Limited 
and  Cunard  Line  Limited  have  ceased  to 
operate  the  passenger  vessel  Cunard  Ad- 
venturer: and 

Whereas,  Certificate  (Performance) 
Nos.  P-103,  P-65,  and  P-162  and  Cer- 
tificate (Casualty)  Nos.  C-1,097,  C-1,061, 
and  C-1,163  have  been  returned  for 
revocation. 

It  is  ordered,  that  Certificate  (Per- 
formance) No.  P-103  and  Certificate 
(Casualty)  No.  C-1.097  issued  to  Cunard- 
ONA  Limited  and  Cunard  Line  Limited 
and  reissued  to  Cunard  Cruise  Ships 
Limited  and  Cunard  Line  Limited  cover- 
ing the  Cunard  Adventurer,  that  Certifi- 
cate (Performance)  No.  P-65  and  Cer- 
tificate (Casualty)  No.  C-1,061  reissued 
to  Cunard  Line  Limited  applying  to  the 
Cunard  Adventurer,  and  that  Certificate 
(Performance)  No.  P-162  and  Certificate 
(Casualty)  No.  C-1,  163  Issued  to  Cxmard 
Cruise  Ships  Limited  and  Cimard  Line 
Limited  applying  to  the  Cunard  Adven- 
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turer.  be  and  are  hereby  revoked  eCfec- 
tive  August  15,  1977. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificates. 

By  the  Commission  August  15.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.  77-24622  Piled  8-24-77:8:45  a.m.) 


LYKES   BROS.   STEAMSHIP  CO.,   INC. 
AND  STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  approval, 
if  required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916.  as  amended  (39  Stat. 
733.  75  Stat.  763.  4  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C..  20573,  on  or  before  September  14, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commmerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  ttie 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

R.  J.  Finnan.  Pricing,  Lykes  Bros.  Steamship 
Co..  Inc.,  Lykes  Center,  300  Poydras  Street. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  T-3503,  between  Lykes 
Bros.  Steamship  Co.,  Inc.,  (Lykes*  and 
Strachan  Shipping  Company  (Stra- 
chan),  provides  for  the  performance  of 
stevedoring  services  by  Strachan  at 
Savannah  and  Bnmswick,  Georgia.  As 
compensation,  Lykes  agrees  to  pay  such 
rates  mutually  agreed  to  by  the  parties 
from  time-to-time.  The  term  of  the 
agreement  is  for  one  year,  automatically 
renewed  on  a  year-to-year  basis,  and 
may  be  terminated  upon  30  days'  written 
notice  by  either  party. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  22,  1977. 

Joseph  C.  Polkdjg. 
Actino  Secretary, 

[PR  Doc. 77-24623  PUed  8-a4-77;8:4«  un] 
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NOTICES 


AUSTRALIA/EASTERN  U.S.A. 
SHIPPING  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfRces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C..  20573.  on  or  before  September  14, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Stanley  O.  Sher,  Esquire.  BlUlg.  Sher  &  Jones. 
P.C.  Suite  300.  2033  K  Street  NW.,  Wtish- 
Ington.  DC.  20006. 

Agreement  No.  10268-1,  entered  into 
by  the  member  lines  of  the  Australia/ 
Eastern  U.S.A.  Shipping  Conference 
amends  Article  10  thereof  by  the  addi- 
tion of  the  following  new  paragraph: 

(c)  The  Conference  may  share  ofBce  Bpace. 
equipment,  personnel,  administrative  and 
related  facilities  with  any  other  Confer- 
ence(s)    and/or  rate  agreement(s) . 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-24624  Filed  8-24-77;8:45  ami 


PORT  OF  SEATTLE  AND  AMERICAN 
PRESIDENT  LINES.   LTD. 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  ofttce  of  the  Federal  Mari- 


time Commission,  1100  L  Street  NW, 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washmgton, 
D.C.,  20573,  on  or  before  September  14, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  tlie  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreements  filed  by : 

H.  H.  Wlttren,  Manager,  Waterfront  Real 
restate.  Port  of  Seattle.  P.O.  Box  1209, 
Seattle,  Washington  98111. 

Agreements  Nos.  T-2640-8  and  T- 
2640-9,  between  the  Port  of  Seattle 
(Port)  and  American  President  Lines. 
Ltd.  (APL),  modify  the  parties'  basic 
agreement  providing  for  the  five-year 
lease  to  APL  of  Terminal  25.  Seattle. 
Washington. 

The  purpose  of  Agreement  No.  T- 
2640-8  is  to  provide  for  APL's  design  and 
construction  of  a  Container  Maintenance 
and  Repair  Building  located  on  Parcel 
C  of  Terminal  25.  Upon  completion,  the 
Port  shall  reimburse  APL's  out-of- 
pocket  construction  costs,  not  to  exceed 
$80,000.  and  thereafter  APL  shall 
amortize  said  reimbursement  over  a  20- 
year  period  by  means  of  equal  monthly 
pajTnents  to  the  Port,  including  interest 
on  the  declining  balances  at  the  rate  of 
10  percent  per  annum. 

The  purpose  of  Agreement  No.  T- 
2640-9  is  to  increase  the  total  monthly 
rental  for  land,  cranes  and  other  im- 
provements from  $109,046.52  to  $114.- 
.316.03. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August 22, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

I  PR  Doc  .77-24625  Filed  8-24-77;  8: 45  am] 


MATSON  TERMINALS,   INC.  AND 
POLYNESIA  LINE   LTD. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and  ob- 
tam  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comnients  on  such  agree- 
ments, includmg  requests  for  hearmg. 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  Septem- 
ber 14,  1977.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  tliey  desire  to 
adduce  evidence.  An  all^ation  of  dis- 
crimination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Ls  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Peter    P.    Wilson,    Senior    Counsel,    Matson 
Navigation  Company.  P.O.  Box  3933,  San 
Francisco,  California  94119. 

Agreement  No.  T-3502.  which  is  be- 
tween Matson  Terminals,  Inc.,  (Matson) 
and  Polynesia  Line,  Ltd..  (Polynesia),  is 
a  container  terminal  services  agreement 
under  which  Matson  will  provide:  (1) 
adequate  berthing  space;  (2)  adequate 
container  yard  space;  (3)  contatoer 
gantry  cranes;  (4)  container  freight 
station  services;  and  (5)  comprehensive 
terminal  services  for  Polynesia  vessels 
calling  at  Los  Angeles  and  Oakland. 
California.  Compensation  for  these  serv- 
ices  is  to  be  as  agreed  upon  and  filed 
with  the  Federal  Maritime  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August 22, 1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc. 77-24626  PUed  8-24-77; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP77-119) 
CARNEGIE  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  16.  1977. 

Take  notice  that  Carnegie  Natural  Gas 
Company,  on  July  29,  1977.  tendered  for 
filmg  proposed  changes  in  its  FPC  Gas 
Tariff.  Original  Volume  No.  2.  Applicant 
Indicates  that  it  proposes  to  charge 
31.253^  per  Mcf  for  gathering  and  com- 
pression service,  under  the  First  Revised 
Sheet.  Rate  Schedule  X-5.  The  proposed 
effective  date  is  September  1,  1977. 

The  pnHJOsed  charge  of  31.253(f  per 
Mcf  is  for  gathering  and  compression  of 
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gas  produced  by  others  in  the  Mingo-Lo- 
gan field,  Mingo  and  Logan  Counties, 
West  Virginia.  The  charge  wiU  enable 
Carnegie  to  cover  its  cost  in  providmg 
this  service,  and  will  obviate  the  need  for 
other  producers  from  this  field  to  con- 
struct dupUcate  facilities. 

Copies  of  the  filmg  were  served  upon 
the  company's  jurisdictional  customer, 
Consolidated  Gas  Supply  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fllmg  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CJapitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  26.  1977.  Protests  will 
be  considered  by  the  Commission  m  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partj' 
must  file  a  petition  to  intervene.  Copies 
of  this  filmg  are  on  file  with  the  Commis- 
sion and  are  available  for  public  mspec- 
tlon. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24528  Piled  8-24-77;8;45  am) 


[Docket  No.  RP77-118I 
CARNEGIE  NATURAL  GAS  CO. 
initial  FPC  Gas  Tariff 

August  16.  1977. 

Take  notice  that  Carnegie  Natural  Gas 
Company  (CJamegle).  on  July  29,  1977. 
tendered  for  filing  an  Origmal  Sheet  No. 
70,  Volume  No.  2.  Carnegie  requests  a 
waiver  of  5  4(c)  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and  Regu- 
lations to  permit  the  proposed  tariff  sheet 
to  become  effective  January  1,  1975.  in 
accordance  with  the  provisions  of  §  4  of 
the  Natural  Gas  Act. 

The  pi-oposed  tariff  sheet  sets  forth 
rates  under  Rate  Schedule  X-5  of  7.5^ 
per  Mcf  for  gathering  and  compression 
of  gas  produced  by  others  m  the  Mmgo- 
Logan  field,  Mmgo  and  Logan  Counties, 
West  Vii-ginia.  Tlie  charge  will  enable 
Carnegie  to  cover  its  cost  m  providmg 
this  service,  and  will  obviate  the  need  for 
other  producers  from  this  field  to  con- 
struct duplicate  facilities. 

Concurrently  with  this  filing,  Carnegie 
has  petitioned  for  a  declaratory  order 
disclaimtag  Commission  jurisdiction  over 
gathermg  and  compression  service  m  the 
Mtogo-Logan  field  and,  m  the  event  the 
Conmilssion  finds  that  it  has  jurisdic- 
tion, issuance  of  a  certificate  of  pubhc 
convenience  and  necessity  authorizmg 
such  services.  The  origmal  X-5  rate 
schedule  is  bemg  filed,  therefore,  because 
of  the  possibility  of  the  Commission  as- 
sertmg  jurisdiction. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customer. 
Consolidated  Gas  Supply  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  lnterv«ie  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  26,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mmmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestants  parties  to  the  proceeding. 
Any  person  wishmg  to  become  a  party 
must  file  a  petition  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  mspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-24529  Filed  8-24-77;8:45  am] 


mssion    and    are    available   for    pubic 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .77-24530  Filed  8-24-77:8:45  am] 


(Docket  No.  RP77-116) 

CARNEGIE  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  16,  1977. 

Take  notice  that  Carnegie  Natural  Gas 
Company  (Carnegie),  on  July  29,  1977, 
tendered  for  filing  Second  Revised  Sheet 
No.  15,  Volume  No.  1.  Carnegie  requests 
a  waiver  of  Section  4'd>  of  the  Natural 
Gas  Act  £md  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed  tariff 
sheet  to  become  effective  January  16, 
1974,  subject  to  refund,  in  accordance 
with  the  provisions  o?  Section  4  of  the 
Natural  Gas  Act . 

The  proposed  tariff  sheet  sets  forth 
increased  rates  under  Rate  Schedule  S-6. 
Rate  Schedule  S-6  provides  for  a  4^  In- 
crease for  each  Mcf  of  gas  produced  or 
purchased  for  resale  by  Carnegie  from 
the  Mmgo-Logan  field,  Mmgo-Logan 
Counties,  West  Virginia,  and  separately 
states  that  7.5('  of  the  S7.5C  rate  would 
be  for  gathering  and  compression 
charges. 

On  January  16,  1974,  Consolidated  Gas 
Supply  Corporation,  the  only  customer 
purchasmg  gas  under  the  tariff  involved 
in  this  fllmg,  unilaterally  mcreased  its 
payment  for  that  gas  from  33.5<'  to  37.5(' 
per  Mcf.  Carnegie  states  that  this  filmg  is 
mtended  to  rectify  the  misapprehension 
which  has  occurred  by  Its  accepting  the 
increased  pajrments  since  that  date. 

Copies  of  the  fllmg  were  sen'ed  upon 
the  company's  jurisdictional  customer. 
(Consolidated  Gas  Supply  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commssion,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10».  All  such 
petitioiis  or  protests  should  be  filed  on 
or  before  August  24,  1977.  Protests  will 
be  considered  by  the  Commission  m  de- 
termmmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestants  parties  to  the  proceedmg. 
Any  person  wishhig  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filmg  are  on  file  wth  the  Com- 


( Docket  No.  ER77-551] 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  an  Amendment  to  Existing  Service 
Agreement  and  Cancellation  of  an  Exist- 
ing Service  Agreement 

August  17, 1977. 

Take  notice  that  CaroUna  Power  & 
Light  Company,  on  August  3,  1977  tend- 
ered for  filing  an  Amendment  dated 
June  30.  1977,  between  the  City  of  Fay- 
etteville  (the  City)  and  Carolina  Power 
&  Light  Company  (the  Company)  to  the 
Service  Agreement  dated  October  27. 
1972,  which  is  on  file  with  the  Commis- 
sion as  Carolma  Power  &  Light  Com- 
pany's Rate  Schedule  FPC  No.  102.  The 
Company  also  filed  a  notice  of  cancella- 
tion of  the  Service  Agreement  dated  De- 
cember 1.  1966,  between  the  City  of  Pay- 
etteville  and  Carolina  Power  tt  Light 
Company  which  is  on  file  with  the  Com- 
mission as  Carolina  Power  k  Light  Com- 
pany's Rate  Schedule  FPC  No.  93. 

The  Company  mdicates  that  the 
Amendment  dated  June  30.  1977,  pro- 
vides for  totalized  metering  of  the  two 
points  of  delivery  to  the  City,  the  sup- 
plying of  partial  requirements  service, 
the  providing  of  hackstand  service  by 
the  Company  for  the  City's  generation, 
and  the  purchase  of  capacity  from  the 
City  by  the  Company  when  such  capaci- 
ty Is  available.  The  Company  further'to- 
dicates  that  partial  requirements  service 
wUl  be  rendered  under  the  Company's 
filed  resale  service  schedule  as  amended 
by  the  Agreement. 

The  Company  states  that  the  Amend- 
ment between  the  parties  dated  June  30, 
1977,  elimtaat«s  the  Service  Agreement 
between  the  City  and  the  Company  dated 
December  1.  1966.  which  Is  on  file  with 
the  Commission  a.s  Carolina  Power  & 
Light  Company's  Rate  Schedule  FPC 
No.  93. 

It  is  proposed  by  the  Company  that 
the  Amendment  dated  June  30.  1977.  and 
the  cancellation  of  FPC  No.  93  be  effec- 
tive as  of  June  20,  1977,  and  waiver  of 
the  Commission's  notice  requirements  is 
therefore  requested. 

According  to  the  Company  a  copy  of 
the  filmg  was  sent  by  Carolma  Power  <i 
Light  Company  to  the  Public  Works 
Commission  of  the  City. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10>.  AH  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1977.  Protests  will  be  considered  by  the 
Commission  m  determinmg  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedmg.  Any  person  wishmg  to  be- 
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come  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77- 24527  Filed  8-24-77; 8: 45  am] 


[Docket  No.  RP73-65:    (PGA77-4)  ] 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 

August  16,  1977. 

Take  notice  that  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  on 
July  29, 1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  as  follows: 

Thirty-seventh  Revised  Sheet  No.  16. 
Eighteenth  Revised  Sheet  No.  64A. 

These  proposed  changes  to  be  effective 
September  1,  1977,  reflect  the  following 
rate  adjustments: 

(i)  A  PGA  rate  adjustment,  pursuant  to 
Section  20.4(d)  of  the  General  Terms  and 
Conditions  of  Columbia's  FPC  Gas  Twlff, 
Original  Volume  No.  1,  to  recover  increased 
ooet  of  gas  purchases  of  $65,265,540,  an- 
nually. 

(2)  A  Commodity  Surcharge,  pursuant  to 
Section  20.2  of  the  General  Terms  and  Con- 
ditions of  Columbia's  FPC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  to  recover  $100,698,736  of 
deferred  Purchased  Gas  cost  over  the  six 
month  period  September  1,  1977  through 
February  28.  1978.  Such  surcharge  includes 
the  effect  of  (1)  Supplier  Refunds  received, 
(2)  a  refund  pursuant  to  the  settlement  of 
Columbia's  Appalachian  Pipeline  production 
Issue  at  FPC  Docket  No.  RP74-82,  and  (3) 
Emergency  Purchases  and  a-s-soclated  costs. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure as  CFR  1.8  and  1.10) .  AH  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  24,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretory. 

IFB  Doc.77,  24533  Filed  8-24   77;8;45  ami 


Light  Company  of  Maryland  and  Del- 
marva  Power  Si  Light  Company  of  Vir- 
ginia (Delmarva)  on  July  28,  1977  ten- 
dered for  filing  proposed  changes  in  FPC 
mectric  Tariff  Nos.  6  and  7  of  Delmarva 
Power  &  Light  Company,  FPC  Electric 
Tariff  Nos.  6  and  7  of  Delmarva  Power  & 
Light  Company  of  Maryland,  and  FPC 
Electric  Tariff  No.  3  of  Delmarva  Power 
&  Light  Company  of  Virginia,  all  in  com- 
pliance with  the  Order  approving  settle- 
ment herein,  issued  July  1,  1977.  Del- 
marva indicates  that  the  proposed 
changes  conform  such  Rates  Schediiles  to 
the  rates  approved  by  the  Commission  in 
its  Order  issued  July  1,  1977. 

According  to  Delmarva  copies  of  this 
filing  were  served  upon  all  Delmarva's 
various  jurisdictional  customers  and 
on  the  appropriate  Commissions  of  Dela- 
ware, Maryland  and  Virginia.  Delmarva 
requests  waiver  of  the  Commission's  no- 
tice requirements  in  order  that  these 
compliance  filings  may  be  accepted  for 
filing  at  the  earliest  possible  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  824  North  Capitol 
Street.  NE,  Washington.  DC,  20426,  In 
accordance  with  §8  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  31,  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc. 77-24519  Filed  8-24-77;8:46  am) 


I  Docket  No.  ER76-4941 

DELMARVA  POWER  &  LIGHT  CO. 

Compliance  Filing 

August  17,  1977, 
Take  notice  that  Delmarva  Power  & 
Light    Company,    Delmarva    Power    & 


[Docket  Noe.  RP72-155.  and  RP76-59 

(PGANo.  77-2b)) 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Retender 

August  16,  1977. 

Take  notice  that  on  July  27,  1977,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  purusant  to  Part  154  of  the  Com- 
mission's Reglations  Under  the  Nati^al 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  April  1. 1977. 

Tariff  volume  No.  Tariff  sheet  No. 

POAC: 

Original  volume  No.     First  Substitute 

1.  Nineteenth       Re- 

vised Sheet  No.  3- 
B. 
Plrst         Substitute 
Ninth  Revised 

Sheet  No.  1-D. 
First  Substitute 

Eleventh    Revised 
Sheet  No.  1-C. 

Seventh         Revised 
Sheet  No.    1-D. 


El  Paso  states  that  by  order  issued 
March  31,  1977,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended 
for  one  (1)  day  the  PGAC  tariff  sheets 
filed  by  El  Paso  February  25,  1977,'  and 
permitted  such  sheets  to  become  effective 
April  2,  1977,  subject  to  refund.  El  Paso 
states  that  ordering  paragraph  (B)  of 
the  CommLssion's  said  order  of  March 
3,  1977,  permitted  El  Paso  to  file  a  re- 
vised PGAC  Increase  to  be  effective  April 
1,  1977,  which  excludes  the  amounts  for 
gas  purchases  paid  to  reversionary  in- 
terest holders'  in  excess  of  similar 
amoimts  paid  to  prior  owners  for  gas 
purchases. 

El  Paso  states  that  on  April  15,  1977, 
it  tendered  for  filing  certain  substitute 
revised  tariff  sheets '  to  implement  both 
its  PGAC  increase  and  its  PGCA-CHPG 
increase  on  April  1,  1977  .The  revised  net 
increases  proposed  by  said  April  15,  1977, 
filing,  were  determined  by  El  Paso  by 
reducing  the  rates  applicable  to  the  re- 
versionary interest  holders  to  the  rates 
established  by  the  Commission's  Opinion 
No.  699-H. 

El  Paso  further  states  that  by  letter 
order  issued  July  15,  1977,  at  Docket  Nos. 
RP72-155  and  RP76-59  (PGA  No.  77-2a) , 
the  Commission  rejected  certain  of  the 
tariff  sheets  filed  by  El  Paso  on  April  15. 
1977,*  inasmuch  as  the  rates  reflected 
thereon-  did  not  eliminate  all  costs  appli- 
cable to  the  reversionary  interest  holders 
in  excess  of  the  amounts  paid  to  prior 
owners  for  such  purchases.  The  subject 
letter  order  provides  that  the  rejection 
is  without  prejudice  to  El  Paso's  right  to 
refile  rates  properly  adjusted  to  reflect 
the  appropriate  rates  authorized  to  the 
prior  owners  of  such  gas.  Accordingly,  to 
implement  both  its  PGAC  increase  and 
its  PGAC-CHPG  on  April  1,  1977,  ad- 
justed as  directed  by  the  Commission 
letter  order  Issued  July  15,  1977.  El  Paso 
retenders  herewith  for  filing  and  ac- 
ceptance the  above  identified  tariff 
sheets. 


Third  Revised  Vol- 
ume No.  2. 

Original  Volume  No. 
3A. 

PGAG — CHPG: 
Original  Volume  No. 
2A. 


'  First  Substitute  Nlneteentii  Revised  Sheet 
No.  3-B  to  Original  Volume  No.  1 ;  First  Sub- 
.stltute  Ninth  Revised  Sheet  No.  ID  to  Third 
Revised  Volume  No.  3;  First  Substitute  Elev- 
enth Revised  Sheet  No.  1-C  and  Seventh  Re- 
vised Sheet  No.  1-D  to  Original  Volume  No. 
2A. 

-  Such  reversionary  Interest  holders  are  the 
subject  of  the  Commission's  Opinion  No. 
737,  as  amended.  Issued  July  11,  1975,  at 
Docket  No.  CP75-209  and  CP75-594. 

» First  Substitute  Nineteenth  Revised  Sheet 
No.  3-B,  Original  Volume  No.  1  tariff;  First 
Substitute  Ninth  Revised  Sheet  No.  1-D, 
Third  Revised  Voliune  No.  2  tariff;  and  First 
Substitute  Eleventh  Revised  Sheet  No.  1-C 
and  Seventh  Revised  Sheet  No.  1-D,  Original 
Volume  No.  2A  tariff. 

♦The  rejected  tariff  sheets  are  identified 
in  note  3,  supra.  The  (Commission  took  no 
action  in  the  July  15,  1977,  order  respecting 
the  other  tariff  sheets  tendered  by  El  Paeo  as 
part  of  its  April  16,  1977,  tender,  as  more 
f  uUy  disciissed  herein. 
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El  Paso  states  that  the  above  described 
retendered  PGAC  tariff  sheets  provide 
for  a  total  PGAC  current  adjustment  of 
10.13^  per  Mcf,  effective  as  of  April  1, 
1977,  and  Is  comprised  of  adjusted  an- 
nualized purchased  gas  cost  increases 
equating  to  4.81c  per  Mcf,  plus  5.32f  per 
Mcf  representing  the  adjusted  unrecov- 
ered  purchased  gas  cost  balance  in  Ac- 
count 191  as  of  December  31,  1976.  El 
Paso  further  states  that  the  adjustment 
proposed  by  the  tendered  substitute  tariff 
sheets  is  an  increase  of  6.13<'  per  Mcf  in 
El  Paso's  then  currently  effective  rate 
and'is  1.69v  per  Mcf  below  the  PGAC  net 
adjustment  in  rates  of  7.82«  per  Mcf, 
filed  by  El  Paso  on  February  25,  1977. 
and  suspended  for  one  (1)  day  imtil 
April  2,  1977,  by  the  Commission  order 
of  March  31.  1977. 

El  Paso  further  states  that  the  reten- 
dered Seventh  Revised  Sheet  No.  1-D 
provides  for  a  current  adjustment  of 
2.8097<'  per  Mcf,  effective  as  of  April  1. 
1977,  applicable  to  sales  subject  to  the 
PGAC — Clean  High  Pressure  Gas 
("PGAC-CHPG")  provision  contained  in 
El  Paso's  FPC  Gas  Tariff.  Original  Vol- 
ume No.  2 A.  Such  current  adjustment  is 
comprised  of  an  increase  in  the  weighted 
average  purchased  cost  of  clean,  high- 
pressure  gas  equating  to  1.5704^  plus 
1.23934f  per  Mcf  representing  the  unre- 
covered  purchased  gas  balance  in  Ac- 
count 191  as  of  December  31,  1976.  El 
Paso  further  states  that,  alter  elimina- 
tion of  the  surcharge  adjustment  of 
4.4913<  per  Mcf  included  in  El  Paso's 
rates  prior  to  April  1,  1977,  authorized 
at  Docket  No.  RP72-155  (PGA77-1).  the 
net  PGAC-CHPG  adjustment  proposed 
by  the  tendered  Seventh  Revised  Sheet 
No.  1-D  is  a  net  decrease  of  1.6816<  per 
Mcf. 

El  Paso's  April  15,  1977,  tender  also 
included  certain  substitute  tariff  sheets ' 
containing  the  PGAC  and  PGAC-CHPO 
rates  made  effective  as  of  April  2,  1977, 
which  tariff  sheets  reflected  the  super- 
seding pagination  reference  required  as 
a  result  of  the  submittal  of  the  tariff 
sheets  tendered  to  be  effective  on  April 
1,  1977.  Except  for  the  noted  change,  said 
tariff  sheets  were  identical  to  the 
counterpart  tariff  sheets  tendered  by 
El  Paso  on  February  25,  1977,  and 
made  effective  on  April  2,  1977,  by  the 
Commission's  March  31,  1977,  order.  The 
July  15,  1977,  Commission  letter  order 


•  Such  redesignated  tariff  sheets  submitted 
by  El  Paso  on  April  15,  1977,  are  as  foUows: 

Tariff  Volume  No.  Tariff  Sheet  No. 

Original  Volume  No.  1 Second  Substi- 
tute Nine- 
teenth Re^nsed 
Sheet  No.  3-B. 

Third  Revised  Volume  No.     Second  Substi- 
2.  tute  Ninth  Re- 

vised Sheet  No. 
1-D. 

Original  Volume  No.  2A..     Second  Substi- 
tute Eleventh 
Revised  Sheet 
No.  1-C. 

Original  Volume  No.  2A-.    Eighth  Revised 

Sheet  No.  1-D. 


states  that  no  action  will  be  taken  on 
such  tariff  sheets  to  be  effective  April  2, 
1977.  Since  El  Paso  is  retendering  sub- 
stitute tariff  sheets  to  bec(«ne  effective  as 
of  April  1,  1977.  in  conformity  with  the 
directives  of  the  Commission  in  its  let- 
ter order  of  July  15,  1977,  El  Paso  has 
requested  that  the  tariff  sheets  tendered 
on  April  15,  1977,  reflecting  the  rates  au- 
thorized to  be  effective  as  of  April  2. 197  V 
be  accepted  for  filing  and  permitted  to 
become  effective  on  April  2,  1977.  in  order 
to  properly  reflect  the  pagination  of  sub- 
sequent coimterpart  tariff  sheets. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP76-59  and,  otherwise,  upon  all 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  August  24. 
1977.  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  any  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  in  accordance  with  the  Com- 
mission's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24531  Piled  8-24-77;8:45  ami 


[Docket  No.  RI77-1 17] 

ENERGY  RESERVES  GROUP,  INC. 

Petition  for  Special  Relief 

August  16, 1977. 

Take  notice  that  on  June  3.  1977,  En- 
ergy Reser\'es  Group,  Inc.,  217  North 
Water,  Wichita,  Kansas  67201.  filed  a 
petition  for  special  relief  in  Docket  No. 
RI77-117  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations ( 18  CFR  2.76) . 

Petitioner  seeks  authorization  to 
charge  44.7556  cents  per  Mcf  for  the  sale 
of  gas  from  the  DeWeese  Gas  Unit  No.  1 
in  consideration  for  the  Installation  of 
compression  facilities.  The  gas  Is  being 
sold  to  National  Gas  Pipeline  Company 
of  America. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  31, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 


dure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-24536  Filed  8-24-T7;8:45  am) 


•  See  note  5,  supra. 


(Docket  Nos.  CP75-104.  CP75-81  and 
CP75-16I 

HIGH  ISLAND  OFFSHORE  SYSTEM 

Petition  To  Amend  Certificate 

August  16. 1977. 

Take  notice  tliat  on  August  10.  1977. 
High  Island  Offshore  System  (HIOS). 
pursuant  to  Section  1.7  of  the  Commis- 
sions General  Rules  of  Practice  and  Pro- 
cedure, filed  a  petition  to  further  amend 
the  certificate  of  public  convenience  and 
necessity  issued  herein  on  June  4,  1976, 
as  previously  amended  by  the  Order  on 
Rehearing  issued  July  30.  1976,  to  permit 
the  use  of  an  interim  rate  during  the  pro- 
duction build-up  period  on  the  HIOS 
facilities  until  January  1,  1979. 

Petitioner  states  that  such  an  interim 
rate  is  necessary  so  that  shippers,  not 
able  to  fully  utilize  the  HIOS  facilities 
during  this  build-up  period.  arS'not  re- 
quired to  pay  demand  charges  during 
tiiat  period. 

As  a  result  of  the  series  of  informal 
conferences,  representative  of  the  Bu- 
reau of  Natural  Gas  and  Office  of  the 
General  Counsel  have  agreed  that  an  in- 
terim rate  to  be  used  during  the  initial 
build-up  period,  comports  with  the  public 
interest  under  the  terms  and  conditions 
which  are  set  forth.  In  detail,  in  the 
aforementioned  Petition. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filng  of  protests  and  petitions  to 
inter\'ene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24,  1977.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  r.  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Prcxedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-24532  Filed  8-24-77;8:45  am] 
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[Docket  No.  ER77-901 


HOLYOKE  WATER  POWER  CO.,  AND 
THE  HOLYOKE  POWER  &  ELECTRIC  CO. 

Proposed  Settlement  Agreement 

August  15.  1977. 

Take  notice  that  Holyoke  Water  Pow- 
er Company  and  Holyoke  Power  &  Elec- 
tric Company  (hereinafter  collectively 
referred  to  a.s  Holyoke)  on  August  3, 
1977,  tendered  for  filing  a  Settlement 
Agreement.  Holyoke  indicates  that  Hol- 
yoke, the  City  of  Chicopee,  Massachu- 
setts and  the  Town  of  South  Hadley, 
Massachusetts  have  conducted  settle- 
ment conferences  with  the  Commission 
Staff  which  have  resulted  in  the  Settle- 
ment Agreement,  dated  as  of  July  21, 
1977.  Holyoke  further  indicates  that  the 
rate  changes  set  forth  in  the  Settlement 
Agreement  are  proposed  to  become  effec- 
Uve  as  of  August  1,  1977. 

Holyoke  states  that  the  mutual  agree- 
ments and  understandings  which  the 
parties  have  agi-eed  to  in  the  Settlement 
Agreement  are  appropriate  and  accept- 
able for  settlement  of  the  proceedings  in 
the  above-noted  docket,  and  respectfully 
requests  that  the  Commission  pei-mit  the 
rates  set  forth  in  the  Settlement  Agree- 
ment to  become  effective  as  of  August  1, 
1977. 

Comments  will  be  considered  by  the 
Commission  in  determining  the  outcome 
of  the  proceeding.  Comments  may  be 
sent  to  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  August  31. 
1977. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-24518  Piled  8-24   77:8  45  am) 


IDockf  t  No.  ER77-528I 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Extension  of  Time  for  Filing  Petitions  to 
Intervene 

August  18,  1977. 

On  August  16.  1977,  Minnesota 
Municipal  Utilities  Association  <MMUA) 
filed  a  request  to  extend  the  date  set  by 
Commission  Notice  issued  August  8,  1977, 
for  filing  protests  and  petitions  to  inter- 
vene In  the  above  designated  proceeding. 
The  motion  states  that  MMUA  has  con- 
tacted a  majority  of  Northern  States' 
transmission  service  customers,  all  of 
whom  have  asked  MMUA  to  request  an 
extension  of  time  on  their  behalf. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  protests  and 
petitions  to  intervene  in  the  above  pro- 
ceeding is  extended  to  and  including  Sep- 
tember 16.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-24622  FUed  8-24-77.8:45  am) 


NOTICES 

[Project  No.  2082] 
PACIFIC  POWER  &  LIGHT  CO. 

Application  for  Amendment  of  License 
August  17,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  6,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§791  et  seq.,  by  Pacific  Power  &  Light 
Company  (Applicant)  (Correspondence 
to:  Mr.  G.  Eldon  Drewman,  Executive 
Vice  President,  Pacific  Power  &  Light 
Company,  920  SW.  Sixth  Avenue,  Port- 
land, Oregon  97204)  for  an  amendment 
of  the  license  for  its  Klamath  River  Proj- 
ect, FPC  No.  2082.  The  project  is  lo- 
cated on  the  Klamath  River  in  Jackson 
and  Klamath  Counties.  Oregon,  and 
Siskiyou  County,  California. 

Applicant  requests  that  the  license  for 
Project  No.  2082  be  amended  to  remove 
from  the  project  the  segment  of  the  69- 
KV  transmission  line  that  extends  from 
the  project's  Fall  Creek  development  to 
Griffin  Creek  substation.  Applicant  pro- 
poses to  dismantle  a  portion  of  the 
transmission  line,  to  convert  another 
portion  to  distribution  service,  and  to 
convert  a  third  portion  to  115-KV.  Spe- 
cifically, Applicant  proposes: 

(1)  To  dismantle  the  Fall  Creek-Soda 
Mountain  Substation  portion  of  the  line  in 
1977: 

(2)  To  convert  the  Soda  Movintaln  Sub- 
station to  Line  19-2  (the  intersection  is  near 
A-shland)  portion  of  the  line  to  distribution 
service  at  7.2/12.5-KV  In  1977;   and 

(3)  lo  convert  the  Line  19-2  Intersection 
to  A.shland  City  Substation  portion  of  the 
line  to  115  KV  in  1977.  and  the  remainder  of 
the  line  to  GrifTin  Cre»k  Substation  to  115- 
KV  in  1984. 

The  only  transmission  line  that  would 
remain  liccn.scd  under  the  proposed 
amendment  extends  from  the  Fall  Creek 
hydroelectric  development  to  the  Copco 
No.  1  hydroelectric  development.  Power 
from  the  Fall  Creek  development  would 
be  transmitted  over  this  line  to  the  Cop- 
co No.  1  substation  and  thence  into  Ap- 
plicant's Siskiyou  area  system.  Applica- 
cant  states  that  the  changes  are  neces- 
.sary  to  improve  its  service  in  the  Med- 
ford-Ashland  area. 

The  application  is  on  file  with  the 
CommLssion  and  is  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to  said 
application  should  on  or  before  October 
5,  1977,  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  §  1.8 
or  §  1.10.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  in  the  proceeding  must  file 


a  petition  to  Intervene  In  accordanca 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  77-24526  Filed  8-24-77:8:45  am) 


[Docket  Nos.  G-2619,  et  alj 

PHILLIPS  PETROLEUM  COMPANY,  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend 
Certificates ' 

August  16.  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 30,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  I.IOK  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Ga.s  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
aoplications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Co»nmission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consoU- 
diitlon  for  hearing  of  the  several  matter* 
covered  herein. 
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G-2619 Phillip.<IVtrolfuniCo...'iC4I'liil- 

D  6/20/77  lips   Bldg.,   Bartlesville.  t>kla. 

74(KM 

G-28tf6 Atlantic  Kichfield  Co..  P.O.  Ht.\ 

D  2 '4/77  2819,  Dallas,  Tex.  T.iiil. 

G-12175. Eixon    Corp.,    P.O.     Bu\    lMmi. 

D  7/28/77  Houston,  TfX.  77tl(il. 

CI74-528 Exxon  t'orii. 

C  6,'6/77 
CI77-.S53  Aiiuriiaii    Natural    Oas   Produi - 

B  6'K)  77  lion    Co.,    1    Woodward    Ave. 

Detroit,  Mich.  4S2-J6. 

CI77-5.'?7 Amo<-o  Prouctioii  Co..  5(K>  Jeffcr- 

A  6/1,77  sou  Bldg.,  P.O.  Box,  3U(i2.  Hou- 

ton.  Tox.  77(101. 

C 177-540. .   The  Louisiana  Land  and  Kxplora- 

6  .\,'6'77  lion  Co..  sa."!  Baronne  St..  V.O. 

Box  60351,   New   Orleans,    La. 
711160. 

CI77-541 Traiisco  Exploration   Co.,''  P.O. 

A6,'6,'77  Box  !*«,  Houston.  Tex.  77001. 

CT77-.M2 ONii  Exploration.  Inc..  P.O.  Bi.\ 

A  6/6/77  ^71,  Tulsa,  Ukla.  74102. 

CI77-.M3 Til.' .<ui>orior  Oil  Co..  (Operator). 

A  6/2,77  et  al..  P.O.  Box  l.U'l.  Hou.ston, 

Tex.  77001. 

CI77-.'>44 Hehnerich   4    Pavne.    Inc..    157'.i 

A6/6,'77  East    21st    .^st..     Tulsa,    Okla. 

74114. 

CI77-,'>45 Mesa   Petroleum   Co..   P.O.  Box 

A  6,'6/77  -MV,  Aniarillo,  Tex.  7yH)5. 

Ileln:erich  A  Payne,  Inc 


El  Paso  Natural  Oas  Co.,  Dumas 
Plant.  Moore  County,  Tex. 

Panhandle  Ea.stern  Pipe  Line  Co., 
West  Panhandle  Field,  Moore 
County.  Tex. 

Northern  Natural  Has  Co..  Hans- 
ford Field,  Ilunsford  Count  y,  Tei. 

El  Paso  Natural  lias  Co..  Sand 
Hills  Field.  Crane  County.  Tex. 

Monntuin  Fuel  Supply  Co.,  Con- 
verse Coiintv,  Wyo. 


Northern  Natural   Gas   Co., 
nie\  Field.  Pecos  County, 


Go- 
Tex. 


CI77-546.. 
A  6/6/77 

C 177  548... 

A  6M/77 
C177  549... 

A  6At/77 


Cir7-550 ... 

A  e/s.T? 


A  6»J77 


American  I'etronua  Co.  ot  Texas, 

P.O.  Box  2159,  Dallas,  Tex.  75221. 

Helmprich  A  Payne,  Inc 


Southland  Royally  Co.,  1600  l.<t 
National  Bldg..  Fi«rt  Worth, 
Tex.  7m<f2. 


Pan  Eivstein  Exploration  Co., 
P.O.  Btx  HH2.  Houston,  Tex. 
77001. 


CI77-554... 
A  6/10,-77 

CI77  555... 
A  5,'27,77 


Tenneco  Oil  Co..  P.O.  Box 
JloiLston,  Tex.  77001. 


11, 


HNG    Oil   Co.,    P.O. 
Jloiisloii.  Tex.  77001. 


Bo\    IP^K. 


CI77  ."vW    . 
B  6/16/77 

0177 -560... 
A  6/16/77 

CI77  561... 

A  6/16/77 

CI77-562... 

A  6  8.77 

CI77-564., 
A6;i0,7t 

€177-56.5. . . 
A  6/13,77 

CI77  566. . . 
A  6/15,77 

Cm-5«7.-. 
A  6/15/77 

CI77-.'>6e-.. 
A  6/1577 


Estalenf  .1.  B.  Stodd-.ird.  211  Norlli 
Ervay,  .^ite  1413,  Oalhis,  Tex. 
75201. 

Tile  Suiierior  Oil  Co 


.do. 


0177  582.     . 
B  6/21,77 

CI77-616.. 

A  7/1/77 

CI77-«47.. 
B  7/15,77 


0177-691.... 
A  7  28  77 


Cm-«y2. . . 
A  7/28/77 


Mobil    Oil    Corp..    .t    tireenway 

Plaza  East,  .suite  tW,  Houston, 

Tex.  77046. 
Canadian  Superior  Oil  (C.S.)  Ltd.. 

P.O.   Box   l.)21,   Houston,  Tei 

77001. 
Tenni>co  Oil  Co.,  P.O.  Box  .'.Ml. 

Houston,  Tex.  77001. 

The  .^illlierior  ojl  c, 


Inioii  (til  I'll,  fif  (aliforuia.  P.O. 

Bo\   7til«l,    l>os    .\iigeles,    Calif. 

•.K»i:.\. 
Najieco  Inc.,  122  .South  Michit;:i'i 

Ave.,  ('hieugo.  111.  litViKi. 


Petrolruin  Inc.   i<>|i.ialoi  I  el  al,. 

»»'     West      Dotljtlas.     Wichita. 

Kans.  67202. 
Cities  .Service  Co..  I'.lt.  Box  :miii. 

Tulsa.  Okla.  74UrJ. 

Ray  II.  Potts  and  RoUrt  1. 
Slrphens»in.  d.b.a..  Potts-Ste- 
phensou  Exploration  Co..  Lib- 
erty Tower,  Oklahoma  C"it\. 
Okla.  73l<e. 

Columbia  Has  Development 
Corp.,  P.O.  Box  i:W),  1700  We.si 
Loop  South,  Houston,  Tex. 
770O1. 

Columbia  Ga.-  hcvi-lopnieii  (drp 


Texas  Eastern  Tran.smission 
Corp.,  Bloik  543  tield.  West 
t-'ameron    Area,    Off.shore    La. 

Tiaiisconiineiital  (^las  Pipe  Line 

•  orp.,     Bolviar     Point     Field, 

Plaiiuemines  Pari.sh.  La. 
.\oitherii  Natural  tJas  Co..  Mo- 
cane- Laverne  gas  an'a.  Beaver 

County,  <»kla. 
Lone  Star  t  las  Co.,  Mundy-Waller 

Well   No.    1.    liarviii    County, 

Okla. 
Wisi-oiisin    Pifw   Line   Co..   West 
.Maylield        Field,        Berkham 
County.  Okla. 
■  Panhandle  Eastern  Piiie  Line  Co.. 

Hartzog  Draw  field.  Campliell 

County.  Wyo. 
Michigan    Wisconsin    Pijie    Line 

Co.,  West  Cheyenne  field,  Roger 

Mills  County.  Okla. 
Northern  Natural  t-ias  Co.,  Bp;iver 

County,  Okla. 
Michigan  Wi.sconsin  Pipe  Line  Co., 

Wheeler    Pan   (.Huiiton)   Field, 

Wheeler  County,  Tex. 
Montana-Dakota     Utihtiea    Co., 

Blankenship  No.  4-8  Well  local i-d 

III   sec.    4,    township    3    north, 

range  2  east,  W.R.M.,  Fremont 

County,  Wyo. 
Panhandle  Ea.stem  Pipe  Line  Co., 

Eugene      Island      area     south 

addition,    block    380,    ofTshore 

Louisiana. 
Traiiswe.siern  PiiH-liiie  Co..  South 

Empire    Deep     Field.      Eddy. 

County.  N.  Mex. 
Panhandle  Eastern  Pijie  Line  Co.. 

sec.  11.  block  Z  1.  A.  C.  11.  A  B. 

A    H.    A    W.    Survey,    \  iking 

(I'lilier  Morrow,!,  Field,  Heni|>- 

liiU  Ciunty,  Tex. 
Coastal  Slates  Gas  Producing  Co., 

Filisinimons  Field— Duval 

County,  Tex. 
Natural  Gas  Piix'line  Co.  o(  Amer- 
ica,     Cemetary     Field,     Eddy 

County,  N.  Mex. 
Kl  Pa.s<)  Natural  Gas  Co.,  .Soiiora 

Field,  Sutton  County,  Tex. 
El  1'a.so  Niiltu'al  (las  Co..  Corral 

Draw    Field,    Eddy    Counlv. 

N.  Mex. 
Michigan  Wis4-onsiii  Pi|ie  I.iiU'Co  . 

South  Marsh  Island  area  bliK'ks 

243.  2411.  :uid  250. 
Trmiswesiern  Piixline  Co..  S«iulh 

Empire      Deep     Field,     Eddy 

County.  N.  .Mex. 
Kl   l';iso  Natural  Gas  Co..  Sand 

Uuiies    Field.    Eddv    County, 

N.Mcx. 
.Noithern  Natural  Ga-  Co..  bl<»-k> 

34  and  fill  \  ernulion  area,  off- 
shore L<iuisiana. 
Naiural     lias     I'ilM-line     Co.    of 

.\inerica.  .Southland  Pa|>er  Mills 

No.  .\  4  Well.  Horten.se  (Wood- 

liinei  Field.  Polk  County.  Tex. 
.Mii'higaii    Wisconsin    Pi|H>    Line 

Co..  BeaviT  County,  Okla. 

Tiaiisco  Gas  .Supply  Co.,  bl(K''k 
.\  133.  Braros  area  i south  addi- 
tion i.  tiffshore  Trxas. 

.\rkansas  I/ouisiana  Gas  Co.,  seo. 
2m.  T  4  .N.  R.  12  E.,  Pitt.sburg 
Cotiniy.  tikla. 


Michigan  WiMfiiisin  Pii>e  Line 
Co.,  block  265,  West  Cameron 
area.  otTshore  Louisiana. 

I  oluiiibia  Gas  Transini.ssion 
Corp.,  platfonn  "A",  block  313, 
\  eriniliou,  area,  offshore  Lou- 
isiana. 


('I  — 

(')  - 

W         

•  171.  42  14. 73 

i«>  15. 025 


•  J1.9U 

«M  42 

I  $1  56it*6 
«$1.40 
IJ1.5434 
<»1.4o 

•  »i.5.r2 

•»1.6:v44 


•  lat  .'-'N<e 

•  117  .'ftlOe 
I  IKV  4"6Jt 

C) 

*$l  46 

«»1.4S 
•  113  44e 

•J2.00 

•  168.  4200t 

•»1.45 


• '  19.T  8052* 

<  •  190.  oomt 


(«) 


14.73 

15.025 

15  025 

14.73 

14.65 

14.  73 

14.65 

14.73 

14.73 
14.  7J 

15  02S 

ivoa 

14.65 
14.73 


14.65 

14.73 

14.  7S 

15.025 

14.65 

14.73 


P) 
(•) 

14.73 


('•) 

(•) 

14.7} 

(") 

•»1.85& 

14.7 

•$1  90 

15.031 
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NOTICES 


'~1 


1  rbiUii><;  and  El  Paso  have  enfored  into  a  replaefmcnt  contract  dated  Mar.  4, 19T7.  which  will  become  effective 
"^'n^ i<j;:fcl^M  1:;^ Jl'/i^r .J^'^^innl.li'^^^^Tl^l  conuact  with  Vanl-andle  Eastern  Tip,  Lin.  Co. 

:  i^i^iin;^.!';'^™^^  !:ro:;.i^;x*.^^?:^^[;!i:Lu;^ni;LSie « prcomxa .» opinion  no.  t:.. a.  su^ki 

;iiljuslni<'iils<'0iilaino<l  lliiJ-ciii. 

I  a1;1;1;;:S;;;  "  w,Cb  ir"^.'^!';'"!;;';,,-,..  . .  run.  atv  m  accordance  «i.h  Opimon  No.  770,  a.  a«.ended. 

'.  Will  waiiri'il  out. 

'  l.i.itfi  111  iii-'a. 

» ll.7:t  11'  iii-'tt. 

.        "I  |)l-pl<'10ll. 

"  I'liri'Oiiiiiiiiial. 

[FR  Doc  .77-24539  Filed  8-24-77;  8: 45  am  J 


[Docket  No.  FR77  548| 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule 

AUGUST  17,  1977. 
Take  notice  tliat  on  August  10,  1977, 
Southern  California  EtiLson  (Edison) 
tendered  for  filing  a  TransmLssion  Serv- 
ice Agreement  with  Pacific  Gas  and  Elec- 
tric Company  (Pacific)  providing  for  the 
transmission  by  Edison  on  an  interrupt- 
ible  basis  of  power  purchased  by  Pacific 
from  the  Department  of  Water  and 
Power  of  tlie  City  of  Los  Angeles,  also  on 
an  interruptible  basis.  EdLson  indicates 
that  it  will  charge  Pacific  for  transmis- 
sion, dispatching,  scheduling  services, 
and  for  losses  in  delivery  of  such  energy 
between  Sylmar  and  Midway  Substa- 
tions. 

Edison  states  that  Pacific  requests  that 
sen-ice  be  initiated  as  soon  as  possible 
under  this  Agreement  to  assist  during  the 
pre.'sent  drought  situation  in  northern 
California,  and  for  that  reason.  Edison 
requests  that  the  notice  provisions  of  the 
Commission's  regulations  be  waived  and 
the  filing  be  pei-mitted  to  become  effec- 
tive at  the  time  of  acceptance  for  filing, 
but  in  no  event  later  than  30  days  there- 

According  to  Edii;on  copies  of  this  fil- 
ing were  served  upon  Pacific  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  til  is  application  should  file  a  pe- 
tition to  Lntei-vene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washingon,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10  >.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  pereon  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR    Doc.77-24525    Filed    8-24-77;8;45    am] 


I  Docket  No.  ER77-547I 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule 

August  16,  1977. 
Take  notice  that  on  August  10,  1977, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  letter 
agreement  between  Edison  acting  in 
party  with  other  California  utilities 
(Utilities)  and  Bonneville  Power  Admin- 
istration (Bonneville).  Edison  indicates 
that  this  agreement  provides  for  Utili- 
ties to  store  energy  generated  by  Bon- 
neville during  periods  of  excess  water  re- 
lease at  dams  on  the  Columbia  River  for 
purposes  of  mitigating  the  adverse  ef- 
fects of  recent  drought  conditions  of  fish 
migration.  Edison  further  indicates  that 
Utilities  will  return  such  energy  through 
February  28,  1978.  Edison  states  that 
Bonneville  will  pay  a  storage  charge  of 
1  mill  per  kilowatthoui*. 

According  to  Edison  copies  of  this  fil- 
ing were  served  upon  Utilities,  Bonne- 
vUle,  and  the  Public  Utilities  Commis- 
sion of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  tliis  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C., 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 

Secretary. 

[ FR  Doc.77-24537  Piled  8-24-77; 8 : 45  am ] 


change  Service  between  Florida  Power 
Corporation  and  Tampa.  Tampa  states 
that  the  Contract  replaces  Tampa's  FPC 
Rate  Schedule  No.  1.  as  supplemented, 
and  provides  for  the  following  services: 
emergency  interchange  energy,  sched- 
uled interchange  energy,  and  economy 
interchange  energy. 

Tampa  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow  an 
effective  date  of  August  14,  1977. 

According  to  Tampa  copies  of  the  fil- 
ing were  served  upon  Florida  Power 
Corporation  and  the  Florida  Public  Serv- 
ice Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedmg.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-24520  Filed  8-24-71;8:45  ami 


(Docket  No.  ER77-5491 
TAMPA  ELECTRIC  CO. 

Filing 

August  17,  1977. 
Take  notice  that  on  August  10,  1977, 
Tampa  Electric  Cwnpany  (Tampa)  ten- 
dered for  filing  a  Contract  For  Inter- 


I Docket  No.  ER77-550] 
TAMPA  ELECTRIC  CO. 

Filing 

August  17,  1977. 

Take  notice  that  on  August  10,  1977, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  a  Contract  For  Inter- 
change Service  between  Florida  Power 
&  Light  Company  and  Tampa  Electric 
Company.  Tampa  states  that  the  Con- 
tract replaces  Tampa's  FPC  Rate  Sched- 
ule No.  4  and  provides  for  the  following 
services:  emergency  interchange  energy, 
scheduled  interchange  energy,  and 
economy  interchange  energy. 

Tampa  requests  an  effective  date  of 
August  14,  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Tampa  further  states  that  copies  of 
the  filing  were  served  upon  Florida 
Power  &  Light  Company  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure    (18   CFR    1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1977.  Protests  will  be  considered  by  the 
CX>mmission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  i>arty  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77-24524  PUed  6-24-77:8:45  am) 


[Etocket  No.  CPT7-100,  et  al.] 

TENNECO  ATLANTIC  PIPELINE  CO.,  ET  AL 

Inquiry  as  to  SuitabHity  of  Alternative  LNG 
Sites  in  Rhode  Island  and  Maine 

August  17,  1977. 

On  December  20,  1977,  Tenneco  At- 
lantic Pipeline  Company,  et  al.  (TAPCO) 
filed  api^cations  In  Docket  Nos.  CP77- 
100.  CP77-101.  CP77-102,  and  CP77-103 
pursuant  to  Sections  7  and  3  of  the  Nat- 
ural Gas  Act  to  import  natural  gas  into 
the  United  States  from  Algeria  by  way 
of  Canada  and  to  construct  and  operate 
various  natural  gas  pipeline  facilities  in 
order  to  deliver  this  gas  for  the  benefit  of 
Tennessee  Gas  Pipeline  Company's  exist- 
ing customers,  all  as  more  fully  set  forth 
In  the  applications.  Take  notice  that  as 
a  result  of  a  preliminary  analysis  by  the 
Commission  Stafif  pursuant  to  the  Com- 
mission's responsibilities  under  the  Nat- 
ural Gas  Act  and  Natural  Environmen- 
tal Policy  Act  of  1969.  two  alternatives 
to  the  TAPCO  proposal  are  now  seriously 
being  considered  and  requisite  findings 
will  be  made  on  these  alternatives. 

The  Commission  Staff  in  its  Draft  En- 
vironmental Impact  Statement  (DEIS) 
has  suggested  that  the  placement  of  li- 
quefied natiu-al  gas  (LNG)  terminals  at 
Sears  Island,  Maine  and  Prudence  Is- 
land, Rhode  Island  may  be  viable  alter- 
natives to  the  proposed  TAPCO  project 
which  involves  the  construction  and  op- 
eration of  an  LNG  terminal  near  St. 
John.  New  Brunswick,  and  a  pipeline 
from  such  terminal  terminating  near 
Milford,  Pennsylvania.  Stafif  has  indi- 
cated that  additional  studies  on  cost  and 
engineering  aspects  of  these  alternatives 
are  now  in  progress  and  will  be  released 
about  September  12,  1977.  These  alter- 
natives are  more  completely  described 
in  Staff's  DEIS  and  an  "Alternative  Site 
Study  Northeast  Coast  Liquefied  Natural 
Gas  Conversion  Facility"  report  pre- 
pared by  Resource  Plamaing  Associates 
in  conjunction  with  the  Commission 
Staff  which  is  filed  as  an  exhibit  in  tiiis 
proceeding.' 

Any  party  or  interested  person  who 
wishes  to  be  heard  with  regard  to  such 
alternatives  should  file  either  prepared 
testimony  on  or  before  September  20, 
1977,  or  file  a  statement  of  position  prior 


NOTICES 

to  September  30,  1977.  Any  interested 
party  who  wishes  to  file  testimoiiy  or  a 
statement  of  position  should  sJso  file  with 
the  Commission  a  petition  to  Intervene 
or  notice  of  intervention  if  they  have 
not  already  done  so.  This  notice  is  Issued 
pursuant  to  a  suggestion  made  by  the 
Presiding  Administrative  Law  Judge  des- 
ignated for  this  proceeding.' 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-24521  PUed  8-24-77:8:45  am) 


'  These  two  documents  are  on  file  with  the 
Commission  and  are  available  for  public  In- 
spection In  the  Commissions  Office  of  Public 
Information. 


[Docket  No.  CP77-5611 

TENNECO  INTERAMERICA  INC.,  ET  AL 

Application 

August  17,  1977. 
Take  notice  that  on  August  11,  1977, 
Tenneco  Inter  America  Inc.  (Termeco 
InterAmerica) ,  P.O.  Box  2511,  Houston, 
Texas  77001,  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern).  P.O. 
Box  2521,  Houston,  Texas  77001,  El  Paso 
Natural  Gas  Company  (El  Paso) .  P.O. 
Box  1492,  El  Paso.  Texas  79978.  Southern 
Natural-<Jas  Company  (Southern).  P.O. 
Box  2563,  Birmingham.  Alabama  35202, 
Florida  Gas  Transmission  Company 
(Florida),  P.O.  Box  44.  Winter  Park, 
Florida  32790,  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) .  P.O. 
Box  1396,  Houston,  Texas  77001.  filed  in 
Etocket  No.  CP77-561  an  application  pur- 
suant to  Section  3  of  the  Natural  Gas  Act 
for  authorization  to  Import  natural  gas 
into  the  United  States  from  the  Republic 
of  Mexico,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  propose  to  import  up  to  a 
daily  quantity  of  2.000.000  Mcf  of  nat- 
ural gas  at  the  international  boundary 
between  Mexico  and  the  United  States 
near  Reynosa.  Tarnaulipas.  It  Is  stated 
that  Applicants  anticipate  that  such  im- 
portation would  commence  at  the  esti- 
mated initial  rate  of  approximately 
50.000  Mcf  per  day  commencing  late  in 
1977  and  increase  to  2,000,000  Mcf  per 
day  as  necessary  additional  pipeline  fa- 
cilities in  Mexico  and  the  United  States 
are  installed  and  production  of  gas  in 
Mexico  is  increased. 

The  gas  to  be  imported  would  be  pur- 
chased by  Applicants  from  Petroleos 
Mexicanos,  a  decentralized  Institution  of 
the  Republic  of  Mexico  <  Pemex ) .  it  is 
stated.  Applicants  further  state  that  a 
memorandum  of  intentions  has  been  en- 
tered into  outlining  the  terms  and  condi- 
tions applicable  to  the  purchase  of  such 
volumes  and  that  Applicants  and  Pemex 
are  currently  preparing  definitive  gas 
purchase  contracts  to  be  filed  as  a  supple- 
ment to  the  instant  application. 

The  application  indicates  that  Pemex 
would  build  and  operate  a  48-inch  dia- 
meter gas  transmission  pipeline  extend- 
ing approximately  850  miles  from  Pe- 
mex's  treating  facilities  in  the  Reforma 
area  in  the  states  of  Chiapas  and  Tabas- 


»See  Transcript  Volume  No.  10  pages  1161- 
1166. 
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CO  to  the  international  boimdary.  It  is 
further  indicated  that  the  respective 
purchase  entitlements  of  Applicsoits 
to  the  total  daily  volumes  of  gas  which 
Pemex  would  sell  and  deUver  at  the 
international  boimdary  and  for  which 
import  authority  is  herein  requested  are 
as  follows : 

Tenneco  InterAmerica — 37.5  percent. 

Texas  Eastern — 27.5  percent. 

El  Paso — 15.0  percent. 

Southern  and  Florida — 10.0  percent. 

Transco — 10.0  percent. 

Applicants  state  that  pursuant  to  the 
provisions  of  the  memorandum  of  in- 
tentions, the  purchase  contracts  between 
Applicants  and  Pemex  would,  among 
other  things,  provide  for  an  initial  term 
of  six  years  plus  smother  additicxial  alx- 
year  term  provided  Applicants  meet  the 
best  tender  Pemex  may  have  at  the  end 
of  the  initial  term  and  for  an  initial 
price.  F.O.B.  Reynosa,  payable  in  U.S. 
dollars  calculated  to  equal  the  total 
heating  value  price  of  No.  2  fuel  oil  in 
New  York  harbor,  using  the  average  of 
the  high  prices  prevailing  dvulng  the 
preceding  quarter  and  using  140,000 
Btu's  per  gallon  as  the  heating  value  of 
No.  2  fuel  oil.  It  is  asserted  that  if  by 
the  end  of  any  quarter  the  price  index 
no  longer  refiects  accurately  the  real 
commercial  vaiue  of  energy  delivered,  a 
new  price  index  would  be  chosen  by 
mutual  agreement. 

It  is  indicated  that  the  gas  to  be  pur- 
chased and  imported  would  be  supplied 
by  Pemex's  existing  gas  pipeline  system 
and  by  its  proposed  natural  gas  trunk 
line  from  Reforma  to  Reynosa  and 
would  be  produced  by  Pemex  primarily 
from  many  fields  in  the  Reforma  area  in 
Chiapas  and  Tabasco.  Applicants  assert 
that  DeGolyer  and  McNatighton's  cur- 
rent estimate  of  the  remaining  natural 
gas  proved  and  probable  reserves  in 
such  area  is  9.661  trillion  cubic  feet  with 
a  potential  reserves  of  an  additional 
20.648  trillion  cubic  feet. 

Applicants  state  that  the  subject  pro- 
posal is  an  integral  part  of  a  compre- 
hensive project  whereby  large  daily  vol- 
umes of  gas  produced  in  Mexico  by 
Pemex  would  be  made  available  to  the 
United  States.  Further,  it  is  stated  that 
each  of  the  pipeline  systems  to  be  served 
by  the  subject  project  has  experienced 
high  levels  of  curtailment  in  recent  years 
and  that  the  large  daily  volumes  of  gas 
proposed  to  be  imported  constitute  a  most 
significant  gas  supply  attachment  for 
each  such  pipeline  system  at  an  alternate 
fuel  related  price  level. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  &  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in    accordance   with   the   Commission's 

Rules. 

Kenneth  F.  Plumb, 
Secretary. 

1 FR  Doc. 77-24534  Filed  &-24-77; 8 : 45  am ) 


I  Docket  No.  R177-54| 
TEXAS  OIL  &  GAS  CORP. 

(Operator',  et  al. 
Amended  Petition  for  Special  Relief 
August  16.  1977. 

Take  notice  tliat  on  August  4.  1977, 
Texas  Oil  &  Gas  Corporation  » Operator) . 
et  al.  (TXO)  submitted  an  amendment  to 
its  April  4,  1977  petition  for  special  relief 
filed  pursuant  to  SecUon  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations in  the  above-captioned  docket. 
By  this  amendment  TXO  seeks  a  total 
rate  of  77  cents  per  Mcf .  at  14.65  psia  for 
its  sale  of  natural  gas  to  Michigan  Wis- 
consin Pipeline  Company  from  a  well  lo- 
cated in  Beaver  County,  Oklahoma.  TXO 
had  previously  sought  a  rate  of  78.125 
cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  31, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  m  any  hearing  therein, 
must  file  a  petiUon  to  intervene  in  ac- 
cordance with  the  Commission's  Rule.<;. 

Kenneth  P.  Plumb, 
Secretary. 

lFBDoc.77  24535  Filed  8  24:8:45  am| 


(Docket   No.  CP76   118] 

U-T  OFFSHORE   SYSTEMS 

Further  Extension  of  Time 

August  18,  1977. 

On  August  5,  1977,  U-T  Offshore  Sys- 
tem filed  a  request  to  further  extend  the 
time  for  submitting  rate  schedules  and 
cost  of  service  studies  pursuant  to  Order- 
ing Paragraph  (B)  of  the  Commission 
Order  issued  January-  13,  1977,  in  the 
above  designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  is 
granted  to  and  including  October  3.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77  24523  Filed  8  24  77,8:45  ami 


NOTICES 

I  Docket  No.  RM74-191 

INEXCO  OIL  CO. 

Petition  for  Rulemaking  to  Permit  Collec- 
tion by  Independent  Producers  of  a  Sur- 
charge For  Use  In  Exploration  for 
Natural  Gas 

AGENCY:  Federal  Power  Commission. 

ACTION:  Order  Denj-ing  Petition  For 
Initiation  of  Rulemaking  Proceeding. 

SUMMARY :  Incxco  Oil  Company  filed  a 
petition  for  Initiation  of  a  rulemaking 
proceeding  for  the  purpo.se  of  Investi- 
gating a  proposal  which  would  permit 
collection  of  a  surcharge  cm  gas  trans- 
ported in  interstate  commerce.  The  sur- 
charge would  be  collected  from  the  ul- 
timate gas  consumer,  held  by  the  Com- 
mission in  a  trust  fund,  and  distributed 
annually  to  exploration  and  develop- 
ment companies  which  have  discovered 
gas  reserves  dedicated  to  interstate  com- 
merce. The  Commission  is  denying  the 
petition.  A  primary  effect  of  this  denial 
is  to  eliminate  shifting,  from  producers 
to  consumer,  the  financial  risk  in  gas  ex- 
ploration and  development. 

EFFECTIVE  DATE:  Augiist  17,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norman  Pedersen,  Office  of  General 
Counsel,  202-275-4318. 

Orper  Denying  Petition  for  Initiation 
OF  Rulemaking  Proceeding 

August  17,  1977. 
On  March  13,  1974,  Inexco  Oil  Com- 
pany (Inexco)  filed  a  petition  requesting 
that  the  Commission  initiate  a  rulemak- 
ing proceeding  for  the  purpose  of  in- 
vestigating the  surcharge  proposal  pre- 
sented by  Inexco  in  its  brief  filed  on  No- 
vember 7,  1973  in  "Transcontinental  Gas 
Pipe  Line  Corporation."  Docket  No. 
RP73-69.  For  the  reasons  stated  herein- 
after, the  Commission  shall  deny  Inexco's 
petition. 

Inexco  proposed  that  the  Commission 
establish  a  trust  fund  to  hold  the  pro- 
ceeds from  a  3  cents  per  Mcf  surcharge 
on  each  Mcf  of  gas  transported  In  Inter- 
.state  cormnerce.  According  to  Inexco, 
the  surcharge  would  be  collected  from 
the  ultimate  consumer  of  the  gas. 
Amounts  accvunulated  in  the  trust  fund 
would  be  distributed  on  a  yearly  basis  to 
the  exploration  and  development  com- 
panies which  had  discovered  gas  reserves 
dedicated  to  Interstate  commerce. 

Inexco  proposes  that  in  order  to  share 
in  the  surcharge  proceeds  each  produc- 
ing company  would  be  required  to  dem- 
onstrate the  quantity  of  gas  it  had  sold 
in  interstate  commerce  during  a  given 
period  of  time.  A  company  would  receive 
3  centos  per  Mcf  for  each  Mcf  of  gas  sold 
by  it  in  interstate  commerce  provided 
that  the  company  committed  such  pro- 
ceeds to  increased  domestic  gas  ex- 
ploration. A  participating  company 
would  be  required  to  document  the 
amount  expended   on  exploration  over 


the  previous  five  years,  and  to  spend  its 
share  of  the  trust  fund  proceeds  over 
and  above  the  annual  average  of  the 
amount  expended  by  it  on  exploration, 
or  Incur  a  1007c  tax  on  all  of  the  trust 
fund  proceeds  received  by  it. 

In  support  of  Its  proposal  Inexco  al- 
leges in  Its  petition  that  the  surcharge 
plan  would  result  In  a  major  Increase  in 
domestic  gas  exploration;  would  reward 
those  companies  which  historically  have 
searched  for,  found  and  subsequently 
dedicated  gas  to  the  Interstate  market; 
and  would  provide  reserves  needed  to  al- 
leviate the  energy  shortage. 

PubUc  notice  of  Inexco's  petition  was 
issued  on  April  12,  1974,  with  comments, 
petitions  to  intervene  or  protests  due  on 
or  before  June  8.  1974.  The  parties  listed 
in  Appendix  A  filed  petitions  to  inter- 
vene. The  Commission  finds  that  good 
cause  exists  to  grant  intervention  to 
each  party  Listed. 

The  parties  listed  in  Appendix  B  com- 
mented on  Inexco's  proposal.  All  such 
parties    commented    adversely.    Among 
the  most  frequently  expressed  objections 
to  the  surcharge  plan  were  the  follow- 
ing: (1)  The  Commission  has  no  author- 
ity to  levy  a  surcharge  on  ultimate  cus- 
tomers:   (2)    while   the   3%    surcharge 
would  be  uniformly  applied  to  the  rates 
charged  to  all  consumers,  there  is  no  as- 
surance that  the  ultimate  consumer  who 
pays  the  surcharge  will  receive  his  pro- 
portionate share  of  gas  supplies  as  a  re- 
sult of  his  surcharge  p>ayments;  (3)  if  a 
producer   must   demonstrate  five  years 
prior   experience   to   benefit   from  sur- 
charge proceeds,  the  surcharge  proposal 
would  restrict  the  entry  of  new  producers 
into  the  field  contrary  to  antitrust  policy; 
(4)  the  surcharge  plan  presents  adminis- 
trative problems  of  how  to  collect  the  sur- 
charge proceeds,  how  to  distribute  the 
proceeds   without  protracted   adjudica- 
tion of  competing  producer  claims  and 
how   to  monitor  producer  spending  of 
the   proceeds;    (5»    the   proposal   could 
foster  wasteful  expenditures  of  capital 
by  a  participating  company  because  of 
the  possibihty  of  that  company  Incur* 
ring  a  100^"^  tax  on  all  of  the  trust  fund 
proceeds  received  by  it  if  it  failed  to  spend 
its   share   of    the    trust   fmid    proceeds 
over    and    above    the    annual    average 
of  the  amoimt  expended  by  it  on  ex- 
ploration during  the  previous  five  years. 
Additionally,  twelve  of  the  twenty-two 
parties  commenting  on  Inexco's  proposal 
stated  that  if  the  Commission  were  to 
increase  the  rate  for  gas  sold  In  inter- 
state commerce  in  the  then-pending  na- 
tionwide rate  proceeding  in  Docket  No. 
R-389-B.  a  surcharge  would  not  be  nec- 
essar>'.  Inexco  Itself  stated  in  the  brief 
it  filed  on  November  7,  1973  in  Docket 
No.  RP73-69  that  its  proposed  surcharge 
was    a   "short-term   alternative   to   in- 
creased overall  prices."  (Inexco  Brief,  p. 

After  Inexco  filed  its  petition  and  the 
last  of  the  comments  were  filed  in  re- 
spon.<:e  thereto,  the  Commission  Issued 


Opinion  Nos.  699  '  and  699-H  '  in  Etocket 
No.  R-389-B,  establishing  national  rates 
for  sales  of  natural  gas  in  interstate 
commerce.  The  rates  established  in 
Docket  No.  R-389-B  were  subsequently 
revised  substantiallj'  upward  in  Docket 
No.  RM75-14.'  Thus,  the  Commission 
has  taken  the  action  to  which  Inexco's 
surcharge  proposal  was  a  "short-run  al- 
ternative." The  rate  for  interstate  sales 
of  natural  gas  has  been  raised,  thereby 
providing  capital  and  incentive  for  in- 
creased exploration  and  development  of 
new  gas  supplies  and,  accordingly,  ob- 
viating the  need  for  Inexco's  proposed 
surcharge.  Tlie  Commission  concludes, 
therefore,  that  Inexco's  petition  should 
be  denied  as  having  become  moot  as  a 
result  of  actions  taken  subseouently  to 
the  filing  of  it. 

Since  Inexco  filed  its  petition  the 
Commission  has.  additionally,  issued 
Opinion  Nos.  721*  and  721-A'  in 
"Ti'anscontinental  Gas  Pipe  Line  Cor- 
jx>ration,"  Docket  No.  RF12~63.  In  that 
proceeding  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  had  pro- 
posed a  3  cents  per  Mcf  surcharge  on 
all  its  firm  sales  for  a  five  year  period. 
Tlie  proceeds  of  the  surcharge  were  to 
be  transferred  to  a  nonprofit  corpora- 
tion to  be  used  for  exploration  and  de- 
velopment to  augment  Transco's  general 
system  gas  supply.  In  Opinion  Nos.  721 
and  721-A  the  Commission  rejected  the 
Ti-ansco  surcharge  proposal  finding  that 
while  it  ha<i  appro^  ed  progi-ams  whereby 
pipeline  customer  pay  carrying  charges 
on  amounts  invested  in  finding  addi- 
tional gas  supplies,  it  could  not  condone 
the  shifting  of  financial  risk  from  the 
producer  to  the  consumer  as  would  occur 
If  the  customers  were  required  to  sup- 
ply the  initial  investment  capital  itself.' 
Lender  Inexco's  surcharge  proposal,  the 
consumer  would  be  supplying  initial  in- 
vestment capital.  Thus,  there  would  be 
a  shifting  of  ri.?k  from  producer  to  con- 
sumer. Inexco's  proix).sal,  therefore,  suf- 
fers from  the  same  defect  as  did  Ti-ans- 
co's.  ThLs  is  another  factor  compclliiis 
Commission  denial  of  Inexco's  petition. 

Associated  Gas  Distributors  (AGD^  . 
filed  a  motion  on  June  10.  1974.  request- 
ing that  the  matter  of  Inexco's  petition 
be  coiosolidatcd  v.ith  the  national,  rate 
proceeding  then  pending  in  Docket  No. 
R-389-B.  In  light  of  the  subscrju-r.t 
completion  of  the  rulemnkinp:  in  Doolret 
No.  R-389-B  and  ou'-  denial  of  In-'-ro's 
retition  herein,  AGD's  mot:0'i  sh-U  be 
drnied  as  moot. 

The  Commi.'s<i.:,n  finds:  di  Good 
cause  exL^ts  to  deny  Inexco's  March  13. 


'  'Just  and  Reasonable  Rates  for  S.tIo?  of 
N.itur.il  Gis."  51  F.P.C.  2212  n974l. 

-  "Just  and  Reasonable  Ri'.tes  for  Sa!ps  of 
Natural  Gas."  52  F.PC.  1604  (1974U  alfa. 
■Shell  Oil  Co  v,  F.P.C."  520  F  2d  1061  (5th 
Cir.  U'75i,  cer*.  denied  sub.  nom.  "C^.lifornia 
Co  V    F.P.C".  42G  US.  941   (197"^) 

■•'National  Rates  fcr  Jurl^dictioml  Sales 
of  Natural  Oa.^."  Opinion  No.  770.  Issued 
July  27.  1976:  modified,.  Opinion  No.  770-A. 
Is^r.ed  November  5.  1976.  aff'd  "American 
P'.tblic   Gas    Association   v.   FPC".    No.    76- 

2000.  et  al., F.2d (DC.  C!r.,  June  16, 

1977). 

•  Issued  March  4.  1975. 

'  Issued  May  2.  1975. 


NOTICES 

1974  petition  for  initiaticai  of  a  rulemak- 
ing proceeding. 

(2)  Good  cause  exists  to  grant  inter- 
vention to  each  party  listed  In  Appendix 
A  of  this  order. 

(3)  Good  cause  exists  to  deny  AGD's 
June  10,  1974  motion  for  consolidation. 

Tlie  Commission  orders:  (A)  Inexco's 
petition  of  March  13.  1974,  for  initiation 
of  a  rulemaking  proceeding  is  denied. 

<B)  The  petitions  to  intervene  listed 
in  Appendix  A  are  hereby  granted  sub- 
ject to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  Tliat 
participation  of  such  intenenors  shall 
be  limited  to  matters  affecting  as.=crted 
rights  and  interests  as  specifically  set 
forth  in  each  pettiion  to  inter\ene;  And 
provided,  further,  That  the  admission  of 
such  intervenors  sliall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(C)  AGD's  June  10.  1974,  motion  for 
coiLsolidation  is  hereby  denied. 

(D»  The  Secretarj-  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

ArprNDix  A 

PARTIES   FILiNG    TErlTIONS   TO   IXTrRVENE 

C-.iiipany:  D.:te  filcJ—1974 

Sun    Oil    Co Muv   8 

Southern   Union   Gas  Co.     May  13 
Associated     G.ts     Distrib-     May  20 

uioi.s. 

Equitable    G.-vs    Co May  23 

Kentucky    West    Virginia         Do. 

Ga.s  Co. 
Columbia   Gas   Transniis-    June  3 

sion  Corp. 
Union    Oil    Co.    of    Call-         Do. 

forma. 

Ashland    Oil.    Inc June  4 

Exxon      Corp Jmie  6 

State    of    LouL^iana Do. 

Public    Utilities    Comniis-  Do. 

sion     of     the     Slate    of 

Colorado. 

Mitchell  Energy  Corp Do. 

Marathon  Oil  Co Do. 

lennessee     Gas     Pipeline     Jiuie  7 

Co. 

Shell    Oil    Co Do. 

Tlie  California  Co.,  a  di-         Do. 

vision    oi"    Chevro.i    Oil 

Co. 
■The   Pe.->p:r5   NaT-:r.\:   Gas         Do. 

CO. 
Interstate      N.itur.il      Gas         Do. 

Assdciati  ::  of  .Anier.ca. 
People    of    ^ie    S'r.te    of     Ju'.-e    10 

CalLfornK       and       the 

Public     Utilities     Coin- 

mi.=sion  of  the  State  of 

Caliiorni.i. 

Amoco   Production    Co Do. 

The    Superior    Oil    Co Do. 

Be:co    Petroleum    Corp Do. 

Skelly   Oil   Co June  IS 

Texaco     Inc Jtine  14 

Amerada    Hess    Corp June  17 

Continental  Oil  Co Do. 

'  See:  Opinio::  No.  731.  supra,  at  7:  Opinion 
No.  721  A  supra,  at  5. 
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Appendix  B 

P.VKTIES  SUBMrrrlNC  VIEWS  AKD  COMMENTS 

Date  Sub- 
Company:  mitted — 1974 

Equitable  Gas  Co May  28 

Kentucky    West    Virginia 

Gas  Co Do. 

Columbia   CJas   Traiuanis- 

slon    Corp June  3 

Southern    California    Gas 

Co    Do. 

Exxon  Corp June  6 

Mitchell  Energy  Corp 

Pxiblic    Utilities    Comniis-  Do. 

sio'Ji    of    the    State    of 
Colorado Do. 

Tne  Califoniia  Co..  a  dirt- 

sion  of  Che\Ton  Oil  Co.-  June  7 

Shell  on  Co Do. 

Pacific  Gas  and  EHectric 
Co    ---  Do. 

SoTitlicrn  California  Edi- 
son Co June  6 

Interstate  Natural  Gas  As- 
sociation of  America June  7 

Mobil  OU  Corp June  10 

Phillips  Petroleum  Co Do. 

United  Gas  Pipe  Line  Co..  Do. 

Continental   Oil   Co Do. 

Amoco  Production  Co Do. 

Colorado  Interstate  Gas 
Co..  a  division  of  Colo- 
rado Interstate  Corp Do 

Skelly  Oil  Co   Jui.o  13 

The  Superior  Oil  Co Do. 

Texaco   Inc June  14 

Amerada  Hess  Corp June  17 

IFR  Doc.77-24.'i46  Filed  8-24-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

1H2.  1977  No.  321 

r.'^iOTiS  OF  THE  BOARD:  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
VvEEK  ENDING  AUGUST  6,   1977 

Ai-TIONS  i.y  iiiL  Board 

E<:-;a;  Credit  Opportunity,  the  Board  i?.=ucd 
Ln  interpretatlo:i  of  the  provision  of  its 
J'.egulation  B  deAUnt:  with  Federal  cr  State 
!-pecial  purpose  credit  programs. 

Tirporary  su.-pen-ion  of  the  Rei_-ulati-!n  Q 
penalty  for  the  withdrawal  of  time  de- 
posits prior  to  maturity  from  member 
banks  for  depositors  afccted  by  the  severe 
stomas  and  flooCiin:  oec.iiiiin?  ab.otn  July 
19.  1P77.  in  the  C  mmcnwealth  of  Penn- 
sylvania. 

R'?port  on  bi'.I  S.  1873.  rcque.n  for  Beard's 
vie-A's  on  an  amendment  that  would  pre- 
vent Fedprally-chnrtcred  instittitiiiis  from 
oTerinji  NOV.'  acpct.nt;  in  any  State  i-nlp.-s 
and  until  the  .St:,te  Ie»rislature  pr.inted 
.>:-.n.li  aithorily  to  St.nte-chartered  instltu- 
tioiis  within  that  State:  reply  sent  to 
chairman  Tho:na=  .''.  Mclntyre.  s'brom- 
mittee  en  Financ'-.i   Institutions. 

P.eport  on  bill  S.  1724  whicli  seeks  to  trans- 
form the  ad  hoc  Urban  Rcinves;me:it  Ta-=k 
Force  into  a  permanent  Neighborhood  Re- 
investment Corporation;  letter  sent  to 
Chairman  Proxmire.  Senate  Committee  e>H 
Banking.  Houstng  and  Urban  Afl-iir^  ex- 
pressing Board's  vinw?. 

Letter  to  Federal  Reserve  Bank  of  .Atlatita 
regarding  the  conceptual  design  for  the 
Miami  Branch. 

First  Maywood.  Inc..  Maywood,  Illinois,  ex- 
teitsion  of  time  to  October  10,  1977.  within 
■whicli  to  become  a  bank  ho:dlng  company 
through  the  acquisition  of  the  voting 
shares  Hess  directors'  qualifying  shares) 
of  the  successor  by  merger  to  the  First 
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NOTICES 


National    Bank    of    Maywood,    Mayis-ood, 
Illinois.' 
First  National  Boston   Corporation,  Boston, 
Massachusetts,  extension  of  time  to  Octo- 
ber 7,  1977,  within  which  to  con-summate 
ilie  acquisition  of  The  First  National  Banic 
oi   Yarmouth.  Yarmouth  Port,  Massachxi- 
seit5.' 
SVB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  October  6,  1977,  within 
wliich   to  coiisuiTunate  tlie  acquisition   of 
United   Oklahoma   Bank,   Oklahoma  City. 
01cla.h(>n>a.' 
Oberlin    Savinp.^    Bank    Company,    Oberlin. 
Ohio,    to    make    an    investment    in    bank 
premises.' 
Ohio  Bank  and  Saviu{;s  Company,  Findlay. 
Ohio,    to    niake    an    inveotraent    in    bank 
premuses.' 
Peoples  Trii.'s.t.  Company.  Biookvillo.  Inclianu, 
'o  make  an  investment  in  bank  premises.' 
Cui/eiis   Bank   of   Pacific,   Pacific.   Missouri, 
request  for  a  90-day  exten.?ion  of  time  until 
until    November    17.    1977,    to   establish    a 
Jaclllty  (branch)  on  the  west  side  of  State 
Highway    100    near    its    intersection    with 
Highway   M   in   the  unincorporated   com- 
munity of  Gray  Summit.  Missouri." 
FMr.st  Progre.ssive  Bank,  Brewton,  Alabama,  a 
proposed  new  bank,  extension  of  time  to 
December  27.   1977.  within   which  to  open 
for  business  and  effect  membership  in  tlie 
Federal  Reserve  System.' 
Termination  of  registration  for  Lamed  Pro- 
duction Credit  Association.  Lamed.  Kan- 
sas,   and     for    Vendo    Associates    Federal 
Credit  Unif>n.  Overland  Park.  Kan.sas.' 
Burnett  Bank  of  Delray  Beach.  National  .As- 
sociation. Delray  Beach.  Florida,  proposed 
merger  with  Burnett  Bank  of  West  Delray 
Beach.  Palm  Bench  County,  Florida,  report 
to  the  Federal  Deposit  In.surance  Corpora- 
lion  on  competitive  factor-> ' 
Fl.igship    Banks.    Inc..    Miami.   Florida,   sub- 
sidiaries of.  proposed  merger  with  Flagship 
Stale   Bank   of   JiicksoiniUe.   Jacksonville. 
Florida,  report  to  the  Federal  Deposit  In- 
.snrance   Corporal  ion   on   competitive   fac- 
tors.' 
Flngship    National    Bank    of    Wcftl.ind,   Hia- 
!eah.  Florida,  proposed  ineryer  with  Flag- 
.--liip  National  Bank  of  Miami.  Miami.  Flor- 
ida, report  to  the  Comptroller  of  the  Cur- 
rency on  competitive  factor-^.' 
Fulton  Savinjrs  Bank,  Brooklyn.  New  York, 
proposed  mert;er  with  Metropolitan  Savings 
Bank.  Brooklyn.  New  York,  report  to  the 
Federal  Deposit  Insurar.ce  Corporation  on 
competitive  factors. 
Intercontinental     Eank     of    Miami.     Miami. 
Florida,   propo-ed   merficr   with   Intercon- 
tinental   Bank    of    Miami    Ben-h.    Miami 
Beach.  Florida,  report  to  the  Federal  De- 
posit  Insurance   Corporation   on   compe'l- 
tive   factors.' 
Sun  Banks  of  Florida.  Inc..  Orlando.  Florida, 
-ubsldiaries  of.  proposed  merger  with  Sun 
Bank  of  Mi.imi.  Miami.  Florida,  report  to 
the  Federal  Deposit  In,' ur.iiice  Corporation 
i>ti  (  ompctitive  factors.' 

To  Ef  tablish  a  Dor^p.^tic  Branch  Pai-- 
sunnt  to  Soction  9  of  the  Fcdci-al  Re- 
serve Af. . 

APFRi'VrD 

B^nl;  of  Virginia.  Richmond.  Virginia.  Bran -h 
to  b©  established  as  a  Customer-Bank 
Communications  Termin.il  at  5801  Brcmo 
Rofid,  Henrico  County  ' 


•  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 

•Application  proces.sed  by  the  Reserv* 
BanJk  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


People's  Tru.it  Company,  BrookviUe,  Indiana. 
Branch  to  be  established  at  the  northeast 
corner  of  Intersection  R.R.3,  Reservoir  Hill 
Road  and  State  Road  No.  101,  Brookville, 
Franklin  County.' 

Walker  Bank  and  Trust  Company,  Salt  Lake 
City,  Utah,  Branch  to  be  established  In 
the  vicinity  of  Downtown  Roosevelt,  Du- 
chesne County.' 

To  become  a  Member  Bank  of  the  Fed- 
eral Reserve  System  Pursuant  to  Section 
9  of  the  Federal  Reserve  Act. 

Approved 

First  Settlers  Bank.  Hayes.  Virginia.' 
Utah  Independent  Bank,  Saltna,  Utah.' 
Sandy  State  Bank.  Sandy,  Utah.' 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(at  of  the  Federal  Reserve  Act  and  Sec- 
tions 4ici  (9»  and  4<c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956.  as  amend- 
ed. 

Approved 

Wells  Faryo  Bank  International:  Invest- 
ment— to  acquire  additional  shares  of 
Credit  Chimigue.  Paris.  France. 

Wells  Fargo  Bank.  National  A.ssociation:  To 
restructure  and  refinance  certain  foreign 
holdings,  including  the  establishment  of 
an  Edge  Corporation  to  be  known  as  "Wells 
Fargo  International  Affiliates  Corporation". 

Thirty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  additional 
braiicli  in  a  Foreign  Country. 
Approved 

The  First  National  Bank  of  Boston  :  Branch  - 

Additional  in  Brasilia.  Brazil. 
Bank  of  America  National  Trust  tc  Savings 

Association:    Branch — Additional    in    Pus- 

san.  Korea. 

Ti>  Form  a  Bank  Holding  Company 
Pin  -u.'.nt  to  Section  3(ai(li  of  the  Bank 
Hol('li!\_i  Company  Act  of  1936. 

Approvtd 
Br'.Mii  vo.ic!  B.Mn -hares  Cfiporatioii.  St. 
I  oui.s.  M'.-souri.  lor  approavl  to  acquire  at 
least  80  per  cent  of  the  voting  shares  of 
Brentwood  Bank.  Brentwood.  Missouri. 
Brciilwood.  Missouri.- 

To  Expand  a  Bank  Holding  Company 
Pi;i-«uant  to  Sctnion  3'a>  (3>  of  the  Bank 
HoIfMr.s  Com!);iny  Act  of  1956. 
Appnovt.T) 

F;:-i.M'.dM.c.-  t  Buncorp.  Inc.,  St.  Joseph,  Mi.-- 
souri.  for  approval  to  acquire  80  per  cent 
or  more  of  tlie  voting  shares  of  The 
Fanners  Bank  oC  Go'ver,  Gower.  Mi.^souri 
tlirougli  tlie  acquisition  of  100  per  cent  of 
the  \otinD;  shares  of  L  W  .7  S  C'.ippration. 
Go  v.T.  Mis'ouri. 

To  Expand  a  Bank  Holding  Company 
Piir.suant  to  Section  4(c)  (8>  of  the  Bank 
Hol'lm?  Comininy  Act  of  1956. 
Approved 

Brcr.t..ood  B.  t'Csharcs  Corp.-r.i'. ion.  St.  Iou';'=:. 
Missouri,  for  permission  to  encase  c/'*  71010 
in  act  ins  as  agent  or  broker  in  the  sale  of 
credit  liie  and  credit  acciilent  and  healtli 
insurance,  directly  related  tot-xtensions  of 
credit  by  Brentwood  Bank.  Brentwood, 
Missouri.  Brentw(X)d,  Missouri.' 

PEF.MlTiED 

Soutlieast  Banking  Corporation.  Miami.  Flor- 
ida, notification  of  Intent  to  engage  in  de 
novo  actlvltlea  (the  business  of  acting  aa 
agent  or  broker  for  the  sale  of  credit  life  ' 


accident  and  heaJth  Insurance  related  to 
extensions  of  credit  by  the  bank  holding 
company  and/or  Its  banking  and  nonbank- 
Ing  subsidiaries)  at  1001  N.W.  7tb  Street, 
Miami;  231  E.  Forsyth  Street.  Jacksonville; 
201  E.  Pine  Street,  Orlando;  and  403  N. 
Morgan  Street,  Tampa,  all  In  Florida, 
through  a  subsidiary.  Southeast  Credit  In- 
surance Agency.  Inc.  (8,/3/77)  » 
Southwest  Florida  Banks,  Inc.,  Fort  Mye.'s. 
Florida,  notification  of  Intent  to  engage  in 
de  novo  activities  (providing,  m  agent,  in 
connection  with  extensions  of  credit  by  ap- 
plicants, subsidiary  bank.s,  insurance  as- 
suring repayment  of  such  an  extension  of 
credit  in  the  event  of  death  of  disability 
of  the  borrower)  at  2400  First  Street.  Fort 
Myei-s;  4301  Palm  Beach  Boulevard.  Fort 
Myers:  First  Commercial  Bank  of  Fort 
Myers,  College  Parkway,  Fort  Myers;  6848 
North  Cleveland  Avenue,  North  Fort  Myers: 
2001  Siesta  Driie,  Sarasota;  6525  South 
lamiami  Trail.  Sarasota;  and  2180  South 
T.xmiami  Trail.  Venice,  all  in  Florida, 
through  a  sith.-^idiary.  Southwest  Finanri.il 
Services,  Inc.  (7  31  77)  " 
First  Bank  System.  Inc..  Minneapolis.  Min- 
nesota, notification  of  intent  to  engage  in 
de  novo  ai-tivities  (mortgage  ba;iking  busi-^ 
ness.  iiitli.ding  the  origination,  purcha.se. 
sale  and  servii:ing  of  real  estate  mortgage 
loans)  at  8801  West  Center  Road.  Omalia. 
Nebraska,  through  FBS  Homes,  Inc.  a 
mortgage  banking  and  .sales  finance  srlj- 
sidiary  of  FBS  Financial.  Inc.  18  5  77)  ■ 
B.t 'Ik  America  Corporation.  Snn  Fr.tn^i,-ro. 
California,  notification  of  intent  t'->  relocate 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or  ac- 
quired by  a  finance  companv:  such  actixi- 
ties  will  include,  but  not  be  limited  to. 
inakinp:  consumer  installment  loans:  pur- 
chasintr  installment  sales  finance  contract-;, 
making  loan.s  and  other  extension.T  of 
credit  to  small  busine.ssrs.  and  making 
loans  .secured  by  real  ar.d  personal  prop- 
crtv:  a';liiig  as  a.t;ent  or  broker  for  the  sale 
of  credit  relat.?d  life  and  cr9dii  related  ac- 
cid'^ni  and  disability  insurance,  and  credit 
vihited  property  insurance  in  connection 
v.itli  extensions  of  credit  made  or  acquired 
by  tin  a  nee  America  Corporation  of  Ohio 
and  FinanceAmerica  Discount  Company  of 
Ohio)  from  128  East  Sixth  Street,  Cincin- 
nati. Ohio  to  1594  G(X)dmaii  Avenue.  North 
Collt\'.e  Hill.  Ohio,  through  its  indirect  sub- 
sidiaries. PinanceAmerica  Corporation  of 
Ohio  and  FinunceAmerica  Discount  Com- 
p\iu   oC  Ohio.  (7  31   77 1  ^ 

Applications  Received 

To  Establish  a  Domestic  Branch  Pm- 
suimt  to  Section  9  of  the  Federal  Reserve 
Act. 

First  Trust  ,v  Savings  Bank  of  Kankakee. 
Kankakee.  Illinois.  Branch  to  be  estalj- 
lished  at  tlie  northwest  corner  of  Mrr- 
cliant  and  Curtis  Avenue,  Kankakee. 

American  Se'Mirlty  Bank,  Mount  Pleasant. 
Michigan.  BraiT'h  to  be  cstabli.shed  at  the 
northwest  corner  of  tiie  intersection  of 
East  Pickard  and  S'unmerton  Road.  Union 
Towns'Up.  Isabella  County. 

Tlie  Bank  of  El  Paso.  El  Paso.  Texas.  Bran-h 
to  be  e;-*ablished  a.s  a  New  Motor  Bank 
Facility  arid  D.ita  Processing  Center  at  5101 
Montana  .'Street.  El  Paso. 

Thirty  Diy  Notice  by  a  Member  Bai.k 
of  Intention  to  Establi.'^h  an  addition;(l 
Branch  in  a  Forr-ign  Coiintiy. 


'4(c)(8)  and  4(C)  (12)  notifications  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  G.i'  errors  under  de'.esated  author- 
Itr. 


FEDERAL  REGISTER,    VOL    42,    NO     165 — THURSDAY,   AUGUST  25,    1977 


NOTICES 


42P09 


Citibank.  National  A'^socia+ion:  Er.ir.ch — .Ad- 
ditional In  Hong  Kong. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3'aHi)  of  the  Bank 
Holding  Company  Act  of  1956. 

Linn  County  Bancshares,  Inc.,  Linneus,  Mis- 
souri, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Linn 
Comity  Slate  Bank,  Linneus.  Missouri. 

Republic  Bancorporation,  Inc..  Englewood. 
Colorado,  for  approval  to  acquire  at  least 
80  per  cent  of  the  votinc  shares  of  Repub- 
lic National  Bank  of  Englewcod.  Engle- 
wood,  Colorado. 

Kelly  Field  Bancshares  Corporation.  San 
Antonio.  Texas,  for  approval  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Kelly  Field 
National  Bank  of  San  Antonio.  S.ai  An- 
tonio, Texas. 

To  Expand  a  Bnnl:  Hold;ng  Compii'iy 
Pm-suant  to  Section  3iai  (3i  of  aic  Eank 
Holding  Company  Act  of  1S56. 

The  Royal  Trust  Company.  Montreal.  Quebec, 
Canada  and  Royal  TYust  Bank  Corp.. 
Miami.  Florida,  for  approval  to  acquire  51 
per  cent  or  more  of  the  voting  shares  of 
The  American  Bank  of  Orange  County, 
Orange  Coiuity.  Florida. 

The  Marine  Corporation.  Milwaukee,  Wiscon- 
sin, for  approval  to  acquire  80  percent  cr 
more  of  the  voting  shares  of  American 
Kettle  Moraine  Bank.  Delafield.  Wisconsin. 

Crystal  State  Agency,  Inc  ,  Minneapolis,  Min- 
nesota, for  approval  to  r.cquire  94.1  percent 
of  the  voting  shares  of  Wayzata  Eank  & 
Trust  Company.  Wayzata,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3  >  a  >  <  5  >  of  the  Eank 
Holding  Company  Act  of  1956. 

First  National  Financial  Corporal icir  Kala- 
mazoo, Michigan,  for  approval  to  merge 
with  American  Bankrorp.  Inc.,  I.r.jiir.c, 
Michigan, 

To  Expand  a  Bank  HcWing  Coranr.ny 
Pursuant  to  Section  4<cm8»  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corporation,  Provide:;ce^ 
Rhode  Island,  notification  of  intent  to  re- 
locate de  novo  activities  (origination  and 
sale  of  residential  mortgages,  consumer  fi- 
nance, servicing  of  mortgage  loans;  and 
insurance  agency  for  any  insurance  directly 
related  to  an  extension  of  credit  or  provi- 
sion of  other  financial  services)  from  4.747 
West  Peterson  Avenue.  Cliicago.  Illinois  to 
4415  West  Harrison  Street,  Suite  3r2-C, 
Hillside,  Illinois,  through  its  sub^id.ary. 
Mortgage  Associate's.  Inc.  (8  2  77/  ■ 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
in  de  novo  activities  (extending  direct  loan 
credit  and  purchasing  sales  finance  con- 
tracts and  s'uch  other  extensions  of  credit 
as  would  be  made  or  acquired  by  a  con- 
sumer finance  company  operating  under 
the  Mississippi  Small  Loan  Regulatory 
Act:  and  providing,  at  the  election  of  debt- 
ors of  said  consumer  finance  company, 
group  credit  life  and  group  accident  and 
health  insurance  directly  related  to  such 
exteui^ions  of  credit)  at  Kimbrough  Plaza, 
4915  1-55  North.  Jackson.  Mississippi, 
through  its  subsidiary.  SunAmerica  Cor- 
poration. (8  1  77)  ' 

Horizon  Bancorp.  Morristown,  New  Jersey, 
notification  of  intent  to  engage  in  de  novo 
ftctivities  (making  or  acquiring,  for  Its  own 
account  or  for  tlie  account  of  others,  loans 
and  other  extensions  of  credit  as  would  be 
made  by  a  mortgage  company;   and  serv- 


icing lo.-ns  and  other  exten&ioriS  cf  credit 
for  any  person)  at  2121  Ponce  de  Leon 
Boulevard,  Suite  415.  Coral  Gabies.  Florida 
and  2210  Parklake  Dnve.  N.E..  guile  115. 
Atlanta.  Georgia,  through  Its  sntsldjp.ry. 
Mortgage  Invesi:nen;  Seiv.r:;:f^-  Ir.c. 
i7  27  77)  •■' 

Manufacturers  Hano-er  Corporati'^::.  New 
York.  New  York,  notification  of  ii^tent  to 
engpge  in  de  no\o  r.ctivities  1  arr;Uii;if.g 
makir.g  or  acquirir.g  for  its  own  accou;-t 
or  for  tl:e  account  of  others,  icaiis  and 
other  extensicirs  of  cjedlt  such  as  would 
be  m.ide  or  acquired  by  a  mortcace  com- 
pany; and  servicine  suih  loans  ar.d  other 
e.itensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life  and 
credit  accident  and  health  Insurance  which 
is  related  to  extensions  of  credit  mnde  or 
acquired  by  Tlie  Financial  Source.  Inc.  cj 
Connecticut)  through  sixteen  exis^ii-p  of- 
fices of  Ritter  Flr.ance  Con^.pany  Inc.  o! 
Connecticut.  (8  3  77)  » 

Vnl'^ed  V:rgin:.i  Bani:>hares  Inco'ix  r?.T<-d. 
Richmond.  Virginia,  notification  of  Intent 
to  relocate  de  novo  activities  (originating 
loans  as  principal:  originating  leans  &s 
agent:  servlchii  lo.ris  for  r.on-affiliated 
individuals,  partner;  hips  and  corporations; 
servicing  loans  for  arliliates  of  United  Vir- 
ginia Bankshares  Cornoration:  the  .s.-^lc  r-s 
agent,  of  credit  disability,  mortgage  re- 
demption and  morttrape  cancellation  in«t;r- 
ance  in  connection  with  such  loans:  and 
such  other  activities  as  may  be  incidental 
to  the  business  of  a  mortgage  corporatiosi) 
from  2200  Century  Parkway.  N.E..  P.iite  798. 
Atlanta.  Georgia,  to  2295"  Parklake  Drlv>. 
N.E..  Suite  470.  Atlanta.  Georgia,  through 
its  subsidiary.  United  Virginia  yh.ri^:\].e 
Corporation.  (8  3  77).' 

Oveat  Amciican  Corporation.  Ba.cn  Rc-'ze. 
Louisiana,  noti;".  .-ation  of  intent  lo  entage 
in  de  w^xo  aciivltios  imakfng  and  .icq.ur- 
ing  for  its  own  aroount.  loans.  dl:Coi;;i' -. 
accep.-an.-cs  and  otl^er  extension-:  o;  cred;: 
and  such  ether  business  as  is  custo:i:.irilv 
en ;;aged  in  by  v.o!:sunier  credit  or  nn.tnie 
c.inp.-ny:  and  acting  its  insurar.re  agsr.t 
or  broker  in  selling  in-urance  to  "oorrov.e:s 
from  suih  finance  sabsidiary  to  ii.cludc 
credit  life  insurance,  accident  and  l.ealth 
insiuancci  at  3201  Ryan  Street.  L.ake 
Ch.'irle.s.  Louisiana,  through  a  subsid- 
iaiy,  Ambanic  Acceptance  Coro-or.iticn. 
(7  27  77)-' 

Eai-ikAmerica  Corporation.  S.»n  Francisco. 
California,  notification  of  Intent  to  re- 
lc<-ate  de  novo  avnivities  (making  loajis 
and  extending  credit,  servicing  for  Itseif 
and  othcr.=.  loans  and  other  exter.sions  cf 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  including,  bui  not 
be  limited  to.  pr.ividing  the  financing  of 
s'.ock  and  floor  plan  luj-entory  of  distri'  - 
ntors  and  dealers:  making  available  to 
sv.ch  distributors  and  dealers  at  their  op- 
lion  and  cost,  fire,  theft  and  dan-.as:e  in- 
surance on  a  monthly  reporting  bas.s  cov- 
ering only  the  outstanding  Indebtedness 
on  such  floor  plan  inventory)  from  3637 
P.irk  Avenue  Building  to  4023  Knight  Ar- 
nold Road.  Memphis.  Tennes.see.  through 
its  indirect  subsidiaries.  Finance-America 
Prh'ate  Brands.  Inc..  Ariens  Credit  Corpo- 
ration, and  Hupp  Credit  Corporation. 
18   1    77 1  • 

Reports  Received 

Proxy   Statement    (Special   Meeting' 
Filed  Pursuant  to  Section  14' a'  of  The 
Securities  Exchange  Act. 
Piedmont  Trust  Bank,  Colllnsville.  Virginia. 

Petitions  for  Rulemaking 
None. 


Board   of  Governors   of   the  Fcdoial 
Reserve  System.  August  18.  1977. 

Griffith  L.  G.\RWO0n. 
Dcpu'i/  Secretaru  of  the  Bourd. 

;FI;  Doc.77-24575  Piled  8-2-4-77;8  45  r.tnj 


WHITE  CLOUD   BANCSHARES 
Foimoiicn  of  Bcnk  Holding  Company 

White  Cloud  Banc.shafes.  Kansa.-  Ciiy. 
Missouri,  has  applied  for  the  Boards  av- 
I-Toval  under  section  3' a  >  d  >  of  the  Bai.k 
Holding  Company  Act  ( 12  U.S.C.  184-:  ■  a  > 
1 1  M  to  become ji  bank  holding  ccnii^uiy 
tl:ron!;h  acv-,ui.sT'.ion  of  86.7  percent  of 
t':?  voting  siiares  of  First  State  E  ^.nk. 
White  Cloud.  Kansas.  The  factors  that 
are  considered  in  acting  on  the  aisplica- 
tion  are  set  forth  in  section  3'C»  of  the 
Act  '12U.SC.  1842(Ci  >. 

The  application  may  be  inspected  at 
the  offices  of  tiie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kar.'^rs 
City.  Any  perron  wishing  to  comment  on 
the  application  should  submit  vicv.s  in 
writing  to  the  Resene  Bank,  to  be  re- 
ceived not  later  than  Sertcmber  19  ir'T7. 

Board  of  Governors  of  the  Feder;;]  re- 
serve System.  August  19. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  oj  the  Board. 

'  FR  Doc  77-24574  Piled  8  24-77:8 :45  am  1 

DEPARTMENT   CF   HEALTH. 
EDUCATION.  AND  WELFARE 

Healtti  Care  Financ-ng  Administration 

F.aOFESSIONAL  STANDARDS  REVIHW 

ORGANIZATION 

Piw^'rinns  Regarding  Intention  lo  E'ltrr 
Into  Agreement  Designating  Conditional 
Professional  Standards  Review  Organiza- 
tion for  Redesignated  Area  VI  of  Ohio 

Notice  is  hereby  given,  in  accorci;-nce 
wiih  Section  1152ift  of  the  Social  Se- 
curity Act  142  U.S.C.  1320c-l(f'l  r.nd 
42  CFR  101.104.  that  the  Secretary  01 
the  E>epartment  of  Health.  Educatujii. 
and  Welfare  projXKses  to  enter  ir.io  an 
agreement  v.ith  the  Region  Six  Peer 
Review  Organization  for  redesignated 
PSRO  Area  VI  of  the  State  of  Olno 
^'.hich  includes  tlie  counties  of  Summit 
and  Portage  as  provided  in  tlie  amend- 
ment to  §  101.31)  of  Title  42.  Cede  of 
Federal  Regulations  (CFRi  published 
on  Augiist  25.  1977.  in  the  Fedir.^l 
Register.  TliLs  agreement  will  be  sub- 
ject to  satisfactory  ccmpletion  of  liie 
contract  negotiation  process  and  toni- 
pletion  of  required  changes  in  the  or- 
ganization stru  ture  and  formal  pi..::. 

The  Secretary  has  determined  i.-.at 
the  Region  Six  Peer  Review  Organiza- 
tion is  qualified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Str.nd- 
ards  Review  Organization  as  specified 
ill  Title  XI,  Part  B  of  the  Social  Security 
Act,  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  Ohio  as  a  nonprofit  profes- 
sional organization  whose  membersiiip 
is  voluntary  and  comprises  at  least  25 
per  centum  of  the  licensed  doctors  of 
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mcdi.nne  or  osteopathy  engaged  in  ac- 
tive practice  in  PSRO  Area  VI  of  the 
State  of  Ohio. 

As  stipulated  in  its  articles  of  Incor- 
poration, the  principal  officers  of  the 
Re'jion   Six  Peer   Review   Organization 

are: 

Name  and  Office  Hf.i.d 

1    Robert  R.  Clark.  M.D.,  President. 

2.  Robert  C.  Barns.  M  D..  Vice  President. 

3    Carl  J.  Nader.  M.D..  Setret^ry. 

4.  Earl  C.  Herschberger,  M.D.,  Treasurer. 

Tlie  official  address  of  Uie  corporation 
is  Region  Six  Peer  Review  Organization, 
430  Grant  Street.  Akron.  Ohio  44311. 
Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  VI  of  the  State  of  Ohio  who 
objects  to  tlie  Secretary  entering  into 
an  agreement  with  the  Region  Six  Peer 
Review  Organization  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may.  on  or  be- 
fore thirty  days  after  the  date  this 
Notice  appears  in  the  Federal  Register, 
mail  such  objection  in  writing  to  the 
Secittary  of  the  Department  of  Health. 
Education,  and  Welfaie,  P.O.  Box  1588. 
FDR  Station,  New  York,  New  York 
10022.  All  such  objections  must  include 
the  physician's  address,  the  locatioms) 
of  his  office(s) ,  his  signatme.  and  a  cer- 
tification that  such  physician  is  engaged 
in  the  active  practice  of  medicine  or 
osteopathy  (i.e.,  direct  patient  care  and 
related  clinical  activities,  administrative 
duties  in  a  medical  facility  or  other 
health  related  institutions,  and  or  medi- 
cal or  osteopathic  teaching  or  research 
activity). 

Pui-suant  to  42  CTR  101.103.  the  Secre- 
tary has  determined  tliat  932  doctors  of 
medicine  and/or  osteopathy  arc  engaged 
in  active  practice  in  PSRO  Area  VI  of 
the  State  of  Ohio.  In  the  event  that  more 
than  10  perccntimi  of  the  doctors  express 
objections  as  described  in  the  preceding 
chapter,  the  Secretary  will,  in  accord- 
ance with  42  CFR  101.106,  conduct  a  poll 
of  all  such  doctors  of  medicine  or  osteo- 
pathy in  such  area  to  detennine  whether 
the  Region  Six  Peer  Review  Organiza- 
tion is  representative  of  such  doctors  in 
the  area;  provided  that  pursuant  to  Sec- 
tion  108(b)    of  Public  Law  94-182,  the 
provisions  of  Section   1152(f>    142  USC 
1320c-l<f)  I.  relating  to  notification  and 
polling,  as  described  above,  shall  not  ap- 
ply where:  (1)  tlie  membership  associa- 
tion  or    organization    representing    the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State,  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedures 
a  formal  policy  position  of  opposition  to 
or  noncooperation  witii  the  established 
program  of  professional  standards  re- 
view; or  (2)   the  organization  propo.sed 
to  be  de-signatod  by  tlie  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  in  accordance  with  the 
provisions  of  subsection  (f)<2i   thereof. 

Dated.  August  23.  1977. 

ROUERT  A.  DERZON. 

Administrator.  Health  Care 
Financing  Administration. 

(FR  Doc.77-24801  FUed  8-24  77.8:4?  am] 


NOTICES 
Office  of  Education 


NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
Exten.sion  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  Tiiis  notice  sets  forth  tlie 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  tlie  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  '5  U.S.C.  Appendix  1,  10 
(a><2i  >.  This  document  is  intended  to 
notify  the  general  public  of  their  oppor- 
tunity to  attend. 

DATE:  Meeting:  September  14-16.  1977. 

ADDRESS:  Tlie  Watergate  Hotel,  2650 
Virginia  Avenue  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Tunnan,  Executive  Director, 
National  Advisory  Council  on  Exten- 
.sion and  Continuing  Education,  425 
Thirteenth  Street  NW..  Suite  529. 
Washington,  D.C.  20004. 

The  National  Advisory  Coimcil  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized imder  Pub.  L.  89-329.  Tlie  Coun- 
cil is  retiuired  to  report  annually  to  the 
President,  the  Congress,  the  Sccretarj- 
of  HEW.  and  the  Commissioner  of  Edu- 
cation in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policy  mat- 
ters ari.^ing  in  the  administration  of  Part 
A  of  Title  I  <  HEA  >  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  section  105 :  and  to  ad- 
vise the  Assistant  Secretary  of  HEW  on 
Part  B  I  Lifelong  Ijeanitng  activities)  of 
the  title.  The  Council  is  required  to  re- 
view the  administration  and  effective- 
ness of  all  federally  supported  extension 
and  continuing  education  programs. 

The  meeting  of  the  Council  will  be 
open  to  the  public  beginning  on  Septem- 
ber 14,  1977  at  1:30  p.m.  until  5  p.m.; 
on  September  15,  from  9  a.m.  untU  5 
p.m.:  and  on  September  16,  from  9  a.m. 
ending  at  12  noon. 

The  agenda  for  the  meeting  will  in- 
clude the  following  items: 

(1)  Review  ot  Federal  education  policies 
and  their  relevance  to  postsecondary  contin- 
uing education. 

(2)  Approval    of    f.ie    Council'.s    FY    1978 

butlRet. 

(3)  Determlnatiun   of   program   pvu.itics 

and  actl\  itics  for  FY  1978.  A 

(4 >  Review  of  the  Council's  draft  Compen- 
dium of  Federal  Program.*!  of  Continuing 
Educa:  ion  and  Lifelong  Learning. 

(5)  Meeting  of  the  Title  I  Committee  to 
discui=?i  the  Council's  oversight  responsibili- 
ties for  the  University  Community  Service 
Program  i  title  I.  HEA)  of  the  U.S.  Office  of 
Education,  and  to  review  a  study  proposal 
outlining  the  Conunlttec's  work  plan  for  the 
coming  year. 

(G)  Meeting  of  the  Continuing  Education 
Policy  Commltt<-e  to  review  and  modify  its 
proposal  to  undertake  a  study  of  continuing 
education  and  lifelong  learning  opportunities 
in  the  United  States. 


(7)  Other  administrative  matters  and  re- 
lated business. 

All  records  of  Coimcil  proceedings  are 
available  for  public  Inspection  at  the 
Council's  staff  office,  located  in  Suite  529. 
425  Thirteentli  Street  mv.,  Washington, 
DC. 


Dated:  August  17,  1977. 

James  A.  Turman, 
Executive  Director. 

|FR  Do<;. 77-24538  Filed  8-24-77:8:45  am) 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10<aii2)  of  the  Federal  Advisory 
Committee  Act  iP.L.  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors 
to  the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
September  25,  1977  at  5:00  p.m.  through 
September  26,  1977  at  5:00  p.m.  at  the 
Mayflower  Hotel,  1127  Connecticut  Ave- 
nue, N.W.,  Washington,  D.C. 

The  Board  of  Advisors  to  tlie  Fund  was 
established  to  recommend  to  the  Director 
of  the  Fund  and  the  Assistant  Secretary 
for  Education  priorities  for  funding  and 
the  approval  or  disapproval  of  grants 
and  contracts  of  a  given  kind  or  over  a 
designated  amount  under  section  404  of 
the  General  Education  Provisions  Act. 

The  meeting  will  be  open  to  the  public. 
It  will  be  for  the  sole  purpose  of  review- 
ing recommending  possible  program  di- 
rections for  fiscal  year  1977-78. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may 
be  obtained  from  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
400  Maryland  Avenue  SW.,  Room  3123^ 
Washington,  D.C.  20202.  telephone  202- 
245-8091. 

Sifrned  at  Washington.  D.C.  on  Aug- 
ust 19,  1977. 

Charles  I.  Bunting. 
Acting  Director.  Fund  for  the 
Improvement    of    Postsecon- 
dary Education. 

IFR  DOC.77-2473G  Filed  8-24-77:8:45  am) 


Office  of  Education 
FOLLOW  THROUGH  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
(By  Invitation  Only)  for  Additional  FY 
1977  Funds 

Correction 

In  tlie  issue  for  Friday.  August  19,  1977 
at  page  4192G  thore  appeared  a  correc- 
tion for  FR  Doc.  77-23524  which  was 
published  at  page  41326  in  the  issue  of 
Tuesday.  August  13,  1977.  In  the  second 
paragraph  of  tlie  correction,  the  date 
to  be  corrected  was  referred  to  as  being 
in  the  third  line  of  the  first  full  para- 
graph in  column  two,  page  41326.  The 
date  to  be  corrected  actually  appears  in 
the  third  line  of  the  third  full  para- 
graph. The  correction,  therefore,  Is  to 
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the  last  date  by  which  applications  may 
be  postmarked  (September  7,  1977).  The 
closing  date  for  the  receipt  of  applica- 
tions remains  September  12, 1977. 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-532] 

Interagency  Drought  Emergency 
Coordinating  Committee 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration . 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED:  Augusts,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jack  W.  McGraw,  Director,  Prepared- 
ness Office,  Federal  Disaster  Assist- 
ance Adminlstraton,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC.  20410.  202-634- 
7845. 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee 
designated  the  following  as  Emergency 
Drought  Impact  Areas : 

Virginia — 1  Additional  Indepc:idcyit  City 
Manassas   Park 

Manassas  Park 

Alabama— 4  Additional  Counties 

Calhoun  DeKalb 

Cleburne  Marshall 

Indiana — 1  Additional  County 
Vermont — 1  County 


Miami 
Addison 


The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en- 
titlement to  drought  assistance.  Individ- 
uals and  commtuuties  must  meet  the 
separate  eligibility  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  FR  21855.  April  29.  1977).  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc. 77-24548  Filed  8-24-77:8:45  am] 


[Docket  No.  NFD-533] 

INTERAGENCY   DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:    Federal   Di.^aster  Assistanc« 
Administration. 

ACTION:  Notice. 


SUMMARY:  This  Is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jack  W.  McGraw.  Director,  Prepared- 
ness Office,  Federal  Disaster  Assistance 
Administration.  Department  of  Hous- 
ing and  Urban  Development,  Wash- 
ington, D.C.  20410.  202-534-7845. 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee 
designated  the  following  as  Emergency 
Drought  Impact  Areas : 

Alabama — 5  Additional  Counties 
Franklin  Morgan 

Jackson  Winston 

Marlon 

Georgia — 3  Additional  Counties 
Habershajn  Wblte 

Stephen* 

Indiana — 1  Additional  County 
Tippecanoe 
North  CaroHna^S  Additional  Counties 
Burke  Tanoey 

Wilkes 

South  Carolina — 13  Additional  Countiet 

Berkeley  Oeca^etown 

Clarendon  Horry 

Colleton  Lee 

Darlington  Marlon 

DlUon  Marlboro 

Dorchester  WUllamsburg 
Florence 

(The  entire  State  has  now  been  desig- 
nated.) 

Virginia — 1  .Idditional  Indcpcrtdeni  C:ty 
Manassas 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drotight  assistance.  In- 
dividuals and  communities  must  meet  the 
separate  eUgibihty  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  FR  21855.  April  29.  1977'.  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

|FR  Doc. 77-24549  Filed  8-24-77:8:45  a.-n] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION 
AREA  ADVISORY  COMMITTEE,  PUBLIC 
PARTICIPATION   SUBCOMMITTEE 

Meeting 
Notice  is  hereby  given  in  accoraance 
with  Public  Law  92-463  and  92-579  that 
the  ad  hoc  subcommittee  on  public  par- 
ticipation of  the  California  Desert  Con- 
servation Area  Advisory  Committee  to 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  will  n-.eet  in 


Riverside,  California,  September  20. 
1977.  The  meeting  will  be  a  working  ses- 
sion to  review  and  consider  revision  of 
the  draft  public  participation  plan  for 
the  California  Desert  Planning  Program, 
including  methods  of  creating  public 
awareness  of  the  program,  and  tech- 
niques for  obtaining  public  participation 
in  the  planning  process. 

The  meeting  will  be  held  at  2  p  m., 
Tuesday,  September  20,  in  the  Confer- 
ence Room.  Riverside  District  Office.  Bu- 
reau of  Land  Management,  1695  Spruce 
Street,  Riverside,  California  92507.  ar.d 
will  be  open  to  the  public. 

Dated:  August  18.  1977. 

Ed  Hastey, 
State  Director. 

|FR  Doc  77  24590  Filed  8-24-77:8:45  a;r.| 


(NM  257651 

NEW   MEXICO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdr.awal 

August  16.  1977. 

The  Corps  of  Engineers,  U.S.  Depart- 
ment of  the  Army,  filed  application  ser- 
ial number  NM  25765  on  June  2.  1975. 
S<x  a  withdrawal  in  relation  to  the  lol- 
lOT^ing  described  lands: 

New  Mexico  PRiNcrrAL  Meridian. 
Kew  Mrxico 

T.  1  N.  R.  30  E.. 
Sec.  2,  S'.^; 
Sec.  11: 

Sec.  20.S'2SE'4: 
Sec.  28. 

T.  2N..  R.  30  E.. 

Sec.  20.  E'^SEi^: 

Sec.  21.SW1.,  andW'2SE'4; 

Sec.  28,  W»2E»2  and  W>i: 

Sec.  29,  ElaE'j: 

Sec.  32.  E'iE'..; 

Sec.  33,  W':Ei2..NW'4  andS'^SW'^. 
T.  1  S,  R  30  E.. 

Sees.  2,3  and  4; 

Sec.  6,  lots  1  and  2: 

Sec.  9,  N'2  andNijS'i: 

Sec.  10,  N'i  andNi-iS'z; 

Sec.  ll,Ni2  andNViS'a- 

The  area  described  aggregates  6.7:3  90 
acres  in  Roosevelt  County,  New  Mexico. 

The  applicant  desires  the  lands  as  a 
bombing  range  for  the  purpose  of  train- 
ing Air  Force  personnel  of  the  Tactical 
Air  Command  stationed  at  Cannon  Air 
Force  Base,  New  Mexico. 

A  notice  of  the  proposed  witlidrawal 
was  publi-shed  in  tlie  Federal  Recistff  on 
Julv  1,  1975.  page  27675.  FR  Doc.  75- 
17121. 

Pur.'^uint  to  Sec.  204' h'  of  the  Federal 
Lard  Policy  and  Management  Act  of 
1976,  (90  Stat.  2754',  notice  is  hereby 
given  that  an  opportunity  for  a  pubHc 
hearing  is  afforded  in  connectioir-with 
the  pending  withdrawal  application  AH 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  niu.'-t  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Managemei;:. 
Department  of  the  Interior.  PO.  E9X 
1449,  Santa  F«.  New  Mexico  87501.  on  or 
before  September  26,  1977.  If  a  public 
hearing  is  scheduled,  a  notice  will  be  pub- 
lished in  the  Federal  Reglster  giving  ihe 
time  and  place  of  suili  hearing.  All  p;e- 
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\  ioas  comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determina- 
tion on  the  publication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  26.  1977. 

Tlie  above-described  lands  are  tem- 
TX)rarily  segregated  from  all  forms  of  ap- 
propriation, mcluding  the  general  min- 
ing and  the  mineral  leasing  laws,  except 
that  grazing  leases  or  permits  may  be  is- 
sued for  lands  in  the  safety  area.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temix)rary  segregation.  In  accordance 
with  Section  204' g»  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  28.  1991.  unless  sooner  tei-mi- 
nated  by  action  by  the  Secretary  of  the 
Interior. 

All  communications  fexcept  for  public 
hearing  requests  >  in  connection  with  tlie 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of  the 
Interior,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  37501. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  aiid 

Minerals  Operations. 

|FR  I>ic.77  24591  Filed  8  24  77.8;45  amj 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.77  24G93  Filed  8-24-77:8:45  am] 


NEW  MEXICO 
Application 

AuGU.sT  17.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  c87  Stat. 
576).  BCO,  Inc.  has  applied  for  one  3- 
Inch  natural  gas  pipeline  right-of-way 
across  the  following  lands : 

New     Mexico     Principal     Meridian.     New 
Mexico 
T.  22  N..  B.  7  W., 

Sec.  6,  lots  3  and  4. 
T.  22  N..  R.  8  W., 

Sec.  1.  lots  1.  2.  3,  and  4; 

Sec.  2,  lot  1. 
T.  23  N..  B.  7  W., 

Sec.  22,  E'iSEU: 

Sec.  25,  SW'/4NW4: 

Sec.  26,  S'^N'a  and  NW'^NWVi: 

Sec.  27,  E'oEVa", 

Sec.  Sl.SEi^SW'i  andSliSE'j: 

Sec.    33,    E',aSW!4,    SW',4SW'.4,    and    N', 
SEVi; 

Seo.   34,   N'/aNEU,   SWUN^'i.   SE>.,NW>4. 

and  NViSW'/4. 

This  pipeline  will  convey  natural  gas 
across  7.026  miles  of  pubUc  lands  in 
Sandoval  and  San  Juan  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appUcation  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 


Geological  Survey 

PROPOSED  NATIONAL  ORDERS  FOR  THE 
OUTER  CONTINENTAL  SHELF  GOV- 
ERNING OIL  AND  GAS  LEASE  OPERA- 
TIONS 

Notice  ui  hereby  given  that,  pursuant 
to  revisions  of  30  CFR  250.2(j),  250.3. 
250.11.  and  250.12.  National  Orders  for 
the  Outer  Continental  Shelf  'OCS)  gov- 
erning oil  and  gas  lease  operations  are 
proro-sed  a.s  set  forth  below.  The  pro- 
posed re\isions  to  these  regulations  and 
proposed  National  OCS  Order  Nos.  1.  3, 
and  4  v.  tre  published  in  the  Federal  Reg- 
ister on  June  29.  1977. 

'niis  publication  also  announced  that 
National  OCS  Order  Nos.  2  and  5  through 
15  were  under  development  and  would 
be  publi.'^hed  at  a  later  date.  Proposed 
National  Order  Nos.  2,  5.  7.  8,  and  12  are 
set  forth  below.  Proposed  National  OCS 
Order  Nos.  6,  9.  10,  11,  13.  14,  and  15  re- 
main under  development  and  will  be 
publi.shed  at  a  later  date.  Tlie  existing 
Orders  will  remain  in  effect  until  such 
time  as  all  of  tlie  proposed  National  Or- 
ders are  publL'^hrd  in  final  form  in  the 
Federal  Register. 

The  Orders  reflect  an  evaluation  and 
the  adoption  of  appropriate  suggestions 
received  in  rc<;pon.-e  to  Fedepai.  Register 
solicitations  for  comments  on  proposed 
revisions  to  existing  Area  orders. 

This  Notice  includes  a  table  of  con- 
tents for  the  Orders  previously  published 
and  the  titles  of  the  remaining  Orders  to 
be  developed. 

Interested  persons  may  submit  written 
comments  and  suggestions  on  the  pro- 
posed National  OCS  Orders  to  the  Acting 
Chief.  Conservation  Division,  U.S.  Geo- 
logical Survey,  Mail  Stop  600,  National 
Center.  12201  SunrLse  Valley  Drive.  Res- 
ton.  Va.  22092,  on  or  before  October  25, 
1977. 

For  further  infomiation.  contact  Mr. 
Richard  B.  Kralil.  Chief  of  the  Branch 
of  Marine  Oil  and  Gas  Operations.  Con- 
servation Division,  U.S.  Geological  Sur- 
vey. MaU  Stop  620,  Reston.  Va.  22092 
(703-860-75311.  The  primary  author  of 
this  dociunent  is  Lloyd  M.  Tracey,  OCS 
Orders  and  Standards  Section,  Branch 
of  Marine  Oil  and  Gas  Operations,  Con- 
servation Division,  U.S.  Geplogical  Sur- 
vey (703-860-7835). 

Tlie  Geological  Survey  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  Office  of  Man- 
agement and  Budget  Circular  A-107. 

W.  A.  Radlinski, 
Acting  Director. 


First  Edition  (Month  Year) 
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Foreword 

NATIONAL    OTJTER    CONTINENTAL    SHELF    ORDERS 

National  Orders  governing  oil  and  gas  lease 
operations  for  the  Out€r  Continental  Shelf 
(OCS)    are   hereby  Issued  pursuant  to   the    . 
authority  prescribed  In  30  CFR  250.2(j),  30 
CFR  250.3.  250.11.  and  250.12(a). 

The  Federal  Regulations  authorizing  each 
Individual  Order  are  cited  in  the  preamble 
thereof. 

The  National  OCS  Orders  were  developed 
when  it  became  apparent  that  the  existing 
Orders  for  each  of  the  OCS  Aretus  contained 
a  majority  of  requirements  which  were  com- 
mon to  all  Areas  and  that  only  a  minority 
of  the  requirements  arose  from  environmen- 
tal, geological,  geophysical,  or  geographical 
differences  between  the  various  Aresis.  Those 
requirements  which  are  common  to  all  Areas 
of  the  OCS  have  been  compUed  In  the  Na- 
tional OCS  Orders.  Those  requirements 
which  arise  from  environmental,  geological, 
gcophy:.;icra.  or  geographical  differences  have 
been  compiled  In  appropriate  Appendices  to 
the  National  OCS  Orders.  Reference  is  made 
to  these  Appendices  when  there  Is  a  ne?d 
for  a  variance  in  the  requirements  for  a  par- 
ticular OCS  Area. 

The  operator  is  responsible  for  compliance 
Willi  the  requirements  of  the  National  OCS 
Orders  as  well  bis  those  requirements  In  the 
Appendices  which  pertain  to  a  particular 
OCS  Aica.  In  order  to  simplify  the  operators 
conformance  with  the  National  OCS  Orders 
and  the  Appendices,  these  items  are  cross- 
re  Tcrenced. 

When  the  Orders  refer  to  approvals  or  de- 
torminr.tions  by  the  "Supervisor,"  these 
references  mean  the  appropriate  Area  Oil 
and  Ga.s  Supervisor.  In  those  instances  where 
approvals  or  determinations  are  to  be  made 
by  the  District  Supervisor,  the  Orders  so 
state. 

Contents 

National  OCS  Order  No.  1 

Identification  of  Wells.  Platforms.  Struc- 
tures, and  Subsea  Objects   (Proposed  Or- 
der published   Federal  Register  June  29, 
1977). 

National  OCS  Order  No.  2 
Drilling  Procedures. 

1.  Drilling    Platforms    and    Mobile    Drilling 
Units 

1.1  General     Requirements    for    Fixed 
and  Mobile  Drilling  Units 

1.1.1  Fitness  of  Drilling  Unit 

1.1.2  Predrllllng  Inspection 

1.1.3  Well  Site  Surveys 

1.1.4  Drawings,       Specifications, 
Performance  Data 

115    Oceanographlc,       Meteoro- 

loglc.  Performance  Data 
1.1. C     Subfreezlng  Operations 

1.2  Mobile  DrUllng  Units 

1.3  Fixed  DrUllng  Platforms 

2.  Well  Casing  an.l  Cementing 

2.1     Drive  or  Structural  Casing 
2  2     Conductor  and  Surface  Ca.sing  Ce- 
menting Requirements 

2.2.1  Conductor  Casing 

2.2.2  Surface  Casing 

2.2.3  Conductor      and      Surface 
Casing  Setting  Deptlis 

2.3  Intermediate  Casing 

2.4  Production  Casing 

2.5  Pressure-Testing  of  Casing 
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3.  Directional  Surveys 

4.  Blowout  Preventer  (BOPX,  Equipment  Re- 

quirements 

4.1     General  Requirements 

4  1.1     BOP  Equipment 

4.1.2  Auxiliary  Equipment 

4.1.3  Subfreezlng  Operations 
4  2     Subsea  BOP  Requirements 

4.3  Surface  BOP  Requirements 

4.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

4.4.1     Surface  BOP 
4.4  1     Siu-faoe  BOP 
443    Floating    Drilling    Opera- 
tions 

4.5  Conductor  Casing 

4.6  Surface  and.  or  Intermediate  Casing 

4.7  Testing 

4.7.1  BOP  Controls 

4.7.2  Pressure  Tests 

4.7.3  Actuation 

4.8  Ir^pectlon  and  Maintenance 

4.9  DrUls 
6.  Mvid  Program 

5.1  Mud  Control 

5.2  Mud  Test  Equipment 

5.3  Mud  Quantities 

6.  Supervision,  Surveillance,  and  Training 

6.1  Supervision 

6.2  Surveillance 

6.3  Training 

7.  Hydrogen  Sulfide 

8.  Critical  Operations  and  Curtailment  FlaoB 
National  OCS  Order  No.  3 

Plugging  and  Abandonment  of  Wells  (Pro- 
posed Order  published  in  Federal  Recistek 
on  June  29,  1977). 

National  OCS  Order  No.  4 

Suspensions  and  Determination  of  Well 
Producibility  (Proposed  Order  published  In 
Federal  Register  on  June  29,  1977), 

National  OCS  Order  No.  5 
Subsurface    Safety    Devices    and    Surface 

Safety   Systems. 

1.  Technological  Improvement 

2.  Subsurface  Safety  Devices 

2.1  Installation 

2.2  Design,  Testing,  and  Inspection 

2.3  Surface-Controlled        Subsurface 
Safety  Devices 

2.3.1  Quality     Assurance     and 

Performance 

2.3.2  Installation  and  Testing 

2.4  Subsurface-Controlled  Subsurface 

Safety  Devices 

2.5  Shut-in  Wells 

2.6  Injection  Wells 

2.7  Tubing  Plugs 

2.8  Temporary  Removal   for  Routine 

Operations 

2.9  Additional  Protective  Equipment 

2.10  Departures 

2.11  Emergency  Action 
2  12     Records 

2.12.1  Field  Records 

2.12.2  Other  Records 
2.13     Reports 

S.  Design.  Installation,  Operation,  and  test- 
ing of  S'-.rface  Produciion  Facilities  Safety- 
Systems 

3.1  New  Platforms 

3.2  Existing  Plattorms 

3.3  Approval  of  Alternr.te  Methods  of 
S.ifeiy  System  Design 

3.4  Submittal  "of  Safety  System  Design 
and  Installation  Features 

4.  Additional  Safety  and  Pollution-Control 
Requirements 

4.1     Design  and  Installation  • 
411       Pressure  Vessels 

4.1.2  Flowline.s 

4.1.3  Remote  Shtit-ln  Systems 

4.1.4  Engine  E.xhausts 

4.1  5       Glycol  Dehydration  Units 

4.16       Gas  Compressors 

4  1.7       Curbs.        Gutters,        and 

Drains 
4.1.8       Flrefi-hting  Systems 


4.1.9  F^re    and    Gas    Detection 
Systems 

4.1.10  Electrical  Equipment 

4.1.11  Erosion 

4.2  General  Platform  Operations 

4.3  Simultaneous  Platform  Operations 

4.4  Welding  Practices  and  Procedures 

4.5  Safety  Device  Testing 

4.6  Safety  Device  Training 

5.  Crane  Operations 

6.  Employee     Orientation     and    Motivation 
Programs  for  Personnel  Working  Offshore 

7.  Requirrmcn».«  for  Drilling  Rigs 

7.1  Fixed  Structures 

7.2  Mobile  Drilling  Units 
National  OCS  Order  No.  6 

Well    Completions    and   Workover   Opera- 
tions (Under  Development). 

National  OCS  Order  No.  7 

Pollution  Control  and  Waste  Disposal. 

1.  Pollution  Prevention 

1.1  Liquid  Disposal 

1.1.1  Oil-Ctit  Drilling  Mud 

1.1.2  Drilling  Mud  Components 

1.1.3  Hydrocarbon  Handling 

Eqi;ipmeiit 

1.1.4  Curbs.  Gutters,  and  Drains 

1.1.5  Fixed  Structure  Discharges 

1.1.6  Mobile  Drilling  Unit  Dle- 

charcrer 

1.2  Solid  Material  Disposal 

1.2.1     Well  Solids 
1.22    Containers 
1.2.3     Equipment 
i.  Personnel.  In-speciions.  and  Report* 

2.1  Personnel 

2.2  Pollution  Inspections 

2.2.1  Manned  Facilities 

2.2.2  Unattended  Facilities 

2.3  Pollution  Reports 

2.3.1  SpUls 

2.3.2  Observed  Malfunction* 

5.  Pollution-Control     Equipment     and    OB 
Spill  Contingency  Plan 

3.1  Equipment 

3.2  Oil  Spill  Contingency  Plan 
4.  Drills  and  Training 

6.  Spill  Control  and  Removal 

0.  Contingency  Plan  Review 
National  OCS  Order  No.  8 

Platforms  and  Structures. 

1.  General  Platform  De.-ign 

2.  Fatigue  Considerations 

2.1  Steel  Structures 

2.2  Concrete  Structures 
2.  Application 

3.1  General  Information 

3.1.1  Identification  Data 

3.1.2  Location  Data 

3.1.3  Intended  Uses 

3.1.4  Personnel  Facilities 

3.1.5  Platform  or  Structure  De- 
tails 

3  1.6    Coirosion  Protection 

3.2  Environine;ital  Information 

3.2.1  Environmental  Data 

3.2.2  Acoustic  Profiling 

3.2.3  Loading 

3.3  Foundation 

3.3.1     Seabed  Testing 
3  3.2     Foundation  Loads 
3:3.0    Soil  Stability  Analysis 

3.4  Installation 

3.5  Specific  Supporting  De.slgn  Infor- 
n, alien  Suomiital 

3.5.1  Critical  Design  Loading 

3.5.2  Steel  Structures  Data 

3.5.3  Concrete  Structures  Data 

3.5.4  Nondestructure  Testing 
4.  Certification 

4.1  Cerii'ication  of  Plans 

4.2  Ceitilication  by  Operator 
National  OCS  Order  No.  9 

Oil    and    Gas    Pipelines    (UiiC.er    Develop- 
ment). 
National  OCS  Older  No.  10 

(This  Title  ar.d  Content  Reserved)   (Under 
Development  1 . 


National  OCS  Order  No.  11 

Oil  and  Gas  P>roductlon  Rates.  Prevention 

of  Waste,   and   Protection  of   Correlative 

Rights. 
OCS 'order  No.  12 

Public  Inspection  of  Records. 

1.  Filing  of  Reports 

2.  Availability  of  Records 

2.  1       Form   9-152 — Monthly   Report   of 

Operations 
2.  2      Form  9-330 — Well  Completion  or 

Recompletion  Report  and  Log 

2.2.1  Prior  to  Commencement 

2.2  2     After  Commencement  of 

Production 
2  2  3     5  Years  Elapsed  Time 
2  3       Form  9  331 — Sundry  Notices  and 
Report  on  Wells 

2.3  1     "Request  for  Approval  to" 

2.3.2  "Subsequent  Report  of" 

2.4  Form  9-331C — Application  for 
Permit  to  Drill,  Deepen,  or  Plug 
Back 

2.5  Form  9  1869— Quarterly  Oil  V."ell 
Test  Report 

2.6  Form  9  1870— Semiannual  Gas 
Well  Test  Report 

2. 7  Multipoint  Back  Pressure  Test 
Report 

2.  8       Sales  of  Lease  Production 
2.  9       Availability  of  Inspection  Rt-.ords 
2.  10     Availability  of  Data  and  Infonua- 
tlon  Submitted  bj"  Les.sees  a.s  a 
Requirement  of  OCS  Orders  ar.d 
Notices 
S.  Information  Exempt  from  Public  Inspec- 
tion 
National  OCS  Order  No.  13 
Production  MeasurMnent  and  Commingling 
(Under  Development). 
National  OCS  Order  No.  14 

Approval    of    Suspensions    of    Product- >a 
(Under  Development). 
National  OCS  Order  No.  15 
Submittal  of  Information  Concern  Ine  De- 
velopment Plans  to  Coastal  States  (Vn.ier 
Development) . 

Appendix 

Appendix  I — Gulf  of  Mexico  Area 
App)endlx  II. — Pacific  Area 
Appendix  ni. — .Alaska  Area 

Gulf  of  Alaska 
Appendix  IV. — Atlantic  Area 

Mid-Atlantic 
Appendix  V. — .Atlantic  Area 

North  Atlantic 
Appendix  VJ. — Atlantic  Area 

South  Atlantic 

UNrrED  States  Dep.artment  of  the  Interior 
Geolocicai,  Survey.  Conservation  Division 

national  crdrr.  ocs  order  no.  2 
eetectixt 

Drilling  P--oredurcs 

Tlil.s  Order  Is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250  1 1.  All  ex- 
ploratory and  development  wells  drilled  for 
oil  and  gas  shall  be  drilled  in  accordance  with 
30  CFR  250.34.  25041.  2.^0.91.  and  the  provi- 
sions of  this  Order  which  shall  cc-ntlnue  In 
efTect  until  field  drillins:  rules  are  Issued. 
When  sufficient  feclogic  and  engineerincr  in- 
formation is  o^tpined  through  exploratory 
drilling,  operators  may  make  applicatif n  or 
the  Supervisor  n-.ay  require  an  applic.itinn  for 
the  e.'tablishmcnt  of  fifld  drilling  rules.  After 
f.eld  drilling  rules  ha^-e  been  established  by 
the  Supenijr^or,  dcvelorment  wells  shall  be 
drilled  In  accordance  Vxith  such  rules. 

All  wells  drilled  under  the  provisions  of 
this  Order  shall  have  been  Included  In  an 
exploratory  or  development  plan  for  the  lease 
as  required  under  30  CFR  25054.  All  applica- 
tions for  approval  under  the  provisions  of 
this  Order  shall  be  submitted  to  the  appro- 
priate District  Supervisor.  Each  Appllcatioa 
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for  Permit  to  Drill  (Form  9-331C)  shall  In- 
clude all  Information  reqtitred  under  30  CFR 
250  91,  and  shall  Include  a  notation  of  any 
proposed  departures  from  the  requirements 
of  this  Order.  All  depsLTtiu-es  from  the  re- 
quirementa  specified  In  this  Order  shall  be 
subject  to  approval  pursuant  to  30  CFR  250.- 
12(b). 

1.  Drilling  Platforms  and  Mobile  Drilling 
Units. 

1.1  General  Requirements  for  Fixed  and 
Mobile  Drilling  Units.  The  requirements  ap- 
plicable to  fixed  and  mobile  drilling  units 
are  contained  In  paragraphs  1.1.1  through 
1.1.6. 

1.1.1  Fitness  of  Drilling  Unit.  All  drilling 
platforms  and  mobile  drilling  units  .shivll  be 
cap.ible  of  with.standiuK  the  occauographlc 
and  meteorological  conditions  for  the  pro- 
posed area  of  operations.  The  operator  shall 
furni-sh  evidence  of  the  fitncs.s  of  the  drilling 
platform  or  mobile  drlllint;  unit  to  perform 
the  planned  drilling  operation. 

1.1.2  Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  DCS  area,  all 
drilling  platforms  and  mobile  drilling  units 
shall  be  given  a  complete  Inspection  by  the 
U.S.  Geological  Survey  to  In.sure  compliance 
with  OCS  Orders  and  regrulatlons. 

1.1.3  Well  Site  Surveys.  Operators  or  les- 
sees shall  condlict  a  shallow  geological  haz- 
ards survey,  and  other  surveys  as  required  by 
the  Supervisor,  and  furnish  the  District  Su- 
pervisor with  the  results  of  the  siirveyCs)  of 
the  proposed  well  site,  prior  to  the  approval 
of  drilling  operatljbn'?. 

1.14  Draicings,  Specifications.  Perform- 
ance Data.  Drawings,  specifications,  and  per- 
formance data  of  all  drilling  equipment, 
drilling  safety  systems,  and  pollution  preven- 
tion equipment  associated  with  the  drilling 
operation,  and  a  .«;chematic  of  the  mobile 
drilling  unit,  shall  be  submitted  to  the  Dis- 
trict Supervisor. 

1.1.5  Occanographic.  Mrtcrological,  Per- 
formance Data.  Refer  to  Appendix  III.  IV.  V, 
and  VI  for  additional  requlremc'nts  for  the 
Gulf  of  Al.-vska.  Mid-Atlantic.  North  Atlantic, 
and   So'ith  Atlantic,  respectively. 

1.1.6  Snb/rccr.ing  Operaiiotxs.  Rofor  to 
Appendix  III,  IV,  and  V  for  additional  re- 
quirements for  the  Gulf  of  Alaska,  Mld- 
.^Mantic,  and  North  Atlantic,  respectively. 

1.2  Mobile.  Drilling  Unit--.  Anplicatimi'; 
for  drilling  from  mobile  drillinj;  units  sh'iU 
include  the  followini;: 

(a)  Maximum  environiiirn.tal  de.'^iirn  cri- 
teria, operational  criterl.a.  ,ind  a  critical  o;)- 
erations  plan  as  desciibcd  in  r.r-iirvapli  8  of 
this  Order. 

ib»  Anticipated  niaviinnm  v.ave  hPii-.lif. 
wind,  and  current  valne.s  expected  to  be  en- 
countered based  on  an  a'fjri'-c  rcciirrpiice 
interval  of  100  years.  - 

ict  Current  Amerinn  Btirr^au  of  ,Shlpp;i>f; 
Classification  or  U.S.  Coast  Guard  CertiHcjv- 
tion  of  Fitness  with  operational  limitation.'?. 

Unless  retiuired  by  the  Stipervl.sor,  after 
a  mobile  drilling  unit  iYkh  been  approved  for 
li^p  m  an  area,  the  infoini.nt ion  detailed  In 
1.1.4.  above  need  not  be  rchTibmitted  unloss 
thej-e  are  changes  in  cquinn-iCit  or  perform- 
ance data. 

L.T  Fixed  Drilling  P/nf/or,vr'.  .'Vppllcntions 
for  placement  of  fixed  drlUni;;  pl-ii  CortU's 
or  struct\u-es  .shall  be  .<;iibmitted  in  acenrcl- 
ar.re  with  OCS  Order  No.  8. 

2  vvci/  Ca.'iing  and  Cement. ng.  All  wells 
shall  be  cased  and  cemented  in  accordance 
with  the  requirements  of  30  CFR  250.4Ua) 
(  n .  and  the  Application  for  Permit  to  Drill 
shall  include  the  casing  design  .safety  fac- 
tors for  collapse,  t-ension,  and  burst.  In 
cases  where  cement  has  filled  the  anntilar 
space  back  to  the  ocean  fioor,  the  cement 
may  l>e  washed  out  or  displaced  to  a  depth 
not  exceeding  12  meters  (39  feet)  below  the 
ocean  floor  to  facilitate  casing  removal  upon 
well  abandonment.  For  the  purpose  of  thU 


Order,  the  several  casing  strings  In  order  of 
normal  Installation  are  drive  or  structtiral, 
conductor,  surface.  Intermediate,  and  pro- 
duction ca.sing. 

For  the  surface.  Intermediate,  and  produc- 
tion casljjg  strings.  If  there  are  Indications  of 
improper  cementing  such  tm  lost  returns, 
cement  channeling,  or  mechanical  failure 
of  etiuipmeiit,  the  operator  shall  recement  or 
make  the  necessary  repairs  and  run  a  tem- 
perature or  cement  bond  log  to  verify  that 
the  casing  has  been  adequately  cemented. 

The  design  criteria  for  all  wells  shall  con- 
sider all  pertinent  factors  for  well  control, 
includine;  formation  fracture  gradients  and 
pressures  and  casing  setting  depths.  The  op- 
erator shall  utilize  appropriate  drilling  tech- 
nology and  state-of-the-art  method.s,  such 
as  drilling  rate  evaluation,  shale  density 
analy.sis,  or  other  appropriate  methods  in 
order  to  enhance  the  evaluation  of  condi- 
tions of  abnormal  pressure,  and  to  minimize 
the  potential  for  the  well  to  develop  a  flow 
or  kick. 

All  casing,  except  drive  pipe  or  structural 
casing,  .shall  be  new  pipe  which  meets  Amer- 
ican Petroleum  In.stitute  (API)  quality 
standards,  w  reconditioned  ii.sed  pipe  that 
has  been  tested  to  Insiure  that  it  will  meet 
API  quality  standards  for  new  pipe. 

2.1  Drive  or  Structural  Casing.  This  cas- 
ing .sh.all  be  set  by  drilling,  driving,  or  Jetting 
to  a  minimum  depth  of  30  meters  (98  feet) 
below  the  ocean  floor  or  to  such  greater 
depth,  approved  by  the  District  Supervisor, 
required  to  support  unconsolidated  deposits 
and  to  provide  hole  stability  for  Initial  drill- 
ing operations.  If  this  portion  of  the  hole  la 
drilled,  the  drilling  fltild  shall  be  of  a  type 
that  Is  in  CL>mpllance  with  the  liquid  dls- 
po<?al  reqnirententfl  of  OCS  Order  No.  7.  and 
a  quantity  of  cement  sufficient  to  fill  the 
annular  sp.oce  back  to  the  ocean  floor  shall 
bo  u.sed. 

2.2  Conff!/((or  and  Surface  Casing  Ce- 
rnenling  Requirements.  These  casing  strings 
.shall  l)e  cemented  as  follows: 

2  2.1  Conductor  Casing.  This  casing  .shall 
be  ii-m"'ntec,l  with  a  quantity  of  cement  suf- 
firif  nt  to  fill  the  calculated  space  back  to  the 
oce.in  floor.  Cement  fill  to  the  oce.an  floor 
shall  be  verifit  a  by  the  observation  of  cement 
retu!-ns.  In  the  event  that  observation  cxf 
ceini^nt  ret  tints  is  not  feasible  or  possible, 
an  exii-'s.s  volume  of  cement  shall  be  used  to 
asMire  till  to  the  ocean  floor.  The  excess  vol- 
ume .--h.vH  be  approved  by  the  District  .Stiper- 
vi  iir. 

2  "2  ?  Surface  Cafiing.  Refer  to  Appendix 
IT  for  (•"•neiitini;  reqtiiremcnt.s  for  the  Pacific 
Area  This  casing  shall  be  cemented  with  a 
qiiaiT'tv  of  cement  sufficient  to  protect  all 
fre^hwa'er  .sands  and  provide  well  control 
unt'l  the  next  string  of  ca-ing  is  .set,  and 
siirn-'.^nt  to  fill  the  calculated  annular  space 
to  at  loitst  60  motors  (197  feet)  inside  the 
con  flu 'tor  casing  or  as  approved  by  tlic  Dis- 
trict Supervisor.  After  drlllirg  a  maximum  of 
30  n-.ercrs  (98  feet)  below  the  sf.rfaco  cxsing 
slux».  a  pre,s.sure  tes*  shall  be  obtained  to  aid 
in  <letermininff  a  formation  fracture  f;radi- 
enl  either  by  testing  to  formation  leak-off 
or  t)v  testinj  to  a  predetermined  eqtiivalent 
nnid  \vei.,'htl  The  results  of  thLs  test  and  any 
subsequent  tests  of  the  fonnation  shall  be 
recorded  on  the  driller's  log  and  used  to  de- 
t<,Tinine  the  depth  and  maximum  mud 
"  weiu'ht  of  the  Intermediate  hole 

2  2.1  Conductor  and  Surface  Casing  Set- 
ting Depths.  Refer  to  the  appropriate  ap- 
pendix for  conductor  and  surface  casing 
setting  depth  requirements  for  each  area  of 
the  OCS. 

2.3  Intermediate  Casing.  One  or  more 
strings  of  intermediate  casing  shall  be  set 
when  required  by  anticipated  abnormal  pres- 
sure, mud  weight,  sediment,  and  other  well 
conditions.  The  proposed  setting  depth  for 


Intermediate  casing  shall  be  based  on  the 
pressure  tests  of  the  exposed  formation  below 
the  surface  casing  shoe,  or  on  subsequent 
pressure  tests.  After  drilling  a  maximum  of 
30  meters  (98  feet)  below  the  intermediate 
casing  shoe,  a  pressure  test  shall  be  obtained 
to  aid  In  determining  a  formation  leak-otT 
or  by  testing  to  a  predetermined  equivalent 
mud    weight. 

A.  qtiantliy  of  cement  sufficient  to  cover 
and  isolate  all  hydrocarbon  zones  and  to  iso- 
late abnormal  pressure  Intervals  from  normal 
pressure  intcrials  shall  be  used.  Stilficieiit 
cement  shall  be  used  to  provide  annular  fill- 
up  to  a  mlnlmtim  of  150  met*rs  (492  feet) 
above  the  zones  to  be  Isolated  or  150  meters 
(492  feet)  above  the  casing  shoe  in  cases 
where  7onal  coverage  is  not  required.  If  a 
liner  is  used  as  an  intermediate  string,  it 
shall  be  lapped  a  minimum  of  30  meters  (98 
feet)  into  the  previous  casing  string,  and  the 
cement  shall  be  tested  by  a  fluid  entry  or 
prcsstire  test  to  determine  whether  a  seal  be- 
tween the  liner  top  and  the  next  larger  string 
has  been  achieved.  The  test  shall  be  recorded 
on  the  driller's  log.  W'lien  such  liner  is  used 
as  production  casing.  It  shall  be  extended  to 
the  surface  and  cemented  to  avoid  surface 
casing  being  used  as  production  casing. 

2.4  Production  Casing.  This  string  of  cas- 
ing shall  be  set  before  completing  the  well  for 
production.  It  shall  be  cemented  in  a  manner 
necessary  to  cover  or  Isolate  all  zones  which 
contain  hydrocarbons  but,  in  any  case,  a  cal- 
culated volume  sufficient  to  fill  the  annular 
space  at  least  150  meters  (492  feet)  above 
the  uppermost  producible  hydrocarbon  zone 
must  be  vised.  When  a  liner  Is  used  as  pro- 
duction casing,  it  shall  be  lapped  a  minimum 
of  30  meters  (98  feet)  into  the  previous  cas- 
ing string,  and  the  testing  of  the  seal  be- 
tween the  liner  top  and  the  next  larger  string 
shall  be  conducted  as  in  the  case  of  inter- 
mediate liners.  The  test  .shall  be  recorded  on 
the  driller's  log. 

2.5  Piessurc-Tetting  of  Casting.  Prior  to 
drilling  the  pUi?  after  cementing,  all  casing 
strings,  except  the  drive  or  structural  casing, 
shall  be  pressure-tested  as  shown  in  the  table 
belo-.v.  nie  test  pressure  shall  not  exceed  the 
internal  yield  pressure  of  the  casing.  The  sur- 
face casing  shall  be  tested  with  water  in  the 
top  30  meters  (98  feet)  of  the  casing.  If  the 
pressure  declines  more  than  10  percent  in  30 
minuios  or  If  there  is  another  indication  of  a 
leak,  the  casing  shall  be  recemented.  repaired, 
or  an  additional  casing  string  run  and  the 
casing  tested  a>rain.  Tlie  above  procedures 
shall  be  repeated  until  a  satisfactory  test  is 
obtained. 

Minirnum  Surface 
Casing  Pressure 

Conductor    .   .-  1.400  kilopascals   (kPa) 

(203  psl). 

Surface 0.900  kPa  (1000  psi). 

Intermediate,  liner.      10.400  kPa  (1508  psll  or 

and  production.  5  kPa  m  (0.22  psl  ft  ) 

whichever  is  greater. 

After  eemevitv;  .•  iny  of  the  above  stiings. 
drilling  shall  not  be  .commenced  until  a  time 
lapse  of  8  hours  under  pressure  for  tlie  con- 
ductor casin-;  siring  or  12  hours  under  pres- 
sure for  nil  other  strings  Cement  is  consid- 
ered under  pressure  if  one  of  more  float 
valves  are  employed  and  are  shown  to  be 
holding;  the  cement  In  place  or  when  otlicr 
means  of  holding  pres.sure  is  used.  All  casing 
pressure  tests  shall  be  recorded  on  the  diill- 
ers  loir. 

In  a;i  coies.  sufficient  time  nnist  elapse  to 
allow  the  bottom  153  meters  (500  feet)  of 
annular  cement  fill,  or  total  length  of  an- 
nular cement  fill.  If  less,  to  attain  a  com- 
pressive strength  of  at  least  3,448  kPa  <5on 
psl)  before  drilling  commences.  The  typical 
perforniance  dat«  for  the  particular  cement 
mix  used  In  the  well  shall  be  used  to  deter- 
mine the  time  lapse  required. 
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3.  Directional  suri-cy^.  Wells  are  considered 
vertical  if  inclination  does  not  exceed  three 
degrees  from  the  vertical.  Inclination  sur- 
veys shall  be  obtained  on  all  vertical  wells 
at  Intervals  not  exceeding  150  meters  (492 
feet)    during  the  normal  course  of  drilling. 

Wells  are  considered  directional  if  inclina- 
tion exceeds  three  degrees  from  the  vertical 
Directional  surveys  giving  both  inclination 
and  azimutli  shall  be  obt:»ineU  on  r.ll  direc- 
tional wells  at  intervals  not  ex««;eding  150 
meters  (492  feet  I  during  tl>e  normal  course 
of  drilling  and  at  intervals  not  exceeding  30 
meters  (98  feet)  in  all  angle  cliange  portions 
of  the  hole.  On  both  vertical  and  directional 
wells,  directional  surveys  givin.g  both  in- 
'  clination  and  azimuth  shall  be  obtained  at 
intervals  not  exceeding  150  meter.=  i492  feet) 
prior  to,  or  upon,  setting  s-.;rface  or  inter- 
mediate caching,  liners,  and  at  total  depth. 
Composite  directional  surveys  shall  be  filed 
with  the  District  Supervisor.  The  interval 
shown  will  be  from  the  bottom  of  conductor 
casing  or.  In  the  absence  of  conductor  casing, 
from  the  bottom  of  drive  or  structur.Tl  casing 
to  total  depth.  In  calculating  all  surveys,  a 
correction  from  true  north  to  Universal 
Transverse  Mercator-Grid  nortli  or  Lambert 
Grid  north  shall  be  made  after  making  the 
magnetic-to-true-nortli    correction. 

4.  Blowout  Preventer  {BOPt  Equipment 
Requirements. 

4.1  General  Requirements.  Blowout  pre- 
venters and  related  well  control  equipment 
shall  be  installed,  used,  and  tested  in  a  man- 
ner necessary  to  instire  well  control. 

4.1.1  BOP  Equipment.  Blowout  preventer 
equipment  shall  consist  of  an  anntilar  and 
the  specified  number  of  ram-type  preventers. 
The  pipe  rams  shall  be  of  proper  size  to  fit 
the  drill  pipe  in  use.  The  working  pressure 
of  any  blowout  preventer  shall  exceed  the 
maximtim  anticipated  surface  pressure  to 
which  it  may  be  subjected. 

Information  submitted  with  the  Applica- 
tion for  Permit  to  Drill  shall  include  the 
maximum  anticipated  surface  pre.ssure  and 
the  criteria  used  to  determine  this  presstire. 
All  blowout  preventer  systems  .sliall  be 
equipped  with: 

(a)  A  hydraulic  actuating  system  that  pro- 
vides sufficient  accumulator  capacity  to  close 
all  BOP  equipment  units  with  a  SQ-percent 
operating  fluid  reserve  at  8,300  kPa  (1,204 
psi).  An  accumulator  backup  system, 
driven  by  a  source  of  power  Ind'^pendent 
from  the  primary  system,  shall  be 
provided  with  sufficient  capacity  to  close 
all  blowout  preventers  and  hold  them  closed. 
Locking  devices  shall  be  provided  on  the  ram- 
type  preventers.  The  method  of  BOP  actu- 
ation, such  as  hydraulic,  acoustic  or  other 
methods,  shall  be  described  and  Included  In 
the  Application  for  Permit  to  Drill. 

(b)  At  least  one  operable  remote  blowout- 
preventer-control  station,  in  addition  to  the 
one  on  the  drilling  fioor. 

(c)  A  drilling  spool  with  side  cutlets,  If 
side  outlets  are  not  provided  In  the  BOP 
bodv,  to  provide  for  a  kill  line  a'-.d  choke 
line! 

(d)  A  kill  line  with  a  master  valve  located 
adjacent  to  the  BOP.  This  value  shall  not 
be  used  for  normal  opening  or  closing  on 
flowing  fluids.  The  kill  line  shall  have  at 
least  one  control  valve  in  addition  to  the 
master  valve. 

(e)  A  choke  manifold  equipped  In  ac- 
cordance with  American  Petroleum  Institut* 
Recommended  Practice  entitled  "blowout 
Prevention  Equipment  Systems."  API  RP  63, 
First  Edition,  February  1976,  Sections  3A  and. 
SB,  or  subsequent  revisions  thereto  approved 
by  the  Supervisor. 

(f )  A  flll-up  Une. 


(g)  Valves,  pipes,  and  fittings  upstream 
of  and  including  the  choke  manifold  that 
can  be  exposed  to  pressure  from  the.wellbore. 
with  a  pressure  rating  at  least  equal  to  that 
of  the  blowout  preventer  quipment, 

4.1.2.  AuTiiiary  Equipment.  The  following 
atixiliary  equipment  shall  also  be  provided: 

(a)  A  top  kelly  cock  shall  be  installed 
below  the  swivel,  and  an  esser.tialiy  fuli- 
opening  kelly  cock  oi  siKii  design  that  it  can 
be  run  through  blowout  preventers  shall  be 
installed  at  the  bottom  of  the  kelly. 

(b)  An  inside  blowout  preventer  and  an 
essentially  full-opening  drill  string  sa:e:y 
valve  in  the  open  position  shall  be  mam- 
tained  on  the  rig  floor  at  all  times  while 
drilling  operatioi'.s  are  being  conducted. 
Such  valves  shall  be  mamtained  on  the 
rig  floor  to  fit  all  connections  that  are  in  the 
drill  siring. 

(c)  A  safety  valve  shall  be  available  en 
fne  rig  fioor  asen-.b'.ed  with  the  proper  co:i- 
ncction  to  fit  the  casmr  string  that  is  being 
run  in  the  hole  at  the  time. 

4.1.3  Subficeiing  Operations.  Refer  to 
Appendix  III.  IV,  and  V  for  special  require- 
ments pertaining  to  low  temperature  con- 
ditions encountered  in  the  Gulf  of  Alas'ica. 
Mid-Atlantic,  and  North  Atlantic,  respec- 
tively. 

4.2  Subsra  BOP  Requirements.  The 
minimum  requireinenrs  for  drilling  below 
the  casing  strings  for  subsea  blowout""  pre- 
venter stacks  are  tabulated  below: 

Sr3Sr\  BOP  STACKS 

1 — -Annular  or  pres;\;rc  to- 

t.iting  pack-off  heati  - 
1 — Annular  and  'divrncr. 
!  — .Annular. 
2 — Pipe  rams. 
1 — Blind  shear  rar:. 
1  — Annular. 
•J — Pipe  rams." 
1 — Blind  sher.r  ram. 


ConduC'Or  casing 
Sr.rface    casing.  . 


Drive  pipe. 

Conductor 
Surf.^ce 


Ini'r-nncdiate  .. 


To  be  installed  on  top  of  the  marine  :--?r. 

-  The  dlverter  system  shall  provide    n-s  a 

.minimum,  tv.o  15-centimeter  (6-inch  i  iiMer- 

nal  diameter  lines  and  full-opening  valves. 

"  Wlien  a  tapered  drill  string  Ls  In  U5c,  the 

BOP   stack   .shall   be   additionally   equipped 

with  a'  minimum  of  one  set  of  pipe  r.^.ms  to 

fit  the  smaller  sisecs)  drill  pipe. 

Note. — The  working  pressure  of  all  blow- 
out preventers  shall  exceed  the  maximum 
anticipated  surface  pressure  to  wl.ich  tliey 
ni.ay  be  subjected. 

Subsea  blowout  preventer  stAck?  sliail  be 
equipped  with  bllnd.shear  rams.  A  subsea 
accumulator  system  Is  required  to  provide 
fast  closure  of  the  preventers  and  for  cycling 
all  critical  functions  in  case  of  loss  of  con- 
nection to  the  surface.  A  fall-safe  design 
shall  be  incorporated  into  the  blowout  pre- 
venter system  and  shall  Include  dual  pod 
control  systems  and  fall-safe  valv.ing  on 
critical  lines  and  otulets.  Prior  to  the  re- 
moval of  the  marine  riser  for  installing  cas- 
ing, the  riser  shall  be  displaced  with  sea 
water.  Tlie  operator  shall  insure  that  suffi- 
cient hydrostatic  head  exists  within  the  well 
bore  to  compensate  for  the  reduction  in 
head  and  maintain  a  safe  well  condition.  If 
repair  or  replacement  of  the  blow-out  pre- 
venter stack  is  necessary  after  installation, 
this  work  will  be  accomplished  after  casing 
has  been  c*mented  prior  to  drilling  out  the 
shoe  or  by  setting  a  cement  or  bridge  plug 
to  insure  safe  well  conditions. 

4.3  Surface  BOP  Requirements.  The  mini- 
mum requirements  tot  drilling  below  the 
casing  strings  for  conventional  sw-face  blow- 
out-preventer stacks   are   tabulated   below: 


Minimum  BOP  licou'.rcmcnis 

Surfaci^  BOP  s:c<.-:s 

Drive  pipe 1 — .Annular  or 

pressure   rotat- 
ing       paok-orl 
head. 
Di  verier. - 

1 — Annular        ..:  ^i 
■'  dlverter. 
..     1 — Annular. 
2 — Pipe  nuns. 
1 — Blind  ram. 
I:.'e:incdiate      c.isin^..     1 — Annular. 

2— Pipe  rams." 
1 — Blind  ran:. 

'  T'-.e  divcrtcr  systetn^shall  provide,  r.s  a 
r>-.':uinum.  two  15-centimeter  (6-lnchi  in- 
ternal diameter  lines  and  full-opening  v..;ves. 
.  =  When  a  tapered  drill  string  is  in  use.  the 
EOP  stack  shall  be  additionally  eq'nppetl 
V  i:h  a  mir.imum  of  one  set  of  pipe  r.-..ni  to 
r.t  the  smaller  slzets)  drill  pipe. 

Note — The  working  pressure  of  all  blo-.v- 
rr.t  preventers  shall  exceed  the  maximum 
anticipated  surface  pressure  to  which  they 
n::;y  be  subjected. 

4.4  Crirc  PJnc  or  Structural  Casing  BOP 
Requirements. 

4.4.1  Surface  BCP.  Before  drilling  below 
this  string,  at  least  one  remote-controiie.t, 
annular-type  blowout  preventer  or  pressi;rc- 
rotvting.  pac'si-off-iype  head  and  related 
fquinment  shall  be  installed  for  circulating 
•he  drilling  fluid  to  the  drilling  structure  tr 
\essel. 

4.4  2  Subsea  BOP.  Wlien  the  blo-.vo-.'.-- 
preventer  system  is  on  the  ocean  floor,  tl.e 
choV-e  and  kill  lines  or  equivalent  vent  lines, 
e. nipped  with  necessary  connections  ar.d 
i.'^tinus.  can  be  used  for  diversion.  If  ap- 
V-ro'cd  by  the  Supervisor,  or  an  annular  rrr- 
-.enter  or  prer.sure  rotating.  packorT- ••;-'' 
i'.oad.  equipticd  with  stiitable  diversion  l':.es 
•  h;^.!l  be  installed  on  top  of  the  marine  r.-f-r 
Ti\e  dlverter  system  shall  be  equipped  ^\:■'!l 
'•:To:r..T.tir.  remote-controlled  valves  w';rch 
cpcii,  prior  to  shotting  in  the  well,  lines 
venting  in  different  directions  to  pern.:t 
downwind  diversion  shall  be  provided.  A 
yehematic  di-i^ram  and  operational  prcif- 
dure  for  the  dlverter  system  shall  be  sr'i- 
ir.itted  with  the  Application  for  Permit  to 
Drill  (Form  9  331C)  to  the  District  Super- 
visor for  aTiproval. 

4.4.3  Floatina  Dririing  Operation'.  In 
('.rilling  operations  where  a  floating  or  srn-.i- 
snbmerslble  typo  of  drilling  vessel  is  v.-evi 
and  formation  competency  at  the  struc  tr.'; 
c-sing  setting  depth  Is  not  adequate  to  per- 
mit circulation  of  drilling  fluids  to  the  \e'-f : 
while  drilling  conductor  hole,  a  proi;r.-i:r. 
which  provides  for  safety  in  these  opera- i^o.- 
shall  be  descrlljed  and  submitted  to  the  D;-- 
trirt  Supervisor  for  approval.  This  p;r_ra:n 
shall  include  all  kno\ni  pertinent  and  rele- 
vant Information,  including  seismic  and  t^e  '- 
logic  data,  water  depth,  drilling-fluid  hycir.  - 
static  pressure,  schematic  diagram  from  n  - 
tary  table  to  proposed  conductor  casing  m.  ". 
and  contingency  plan  for  moving  off  :o'  :.- 
tion.  In  all  areas  where  shallow  hazards  or 
hydrocaj-bons  are  unknown,  seismic  c.va 
shall  be  obtained,  and  a  small-diameter  i:.:- 
tial  pilot  hole  from  the  bottom  of  drive  or 
structural  casing  to  proposed  conductor  c.i-- 
ing  seat  shall  be  drilled  to  aid  in  determining 
the  presence  or  absence  of  these  hazard'  All 
seismic  data  relating  to  shallow  hazards  -;-,a;! 
be  made  available  to  the  Supervisor,  an.d  an 
analysis  of  the  geologic  hazards  shall  be  fi;r- 
nLshed  with  the  Application  for  Pern-iii  to 
Drill. 

4  5  Conductor  Casirig.  Before  drilling  be- 
lo-v    this   string,    at   least   one   remote-con- 
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trolled,  annular-tj-pe  blowout  preventer,  a 
tilverter  sj-stem  as  described  In  paragraph  4.4 
above,  and  equipment  for  circulating  the 
drilling  fluid  to  the  drilling  structure  or  ves- 
sel shall  be  installed. 

4.6  Surface  and/or  Intermediate  Casing. 
Before  drilling  below  tULs  string,  the  blow- 
out   preventer    eq\upnieiit    shall    in.:Uide    a 

minimum  of: 

(»)  Four  reir.ote-controlled,  hvdraiilically 
operated  blowout,  preventers  with  a  working 
pressure  which  exceeds  the  maximum  antici- 
pated surface  pressure,  including  at  lea.--t  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type.  (Subsea  blow- 
out-preventer stacks  used  with  floating  drill- 
ing vessels  shall  be  equipped  with  one  set  of 
blind-.shear  ranis.> 

(b)  In  addition  to  the  above,  when  a 
tapered  string  is  used  for  drilling  Inter- 
mediate casing  hole,  the  B.O.P.  slack  shall  be 
additionally  equipped  with  a  minimum  of 
one  set  of  pipe  rams  to  fit  the  smaller  size(s) 
drill  pipe. 

(c)  A  drilling  spool  with  side  outlets.  If 
side  outlets  are  not  provided  in  the  blowout 
preventer  body. 

(d)  A  choke  line  and  manifold. 

(ei  A  kill  line  .separate  from  the  choke  line, 
(f )  A  flU-up  line. 

4.7  Testing. 

4.7.1  BOP  Controls.  A  minimum  of  one 
operable  remote  blowout  preventer  control 
station  shall  be  provided.  In  addition  to  the 
prima.-y  blowout  preventer  control  station  on 
the  drilling  floor.  Accumulators  or  accumula- 
tors and  pumps  shall  malnt:iin  a  press\ire 
capacity  reserve  at  all  times  to  provide  for 
repeated  operation  of  hydraulic  blowout  pre- 
venters. 

4.7.2  Press:vre  Tests.  Ram-type  blowout 
preventers  and  related  control  equipment 
shall  be  tested  at  the  rated  working  pressure 
of  the  B.O.P.  stack  assembly,  or  at  70  percent 
of  the  minimum  internal  yield  pressure  of 
the  casing,  whichever  is  the  Ie.-;si-r.  Annular- 
type  preventer.s  shall  be  tested  at  70  percent 
of  the  applicable  above  pressure  test  require- 
ments. All  preventers  .shall  be  tested: 

(a)  When  installed. 

(b)  Before  drilling  out  after  e.ich  «trmg 
of  casing  has  been  set. 

(c)  Not  less  than  once  each  week,  nlterniU- 
Ing  between  control  stations. 

(d)  Following  repairs  that  require  discon- 
necting a  pressure  seal  in  the  assembly. 

4.7.3  Actuation.  While  drill  pipe  la  In  use, 
the  following  actuation  procedures  shall  be 
performed,  as  a  minimum,  to  determine 
proper  functioning  of  the  blowout  preventers 
and  control  stations: 

(a)  Pipe  Rams— Actuated  daily. 

(b)  Blind/Shear  Rams— Actuated  while 
drill  pipe  Is  out  of  the  hole,  once  each  trip, 
but  not  more  than  once  each  day. 

(c)  Tapered  Drill  String  Pipe  Rams— The 
smaller  size  pipe  rams  shall  be  actuated  on 
tlie  appropriate  drill  pipe  size  once  each  trip. 

(d)  Annular-Type  Preventer— Actuated  on 
the  drill  pipe.  In  conjunction  with  the  pres- 
sure test,  once  each  week. 

(e)  Control  Station.s — Aciuated  while  drill 
pipe  is  out  of  the  hole,  once  each  trip,  but 
not  more  than  once  each  day. 

4.8  Inspection  and  Mtiintrnancc.  All 
blowo\it-preventlon  systems  and  nmrine 
rLsers  and  a.ssociated  equipment  shall  be  in- 
spected and  maintained  In  accordance  with 
the  manufacturers  recommended  proce- 
dures. The  blowout  preventers  and  marine 
risers  shall  be  visually  Inspected  during 
each  trip  and  In  no  event  less  than  once 
each  day.  Inspection  of  subsea  installations 
may  be  accompUshed  by  the  use  of  televi- 
sion equipment. 

4.9  Drills.  All  drilling  personnel  shaJl  b© 
Indoctrinated  in  blowout-preventer  proce- 
dures   and    be    familiar   with    the    blowout- 
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preventer  equipment  before  starting 
work  on  the  well.  A  blowout-preventer 
drill  shall  be  conducted  weekly  for  each 
drilling  crew  to  Insure  that  all  equip- 
ment is  operational  and  that  crews  are 
trained  properly  to  carry  out  emergency 
duties.  These  drills  .shall  be  performed  dur- 
ing various  drilling  operations,  such  as  drill- 
ing, running  and  pulling  the  drill  string, 
and  when  out  of  the  hole.  All  blowout- 
preventer  tests  and  crew  drills  shall  be  re- 
corded on  the  driller's  log.  The  operator 
shall  funish  current  schedules  of  drills  to 
the  District  Supervisor  so  that  a  Geological 
Survey  representative  may  witness  any  drill. 
Such  a  drill  may  be  required  by  a  Geological 
Survev  representative  at  any  time  during 
the  drilling  operation.  The  drill  shall  in- 
clude, as  a  minimum: 

(a)  Sounding  of  a  warning  signal,  some- 
times actuated  by  pit-level  indicator  or 
other  automatic  device. 

(b)  Withdrawing  the  kelly. 
(C)  Stopping  the  pump. 

(d  I  Observing  flow  of  mud  from  well. 

(e)    Actuation  of  the  blowout,  preveiuers. 

(In  order  to  prevent  damage  to  the  rams, 
complete  closure  of  the  rams  on  drill  pipe  is 
not  required  on  floating  drilling  vessels.) 

5.  Mud  Program.  The  characterLstics,  u.se, 
and  testing  of  drilling  mud  and  the  c  jnduct 
of  related  drilling  procedures  shall  be  such 
as  are  necessary  to  prevent  the  blowout  of 
any  well.  Quantities  of  mud  mjvterials  suffi- 
cient to  Insiu^  well  control  shall  be  main- 
tained readily  accc^^sible  for  u.se  at  all  times. 

5.1  Mud  Control.  Before  starting  out  of 
the  hole  witli  drill  pipe,  the  mud  shall  be 
properly  conditioned.  Proper  conditioning  re- 
quires either  circulation  with  the  drill  pipe 
Just  off  bottom  to  the  extent  that  the  annu- 
lar volume  is  displaced,  or  proper  documen- 
tation in  the  driller's  log  prior  to  pulling  the 
drill  pipe  .ts  follows: 

(a)  There  was  no  indication  of  influx  of 
foi-nntion  fluids  prior  to  sUirLing  to  pull  the 
drill  pipe  from  the  hole. 

(b)  Tlie  weit;ht  of  the  returning  mud  is 
not  1PS5  than  the  weight  of  the  mud  enter- 
ing the  hole. 

(c)  Other  mud  properties  recorded  on  the 
daily  drlllln!;  log  are  within  the  specified 
ranges  at  tlie  sta'^e  of  drilling  the  hole  to 
perform  their  required  functions.  In  those 
cases  when  the  hole  Is  circulated,  the  drillers 
log  shall  be  so  noted. 

When  coming  out  of  the  hole  witJi  the 
drill  pipe,  the  annulus  shall  be  filled  with 
mud  before  the  mud  level  drops  30  meters  (08 
fe^t) .  A  mechanical  device  for  measuring  the 
amount  of  mud  required  to  fill  the  hole  shall 
bo  utiM/cd,  and  any  time  there  is  an  Indica- 
tion of  swabbhig  or  Influx  of  formation 
fluids,  the  nccesr,ary  safety  devices  and  ac- 
tion .>^hall  be  employed  to  control  the  well. 
The  mud  shall  not  be  circulated  and  con- 
ditioned, except  on  or  near  bottom,  unless 
well  conditions  prevent  running  the  drill 
pipe  back  to  the  bottom.  Tlie  mud  In  the 
hole  shall  be  circulated  or  rcvcvse-clrculatcd 
prior  to  pulling  drill-stem  test  tools  from 
the  hole. 

The  l^olc  .shall  be  filled  by  arcuvat'-U-  iiV?as- 
urcd  volumes  of  mud.  The  number  of  stands 
of  drill  pipe  and  drill  collars  that  may  be 
pulled  between  the  times  of  filling  the  hole 
shall  be  calculated  and  posted.  The  number 
of  barrels  and  pump  strokes  required  to  fill 
the  hole  for  this  designated  number  of  stands 
of  drill  pipe  and  drill  collars  shall  be  posted. 
For  each  casing  string,  the  maximum  pres- 
sure which  may  be  applied  to  the  blowout 
preventer,  before  controlling  excess  pressure 
by   bleeding   through   the  choke,  shan   be 

posted  near  the  driller.  DrlU  pipe  pressure 
shaU  be  monitored  diu-lng  tlie  bleeding  pro- 
cedure for  well  control. 

An  operable  dega.sser  shall  be  Installed  In 
the  mud  system  prior  to  commencement  of 


drilling  operations.  It  shall  be  maintained 
for  use  throughout  the  drilling  and  comple- 
tion of  the  well. 

5J2  Mud  Test  Equipment.  Mud  test  equip- 
ment shall  be  maintained  on  the  drilling  rig 
at  all  times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as  condi- 
tions warrant.  Such  tests  .shall  be  conducted 
in  accordance  with  procedures  outlined  in 
API  RP  133.  •Recommended  Practice  for 
Standard  Procedure  for  Testing  Drilling 
Fluids.'  Sixth  Edition,  April  1976.  or  subse- 
quent revisions  as  approved  by  the  Supervi- 
sor, and  the  results  recorded  and  maintained 
at  the  drill  slt«.  The  following  mud-system 
monitoring  equipment  shaU  be  Installed 
(with  derrick  floor  Indicators)  and  used  at 
the  point  in  the  drilling  operation  when  mud 
returns  are  establl.shed  and  throughout  sub- 
sequent drilling  operations: 

(a)  Recording  mud  pit  level  Indicator  to 
determine  mud  pit  volume  gains  and-  losses. 
This  Indicator  shall  Include  a  visual  and 
audio  warning  device. 

(b)  Mud  volume  measuring  device  for  ac- 
curately determining  mud  volumes  required 
to  fill  the  hole  on  trips. 

(c>  Mud  return  Indicator  to  determine 
that  returns  e  sen tially  equal  the  pump 
dischai-ge  rate. 

(d»  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns. 

5.3  Mud  Quantities.  The  operator  shall  In- 
clude, with  his  Application  for  Permit  to 
Drill,  a  tabulation  of  well  depth  versus  mini- 
mum quantities  of  mud  material.  Including 
weighting  material  to  be  maintained  at  the 
drill  site  for  emergency  use.  Taking  into  ac- 
count the  availability  of  the  mud  capacity 
storage  of  the  drilling  vessel,  the  minimum 
quantities  of  mud  material  recjulred  shall  be 
based  on  the  following: 

(a)  Twice  the  volume  of  the  calculated 
capacity  of  the  active  downhole  and  surface 
mud  system. 

(b)  The  weighting  material  shall  be  based 
dn  the  amount  required  to  overcome  the 
highest  anticipated  formation  pressure. 

When  the  mud  quantity  required  exceeds 
the  storage  capacity  of  the  vessel,  the  opera- 
tor must  demonstrate  tliat  the  mud  Inven- 
tories on  hand  are  sufficient  to  maintain 
well  control  until  additional  quantities  can 
be  delivered  to  the  well  site. 

Dally  inventories  of  mud  materials.  In- 
cluding barlte.  shall  be  recorded  to  provide 
a  b.asis  for  comparison  with  the  tabulation 
of  well  depth  versus  minimum  quantities 
of  mud  material.  Drilling  operations  shall  be 
suspended  In  the  absence  of  minimum  quan- 
tities of  mud  material  specified  In  the  table. 

6.  Supervision.  Surveillance,  and  Training. 

G.l  Supervision.  A  representative  of  the 
operator  shall  provide  on-site  supervision  of 
drilling  operations  on  a  24-hour  basis. 

6.2  Surveillanre.  Fro-m  tlie  time  drilling 
operations  are  Initiated  and  until  the  well  is 
completed  or  abandoned,  a  member  of  the 
drilling  crew-  or  the  toolpusher  shall  main- 
tain rig  floor  surveillance  continuously,  un- 
less the  well  Is  secured  with  blowout  pre- 
venters or  cement  plugs. 

6.3  Training  Company  and  drilling  con 
tractor  supervisory  personnel  including  drill- 
ers shall  be  trained  In  and  qualified  for 
present-day  well  control.  Records  of  such 
training  and  qualification  shall  be  main- 
tained at  the  drill  site.  Training  shall  include 
but  is  not  limited  to: 

(a)  Abnormal  pressure  detection  methods. 

(b)  Well-control  methods  and  procedures. 
Such  training  shall  be  given  In  addition 

to   the  required  weekly  blowout  prevention 
drills.    Written    verification    of    compliance 

with  these  provisions  shall  be  filed  with  the 

Supervisor.  Such  training  shall  be  in  accord- 
ance with  U.S.  Geological  Survey  Outer  Con- 
tinental Shelf  Standard  No.  T-1  (GSS-OCS- 
'  T-1).   First  Edition.   1977,  en- 
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titled  'Training  and  Qualification  of  Person- 
nel In  Well  Control  Equipment  and  Tech- 
niques for  Drilling  on  OR'shore  Locations," 
and  subsequent  revisions  thereto.  Compli- 
ance shall  be  considered  a  prerequisite  to 
approval  of  any  drilling  operation. 

7.  Hydrogen  Sulfide.  When  drilling  opera- 
tions are  undertaken  to  penetrate  reservoirs 
known  or  expected  to  contain  hydrogen  sul- 
fide (H^S),  the  preventive  measures  and  op- 
erating practices  set  forth  In  U.S.  Geological 
Survey  Outer  Continental  Shelf  Standard 
No.  1  (GSS-OCS-1),  "Safety  Requirements 
for  Drilling  Operations  in  a  Hydrogen  Sul- 
fide Environment,"  February  1976,  shall  be 
followed.  In  exploratory  or  development  wells 
where  H.S  Is  discovered  unexpectedly,  the 
drilling  operations  shall  be  suspended  until 
the  operating  practices  required  by  GSS- 
OCS-1  can  be  Implemented. 

8.  Critical  Operations  and  Curtailment 
Plans.  Certain  (derations  performed  in  drill- 
ing are  more  critical  than  others  with  respect 
to  well  control,  fire,  explosion,  oil  spills,  and 
other  discharge  or  emissions.  These  opera- 
tions may  occur  during  drilling,  running  cas- 
ing, logging,  drill-stem  testing,  well  comple- 
tion, or  wireline  operations.  Each  operator 
shall  file  with  the  Supervisor  for  approval  a 
Critical  Operations  and  Curtailment  Plan 
for  the  lease  which  shall  contain: 

(a)  A  list  or  description  of  the  critical 
drilling  operations  that  are.  or  are  likely  to 
be,  conducted  on  the  lease.  Such  list  or  de- 
scription shall  specify  the  operations  to  be 
ceased,  limited,  or  not  to  be  commenced 
under  given  circumstances  or  conditions.  The 
list  shall  include  operations  such  as: 

(1)  Drilling  In  close  proximity  to  another 
producing  well. 

(2)  Drill-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 

(5)  Logging  or  wireline  operations. 

(6)  Well -completion  operations. 

(7)  Moving  the  drilling  vessel  off  location 
In  an  emergency;  repositioning  the  vessel  on 
location;  and  reestablishing  entry  Into  the 
well. 

(b)  A  list -or  description  of  circumstances 
or  conditions  under  which  such  critical  oper- 
ations shall  be  curtailed.  This  list  or  descrip- 
tion shall  be  developed  from  all  the  factors 
and  conditions  relating  to  the  conduct  of  op- 
erations on  the  lease,  and  shall  consider  but 
not  necessarily  be  limited  to  the  following: 

(1)  Whether  the  drilling  operations  are  to 
be  conducted  from  mobile  or  fixed  platforms. 

(2)  The  availability  and  capability  of  con- 
tainment and  cleanup  equipment. 

(3)  Abnormal  or  unusual  characteristics 
expected  to  be  encountered  during  drilling 
operations. 

(4)  Spill  control  system  response  time. 

(5)  Known  or  anticipated  meteorological 
or  oceanographlcal  conditions. 

(6)  Availability  of  person nel"" and  equip- 
ment for  the  particular  operation  to  be  con- 
ducted. 

(7)  Other  factors  peculiar  to  the  particular 
lease  under  consideration. 

(c)  When  any  such  circumstance  or  con- 
dition listed  or  described  In  the  plan  oc- 
curs or  other  operational  limits  are  encoun- 
tered, the  operator  shall  notify  the  Super- 
visor and  shall  curtail  the  critical  operations 
as  set  forth  under  8.a.  above. 

(d)  Any  deviations  in  the  plan  shall  re- 
quire prior  approval  by  the  Supervisor  ex- 
cept in  case  of  an  emergency  In  which 
event  the  Superlvsor  shall  be  notified  as  soon 
as  possible. 

(e")  The  operator  shall  review  the  p'an  at 
le.vst  annually.  Notification  of  the  review  and 
any  amendments  or  modifications   to   the 

plan  shall  be  filed  with  the  Supervisor. 

Approved: 


Acting  Chief,  Conservation  Division 


Untted  States  Depahtment  of  the  Interior, 
Geological  Survey,  Conservation  DmsioN 

national  orders,  ocs  order  no.  s 

Effective 


Subsurface  Safety  Devices  and  Surface 
Safety  Systems 

This  Order  is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.11.  30 
CFR  250.12(a),  30  CFR  250.45.  30  CFR  250.46. 
and  In  accordance  with  30  CFR  250.41(b). 
TTie  operator  shall  be  responsible  for  com- 
pliance with  the  requirements  of  this  Order 
in  the  Installation  and  operation  of  all  plat- 
forms and  structures,  and  all  facilities  in- 
stalled thereon  Including  those  facilities  not 
operated  or  owned  by  the  operator.  All  appli- 
cations for  approval  under  the  provisions  of 
this  Order  shall  be  submitted  to  the  appro- 
priate District  Supervisors.  All  departures 
from  the  requirements  specified  in  ttUs  Order 
shall  be  subject  to  approval  pursuant  to  30 
CFR  250.12(b). 

1.  Technological  Improvement.  As  techno- 
logical research,  progress,  and  product  Im- 
provement result  In  Increased  effectiveness 
of  existing  safety  devices  or  the  development 
of  new  devices  or  systems,  such  devices  or 
systems  may  be  required  or  used  upon  appli- 
cation. Justification,  and  approval.  Applica- 
tions for  routine  use  shall  Include  evidence 
that  the  device  or  system  has  been  field- 
tested  at  least  once  each  month  for  a  mini- 
mum of  6  consecutive  months,  and  that  each 
test  indicated  proper  operation. 
2.  Subsurface  Safety  Devices. 

2.1  Installation.  All  tubing  Installations 
open  to  and  capable  of  producing  from  hydro- 
carbon-bearing zones  shall  be  equipped  with 
a  subsurface  safety  device  unless,  after  appli- 
cation and  Justification,  the  well  is  deter- 
mined to  be  incapable  of  flowing.  The  device 
Is  to  be  Installed  at  a  depth  of  30  meters 
( 98  feet)  or  more  below  the  ocean  floor.  Those 
installations  shall  be  made  within  2  days 
after  stabilized  production  is  established. 
The  well  shall  not  be  left  unattended  while 
open  to  production  unless  a  subsurface  safety 
device  Is  Installed.  Refer  to  Appendix  I  for 
additional  requirements  lor  the  Gulf  of 
Mexico  Area. 

2.2  Design.  Testing,  and  In.ipection.  Sub- 
surface safety  devices  shall  be  designed,  ad- 
Justed,  Installed,  and  maintained  to  Insure 
reliable  operation.  During  testing  and  In- 
spection procedures,  the  well  shall  not  be 
left  unattended  while  open  to  production 
unless  a  properly  operating  subsurface  safety 
device  has  been  Installed  In  the  well. 

2.3  Surface-Controlled  Subsurface  Safetp 
Devices.  All  tubing  Installations  open  to  and 
capable  of  producing  from  hydrocarbon-bear- 
ing zones  shall  be  equipped  with  a  surface- 
controlled  subsurface  safety  device,  except  as 
specified  In  subparagraph  2.4.  The  surface 
controls  may  be  located  on  site  or  remotely. 
Refer  to  Appendix  llf.  IV.  or  V  for  additional 
requirements  for  the  Gulf  of  Alaska.  Mid-At- 
lantic, or  North  Atlantic,  respectively. 

2.3.1  Quality  A^fstirance  and  Performance. 
The  operator  shall  use  substirface  safety  de- 
vices that  comply  with  the  minimum  stand- 
ards set  forth  In  American  Petroleum 
In-stltube  (API)  .Specification  14A.  First 
Edition,  October  1973.  "Subsurface  Safety 
Valves."  a.s  amended  by  Supplement  2,  Feb- 
ruary 1970,  or  revision  thereto,  as  approved 
by  the  Supervisor,  for  quality  assurance.  In- 
cluding design,  mriterlal.  and  functional  test 
requirements,  and  for  verification  of  Inde- 
pendent party  performance  testing  and 
manufacturer  functional  testing  of  such 
valves. 

2  3.2  histallation  and  Testing.  The  opera- 
tDr  shall  comply  with  the  minimum  recom- 
jncnded  practices  set  forth  In  API  Recom- 
mended Practice  (RP)  14B,  First  Edition, 
October  1973.  "Design.  Installation,  and  Oper- 
ation of  Subsurface  Safety  Valve  Systems, '"  or 


revision  thereto,  as  approved  by  the  Super- 
visor, which  contains  procedures  for  desipn 
calculations,  safe  installation,  and  operating 
and  testing. 

Each  surface-controlled,  or  other  remoie- 
controlled,  subsurface  safety  device  Installed 
in  a  well  shall  be  tested  la  place  for  proper 
operation  when  installed,  or  reinstalled,  at 
least  monthly  for  the  next  6  months,  and 
quarterly  thereafter.  If  the  device  does  not 
operat«  properly.  It  shall  be  promptly  re- 
moved, repaired,  and  reinstalled  or  replaced 
and  tested  to  Insure  proper  operation. 

2.4  Subsurface-Controlled  Subsurfc.t:c 
Safety  Devices.  Refer  to  Appendix  I  for  addi- 
tional requirements  for  the  GulX  of  Mexico 
Area. 

2.5  Shut-in  Wells.  A  tubing  plug  shall  be 
Installed  in  lieu  of.  or  in  addition  to.  other 
subsurface  safety  devices.  If  a  well  has  been 
shut  In  for  a  period  of  6  months.  Such 
plugs  shall  be  set  at  a  depth  of  30  meters 
(98  feet)  or  more  below  the  ocean  floor.  All 
retrievable  plugs  installed  after  the  date 
of  this  Order  shall  be  of  the  pump-through 
type.  All  wells  perforated  and  completed, 
but  not  placed  on  production,  shall  be 
equipped  with  a  subsurface  safety  device  or 
tubing  plug  within  2  days  after  completion. 
A  surface-controlled  subsurface  safety  device 
of  the  pump-through  type  may  be  used  as 
a  pump-through  tubing  plug  for  the  pv.r- 
pose  of  this  subparagraph,  provided  the  sur- 
face control  has  been  rendered  Inoperative. 

2.6  Injection  Wells.  Surface-controlled 
subsurface  safety  devices  shall  be  Installed 
in  all  Injection  wells  unless,  after  applica- 
tion and  Justification,  it  Is  determined  that 
the  well  Is  incapable  of  flowing. 

2.7  Tubing  Plugs.  A  shut-in  well  equipped 
with  a  tubing  plug  shall  be  Inspected  for 
leakage  by  opening  the  well  to  possible  flow 
at  inter\'a!s  not  exceeding  6  months.  No  sus- 
tained liquid  flow  or  gas  leakage  Is  allowed. 
In  the  event  leakage  Is  detected,  the  plug 
shall  be  removed,  repaired,  and  relnstaUed. 
or  an  additional  tubing  plug  may  be  installed 
in  lieu  of  removal  and  repair. 

2.8  Temporary  Removal  for  Routine  Op- 
erations. Each  wireline-  or  pumpdown-re- 
trievablo  subsurface  safety  device  may  be 
removed,  without  further  authorization  or 
notice,  for  a  routine  operation  which  does 
not  require  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a  period 
not  to  exceed  15  days.  The  well  shall  be 
clearly  identified  as  being  without  a  sub- 
surface safety  device  and  shall  not  be  left 
unattended  while  open  to  production  unless 
approved  by  the  District  Supervisor.  The 
provisions  of  this  paragraph  are  not  appli- 
cable to  the  testing  and  Inspection  proce- 
dures specified  In  Paragraph  2.2  above. 

2.9  Additional  Protective  Equipment.  All 
tubing  Installations  In  which  a  wireli'ie-  rr 
pumpdown-retrlevable  subsurface  safety  de- 
vice Is  to  be  installed  shall  be  equipped  wi:h 
a  landing  nipple,  with  flow  couplings,  or 
other  protective  equipment,  above  and  below, 
to  provide  for  setting  of  the  subsurface  safetv 
device.  All  wells  In  which  a  subsurface  s.^fc:  v 
device  or  tubing  plug  U  Installed  shall  h,:-  • 
the  tubing-casing  annulus  packed  off  abt  ■  c 
the  uppermost  open  casing  perforations  and 
at  least  30  meters  (98  feeii  below  the  me.i-- 
tired  or  calculated  top  of  cement  on  the  pro- 
duction string  or  the  intermediate  strir...-. 
The  control  system  for  all  surface-controlled 
subsiuface  safety  devices  shall  be  an  inte-:  1 
part  of  the  platform  shut-in  system. 

2.10  Departures.  All  applications  for  cic- 
partures  shall  Include  a  detailed  statement  of 
the  well  conditions,  efforts  made  to  oveic^.v  e 
any  difficulties,  and  proposed  alternate  ~aft"y 
nie.astires. 

2.11  Emergency  Artion.  All  tubing  :!-.=-..'\:- 
lations  open  to  and  capable  of  producing 
from  hydrocarbon-bearing  zones  and  tit: 
equipped  with  a  subsurface  safety  devic««.  as 
permitted    by   Paragraph  2.7   of   this   Ordtr. 
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shall  be  clearly  identified  as  not  being  so 
equipped,  and  a  subsurface  safety  device  or 
tubing  plug  shall  be  available  at  the  field 
location.  In  the  event  of  an  emergency  (such 
a-s  an  impending  storm),  such  device  or  plug 
shall  be  promptly  Installed  due  considera- 
tion being  given  to  personnel  safety. 

2.12  Records.  Tlie  operator  shall  maintain 
the  following  records  for  a  minimum  period 
of  1  year  for  each  subsurf.'.ce  safety  device 
and  tubing  plug  installed,  and  these  records 
shall  be  available  to  any  authorized  repre- 
sentative of  the  Geological  Survey. 

2.12.1  Field  Records.  Individual  well  rec- 
ords shall  be  maintained  at  or  near  the  field 
and  shall  Include,  as  a  minimum,  the  follow- 
ing Information : 

(a)  A  record  which  will  give  desi(;n  and 
other  information;  I.e.,  make,  model,  type, 
spacers,  bean  and  spring  size,  pressure,  etc. 

(b)  Verification  of  assembly  by  a  qualified 
person  In  charge  of  Installing  the  device  and 
Installation  date. 

(c)  Verification  of  setting  depth  and  all 
operational  tests  as  required  in  this  Order. 

(d)  Removal  date,  reason  for  removal,  and 
reinstallation  date. 

(©)  A  record  of  all  modifications  of  design 
In  the  field. 

(f)  All  mechanical  failures  or  malfunc- 
thans.  Including  sand  cutting,  of  svich  devices 
with  notation  as  to  cause  or  probable  cause. 

(g)  Verification  that  failure  report  was 
submitted. 

2.12.2  Other  Rccnrda.  Tlie  following  rec- 
ords, as  a  minimum,  shall  be  maintained  at 
the  operator's  oflice : 

(a)  Verified  design  Information  of  subs\ir- 
face  safety  devices  for  the  individual  well 

(b)  Vertiflcation  of  assembly  and  installa- 
tion according  to  design  information. 

(c)  All  failure  reports. 

(d)  All  laboratory  analysis  reports  of  failed 
or  damaged  parts. 

<e)    Quarterly   fallure-analysi.'?  report. 

2.13  Reports.  Well  completion  reports 
(Form  9-330)  and  any  subsequent  reports 
of  workover  (Form  9-331)  shall  Include  the 
type  and  the  depth  of  the  subsurface  safety 
devices  and  tubing  plugs  Installed. 

To  establish  a  failure-reporting  and  correc- 
tive-action program  as  a  ba.<!is  for  reliability 
and  quality  control,  each  operator  shall  sub- 
mit a  quarterly  failure-analysis  report  to  the 
Supervisor,  Identifying  mechanical  failures 
by  lease  and  well,  make  and  model,  cause  or 
probable  cause  of  failure,  and  action  taken 
to  correct  the  failure.  The  report  shall  be 
submitted  within  30  days  following  the  pe- 
riods ending  December  31,  March  31,  June  30, 
and  September  30  of  each  year. 

3.  Design.  Installation,  Operation,  and 
Testing  of  Surface  Production  Facilities 
Safety  Systems.  All  production  facilities,  in- 
cluding separators,  treaters,  compressors, 
headers,  and  flowllnes  shall  be  designed,  in- 
stalled, and  maintained  In  a  manner  which 
wUl  facilitate  efficient,  sate,  and  pollution- 
free  operation.  Refer  to  Appendix  lU.  IV,  or  V 
for  additional  requirements  for  the  Gulf  of 
Alaska,  Mld-Atlantlc,  or  North  Atlantic, 
respectively. 

3.1  New  Platforms.  New  platform  produc- 
tion facilities  shall  be  protected  with  a  basic 
and  ancillary  surface  safety  system  designed, 
analyzed.  Installed,  tested,  and  maintained  In 
operating  condition  In  accordance  with  the 
provisions  of  API  RP  1*C,  "Analysis.  Design, 
Installation,  and  Testing  of  Basic  Surface 
Safety  Systems  on  Offshore  Production  Plat- 
forms," June  1974,  as  amended  November 
1975.  except  Section  A9,  Pipelines,  or  sub- 
sequent revisions  as  approved  by  the  Super- 
visor, and  the  additional  requirements  of 
this  Order.  Few  this  application,  the  word 
"should"  contained  In  API  14C  shall  be  read 
"shall,"  except  for  those  contained  In  ex- 
planatory statements,  paragraphs  3.4(c) ,  page 
11   and  4J(4)    (»)-(f).  m   the  event   that 


processing  components  are  to  be  utilized 
other  than  those  for  which  Safety  Analysis 
Checklists  (SAC'S)  are  Included  in  API  RP 
14C,  the  analysis  technique  and  documenta- 
tion specified  therein  shall  be  utilized  to  de- 
termine the  effects  and  requirements  of  such 
components  upon  the  safety  system. 

3.2  Existing  Platforms.  Existing  platforms 
.shall  comply  with  the  provisions  of  API  RP 
14C,  and  the  additional  Safety  and  Pollution 
Control  requirements  of  paragraphs  3  and  4 
of  this  Order,  by  December  31,  1977.  The 
submittal  of  information  relative  to  design 
and  Installation  features,  as  listed  below  In 
subparagraph  3.4,  Is  not  required  vintll  an 
eqviipment  or  structural  modification  to  an 
existing  facility  Is  performed  (other  than 
those  necessary  for  proper  maintenance  of 
the  facility). 

3.3  Approval  of  Alternate  Methods  of 
Safety  System  Design.  Operators  may  utilize 
the  alternate  methods  contained  in  API  RP 
14C  during  Safety  Systems  Designs;  however, 
the  method  selected  and  depicted  on  the 
.schematic  now  diagram  and  Safety  Analysis 
Function  Evaluation  (SAFE)  Chart  Is  sub- 
ject to  approval  by  the  appropriate  District 
Supervi"^or. 

3.4  Submittal  of  Safety  System  Design 
and  In.'itaUation  Features.  Prior  to  installa- 
tion, the  operator  shall  submit  for  approval 
to  the  appropriate  District  Supervisor,  In 
duplicate,  information  relative  to  design  and 
installation  features,  as  indicated  in  sub- 
paragraphs o  through  /  below.  This  Informa- 
tion shall  also  be  maintained  at  the  opera- 
tor's onshore  field  engineering  office. 

(a)  A  flow  schematic  showing  size,  capac- 
ity, and  design  working  cressure  of  separa- 
tors, treaters,  storage  Kinks,  compressors, 
pipeline  pumps,  and  metering  devices. 

(b)  A  schematic  flow  diagram  (Reference 
API  RP  14C,  Example  Plgtire  El,  page  79) 
and  the  related  Safety  Analysis  Function 
F.valuation  (SAFE)  Chart  I  Reference  API  RP 
14C,  paragraph  4.3(0).  These  shall  be  de- 
veloped with  consideration  of  the  provisions 
of  API  RP  14C  and  the  additional  require- 
ments of  this  Order. 

(c)  A  schematic  piping  dlagr.-vm  showing 
the  si?e  and  design  working  pres,sure  with 
Tofercy.cc  to  v.eiding  specification  (s)  or 
code(s)  used.  The  recommendations  con- 
t.«ned  m  API  RP  14E.  "Design  and  Installa- 
tion of  Offshore  Production  Platform  Piping 
Systems,"  are  acceptable  for  platform  piping 
sy.stems. 

(d)  A  diagram  of  the  fire-fighting  system. 

(e)  Electrical  system  information  includ- 
Int:  the  following; 

(1)  Plan  view  of  each  platform  deck  out- 
llnint;  anv  nonrestricted  area.  I.e..  areas 
which  are  unclassified  with  respect  to  elec- 
trical equipment  Installations  and  areas  in 
which  potential  Ignition  sources,  other  than 
electrical,  are  to  be  installed.  The  area  out- 
line should  Include  the  following  Informa- 
tion; 

(o)  Any  surrounding  produrtion  or  other 
hydrocarbon  source  and  a  description  of 
deck,  overhead,  and  firewall. 

(b)  Location  of  generators,  control  rooms, 
panel  boards,  major  cabling  or  conduit 
routes,  and  identification  of  wiring  method. 

(2)  Elementary  electrical  schematic  of  any 
platform  safety-shiitdown  system  witli  func- 
tional legend. 

(3)  Classification  of  are.is  for  electrical  In- 
stallations in  accordance  with  API  RP  500B, 
"Classification  of  Areas  for  ElectrlcAl  In- 
staUatlon  at  Drilling  Rigs  and  Production 
PacUlties  on  I-and  and  on  Mariiic  and  Mobile 
Platforms,"  Second  Edition.  July  1973,  or 
subsequent  revisions  appiovcd  by  the  Super- 
visor. 

(f)  The  design  and  schematics  for  the 
Installation  and  niialntenance  of  all  fire, 
smoke,  and  gas  detection  sj-stenas  shall  In- 
clude the  following: 


(1)  Type,  location,  and  number  of  detec- 
tion heads. 

(2)  Tj-pe  and  kind  of  alarm.  Including 
emergency   equipment   to   be   activated. 

(3)  Method  tised  for  detection. 

(4)  Method  and  frequency  of  calibration. 

(5)  Name  of  organization  to  perform  sys- 
tem Inspection  and  calibration. 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric 
power  supply. 

(7)  Other  pertinent  Information. 

4.  Additional  Sifety  and  Pollution  Control 
Requirements.  The  following  requirements 
modify  or  are  In  addition  to  those  contained 
in  API  RP  14C. 

4.1     Design  and  Installation. 

4.1.1     Pressure  Vessels. 

(a)  Pressure  relief  valves  shall  be  de- 
signed. Installed,  and  maintained  in  accord- 
ance with  applicable  provisions  of  Sections 
I,  IV,  and  VIII  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code,  July  1,  1974,  or  subsequent 
revisioiis  thereto  approved  by  the  Supervisor. 
.Ml  relief  valves  and  vents  shall  be  piped  In 
such  a  way  as  to  minimize  the  possibility 
of  fluid  striking  personnel  or  ignition 
sources. 

(b)  Steam  generators  shall  be  equipped 
with  low-water-level  controls  In  accordance 
with  applicable  provtlons  of  Sections  I  and 
IV  of  the  ASME  Boiler  and  Pressure  Vessel 
Code,  July  1, 1974. 

(c)  All  relief  valves  shall  conform  to  the 
appropriate  sizing  and  relieving  requirement 
of  ASME  Boiler  and  Presure  Vessel  Codes, 
July  1,  1974,  Sections  I,  IV.  and  VIII.  The 
high-pressure  shut-in  sensor  shall  activate 
sufficiently  below  the  design  working  pres- 
sure to  positively  insure  operation  before  the 
relief  valve  starts  relieving.  The  low-pres- 
sure shut-in  sensor  shall  activate  no  lower 
tnan  15  percent  or  35  kllopascals  (kPa)  (5 
psi),  whichever  Is  greater,  below  the  lowest 
pressure  in  the  operating  range. 

(d)  Pressure  sensors  may  be  of  the  auto- 
matic or  non  automatic  reset  type,  but  where 
the  automatic  reset  types  are  used,  a  non- 
automatic  reset  relay  shall  be  Installed.  All 
pressure  .sensors  shall  be  equipped  to  permit 
testing  with  an  external  pressure  source. 

(e)  All  pressure  or  fired  vessels  used  In  the 
production  of  oil  or  gas.  Installed  after  the 
effective  date  of  this  Order,  shall  conform 
to  the  requirements  stipulated  in  the  edition 
of  the  ASME  Boiler  and  Pressure  Vessel  Code, 
Sections  I,  IV,  and  VIII,  as  appropriate,  in 
effect  at  the  time  the  ves.sel  is  installed. 
Uncoded  vessels  now  in  use  shall  have  been 
hydrostatically  tested  to  a  pressure  1.5  times 
their  working  pressure. 

The  test  date,  test  pressure,  and  working 
pressure  shall  be  marked  on  the  vessel  in  a 
prominent  place.  A  record  of  the  test  shall  be 
maintained  by  the  operator. 

4.1.2.     Flowlines 

(a)  All  flowlines  from  wells  shall  be 
equipped  with  high-  and  low-pressure  shut- 
in  sensors  located  downstream  of  the  well 
choke.  If  there  are  more  than  3  meters  (10 
feet)  of  line  between  the  wellhead  wing  valve 
and  the  primary  choke,  an  additional  low- 
pressure  -Shut-in  sensor  shall  be  Installed  In 
this  section.  Tlie  high-pressure  shut-in 
sensor  shall  be  set  no  higher  than  10  per- 
cent above  the  highest  operating  pressure 
of  the  line;  but.  In  all  cases,  it  shall  be  set 
sufficiently  below  the  maximum  shut-in 
pressure  to  a.ssure  actuation  of  the  surface 
safety  valve.  The  low-pressure  shut-in  sensor 
shall  be  set  no  lower  than  10  percent  or  35 
kPa  (5  psi).  whichever  is  greater,  below  the 
lowest  operating  pressure  of  the  line  in 
which  it  Is  Installed. 

(b)  In  the  event  a  well  flows  directly  to 
the  pipeline  before  separation,  the  flowline 
and  valves  from  the  well  located  upstream  of, 
and  Including,  the  header  Inlet  valve(s), 
.shall   be   able   to  withstand  the   maximum 
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shut-in  pressure  of  the  well,  unless:  (1)  pro- 
tected by  a  relief  valve  connected  to  either 
the  platform  flare  scrubber  or  some  other 
approved  location  other  than  into  the  de- 
parting pipeline,  or  (2)  the  flowline  Is 
equipped  with  an  additional  automatic  shut- 
down valve  controlled  by  an  lndef)endent 
high-pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle,  with- 
out liquid  hydrocarbon  carryover  to  flare,  the 
maximum  anticipated  flow  of  liquid  hydro- 
carbons which  may  be  relieved  to  the  vessel. 

4.1.3  Remote  Shut-In  Systems.  Remote 
shut-in  controls  shall  be  quick-opening  and 
quick-closing  valves,  or  similar  acting  de- 
vices that  are  approved  by  the  District 
Supervisor.  Platform  shut-in  shall  be  com- 
pleted within  45  seconds  after  a  platform 
shut-in  control  is  activated. 

4.1.4  Engine  Exhausts.  Engine  exhausts 
shall  be  equipped  to  comply  with  the  Insula- 
tion and  personnel  protection  requirements 
of  OPI  RP  14C.  Section  4.2c(4) .  Exhaust  pip- 
ing from  dlesel  engines  shall  be  equipped 
with  spark  arresto-s. 

4.1.5  Glycol  Dehydration  Units.  A  pres- 
sure relief  valve  shall  be  installed  on  the  gly- 
col regenerator,  or  at  a  location  approved  by 
the  District  Supervisor,  which  will  prevent 
overpressurlzation  of  all  glycol  dehydration 
units.  The  set  pressure  of  this  valve  shall  be 
determined  by  the  operator  and  approved  by 
the  District  Supervisor.  The  discharge  of  the 
relief  valve  must  be  vented  in  a  nouhazard- 
ous  manner. 

4.1.6  Gas  Compressors. 

(a)  Existing — Each  compressor  Installation 
existing  as  of  the  effective  date  of  this  Order 
shall  be  protected  as  follows: 

(1 )  A  Level  Safety  High  (LSH)  and  a  Pres- 
sure Safety  Valve  (PSV)  on  each  interstage 
scrubber. 

(2)  A  Pressure  Safety  High  (PSH)  and  a 
Pressure  Safety  Low  (PSL)  on  each  Inter- 
stage scrubber  unless  protected  by  a  hlgb 
temperature  shutdowii  control  on  the  com- 
pressor cylinders. 

(3)  A  Level  Safety  Low  (LSL)  on  each  In- 
terstage scrubber  tinless  fluid  dump  Is 
through  a  choke  restriction  to  another  pres- 
sure veesei. 

(4)  Compressor  installations  existing  prior 
to  tlie  effective  date  of  this  Order,  and  which 
are  installed  in  a  building,  are  excluded  from 
the  requirements  of  API  RP  140,  A8.3b,  Flow 
Safety  Devices  (PSV),  and  Section  A8.3d, 
Shut-Down  Devices  (SDV).  which  prescribes 
that  these  devices  be  located  ouuside  of  the 
building. 

(b)  New — Each  compressor  installed  after 
the  effective  date  of  this  Order  shall  be  pro- 
tected as  follows; 

( 1 )  A  PSH,  PSL,  I^H,  and  Pressure  Safety 
Valve  (PSV)  on  each  Interstage  scrubber. 

(2)  An  LSL  on  each  interstage  scrubber 
unless  fluid  dump  is  through  a  choke  re- 
striction to  another  pressure  vessel. 

(3)  A  Temperature  Safety  High  (TSH)  on 
each  compressor  cylinder  or  other  compo- 
nents as  applicable.  These  comprcs.sor  units 
Installed  in  a  building  shall  have  the  Isola- 
tion valves  located  outside  the  building.  Each 
suction  and  interstage  level  safety  high  shut- 
in  control  shall,  as  a  minimum,  be  designed 
to  shut  down  the  compressor  prime  mover. 

(c)  In  addition  to  the  provisions  of  API 
RP  14C,  paragraphs  A8.3a  and  A8.3d.  safety 
high-  and  low-pressure  shut-in  sensors  and 
level  safety  low  shut-in  controls  protecting 
compressor  suction  and  Interstage  scrubbers 
shall  be  designed  to  actuate  automatic  Isola- 
tion valves  located  In  each  compressor  suc- 
tion and  fuel  gas  line,  so  that  the  compressor 
unit  and  associated  vessels  can  be  Isolated 
from  all  Input  sources. 

As  an  alternative,  level  safety  low  shut-In 
control (8)  Installed  In  such  and  Interstage 
scrubber  (s)  may  be  designed  to  actuate  auto- 


matic shutoff  valve (s)  Installed  in  the  scrub- 
ber dtunp  lineis) . 

(d)  Compressor  Installations  of  745  kilo- 
watts (1,000  horsepower)  or  less  are  excluded 
from  those  requirements  of  API  RP  14C, 
A8.3d.  which  provide  for  installation  of  a 
blow-down  value  on  the  discharge  line. 

(e)  The  autonuvtlc  Isolation  valves  In- 
stalled in  compressor  suction  and  fuel  gas 
piping  shall  also  be  actuated  by  shutdown 
of  the  prime  mover. 

4.1.7  Curbs.  Gutters,  and  Drains.  Curbs, 
gutters,  and  drains  shall  be  Installed  in  all 
deck  areas  in  a  manner  necessary  to  collect 
all  contaminants  in  a  closed  sump  or  a  sump 
pile,  unless  drip  pans  or  equivalent  are  placed 
under  equipment  and  piped  to  a  closed 
sump  or  sump  pile,  which  will  automatical- 
ly maintain  the  oil  at  a  level  sufficient  to 
prevent  discharge  into  the  ocean.  All  walk- 
ing and  working  surfaces  shall  be  kept  free 
of  all  liquid  accumulations.  Siimp  piles  shall 
not  be  used  as  a  processing  device  to  treat  or 
skim  liquids  but  shall  be  tised  to  collect 
treated  produced  water,  treated  sand,  liquids 
from  drip  pans  and  deck  drains,  and  as  a 
final  trap  for  hydrocarbon  liquids  in  event 
of  equipment  upvsets. 

4.1.8  Firefighting  Systems.  Refer  to  Ap- 
pendix I  for  the  requirements  of  this  sub- 
paragraph for  the  Gulf  of  Mexico  Area. 

A  firefighting  water  system  of  plgid  plF>e 
with  lire  hose  stations  and  a  fixed  water- 
spray  system  In  the  well  bays  shall  be  in- 
stalled. The  system  shall  be  installed  in  a 
maimer  necessary  to  provide  needed  protec- 
tion in  all  areas  where  production-handling 
eqvupineiit  Is  located.  A  standby  pump  with 
a  separate  power  source  shall  be  provided  for 
the  s>-stein.  A  firefighting  system  using 
chemicals  may  be  used  In  lieu  of  a  water  sys- 
tem if  determined  to  provide  equivalent  fire 
protection  control.  A  diagram  of  the  fire- 
fighting system  showing  the  location  of  all 
equipment  shall  be  posted  in  a  promi:;ent 
place  on  the  platform  or  structure. 

4.1.9  Fire  and  Gas  Detection  System. 

(a)  Flame,  heat.  gas.  and  smoke  sensors 
shall  be  used  In  all  enclosed  hlfh-ha-'iard 
areas.  A  higlT-hazard  area  Is  defined  as  any 
enclosed  area  in  which  an  explosive  pas-air 
mixture  is  likely  to  occur.  A  diagram  of  the 
detection  systems  showing  tlie  location  of  all 
detection  points  shall  be  posted  In  a  promi- 
nent place  on  the  platform  or  structure. 

(b)  All  gas  detection  systems  shall  be 
capable  of  continuously  monitoring  lor  the 
presence  of  comijustible  gas  in  the  areas  in 
which  tlie  detection  devices  are  located. 

(c)  The  use  of  fuel  gas  odorant.  as  well  as 
an  automatic  gas  detection  and  alarm  sys- 
tem. Is  required  in  enclosed,  continuously 
manned  areas  of  the  facility. 

4.1.10  Electrical  Equipment.  The  follow- 
ing requirements  shall  be  applicable  to  all 
electrical  equipment  and  systems  Installed: 

(a)  All  engines  with  ignition  systems  shall 
he  equipped  with  a  low-tension  ignition  sys- 
tem of  a  low -fire -hazard  type  and  shall  be 
designed  and  maintained  to  minimize  relea.se 
of  sufficient  electrical  energy  to  cau.se  igni- 
tion of  an  external,  combustible  mixture. 

(bi  All  electrical  generators,  motors,  and 
lighting  systems  shall  be  installed,  protected, 
and  maintained  in  accordance  with  the  edi- 
tion of  the  National  EHectrical  Code  and  API 
RP  r>OOB  in  efTect  at  the  timeof  installation. 

(c)  Wiring  methods  which  conform  to  the 
National  Electrical  Code,  or  to  IEEE  45.  "Rec- 
ommended Practice  for  Electric  Installations 
on  Shipboard."  in  effect  at  the  time  of  in-, 
spallation,  are  a.^ceptable. 

(dl  An  auxiliary  jKiwer  supply  shall  be 
Installed  to  provide  emergency  power,  capa- 
ble of  operating  all  electrical  equipment  re- 
quired to  maintain  safety  of  operations.  In 
the  event  of  a  failure  in  the  primary  electri- 
cal po-.ver  supply. 


(e)  The  controls  for  electrical  equipment 
shall  be  Interlocked  to  prevent  an  Improper 
startup  and  shutdown  sequence. 

(f)  The  elementary  electrical  schematic 
of  the  platform  safety  shutdown  system 
required  by  subparagraph  3.4e(l)  shall  be 
posted  In  a  prominent  place  on  the  platfonn 
or  structure. 

(g)  Certification  that  the  mechanical  and 
electrical  systems  of  the  facility  will  be  de- 
signed and  Installed  under  the  supervision 
of  appropriate  rei;istered  professional  engi- 
neers. Maintenance  of  these  systems  shall 
be  by  qua'.ifled  personnel. 

4.1.11  Erosion.  A  program  of  eroeton  con- 
trol shall  be  in  eflect  for  wells  having  a 
history  of  sand  production.  The  erosion  con- 
trol pivpram  may  include  sand  probes.  X-ray. 
ultrasonic,  or  other  satisfactory  monitoring 
methods.  An  annual  report,  by  lease,  on 
the  results  of  the  program  shall  be  sub- 
mitted by  the  fir.st  of  September  to  the  ap- 
propriate District  Supervisor. 

4.2  General  Platform  Operations. 

(a)  Any  device  on  wells,  vessels,  or  flow- 
lines  temporarily  out  of  service  shall  be 
flagged.  Safety  devices  and  systems  on  wells 
which  are  capable  of  producing  shall  not 
be  bypassed  or  blocked  out  of  service,  unless 
necessary,  during  startup  maintenance  op- 
erations and  then  only  with  personnel  on 
duty  aboard  the  platform. 

(b)  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  tubing  plug,  compliance  is 
not  reqtiired  with  the  provisions  of  .^PI  RP 
14C  or  this  Order,  concerning: 

(1)  Installation  of  automatic  fail-clo.se 
surface  s.ifety  valves  on  wellhead  assemblies. 

(2)  Installation  of  high-  and  low-pre.=sure 
shut -In  sensors  downstream  of  the  well 
choke-in  flowlines  from  wells 

(3)  Installation  ol  check  vai-.cs  in  he.Tner 
Induldual  flowllnes. 

(c)  All  open-ended  lines  connected  to  pro- 
ducing' facilities  shall  he  plugged  or  blind- 
flanged,  "except  those  lines  designed  to  be 
open-ended,  such  as  flare  or  vent  lines. 

4.3  Simultanccus  Platform  OperaTums. 
Prior  to  conducting  activities,  simultaneo-.isly 
with  production  operations,  which  could  in- 
crease the  possibility  of  occurrence  of  un- 
desirable events  sxich  as  harm  to  personnel 
or  to  the  environment,  or  damage  to  equip- 
ment, an  operator's  Contingency  Plan,  for 
each  platform,  shall  be  filed  for  approval 
with  the  appropriate  District  Supervisor.  Tlie 
plan  shall  be  modified  and  updated  as  ap- 
propriate. Activities  requiring  the  plan  are 
drilling,  workover.  wireline,  pumpdown.  and 
major  construction  operations.  The  plan 
shall  include: 

(a)  A  narrative  description  of  operations. 

(b)  A  plan  view  of  each  platform  deck 
indicating  critical  areas  of  simultaneous  ac- 
tivities. 

(c)  Procedures  for  mitigation  of  potential 
undesirable  events  Including: 

•  (1)  The  guidelines  the  operator  will  fol- 
low to  as.sure  coordination  and  control  of 
simultaneous  activities. 

(2)  Indication  as  to  the  person  having 
overall  responsibility,  as  person-in-charpc  .at 
the  site,   for  safety  of  platform  operations. 

(3!  An  outline  of  any  additional  safety 
me!\sttres  that  are  required  for  simuyaneoua 
operations. 

(4)  Specification  of  any  added  or  special 
equipment  or  procedural  conditions  imposed 
when  simultaneous  activities  are  in  progress. 

4.4  Welding  Practice!  and  Prcfc'rdures.  Ti\9 
following  requirements  shall  apply  to  all 
platforms  and  structures,  including  mobile 
drilling  and  workover  structures.  These  re- 
quirements shall  apply  to  fixed  structuree 
after  the  drilling  out  of  the  drive  or  struc- 
tural casing  for  the  first  well  drilled  on  the 
structure,  entry  into  a  well  to  be  tied  back 
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to  the  structure,  or  first  flow  of  combustible 
fluids  to  the  structure.  The  i>€riod  of  time 
during  which  these  requirements  are  consid- 
ered applicable  to  drilling  structures  Is  the 
Interval  from  the  drilling  out  of  the  drive  or 
structiu-al  casing  until  the  blowout-preventer 
stack  ajad  riser  are  pulled  in  the  final  aban- 
donment, suspension,  or  completion.  These 
requirements  shall  apply  to  workover  rigs 
when  such  rigs  are  performing  remedial  work 
on  any  wells  open  to  hydrocarbon-bearing 
zones. 

For  the  purpose  of  this  Order,  the  term 
"welding  and  burning"  is  defined  to  include 
arc  or  acetylene  cutting  and  arc  or  acetylene 
welding. 

Each  operator  shall  file,  for  approval  by  the 
appropriate  District  Supervisor,  a  Welding 
and  Burning  Safe  Practices  and  Procedures 
Plan.  The  plan  shall  be  filed  within  90  days 
after  the  effective  date  of  this  Order  and 
shall  Include  company  qualification  stand- 
ards or  requirements  for  personnel  and  the 
methods  by  which  the  operator  will  assure 
that  only  personnel  meeting  such  standards 
or  rqulrements  are  utilized.  A  copy  of  this 
plan  shall  be  available  in  the  field.  Any  per- 
son designated  as  a  welding  supervisor  shall 
be  thoroughly  familiar  with  this  plan. 

Prior  to  welding  or  burning  operations,  the 
operator  shall  establish  approved  safe  weld- 
ing areas.  Such  areas  shall  be  constructed  of 
noncombustlble  or  fire-resistant  materials 
free  of  combustible  or  flammable  contents 
and  be  suitably  segregated  from  adjacent 
areas.  National  Fire  Protection  Association 
Bulletin  No.  51B,  "Cutting  and  Welding 
Processes,"  1971,  shall  be  used  as  a  guide  to 
designate  these  areas. 

All  welding  which  cannot  be  done  In  the 
approved  safe  welding  area  shall  be  per- 
formed In  compliance  with  the  procedures 
outlined  below: 

(a)  All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication  when 
feasible. 

(b)  Prior  to  the  commencement  of  any 
welding  or  burning  operations  on  a  structure, 
the  operators  designated  person-ln-charge 
at  the  installation  shall  personally  Inspect 
the  qualifications  of  the  welder  or  welders  to 
assure  that  they  are  properly  qualified  in 
accordance  with  the  approved  company 
qualification  standards  or  requirements  for 
welders.  The  designated  person-ln-charge 
and  welders  shall  personally  inspect  the  area 
in  which  the  work  is  to  be  performed  for 
potential  fire  and  explosion  hazards.  After 
it  has  been  determined  that  it  is  safe  to  pro- 
ceed with  the  welding  or  burning  operation, 
the  designated  person-ln-charge  shall  i.s.sue  a 
written  authorization  for  the  work. 

(c)  All  welding  equipment  shall  be  In- 
spected prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on  pro- 
duction or  process  platforms  shall  be 
equipped  with  spark  ariestors  and  drip  piuis. 
Welding  leads  shall  be  completely  Insulated 
and  In  good  condition:  oxygen  and  acetylene 
bottles  secured  In  a  safe  place;  and  hoses 
leak-free  and  equipped  with  proper  fittings, 
gauges,  and  regulators. 

(d)  During  all  welding  and  burning  oper- 
ations, one  or  moi-e  persons  as  nccp.>^sary 
shall  be  designated  as  a  Fire  Watch.  Per- 
sons assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or  burning 
operations  are  in  progress. 

(e)  Prior  to  any  welding  or  burning,  the 
Fire  Watcii  shall  have  in  his  possession  fire- 
fighting  equipment  in  a  condition  ready  to 
use. 

(f )  No  welding  shall  be  done  on  containers, 
tanks,  or  other  vessels  which  have  contained 
a  flammable  substance  unless  the  contents 
of  the  vessels  have  been  rendered  inert  and 
determined  to  be  safe  for  welding  or  burn- 
ing by  the  designated  person-in-chart'e. 


(g)  In  the  event  drilling,  workover,  or 
wireline  operations  are  In  progress  on  the 
platform,  welding  operations  In  other  than 
approved  safe  welding  snees  may  be  con- 
ducted only  If  the  wen(8)  on  which  work  Is 
being  done  contain  noncombustlble  fluids, 
and  entry  of  formation  hydrocarbons  into 
the  wellbore  Is  precluded  by  a  positive 
overbalance  toward  the  formation.  Also,  all 
other  provisions  of  this  section  shall  be  ap- 
plicable. 

(h)  All  other  producible  wells  shall  be  shut 
in  at  the  surface  safety  valves  while  welding 
or  burning  in  the  wellhead  or  production 
area. 

•4.5  Safety  Device  Testing.  The  safetjr  sys- 
tem devices  required  by  this  Order  shall  be 
tested  by  the  operator  at  the  Interval  speci- 
fied below  or  more  frequently  If  operating 
conditions  wan-ant.  Records  shall  be  main- 
tained at  the  field  office  for  a  period  of  1 
year,  showing  the  present  status  and  history 
of  each  device.  Including  dates  and  details 
of  inspection,  testing,  repairing  adjustment, 
and  reinstallation.  Such  records  sliall  be 
available  to  any  authorized  representative  of 
the  Geological  Svu-vey.  Records  shall  be  an- 
alyzed, equipment  or  system  problem  areea 
Identified,  and  action  taken  to  preclude  re- 
currence of  these  problems. 

Testing  and  reporting  shall  be  accom- 
plished in  accordance  with  API  RP  14C.  Ap- 
pendix D,  and  the  following: 

(a)  All  pressure  relief  valves  shall  be  tested 
for  operation  semiannually.  Pressure  relief 
valves  shall  be  either  bench-tested  or 
equipped  to  permit  testing  with  an  external 
pressure  source. 

(b)  All  pressure  sensors  shall  be  tested  at 
least  once  each  calendar  month,  but  at  no 
time  shall  more  than  6  weeks  elapse  between 
tests. 

(c)  All  automatic  wellhead  safety  devices 
and  check  valves  on  all  flowlines  shall  be 
checked  for  operation  weekly  and  holding 
pressure  once  each  calendar  month,  but  at 
no  time  shall  more  than  6  weeks  elapse  be- 
tween tests.  If  any  wellhead  safety  valve  in- 
dictates  leLikagp.  it  shall  be  repaired  or 
replaced. 

(d)  All  liquid-level  shut-in  controls  shall 
be  tested  at  least  once  within  each  calendar 
month,  but  at  no  time  shall  more  than  8 
weeks  elar.se  between  tests.  These  te^ls  shall 
be  conducted  by  raising  or  lowering  the  liq- 
uid level  across  the  level-control  detector. 

(e)  All  automatic  inlet  shut-off  valves  ac- 
tuated by  a  sensor  on  a  vessel  or  a  com- 
pressor shall  be  tested  for  operation  at  least, 
once  within  each  calendar  month,  but  at  no 
time  shall  more  than  6  weeks  elsipse  between 
tests. 

(f)  All  automatic  shut-off  valves  located 
in  liquid  discharge  lines  and  actuated  by 
vessel  low-level  sensors  shall  be  tested  for 
operation  once  within  each  calendar  month, 
but  at  no  tim.e  shall  more  than  6  weeks  elapse 
between  tests. 

(g)  The  high-temperature  shut-down  con- 
trols Installed  In  all  compressors  which  are 
protected  against  abnormal  pressures  solely 
by  such  temperature  safety  devices  shall  be 
tested  semiannually  and  repaired  or  replaced 
as  necessary. 

(h)  All  pumps  for  fire-fighting  wr.ter  sys- 
tems shall  be  inspected  and  test -operated 
weekly. 

(I)  The  Automatic  Smoke,  Fire  and  Gas 
Detection  System  shall  be  tested  for  opera- 
tion and  recalibrated  semi-annually. 

(J)  A  complete  testing  and  Inspection  of 
'  the  integrated  safety  system  shall  be  wit- 
nessed by  Geological  Survey  representatives 
at  the  Uiiie  production  l.s  commenced.  There- 
after, the  operator  shall  arrange  for  a  test 
every  6  months.  The  test  shall  be  conducted 
when  it  can  be  witnessed  by  Geological  Sur- 
vey representatives. 


4  6  Safety  Device  Training.  Not  later  than 
October  1,  1978,  the  operator  shall  ensure 
that  all  personnel  engaged  In  InstalHng.  in- 
specting, testing,  and  routinely  maintaining 
these  safety  devices  will  have  been  qualified 
under  a  program  as  reconunended  by  API  RP 
T-2,  "Qualification  Programs  for  Offshore 
Production  Personnel  Who  Work  With  Anti- 
Pollutlon  Safety  Devices,"  September  1974. 
amanded  October  1975,  or  subsequent  revi- 
sions approved  by  the  Supervisor. 

Documented  evidence  of  qualification  of 
individuals  performing  these  functlon,s  shall 
be  maintained  at  the  field  headquarters  and 
shall  be  available  to  any  authorized  repre- 
sentative of  the  Geological  Survey. 

Manufacturers'  representatives  may  work 
on  component  equipment  supplied  by  their 
company,  provided  they  are  directly  super- 
vised by  a  qualified  person,  capable  of  eval- 
uating the  Impact  of  the  work  on  the  total 
system.  On-the-job  trainees  working  with 
safety  devices  shall  be  directly  supervised  by 
a  qualified  person. 

Tlie  operators  shall  submit  for  approval  of 
the  appropriate  District  Supervisor  a  descrip- 
tion of  the  training  to  be  conducted  and  the 
methods  the  operator  will  utilize  to  ensure 
that  only  persons  qualified  as  above  perform 
tliese  functions.  The  description  shall  In- 
clude: 

(a)  The  operator's  organizational  element 
responsible  for  training  and  coordinating 
with  the  Geological  Survey  In  training  pro- 
gram matters. 

(b)  Categories  of  personnel  to  be  qualified. 

(c)  Training  organizations  and  courses  to 
be  utilized. 

(d)  Method  for  ensuring  qualification  of 
third-party  personnel.  If  utilized. 

(e)  Method  for  determining  when  addi- 
tional training  or  requaliflcatlon  Is  required 
and  for  obtaining  same. 

(f)  Method  of  monitoring  operations  to 
ensure  that  only  qualified  personnel  perform 
functions. 

(g)  Method  of  maintaining  documented 
evidence  of  qualification  at  work  site. 

5.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  in  a  manner  nec- 
essary to  ensure  the  safety  of  facility  opera- 
tions In  accordance  with  the  provisions  or 
API  RP  2D,  "Operation  and  Maintenance 
of  Offshore  Cranes,"  October  1972,  or  other 
revisions  approved  by  the  Supervisor. 

Records  of  inspection,  testing,  and  main- 
tenance shall  be  kept  in  the  field  office  for 
a  period  of  1  year. 

API  Specification  2C,  "Specification  for 
Offshore  Cranes,"  shall  be  used  as  a  pxilde- 
line  for  the  selectlofi  of  cranes  to  be  used 
offshore. 

6.  Employee  Orientation  and  MotiratioJi 
Programs  for  Personnel  Working  Offshore 
The  operator  shall  make  a  planned,  continu- 
ing effort  to  eliminate  accidents  due  to  hu- 
man error.  This  effort  shall  include  the  train- 
ing of  personnel  In  operational  aspect.s  of 
their  functions  and  a  program  to  instill  In 
each  individual  working  offshore  a  conscious 
desire  to  achieve  sate  and  pollution-free  op- 
erations. Minimum  training  of  personnel 
going  offshore  for  the  firrt  time  shall  Include 
an  orientation  in  accordance  with  API  RP 
T-1,  "Orientation  Program  for  Personnel 
Going  Offshore  the  First  Time,"  January 
1974,  or  equivalent.  API  Bulletin  T-5,  "Em- 
ployee Motivation  Programs  for  Safety  and 
Prevention  of  Pollution  In  Offshore  Opera- 
tions," September  1974,  shall  be  used  as  a 
guide  In  developing  employee  safety  and 
pollution-prevention  motivation  programs. 
Tlie  applicability  of  any  future  revisions  of 
the  above  API  documents  shall  require 
approval  by  the  Supervisor. 
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7.  RequiremenU  for  Drilling  Bigs. 

7  1  Fixed  Structures.  The  following  re- 
quirements are  applicable  to  drilling  rigs  for 
fixed  structures: 

(a)  Subparagraph  4.1.7  Curbs,  Gutters,  and 
Drains. 

( b I  Subpaiagraph  4.1.10  Electrical  Equip- 
ment. 

(ct  Subparagraph  4.4  Welding  Practices 
and  Procedures. 

(d)    Paragraph  5.  Crane  Operations. 

1  e)  Paragraph  6.  Employee  Orientation  and 
Motivation  Programs  for  Personnel  Working 
Offshore. 

7.2  Mobile  Drilling  Units.  The  following 
requirements  are  applicable  to  drilling  rigs 
on  mobile  drilling  units: 

(a)  Subparagraph  4.4  Welting  Practices 
and  Procedures. 

(b)  Paragraph  6.  Employee  Orientation  and 
Motivation  Programs  for  Personnel  Working 
Offshore. 

Approved : 

Acting  Chief,  Conservation  Division 

Unitbd  States  Depabtment  or  the  Interior. 
Geological  Survey,  conservation  Duision 

n.ational   order,    ocs   order   no.    7 


EFFECTIVE. 


Pollution  Control  and  Waste  Disposal 

Tills  Order  Is  established  pursuant  to  the 
authority  prescritied  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.43.  The  operator 
shall  comply  with  the  following  requirements^ 
All  departures  from  the  re<}uirements  speci- 
fied in  this  Order  shall  be  subject  to  ap- 
proval pursuant  to  30  CFR  250.12(b) . 

1.  Pollution  Prevention.  In  the  conduct  of 
all  oil  and  gas  operations,  the  operator  shall 
prevent  pollution  of  the  ocean.  Furthermore, 
the  disposal  of  waste  materials  into  the  ocean 
shall  not  create  conditions  which  will  ad- 
versely affect  the  public  health,  life  or  prop- 
erty, aquatic  life  or  wildlife,  recreation,  navi- 
gation, commercial  fishing,  or  other  uses  of 
the  ocean. 

1,1.  Liquid  Disposal. 

1.1.1.  Oil-Cut  Drilling  Mud.  Drilling  mud 
containing  free  oil  shall  not  be  disposed  of 
Into  the  ocean. 

1.1.2  Drilling  Mud  Components.  The  op- 
erator shall  submit,  as  a  part  of  the  Applica- 
tion for  Permit  to  DrlU  (Form  9-331C).  a 
detailed  list  of  drilling  mud  components.  In- 
cluding the  common  chemical  or  chemical 
trade  name  of  each  component,  a  list  of  the 
drilling  mud  additives  anticipated  for  use 
In  meeting  special  drilling  requirements,  and 
the  proposed  method  of  drilling  mud  dis- 
posal. Disposal  of  drilling  mud  shall  be  by 
methods  which  will  minimize  the  adverse 
effects  to  marine  life.  Approval  of  drilling 
mud  disposal  into  the  ocean  must  be  ob- 
tained from  the  District  Supervisor.  Encij 
request  will  be  site  specific  and  decided  on 
a  case-by-case  basis. 

1.1.3  Hydrocarbon  Handling  Equipment. 
All  production  facilities,  sucli  as  separator.*, 
tanks,  treaters,  and  other  hydroc.arlx>n 
handling  equipment  shall  be  designed  and 
operated  In  a  manner  necessary  to  prevent 
poll-ution.  Maintenance  or  repairs  as  are 
necessary  to  prevent  pollution  of  tlie  ocean 
shall  be  undertaken  immediately. 

1.1.4  Curbs,  Gutters,  and  Drains.  Curbs, 
gutters,  and  drains  on  platforms,  structures, 
and  mobile  drilling  units  shall  be  Installed 
and  maintained  In  accordance  with  the  pro- 
visions of  OCS  Order  No.  5. 

1.1.5  Filed  Structure  Discharges.  Dis- 
charges from  fixed  structures.  Including 
sanitary   waste,   produced   water,   and  deck 


drainage,  are  subject  to  the  Environmental 
Protection  Agency's  permitting  procedures 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

1.1.6  Mobile  Drilling  Unit  Discharges.  Ma- 
rine sanitation  devices  for  mobile  drilling 
units  shall  meet  Coast  Guard  Type  I  specifi- 
cations. 

1.2     Solid  Material  Disposal. 

1.2.1  Well  Solids.  Drill  cuttings,  sand,  and 
other  \\ell  solids  containing  oil  shall  not  be 
disposed  of  into  the  ocean  unle-s  all  of  the 
free  oil  has  been  removed. 

1.2.2  Containers.  Containers  and  other 
similar  solid  waste  m.Tterials  shall  not  be 
disposed  of  into  the  ocean. 

12,3  Equipnic:it.  Disposal  of  equipment 
into  the  ocean  is  prohibited  except  under 
emergency  conditions.  The  location  and  de- 
scription "of  anv  equipment  so  discharged 
shall  be  reported  to  the  District  Supervisor. 

2.  Personnel.  Ins-Sections  and  Reports. 

2.1  Personnel.  The  operator's  per.-onnel 
shall  be  thoroughly  instructed  in  the  tech- 
niques of  equipment  maintenance  and  op- 
eration for  the  prevention  of  pollution.  Non- 
operator  personnel  shall  be  informed  In  wril- 
Ing,  prior  to  exectitiiig  contracts,  of  the  op- 
erator's obligations  to  prevent  pollution. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Farilities.  Manned  drilling 
and  production  facilities  shall  be  Inspected 
daily  to  determine  if  pollution  is  occurring. 
Such  maintenance  or  repairs  as  are  necessary 
to  pre-.ent  pollution  of  ocean  waters  shall  be 
immediately   undertaken    and    performed. 

2.2.2  Unattended  Facilities.  Unattended 
facilities,  including  those  equipped  with  re- 
mote control  and  monitoring  systems,  shall 
be  Inspected  dKily  or  at  intervals  prescribed 
by  tlie  D:--trict  "supcrvi5or  and  neces=ary 
m.-.tntr-iipjice  or  repairs  thereto  made  ini- 
mct'i;\telv. 

2  3  PoUul'.on  Reports.  All  spills  of  oil  and 
liquid  pcllutaii',-;  shall  be  reported  orally  to 
the  District  Supervi-.or  and  confirmed  In 
writing.  Tlie  reports  shall  inclttde  the  cause, 
loc.itfop.  ocean  state,  meteorological  cor.di- 
tions.  s*7e  and  appearance  cf  «>ilck.  volume  of 
spill  and  action  taken. 

2,3.1  Snills.  Spills  shall  be  reported  orally 
as  follows: 

(a)  Less  t!-;an  1.0  cubic  meters  (6  3  "oar- 
rels)  wltliin  12  hours. 

(b)  10  to  5.0  cubic  meters  (6^  to  315 
barrels)  within  4  hours. 

(0)  I^Iore  than  5.0  cubic  meters  (31,5  bar- 
rels) without  del.iy. 

2.3  2  Observed  Mal/unclions.  Operators 
sliall  notify  each  other  upon  observation  of 
cquipraont  malfunction  or  pollution  rcsult- 
iig  fi-o;n  another'^  operation. 

3.  PoVut  ion -Control  Equi]:v:::it  and  Oil 
Spill  Contingency  Flan. 

3.1  Eqiii:,mc nt .  StAv.dby  pollution-control 
eqi;i?inc;-.r  and  materiuls  shall  be  maintained 
by.  or  shuU  be  available  to.  each  operator  at 
an  onshore  location,  or  at  such  location  as  re- 
quired by  the  Supervisor.  This  shall  Include 
corjUiinme:it  bocnis,  skimming  apparatus, 
cleanup  n-3tcr;a;.-=,  and  chcmldl  ageius.  and 
s'aall  be  avallatilc  prior  to  the ,  conunence- 
metit  of  cperr.tions.  The  use  of  chemicals 
shall  be  porniittcil  only  after  approval  by  the 
Supervis^ir  in  accordance  with  Annex  X.  Na- 
tional Oil  and  Hazardous  Substances  Pollu- 
tion Contincency  Plan.  Tlie  equipment  and 
materials  thall  be  Insiiected  monthly  and 
maUitained  In  co:d  condition  for  use.  The 
results  of  tlie  iiispectious  shall  be  recorded 
and  maintained  at  the  site. 

3.2  OtZ  Spill  Contingency  Plan.  The  op- 
erator shall  submit  an  oil  spill  contingency 
plan  for  approval  by  the  Supervisor  prior  to 
approval  of  an  application  for  a  permit  to 


conduct  operations.  This  plan  shall  contala 
the  followmg: 

(a)  Provisions  to  assure  that  full  resource 
capability  Is  known  and  can  be  committed 
during  an  oil  discharge  situation.  Including 
the  identification  and  inventory  of  applicable 
equipment,  materials,  and  supplies  which 
are  available  locally  and  rejrionallv.  both 
committed  and  uncommitted,  and  the  tinia 
required  for  deployment. 

( b )  Provisions  for  varying  degrees  of  re- 
sponse e.Tort  depending  on  the  severity  of 
liie  oil  discharce, 

(ci  Provisions  for  protecting  areas  of  spe- 
cial biolocical  sensitivity. 

(d)  Establishment  of  notification  proce- 
dures for  the  purp)o,-=e  of  early  detection  and 
timely  notification  of  an  o<l  dtscharpe  In- 
c'.udinr:  a  current  ILst  of  names,  telephone 
numbers,  and  addres.seK  of  the  responsible 
person.s  and  alternates  on  call  to  receive  no- 
tification of  an  oil  di.schartre.  as  well  as  the 
names,  tc'.ephone  numbers,  and  addressee  of 
regulatory  organizations  and  agencies  to  he 
notified  when  an  oil  discharge  is  discovered. 

(e)  Provisions  for  well  defined  and  specific 
actions  to  be  taV.en  after  dt'icovery  and  no- 
tification  of  an  oil  discharge  including: 

(1)  Specification  of  an  oil  discharge  re-, 
sponse  operating  team  consisting  of  trained, 
prepared,  and  a^^ailable  operating  personnel. 

(2)  Predesignation  of  an  oil  discharge  re- 
sponse coordinator  who  is  charged  with  the 
responsibility  and  delegated  commensurate 
authority  for  directing  and  coordinating  re- 
.^p.-in^e  opprations. 

(3)  A  preplanned  location  for  an  oil  dis- 
charge rerponse  operations  center  and  a  re- 
liable .'ommunlcations  system  for  directing 
the  coordinated  overall  response  operations. 

(4)  Prcvlsirns  for  disposal  cf  recovered 
spill  m.iterial. 

4.  Dr'Us  and  Training.  Drills  and  tr.^inlng 
cla.-fcs  for  Tamil inri7Jit ion  with  poUutiorx 
control  equipment  and  operational  proce- 
dures rhall  be  held  by  the  operator  either  at 
the  o!T.*ore  ."Structures  and  drilling  vessels 
or  at  on--hore  locations  where  pollution  and 
cont:>!Ti!nent  equipment  is  based.  The  drills 
shall  be  realistic  and  include  deployment 
of  eqv..pment.  A  drill  schedule  acceptable 
to  the  S.ipervKor  rhall  be  set  by  the  operator, 
and  s  copy  shall  be  .sent  to  the  Di.-.trlct 
Supcrv'-^or  m  sufticlent  time  for  US.  Geo- 
logical Siirvey  per-^onnel  to  witness  anv  of 
the  (Irills  or  training  classes.  All  equipment 
need  not  be  deployed  at  each  drill.  Records 
of  the  drills  shall  be  kept  and  be  made  avail- 
able to  Geological  Survey  per.-^onnel.  Where 
drill  perfArmance  and  results  are  dcf»nird  in- 
adequate by  the  District  Supervisor,  the  op- 
erator shall  i)icrea<;e  the  frequency  of  the 
drills  until  satisfactory  results  are  achieved. 

5.  Spill  Control  and  Rcnoi-al.  Immediate 
correciive  action  «hall  be  taken  in  all  ca>es 
where  pollution  ha.s  occurred.  Corrective  ac- 
tion taken  under  tlie  operator's  Oil  Spill  Con- 
tingency Plan  shall  be  stibect  to  modificatioD 
when  directed  by  tiie  Area  Supervisor.  The 
primary  jurisdiction  to  require  correctl\e  ac- 
tion to  Ro.ate  the  soiirce  of  pollution  and  to 
enforce  the  subsequent  cleanup  by  the  lessee 
or  operator  shall  remain  with  the  Supervisor 
pursuant  to  the  provisions  of  this  Order  and 
the  memorandum  of  understanding  between 
the  Department  of  TraiLsportation  lU.S. 
Coast  Guard)  and  the  Department  of  the 
Interior  (U,S,  Geological  Survey)  dated  .^u- 
gust  16.  1971. 

6.  Contingency  Plan  Reiietc.  Contingency 
plans  shall  be  reviewed  annually,  and  all 
modifications  shall  be  submitted  to  the  Su- 
pervisor for  approval,  together  with  the  r^ 
suits  of  the  review. 
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Approved : 


Actintj  Chief,  Conservation  Division 
TJraxED  States  DrPAHTMENT  or  the  lNTi.niOB. 

GrOLOCICAL  SURVEV,   CONSEllVAnoN   DIVISK.:." 

NATIONAL    ORDERS,    OCS    ORDER    NO.    8 
EFttCTIVE 

Platforms  and  Structures 

T'lua  Older  is  established  pursu.mt  to  the 
aiuiiority  prescribed  in  30  CFR  250.11  and 
In  accordance  witti  30  CFR  250.19(a).  All 
dcparture.s  from  the  requirements  spccined 
In  this  Order  sliall  be  biil;ject  to  approval 
pursuant  to  30  CFR  250.12 ib) . 

The  operator  shall  be  responsihio  for  com- 
pliance with  tlie  leqiiiremcnts  of  this  Order 
In  the  Installation  and  oporaiion  of  all  plat- 
forms and  striictures.  All  applications  for 
approval  under  the  provision3  of  thi.s  Order 
Bhall  be  s\itamitted  to  the  appropriate  Dis- 
trict Supervisor. 

Following  approval  of  applications,  instal- 
lations and  operations  shall  be  performed  as 
approved.  If  deemed  advi.sable,  .significant 
changes  to  approved  applications  may  be 
proposed;  however,  ajiproval  of  such  pro- 
posals shall  be  required  prior  to  Implemen- 
tation. For  the  purposes  of  compliance  with 
this  paragraph,  a  significant  change  is  any 
structural  change  which  materially  alters 
the  original  plan  or  any  major  deviation 
from  operations  as  originally  approved.  Any 
question  as  to  whether  a  change  J.s  sihUifi- 
oant  enoutrh  to  require  approval  shall  be 
referred  to  the  Supervisor. 

The  following  requirements  are  f.ppiicable 
to  all  platforms  and  structures  approved 
and  Installed  subsequent  to  the  effective  date 
of  the  Order.  Wlien  structural  or  equipment 
modifications  to  existing  platforms  and 
structures  are  proposed,  only  requirements 
relevant  to  the  modification  shall  be  ap- 
plicable. 

1.  General  Platform  Design.  A  platform  or 
structure  shall  be  designed  for  sfife  Installa- 
tion and  operation  for  its  intended  use  and 
service  life  at  a  specific  site.  Steel  structures 
shall  be  planned  and  dcsigr.ed  In  accordance 
with  those  provisions  of  American  Petroleum 
Institute  («\PI)  Recommended  Practice  (RP) 
2A.  "Planning,  Designing,  and  Constructing 
Fixed  Onshore  PI  tforms.-  Eighth  Edition. 
April  1977.  or  suosequent  revisions  as  ap- 
proved by  the  Supervisor.  Additionnlly,  tlie 
design  shall  include  considerations  for  fatigue 
which  are  outlined  In  paragraph  2  below  Al- 
ternatively, t.he  operator  may  utilize  -Rules 
for  the  Design,  Construction,  and  Inspection 
of  Fixed  Offshore  Structures,"  May  1977.  or 
subsequent  revisions  published  by  Det  Norske 
Veritas  of  Norway  where  said  rules  m.-et  or 
exceed  the  provisions  of  API  RP  2A  (as  modi- 
fied above)  when  approved  by  the  appropriate 
Supervisor.  The  design  of  structures  other 
than  steel  shall  be  evaluated  on  an  Individ- 
ual basis.  Consideration  shall  be  given  to  con- 
ditions which  may  contribute  to  structural 
damage  such  as: 

(a)  Forces  due  to  seismic  and  thermal 
stresses,  snow.  Ice  buildup  (live  load  and 
fouling  effects),  collision  with  floating  Ice, 
wind,  wave,  and  current  effects  (Including 
dynamic  amplification  where  appropriate), 
and  other  environmental  loading  forces. 

(b)  Functional  loading  conditions  Includ- 
ing the  weight  of  the  structure  and  all  per- 
manently fixed  equipment,  and  the  effects 
•of  static  and  dynamic  functional  load  con- 
ditions during  Installation  and  the  design 
operational  service  period. 

(c)  Water  depth,  bottom  topography,  sur- 
face and  subsurface  soil  conditions,  slope 
stability,  scour  conditions,  and  other  perti- 
nent geologic  conditions  based  on  Informa- 
tion from  on-site  Investigations. 


2.  Fatigue  ConsldcriitiOTts. 

2.1  Steel  Structures.  The  results  of  the. 
fatigue  analysis  performed  In  accordance 
\ath  API  RP  2A  sliail  indicate  a  minimum 
e.\pccted  life  of  twice  the  time  period  selected 
lor  the  "decign  life  (20  year  minimum  1"  of 
the  platform  where  suiTicient  structural  re- 
dundancy exists  to  prevent  catastrophic  fail- 
ure of  the  platform  in  the  event  of  failure 
of  the  member  or  joint  under  con'sidcration. 
Where  such  rec;uudar;:y  docs  not  e.-ilsi.  the 
remits  shnll  indicate  a  minimum  expected 
life  of  three  times  the  "design  life."  Where 
v.eid  treatments  such  as  grindiiig  c.e  per- 
formed f  :r  rciuclion  in  stress  concontraxion 
f;iciorr.  such  information  shall  be  submitted 
for  the  Supervisor'.s  consideration  in  ins  as- 
sessment of  platform  approval. 

2.2  Conrrcte  structures.  Those  arc:.s  of 
tlio  platform  which  are  subject  to  fr.ticue  are 
to  ho  analy^'ed  to  determine  the  effects  of 
cyclic  loading  on  tlie  concrete  and  reinfor- 
cemont  by  etnploymg  the  latest  •'slate-of- 
the-r.rt"  nietiicds  and  procedures.  Fni  lors  of 
safety  on  '•dcsiijn  life"  are  to  be  ii»e  same 
as  for  steel  structures. 

3.  Anplicatioji.  Prior  to  installation  of  a 
fi.xcd  platform  or  structure,  the  operator  ihall 
.■■ubmit  for  approval  four  copies  of  an  appli- 
cation sliowine  essential  features  of  the  plat- 
form or  structure,  including  the  suppf^rt  in- 
formation listed  ill  subparagraphs  3.1 
through  3.5. 

3.1  General  Information. 

3.1.1  Identification  Data.  Identif.cation 
dnta,  wiiirh  sliall  incUide  the  platform  or 
structure  designation,  lease  number,  area 
nriiie,  blccl:  ntunber.  and  operator. 

3.1.2  Loraiicn  Duta.  Location  data,  giv- 
i::^  the  !ciii;iti..c;e  and  latitude  coor- 
dinates and  Universal  Transverse  Mevcator 
grid  sy.^teni  cuordinates,  and  the  Lambert 
;;. stem  cocrdi-iates,  where  appropriate,  liw 
eluding  a  ;:lat  shov.  ing  the  distance  frc;r.  the 
i^enrcst  b'.ocl:  lines. 

.S.I. 3  Intended  Uses.  Primary  use  rnd 
/■vther  Intended  f\inction.s.  including  planned 
ri.i'.Ii'.iir.  prodncticu.  and  storage  operations. 

314  Personnel  Fiicililies.  Personnel  fa- 
cilities, personnvl  access  to  living  quarters, 
boat  landings,  and  heliports. 

3.1.5  Plot  form  or  Structure  Details.  Draw- 
infs  and  plats  to  clearly  illustrate  e.ssenti;.I 
parts.  Including  number  and  location  of  well 
slots,  water  depth  nominal  size  end  thick- 
ness of  Jacket  and  deck  column  legs,  nomina". 
size,  thickness,  and  de.slgn  penetration  of 
piling. 

3.1.6  Corro-<ion  Protection.  A  description 
Of  tlie  method  of  corrosion  protection. 

3.2  Environmental  Information. 

3.2.1  Fnvironjncntal  Data.  Ll.st  of  perti- 
itcnt  environmental  data  which  have  a  bear- 
ing on  the  Installation,  operation,  or  design 
of  tlie  platform  or  structure.  Including  wave 
heights  and  periods,  current,  wind  and  gust 
velocities  at  defined  heights  abo'e  tlie  water 
surface,  water  depth,  seismic  history,  storm 
and  astronomical  tide  dat.a,  marine  growth 
loading,  air  and  sea  temperatures,  rainfall, 
snowfall.  Icing  conditions,  floating  Ice  con- 
ditions, and  factors  considered  in  subpara- 
graph I.e. 

3.2.2  AcousUc  Profiling.  Multi-S'»n.sor, 
high  resolution,  acoustic  profiling  Informa- 
tion which  determines  overburden  thicKne=s 
and  shallow  geological  structural  detail  at 
each  proposed  .structure  location. 

3.2.3  Loading.  Listing  of  total  design 
functional  loads,  live  loads  due  to  snow  and 
Ice  buildup  and  forces  due  to  Ice  collision, 
v/ind,  wave,  and  current  forces  for  longitu- 
dinal, transverse,  and  -diagonal  approaches. 
Design  values  for  maximum  wave  height, 
wind,  and  current  shall  be  based  on  %n 
average  recurrence  Interval  of  not  less  than 
100  years. 

3.3  Foundation. 


3  3.1  Seabed  Testing.  A  listing  of  cn-si-e 
Investigations  and  tests  and  a  basic  summary 
of  resultant  determinations.  Test  result-s 
siiall  include  properties  and  conditions  of 
ieabcd  and  suteoll,  and  the  presence  of  any 
r.ianmade  hazards  or  obstructions  shall  be 
jjOted. 

2  3.2  Foundation  Loads.  A  description  cf 
fo.-.ndation  loads  for  environmental  at.'i 
functional  forces  listed  in  subparagraphs 
3  _M  and  3.?  2. 

3.3.3  Soil  Stability  Analysis.  In  area?  su-- 
cvpiil5le  to  soil  movement,  an  analysis  of 
s'.vpe  a!id  soli  stability  In  relation  to  the 
foundation  design  loads. 

3.4  Installation.  A  statement  sliall-  be 
■-••.'•.mitted  to  the  elect  that  the  installation 
r-commendatious  contained  in  API  RP  2\ 
were  adopted  cr  that  significant  deviaiio;i- 
from  the  recommendations  of  API  RP  2.\ 
v.cre  adopted  and  are  herev\ith  subniittted 
;    :■  approval. 

:1  5  Specific  Supporting  Design  Informa- 
tion Submittal.  Information  listed  In  3.5  1 
'hrou?,h  3.5.4  shall  be  developed  and  utilized 
in  platform  design  and  submitted  with  the 
insiall,'>tlon  application. 

3.5.1  Critical  Design  Loading.  A  descrip- 
tion of  the  critical  design  loading  and  de- 
siv"i  criteria,  taking  into  consideration  maxi- 
mum enviroiuTiental  and  operational  load- 
ing conditions  expected  over  the  service  life 
of  the  platform  or  structure.  This  shall  in- 
clude those  conditions  considered  under 
subparagraphs  l.a  through  l.c  above. 

3.5.2  Steel  Structure  Data.  For  steel 
stiuo'. ures.  a  description  of  the  materials, 
specifications,  strength  and  fatigue  analyses, 
iiich'ding  a  .summary  of  results,  and  allow- 
able stresses  over  the  service  life. 

3.5.3  CoJicretc  Structure  Data.  For  con- 
ctete  structures,  a  description  of  the  ma- 
t.viaVs,  specifications,  strength  and  service- 
R'./ility  requireni?;its.  and  analyses  of  the  re- 
iiiforc'iig  systems. 

3.5.4  Nondestructive  Testing.  Plans  for 
the  method (s)  and  extent  of  nondestructive 
ic-ting  of  welding  and  materials. 

4.  Certification, 

4.1  Certification  of  Plans.  Detailed  struc- 
tur.il  plans  certified  by  a  registered  profes- 
sional structural  engineer  or  civil  engineer 
.specializing  In  structural  design  shall  be  on 
file  and  maintained  by  the  operator  or  his 
de.signee. 

4.2  Certification  by  Operator.  The  follow- 
ing certification,  signed  and  dated  by  a  com- 
pany representative,  shall  accompany  the  ap- 
plication: 

" certifies     tliat 

(Operator) 
this  platform  has  been  certified  by  a  regis- 
tered professional  structural  engineer  or  civil 
engineer  specializing  In  structural  design  and 
the  structure  will  be  constructed,  operated, 
and  maintained  as  described  In  the  applica- 
tion and  any  approved  modification  thereto. 
Certified  Plans  are  on  file  at 

Approved : 

Acting  Chief .  Conservation  Division 

United  States  Dep.artment  of  the  Intfriob, 
Geological  Survev,   Conset.v.xtion  Division- 
national    order,    DCS    order    no.     12 

effecttve   

Public  Inspection  of  Records 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.97  and  43  CFR 
Part  2.  Requests  for  information  made  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
5  552.  will  be  governed  by  the  provisions  of 
43  cm  Part  2  (40  F.R.  7304,  February  19. 
1D75).  All  departures  from  the  requirements 
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specified   ill    this  Order   shall   be  subject    to 
approval  pursuant  to  30  CFR  250.12(b). 

1.  Filing  of  Reports.  All  reports  on  Forms 
9-152.  9-330,  9-331,  9-331C,  9-1869,  9-1870, 
and  the  forms  used  to  report  the  result*  of 
multi-point  bacls  pressure  tests  shall  be  filed 
by  the  operator  in  accordance  with  the 
following: 

(a)  All  reports  suljmitted  on  these  forms 
shall  Include  a  copy  with  the  words  "Public 
Information"  shown  on  the  lower  right-hand 
corner.  This  copy  of  the  form  shall  be  made 
available  for  public  inspection. 

(b)  All  items  on  the  form  not  marked 
"Public  Information"  shall  be  completed  in 
full,  and  such  forms  and  all  attachments 
thereto  shall  not  be  available  for  public  in- 
spection. 

(Ci  Tlie  copy  marked  "Public  Information" 
shall  be  completed  in  full,  except  that  the 
items  described  In  2.1  through  24  below 
and  the  attachments  relating  to  such  Items 
may  be  excluded. 

2.  Availability  of  Records.  It  has  been  de- 
termined that  certain  records  pertainng  to 
leases  and  wells  In  the  Outer  Continental 
Shelf  and  submitted  under  30  CFR  250  shall 
be  made  available  for  public  inspection,  as 
specified  below.  In  the  Area  office.  Certain 
other  portions  of  these  records  have  been 
determined  to  be  exempt  from  disclosure.  The 
reason  for  these  exemptions  is  discussed  In 
Paragraph  3  of  this  Order. 

2.1  Form  9-152 — Monthly  Report  of 
Operations.  All  information  contained  on  this 
form  shall  be  available  except  the  Informa- 
tion required  In  the  "Remarks"  column. 

2.2  Form  9-330 — Well  Completion  or  Re- 
complclion  Report  and  Log. 

2.2.1  Prior  to  Commencement.  Prior  to 
commencement  of  production,  all  informa- 
tion contained  on  this  form  shall  be  avail- 
able, except: 

(ai  Item  la.  Type  of  Well. 

(b)  Item  4,  Location  of  Well,  at  top  pro- 
duction Interval  and  at  total  depth. 

(c)  Item  22,  If  Multiple  Completion,  how 
many. 

(d  I  Item  24.  Producing  Interval. 

(e)  Item  26,  Type  Electric  and  Other  Logs 
Run. 

(f(  Item  28.  Casing  Record. 

(g)  Item  29,  Liner  Record. 

(h)  Item  30,  Tubing  Record. 

(i)  Item  31,  Perforation  Record. 

(J)  Item  32,  Acid,  Shot,  Fiacture.  Cement 
Squeeze,  etc. 

(k)  Item  33.  Production. 

(1)  Item  37.  Summary  of  Porous  Zones 

(mi  Item  38.  Geologic  Markers. 

2.2.2  After  Commencement  of  Production. 
After  commencement  of  production,  all  In- 
formation shall  be  available  except  Item  37. 
Summary  of  Porous  Zones,  and  Item  38. 
Geologic  Markers. 

2.2  3  Ftre  years  Elapsed  Time.  If  produc- 
tion has  not  commenced  after  an  elapsed 
time  of  5  years  from  the  d.ite  of  filing  Form 
9-330  as  required  In  30  CFR  250.38(b),  ex- 
cluding the  total  of  such  time  that  opera- 
tions and  production  are  suspended  by  direc- 
tion of  the  Secretary  of  the  Interior  or  his 
duly  atithorlzed  representative,  and  further 
excluding  the  total  of  such  time  that  opera- 
tions and  production  are  stopped  or  pro- 
hibited by  Court  order,  all  information  con- 
tained on  this  form  shall  be  available  except 
Item  37.  Summary  of  Porous  Zones,  and  Item 
38.  Geologic  Markers.  Within  90  days  prior 
to  the  end  of  the  5-year  period,  exclusive  of 
exceptions  noted  above,  the  lessee  or  operator 
shall  file  a  Form  9-330  containing  all  Infor- 
mation requested  on  the  form  except  Item  37, 
Summary  of  ?>orous  Zones,  and  Item  38.  Geo- 
logic Markers,  to  be  made  avaOable  for  public 
in.spection.  Objections  to  the  release  of  such 
Information  may  t>e  submitted  with  the  com- 
pleted Form  9-330. 


2  3  Form  9-331 — Sunday  Notices  and  Re- 
port on  Well.s. 

2  3.1  "Request  for  Approval  to."  When 
u-sed  as  a  "Request  for  Approval  to"  con- 
duct operations,  all  Information  contained 
on  this  form  shall  be  available  except  Item 
4.  Location  of  Well,  at  top  production  In- 
terval and  at  total  depth,  and  Item  17,  De- 
scribe Proposed  or  Completed  Operations. 

2.3.2  'Subsequent  Report  of."  When  used 
as  a  "Subsequent  Report  of"  operations,  and 
after  commencement  of  production,  all  In- 
formation contained  on  this  form  shall  be 
available,  except  Information  under  Item  17 
as  to  subsurface  locations  and  measured  and 
true  vertical  depths  for  all  markers  and 
zones  not  placed  on  production. 

2.4  ForH!  9-331C — .4pp/icafjon  for  Per- 
7nn  to  Drill,  Deepen  or  Plug  Back.  All  in- 
formation contained  on  this  form,  and  loca- 
tion plat  attached  thereto,  shall  be  available 
except  Item  4.  Location  of  Well  at  Proposed 
Production  Zone,  and  Item  23.  Proposed 
Casing    and    Cementing   Program. 

2.5  form  9-1869 — Quarterly  Oil  Well  Test 
Report.  All  information  contained  on  this 
form  shall  be  available. 

2.6.  Form  9-1870 — Scmi-Annual  Gas  Well 
Test  Report.  All  Information  contained  on 
this  form  shall  be  available. 

2.7  Multi-point  Back  Pressure  Test  Re- 
port. AU  information  contained  on  this  form 
used  to  report  the  results  of  required  multi- 
point back  pressure  test  of  gas  wells  shall  be 
available. 

2.8  Sales  of  Lease  Production.  Informa- 
tion contained  on  monthly  Geological  Survey 
computer  printout  showing  sales  volumes, 
value,  and  royalty  on  production  of  oil,  con- 
densate, gas  and  liquid  products,  by  lease, 
shall   be  made  available. 

2.9  AraiJabi'ity  of  Inspection  Records.  All 
accident  Investigation  reports,  pollution  In- 
cident reports,  facilities  Inspection  data,  and 
records  of  enforcement  actions  are  al.so 
available  for  public  inspection. 

2.10  Availability  of  Data  and  Information 
SubmUCed  by  Lessees  as  a  Requirement  of 
OCS  Orders  and  Notices.  It  has  been  deter- 
mined that  much  Information  submitted  by 
lessees  as  a  result  of  OCS  Orders  and  OCS 
Notices  to  Lessees  and  Operators  is  non- 
proprietary in  nature  and  will  be  made  avail- 
able for  public  inspection.  This  will  include: 

(a)  Notices  of  support  activity. 

(b)  Oceanographic.  meteorological,  and 
performance  data  collected  from  drilling 
units  and  production  facilities  during  the 
period  of  operations. 

(C)  Results  of  site  surveys  required  prlcw 
to  drilling  or  placement  of  structures,  except 
for  those  portions  which  the  lessee  shall 
designate,  with  the  Supervisors  appro.-al,  as 
trade  secfets  and  commercial  or  financial  in- 
formation which  is  privileged  or  confidential. 

(di  Drawings,  maximum  environmental 
design  criteria,  and  performance  data  of 
mobile  drilling  units  and  structures. 

(e)  Oil  spill  contingency  plan-. 

^l(  Critical  operations  and  curtailment 
plans. 

3.  Information  E.feinpt  from  Public  Inspec- 
tion. The  requirements  of  this  paragraph 
are  applicable  to  leases  Issued  after  June  11, 
1376.  It  has  been  determined  that  certain 
Inloriiiation  as  discus,sed  in  paragraplis  1 
and  2.1  througii  2.4  of  this  Order  Is  exempt 
from  disclosure,  under  exemption  No.  9  of 
the  F:eedom  of  Information  Act  |5  U.S.C. 
§552(b>i9>  and  43  CFR  2.13  subparagraph 
(c)  "Statutory  Exemptions."  (9)1.  This  In- 
formation has  been  determined  to  qualify 
as  "geological  and  geophysical  Information 
and  data  Including  maps  concerning  wells." 
In  accordance  with  30  CFR  250.97.  "Public 
Inspection  of  Records,"  subparagraph  (a), 
geophy-ical  data  shall  not  be  available  for 


public  inspection  without  tlie  consent  of  the 
lessee  as  long  as  the  lease  remains  in  effect 
or  for  a  period  of  10  years  after  the  date  cf 
submission,  whichever  Is  less,  unless  the 
Supervisor,  with  the  approval  of  the  Direc- 
tor, determines  that  earlier  release  of  such 
information  Is  necessary  for  the  proper  de- 
velopment of  the  field  or  Eirea  Subparaprapli 
(b)  requires  that  geological  data  shall  not 
be  made  available  for  public  Inspection  with- 
out the  consent  of  the  lessee,  as  long  as  the 
lease  remains  In  effect  or  for  a  period  of  2 
year.s  after  the  date  of  submission,  which- 
ever is  less,  tin  less  the  Supervisor,  with  the 
approval  of  the  Director,  determines  that 
earlier  release  of  such  Information  is  neces- 
sary for  the  proper  developmeni  of  the  field 
or  area. 

Approved : 

Acting  Chief,  Conservation  pivision 
Appendix  I 

OcS  ORDERS  governing  OIL  AND  CAS  LEASE  OPER- 
ATIONS   IN   THE   OUTER    CONTINENTAL   SHELF 

United  St.\tes  Department  of  the  Inter- 
ior, Geologioal  Sdrvev.  Conservation 
Division 

GULF    of    MEXICO    AREA.    OCS    ORDER    NO.    * 
EFFECmE 

Drilling  Procedures 
Tlie  preamble  to  this  Order  Ls  common  to 
all    Areas   of   the   Outer   Continental   Shelf. 
Refer  to  National  Order  No.  2. 

1.  Drilling  Platforms  and  Mobile  Drilling 
Units.  Refer  to  National  OCS  Order  No.  2. 

2.  Well  Casing  and  Cementing.  The  re- 
quirements of  this  paragraph  are  the  same 
as  National  OCS  Order  No  2,  except  sub- 
paragraph 2.2.3  below. 

2.2.3  Condru'for  and  Surfare  Cii.-'ing  Set- 
ting Depths.  Casing  design  and  setting  depths 
shall  be  based  upon  all  engineering  and  geo- 
logic factors.  Including  the  presence  or  ab- 
sence of  hydrocarbons  or  other  potential 
hazards  and  water  depths.  These  eirinps  of 
casing  shall  be  set  at  the  depths  specified, 
subject  to  approved  variation  to  permit  the 
casing  to  be  set  in  a  competent  bed.  or 
through  formations  detei-mined  desirable  to 
be  Isolated  from  the  well  by  pipe  for  safer 
drilling  operations;  provided,  however,  that 
the  conductor  casing  shall  be  set  Immedi- 
ately prior  to  drilling  into  formations  known 
to  contain  oil  or  gas.  or.  if  unknown,  upon 
encounteriiiEf  such  formations.  The^^e  c.is- 
ing  strips  shall  be  run  and  cemented  prior 
to  drilling  below  the  specified  setting  depths. 
For  those  wells  which  may  encounter  ab- 
normal pressure  conditions,  the  District 
Supervisor  may  prescribe  the  exact  setting 
depths.  Conductor  casing  setting  depths 
shall  be  between  152  meters  (499  feet)  and 
305  meters  (1.000  feet)  T\'D  below  Gulf  floor. 
and  surface  casing  setting  depths  shall  be 
between  457  meters  (1.499  feet)  and  1372 
meters  (4.500  feet)  TVD  below  Gulf  floor. 

Engineering  and  geologic  data  used  to  sub- 
stantiate tlie  proposed  setting  depths  of  the 
conductor  and  surface  casing  isuch  as  esti- 
mated fracture  gradient.?,  pore  pressure.'^, 
shallow  hazards,  etc  )  shall  be  furnished  with 
the  Application  for  Permit  to  Drill. 

3.  Directional  Survei^s.  Refer  to  Natrsu^il 
OCS  Order. 

4.  Bloivout  Preventer  [(juipment  Require- 
ments. Refer  to  National  OCS  Ofder. 

5.  Mud  Program.  "Refer  to  National  OCS 
Order. 

6.  Supervision.  Surveillance,  and  Training. 
Refer  to  National  OCS  Order. 

7.  Hydrogen  Suinde  Refer  to  National  OCS 
Order. 
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8.    Critical    Operations    and    Curtailment 
Plans.  Refer  to  National  OCS  Order. 


Approved: 


D.  W.  SOLANAS. 

Area  OH  and  Gas  Supervisor. 


Acting  Chief,  Conscriatioii 
Division 


United   States 

Department   or  the   Inte-iicr, 

Geological  Sitrvey,   Conservation  Division 

cl'lf  of  mexico  area,  ocs  okder  no.  5 

EFFECXrVE 

Subsur/uce  Safety  Devices  and  Surface  Saicti/ 
Sj/stcms 

Tlie  preamble  to  this  Order  is  common  to 
all  Areas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  5. 

1.  Technological  Improvements.  Refer  to 
National  Order. 

2.  Subsurface  Safety  Devices.  In  addition 
to  the  requirements  of  National  OCS  Order 
No.  5.  the  following  items  are  required: 

(a)  Wells  completed  subsequent  to  June 
5.  1972. 

(1)  All  tubinfr  installations  in  wells  com- 
pleted after  June  5.  1972.  with  a  shut-In 
pressui-e  of  4,000  psig  or  greater  shall  be 
equipped  with  a  subsurface-controlled  sub- 
surface safety  device.  A  surface-  or  remote- 
controlled  subsurface  safety  device  may  be 
installed  If  approved  by  the  Supervisor. 
When  the  .shut-in  tubing  pressure  declines 
below  4.000  psig,  a  surface-  or  other  remote- 
controlled  subsurface  safety  device  shall  be 
installed  when  the  tubing  is  first  removed 
H!id  reinstalled. 

(2)  All  tubing  inrtnllations  in  v/ells  com- 
pleted after  June  5,  1972.  with  a  shut-in 
tubing  pressure  initially  below  4,000  psig 
shall  be  equipped  with  a  surface-  or  remote- 
controlled  subsurface  .safety  device. 

(b)  Wells  completed  prior  to  June  5,  1972. 
(1)  All  tubing  installations  In  wells  com- 
pleted prior  to  June  5.  1972,  with  a  shut-In 
tubing  pressure  of  4.000  psig  or  prcater,  shall 
be  equipped  with  a  subsurface-controlled 
subsurface  safety  device.  A  surface-  or 
remote-controlled  subsurface  safety  device 
may  be  Installed  if  approved  by  the  Super- 
visor. When  the  shut-in  tubing  pressure 
declines  below  4.000  psig,  a  surface-  or  other 
remote-controlled  sub.'^urface  safety  device 
shall  be  installed  when  the  tubing  Is  first 
removed  and  reinstalled, 

(2)  All  tubing  installations  in  \^el!s  exist- 
ing prior  to  June  5,  1972,  with  a  shut-in  tub- 
ing pressure  Initially  below  4.000  psig  shall 
be  equipped  with  a  su'bsurface  controlled 
subsurface  safety  valve.  A  surface-  or  remote- 
controlled  subsurface  safety  device  .'^hall  be 
Installed  when  the  tubing  is  first  removed 
and  reinstalled. 

(c)  Satellite  and  sub-sea  completion.  Tub- 
ing installations  in  wells  completed  from 
single-well  and  multiwell  satellite  caissons 
or  Jackets  and  ocean  flcwr  completions  may 
be  equipped  with  a  subsurface-controlled 
subsurface  safety  cie.  ice  m  lieu  of  a  surface- 
or  other  remote-conlrolled  subsurface  safety 
device,  upon  application,  justificalion,  and 
approval. 

(d)  Testing  of  suhsur  face -controlled  sub- 
surface safety  deiiccs.  Each  subsurface- 
controlled  subsurface  safety  device  Installed 
In  a  well  shall  be  removed.  Inspected,  and 
repaired  or  adjusted  as  necessary  and  rein- 
stalled at  intervals  not  exceeding: 

(1)  6  months  for  those  devices  not  in- 
stalled In  a  landing  nipple. 

(2)  12  months  for  those  devices  inst.nlled 
In  a  landing  nipple. 

Each  velocity-type  device  shall  be  de- 
stfued  to  close  at  a  flow  rate  not  to  exceed 


the  larger  of  either  150  percent  of.  or  200 
BPPD  above,  the  most  recent  well-test  rate 
which  equals  or  exceeds  the  approved  pro- 
duction rate.  The  above  closing  flow  rate 
shall  not  exceed  the  calculated  capacity  of 
the  well  to  produce  against  a  flowing  well- 
head pressure  of  50  psig.  Each  preset  tubing- 
pressure-actuated  device  shall  be  designed  to 
close  prior  to  reduction  of  the  flowing  well- 
head pressure  to  50  psig. 

3.  Design,  Installation,  Operation,  and 
Testing  of  Surface  Production  Facilities 
Safety  Systems.  Refer   to  National  Order. 

4.  Additional  Safety  and  Pollution  Con- 
trol Ecciuircmcnts.  The  requirements  of  this 
paragraph  are  tl.c  same  as  National  OCS  Or- 
der No.  5.  e.xcept  subparagraph  4.1.8  below. 

4.1.8  Firefighting  Systems.  A  fireilghting 
water  sv^tem  of  ririd  pipe  with  fire  base  sta- 
tions shall  be  installed  and  may  include  a 
fixed  water-spray  system.  Such  a  system 
shall  be  installed  in  a  manner  necessary  to 
pro\ide  needed  protection  In  areas  where 
pro<luction-handling  equipment  is  located.  A 
firefighting  system  using  chemicals  may  be 
used  in  lieu  of  a  water  .system  If  determined 
to  provide  equivalent  fire  protection  control. 

An  alternate  fuel  or  power  source  shall  be 
Installed  to  provide  continued  pump  opera- 
tion for  the  system  during  platform  shut- 
down, unless  an  alternate  firefighting  sys- 
tem is  provided. 

A  diagram  of  the  firefighting  system  show- 
ing the  location  of  all  equipment  shall  be 
posted  in  a  prominent  place  on  the  platform 
or  stiticture. 

5.  Crane  Operations.  Refer  to  National 
Older. 

6.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  OSshore, 
Refer  to  National  Order. 

7.  Requirements  for  Drilling  Rigs.  Refer 
to  National  Order. 

D.    W.   SOLANAS, 

i4reo  Oil  and  Gas  Supervisor. 
Approved: 


Public  inspection  of  records 

The  requirements  of  this  Order  for  the 
Gulf  of  Mexico  Area  are  the  same  as  those  for 
National  Outer  Continental  Shelf  Order  No. 
12. 

D.  W.  SOLANAS, 

i4rea  Oil  and  Gas  Supervisor. 
Approved : 


Acting  Chief,  Conservation  Division 

U.N'iTEo  States  Department  of  the  Interior, 
Geolocical  Survey  Conservation  DrvisioN 

CCLI'     OP     MEXICO    area,    OCS     ORDER     NO.     7 
EFFECTIVE      

Pollution  Control  and  Waste  Disposal 
The   requirements   of   this   Order   for   the 
Gulf  of  Mexico  Area  are  the  same  as  National 
OCS  Or«!cr  No.  7. 

D.    W.    SoL.\NAS, 

Area  Oil  and  Gas  Supervisor. 
Approved : 


Acting  Chief,  Conservation  Dirision 

United  St.^tes  Department  of  the  Interior, 
Geologicv\l  Survey  Conserv.ation  Division 

gulf  of  mexico  area,  ocs  order  no.  8 
effective    

Platforms    and    Structures 
Tlie   rctiuirements   of  tills   Order   for  the 
Gulf  of  Mexico  Area  are  the  same  as  National 
Outer  Continental  Shelf  Order  No.  8. 

D.    W.    SOLANAS, 

Area  Oil  and  Gas  Supcri'isor. 
Approved : 


Acting  Chief,  Conservation  Division 
United  States  Department  of  the  Interior, 

Geo  LooTC  -.l  Survey,  Ccnserv.\tion  Division 

Cl  IF  OF  MEXICO  AREA,  OCS  ORDER  NO.   12 
EFFECTIVn 


Acting  Chief,  Conservation  Division 
Appendix  II 

OCS  Or.DEES  GOVERNING  OU,  AND  CAS  LEASE  OPER- 
ATIONS IN  THE  OUTER  CONTINENTAL  SHELF 

UNITED  States  Department  of  the  Interior, 
Geological  Survey,   Conservation   Division 

westehn  region,  pacific  area,  ocs  order  no.  2 

effective 


Drilling  procedures 

The  preamble  to  this  Order  Is  common  to 
all  Arcis  of  the  Outer  Continental  Shelf. 
Refer   to  National   OCS   Order   No.   2. 

1.  Drilling  Platform*  and  Mobile  Drilling 
Units.  Refer  to  National  OCS  Order  No.  2. 

2.  Well  Casing  and  Cementing.  Tab  re- 
quirements of  this  paragraph  are  the  same  as 
National  OCS  Order  No.  2,  except  Subpara- 
graphs 2.2  2  and  2.2.3  below. 

2.2.2.  Surface  Casing.  This  casing  shall  be 
cemented  with  a  quantity  of  cement  suf- 
ficient to  protect  all  freshwater  sands  and 
provide  well  control  until  the  next  string 
of  casing  is  set,  and  sufficient  to  fill  the  cal- 
culated annual  space  to  the  ocean  floor,  or 
as  approved  by  the  District  Supervisor.  After 
drilling  a  maximum  of  30  meters  (98  feet) 
below  the  surface  casing  shoe,  a  pressure 
test  shall  be  obtained  to  aid  In  determining 
a  formation  fracture  gradient  either  by  test- 
ing to  formation  lealc-off  or  by  testing  to  a 
predetermined  equivalent  mud  weight.  Tlie 
results  of  this  test  and  any  subsequent  t€sts 
of  the  formation  shall  be  recorded  on  the 
driller's  log  and  used  to  determine  the  depth 
and  maximum  mud  weight  of  the  intc:- 
medlate  hole. 

2.2.3  Conductor  and  Surface  Casing  Set- 
ting Depths.  Casing  design  and  setting 
depths  shall  be  based  upon  all  engineering 
and  geologic  factors,  including  the  presence 
or  absence  of  hytlrocarbons  or  other  poter.- 
tial  hazards  and  water  depths.  These  strings 
of  c.-using  shall  be  set  at  the  depths  specified, 
subject  to  approved  variation  to  permit  tlie 
casing  to  be  set  in  a  competent  bed.  or 
through  formatlonK  determined  desirable  to 
be  Isolated  from  tl^e  well  by  pipe  for  safer 
drilling  operations:  provided,  however,  that 
the  conductor  casing  shall  be  set  immedi- 
ately prior  to  drillir.g  into  formations  known 
to  contain  oil  or  gas,  or.  If  unknown,  upon 
encountering  such  formations.  These  c.asiiig 
strings  shall  be  run  and  cemented  prior  to 
drilling  below  the  specified  setting  deptlis. 
For  those  wells  which  may  encounter  abnor- 
mal pressure  conditions,  the  District  Super- 
visor may  prescribe  the  exact  setting  depths. 
Conductor  casing  setting  depths  shall  be  be- 
tween 91  meters  (29fl  feeti  and  152  meters 
(499  feeti  TVD  below  the  ocean  floor.  S\-r- 
face  casing  setting  depths  shall  be  between 
305  meters  (1.000  feet>  and  366  meters  (1.200 
feet)  TVD  below  the  ocean  floor,  but  may  be 
set  455  meters  (1,501  feet)  In  the  event  that 
conduct  casing  Is  set  as  deep  as  137  meters 
(449  feet)  TVD  below  the  ocean  floor. 

Engineering  and  geologic  data  u.sed  to  sub- 
stantiate the  proposed  setting  depths  of  the 
conductor  and  stirface  casings  (such  as  esti- 
mated   fracture    gradients,    pore    pressures. 
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shallow   hazards,    etc.)    shall    be   furnished 
with  the  Application  for  Permit  to  Drill. 

3.  Directional  Surveys.  Refer  to  National 
OCS  Order. 

4.  Blowout  Preventer  Equipment  Require- 
ments. Refer  to  National  OCS  Order. 

5.  Mud  Program.  Refer  to  National  OCS 
Order. 

6.  Supervision.  Suri^eillance.  and  Training. 
Refer  to  National  OCS  Order. 

7.  Hydrogen  Sulfide.  Refer  to  National  OCS 
Order. 

8.  Critical    Operations  and    Curtailment 
Plans.  Refer  to  National  OCS  Order. 


Approved: 


P.  J.  Schambeck. 
.4rea  Oil  and  Gas  Supervisor. 


Approved : 


Acting  Chief,  Conservation  Division 

Unfted  States  Department  or  the  Interior, 
Geological  Sukvet,  Conservation  Division 

western  region,  p.\cific  area,  ocs  order  no.  s 

EFFECTIVE 

Subsurface  Safety  Devices  and  Surface 
Safety  Systems 
Tlie  requirements  of  this  Order  for  the 
Paclflx:  Area  are  the  same  as  National  Outer 
Continental  Shelf  Order  No.  5. 

P.    J.    SCIIAMBECK, 

Arefi  Oil  and  Gas  Supervisor. 
Approved : 


Acting  Chief,  Conservation  Division 

United  States  Department  of  the  Interior, 
Geological    Survey,     Conservation    Dni- 

SION 

western    Rr.oiox,    pacific    area,    ocs    order 

no.    7 

effective 

Pollution  Control  and  Waste  Disposal 

The  requirements  of  this  Order  for  the 
Pacific  Area  are  the  same  as  National  Outer 
Continental  Shelf  Order  No.  7. 


F.  J.  Schambeck. 
Area  Oil  and  Gas  Supervisor. 


Approved : 


Acting  Chief,  Conservation  Division 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conservation  Divi- 
sion 

western    region,    pacific    area,    ocs    order 
no.  b 

effective 

Platforms  and  Structures 

The  requirements  of  thLs  Order  for  tlie  Pa- 
cific Area  are  the  same  as  National  Outer 
Continental  Shelf  Order  No.  8. 


P.  J.  Schambeck, 
i4rea  Oil  and  Gas  Supervisor. 


Approved : 


Acting  Chief,  Conservation  Division 

United  States  Department  of  thk  Interior. 
Geological  Suevet  Conservation  Divi- 
sion 

western  region,  pacific  area, 

ocs    order    no.     13    EFFEemVE 


Public  inspection  of  records 

The  requirements  of  this  Order  for  the 
Pacific  Area  are  the  same  as  National  Outer 
Continental  Shelf  Order  No.  12. 

F.  J.  Schambeck, 
Area  Oil  and  Gas  Supervisor. 


Acting  Chief,  Conservation  Dttiston 
Appendix  nr 

ocs  ORDERS  governing  OIL  AND  GAS  LEASE  OP- 

er.\tions  in  the  outer  continental  shelv 

United  States  Department  op  the  Interior. 
Geological  Survey,  Conservation  Division 

western  region.  ALASKA  AREA,  GULF  OF  ALASKA 
OCS  Or.DER  NO.  2.  EFFECTIVE 

Drilling    Procedures 

The  preamble  to  this  Order  Is  common  to 
all  Areas  of  the  Outer  Contintental  Shelf. 
Refer  to  National  OCS  Order  No.  2. 

1.  Drilling  Platforms  and  Mobile  Drilling 
Units.  In  addition  to  the  requirements  of  Na- 
tional OCS  Order  No.  2,  the  following  items 
are  required: 

1.1.5  Oceanrgraphic.  Meteorological.  Per- 
formance Data.  Operators  shall  collect  and 
report  oceanographic.  meteorological,  and 
performance  data  during  the  period  of  opera- 
tions. The  type  of  Information  collected, 
method  of  collection,  and  report  require- 
ments will  be  as  specified  by  the  Supervisor. 

1.1.6  Subfree:ing  Operations.  Operators 
shall  furnl-sh  evidence  that  the  drilling 
equipment,  drilling  safety  s>-stems,  and  other 
associated  equipment  are  conditioned  to  as- 
sure proper  operation  under  subfreezlng  con- 
ditions where  operations  will  take  place  over 
winter  months  In  areas  which  experience 
these  conditions. 

2.  Well  Casing  and  Cementing.  Tlie  require- 
ments of  this  paragraph  are  the  same  as  Na- 
tional OCS  Order  No.  2.  except  Subparagraph 
2  2.3  below. 

2.2.3  Cotiduttor  and  Surface  Casing  Set- 
ting Depths.  Casing  design  and  setting 
depths  shall  be  based  upon  all  engineering 
and  geologic  factors.  Including  the  presence 
or  absence  of  hydrocarbons  or  other  potential 
hazards  and  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths  specified, 
subject  to  approved  variation  to  permit  the 
casing  to  be  set  In  a  competent  bed,  or 
through  formations  determined  desirable  to 
be  Isolated  from  the  well  by  pipe  for  safer 
drilling  operations:  provided,  however,  that 
the  conductor  casing  shall  be  set  Immediately 
prior  to  drilling  Into  formations  known  to 
contain  oil  or  gas.  or.  If  unknown,  upon  en- 
countering such  formations.  These  casing 
strings  shall  be  nm  and  cemented  prior  to 
drilling  below  the  specified  setting  depths. 
For  those  wells  which  may  encounter  abnor- 
mal pressure  conditions,  the  District  Super- 
visor may  prescribe  the  exact  setting  depths. 
Except  as  may  otherwise  be  prescribed,  con- 
ductor casing  setting  depths  shall  be  between 
91  meters  (298  feet)  3nd  305  meters  (1.000 
feet)  TVD  below  ocean  floor,  and  surface 
casing  setting  depths  shall  be  between  305 
meters  (1,000  feet)  and  1.400  meters  (4,592 
feet)  TVD  below  ocean  floor. 

Engineering,  geophysical,  and  geologic  data 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surface  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  shall  be  fur- 
nished with  the  Application  for  Permit  to 
Drill. 

3.  Directional  Suri-cys.  Refer  to  National 
OCS  Order. 

4.  Blovout  Preventer  Equipment  Reqiiire- 
ments.  In  addition  to  the  requirements  of 
National  OCS  Order  No.  2,  the  following  is 
required: 

4.1.3  Subfreczing  Operations.  Tlie  blow- 
out preventers  and  related  control  equipment 
must  be  equipi>ed  and  conditioned  to  fissure 
proper  operation  imder  subfreezlng  condi- 
tions when  operations  will  be  conducted  over 


winter  months  In  areas  likely  to  experience 
these  conditions. 

5.  Mud  Program.  Refer  to  National  OCS 
Order. 

6.  Supervision.  Surveillance,  and  Training. 
Refer  to  National  OCS  Order. 

7.  Hydrogen  Sulfide.  Refer  to  National  OCS 
Order. 

8.  Critical    Operations    and    Curtailment 
Plans.  Refer  to  National  OCS  Order. 


BoDNET  A.  Smith, 
Area  Oil  and  Gas  Supervisor. 


Approved : 


Acting  Chief,  Conservation  Division 

United  States  Department  or  the  Interior. 
Geological  Sumvrr,   Conservation   DmsioN 

western    region.    ALASKA    AREA, 

GULF    or    ALASKA 

OCS   ORDER   NO.    5,   KFFEQTIVE 


SubsurfOi'C  safety  devices  and  surface  safety 
systems 
Tlie  preamble  to  this  Order  Is  common  to 
all   Areas   of   the  Outer   Continental    Shelf. 
Refer  to  National  OCS  Order  No.  5. 

1.  Techtiological  Improvements.  Refer  to 
National  OCS  Order. 

2.  Subsurface  Safety  Devices.  In  addition 
to  the  requirements  of  National  OCS  Order 
No.  5,  the  following  Item  Is  required: 

2.3  Surface-Controlled  Subsurface  Safety 
Devices.  The  operator  must  furnish  evidence 
that  the  surface-controlled  subsurface  safety 
devices  and  related  equipment  are  capable  of 
full  operation  under  subfreezlng  conditions. 

3.  Design.  Installation,  Operation,  and 
Testing  of  Surface  Production  Facilities 
Safety  Systems.  In  addition  to  the  require- 
ments of  National  OCS  Order  No.  5.  the  fol- 
lowing Is  required: 

The  operator  must  furnish  evidence  that 
the  surface  safety  systems  and  related  equip- 
ment are  capable  of  full  operation  under 
subfreezlng  conditions,  and  that  all  equip- 
ment and  operating  procedures  take  into 
account  floating  Ice  and  other  extreme  en- 
vironmental conditions  tliat  may  occur  in 
the  area. 

4.  Additional  Safety  and  Pollution  Control 
Requirements.  Refer  to  National  OCS  Order. 

5.  Crane  Operations.  Refer  to  National  OCS 
Order. 

6.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  Onshore. 
Refer  to  National  OCS  Order 

7.  Requirements  for  Drilling  Rigs  Refer 
to  National  OCS  Order. 

Rodney  A.  Smith, 
Area  Oil  atid  Gas  Supervisor. 

Approved : 

Acting  Chief,  Conservation  Division 

United  States  Department  op  the  Interior. 
Geological  Survet,  Conservation    Division 

WESTESN  region.  ALASKA  AREA,  GULF  OF  ALASKA 
ocs    ORDER    NO.    7,   EFFECTIVE 

Pollution  control  and  itaste  disposal 
The  requirements   of   this  Order  for   the 
Gulf  of  Alaska  are  the  same  as  National  OCS 
Order  No.  7. 

Rodney  A.  Smtth, 
i4reo  Oil  and  Gas  Supervisor. 

Approved : 

Acting  Chief,  Conscri^ation  Division 

Untteo  States  Department  of  the  Interior, 
Geological  StravET,  Conservation  Division 

WESTERN  REGION,  ALASKA  AREA,  CULF  OP  ALASKA 
OCS    ORDER    NO.    8,    EFTECTXVE 
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Platfortns    and    structures 
The   requirements  of   this  Order   for   the 
Gulf   of    Alaska    are   the   same   as   National 
OCS  Order  No.  8. 

Rodney  A.  Smith, 
Area  Oil  and  Gas  Supervisor. 

Approved : 

Acting  Chief,  Conservation  Division 

United  States  Depabtment  of  the  Interior, 
Geological  Survey,  Conservation  Division 

western  region.  alaska  area,  gulf  of  alaska 
ocs  order  no.  12,  effective 

Public  Inspection  of  Records 

The  requirements  of  this  Order  for  the 
Gulf  of  Alaska  are  the  same  as  National 
OCS  Order  No.  12. 


Rodney  A.  Smith, 
Area  Oil  and  Gas  Supervisor. 


Approved: 


Acting   Chief.  Conservation 
Division 


Appendix  rv 

ocs  orders  governing  oil  and  gas  lease 
operations  in  the  outer  continental  shelf 

United  States,  Department  op  the  Interior, 
Geological  Survey,   Conservation  Division 

eastern  region,    ATLANTIC   AREA,    MID-ATLANTIC 
OCS    ORDER    NO.    2,   EFFECTIVE 


NOTICES 

the  District  Supervisor  may  prescribe  the 
exact  setting  depths.  Except  as  may  other- 
wise be  prescribed,  conductor  casing  settlne 
depths  shall  be  between  91  meters  (298  feet) 
and  305  meters  (1,000  feet)  TVD  below  ocean 
floor,  and  surface  casing  setting  depths  shall 
be  between  305  meters  (1,000  feet)  and  1,400 
meters  (4,592  feet)  TVD  below  ocean  floor. 

Engineering,  geophysical,  and  geologic  data 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surface  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  shall  be  fur- 
nished with  the  Application  for  Permit  to 
Drill. 

3.  Directional  Surveys.  Refer  to  National 
OCS  Order. 

4.  BloiLOut  Preventer  Equipment  Require- 
ments. In  addition  to  the  requirements  of 
National  OCS  Order  No.  2,  the  following  is 
required: 

4.1.3.  Subfreesing  Operations.  The  blow- 
out preventers  and  related  control  equip- 
ment must  be  equipped  and  conditioned  to 
assure  proper  operation  under  stibfreezlng 
conditions  when  operations  will  be  con- 
ducted over  winter  months  in  areas  likely  to 
experience  these  conditions. 

5.  Mud  Program.  Refer  to  National  OCS 
Order. 

6.  Supervision,  Surveillance,  and  Training. 
Refer  to  National  OCS  Order. 

7.  Hydrogen  Sulfide.  Refer  to  National  OCS' 
Order. 

8.  Critical  Operations  and  Citrtailment 
Plan.  Refer  to  National  OCS  Order, 


Drilling  Procedures 

The  preamble  to  this  Order  Is  common  to 
all  areas  of  the  OCS.  Refer  to  National  OCS 
Order  No.  2. 

1.  Drilling  Platforms  and  Mobile  Drilling 
Units.  In  addition  to  the  requirements  of 
National  OCS  Order  No.  2,  the  foUowlng 
Items  are  required : 

1.1.5  Oceanographie.  Meterological.  and 
Performance  Data.  Operators  shall  collect 
and  report  oceanographie,  meteorological, 
and  performance  data  during  the  period  of 
operations.  The  type  of  Information  col- 
lected, method  of  collection,  and  report  re- 
quirements will  be  a.s  specified  by  the  Super- 
visor. 

1.1.6  Subfrecting  Operations.  Operators 
shall  furnish  evidence  that  the  drilling 
equipment,  drilling  safety  systems,  and  other 
associated  equipment  are  conditioned  to  as- 
sure proper  operation  under  subfreezlng  con- 
ditions where  operators  will  take  place  over 
winter  months  In  areas  which  experience 
these  conditions. 

2.  Well  Casing  and  Cementing.  Tlie  re- 
quirements of  this  paragraph  are  the  same 
as  National  OCS  Order  No.  2,  except  Sub- 
paragraph 2.2.3  below. 

22  3  Conductor  and  Surface  Casing  Set- 
ting Depths.  Casing  design  and  setting  depths 
shall  be  based  upon  all  engineering  and  geo- 
logic factors,  including  the  presence  or  ab- 
sence of  hydrocarbons  or  other  potential  haz- 
ards and  water  depths.  Tliesc  strings  of  casing 
shall  be  set  at  the  depths  specified,  subject 
to  approved  variation  to  permit  the  casing 
to  be  set  in  a  competent  bed,  or  through  for- 
mations determined  desirable  to  be  isolated 
from  the  well  by  pipe  for  safer  drilling  oper- 
ations- provided,  however,  that  the  conductor 
casing' shall  be  set  Immediately  prior  to  drill- 
In"  Into  formations  known  to  contain  oU  or 
gas  or.  if  unknown,  upon  encountering  such 
formatlon-s.  These  casing  strings  shall  be  run 
and  cemented  prior  to  drilling  below  the 
Bpecified  setting  depths.  For  those  wells  which 
may  encounter  abnormal  pressure  conditions. 


Approved: 


DWATNE  E.  HrtL, 
Area  Oil  and  Gas  Supervisor. 


Acting  Chief,  Conservation 
Division 


7.  Requirements  for  Drilling  Rig'!.  Refer 
to  National  OCS  Order. 

DWAYNE  E.  HCLL, 

Area  Oil  and  Gas  Supervisor. 
Approved : 
Acting  Chief,  Conservation  Division 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conserv.\tion  Divisio:* 

eastern  region,   ATLANTIC  AREA,   MID-ATLANTIC 
OCS    ORDER    NO.    7,    EFFKCTTVE 

Pollution  Control  and  Waste  Disposal 

The  requirements  of  this  Order  for  the 
Mid-Atlantic  are  the  same  as  National  OCS 
Order  No.  7. 

Dwayne  E.  Hull, 
Area  Oil  and  Gas  Superiisor. 
Approved: 


Acting  Chief,  Conservation  Division 

United  States  Department  or  the  Interior, 
Geological  Survey,  Conservation  Dxvieion 

eastern  region,   ATLANTIC   AREA,   MID-ATLANTIC 
OCS  ORDER  NO.  8,  EFFECTIVE 

Platforms  and  Structures 

The  requirements  of  this  Order  for  the 
Mid-Atlantic  are  the  same  as  National  OCS 
Order  No.  8. 

Dwayne  E.  Hull, 
Area  Oil  and  Gas  Supervisor. 
Approved: 


United  States  Department  of  the  In- 
terior, Geological  Survey,  Consfrvatton 
Division 

FASTFRN   region,    ATLANTIC   AREA,    MID-ATLANTIC 

ocs  order  no.  5,  effective 

Subsurface  Safety  Devices  and  Surface 
Safety  Systems 

The  preamble  to  this  Order  is  common  to 
all  Areas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  5. 

1.  Technological  Improvements.  Refer  to 
National  OCS  Order. 

2.  Subsurface  Safety  Devices.  In  addition 
to  the  requirements  of  National  OCS  Order 
No.  5,  the  following  Item  is  required: 

2.3  Surface-Controlled  Subsurface  Safety 
Devices.  The  operator  must  furnish  evidence 
that  the  surface-controlled  subsurface  safety 
devices  and  related  equipment  are  capable  of 
full  operation  under  subfreezlng  conditions. 

3.  Design,  Installation.  Operation,  and 
Testing  of  Surface  Prodtiction  Facilities 
Safety  Sv^tems.  In  addition  to  the  reqiilre- 
ment.s  of  National  OCS  Order  No.  5,  the  fol- 
lowing item  Is  required: 

The  operator  must  furnish  evidence  that 
the  surface  safety  systems  and  related  etjuip- 
ment  are  capable  of  full  operation  under 
subfreezlng  conditions,  and  that  all  equip- 
ment and  operating  procedures  take  into 
account  floating  ice  and  other  extreme  en- 
vironmental conditions  that  may  occtir  in 
the  area. 

4.  Additional  Safety  and  Pollution  Con- 
trol Requirements.  Refer  to  National  OCS 
Order. 

5.  Crane  Operations.  Refer  to  National 
OCS  Order. 

6.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  O!^ihore. 
Refer  to  National  OCS  Order. 


Acting  Chief,  Conservation  Division 

United  States  Department  of  the  Interior, 
GEOLOGICAL  Survey,  Conservation  Division 

EASTERN   REGION,   ATLANTIC  AREA,    MID-ATLANTIC 
OCS   ORDER    NO.    12,    EFFECTIVE 

Public  Inspection  of  Records 

The  requirements  of  this  Order  for  the 
Mid-Atlantic  are  the  same  as  National  OCS 
Order  No.  12. 

DWATNE  E.  Hin-L. 

Area  Oil  and  Gas  Supervisor. 
Approved : 


Acting  Chief,  Conservation  Division 
Appendix  V 

OCS  ORDERS  GOVERNING  OIL  AND  CAS  LEASE 
OPERATIONS  IN  THE  OUTER  CONTINENTAL 
SHELF 

UNITED  States  I>epartment  of  the  Interior, 
Geological  Stni\'EY,  Conservation  Division 

EASTERN  region,  ATLANTIC  AREA,  NORTH  ATLAN- 
TIC  AREA   OCS   ORDEP.    NO.    2,    EFFECTIVE 


Drilling  Procedures 

The  preamble  to  this  Order  Is  common  to 
all  Aieas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  2. 

1.  Drilling  Platforms  and  Mobile  Dri'.l.ng 
Units.  In  addition  to  the  requirements  of 
National  OCS  Order  No.  2,  the  following  items 
are  required: 

1.1.6  Oceanographie.  Meteorological,  and 
Performance  Data.  Operators  shall  collect 
and  report  oceanographie,  meteorological, 
and  performance  data  during  the  period  of 
operations.  The  type  of  Information  col- 
lected, method  of  collection,  and  report  re- 
quirements will  be  as  specified  by  the 
Supervisor. 

1.1.6  Subfreeiing  Operations.  Operators 
Shall  furnish  evidence  that  the  drilling 
equipment,  drilling  safety  systems,  and  other 
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associated  equipment  are  conditioned  to  as- 
sure proper  operation  under  subfreezlng  con- 
ditions where  operations  will  take  place  over 
winter  months  In  areas  which  experience 
these  conditions. 

2.  Well  Casing  and  Cementing.  Tlie  re- 
quirements of  this  paragraph  are  the  same 
as  OCS  Order  No.  2.  except  Subparagraph 
2.2.3  below. 

22  3  Conductor  and  Surface  Casing  Set- 
ting Depths.  Casing  design  a:)d  setting  depths 
-  .stiall  be  based  upon  all  enei  p?r:i f  and  geo- 
logic factors,  Including  presence  or  absence 
of  liydrocarbons  or  other  potential  hazards 
and  water  depths.  These  strings  of  casing 
shall  be  set  at  the  depths  specified,  .subject 
to  approved  variation  to  permit  the  casing 
to  be  set  in  a  competent  bed.  or  through 
formations  determined  desirable  to  be  iso- 
lated from  the"  well  by  pipe  for  safer  drilling 
operations;  provided,  however,  that  the  con- 
ductor casing  shall  be  set  Immediately  prior 
to  drilling  Into  formations  known  to  contain 
oil  or  gas,  or.  if  luikno-ATi,  upon  encountering 
such  formations.  These  casing  strings  shall 
be  run  and  cemented  prior  to  drilling  below 
the  specified  setting  depths.  For  those  wells 
which  may  encounter  abnormal  pressure  con- 
ditions, the  District  Supervisor  may  prescribe 
the  exact  setting  depths.  Except  as  may 
otherwise  be  prescribed,  conductor  casing 
setting  depths  shall  be  between  91  meters 
(298  feet)  and  305  meters  (1.000  feet)  TVD 
below  ocean  floor,  and  surface  casing  setting 
depths  shall  be  between  305  meters  (1.000 
feet)  and  1,400  meters  (4.592  feet)  TVD  be- 
low ocean  floor. 

Engineering,  geophysical,  and  geologic  data 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surf.ace  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  shall  be 
furnished  with  the  Application  for  Permit  to 
Drill. 

3.  Directional  Surveys.  Refer  to  National 
OCS  Order. 

4.  Blowout  Preventer  Equipment  Require- 
vients.  In  addition  to  the  requirements  of 
National  OCS  Order  No.  2.  the  following  Is 
required : 

4.1.3  Subfreesing  Operations.  The  blowout 
preventers  and  related  control  equipment 
must  be  equipped  and  conditioned  to  assure 
proper  operation  under  subfreezlng  condi- 
tions when  operations  will  be  conducted  over 
winter  months  In  areas  likely  to  experience 
these  conditions. 

5.  Mud  Program.  Refer  to  National  OCS 
Order. 

6.  Supervision,  Surveillarwe .  and  Training. 
Refer  to  National  OCS  Order. 

•  7.  Hydrogen  Sulfide.  Refer  to  National  (X^S 

Order. 

8.  Critical  Operations  and  Curtailment 
Plan.  Refer  to  National  OCS  Order. 


Approved: 


Dwayne  E.  Hull. 
Area  Oil  and  Gas  Supervisor. 


Acting  Chief.  Conservation  Division 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conservation  Division 

eastern  region.  .atlantic  area,  north  atlan- 
tic ocs  order  no.  5,  effective 


Subsurface  Safety  Devices  and  Surface 
Safety  Systems 

The  preamble  to  this  Order  Is  common  to" 
all  Areas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  5. 

1.  Tec'nnological  Improvements.  Refer  to 
National  OCS  Order. 

2.  Subsurface  Safety  Devices.  In  addition 
to  the  requirements  of  National  OCS  Order 
No  5.  the  following  Is  required: 


2.3  Surface-Controlled  Subsurface  Safety 
Devices.  The  operat<M-  must  furnish  evidence 
that  the  surface-controlled  subsurface  safe- 
ty devices  and  related  equipment  are  capable 
of  full  operation  under  subfreezlng  condi- 
tions. 

3.  Design.  Installation.  Operation,  and 
Testing  of  Surface  Production  Facilities 
Safety  Systems.  In  addition  to  the  require- 
ments of  National  OCS  Order  No.  5.  the 
following  Ls  required: 

The  operator  must  fv.riiish  evidence  that 
the  surface  safety  systems  and  related  equip- 
ment .vre  capable  of  full  operation  under  sub- 
freczitig  conditions,  and  that  all  equipment 
and  operating  procedtires  lake  Into  account 
Roati:ig  ice  and  other  extreme  environmental 
conujf.ons   that  may  occur  in  the  area. 

4.  .Additional  Safety  and  Pollution  Control 
Requirements.  Refer  to  National  OCS  Order. 

5.  Crane  Operations.  Refer  to  National  OCS 
Order. 

6.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  Onshore. 
Refer  to  National  OCS  Order. 

7.  Requirew.ents  for  Drilling  Rigs.  Refer  to 
Naticnnl  OCS  Order. 


Dwayne  E.  Hull. 
Area  Oil  and  Gas  Supervisor. 


.Approved: 


.Acting   Chief.   Conservation 
Division 

UNirrD  States  Department  of  the  Interior. 
Geological  Survey,  Conservation  Division 

eastfn.n'  region,  .atlantic  area.  north  atlan- 
TIC  OCS   CiRllER   NO.   7.   EFFECTn'E 


Pollution  Control  and  Waste  Disposal 

Tile  requirements  of  this  Order  for  the 
North  .Atlantic  urc  the  same  as  National  OCS 
Order  No.  7. 

Dwayne  E.  Hull. 
A'ca  Oil  and  Gas  Supervisor. 

.Approved: 


Acting  Chief,  Conservation  Divif^ion. 

United  St.\tes  Department  of  the  Interior, 
Geological  Survey,  Conservation  Dn'isioN 

EASTERN  REGION,  ATLANTIC  AREA,   NORTH  ATLAN- 
TIC OCS  ORDER  NO.  8,  EFFECTIVE . 


Platforms  and  Structures 

The  requirements  of  this  Order  for  the 
North  .Atlantic  are  the  same  as  National  OCS 
Order  No.  8. 

Dwayne  E.  Hull, 
Area  Oil  and  Gas  !^upprvisor. 

Arprov-ed : 


Acting  Ch  icf,  Consc:  lation  Diri.--ion. 

Unittd  States  Department  op  tSe  Interior, 
Geological  Survey.  Consfrv.ation  Divi- 
sion 

E\STERN  region,  ATLANTIC  AREA.  NORTH  .ATLAN- 
TIC,  OCS  ORDER  NO.    12,  EFFECTIVE 


Public  Inspection  of  Records 
Tlie   requirements   of   this   Order   for   the 
North  Atlantic  are  the  same  as  National  OCS 
Order  No.  12.  .> 

Dwayne  E.  Hull. 
Area  Oil  and  Gas  Supervisor. 

-Approved: 


Acting  Chief.  Cojiservation  Division 
Appendix  VI 

OCS  ORDERS  GOVERNING  OIL  AND  GAS  LEASE  OPER- 
ATIONS IN  THE  OUTER  CONTINENTAL  SHELF 


United  St.ates  Departmknt  of  thk  Interior. 
Geological    Survey.    Conservation    Dm- 

SION 

EASTFRN  REGION.   ATLANTIC  AREA.  SOtTH  ATLAN- 
TIC.   OCS    ORDER    NO.    2,    EFFECTrVX 

Drilling  Procedures 

The  preamble  to  this  Order  is  common  to 
a!l  Areas  of  the  Out<>r  Continental  Shelf.  Re- 
fer to  National  OCS  Order  No.  2. 

1.  Drilling  Platforms  and  Mobili  Drilling 
Units.  In  addition  to  the  requirements  of 
National  OCS  Order  No.  2.  t,he  following  is 
required : 

1.1.5  Oceanographie.  Meterological.  and 
Perforn:ancc  Data.  Operato.-s  shall  collect 
and  report  oceanographie.  meterological,  and 
performance  data  during  the  period  of  opera- 
tions. The  type  of  Information  collected, 
method  of  collection,  and  report  require- 
ments be  as  specified  by  the  Supervisor. 

2.  Well  Casing  and  Cementing.  The  re- 
quirements of  this  paragraph  are  the  same 
as  OCS  Order  No.  2,  except  Subparagraph 
2  2.3   which   foUows: 

2.2.3  Conductor  and  Surface  Ca.<-ing  Set- 
ting Depths.  Casing  design  and  setting 
depth.s  j'.iall  be  based  upon  all  engineering 
and  geologic  factors,  including  the  presence 
or  absence  of  hydrocarbons  or  other  poten- 
tial hazards  and  water  depths.  These  strings 
of  casing  shall  be  set  at  the  depths  specified, 
dubject  to  approved  variation  to  permit  the 
casing  to  be  set  in  a  competent  bed,  or 
through  forniations  determined  desirable  to 
be  Isolated  from  the  well  by  pipe  for  safer 
drilling  operations:  provided,  however,  that 
the  conductor  casing  shall  be  set  immediately 
prior  to  drilling  into  formations  known  to 
cont:iii->  oil  or  gas,  or.  if  unknown,  upon  en- 
countering such  formations.  Tliese  casing 
strings  shall  be  run  and  cemented  prior  to 
drilling  below  the  specified  setting  depths. 
For  thOie  wells  which  may  encounter  ab- 
normal pressure  conditions,  the  District 
Supervisor  may  prescribe  the  exact  setting 
depths.  Except  as  may  otherwise  be  pre- 
scribed, conductor  casing  setting  depths 
shall  be  between  91  meters  (298  feet)  and  305 
meters  (1.000  feet)  TVD  below  ocean  floor. 
and  stirface  casing  setting  depths  shall  be 
between  305  meters  (1.000  feet)  and  1.400 
meters  (4,592  feet)  TVD  below  ocean  floor. 

Engineering,  geophysical,  and  geologic  data 
used  to  substantiate  the  .proi>osed  settmg 
depths  of  the  conductor  and  surface  casings 
(sucli  as  estimated  fracture  gradients,  pore 
pressures,  shallow  ha.^ards.  etc.)  shall  be 
furnislicd  with  the  .Application  for  Permit 
to  Drill. 

3.  Dircciional  Surreys.  Refer  to  National 
OCS  Order. 

4.  Blouout  Preventer  Equipment  Kcquirc- 
ments.  Refer  to  National  OCS  Order. 

5.  Mud  Program.  Refer  to  Natior.al  OCS 
Order. 

6.  Supervision.  Surveillance,  and  Train- 
ing. Refer  to  National  OCS  Order. 

7.  Hydrogen  Sulfide.  Refer  to  National  OCS 
Order. 

8.  Critical  Operations  and  Curtailment 
Plans.  Refer  to  National  OCS  Order.      * 

e   Dwayne  E.  Hull, 
Area  Oil  and  Cos  Supervisor. 

Approved : 


Acting  Chief.  Conservation 
Division 

United  States  Department  of  the  Interioe, 
Geological  Survey,  Conservation  Divisioh 

e.astern  region,  atlantic  area,  south 

atlantic 

ocs  order  no.  5,  efttctive 
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Subsurface  Safety  Devices  and  Surface 
Safety  Sysletns 

The  requirements  of  this  Order  for  the 
South  Atlantic  are  Identical  to  National  OCS 
Order  No.  5. 

DwAVNE  E.  Hull, 
Area  Oi!  and  Gas  Supenisur. 
Approved : 


Actina  Chief.  Conserve  Hon  Diiiston 
UiNirED  States  DcPARtmlnt  or  the  Ir.-Tfnicn. 
Gkoi.ocical  SirnvEY,  Conservaticn  DnisiON 

eastern  region.  ATLANTIC   AUEA.  SOUTH 

ATLANTIC 

OCS   ORDER   NO.    7    EFFECTIVE 

Pollution  Control  and  Waste  Disposal 
The   requirements   of    ihis   Order   for   the 
South    Atlantic    are    the    same    a.s    National 
OCS  Order  No.  7. 

D\\  AYNT  E.  Hull. 
Area  Oi!  uiul  Gas  Siiperi  ioor. 
Approved: 

Acting  Chief.  Coitsenation  Division 

United  States  Department  of  the  Interior, 
Geological  Survey  Conservation  Division 

eastern    region,    ATLANTIC    AREA. 
SOUTH    ATLANTIC 

OCS    ORDER    NO.    3,    EFFECTIVE 

Platforms  and  Structures 
Tlie   reqtiirements   of   this   Order   for   the 
South  Atlantic  are  the  same  as  National  OCS 
Order  No.  8. 

DwAYNE  E.  Hull, 
Area  Oi!  and  Gas  Supcriisor. 

Approved : 


Acting  Chief,  Conservation  Division 

United  St.\tes  Department  of  the  Interior, 
Geological  Survey  Conservation  Division 

eastern     region,     ATLANTIC    ARFA, 
south    ATLANTIC 

OCS  ORDER   NO.    12.  EFFECTIVE 

Public  Inspection  of  Records 
The    requirement    of    this    Order    for    the 
South    Atlantic    are    the    same    as    National 
OCS  Order  No.  12. 

DwAYNE  E.  Hull, 
Area  Oil  and  Gas  Supervisor. 

Approved. 


Acting  Chief,  Conservation  Division 
[FR  Doc.77  24610  Filed  8  24  77;8;4,'3  am) 


Geological  Survey 

BOARD  ON   GEOGRAPHiC   NAMES 
DOMESTIC   NAMES  COMMITTEE 

Meetings 

Announcement  is  made  of  the  follow- 
ing two  meetings  of  the  Committee: 

Name:  Board  on  Geographic  Names, 
Domestic  Names  Committee. 

Date:  October  25,  1977. 

Place:  Auditorium,  Interior  South 
Building,  1951  Constitution  Avenue.  NW., 
Washington,  D.C. 

Time:  0930-1130;  1330-1700. 

Date:  November  10,  1977. 

Place:  Assembly  Chambers,  City  of 
Anchorage,  3500  E.  Tudor  Road.  Anchor- 
age, Alaska. 

Time:  0930-1130;  1330-1700. 


NOTICES 

Purpose  of  meetings:  A  pro;30sal  to 
change  the  name  of  Mt.  McKinlcy  in 
Alaska  to  the  Indian  name  "Denali"  will 
be  discussed.  Interested  parties  may  ex- 
i}re.';s  their  views  on  the  proposal  prior  to 
a  deci.-^ion  on  tlic  matter  by  the  entire 
U.S.  Board  on  Geographic  Names  and 
tlie  Secretary  of  the  Interior. 

The  meetings  of  the  Domestic  Names 
Committee  are  open  to  the  public.  Par- 
tie.s  wi.^hing  to  make  oral  statements  at 
the  mcetingip^  are  asked  to  notify  the 
Committee  at  Ica.^t  5  days  prior  to  meet- 
ing's' which  they  plan  to  attend  in  order 
th:it  time  may  be  reserved  for  ihcir  pres- 
entations. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee, 
before,  din-irj.  or  immediately  after  each 
meeting.  To  the  extent  that  time  permits, 
the  Committee  Chairman  may  allow  pub- 
lic presentations  of  oral  statements  at 
the  meetingis*  from  individuals  who 
have  not  preregistered  with  the  Commit- 
tee. 

All  communications  regarding  the 
meeting  in  Washington,  D.C.  should  be 
addressed  to : 

Mr.  Donald  J.  Orth.  E.Kec'.itive  .Secreviiry.  Do- 
mestic Names  Conunittee,  U.S.  GeolofiCAl 
Siurvey,  523  National  Center.  Re^^ton,  Va. 
22092. 

Communications  pertaining  to  the  Aii- 
chorage,  Alaska,  meeting  should  be  ad- 
dressed to : 
Mr.  Jerry  Z.  Gilliland,  Field  RcpresenTatlvc. 

Department  of  the  Interior,  P.O.  Eo.x  120, 

Anchorage,  Alaska  99501. 

By  the  Domestic  Names  Committee. 

S.  M.  Lang. 
Aciing  Executive  Secretary. 

[FR  Doc.77  24C05  Piled  8-24-77:8:45  am] 


f National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southea.st  Regior.  Oicier 
No.  5  (37  FR  7721)  a.s  amended.) 

Dated:  December  15. 1976 

John  M.  Good. 
SuperintendtTit,        i 
Everglades  National  Park. 
IFR  Doc  77-24503  Filed  8-24-77:8:45  am) 


National  Paik  Service 

[Order  No.  G.  Amdt.  2| 

ADMINISTRATIVE  OFFICER,  ET  AL..  EVER- 
GLADES  NATIONAL   PARK,    FLORIDA 

Delegation  of  Authority 

Sectioi-Ls  1  and  2  of  Order  No.  C  pub- 
lished ill  the  Federal  Register  of  July 
25.  1972,  <FR  14821)  are  hereby  canceled 
and  superseded  as  follows: 

Section  1.  Adniinistrative  Officer  and  Pro- 
curement Officer.  The  Administrative  Of- 
ficer and  Procurement  omcer.  Everglades 
National  Park,  may  execute,  approve,  and 
administer  contracts  and  issue  purchase 
orders  not  In  excess  of  $500,000  for  equip- 
ment, supplies,  and  services,  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of  ap- 
propriated funds.  This  authority  may  be  ex- 
ercised by  the  Administrative  Officer  and 
Procurement  Officer  In  behalf  of  any  coor- 
dinated area. 

Section  2.  Purchasing  Agent.  The  Purchas- 
ing Agent,  Everglades  National  Park,  may 
issue  purchase  orders  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  author- 
ity may  be  exercised  by  the  Purcha-^ing  Agent 
In  behalf  of  any  coordinated  area. 


I  Order  No.  92 1 

CHIEF,    CONTRACTING    AND    PROPcriY 
DIV  SION,   ET  AL 

Delegation  of  Authority 

Section  1.  Chief.  Contracting  and 
Property  Management  Division.  The 
Chief,  Contracting  and  Property  Man- 
agement Division,  Washington  Office,  is 
authorized  to  execute,  approve,  and  ad- 
minister contracts  for  construction. 
eciuipment.  supplies,  and  services,  in  con- 
formity with  applicable  regulations  and 
statutory  requirements  and  subject  to 
the  availability  of  appropriated  funds. 

Sec  2.  Chief.  General  Services  Divi- 
sion. The  Chief.  General  Services  Divi- 
sion, Washington  Office,  is  authorized  to 
execute,  approve,  and  administer  con- 
tracts for  construction,  equipment,  sup- 
plies, and  services,  in  conformity  with 
applicable  regulations  and  statutory  re- 
quirements and  subject  to  the  availabil- 
ity of  appropriated  funds. 

Sec.  3.  Contract  Specialist.  The  Con- 
tract Specialist,  General  Services  Divi- 
sion, Washington  Office,  is  authorized  to 
execute,  approve,  and  administer  con- 
tracts for  construction,  equipment,  sup- 
plies, and  services,  in  conformity  with 
applicable  regulations  and  statutory"re- 
quirements  and  subject  to  the  availabil- 
ity of  appropriated  funds. 

Sec.  4.  Purchasing  Agent.  Tne  Pur- 
chasing Agent  may  i.ssue  purchase  orders 
not  in  excess  of  $10,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statutory 
requirements  and  subject  to  the  avail- 
ability of  appropriated  ftmds. 

Sec  5.  Revocation.  This  order  revokes 
National  Park  Service  Delegation  of  Au- 
thority No.  89  (42  FR  10344)  published 
February  22,  1977. 

(205  DM,  as  amended;  245  DM.  as  .Tmes'.dcc;: 
Sec.  2  of  Reorganization  Plan  of  1950.) 

Dated:  August  5.  1977. 

William  J.  Whalen. 

Director. 

[FR  Doc.77-24561   Filed  8-24-77;8:45  uv.i] 


WESTERN   REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committ.ee  Act 
that  a  field  trip  and  public  meeting  of 
tlie  Western  Regional  Advisory  Commit- 
tee will  be  held  in  Sequoia  National  Park 
and  Visalia.  California  respectively.  The 
field  trip  will  begin  on  September  16.  1977 
at  Giant  Forest  and  end  the  same  date  in 
Visalia.  A  public  meeting  will  be  held  at 
9:00  a.m.  PDT  on  September  17.  1977  in 
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the  Sequoia  Room  of  the  Convention 
Center,  303  E.  Acequia,  Visalia,  Cali- 
fornia. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and  to 
facilitate  the  solicitation  of  ad\ice  or 
otlicr  counsel  from  members  of  the  public 
on  programs  and  problems  pertinent  to 
the  Western  Region  of  the  National  Park 
Service. 

Tiie  members  of  the  Advisory  Com- 
mittee are  as  follows : 

Lewis   S.   Eaton.   Fresno,   California    ^Chair- 

man  * .  ^ 

Ben  Avery.  Phoenix,  Arizona. 
Duvid  W.  Bailie,  Jr..  Waipahu,  Hawaii. 
Ed  Fike.  Las  Vegas,  Nevada. 
Bernard  Pontana.  Tucson.  Arizona. 
Jean  Ford,  Las  Vegas.  Nevada. 
Sonya  Thompson,  Aqoura,  California. 
Jack  Walston,  San  Marino,  California. 
Tcxid  Watkins.  Bishop,  California. 

TJae  field  trip  will  provide  the  com- 
mittee with  an  onsite  orientation  of  the 
present  planning  activities  by  the  Na- 
tional Park  Service  for  the  Giant  For- 
est Lodgepole  and  Clover  Creek  areas 
within  Sequoia  National  Park.  They  will 
also  be  provided  an  on  the  ground  brief- 
ing of  the  Mineral  King  area. 

Due  to  a  lack  of  space,  only  the  Ad- 
visorj'  Committee  membei-s  and  associ- 
ated National  Park  Seit'ice  personnel 
will  be  provided  transportation  for  the 
field  trip. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  tlie  public  will  also 
be  able  to  file,  with  the  committee,  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust.  Executive  Assistant  to  the 
Regional  Director.  Western  Regional 
Office  at  (415)  556-8227. 

Resolutions  or  recommendations 
made  by  the  committee  as  a  result  of 
this  meeting  will  be  available  for  public 
iiispection  four  weeks  after  the  meeting 
through  the  Western  Regional  Office. 
National  Park  Service.  450  Golden  Gate 
Avenue.  San  Fiancisco.  California  94102. 

Dated:    August  16.   1977. 

Howard  H.   Chapman. 
Regional  Director. 
Western  Region. 
[FR  Doi-77  21.564  Filed  8-24-77:8:45   ami 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Modification  of  System  Notice 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  imder  con- 
sideration modification  of  the  system  no- 
tice describing  a  records  system  which  it 
maintains  which  is  subject  to  section  3 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 

By  notice  published  in  the  Federal 
Register  on  April  11,  1977  (42  FR  19062- 
19069 ».  the  Department  adopted  a  sys- 
tem notice  describing  the  Health  and 
Sstfety  Training  Records  including  Qual- 


ification and  Certification  Data  t  Interior, 
MESA-15). 

It  Is  now  proposed  to  maintain  records 
of  training,  to  verify  that  individuals 
have  c<Mnpleted  required  training,  and  to 
monitor  and  or  ex-pand  safety  training 
programs.  The  proposed  modification  in 
the  system  notice  will  reflect  this  change. 

Tlie  system  notice,  as  it  is  proposed  to 
be  modified,  is  set  out  below.  The  modi- 
fied portions  of  the  notice  are  indicated 
by  underlining. 

Comments  on  the  proposed  modifica- 
tion may  be  submitted  to  tlie  Assistant 
Solicitor.  General  Legal  Services.  Office 
of  tlie  Solicitor.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  NW.,  Wash- 
ington. DC.  20240.  All  comments  re- 
ceived on  or  before  September  25,  1977. 
will  be  considered.  Copies  of  any  com- 
ments received  may  be  inspected  in  Room 
6510  at  the  above  address. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior . 
AiT.usT  17.  1977. 

I\TF.ftlOll/i;MS-15 

S_»slriii  iiunio: 

Health  and  Safety  Training  Records 
Including  Qualification  and  Certification 
Data— Interior.  MESA— 15. 

S>-l«  III  ln<-:ilit>ii: 

Qualification  and  Certification  Unit. 
Education  and  Training.  Mining  En- 
forcement and  Safety  Administration, 
U's.  Department  of  the  Interior.  603 
Miller  Court.  Lakewood.  Colorado  8021'6. 

(';il<"i;<»ric»  i»f  intlit  l<]u:il>  «'0\fr«'d  liy  the 
»» »lfni : 

Contains  training  data  on  miners,  min- 
ing industry  personnel,  and  State  and 
Federal  employees  wlio  have  taken 
MFSA  approved  training  courses. 

(  iile;jorie!'  of  rrrorcl>  in  llic  •ivsietii: 

Contains  name.  Social  Security  Num- 
ber, mine  ID  number,  training  course,  in- 
structor's name  and  other  relevant  data. 

.Viillioril*  for  nii>inlrn:iiu'<-  ttf  llio  ••v>lem: 

Section  317' i'  and  Section  502  of 
P.L.  91-173.  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  877 
and  952»  and  Section  15  of  Pub.  L.  89- 
577.  Federal  Metal  and  Nonmetallic  Mine 
SiTfcy  Act  o/  1966  t.SO  U.S.C-  734  > . 

I!i>iiiiii<-  ii-'i'-  iif  rcriiriN  niaiiitainod  !ii  llu- 
-v-li-ni.  incliidiiis:  «';ilf<»orio>.  t>f  !i««t» 
:tii(l  ihe  |Mir|»o»«'>  of  »u«li  u»«'-: 

1'.\Q  inimary  u^e.'s  of  the  records  are  to 
la'  y.aintain  record-^  of  training  of  in- 
dividual miners,  mining  industry  penon- 
ncl.  arid  State  and  Federal  e7?iployees 
rvho  have  taken  MESA  approved  train- 
ing courses;  'b)  issue  certificates  or 
certification  cards  to  individuals  who  be- 
come Qualifted  or  certi.fied  under  the  laic, 
as  appropriate:  <c^  issue  certification 
cards  to  in-structors  authorizing  them  to 
teach  MESA  approved  training  courses: 
(d)  provide  information  to  monitor  and/ 
or  expand  safety  training  programs:  (e) 
to  verify  that  individuals  have  com- 
pleted required  training:   (f>    statistical 


reporting  of  training  data  in  various  for- 
mats for  a  variety  of  uses.  e.g..  reporting 
to  Congress,  publications,  etc.  Dis- 
closures outside  of  the  Department  of 
the  Interior  may  be  made  (I)  to  coal 
companies  requesting  information  to 
verify  training  required  by  law;  (2)  to 
Unions  requesting  information  on  train- 
ing status  of  its  members:  (3>  to  coal 
operators  associations  requiring  training 
for  policy  and  programming  utilization: 
(4>  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (5)  of  information  indicating 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal.  SUtte.  local  or 
foreign  agencies  responsible  for  investi- 
gating or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license; 
(6>  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congres- 
sional office  made  at  tlie  request  of  that 
individual. 

Po!i<ie<  and  prarjio-*  for  sloriiip.  r«-lri«>x- 
iti;;.  a<-rrosiiis:.  rclaininp.  and  di>po>- 
ing  of  r«T«»rd«  in  llu-  s»»loin: 

Sjorapc: 

Manual:  Microfilm — original  training 
records;  and  Computer:  Magnetic  tape- 
training,  certification  and  qualification 
of  Individual. 

R«*lri<'\a1ii)!l>  : 

Microfilm :  ComiJuteri..'ed  document 
listing:  filed  by  mine  ID  number;  filed 
by  date  processed.  Magnetic  tape:  re- 
trieved by  feeding  in  the  individuals 
Social  Security  Number. 

Safojrii.irdM 

In  accordance  with  43  CFR  2  51. 

Itrlriitioii  and  ili^po^al : 

Computer  records  are  kept  indefinite- 
ly; re:oorting  outputs  are  discarded  after 
they  have  served  their  purpose;  micro- 
film records  are  permanently  retained 
lor  hisiorical  file. 

.*»>-lrni  nian;i'.:<T(«)  and  ad<lr<'— ■: 

Education  Specialist,  Qualification 
and  Certification  Unit.  Education  and 
Traiiur.g.  603  Miller  Court.  Lakewood. 
Colorado  80215. 

N«»!:rii-  iti«in  proirdiir*': 

To  determine  whether  the  records  are 
maintained  on  you  in  tlie  system,  write 
to  tlie  Sy.«tem  Manager. 

l(<-i'(tr<I  ;i<T<"-«  |irti<'<-<||ir<' : 

To  see  your  records  v.  rile  the  System 
Maunder  cited  under  "Records  Loca- 
tion". Describe  as  specifically  as  possible 
tlie  records  sought.  If  copies  are  desired, 
indicate  the  maxinuun  you  are  v.illir^ 
to  pay. 

(.otitr^iiiiji  riTord  prori  <liir<»: 

To  request  corrections  or  the  remo\al 
of  material  from  your  files,  write  the 
System  Manager. 

Koronl  «.oiirro  raloporii-: 

An  individual  on  whom  the  record 
is  maintained,  instructors  of  the  train- 
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ing  courses,  viine  inspection  personnel, 
mine  operators.  State  personnel  and 
miners'  representatives  or  organii.ation3 
uho  provide  training  courses  required 
by  MESA. 
(FR  Doc.  77-24582.  Filed  8-24-77;  8:45  a.m.] 


INTERNATIONAL  TRADE 
COMMISSION 

IA.'K-921-173| 

CERTAIN  RAILWAY  TRACK  MAKITENANCE 
EQUIPMENT   FROM   AUSTRIA 

Investigation  and  Hearing 

HaviiiE  received  advice  from  Uie  De- 
partmenc  of  the  Treasury  on  August  11. 
1977.  that  raihvay  track  maintenance 
equipment  from  Austria  is  being,  or  is 
likely  to  be.  sold  at  le.ss  than  fair  value, 
the  United  States  International  Trade 
Commission,  on  Augu.st  19.  1977,  insti- 
tuted investigation  No.  AA1921-n3  un- 
der section  20<a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
(aM,  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  rea.son  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inve.Mgation  will  be  held  in 
Washington.  D.C.,  beginning  at  10  a.m., 
e.d.t,  on  Thursday,  October  6, 1S77,  in  the 
hearing  room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  evidence,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing,  or  to  intenene  under  the  provi- 
sions of  section  201(d)  of  the  Antidump- 
iiig  Act,  1921,  shall  be  filed  with  the  Sec- 
retary of  the  CommLssion,  in  writing,  not 
later  than  noon,  Thursday,  September 
29,  1977. 

Issued:   August  22,  1977. 

By  order  of  the  Commission. 

Kenketh  R.  M.\son. 
Secretary. 

[FR  Doc.77-24554  Filed  8-24-77;8:45  am] 
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ents.  and  the  pleadings  of  all  parties  con- 
cerning these  motions,  tlie  Commission 
has  decided  to  adopt  recommendations 
1-10  of  Prehearing  Order  No.  17. 

We  also  adopt  the  presiding  oflficer's 
opinion.  It  would  appear  that  he  set  up 
a  special  wave  of  discovery  to  inquire 
into  jurisdictional  facts.  In  light  of  the 
interrogatory  answers  that  have  been 
filed  and  the  respondents'  affidavits,  the 
Commission  will  not  disturb  the  presid- 
ing' ofTicer's  findings. 

It  is.  there/ore.  hereby  ordered.  That: 

1.  The  motion  of  Nippon  Steel  Con^o- 
ration  iM29-ll>  to  be  reinoved  as  a 
paity  is  granted. 

2.  Tiie  motion  of  Nippon  Kokan  Ka- 
bu:;hiki  Kaisha  (M29-12>  to  be  removed 
as  a  party  is  granted. 

3.  The  motion  of  Itoman  and  Co.,  Ltd. 
(M29-13>  to  bo  rcmo\'ed  as  a  party  is 
granted. 

4.  The  motion  of  Niriiimura  Kogyo  Co., 
Ltd.  (M29-14I  to  be  removed  as  a  party 
is  granted. 

5.  The  motion  of  Shinshowa  Kokan 
Co.,  Ltd.  (M29-15>  to  be  removed  as  a 
party  is  granted. 

6  The  motion  of  Sonwa  Metal  Indus- 
tries. Ltd.  <M29-16>  to  be  removed  as  a 
party  is  granted. 

7.  The  motion  of  Sumikin  Bu.s,san 
Kai.?ha.  Ltd.  (M29-17>  to  be  removed  as 
a  party  is  granted. 

8.  The  motion  of  Iwatani  and  Co..  Ltd. 
(M29-18)  to  be  removed  as  a  party  is 
granted. 

9.  The  motion  of  Mitsubishi  Corpora- 
tion (M29-35>  to  be  removed  as  a  party 
is  granted. 

10.  The  motion  of  Nippon  Stainle-ss 
Steel  Company  (M29-50>  to  be  removed 
as  a  party  is  granted. 

Issued :  August  22. 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

[FB  Doc.77  24555  Filed  8  24-77:8:45  am] 


[Investigation    No.    3.37-TA-201 

CERTAIN  WELDED  STAINLESS  STEEL 
PIPE  AND  TUBE 

Order  Dismissing  Certain  Re?pnndents 
TliLs  matter  conies  before  the  Com- 
mission as  a  result  of  the  recommenda- 
tion of  the  presiding  officer  to  dismiss 
Nippon  Steel  Corp.,  Nippon  Kokan  Kab- 
ushiki  Kaisha,  Itoman  &  Co..  Ltd..  Nishl- 
mura  Kogyo  Co.,  Ltd..  Shinshowa  Kokan 
Co.,  Ltd.,  Sanwa  Metal  Industries,  Ltd.. 
Sumikin  Busson  Kaisha.  Ltd.,  Iwatani 
and  Co  Ltd.,  Mit.^^ubishi  Corp.,  and  Nip- 
pon Stainless  Steel  Co..  Ltd..  as  respond- 
ents in  the  instant  investigation.  After 
considering  the  presiding  officers  recom- 
mendation, Prehearing  Order  No.  17,  is- 
sued Julv  29,  1977,  and  the  evidence  in 
support  thereof  including  both  affidavits 
filed  in  support  of  the  motions  to  dismiss 
and  discovers'  responses  of  the  respond- 


posed  flight  investigations  and  the  a'-so- 
ciated  instrumentation,  and  the  potential 
scientific  contribution  of  the  proposers 
to  tlie  mission  will  be  candidly  discussed 
and  appraised.  Discussion  of  these  mat- 
ters in  a  public  session  would  invade  the 
privacy  of  the  propasers  and  the  other 
individuals  involved.  The  meeting  will  be 
closed  to  members  of  the  public. 

Since  Uie  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(cT(6i,  it  has  been 
determined  that  these  sessions  should  be 
clo-sed  to  the  public. 

For  further  information  please  contnct 
Dr.  Nancy  G.  Roman.  NASA  Headquar- 
ters, Washington,  D.C.  20546,  telephone 
202-755-3649. 

Dated:  August  19,  1977. 

Kenneth  R.  Chapm.w, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 
[FR  Doc.77-245a4  Filed  8-24-77;8:45  a.m.l 


NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

[Notice  77-51] 

SPACE  SCIENCE  STEERING  COMMITTEE. 
SPACE  TELESCOPE  AD  HOC  ADVISORY 
SUBCOMMITTEE 

Meeting 

The  Space  Science  Steering  Cominit- 
tce.  Space  Telescope  Ad  Hoc  Advisory 
Subcommittee,  will  meet  at  NASA  Head- 
quarter on  September  19,  20.  and  21, 
1977.  The  meetings  will  be  held  as  fel- 
low.^: September  19:  Room  5026;  9:00 
am -5:30  p.m.;  Rooms  5137  and  6004; 
10:30  a.m.-5:30  p.m.;  September  20: 
Rooms  5026.  5092,  and  5137;  8:30  a.m.- 
5:00  p.m.;  September  21:  Room  5026; 
8:30  a.m.  to  5:00  p.m. 

The  Subcommittee  section  will  discuss, 
evaluate,  and  categorize  proposals  for 
participation  in  scientific  investigations 
to  be  performed  on  the  Space  Telescope 
mis.'-ion.  Throughout  the  Subcommittee 
scs,^ion  the  professional  qualifications  of 
the  proposers,  the  merits  of  their  pro- 


1  Notice  77-52] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS, 
AD  HOC  PANEL  ON  TERMIN.AL  CON- 
FIGURED VEHICLES 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Panel  on  Aviation 
Safety  and  Operating  Systems,  Ad  Hoc 
Panel  on  Terminal  Configured  Vehicles 
will  meet  on  September  14-16.  1977,  at 
the  NASA  Langley  Research  Center. 
Hampton,  Va.  23665.  Tlie  meeting  will 
be  held  in  Conference  Room  246  of 
Building  1202.  The  meeting  will  be  open 
to  the  public  on  a  fiist-come,  first- 
served  basis,  up  to  the  seating  capacity 
of  the  room,  which  is  about  50  persons. 
All  visitors  must  reix)rt  to  the  Recep- 
tionist in  Room  246.  Building  1202. 

The  NASA  Research  and  Technology 
Adnsorv  Councirs  Panel  on  Aviation 
Safety  and  Operating  Systems,  Ad  Hoc 
Panel  on  Terminal  Configured  Vehicles 
serves  in  an  advisory  capacity  only.  The 
Panel  reviews  and  evaluates  all  phases 
of  terminal  configured  vehicle  research 
and  technology  in  relevance  to  current 
needs  and  requirements,  and  also  pro- 
vides recommendations  and  advice  on 
the  goals,  trends,  content,  and  benefits 
in  areas  of  Panel  responsibility.  The 
Chairman  is  John  A.  Gorham. 

There  are  10  members.  The  following 
list  sets  forth  the  approved  agenda  and 
schedule  for  the  September  14-16.  1S77 
meeting  of  ti>e  Panel.  For  further  in- 
formation, plea.^e  contact  the  Executive 
Secretarv,  Mr.  Kenneth  E.  Hodge.  Code 
RO.  NASA  Headquarters.  Washington, 
D.C.  20546.  area  code  202-755-2375. 
September  14,  1977 

Time  and  Topic 

12:00  Noon:  Registration  of  Members.  In- 
vited Guests,  and  Visitors. 

12:30  p.m.:  Convene.  Welcoming  Remarks 
and  Introductory  Statement. 

12-45  p.m.:  Report  of  the  Chairman  (Pur- 
pose: To  report  on  the  May  24-26.  1977 
meeting  of  the  Panel  on  Aviation  Safety 
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and   Operating  Systems  and  to  relay   to 
the  members  that  Panel's  response  to  this 
Ad  Hoc  Panel's  activity  and  recommenda- 
tions). 
1:00  p.m.:  Report  of  the  Executive  Secretary 
(Purpose:   "To  advise  the  Panel  of  recent 
or  proposed  changes  In  N.\SA  pKJlicy,  or- 
ganization, and  In  pertir.cnt  aeronautics 
programs,  to  review  FY  1978  and  FY  1979 
budget  status  and  to  present  other  items  of 
Interests). 
1:16  p.m.:  Discussion  of  Metering  and  Spac- 
ing Simulations  and  Cockpit   Display   of 
Traffic  Information  (Purpose:  To  describe 
two  tasks  which  are  being  conducted  Joint- 
ly with  the  FAA  and  which  have  been  ac- 
tive since  the  last  meeting  and  to  obtain 
Panel  comments  on  tlie  plan  for  future 
activities). 
1:35  p.m.:  Discussion  of  Longitudinal  Sep- 
aration   in   the  Termln.ll   Area   and  Run- 
way Feeding  (Purpose:  To  update  for  the 
Panel   the  results  of  hi?h  speed  runway 
turn-otr  tests,  sensitivity  studies  of  high 
speed   turn-off  parameters,   and   study  of 
effects  of  reduction  of  wake  vortex  sep- 
aration minima.  Panel   comments  will  be 
solicited   on    contents   of    the    tasks). 
1:15  p.m.:  Reduced  Fuel  Consumption  Tech- 
niques   (Purpose:    To   obtain   Panel   com- 
ments on  a  plan   for  profile  descent  re- 
search designed  with  reduced  fuel  utiliza- 
tion as  the  objective ) . 
1:45   p.m.:    Discu.ssion  of  Use  of  an   Oculo- 
meter  as  a  Research  Tool  in  Defining  Pilot 
Information  Needs  (Purpose:  To  report  on 
status  and  future  thrusts  of  research  us- 
ing an  oculometer  In  developing  new  cock- 
pit display  arrangements  including  display 
concepts). 
8:30  p.m.:  Reduction  of  Wind  Shear  Effects 
(Purpose:   To  inform  the  Panel  of  recent 
results  of  simulation  studies  of  on-board 
wind    shear    detection,    display,    and    air- 
craft  control;    to   summarize  wind  shear 
data  gathered  during  flichts;   and  to  give 
the  status  of    wind  shear  probe  develop- 
ment and  test) . 

September   15.  1977 

8:30  a.m.:  Summary  of  Microwave  Landing 
Systems  Related  Activities  and  Future 
Plans  (Purpose:  To  brief  the  Panel  of  on- 
going and  planned  activities  related  to  the 
■Microwave  Landing  System  and  to  oht.-iin 
Panel  comments  on  the  contents  of  the 
planned  tasks.) . 

9:00  a.m.:  Status  of  the  Research  Support 
Flight  System  (Purpose:  To  Inform  the 
Panel  of  the  Improvements  which  have 
been  made  In  the  aircraft  systems  of  the 
modified  Boeing  737  airplane.) . 

6:15  a.m.:  Description  of  Near-Term  Tasks 
and  Long-Term  Activities  of  the  Terminal 
Configured  Vehicles  Program  (Purpose:  To 
solicit  Panel  comments  and  recommenda- 
tions on  the  content  of  these  tasks.). 

10:30  a.m.:  Stattis  Reports  from  Ames  and 
Langley  Research  Centers  on  Research  of 
Interest  to  the  Panel  (Purpose:  Cognizant 
Center  representatlve.«:  will  present  brief 
reports  to  the  Panel  s-iimmarizing  progress 
and  accomplishment's  en  various  research 
projects  relating  to  terminal  area  oper- 
ations.). 

1:00  p.m.:  Members'  Reports  (Purpose:  To 
report  on  non-NAS.\  research  and  tech- 
nology of  Interest  to  the  Panel.) . 

8:00  pm.:  Issues  for  Panel  Consideration 
and  Recommendations  » 'Purpose:  To  iden- 
tify issues  on  which  the  Panel  can  provide 
useful  suggestions. » . 

Septemeee   16,   1977 

8:30  a.m.:  Members'  Discus-sions  and  Devel- 
opment of  Panel  Recommendations  (Pur- 
pose: To  discuss  relevancy,  timing,  scope, 
and  efficacy  of  research  ar.d  technology  ac- 


tivities presented  at  this  Panel  meeting 
and  to  provide  recommendations  and  res- 
olutions to  be  reported  to  the  parent 
Panel.). 

11:45  a.m.:  Chairman's  Concluding  Remarks. 

1:00  p.m.:  Tour  of  Laneley  Research  Center 
Facilities. 

3:00  p.m.:  Adjournment. 

Dated:  August  19. 1977. 

Kenneth  R.  Chapman. 
Assistant  A.dmimstra!or  for 
DOD  and  Interagency  Affairs. 

[FR  Doc.77-24583  Piled  8-24-77;8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMiSSION 

TENTATIVE  AGENDA   ITEMS 

In  order  to  provide  notice  regarding 
matters  which  may  be  acted  ui)on  by  the 
Coimnission  and  to  solicit  written  com- 
ments prior  to  and  oral  comments  at 
meetings  of  the  Commission  in  accord- 
ance with  the  Commission's  Procedures 
for  Citizen  Participation  and  Intergov- 
ernmental Liaison,  approved  April  7, 
1977,  there  is  set  forth  below  a  list  of 
agenda  items  tentatively  scheduled  for 
consideration  by  the  CommLssion  at  its 
meeting  at  9:30  a.m.  on  September  8  and 
15,  1977  and  at  subsequent  meetings.  The 
Commission  meets  in  its  Tenth  Floor 
Conference  Room  at  1325  G  Street  NW., 
Wa.shington.  D.C. 

File  No.  and  Item 

CPOl  1203:  Comprehensive  Plan  for  the  Na- 
tional Capital:  Foreign  Missions  and  In- 
ternational .Acenctes  (Commission  action 
requested;  .^cioption  of  proposed  element 
and  relnt^ed  cjiiformlng  modifications  to 
other  elements  pursuant  to  Section  4  of 
t;>e  National  Capital  Planning  Act  ol 
1:'32). 

Cnt:  F>ril-:"p  George's  County.  Md.  Fiscal 
Years  1978-1983  Capital  improvements 
Program  (Commission  action  requested: 
Comments  on  Federal  interest  to  Prince 
George's  County  Council);  George  Wash- 
ington .  Memrrial  Parkway,  Fort  Hunt 
Subarea.  Fairfax  County.  Va. 

MP53:  (a)  General  Development  Plan 
iCommi.-.sirn  action  requested:  Approval 
of  revised  .subarea  plan  pursuant  to  Sec- 
tion 5  of  the  National  Capital  Plarming 
Act  of  1932). 

1691:  (b)  J!aintenance  Unit  Replacement 
(Commission  action  requested:  Approval 
of  preiimlnary  site  and  building  plans  pur- 
suant to  Section  5  of  the  National  Capital 
Planning  Art  of  1952). 

0338:  Perry  Simmons  Elementary  School 
Replacement.  First  aitd  Eye  Streets  NW. 
(Commission  action  requested:  ApprovSa 
of  final  site  and  buildmg  plans  pursuant 
to  Section  5  of  the  National  Capital 
riaaning  Act  of  1952  and  D.C.  Code,  sec. 
5-4231 ;  U.S.  Postal  Service. 

0489:  (aj  Northern  Virginia  Central  Facility 
and  Veliicie  ^!aintenance  Facility,  Merrl- 
ficld,  Va. — Exterior  Fence  Modifications 
(Commis.sion  action  requested:  Approval 
of  revised  site  plan  pursuant  to  Section  5 
cf  the  N.itioii.'U  Capital  Planning  Act  of 
1952). 

1014:  (b)  City  Post  Offl'^e.  North  Caritol 
Street  and  Mn.ssachusetts.  Avenue  NE. — 
Exterior  ar.erations  for  entrance  for  handi- 
capped (Commission  action  requested: 
Approval  of  final  site  developmejit  plan 
pursuant  to  Section  5  of  the  National 
Capital  Planning  Act  of  1952  and  D.C. 
Cede.  sec.  5-428). 


1018:  (c)  D.-.le  City  Branch.  Woodbridge, 
Va..  Prince  William  County.  Va.  (Com- 
mission action  requested:  Approval  of 
reused  location  pursuant  to  Section  5  of 
the  National  Capital  Planning  Act  of  1952). 

0841 :  U.S.  Coast  Guard.  Fort  Hunt  Remote 
Site,  Fairfax  County.  Va.  (Commission 
action  rcque^red:  Commeiu.s  on  G.-^A  Lai;d 
Utilisation  Report). 

nrS:  Pennsylvania  .\ve:uie  Development 
Corporation — rrc.lminnry  Special  Street 
Plan  (Commission  action  requested:  Ap- 
proval purn-.-im  to  Section  5  of  the  Na- 
tional Capit.iy  I  :.i    nine  Act  of  lf"2'. 

HOP:  US.  Re^erv.-.tio.--  44.  45.  46.  47.  48  .'.nd 
4:>.  Eithth  Street  ard  rennsylvavil.*  Avenue 
SE.  (Commi.-=^!on  notion  reqnestetl:  -Ap- 
proval of  revised  final  s'he  develop  nent  plan 
pursuant  to  Sec.  ion  5  of  the  Nation.U  Capi- 
ta: Planninc  Act  of  1952  >. 

ICfiG:  Federal  Reserve  Board  Buildi-^g.  C--n- 
stitiition  -Avenue  and  21st  Street  N'.V. — Po- 
Glum  EncIo«;ure  (Commission  action  re- 
que.-ted:  Approval  of  final  site  and  build- 
ing plans  pursuant  to  Section  5  of  the  Na- 
tional CapiT.U  Planning  Act  of  19:2  and 
DC.  Code.  sec.  5-428) . 

1700:  P.-oposed  amendiv.ent  to  Zoning  Map  of 
the  District  of  Ooltmibia:  Change  from  R  2 
to  R-3  lots  3.  4.  804  and  809  In  Square 
1672  (sorth  side  of  Ellicott  Street  NW., 
between  42nd  and  43rd  Street-s(  (Zoning 
Commission  Ca.-se  No.  76-22)  (Commission 
action  requested:  Report  to  Zoning  Com- 
nu-fsioi'.  nurniant  to  DC.  Code,  sec.  5-417). 

172.t:  Oxon  Rtin  Relief  Sewer  and  Stream 
Improvements,  from  Joliet  Street  SE., 
northeastward  to  Southern  -Avenue  (Com- 
mission ao'.,ion  refjucstod:  Recommenda- 
tions on  final  site  development  plan  piir- 
s)iant  to  Section  5  of  the  National  Capital 
Planning  Act  of  1952). 

1727:  General  Services  Admlni-itration.  Cen- 
tral Heating  Plant.  13th  and  D  Streets 
S\V. — Oil  Handling  Facility  (Commission 
snion  requested:  Approval  of  final  site  and 
1. iiilding  plans  pursuant  to  Section  5  of  tlie 
National  Capital  Planning  .Act  of  1952  ajid 
DC.  Code.  sec.  5-428). 

1728:  Suitliind  Federal  Center.  Prince 
George "s  County.  Md — Satellite  Communi- 
cation Eartii  Station  (Commission  action 
requested:  Approval  of  preliminary  and 
final  site  and  building  plans  pursuant  to 
Section  5  of  the  National  Capital  Plan-  " 
uing  -Act  of  :052i. 

October  6  and  13,  1977 

0348:  District  of  Columbia  1979  1984  Multi- 
year  Capital  IinprovementB  Program  (Com- 
mission action  requested:  Comments  on 
Federal  Intere.s-.  pursuant  to  the  National 
Capital  Plamiing  .Act  of  1952). 

1729:  Zoning  Commis-'-ion  Case  No.  77-15. 
text  amendment  prohibiting  sex  oriented 
buslnes.ses  in  districts  other  than  C-3-B 
and  C-4  (Zoning  Commission  Order  No. 
161)  (Commission  action  requested:  Re- 
port to  Zoning  Commission  pur.sy.Tnt  to 
DC.  Code,  sec    5-417 ». 

NOVEM.PER  3  AND  JO,  1977 

:  West  Potomac  Park,  District  of  Colum- 
bia. 

MP49:  (a)  Subarea  M.\.ster  Plan  (Commls- 
Ison  action  requested:  Approv.al  purswant 
to  Section  5  of  the  National  Capital  Plan- 
ning -Act  of  1952) . 

0570:  (b)  Franklin  Delano  Roosevelt  Memo- 
rial (Commission  action  requested:  Ap- 
proval of  preliminary  site  and  building 
plans  pursuant  to  Section  5  of  the  National 
Capital  Planning  Act  of  1952). 

DECrMBEH  1  AND  8,  1977 

1676:  Washington.  DC.  Civic  Center.  9th 
and  H  Streets  NTV.  (Commission  action 
requested:   Approval  of  location  and  pro- 
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via  in  pursuant  to  Section  5  of  the  N'a- 
n.nal  Capital  Planning  Act  of  1952  and 
D  C.  Code.  sec.  5-428) . 

The  Commission  affords  interested  and 
al'^t-cted  organizations  and  individuals 
f.n  ooportunity  to  present  their  views  on 
ii'.v  of  the  items  in  writing  prior  to  and/ 
or  in  person  at  the  meeting  at  which 
such  item  is  considered,  with  such  limi- 
tations on  the  number  and  length  of  oral 
presentations  as  the  agenda  item  pnd 
the    length    of    the    agenda    appear    to 

v.iirrant.  ,     ,      ,     • 

Organizptions  and  individuals  de.'-ir- 
ina   to  make  a  statement  or  othenvi:  e 
communicate   their  views  on   any   item 
tentiitivelv   scheduled   for  the   Septem- 
ber   8    and    15    meeting   sliould    advise 
Samuel  K.  Frazier.  Chief.  Office  of  Public 
Affairs.  National  Capital  Planning  Com- 
mission. Washington.  B.C.  20576,  tele- 
phone 724-0174.  Copies  of  the  Executive 
Directors  Recommendation  on  any  ac- 
tion item  on  the  agenda  for  the  Septem- 
ber 8  and  15  meeting  may  be  obtained 
from  Mr.  Frazier  on  or  after  Septem- 
ber 6  Agenda  items  with  resi^ect  to  which 
no  organization  or  individual  hns  advised 
Mr   Frazier  bv  Thursday.  September  1. 
r^OO  Noon,  of  a  desire  to  present  views 
in   person   to  the   Commission   and   on 
which    the    Executive   Director   recom- 
mends approval  or  a  favorable  report. 
may  be  placed  on  the  "consent  calendar 
and    acted    upon   by    the   Commission, 
without   pre.'^entation   or   discussion,   at 
the  beginning  of  the  Commission  meet- 
ing on  September  8.  To  insin  o  that  writ- 
ten comments  on  any  items  are  placed 
before  the  Commission  prior  to  Commis- 
•^lon  action  thereon,  written  statements 
must    be    received    by   Mr.   Frazier    by 
V.'i  dnesdav.  September  7. 12 :00  Noon. 
The  Commission's  Procedures  for  Citi- 
u  Participation  and  Intergovernmental 
I  iaison  copies  of  which  mny  be  obtained 
from  Mr  Fra/ier.  frenernlly  provide  that 
comments  on  Di.-^trict  plans  and  projects 
should  address  their  cfTrct  on  the  Federal 
establishment  and  or  on  Federal  inter- 
cuts in  the  National  Capital  Region. 

Danikt.  II.  Shear. 
Srcrctai!/. 

August  19. 1077. 
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data  collection  and  analysis  process  dur- 
ing the  period  of  June-August;  (2)  Com- 
ments and  suggestions  by  the  Advisory 

Group.  ,       ^^  .      . 

Further  information  may  be  obtained 
from  Dr.  Robert  J.  Anderson,  Jr..  Vice 
Pre-ident  and  Director  of  Economics, 
Mathtech.  Inc  .  P.O.  Box  2392,  Prince- 
ton. New  Jcivey  08540,  609-799-2600. 

Robert  M.  Sims, 
Arlministrative  Officer,  National 
EvdoumcJit  for  the  Arts,  Na- 
tiotuil  Foundation  on  the  Arts 
and  Huvianitics. 

'  r  R  Doc.77-24595  Filed  8-24-7^ 
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NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE   HUMANITIES 

National  E:.dowment  fo"-  the  Arts 
THEATRE   RESEARCH   PROJECT 
Meeting 
The  National  Endowment  for  the  Arts 
has  contracted  with  Mathtech.  Inc.  to 
conduct  a  research  study  on  llie  condi- 
ti-^u  and  needs  of  American  ihratre.  Con- 
sultants representing  the  theatre  com- 
munity will  a.ssist  the  contractor  in  this 

^^\he  second  meeting  of  these  cousuR- 
nnts  is  scheduled  for  Seiitcmber  9.  197*. 
from  10:00  A.M.-5:00  P.M.  in  the  Board 
Room.  League  of  New  York  Theatres  and 
Producers.  226  West  47ih  Street.  New 
York.  New  York  10036. 

The  agenda  of  the  meeting  will  in- 
clude- a)  Review  and  discussion  of  the 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  COUNCIL,  TASK 
CROUP  NO.  3 

Meeting 

111  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
tlie  following  meeting: 
NAME:  Task  Group  No.  3  of  the  NSP 
Advisory  Council. 

PLACE:    Room    421.    National    Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington, DC.  20550. 
DATE:  September  9,  1977. 
TIME:  9:00  a.m. 
TYPE  OF  MEETING:  Open. 
CONTACT  PERSON:  Ms.  Margaret  L. 
Windius,  E.xecutive  Secretary,  NSP  Ad- 
vi.^ory  Council  National  Science  Founda- 
tion. Room  518,  Washington.  DC.  20550. 
Telei)hone:  202-632-4384. 
PURPOSE  OF  TASK  GROUP:  The  pur- 
pose of  the  Task  Group,  composed  of 
members  of  the  NSF  Advisory  Council.  Is 
to  provide  the  full  Council  with  a  mecha- 
nism to  consirier  numerous  issues  of  in- 
terf'st  to  the  Council  that  have  been  as- 
signed by  the  National  Science  Founda- 
tion. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Personnel 
and  Management.  Room  248.  National 
Science  Foundation.  Washington.  DC 
20550. 

AGENDA:  Tu  evaluate  the  impact  on 
Koientirio  research,  on  educational  in- 
stitutions and  on  industrj'  of  an  NSF 
policy  to  support  basic  research  in  in- 
dustry. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

Aut.LST  22,  1977. 

lFnDoc.77  ?4:.45F11cd8  21   77  R  45  ^inil 


NAME:  Science  for  Citizens  Advisory 
Committee. 

DATE:  September  15  and  16,  1977. 
TIME:  9:00  to  6:00  each  day. 
PLACE:  Room  651,  5225  Wisconsin  Ave- 
nue, NW.,  Wa.shington,  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Ms.  Rachelle  Hol- 
lander. Acting  Program  Manager,  Sci- 
ence for  Citizens.  Office  of  Science  and 
Societv,  National  Science  Foundation. 
Washington.  DC.  20550.  Telephone  202- 
282-7770. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Society. 
Science  for  Citizens  Program,  National 
Science  Foundation,  Wa.shington.  D.C. 
20550 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: To  provide  advice  and  recommen- 
dations conceniing  the  development  of 
Science  for  Citizens  program. 
AGENDA:  Discussion  of  draft  report  to 
Congre.ss. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  OpU-ir. 

August  22, 1977. 

(KB  Doc.77-24544  Piled  8-24-77:8:45  am  | 


SCIENCE   FOR   CITIZENS   ADVISORY 
COMMITTEE 

Meeting 
In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  follovv-ins:  meeting: 


ID.'-':'.e'-  No.  50-2501 

NUCLEAR   REGULATORY 
COMMISSION 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission!  has  issued 
Amendment  No.  27  to  Facility  Operating 
Licen.-e  No.  DPR-31,  issued  to  Florida 
Power  and  Light  Company,  for  operation 
of  the  Turkev  Point  Nuclear  Generating 
Unit  No.  3  located  in  Dade  County.  Flor- 
ida. The  amendment  is  effective  as  of  the 
date  of  Issuance. 

The  amendmo-t  to  ilie  operating  li- 
cen-»  Will  allow  continued  operation  of 
Turkev  Point  Unit  No.  3  until  the  next 
reiueling  'presently  scheduled  for  Janu- 
ary 1978'  at  which  time  the  steam  gen- 
er.ntors  shall  he  inspected. 

The  application  for  the  amendment 
coinnlies  with  the  .standards  and  require- 
ments of  the  Atomic  Energy  Act  of  19d4. 
as  nnvmded  'the  Act',  and  the  Commis- 
sions rulcj:  and  r.-gulations.  The  Com- 
mi'^sion  has  made  appropriate  findings 
as  required  by  ihe  Act  and  the  Commi'^- 
sions  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  thus  amendment  was  not  required 
since  the  amendment  does  not  invoi\  e  a 
sianifuant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  i.vHiance  of  this  amendment  will  not 
result  in  any  significant  environment 
impact  and  that  pursuant  to  CFR  «  51.5 
(d'<4>  an  environmental  impact  state- 
ment, negative  declaration  or  environ- 
mental  imimct   appraisal  need  not  be 
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prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  5,  1977,  as 
modified  by  letter  dated  August  10,  1977, 
12 1  Amendment  No.  27  to  License  No. 
DPR-31.  and  <3i  the  Commissions  Re- 
lated Safety  Evaluation.  All  of  tliese 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C.  and  at  the  Environmental  &  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2^  and  (3i  may  be  obtained 
upon  request  addressed  to  tiie  U.S.  Nu- 
clear Regulatory  Comniission.  Washing- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors.  ^ 

Dated  atBethesda,  Marjiand.  this  16th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Conmiis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

IPR  Doc.77-24306  Filed  8  24-77;8:45  am] 


Atomic  Safety  and  Licensing  Board 

[Docket  No.  50-322) 

LONG  ISLAND  LIGHTING  CO.  (SHOREHAM 
NUCLEAR   POWER   STATION,    UNIT   1) 

Order 

The  special  prehearing  conference 
scheduled  in  the  above  captioned  mat- 
ter for  September  19,  1977  is  postponed 
at  the  request  of  counsel  for  interveners 
OHILI  and  North  Shore  to  September 
26,  1977.  The  hearing  will  take  place  at 
Port  Jefferson  Village  Hall,  121  West 
Broadway  (Floute  2.5A).  Port  Jefferson, 
L.I.,  New  York  11777  at  1:00  p.m. 

Dated  at  Bethesda.  Maryland,  this 
17th  day  of  August  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

'  John  M.  Frysiak, 

Chainnan. 
IFR  Doc.77-24307  Filed  8- 24-77; 8: 45  am] 


[Doclret  N'o<    50   282  ,ind  50   30-1 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility  Operat- 
ing   Licenses    and    Negative    Declaration 

The  LT.S.  Nurlc.nr  Pecrulatoiy  Com- 
mission (the  Commission >  has.  pursuant 
to  the  Initial  Deci.'inn  of  its  Atomic 
Safety  and  Licensing  Board  dated  Au- 
gust 12,  1977.  issued  Amendment  Nos.  22 
and  16  to  Facility  Operating  License 
Nos.  DPR^42  and  DPR-60.  issued  to  the 
Nortlieni  States  Power  Company  (the 
licensee",  which  revised  the  licenses  and 
Technical  Specifications  for  operation  of 
Unit  Nos.  1  and  2  of  the  Prairie  Island 
Nuclear  Generating  Plant  (the  faeilities) 
located  in  Goodhue  Coimty,  Minnesota. 
The  amendments  are  efifective  as  of  their 
date  of  issuance. 


The  amendments  revised  the  licenses 
and  Technical  Specifications  for  the  fa- 
cilities to  pennit  replacement  of  the  ex- 
isting spent  fuel  storage  racks  having  a 
capacity  of  198  fuel  assemblies  with  new 
storage  racks  having  a  capacity  of  687 
fuel  assemblies. 

The  Initial  Decision  is  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Ap;^eal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De- 
cision may  be  reviewed  by  the  Commis- 
sion. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  tlie  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act',  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  tlie  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Lssuance  of  tlie  Amendments  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 10.  1977  (42  FR  2140K  A  healing 
was  requei^ted  by  the  Minnesota  Pollu- 
tion Control  Agency.  Tlie  hearing  was 
held  from  June  14  through  17.  1977.  and 
subsequently  the  above -referenced  Initial 
Decision  i.>^sued  August  12,  1977. 

The  Commission  has  prepared  an  en- 
viroimiental  impact  appraisal  entitled 
"DlNOUssion  and  Conclusions  By  the  Of- 
fice of  Nu'lcar  Reactor  Regulation  Re- 
lating to  Fnvironmental  Considerations 
A.ssociated  with  Modifications  to  Uie 
Spent  Fuel  Pool  of  the  Prairie  Island  Nu- 
clear Grnciiting  Station  Units  1  and  2" 
dated  April  18,  1977.  and  has  concluded 
that  an  environmental  impact  statement 
for  tills  particular  action  Is  not  war- 
ranted because  the  actions  authorized  by 
these  license  amendments  will  not  sig- 
nificaritly  affect  the  quality  of  the  human 
envii-onment. 

For  further  details  with  respect  to  this 
action,  sec  (11  the  application  for 
amendments  dated  November  24.  1976, 
as  supplemented  by  filings  dated  March 
1.  11.  and  21.  and  April  14  and  27,  1977. 
'2'  Amendment  Nos.  22  and  16  to  Li- 
cense Nos.  DPR-42  and  DPR-60.  respec- 
tively, t3i  the  Commission's  related 
Safety  Evaluation  dated  April  15.  1977, 
(4)  the  Commission's  Environmental 
Impact  Appraisal  dated  April  18,  1977, 
and  (5)  The  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board 
dated  Aunust  12.  1977.  All  of  the.se  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
and  at  tlie  Environmental  Conservation 
Library  of  the  Miiineaix>lis  Public  li- 
brary, 300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  single  copy  of  items 
(2),  (3>,  <4>.  and  (5)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  August,  1977. 


For  the  Nuclear  Regulatory  Comniis- 
siou. 

Don  K.  Davis. 
Acting  Chief,  Operating  Reac- 
tors Branch  .Vo.  2.  Dinsi.in  of 
Operating  Reactors. 

[FR  Doc.77-24308  Fi'.iXl  8-24   77  8  4S  .i-i] 


(Docket  No.  50-2771 

PHILADELPHIA   ELECTRIC   CO.,    ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission I  tlie  Commission  >  has  Issued 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPFU44  issued  to  Philadel- 
phia Eelcctrlc  Company.  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Botton  Atomic  Power  Station, 
Unit  No.  2.  The  amendment  is  eTcctive 
as  of  its  date  of  issuance. 

The  amendment  consists  of  changes 
which  will  modify  the  Technical  Specifi- 
cations to  (1>  ixjrmit  operation  of  the 
facility  with  172  Reload  2  (Cycle  3'  8  x 
8  fuel  bundles  with  holes  drilled  in  the 
lower  tie  plate  of  all  reload  bundles  to 
provide  an  alternate  bypass  flow  path 
and  (2>  to  increase  the  setpoints  of  tlie 
relief  valves  lo  reduce  the  probability  of 
excessive  leakage  around  the  setpoint 
pilot  valve.  Reduction  in  leakage  will  re- 
duce spurious  valve  openings  and  fail- 
ure of  leclosure. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energ>-  Act  of  1954, 
as  amended  >  the  Act  > .  and  the  Commis- 
sion's rules  and  regulations.  Tiie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cence ami^ndment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5'd'i4'  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  .his  amcncunent. 

For  lurtiior  details  with  respect  to  this 
action,  .see  <1»  the  applications  for 
amendment  doted  Afarch  14.  1977  <as 
supplemented  by  letter  dated  June  14, 
1977'  and  June  21,  1977.  (2'  Amendment 
No.  36  to  lirense  No.  DPR-44.  and  (3» 
the  Commission  s  related  Safety  Evalua- 
tion. Ail  of  tiicse  items  are  available  for 
public  insi:>ection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..-  Washington.  DC.  and  at  the 
Martin  Memorial  Library-.  159  E. 
Market  Street.  York.  Pennsylvania 
17401.  A  copy  Of  items  (2i  and  (3>  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Comin;s.=ion, 
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Washington.     D.C.     20555,     Attention: 
Director,  Division  of  Operating  Reactors. 

Dated   at   Bethesda,   Marjland,   this 
18th  day  of  August  1977. 
For  the  Nuclear  Regulatory  Commi.-;- 

i>ion. 

Georce  Lear. 
Chief.       Operating       Rcactuis 
Branch    No.    3.    Division    of 
Operating  Reactors. 

I  FR  Doc. 77-24475  Piled  8  24-77; 8: 55  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

Tlie  Nuclear  Regulatory  Commis.sion 
lias  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
fleveloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
bv  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
pormits  and  licenses. 

Regulatory  Guide  1.90.  Revision  1.  "In- 
.'-ervice  Inspection  of  Pi-estressed  Con- 
crete Containment  Structures  with 
Grouted  Tendons."  describes  bases  ac- 
teptable  to  the  NRC  .'^taff  for  developing 
an  appropriate  surveillance  program  for 
prestressed  concrete  containment  struc- 
tures with  grouted  tendons.  This  guide 
w  IS  revised  to  reflect  public  commont 
and  additional  .'.taff  review. 

Comments  and  suggestions  in  connec- 
tion with  iD  items  for  inclusion  in 
f;uides  currently  being  developed  or  i2> 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
.•should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Re<ailncory 
Commi-ssion,  Wa.shinsiton,  D.C.  20555. 
.Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in- 
sijection  at  the  Commission's  Public  Doc- 
lunent  Room.  1717  H  Street  NW.,  Wash- 
ington, DC.  Requests  for  single  copies 
of  is.sued  guides  (which  may  be  repro- 
duced* or  for  placement  on  an  automa- 
tic distribution  list  for  single  copies  of 
fiUure  guides  in  specific  divisions  .should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Wasliington. 
DC.  20555.  Attention:  Director,  Division 
of  Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 
10  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland  thi.-  17th 
day  of  August  1977. 

For  the  Nuclear  Regulatoiy  Commis- 
sion. 

Ray  O.  Smith. 
Acting  Director.  Officer  of 
Standards  and  Development. 
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REGULATORY  GUIDE 
Issuance  and  Availability 

Th.e  Nuclear  Regulatory  Commission 
has  i.ssued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commisison's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  tlie  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.100.  Revision  1, 
'•Seismic  Qualification  of  Electric  Equip- 
ment for  Nuclear  Power  Plants,"  de- 
scribes a  method  acceptable  to  the  NRC 
staff  for  complying  with  the  Commis- 
sion's regulations  for  verifying  the  ade- 
quacy of  the  seismic  design  of  electric 
equipment  for  all  types  of  nuclear  power 
plants.  The  guide  endorses  IEEE  Stand- 
ard 344-1975,  "IEEE  Recommended 
Practices  for  Seismic  Qualification  of 
Class  IE  Equipment  for  Nuclear  Power 
Generating  Stations."  This  guide  was 
revised  as  the  result  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclu.'sion 
in  guides  currently  being  devel- 
oped or  »2'  improvements  in  all  pub- 
lished guide-  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Secre- 
tary of  the  Commtssion,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Sor'.'ire  Branch. 

Repiulatory  guides  are  available  for  in- 
speciion  at  the  Commission's  Public 
Do'-umont  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
cnnii-  of  issued  guides  (which  may  be 
reproduced'  or  for  placement  on  an 
automatic  di'  tribution  list  for  single  cop- 
ies of  future  guides  in  specific  divisions 
should  be  ma(1e  in  writing  to  the  U.S. 
Nuc'oar  Regulatory  Commission.  Wash- 
inf^foii.  DC.  20555,  Attention:  Director, 
Division  of  Document  Control.  Tele- 
phone requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not  required 
to  reproduce  tliem. 
(5  US.C.  552(a).) 

Dated  at  Rockville,  Maryland  this  16th 
day  of  August  1977. 

For  the  Nurlcar  Regulatory  Commis- 
sion. 

Ray  G.  Smith. 
Acting  Director. 
Office  oi  Standards  and  Development. 
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N.ATIONAL  TRANSPORTATION 
SAFETY   BOARD 

jN-AR  77-341 

SAFETY   RECOMMENDATIONS   AND 
RESPONSES 

Availability  and  Receipt 

Railroad  Safety  Recommendations  R~ 

7-20  through  23  and  R-77-24.—A  call  to 


establish  operating  and  procedure 
standards  for  the  Nations  rail  rapid 
transit  systems  was  made  August  19  by 
the  National  Transportation  Safety 
Board.  Recommendation  Rr-77-24  was 
issued  to  the  Federal  Railroad  Adminis- 
tration following  investigation  into  the 
August  18,  1976,  rear  end  collision  of  two 
trains  operated  by  the  Greater  Cleve- 
land (Ohio)  Regional  Transit  Authority 
(RTA) .  Train  No.  461  struck  the  rear  of 
train  No.  409  which  was  standing  near 
the  East  79th  Street  Station  in  Cleve- 
land. Twenty  persons  were  injured  and 
property  damage  was  estimated  to  be 
$61,000. 

Investigation  of  the  accident  indicated 
that  the  method  of  employing  the  auto- 
matic tram  stop  nullifies  protection  that 
could  be  afforded  by  that  system  for  an 
occupied  signal  block.  Train  No.  461  was 
able  to  pass  a  stop  signal  with  the  trip 
arm  in  up  position  by  onJy  reducing  the 
speed.  However,  after  No.  461  passed  the 
stop  signal,  it  resumed  speed  and  passed 
the  .stop  signal  of  the  occupied  block. 
The  trip  arm  at  this  signal  was  not 
activated.  Safety  for  the  movement  of 
the  train  rested  with  the  operator,  who 
failed  to  discharge  his  responsibility.- 
sped  past  the  signal,  and  struck  the 
standing  train. 

Investigation  also  disclosed  that  while 
the  operators  are  informed  of  operating 
and  safety  rules  during  training,  they 
are  not  provided  with  a  copy  of  those 
rules.  Since  the  operators  are  not  given 

refresher  courses,  the  rules  become  vague 
and  some  are  forgotten. 

The  Safety  Board  found  that  RTA 
operators  are  not  required  to  make  pre- 
departure  tests  of  automatic  train  stops, 
automatic  train  controls,  cab  signals, 
brakes,  or  radio  equipment.  A  record  of 
tests  made  bv  maintenance  personnel  is 
not  provided  to  the  operators.  Also,  cars 
that  are  disconnected  from  multicar 
trains  to  be  used  as  single-unit  trains 
may  not  be  tested  at  all.  The  brakes  are 
not  tested  by  the  operator  until  after  the 
train  departs  the  terminal. 

The  requirement  that  delays  be  re- 
ported to  central  control  is  apparently 
not  being  enforced.  The  Board  stated  that 
all  dcla.vs  beyond  a  normal  station  stop 
should  be  immediately  reported  and  cen- 
tral control  should  in  turn  notify  all 
trains  in  the  area. 

In  view  of  the  above,  the  Safety  Board 
recommends  that  the  Greater  Cleveland 
Regional  Transit  Authority: 

Develop  a  .'Vslcm  assurance  and  safety  pro- 
gram that  will  provide  and  Insure  (1)  a  set 
of  operating  rules  and  procedures  tliat  will 
provide  objective  requirements  for  a  safe  and 
emcicnt  operation.  (2)  a  training  program 
that  will  origUially  acquaint  operating  per- 
sonnel with  the  rules  and  a  system  of  reex- 
amination to  keep  them  current  with  the 
rule  requirements,  nnd  (3)  a  system  of  su- 
pervision which  will  enforce  the  rules  and 
will  provide  an  efficient  operation.  (R-77-20) 

Operate  trains  on  an  absolute  block  and. 
If  it  becomes  necersnry  to  enter  an  occupied 
block  in  an  emergency,  provide  procedures 
that  will  insure  safe  operation.  (R-77-21) 

Implement  a  system  to  insure  that  general 
orders  and  bulletins  are  read  and  understood. 
lR-77-22) 

Expand  the  current  automatic  train  con- 
trol test  facilities  so  that  aU  equipment  en- 
tcri'.-fi  main  tra.U  service  can  be  te.->ted,  re- 
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quire  more  comprehensive  inspections  and 
tests  to  include  all  vital  components  or  sys- 
tems of  the  equipment,  and  provide  a  record 
of  the  results  to  the  operator  using  the 
equipment.  (R-77-23) 

In  a  separate  letter  to  the  Federal  Rail- 
road Administration  issuing  recommen- 
dation R-77-24,  the  Safety  Board  ex- 
pressed its  belief  that  FRA  should  begin 
exercising  its  regulatory  responsibilities 
relative  to  i^ail  rapid  ti-ansit  systems.  The 
Board  stressed  the  need  for  operating 
standards  and  a  system  of  checks  and 
balances  to  insure  conformance. 

E^ch  of  the  above  recommendation':  is 
designated  "Class  II,  Priority  Followup." 
The  Safety  Board  s  report  on  the  investi- 
gation of  the  RTA  accident  will  be  made 
available  to  the  public  in  the  near  future. 

Railroad  Safety  Recommendation  R- 
77-25. — The  establishment  of  a  policy 
and  procedure  to  insure  that  all  trains 
are  operated  in  compliance  with  company 
rules  and  Federal  power  brake  regula- 
tions was  recommended  by  the  Safety 
Board  on  August  19.  This  Class  n  recom- 
mendation was  issued  to  the  Norfolk  & 
Western  Railway  Company  (N&W)  after 
the  Board  completed  its  investigation  into 
the  October  19,  1976,  head-on  collision 
of  two  N&W  freight  trains  at  New  Haven, 
Indiana. 

Investigation  revealed  that  each  train 
was  traveling  at  about  10  mph  when  the 
westbound  freight  and  eastbound  yard 
train  collided  on  the  single  track  main 
line.  The  freight  train  s  front  brakeman 
was  killed  and  four  crewmembers  were 
injured  when  the  caboose,  coupled  imme- 
diately behind  the  locomotive,  jackknifed 
and  was  crushed  between  the  locomotive 
and  following  cars.  Estimated  cost  of 
damages  was  $168,400. 

Also  disclosed  in  the  investigation  was 
the  fact  that  the  last  five  cars  of  the 
11 -car  westbound  freight  train  did  not 
have  their  airbrake  systems  connected 
to  the  rest  of  the  train.  When  adding  the 
last  seven  cars  to  their  train,  the  crew- 
members  failed  to  inspect  the  cars  as 
required  by  company  rules  and  the  Fed- 
eral Power  Brake  Law  of  1958.  Conse- 
quently, the  imcoupled  air  hoses  between 
the  fifth  and  sixth  cars  from  the  rear 
and  the  closed  angle  cock  on  the  east  end 
of  the  sixth  car  were  not  detected. 

The  Safety  Board  notes  that  Federal 
regtilations  require  that  the  brakes  on 
each  freight  car  added  to  a  train  be  in- 
spected for  proper  application  and  re- 
lease and  that  brake  operation  on  a 
train's  last  car  be  observed  to  make  sure 
that  the  engineer  can  control  brakes  on 
all  of  the  cars. 

The  Board's  formal  investigation  re- 
port is  expected  to  be  available  for  dis- 
tribution within  the  next  few  weeks. 

Response  to  Highway  Safety 
Recommendations 

Following  a  ftirther  review  of  recom- 
mendations H-77-2  and  3,  the  Safety 
Board  on  August  12  replied  to  the  State 
of  Iowa  Department  of  Transportation 
letter  of  last  March  21.  These  recom- 
mendations were  issued  following  Inves- 
tigation of  the  August  6,  1976,  Tri-Center 
Community  Schools  schoolbus  accident 


at  Neola.  Iowa.  (See  42  FR  10915,  Feb- 
ruary 24.  1977.)  The  schoolbus  struck 
and  overrode  a  guardrail  and  concrete 
bridge  parapet. 

The  recommendations  asked  the  Iowa 
Department  of  Transportation  to  adhere 
to  the  maintenance  principles  of  High- 
way Safety  Program  Standard  Number 
12  and  to  establish  procedures  that  will 
Insure  appropriate,  cost -efficient  and 
'Imcly  corrective  repair  of  damaged 
highway  safety  equipment  (H-77-2  < .  and 
to  incorporate  the  general  principles  and 
standards  identified  in  the  Handbook  of 
Highway  Safety  Design  and  Operating 
Practices  and  the  National  Cooperative 
Highway  Research  Program  Report  118 
into  those  designs  established  for  correc- 
tive repair  of  damaged  highway  safety 
equipment  (H-77-3>. 

The  Iowa  Department  of  Trai\sporta- 
tion's  March  21  response  reported  that 
following  the  Neola  accident  immediate 
repairs  were  made  with  the  same  kind  of 
section  of  guardrail  that  was  damaged 
and  that  this  type  of  treatment  is  "cer- 
tainly safer  than  the  delays  accompany- 
ing new  materials,  designs,  etc."  "We  are 
in  full  compliance  with  the  maintenance 
principles  of  Higlnvay  Safety  Propram 
Standard  Number  12  and  operate  under 
procedures  that  assure  approprate.  cost 
efficient  and  timely  corrective  repair  of 
damaged  highway  safety  equipment." 
the  Department  emphasized. 

According  to  the  Department's  Mprch 
21  response,  upgrading  of  the  guardrail 
for  the  Neola  Bridge  on  all  four  bridge 
post  ends  will  be  accomplished  during 
tKis  construction  season  to  the  presently 
approved  design  standards.  The  type  of 
design  used  will  provide  for  a  longer  sec- 
tion of  guardrail  on  all  four  end  posts 
and  ties  into  the  end  posts;  also,  a  new 
concrete  safety  rail  is  being  constructed 
through  the  bridge  on  both  sides.  The 
Department  states.  "Tiiis  type  of  work 
does  not  fall  into  a  repair  type  activity. 
It  Is  a  replacement  activity  utilizing  dif- 
ferent principles  and  design  than  the 
replacement  of  the  guardrail  section 
would  involve."  The  Department  said 
that  Iowa  Is  on  an  extensive  program 
of  upgrading  safety  features,  including 
correcting  substandard  guardrail. 

The  Iowa  E>epartment  of  Transporta- 
tion reported  that  it  Is  reviewing  the 
feasibility  of  an  open  end  guardrail  con- 
struction contract  whereby  modem 
guardrail  approach  sections  could  be 
placed  on  all  four  end  post  approaches 
at  the  time  of  an  accident.  The  Depart- 
ment finds  that  this  type  of  activity  is 
beyond  its  maintenance  force  capability 
due  to  the  increased  manpower,  equip- 
ment, and  materials  that  would  be  re- 
quired. The  one  drawback  to  the  open 
end  construction  contract,  the  Depart- 
ment said,  would  be  the  requirement  for 
a  contractor  to  mobilize  immediately 
with  manpower  and  equipment  for  a 
situation  anywhere  to  the  State.  The 
standby  requirement  would  likely  be  ex- 
tremely costly. 

The  Safety  Board's  August  12  reply 
notes  that  further  review  of  the  subject 
of  corrective  repair  of  crash-damaged 
highway  equipment  has  revealed  that 


there  is  a  wide  variety  of  opinion  regard- 
ing what  constitutes  an  adequate  inter- 
pretation of  those  segments  of  Highway 
Safety  Program  Standard  Nimiber  12. 
According  to  Iowa  Department  of 
Transportation's  interpretation,  tempo- 
rary repairs  of  crash-damaged  guard- 
rail may  be  made  by  replacing  that  dam- 
aged with  the  same  kind  of  equipment 
in  place  at  the  time  of  the  accident:  the 
temporary  repair  is  then  followed  by  a 
corrective  update  of  the  location.  On  the 
other  hand,  the  Board  noted,  since  1968 
the  State  of  Maryland  has  had  the  fol- 
lowing policy  on  repair  of  damaged 
guardrail:  "In  the  interest  of  highway 
safety  and  in  order  to  forestall  criticism 
of  the  State  Road  Commission,  i:  is 
mandatory  that  when  guardrail  is  being 
repaired  after  being  struck  and  damaged 
by  motor  vehicles  that  the  repaired  sec- 
tion be  installed  in  accordance  with  the 
latest  safety  standards." 

The  Safety  Board  further  noted  that 
the  Federal  Highway  Administration  and 
the  American  Association  of  State  High- 
way and  Transportation  OfiBcials  en- 
courage the  practice  of  upgrading  dam- 
aged installations  at  the  time  corrective 
repair  or  replacement  is  made,  if  th;s 
can  be  accomplished  in  a  timely  manner. 
Tlie  Board  also  stated  that  FHWA  is  de- 
veloping furtlier  policy  statement.^, 
training  programs,  and  manuals  that 
will  hopefully  establish  what  model  cor- 
rective repair  programs  constitute  an 
adequate  interpretation  of  this  goal. 

NOTE:  The  above  notice  consists  of  m  ni- 
marles  of  safety  recommendation  letters  is- 
sued by  the  Safety  Board  and  other  corre- 
spondence relating  to  recommendatior.s 
which  were  made  available  during  the  wee:-; 
preceding  publication  of  the  notice  In  tl.e 
Federal  Recisteb.  The  recommendation 
letters  in  their  entirety  are  available  to  Vr.e 
general  public;  single  copies  are  obtairi.ib;e 
without  charge.  Copies  of  the  fuU  text  of  re- 
sponses to  recommeindatlons  and  other  Board 
correspondence  may  be  obtained  at  a  cost  of 
f4.00  for  service  and  10c  per  page  for  repro- 
duction. All  requests  must  be  In  writing, 
identified  by  the  recommendation  number 
and  date  of  publication  of  this  notice.  Ad- 
dress Inquiries  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board.  Wa.?!i- 
uigton,  D.C.  20594. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-63o.  88 
St4Jt    2169.  2172   (49  U.S.C.  1903,  1906)  )  ) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

August  22,  1977. 

[FR  E>oc.77-24606  Piled  8-24-77:8:45  am) 

OFFICE  OF  MANAGEMENT 

AND  BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  piuTX)6e  of  this  notice  Is  ft)  list  re- 
ports on  new  systems  filed  with  the  Of- 
fice of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  toqulrles  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  OflSce  of  Management  and 
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Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  <5"US.C.  552aio» ).  During  the  period 
August  8,  1977  througii  Augu.st  18.  1977 
Uie  Office  of  Management  and  Budget  re- 
reived  the  following  reports  on  new  (or 
revised  I  system:-  of  records. 

Department  of  AoRicitTrnE 
Sv^fcm  Xamc: 
Audit  Information  System. 


n.n)ort  Dale: 
August  8.  1977. 

Polnt-of-ContaL-t: 

Mr.  Douglas  S.  Wood,  Room  2321  S, 
U.S.  Department  of  Agriculture.  Wa.'.h- 
ington.  D.C.  20250. 
Sumviary: 

The  proposed  system  covers  personal 
information  which  may  be  maintained 
for  short  periods  of  time  during  USDA 
aiuUls. 

Federal  Trade  Commission 

System  Names: 

1 1 )  Infpi-mation  Mailing  List.  (2  >  Cor- 
respondence Control  System.  <3»  Mail 
Order  Rule  Complaint  Letters.  Abstracts 
of  <4)  Applications  for  Compensation  for 
Participation  in  Rulemaking  Proceed- 
ings. (5)  Employee  Locator  Sy.<;tein 
Report  Date: 

August  8, 1077. 

Point -of -Contact: 

Mr.  Harry  Hull,  Federal  Trad:  Ccni- 
mission,  Wa.'^hingt<)n.  DC.  20530. 

Smnmarii: 

The  Public  Information  Mailing  List, 
Correspondence  Control  System,  and 
Employee  Locator  System  are  used  for 
FTC  administration ;  the  Mail  Order 
Rule  Complaint  Letters.  Abstracts  aids 
enforcement  of  the  Mail  Order  Merchan- 
dise Rule:  and  Apphcations  for  Compen- 
sation for  Participation  in  Rulemaking 
is  used  to  determine  whetlier  to  comi>cn- 
sate  parties  for  their  expenses  in  partic- 
ipating in  FTC  rulemaking. 

Department  of  the  Inteuior 

System  Name: 

Health  and  Safety  Training  Records 
including  Qualification  and  Certification 
Data — Interior. 

Revort  Date: 

August  9.  1977. 
Point-of -Contact : 

Mr.  Warren  Dahlstrom.  Department  of 
the  Interior,  Washington,  DC.  20240. 

SumTuary: 

The  Department  of  the  Interior  pro- 
poses to  expand  an  existing  system  of 
records  to  maintain  additional  training 
records  and  monitor  expand  safety 
training  coiu-ses. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Admiriistration. 

(FR  Doc.77-24556  Piled  8-24-77;8:45  Bm] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON   BASIC   RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  \f  ith  the  Federal  Advis- 
ory Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re- 
search in  the  Department  of  Defense. 

DATE:  September  22-23,  1977. 

TIME;  9:00  a.m.  to  4:00  p.m. 

PLACE:  Room  3104,  New  Executive  Office 
Building.  17th  and  Fennsyhania  Avenue 
NW.,  Washington,  D.C.  20500. 

TYPE  OF  MEETING :  Open. 

CONTACT  PERSON:  Dr.  William  P. 
Raney.  Executive  Office  of  the  President, 
Office  of  Science  and  Technology  Policy, 
Washington.  DC.  20500,  telephone  202- 
395-3934. 

SUMMARY  MINtJTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol- 
ogy Policy,  Washington,  D.C.  20500. 

PURPOSE  OF  ADVISORY  COMXHT- 
TEE :  The  Office  of  Science  and  Technol- 
ogy Policy  is  conducting  a  study  which 
v.iil  lead  to  the  formulation  of  policy 
governing  the  performance  of  basic  re- 
search by  or  for  the  mission  agencies. 
Under  the  guidance  of  the  Steering  Com- 
mittee on  Basic  Research  in  Mi.ssion 
Agencies,  the  Working  Group  on  Basic 
Research  in  the  DOD  is  to  examine  the 
policies  and  procedures  and  research  pro- 
grams of  that  agency  for  adequacy  and 
balance  between  near-term  and  long- 
term  technical  objectives. 

AGENDA:  9:00  a.m.  to  4:00  p  m.  Plan- 
ning meeting  to  discuss  detailed  objec- 
tives of  the  study,  methods  of  approach, 
and  work  schedule  and  assignments. 

Wii.LiAiM  Montgomery. 

Executive  Officer. 

|FR  Doc  77-24510  Filed  8-24-77:8:45  am) 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

INTERAGENCY  COMMITTEE  ON   RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice  is  hereby  given  that  the  Inter- 
agency Committee  on  Rural  Telecom- 
munications will  hold  a  meeting  on  Au- 
gust 25,  1977,  at  9:30  am.,  at  the  Office 
of  Telecommunications  Policy,  1800  G 
Street  NW.,  Room  730.  Washington, 
DC. 

The  purpose  of  the  Committee  is  to 
Identify  regulatory  and  institutional  bar- 
riers to  the  use  of  telecommunication 
technology  for  Improvement  of  social 
services  in  rural  areas.  The  Committee 
Includes  representatives  from  the  fol- 
lowing Federal  agencies:  Department  of 


Commprre;  Department  of  Health.  Ed- 
ucation, and  Welfare;    Department  of 
Labor;  Department  of  Agriculture;  Na- 
tional Science  Foundation:  and  the  Oi-^ 
fice  of  Telecommunications  Pohcy. . 

The  first  half  of  the  meeting  will  in- 
clude presentations  on  rural  communi- 
cations by  Phil  Rubin  of  the  Corpora- 
tion for  Public  Broadca.":ting  and  Joim 
Dimling  of  the  National  Association  of 
Broadcasters. 

During  the  second  half  of  tlio  meeting, 
status  reports  will  be  piescnicd  by  tiie 
Subcommittee  on  Regulatory  Bairiers, 
the  Subcommittee  on  Institutional  Bar- 
riers; and  tlie  Subcommittee  on  Demon- 
stration Options. 

Tlie  meeting  will  be  open  to  the  pub- 
lic: any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Committee  before  or  after  the  meet- 
ing. Furtiier  information  pertaining  to 
the  meeting  may  be  obtained  from  Dr. 
Vincent  Sardella.  Office  of  Teleconmiun- 
ications  Policv,  Washington.  D.C.  20504 
(telephone,  202  395-3 122 1. 

Dated:  August  19.  1977. 

Vincent  Sardella, 
Program  Manager. 

|FB  Doc.77  24841  Filed  0  24  77;8:45  am] 

OHIO  RIVER   BASIN   COMMISSION 

GREAT    MIAMI     RIVER    BASIN    COMPRE- 
HENSIVE    COORDINATED     JOINT     PLAN 

Availability  of  Adopted  Plan 

Pursuant  to  Section  204(3)  of  the  Wa- 
ter Resources  Planning  Act  of  1965  (Pub. 
L.  89-80' ,  the  Ohio  River  Basin  Commis- 
sion has  adopted  the  Great  Miami  River 
Basin  Comprehensive  Coordinated  Joint 
Pl.^n  for  transmittal  to  the  President  and 
the  Congress  through  the  Water  Re- 
sources Council. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr. 

Chairman. 

|FR  DOC.77-C4597  Filed  8  24-77:8:45  am] 


KENTUCKY/LICKING  RIVER  BASIN  COM- 
PREHENSIVE COORDINATED  JOINT  PLAN 

Availability  of  Adopted  Plan 

Pursuant  to  section  204(3'  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80 >,  the  Ohio  River  Basin 
Commission  has  adopted  the  Kentucky 
Licking  River  Basin  Comprehensive  Co- 
ordinated Joint  Plan  for  transmittal  to 
the  President  and  the  Congress  through 
the  Water  Resources  Council. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission.  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr. 

Chairman. 

(FR  Doc.77-24596  Filed  8-24-77:8:45  am] 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-7.  105] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  Shipphig  Coordinating  Commit- 
tee will  conduct  an  oiJen  meeting  at  9:30 
a.m.  on  Thursday,  September  29,  1977  in 
room  8236  of  the  Department  of  Trans- 
portation Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

The  purpose  of  this  meeting  is  to  final- 
ize preparatioiis  for  the  Intergovern- 
mental Maritime  Safety  Committee  Ma- 
rine Environment  Pi-otection  Committee 
(MSC/MEPC)  meeting  on  Tanker  Safety 
and  Pollution  Prevention  which  is  sched- 
uled for  October  10-21,  1977  in  London. 
In  particular,  the  Shipping  Coordinating 
Committee  will  discuss  development  of 
U.S.  positions  dealing  with  inter  alia,  the 
following  topics: 

Acceleration  of  entry  into  force  of  1973 
Marine  Pollution  Convention  and  1974  Safety 
Convention. 

Consideration  of  Draft  Protorol  to  1974 
Safety  Convention  (SOLAS). 

Consideration  of  Draft  Protocol  to  1973 
Marine  Pollution  Convention. 

Consideration  of  proposal  on  Marine  Safety 
Corps. 

Procedures  for  the  control  of  ships  under 
1954  Oil  Pollution  Convention  as  amended 
In  1969. 

Arrangements  for  International  Conven- 
tion on  Tanker  Safety  and  Pollution  Preven- 
tion. 

Requests  for  further  information  on 
the  meeting  may  be  directed  to  Captain 
R.  A.  Biller,  United  States  Coast  Guard 
(G-AIA/83),  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  He  may  be 
reached  by  telephone  on  <area  cofie  202> 
426-2280. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Dated:  August  17, 1977. 

Richard  K.  Bank. 
Chairman. 
Shipping  Coordinating  Committee. 
(FR  Doc. 77-24598  PUed  8-34-77;8:45  ajr.] 


[Public  Notice  CM-7.  104] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

Tlie  working  group  on  radiocommuni- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinatiiig  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
September  15,  1977  in  Room  8442  of  the 
Department  of  Transportation.  400 
Seventh  Sti-eet  SW..  Washington.  D.C. 

The  purpose  of  the  meeting  is  the  pre- 
pare position  documents  for  the  Eigh- 
teenth Session  of  tlie  Subcommittee  on 
Radiocommunications  of  the  Intergov- 
ernmental Maritime  Consultative  Orga- 
nization (IMCO;   to  be  held  in  London 


during  Nov.  28-Dec.  2,  1977.  In  partic- 
ular, the  working  group  will  discuss  the 
following  topics : 

Code  of  of  safety  requirements  for  niobile 
ofl-shore  drilling  units: 

Operational  standards  for  shipboard  radio 
equipment; 

Operational  requirements  for  emer;-cr:y 
position-indicating  radio  beacons  and  pt:t- 
able  radio  apparatus  for  survival  craft: 

Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference,  lf'74.  and 
the  work  of  the  International  Radio  Cch- 
sultatlve  Committee. 

Requests  for  further  inforn:a;:on  on 
the  meeting  should  be  directed  to  Lt.  F. 
N.  Wilder,  United  Slates  Coast  Guard 
(G-OTM  741,  Washington,  D.C.  20590. 
He  may  be  reached  by  telephone  on 
(area  code  202>  426-1345. 

The  Chairman  will  entertain  com- 
ments from  tlie  public  as  time  pemiits. 

Dated:  August  16.  1977. 

Richard  K.  Bank. 

Chairmen. 
Shipping  Coordinating  Committee. 

[FR    Doc  77-24599    Filed    8-24-77:8:45    an:  1 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[77-164] 

SHIP   STRUCTURE  SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10ia>(2>  of  the 
Federal  Advisory  Committee  Act  «Pub. 
L,  92-463;  5  U.S  C.  App.  D  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Subcomin.ittee  to  be  held 
Thiu-sday.  September  29,  1977  at  9:00 
A.M.  in  the  Lecture  Room,  National 
Academy  of  Sciences,  2101  Constitution 
Ave.,  Washington,  D.C.  Tlie  agenda  for 
this  meeting  is  as  follows :  This  Is  a  joint 
meeting  of  the  Ship  Structure  Subcom- 
mittee, Hull  Structure  Committee  of  the 
Society  of  Naval  Architects  and  Marine 
Engineers,  and  the  Ship  Research  Com- 
mittee of  the  National  Academy  of  Sci- 
ences. Presentations  will  be  made  on 
agency  marine  structural  research  pro- 
grams and  needs. 

Attendance  is  open  to  tlic  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  tlie  meet- 
ing, and  information  may  be  obtained 
from,  LCDR  T.  H.  Robinson.  USCG.  Sec- 
retary, Ship  Structure  Committee.  U.S. 
Coast  Guard  Headquarters,  Washington. 
D.C.  20590  (202 1  426-2205.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,     Office    of    Merchant 
Marine  Safety. 

[FR  Doc  77-24C42  Filed  8-24-77;8-:5  f.;r.l 


Fede.al  Avialion  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA),  SPECIAL  COM- 
MITTEE 127— rWERGENCY  LOCATOR 
TRANSMITTERS 

Meeting 

Pursuant  lo  section  10'a)<2i  o:"  ihe 
Federal  Advisoiy  Committee  Act  'Pub. 
L.  92-463:  5  U.S.C.  App.  1>  notice  :s 
hereby  given  of  a  meeting  of  the  RTC.\ 
Special  Committee  127  on  Emc!ge::cy 
Locator  Tiansmiiters  to  be  held  SejHer.i- 
bcr  20,  21,  22.  1977,  Conference  Room 
:li6.  Build.ng  1202,  NASA  Langiey  Re- 
seardi  Center,  HamiHon,  Virginia  ccin- 
mencing  at  9:30  a.m.  Tlie  Agenda  for 
this  meeting  is  as  follows:  d)  Chair- 
mans  Comments;  (2*  Approval  of  Min- 
utes of  Seventli  Meeting  held  June  7.  8. 
9.  1977;  (3)  Review  Final  Draft  of  Mn.i- 
rnum  Performance  Standards  for  Eivier- 
feency  Locator  Transmitters. 

Attendance  is  ojxn  to  the  intcrc-ted 
public  but  limited  to  space  available. 
Witli  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
.•:tatenients  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notifv, 
not  later  than  tlie  day  before  the  meei- 
:;■:?.  and  information  may  be  obtained 
ij-om.  RTCA  Secretariat.  1717  H  Streti 
NW.,  Washington.  D.C.  2000G;  202-296- 
0484.  Any  member  of  the  public  mav 
present  a  written  stateni?nt  to  the  co::i- 
m:ttee  at  any  time. 

I.-vsucd  in  Washington.  DC.  on  An  :;^t 
19.  1977. 

Kafl  F.  BiERAnr. 
Designated  Officer. 
[FR  Do,  77  24635  FUed  8-24-77:8:45  am] 


Federal  Highway  Administration 
IFHWA  Docket  No  76-9) 

BAYONNE    BRIDGE.    GOETHALS   BRIDGE 
GEORGE    WASHINGTON    BRIDGE    AND 
OUTERBRiDGE  CROSSING  TOLLS 

Decision  of  the  Administrator 
This  pro:?eediag  was  instituted  unci'  r 
section  4  of  the  General  Bridge  Act  o*" 
1906,  33  U.S.C.  §  494  (1970  ed.) ,  to  enable 
tlie  Secretary  of  Transportation,  act-'g 
through  the  Federal  Highway  Adminis- 
trator, to  determine  whether  existing 
tolls  for  four  bridges  under  the  jurisdic  - 
tion  of  the  Port  Authority  of  New  York 
and  New  Jersey  are  reasonable  and  ju-i"' 


Section  4  provides  in  fu;:: 

•  •  •  If  tolls  shall  be  charged  for  ihe  xi?.r.- 
sit  over  any  bridge  con=;ructed  under  the 
provisions  of  said  sections,  of  the  en(::i.t?. 
cars,  streetcars,  wagons,  carriages.  vehK' '.?<:, 
animals,  foot  passengers,  or  other  passenfcr^-. 
Huch  tolls  shall  be  rea.=ion.-.ble  and  Ju.^t.  ar.d 
tiic  Secretary  of  the  Army  may.  at  any  t..:.c. 
and  from  time  to  time,  prescribe  the  re:i-.-:;J 
able  rates  of  toll  for  such  transit  over  sj.h 
bridge,  and  tlie  rates  so  prescribed  shai;  be 
the  legal  rate  and  shall  be  the  rate  denu-.::t!;d 
and  received  for.-.i;ch  transi-.. 

Jurisdiction  to  prescribe  rates  xind^r  thi.^ 
section  was  originally  granted  to  the  Secr;- 
tary  of  War.  This  function  was  transffrr.-  J 
from  the  Secret^ary  of  the  Army  to  the  Se-r.  - 
tary  of  Transportation  by  49  U.S.C.  |  16.55  ii:( 
(f)iB).  who  ha.s.  In  turn.  dc:eeated  this  a-- 
thority  to  the  Administrator,  49  CFR  :  48 
ii  1    liilL»7Gl. 
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Tlie  George  Washington  Bridge  con- 
nects New  Jersey  and  New  York  between 
New  Jersey  and  178th  Street  in  New  York 
City.  Tlie  GoethaLs  Bridcre.  Bayonne 
BridpfC  and  Outerbridr;e  Crossing  connect 
Staten  Island  with  New  Jersey.  In  addi- 
tion to  the  bridges,  the  Port  Authority 
al.so  operates  the  Hudson  .'-(Ud  Lincoln 
tunnels,  the  interstate  Port  Authority 
Trans-Hudson  Railroad  <PATH) .  two  bus 
terminaLs.  two  truck  terminal  Is.  seven  ma- 
rine terminals,  four  airport-,  two  heli- 
ports, and  the  World  Trade  Center. 

Effective  May  1075.  the  Fori  Authority 
raised  its  tolls  on  the  four  bridpes.  Tliis 
wa.s;  the  first  increase  in  tolls  for  the  fa- 
cilities in  que.stion  pince  thry  were  opened 
for  traffic,  which,  in  the  case  of  the 
Goethals  Bridge  and  Outerbridge  Cross- 
ing was  1928.  and  for  the  George  Wash- 
ington and  Bayonne  Bridges  was  1931. 
The  new  toll  schedule  raised  the  stand- 
ard automobile  round  trip  rate  on  the 
bridges  from  $1  to  $1.50,  the  commuter 
round  trip  rate  from  50  cent.s  to  $1,  and 
increased  the  truck  rate  by  50  perc:;nt. 
At  the  scjme  time,  the  Port  Authority  in- 
stituted a  carpool  discount  whereby  ve- 
hicles carrying  a  total  of  three  or  more 
persons  during  weekdays  would  be 
charged  66=  t  percent  of  Hie  .stani'ard 
a'ltomobile  rate. 

Following  an  r-vjc^entiary  hfarinrr  pur- 
suant to  49  CFR  Part  310,  Adinini'^.tra- 
tive  Law  Judge  John  E.  Faulk  i.s.sncd  a 
decision  in  which  he  recommended  that 
the  Administrator  should  not  find   the 
tolls  reasonable  and  ,iu.';t  under  the  Gen- 
eral Bridge  Act  of  1906.  The  basis  for  this 
recommendation  was  that  ll'.e  tolls  pro- 
duced more  revenues  than  were  neces- 
sary to  cover  direct  operating  CApense, 
debt  service,  and  provide  the  Port  Av- 
thorily  with  a  reasonable  return  on  its 
investment,  which  was  recommendo.l  to 
be  limited  to  all  four  bridges  considered 
as    a    wliole.    The    Administrative   Law 
Judge  rejected  the  suggestion  that  the 
capital  in  any  non-brid-^e  facility  be  in- 
cluded within  the  rate  base.  In  this  re- 
gard, it  was  recommended  that  the  Ad- 
ministrator determine,  ar,  a  m;ittcr  of  law, 
that  the  Port  Authority  u  not  allov.-ed 
to  ifse  revenues  derived  from  toll  collec- 
tions for  any  purpose  other  than  those 
directly  related  to  the  operation  of  the 
bridges.  Because  the  return  on  the  Port 
Authority's  net  investment  in  the  four 
bridges  exceed>  rl  tlic  G.5  percent  ceiling 
the    Administrative    I,r>w    Judge    dcter- 
iiiincd  to  be  reasonable,  he  recommended 
the  tolls  be  reduced  to  tho  level  which 
existed  prior  to  Mny  igTfv  In  addition, 
the    Administrtaive   Law   Judi-.e   recom- 
mended tliat  tlic  Port  Authority  submit 
a  feasibility  study  on  peak-hour  pricing. 
Pursuant  to  49  U.S.C.  §  310.12' b',  ex- 
ceptions,  with  supportin?T   briefs,   were 
filed  by  the  following  parties:  the  Auto- 
mobile Club  of  New  York  and  the  AAA 
Clubs  of  New  Jersey,  which  urged  adop- 
tion of  the  major  parts  of  the  recom- 
mended decision:  Citizens  for  Clean  Air, 
which    stated    that    the    Administrator 
should  sustain,  subject  to  the  elimination 


of  all  commuter  discounts,  the  existing 
tolls  on  the  bridges ;  the  Environmental 
Defense  Fund,  which  opposed  any  reduc- 
tion in  the  bridge  tolls ;  the  city  of  New 
York,  which  advocated  retention  of  the 
Port  Authority's  new  toll  schedule;  the 
Port  Authority,  which  contended  that 
the  rate  base  should  be  the  integrated 
system  of  bridge,  tunnel,  rail,  and  ter- 
rninal  facilities  that  it  operates  to  fa- 
cilitate movements  across  the  waters  in 
question;  Pubhc  Counsel,  which  ad- 
vocated that  the  proper  rate  base  against 
which  the  rate  of  return  should  be  al- 
lowed is  tlie  net  inve^^tment  in  func- 
tionally related  facilities— i.e..  one  group 
conristing  of  the  Staten  Inland  bridges 
and  another  comprised  of  the  George 
Washington  Bridge,  the  Hudson,  and 
Lincoln  tvmncls.  the  bus  terminaLs  and 
PATH — :>New  York  Senator  Linda  Wini- 
kow,  who  supported  the  Administrative 
Law  Judges  recommendations  except 
with  respect  to  the  proposed  studies  con- 
cerning peak-hour  pricing;  and  Mrs. 
Julia  F.  Lamb,  who  supported  a  rate 
structure  compntible  witli  efTeclive  traf- 
fic management. 

Reply  briefs  have  been  filed,  and  the 
matter  is  now  ripe  for  decision. 

Upon  consideration  of  the  entire  rec- 
ord, the  Administrator  has  determined  to 
reject  the  Administrative  Law  Judge's 
rccoirniendations  concerning  the  com- 
position of  the  rate  base  against  which 
the  rate  of  return  should  be  applied. 
SpCiifically.  the  Admini.strator  has  con- 
cluded that  the  investment  base  should 
consist  of  the  Port  Authority's  net  iii- 
vojtmrnt  in  the  four  bridges,  the  tun- 
nels, PATH,  and  the  bus  terminals  that 
it  operates.  The  Administrator  has  fur- 
ther determined  that  the  rate-rf)f  return 
to  be  applieci  against  this  rate  base 
.should  not  exceed  G.5  percent.  Based 
upon  the  forepoing  and  con.'^ideration  of 
other  relevant  factors,  the  Administrator 
f.nds  that  the  toll  rates  established  by 
the  Port  Authority  on  April  25.  1976.  are 
rca.sonii ble  and  just. 

Tlie  Administrator  hai  decided  to 
adopt  the  Admini:,trative  law  Judge's 
recoiiimcndotions  concerning  tlie  need 
for  a  comprehensive  feasibility  study  to 
be  compiled  for  peak-hour  charges  and 
the  impact  that  carpooling  and  com- 
inutM-  ctiscotmts  have  upon  conge:-tion. 

Fairness  to  tue  User 

Section  4  of  tjie  General  Bridre  Act  of 
li)M  reciuires  the  Administrator  to  deter- 
mine Whether  the  Port  Authority's  tolls 

on  the  four  biidf:e.=:  are  "reai^onablo  and 
ju'.t."  Such  a  determination  requires  tlie 
Administrator  to  lusess  a  variety  of  con- 
siderations. ^Vllile  many  of  these  vary 
from  case  to  case,  the  analysis  must  be- 
gin with  balancing  tiie  competing  inter- 
ests of  tlie  public  ?.  ith  those  of  the  bridge 
owner. 

A.S  the  legislative  history  of  the  Gen- 
oral  Bridge  Act  makes  clear,  one  guid- 
ing purpose  of  the  statute  was  to  prevent 
the  operators  of  toll  bridges  from  ex- 
ploiting what  was  often  a  monopoly  po- 


sition to  exact  excessively  high  tolls  from 
bridge  users. 

While  later  parts  of  tliis  decision  will 
discuss  whether  it  is  reasonable  and  just 
to  require  bridge  users  to  finance  mass 
transportation,  there  is  little  doubt  on 
this  record  that  the  Port  Authority's  1975 
toll  schedules  are  fair  to  tlie  users.  Any 
increase  in  tolls,  no  matter  how  small, 
will  have  some  adverse  affect  upon  bridge 
users.  Nevertlieless,  this  class  does  not 
have  any  justifiable  expectation  tiiat,  in 
an  era  of  escalating  costs,  tolls  will  re- 
m.ain  tlie  same.  Tliese  are  tlie  first  in- 
creases tlie  Port  Authority  has  sought  in 
40  years. 

The  tolls  also  compare  favorably  to 
those  applicable  to  river  crossmgs  else- 
where in  the  vicinity.  The  present  stand- 
ard automobile  toll  of  $1.50  is  identical 
to  that  charged  by  the  Triborough 
Bridge  and  Tunnel  Authority  on  the 
Triborough,  Bronx,  Whitestone,  and 
Throgs  Neck  bridges,  as  well  as  for  the 
Queens-Midtown  and  Brooklyn-Battei-y 
tunnels.  (PA-7D'. 

Determination  of  Rate  Base 

The  fairness  of  the  tolls  to  the  users 
having  been  established,  the  Adminis- 
trator must  consider  the  relation  of  the 
revenues  produced  by  the  tolls  to  the 
needs  of  the  Port  Authority.  In  order 
to  be  reasonable  and  just  to  the  interests 
of  the  bridge  owners,  the  revenues  cov- 
eicd  by  tolls  .should  be  sufficient  to  cover 
not  only  the  direct  costs  of  bridge  opera- 
tion but  to  provide  an  element  of  re- 
turn to  the  owner  that  will  ensure  re- 
tention and  attraction  of  capital  in 
amounts  adequate  to  foster  economic 
stability  and  development.  The  require- 
ment of  a  fair  return  is  equally  appli- 
cable to  a  public  body  as  to  a  private 
bridge' owner.  While  not  entitled  to  a 
profit  per  .se,  the  Port  Authority  should 
bo  entitled  to  a  rate  of  return  on  actual 
iiiveslment  that  will  support  its  activi- 
ties. Dclaivare  River  Port  Authority  v. 
Tirmn:in,  403  F.  Supp.  1117,  1123,  n.l. 
i  D.N.J.  !975>.  vacated  and  remanded, 
5:il  F.  -y.l  699  (Hid  Cir.  1976".  Owing  to 
certain  internal  restrictions,  the  Port 
Autiiority  is  prohibited  from  seeking  ad- 
ditional financing  unless  the  net  reve- 
nues from  its  facilities  attain  a  certain 
level  in  relation  to  the  costs  of  debt 
sei*vice  <PA-8  at  8).  Thus,  without  the 
subject  toll  inrrcase.  there  is  evidence 
that  the  Port  Authority's  ability  to  ob- 
tain additional  outside  capital  would  be 
inhibited  -Id.  table  O  ." 

Ttie  record  compiled  in  this  ra-c  re- 
flects compleu  agreement  that  the  reve- 
nues produced  :  y  the  May  1975  toll  In- 


-In  addition,  tl.e  Port  Authority  has  a 
policy  requiring  it  to  maintain  in  its  reserves 
a  sum  sufficient  to  cover  its  bonded  debt 
.service  for  the  succeeding  2  (years  PA-8  at 
7).  Without  the  toU  Increase,  tlie  Port  Au- 
thoritv  would  have  to  depart  from  this 
policy  ( Id.  at  Table  4 1 ,  which  may  have  an 
advei.se  eirect  on  investor  confidence  and  Im- 
pair the  Port  Authority's  ability  to  attract 
capital. 


FEDERAL   REGISTER,    VOL.    42,   NO.    165 — THURSDAY,   AUGUST   25,    1977 


NOTICES 


42939 


crease  are  more  than  adequate  to  cover 
operating  expenses  on  the  foiu*  bridges 
(Recommended  Decision.  Appendices 
A-G) .  While  no  party  seriously  quarrels 
with  the  right  of  the  Port  Authority  to 
earn  an  adequate  return  on  its  invest- 
ment, the  most  serious  controversy  in 
this  case  concerns  whetlier  the  invest- 
ment base  against  which  the  rate  of  re- 
turn is  measured  should  include  non- 
bridge  capital  as  well  as  tliat  invested  in 
bridges. 

The  crux  of  the  matter  is  this :  if  net 
operating  revenues  produced  by  the  tolls 
exceed  an  appropriate  rate  of  return  on 
the  investment  used  in  the  rate  base, 
the  tolls  cannot  in  any  circumstance  be 
found  by  the  Administrator  to  be  reason- 
able and  just.  If,  on  the  other  hand,  net 
operating  revenues  do  not  exceed  a  prop- 
er rate  of  return  on  the  proper  invest- 
ment base,  the  tolls  producing  these  rev- 
enues may  in  proper  circumstances  be 
sustanied  as  reasonable  and  just.  It  Is 
therefore  critical  to  this  decision  to  ad- 
dress the  extent  of  the  investment  which 
should  be  used  to  measure  the  rate  of 
return. 

A.  LEGALITY    OP    INCLUDING    RELATED-NON- 
BRIDGE    INVESTMENTS    IN    THE    RATE    BASE 

The  Administrator  considers  the  rea- 
sonable and  Just  standard  of  section  4  of 
the  General  Bridge  Act  of  1906  to  be  suf- 
ficiently broad  to  pennit  capital  Invest- 
ments in  related  non-bridge  facihties  to 
be  included  within  the  mvestment  base 
used  to  determine  the  rate  of  return. 
Precedent  for  such  a  step  is  to  be  foimd 
in  proceedings  held  under  the  General 
Bridge  Act  of  1946,  33  U.S.C.  S  525-533.' 
Section  503  of  the  General  Bridge  Act  of 
1946,  as  does  section  4  of  the  General 
Bridge  Act  of  1906,  requires  tolls  to  be 
"reasonabel  and  just."  *  In  In  the  Matter 
of  Camden  Bridge  Tolls,  decided  May  4, 
1954,  the  Secretary  of  the  Army'  ap- 
proved as  reasonable  and  just  an  increase 
in  tolls  by  the  Delaware  River  Port  Au- 
thority for  the  Benjamhi  Franklin  Bridge 
between  Pliiladelphia  and  Camden.  The 
purpose  of  the  toll  increase  was  to  sup- 
port port  development  and  improvement 
activities  and  to  finance  the  completion 
of  the  Walt  Whitman  Bridge.  Because 
Congress  had  approved  the  bi-state  com- 
pact establishing  the  Delaware  River 
Port  Authority,  authorizing  the  pooling 
of  revenues  from  all  of  its  income-pro- 
ducing activities,  and  authorizing  the  ex- 


•  This  statute  applies  to  Interstate  bridges 

over  navigable  waters  of  the  United  States, 

the  construction  of  which  was  approved  after 
1946.  33  U.S.C.   5  530. 

*  Section  503,  33  U.S.C.  5  526.  now  provides: 
If  tolls  shall  be  charged  for  the  transit  over 

any  Interstate  brldpe  of  engines,  cars,  street 
cars,  wagons,  carriages,  vehicle?,  animals,  foot 
pas,sengers.  or  other  passengers,  such  tolls 
shall  be  reasonable  and  Just,  and  the  Secre- 
tary of  Transportation  may,  at  any  time,  and 
from  time  to  time,  prescribe  the  reasonable 
rates  of  toll  for  such  transit  over  such  bridge, 
and  the  nvt*s  so  pre.scrlbed  shall  be  the  legal 
rates  and  shall  be  the  rates  demanded  and 
received  for  such  transit. 

-Jurisdiction  under  tliis  statut.e  was  also 
transferred  to  the  Secretary  of  Transporta- 
tion by  49  U.S.C.  i  1655 (g)  (4)  rB)  and  (6)(c). 


penditure  of  revenues  so  pooled  for  port 
development  and  port  promotion  activi- 
ties, the  Secretary  of  the  Army  held  that 
the  application  of  toll  revenues  by  the 
Authority  to  finance  operations  that  did 
not  directly  benefit  highway  users  was 
reasonable  and  just.  Thus,  in  appropri- 
ate situations,  tlie  Administrator  may  in- 
clude capital  uivested  in  non-bridge  fa- 
cihties to  form  the  rate  base  used  to 
detennuic  whether  tlie  level  of  tolls  meets 
the  statutory  statidard  of  section  4.  even 
if  to  do  so  V.  :»uld  require  bridge  users  to 
contribute  toward  the  support  of  other 
tran-portation  facilities. 

The  Administrative  Law  Judge's  find- 
ing that,  as  a  matter  of  law,  only  the 
fotu"  bridges  could  be  included  in  the  in- 
vestment base  'Recommended  Decision 
at  12-14)  mast  be  rejected.  To  the  con- 
trary, there  is  ample  legal  authority  and 
sut)Stantial  public  interest  considerations 
favoring  the  pooUng  of  revenue  from 
various  Port  Authority  facilities  and, 
thus,  the  combination  of  appropriate 
Port  Authority  facilities  in  a  single  in- 
vestment base. 

Tiie  powers  and  duties  of  tlie  Port  Au- 
thority were  established  by  an  interstate 
compact  between  the  States  of  New  York 
and  New  Jersey.  Congress  gave  its  assent 
to  the  compact  in  1921.  42  Stat.  174 
(1921).  In  addition  to  the  powers  and 
duties  specifically  stated  in  the  compact, 
articles  3  and  7  of  the  compact  approved 
by  Congress  gave  tlie  Authority  "such 
additional  powers  and  duties  as  may 
hereafter  lie  delegated  and  imposed  upon 
it  from  time  to  time  by  the  action  of  tlie 
legislature  of  either  State  concurred  in 
by  the  legl-^lature  of  tlie  other."  42  Stat. 
172  ( 1921 ) .  In  accordance  witti  tliese  two 
sections,  tlie  two  State  legislatures  have 
conferred  additional  authority  and  duties 
on  the  Port  Authority  to  operate  facilities 
otlier  than  the  bridges  and  have  also  re- 
quired the  Port  Authority  to  pool  the  rev- 
enues of  all  its  facilities.' 

The  Port  Authority's  power  to  pool  all 
revenues  therefore  must  be  considered  to 
have  equal  authority  with  the  powers 
contained  in  the  original  compact.  Cour- 
tesy Sanduich  Shop  v.  Port  of  New  York 
Authority.  240  N.Y.S.  2d.  1,  190  N.E.  2d 
402.  406  (1963',  appeal  dismissed.  375 
U.S.  78  (1963>,  reh.  denied.  375  U.S.  960 


•N.Y.  Ur.col.  Laws  5  7002  and  N.J5.  32:1- 
142  provide:  In  all  cases  where  the  piort  au- 
thority has  raised  or  shall  hereafter  raise 
moneys  for  the  establishment,  acquisition, 
corLstruction  or  effectuation  of  terminal  and/ 
or  transportation  facilities  by  tlie  Lssue  and 
sale  of  bonds  legal  for  Investment,  as  herein 
defined  and  limited,  the  stirplus  revenues 
received  by  or  accruing  to  the  Port  Authority 

from  or  iii  connection  with  the  operatioti  of 
stich  ternunal  and  or  transportation  facili- 
ties built  in  whole  or  In  part  by  the  proceeds 
of  the  sale  of  s-ch  bonds  shall  be  pooled  and 
applied  by  It  to  the  establishment  and  main- 
tenance of  a  general  reserve  fund  In  an 
amount  equal  to  one-tenth  do)  of  the  par 
value  of  all  bonds  legal  for  investment,  as 
herein  defined  and  limited,  Lssued  by  the 
Port  Authority  and  currently  outstanding.  .  . . 
Any  surplus  revenues  not  required  for  the 
establislimer.t  and  maintenance  of  the  afore- 
said general  reserve  fund  shall  be  u.sed  for 
such  purposes  a*  may  hereafter  t>e  directed 
by  the  two  said  States.  (Emphasis  supplied) . 


(1963)  ;  Kheel  v.  Port  of  Sctr  York  Aji- 
ihoritv.  331  F.Supp.  118  <S  D.N.Y.  1971>. 
aff'd.  456  F.2d  46  (2d  Cir.  1971).  cert, 
den'd  409  U.S.  983  (1972  >  :  Port  of  New 
York  Authority  Bondholders  Protective 
Committee  v.  Port  of  Neu-  York  Author- 
ity, 270  F.Supp.  947.  951  (S.D.N.Y.  1967 >. 
alT'd.  387  F.2d  259.  262  » 2d  Cir.  1967  > .  The 
Admuiistrator  must  respect  the  rights 
and  duties  th:,t  are  federally  sanctioned 
tlirough  an  inler.-tate  compact. 

Contrary  to  the  view  of  the  Adminis- 
trative Law  Judge  (Recommended  Deci- 
sion at  12-13 ' .  comparison  with  the  pow- 
ers of  the  Del.^wnie  River  Port  Authority 
iDRPA)  confirms,  rather  than  contra- 
dicts, the  position  that  the  Administra- 
To;-  mny  consider  investments  other  than 
t!io.-e  in  bridges  as  permitted  imder  the 
"reasonable  and  jusf  standard  of  sec- 
ti  n  4. 

As  previously  mentioned,  the  DRPA  is 
subject  to  the  General  Bridge  Act  of  1946, 
wiiich  contains  reasonable  and  just  lan- 
piKige  identical  to  that  involved  in  the 
present  proceeding.  Unlike  the  Creneral 
Bridge  Act  of  1906.  which  contains  no 
direct  prohibition  against  application  of 
toll  revenues  .  to  non-bridge  activities, 
section  506  of  the  General  Bridge  Act  of 
1916  expressly  limits  the  use  of  toll  reve- 
nues to  specific  bridge-related  purposes.'' 
Tiie  failure  of  the  General  Bridge  Act  of 
1906  to  contain  a  similar  restriction 
strongly  suggests  that  the  reasonable 
and  just  standard  of  section  4  does  not 
i:r.pos3  a  pt  se  bar  against  tolls  designed 
to  finance  other  activities. 

But  Coiii.re'^s'  action  with  respect  to 
the  DRPA  impact  lends  even  stronger 
support  for  the  Administrator's  con- 
struction of  the  reasonable  and  just 
standard  as  permitting  capital  invest- 
ments in  non-bridge  facilities  to  form 
part  of  the  rate  base.  In  approving  cer- 
tain amendments  to  the  interstatee  com- 
pact creating  the  DRPA  in  1952.  Con- 
gress pennitted  the  Authority  to  combine 
revenues  and  to  use  tolls  for  the  pur- 
poses of  financing  otlier  facilities.  Pub. 
L.  No.  57?.  82d  Cong.,  2d  Sess.  ?  3. 
66  Stat.  571-72  (19.'^2-.  To  facilitate 
these  powers.  Congress  specifically  ex- 
empted DRPA  from  the  limitation  on 
tlie  collection  of  tolls  prescribed  by  sec- 
tion 506  of  the  General  Bridge  Act  of 
1946.  Had  Congress  intended  the  reason- 
able and  just  provisions  of  section  503 
of  the  General  Bridge  Act  of  1946  to  bar 
the  use  of  toll  revenues  to  finance  otlier 
activities,  it  would  have  certainly  ex- 
cepted the  DRPA  from  section  503  as 
well  a.s  from  section  506. 

To  the  contrary,  congressional  reports 
preceding    the    approval    of    the    DRPA 


'Section  506.  33  U  S.C.  529.  provides:  If 
tolls  are  charged  for  the  nse  of  an  Interstate 
bridge  .  .  .  the  rates  of  toll  shall  be  so  ad- 
justed as  to  provide  a  fund  sufficient  to  pay 
for  the  rea.sonab;e  co=t  of  maintaining,  re- 
pairing, and  operating  the  bridge  under  eco- 
nomical manajiement.  and  to  provide  a  sink- 
ing fund  sufficient  to  amortize  the  amount 
paid  therefor.  Incltidlng  the  reasonable  in- 
terest and  financing  cost,  as  soon  as  possible 
under  reasonable  charpes,  but  within  a  pe- 
riod of  not  to  exceed  30  years  from  the  date 
of  completing  or  acquiring  the  same. 
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amendments  cited  the  New  York  Port 
Authority's  policy  of  asing  toll  revenues 
to  finance  other  facilities  as  a  desirable 
and  necessary  means  to  develop  the  Del- 
aware port  area.  H.R.  Rep.  No.  2293,  82d 
Cong..  2d  Sess.  3  (1952).  Congress  thus 
manifested  its  awareness  of  New  York's 
policy  of  pooling  revenues  and  implied 
ius  approval  that  New  York  had  author- 
ity to  do  this  under  the  reasonable  and 
uist  standard  of  the  General  Bridge  Act 
oi  1906. 

The  Administrator  therefore  mu-^t  re- 
ject the  Administrative  Law  Judge's  coi\- 
clusion  that  the  rate  base  for  tlie  Port 
Authority's  bridge  tolls  must  be  re 
.stricted  to  the  investment  in  the  four 
bridges. 

B.    INVESTMENT    TO    BE    CONSIDERED   IN    H.VTE 
BASE 

Having  decided  that  the  rate  base 
need  not  be  restricted  to  the  four  bridges 
as  a  matter  of  law,  the  Administrator 
must  determine  whether  the  investment 
in  any  other  Port  Authority  facilities 
should  be  considered  and,  if  so,  which 
facility  or  facilities.  In  tlie  absence  of 
any  guidance  from  legislative  history, 
past  interpretations  of  the'statute,  or  tlie 
Recommended  Decision,  the  Adminis- 
trator must  turn  to  principles  of  regula- 
tory law  from  other  fields. 

Generally  speaking,  the  "entire  inter- 
connected operating  property  of  a  utility 
used  and  luseful  fortiie  convenience  of 
the  public  in  tiie  territory  served,  witii- 
out  regard  to  particular  groups  of  con- 
sumers of  local  subdivisions"  is  the  unit 
for  rate-making  purposes.  Waha.^iJi  Vcl- 
ley  Electric  Co.  v.  Younn.  287  U.S.  438. 
497  a933).  See  also  Bhic field  Water- 
works and  Itnprovcment  Co.  v.  Public 
Service  Commission  of  West  Virginia. 
262,  U.S.  679  a923)  and  Si)np^on  v. 
Shepherd  (The  Minnesota  Rate  Cases'. 
230  U.S.  352  ■  1012) .  As  a  corollaiT  to  this 
principle,  it  should  be  noted  tliat  other 
property,  although  it  contributes  to  the 
income  of  a  regulated  entity,  should  be 
excluded  from  the  rate  base  if  it  is  not 
"used  and  useful"  for  the  performance 
of  services  of  the  type  subic<  t  to  regula- 
tion. Denver  Union  Stock  Yard  Co.  v. 
United  States.  304  U.S.  470  •  1938 ' . 

The  Administrator  has  determined 
that  the  property  used  and  useful  for 
the  convenience  of  the  four  bridges 
sliould  consist  of  the  bridges  themselves, 
the  Holland  and  Lincoln  tunnels.  PATH, 
and  the  bus  terminals.  Because  the  rec- 
ord shows  lliat  all  of  these  facilities  act 
to  relieve  cons-'cstion  that  would  other- 
wise overburden  tlie  bridges,  their  in- 
vestment should  be  considered  along  with 
that  in  the  bridges  themselves  to  deter- 
mine whether,  in  liglit  of  the  combined 
operating  results  of  these  facilities,  the 
toll  increases  produce  a  fair  rote  of 
retiun. 

The  record  shows  that  if  any  one  fa- 
cility were  not  in  existence,  the  use  of 
others  would  increase  correspondingly, 
as.  significantly,  would  the  congestion  of 
these  other  facilities.  The  relationship 
among  the  Hudson  River  crassings — 
namely,  thC  Holland  and  Lincoln  tunnels, 
PATH,    and    the    George    Washington 


Bridge— is  well  demonstrated  on  the  rec- 
ord. PATH  and  the  Lincoln  and  Holland 
timnels  all  have  terminals  In  the  Man- 
hattan central  business  district  and  all 
provide  nearly  inter  changeable  trans- 
portation options  for  persons  residing  in 
New  Jersey  and  working  in  the  central 
business  district.  Thus,  discontinuance 
of  any  facility  would  significantly  in- 
crease use  and  congestion  of  any  other. 

Tlie  evidence  also  establishes  that  the 
Stnten  Island  bridges  divert  traffic  that 
would  otherwise  cross  and  congest  the 
Hudson  River  Tunnels.  PATH  or  the 
George  Washington  Bridge.  When  the 
Veua:^ano  Narrows  Bridge  was  opened, 
nllov.ing  access  between  New  Jersey  and 
Lontr  Island  \ia  Staten  Island,  traffic  in 
the  Holland  Tunnel  decreased  while  the 
number  of  Staten  Island  crossings  in- 
creased iPA-7  at  4>.  It  is  trtie,  as  AAA 
points  out  lAAA-U  at  4-5),  that  the 
decrease  ir.  Holland  Tunnel  traffic  and 
the  increase  in  Staten  Island  cro.ssings 
do  not  exactly  coincide,  but  the  inter- 
dejjondency  between  the  two  has  been 
sufficiently  established  to  demonstrate 
that  the  discortinuance  of  one  would  add 
to  congestion  on  the  otlier. 

The  relationship  between  the  George 
Washington  and  the  Staten  Island 
bridsres  seems  adeauately  established, 
both  by  the  plannin-j  studies  referred  to 
in  PA-7  at  23  and  by  cro.<!s-examination 
of  the  Port  Authority's  witness  tTr.  11/4 
at  95-971.  In  addition,  the  relationship 
between  PATH  and  the  Staten  Island 
bridges  is  sufficient  to  justify  inclr.ding 
ther.i  '.vithin  r  siiu'le  rate  br.se  iTr.  11  '4 
at  111'. 

The  Port  Authority's  bus  terminals 
f.cilitate  bus  movement  across  the  Hud- 
son and  thereby  are  factors  in  avoiding 
corecs'lon  on  the  bridges.  For  this  rea- 
son, the  investment  shoiUd  be  added  to 
the  relevant  rate  b.ise.  There  has  been 
no  demonstrpti-in.  on  the  otlier  hand, 
that  the  Port  Authority's  truck  terminals 
serve  to  alleviate  congestion  on  the 
bnd!J.e«  sinr-^  trucks  will  have  to  crn.ss 
tlie  Hudson  Hiver  on  the  George  Wash- 
ington Bridge  in  order  to  reach  either  the 
New  York  t^^r.minal  from  New  Jersey  or 
the  Newark  terminal  from  New  York. 
The  investment  in  these  facilities  should 
not  be  included  in  the  rate  base.  Similar 
reo-'^aning  favors  exclusion  of  the  Port 
Authority's  oth^-r  projects — uirludinp  the 
World  Trade  Center  and  Kennedy  Air- 
port— from  consideration,  since  neither 
of  these  afTecls  tlie  con?esti.in  of  the 
bridges. 

The  aAoidiinco  of  congestion  is  of  un- 
questionable advantage  for  bridge  users. 
Congestion  not  only  produces  lost  time 
and  increases  aggravation  but  contrib- 
utes to  the  degradation  of  the  environ- 
ment of  the  congested  facility  by  in- 
creased noise  and  engine  emissions.  Al- 
though it  is  virtually  impossible  to  meas- 
lue  these  costs  in  dollars,  avoidance  of 
them  has  an  economic  benefit  to  the  user 
which  should  be  charged  to  him.  Because 
this  economic  benefit  is  as  equally  un- 
quantifiable  as  the  penalties  of  the  costs 
avoided,  a  proxy  for  Its  value  can  be 
substituted.  This  proxy  consists  of  the 


cost  of  providing  other  transportation 
facilities  that  divert  traffic  that  would 
otherwise  use  and  congest  the  bridges. 
The  Administrator  therefore  concludes 
that,  since  each  of  the  facilities  does  con- 
tribute towards  avoiding  congestion  on 
the  bridges,  inclusion  of  the  capital  in- 
vested in  them  in  the  rate  base  for  the 
tolls  is  a  reasonable  proxy  cost  for  the 
benefit  conferred  upon  the  bridge  users. 
Another  independent  reason  exists  for 
including  the  investment  of  all  tliese 
facilities  in  a  single  rate  base.  This  is 
because  these  facilities  were  planned  and 
have  been  ojiorated  by  the  Port  Author- 
ity as  an  intcgiated,  interdependent 
transportation  sy.-,tem  used  to  facilitate 
cross-water  mo'.cments  <PA-7,  passim)." 
Tlie  Administrator  must  pay  some  defer- 
ence to  the  Port  Authority's  fiscal  policy 
of  pooling  revenues  and  costs  in  all  these 
facilities  and  making  its  investment  deci- 
sions on  the  basis  of  net  operating  reve- 
nues considered  as  a  whole.  Moreover, 
the  record  shov.s.  that  each  transporta- 
tion instnunentality  serves  to  facilitate 
this  cros5-water  movement  in  its  own 
fashion,  thereby  benefitting  not  only  its 
own  users  but  also  the  usere  of  other 
such  instrumentalities.  As  previously 
mentioned,  the  existence  of  mass-trans- 
portation facilities  serves  to  avoid  con- 
gestion on  all  bridges.  The  bridges  in  tiu'n 
benefit  the  users  of  these  other  facilities 
by  contributing  towards  their  financial 
support.  It  is  therefore  appropriate  for 
the  Administrator  to  include  the  capital 
invested  in  each  in  formhig  the  Invest- 
ment base  to  measure  the  rate  of  return. 

C.  RATE  or  RETURN 

Th.'^  rate  of  return  v.-hich  the  Port 
Authority  may  reasonably  earn  on  its 
amortized  investment  in  use  of  the  fa- 
cilities making  up  the  rate  base,  exclud- 
ing government  contributions;  is  a  mat- 
ter of  less  dispute  than  the  rate  base 
itself.  Tlie  record  advocates  a  rate  of 
return  as  low  as  5.03  percent  and  as  high 
as  10  !iercont.  The  Administrative  Law 
Jucic^e  found  that  a  rate  of  return  "not 
exceeding  6  5  percent"  was  appropriate 
(Rovommended  Decision  at  20-23.  26). 

The  Adniinist  rator  will  adopt  the  rec- 
ommendation of  the  Administrative  Law 
Judge  on  the  rate  of  return.  As  the  con- 
flictiP:r  evidence  on  this  issue  makes 
clear,  there  is  no  single  accepted  stand- 
ard of  measurement  for  measuring  the 
supi:>ly  price  of  capital,  which  is  the 
paror.'.ount  con  ^deration  in  determin- 
i;-i?  a  fair  return.  Rather,  if  a  single 
fiiune  is  to  be  splerted,  this  must  be  done 
on  tlie  basis  of  informed  judgment  and 
discretion.  The  record  shows  that  the 
Administrative  Law  Judge  considered 
all  evidence,  and  thus,  properly  exer- 
cised  his   discretion   in   recommending 


•Ai^ain.  the  Administrator  considers  that 
the  iiivpstment  ba.se  in  the  Port  Antliorlty's 
irucli  facilities  should  be  excluded  because 
of  the  lack  of  evidence  connecting  these  with 
across-harbor,  a.s  distinct  from  other  move- 
ment. The  same  ground  exists  for  excluding 
the  World  Trade  Center.  Kennedy  Airport, 
and  other  facilities  not  involved  in  trans- 
water  crossings. 
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that  the  rate  of  return  applicable  here 
should  not  exceed  6.5  percent. 

As  shown  by  Appendix  A  to  this  deci- 
sion, the  rates  of  return  on  tlie  Port 
Authority's  capital  investment  in  facili- 
ties that  the  Administrator  has  deter- 
mined to  constitute  the  rate  base  do  not 
exceed  this  figure,  ranging  as  they  do 
from  4.0  percent  in  1976  to  —2.6  in  1981. 
In  these  circumstances,  it  is  not  neces- 
sary for  the  Administrator  to  determine 
an  exact  rate  of  return  or  even  establish 
a  range  of  return  in  order  to  determine 
whether  the  tolls  in  question  comport 
with  standards  of  the  General  Bridge 
Act  of  1906. 

It  is  possible  for  tlie  Port  Authority  to 
Increase  these  tolls  beyond  their  pres- 
ent limits  without  exceeding  the  6.5 
percent  rate  of  return  determined  to  be 
reasonable  in  this  case.  However,  the  Ad- 
ministrator considers  that  the  i^eed  for  a 
toll  to  produce  revenues  sufficient  to 
maintain  a  reasonable  rate  of  return  Is 
far  from  paramount  In  the  ultimate  de- 
termination of  whether  a  particular  toll 
is  reasonable  and  just.  Thus,  any  further 
toll  Increase  would  have  to  be  a.ssessed 
in  the  light  of  the  other  factoi-s  men- 
tioned in  this  decision. 

The  Public  Interest 

In  addition  to  considering  the  Port 
Authority's  rate  of  return  on  investment, 
the  Administrator  must  also  consider 
other  public  interest  factors  Indicated 
In  Delaware  River  Port  Authority  v. 
Tiemann,  supra.,  and  Burlington  v. 
Turner,  336  F.Supp.  594  (S.D.  Iowa  1972) , 
modified,  471  P.2d  120  (8th  Cir.  1973) . 

In  addition  to  the  fact  that  the  Port 
Authority  toll  schedules  provide  the  low- 
est possible  tolls  consistent  with  the  fi- 
nancial well-being  of  the  bridge  owner, 
evidence  in  the  record  demonstrates 
other  favorable  impacts  on  the  public. 
To  the  extent  that  toll  revenues  are  used 
to  support  and  improve  mass-transit  fa- 
cilities, reduced  congestion  and  improved 
traffic  flow  resulting  from  increas  d 
patronage  of  mass-transit  can  benefit 
both  the  bridge  users  and  other  users 
of  surface  transport  in  the  New  York 
area. 

In  this  regard,  the  Administrator  con- 
siders it  reasonable  and  just  for  tlie  Port 
Authority  to  use  excess  toll  revenues  to 
support  mass  transportation  enterprises. 
This  use  is  fully  consistent  with  the  dec- 
laration of  congressional 'policy  in  form- 
ing the  Department  of  Transportation 
that  the  Nation  requires  (49  U.S.C. 
§  1651): 

The  development  of  national  transporta- 
tion policies  and  programs  conducive  to  the 
provision  of  fast,  safe,  efflrient,  and  con- 
venient transportation  at  the  lowest  cost 
consistent  therewith  and  with  other  nation- 
al objectives  Including  the  efficient  uUUza- 
tion  and  conservation  of  the  Nation's  re- 
sources. 

By  permitting  bridge  toll  revenues  to 
aid  the  support  and  improvement  of  mass 
transit  projects,  the  Port  Authority  Is 
acting  in  support  of  the  national  objec- 
tive of  the  efficient  utilization  and  con- 
servation of  Important  transportation 
resources.  Tlie  prof>er  solution  to  the 


manj-  problems  that  beset  transportation 
in  large  urban  areas  can  only  be  found 
in  redressing  some  of  the  Imbalances  be- 
tween private  and  public  transportation. 
The  Port  Authority's  policy  of  using 
bridge  tolls  to  support  other  modes  of 
transportation  promotes  a  more  efficient 
utilization  of  mass  transportation, 
thereby  decreasing  dependency  upon  the 
automobile.  The  financial  support  that 
toll  revenues  will  make  towards  tlie  uu- 
provcment  of  mass  tfansportation  is 
substanti."'!  and  will  tend  to  enhance  the 
attraction  of  these  modes  of  travel. 

In  sum.  the  Administrator  mn.st  con- 
clude th.at.  in  these  circumstances,  it  is 
fair  and  reasonable  for  the  Port  Author- 
ity to  require  the  users  of  bridges  to  con- 
tribute towards  the  financial  support  of 
otlier  transportation  facilities. 

D.    LABILITY   OF   CONSTnuCTION   PROJECTS 

Tlie  Port  Authority's  justification  of 
its  1975  toll  increases  was  to  obtain  $40 
million  to  pay  the  debt  service  on  bonds 
to  finance  four  mass  transit  projects:  the 
PATH  extension  to  Pl.-'.infield.  New  Jer- 
sey, tlie  Erie-Lackawa;:a  Direct  Rail 
Service  project,  the  Kennedy  Rail  Serv- 
ice project,  and  the  bus  terminal  exten- 
sion. Tr.  11 '4  at  124-126.  Of  the  four 
projects,  only  the  bus  terminal  expansion 
is  now  actually  in  propre.ss.  Tr.  11/4  at 
155-156.  Much  of  tlie  testimony  and 
arguments  of  the  opponents  to  the  toll 
increase  is  directed  to  the  poirltt  that  the 
toll  increa."^e  is  unneeded  because  of  the 
uncertainty  surrounding  these  projects. 

It  is  not  necc<:sary  for  the  Administra- 
tor to  decide  the  viabilitj-  of, these  and 
other  projects  in  order  to  decide  whetlier 
the  tolls  are  reasonable  and  jiLst.  Given 
the  deteiTuination  that  the  toll  schedule 
provides  a  reasonable  rftuni  on  thf^  Port 
Authority's  investment  in  the  bridces  and. 
related  facilities,  the  nature  of  these 
projects  need  not  be  revicv.  ed  by  the  Ad- 
ministrator in  a  toll  proceeding  unless 
the  projects  arc  outside  the  authority  of 
the  toll  agency  or  are  so  unreasonable  as 
to  constitute  a  burden  on  the  toll-paying 
public  in  terms  of  requiring  higher  tolls 
and  failing  to  contribute  to  the  better- 
ment of  the  transportation  system.  It  has 
not  been  shown  that  such  Is  the  case 
here. 

R.\TE  Structure 

Tlie  record  contains  some  discussion 
of  the  effect  of  giving  discounts  to  buses, 
commuters  and  caiixxjls  and  some  ad- 
vocacy in  favor  of  peak-hour  pricing  as  a 
disincentive  to  car  use  during  rash  hours. 
For  example.  Public  Counsel  produced 
evidence  surcesting  that  the  Port  Au- 
thority's toll  increase  combined  witii  the 
carpool  discount  ser^'ed  to  increase  the 
use  of  canx)ols  and  thereby  decrease  con- 
gestion (PC-6.  22-25).  Another  witness 
for  Public  Counsel  stated  his  opinion 
that,  in  order  to  be  more  effective,  car- 
pool  dLscounts  should  be  confined  to  peak 
hours  (PC-7.  at  74) .  He  added  that  the 
commuter  discount  was  too  large  to  be 
justified  in  any  savings  in  administrative 
costs  (PC-7  at  24) . 

The  Administrator  ha«  determined 
that  the  evidence  Is  inconclusive  on  the 


issue  of  whether  the  carpool  and  com- 
muter discoiuit  features  of  the  Port  Au- 
thority's rate  structures  are  reasonable 
and  just.  *  Given  the  present  state  of  the 
record,  tlie  Administrator  is  imable  to 
dcteiTnine  whether  the  existing  carpool 
and  commuter  discounts  are  reasonable 
and  just  and  whether,  in  order  to  con- 
form to  this  st.itutory  standard,  the  Port 
Authority's  rate  structure  should  have 
peak-hour  charges.  AlthoiL-h  tlie  Admin- 
istrator has  the  power  to  prescribe  rea- 
sonable rates  of  toll,  as  well  as  the  au- 
tliority  exercised  here  to  review  tolls,  the 
exercise  of  this  power  on  such  an  inade- 
quate record  is  not  warranted. 

For  this  reason,  tlie  Administrator  will 
rcseiTe  decision  on  tliese  aspects  of  tlie 
Port  AuthoritA's  toll  structure.  Tlie  Ad- 
ministrator will  therefore  direct  the  Port 
Authority  to  prepare,  within  1  year  from 
the  date  of  tlie  final  order,  a  study  con- 
cerning tlie  economic  feasibility,  traffic 
management  and  enviromiiental  effects, 
and  impact  on  mass  transit  of  various 
alternative  rate  structures  of  commuter 
and  carpool  discounts  and  of  peak-hour 
l)ricing.  Copies  of  this  study  shall  be  filed 

with  tlie  Administrator,  and  all  parties. 
LTpon  receipt  of  this  study,  the  Admin- 
Lstrator  will  provide  for  an  opportunity 
for  the  other  parties  to  comment.  Based 
upon  this  study  and  comments  thereon, 
the  Administrator  will  tlien  dispose  of 
tliis  remaining  issue  as  he  deems  appro- 
priate in  the  circumstances. 

Order 

TJic  Fedrral  Highway  Administrator, 
after  consideration  of  the  evidence  in  the 
record  of  this  matter,  and  for  the  reasons 
heretofore  stated,  finds  that  the  existing 
toll  schedule  for  the  crossings  of  the 
George  Washington  Bridge,  the  Goethals 
Bridge,  the  Bayonne  Bridge,  and  the 
OuterbridLe  Crossing  is  reasonable  and 
just,  and  tiiat  the  toll  schedule  adopted 
by  the  Port  Authority  of  New  Yo:-k  and 
New  Jersey  on  April  10.  1975.  effective 
May  5.  1975.  is  the  legal  rate  to  be  de- 
manded and  received  for  transit  over 
these  bridges. 

The  Administrator  aLso  orders  the  Port 
Authority  to  prepare  and  submit  to  the 
Administrator  and  all  parties  a  compre- 
hensive fca,<:ibility  study  and  recommen- 
dations for  peak-hour  charges  and  the 
impact  that  carpooling  and  commuter 
discoimts  have  upon  congestion. 

Exceptions  to  the  decision  and  order 
of  this  date  may  be  submited  to  the  Ad- 


•  Although  It  Is  not  necessary  for  a  proper 
disposition  of  this  proceeding,  the  Adminis- 
trator considers  that  the  burden  of  proof  Is 
upon  those  parties  opposing  toils.  Tliis  is 
consistent  with  the  finding  of  the  Adminis- 
trator  in  previous  proceedlncs  and  with  sec- 
tion 6(d)  of  the  Administrative  Procedure 
Act.  5  use.  5  556<d),  which  places  the  br.r- 
den  of  proof  upon  "the  proponent  of  a  ruie 
or  order."  Since  challengers  to  a  toll  can  be 
considered  proponents  of  an  order  finding 
It  to  be  unjust  and  unrea-sonatjle  and  exten- 
sive discovery  is  available  In  administrative 
proceedings  under  the  statute,  they  should 
bear  the  burden  of  proof. 
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minLstrator  within  30  days  of  the  date  of  Issued  this  9th  day  of  August,  1977,  In 

this  decision.  TTie  Administrator,  upon  Washington,  D.C. 

review  of  the  exceptions,  will  issue  a  final  William  M.  Cox. 

order   on   the    issues    resolved    In   this  Administrator,  Federal  Highway 

decision.  Administration. 

Appendix  A 

?ort  Anthoflty  oF  Wc»  YorV  a- !  Nj  Jersey 

FOUa  BRIDGES,  TWO  TUSNELS,  TWO  BUS  TERMINALS,  AND  PATH 

RATE  Of  RETURN  OS  UNAMORTUED  INVESTMENT  IN  USE 

DOLLAR  AM^JNIS  IN  MILLIONS 


Tt»!B 


Particulars 


a/ 


Cross  operating  revenues  — 


Operating  expenses 


Net  operating  revenues 


Depreciatioa  — 


Income  from  Operation* 


,   Unaaortized  investment 
in  use  — 


1^76     1977     1973 




1979     1980     1981 


156.7 


120.8 


35.9 


12.5 


162.0 


123.5 


36.5 


166.1 


170.7 


132.8 


33.3 


13.0     13.4 


23.4    23.5    19.9 


577.3 


Rate  of  return  on  unamor- 
tized investment  in  use 


;.o      4.0 


144.6 


25.8 


175.6 


159.1 


16.5 


178.4 


174.7 


3.7 


14.8  17.8  23.5 


575.3 


8.       Revenue  requirements  at 
S.03Z 


9.       Revenue  excess  over  (or 
deficiency   from)   re- 
quirement 


29 


(5.6) 


571.4 


3.5 


11.0 


614.9 


1.8 


-1.3 


616.4 


-19.8 


774.6 


-0.2 


29 


(5.5) 


29 


(9.1) 


31 


(20.0) 


31 


-2.6 


39 


(32.3) 


(58.8) 


Source!     Exhibit  PA-9.  Table  A,   Sheets   19-24  (Rofcma;^) 
Hotes   :     a/     Based  on  current  (increased)   tolls; 

W     Straight   line  basis:     retired  assets   fully  depreciated. 

e/     CovcrnBient   contribution  to   investment  excluded. 

|FR  Doc.77-24600  Filed  8-2 1-77; 8:45  ami 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  E3C  77-3;   Notice  21 

BRISTOL  CARS,  LTD. 

Petition  for  Tern por»ry  Exemption  From 
Motor  Vehicle  Safety  Standards 

This  notice  grants  the  petition  by  Bri.s- 
tol  Cars.  Ltd.  of  England  for  a  temporary 
exemption  of  tlie  Bristol  412  passenger 
car  from  five  Federal  motor  vehicle 
safety  standards  (Nos.  201.  202,  212,  214, 
and  219)  on  the  basis  that  compliance 
would  cause  it  substantial  economic 
hardship.  Exemption  is  denied  from 
Standard  No.  215. 

Notice  of  the  petition  was  published  on 
March  24,  1977  (42  FR  16014),  and  an 
opportunity  afforded  for  comment. 

Petitioner  Ls  a  manufacturer  whose  an- 
nual production  of  motor  vehicles  has  not 
exceeded  150  units  in  the  past  3  years. 


Bristol  seeks  a  2-year  exemption  from 
Standards  Nos.  201,  Occupant  Protection 
in  Interior  Impact,  and  202,  Head  Re- 
straintx.  and  for  3  years  from  Standards 
Nos.  212,  Windshield  Mounting.  214,  Side 
Door  Strength.  215.  Exterior  Protection. 
and  219,  Windshield  Zone  Intrusion. 
With  the  exception  of  Standard  No.  215 
the  company  believes  that  it  may  already 
comply  with  the  standards  for  which  ex- 
emption is  requested,  and  it  describes  the 
engineering  reasoning  in  support  of  its 
belief.  However,  it  wishes  to  test  to  verify 
conformance  and  the  costs  are  such  that 
to  immediately  conduct  them  would 
create  an  economic  problem.  With  re- 
spect to  Standard  No.  215  the  bumper 
system  of  the  412  has  not  been  designed 
or  tested  in  accordance  with  it.  The  cost 
of  bumper  testing  and  conversion  is  esti- 
mated at  slightly  over  $100,000.  The  2 
and  3  year  exemption  will  allow  an  or- 
derly scheduling  of  tests  and  exhaustion 


of  inventory  of  noncomplying  parts  (if 
any)  as  well  as  permitting  it  to  test  the 
U.S.  market  potential.  Bristol  had  a  net 
loss  of  approximately  $92,000  in  1975 
with  a  total  accumulated  loss  of  approxi- 
mately $156,000  as  of  the  end  of  that 
year.  Bristol  argued  that  the  exemption 
would  be  in  the  public  interest  because 
it  purchases  its  engines,  transmissions 
and  drive  trains  from  Clirysler  Corpora- 
tion, providing  work  for  a  U.S.  corpora- 
tion. If  the  exemption  is  granted,  tlie 
company  will  also  buy  its  air  conditioning 
systems  and  electric  seat  adju^itments 
from  Chrysler. 

No  comments  v>ere   received   on   tlie 
petition. 

Petitioner's  belief  that  it  may  already 
comply  with  five  of  the  six  standards 
from  which  it  requests  exemption  means 
that  confoiinance  may  have  been 
achieved  or  that  any  nonconformance 
is  minimal.  The  small  volume  of  its  pro- 
duction and  its  uncertainty  as  to  its 
acceptance  in  the  American  market  indi- 
cates that  the  exposure  of  the  vehicle 
to  the  public  will  be  limited.  It  is  evident 
from  its  picture  of  corporate  financial 
loss  that  it  cannot  immediately  afford  to 
conduct  the  conformance  tests  it  wishes 
and  that  these  must  be  phased  in  on  an 
orderly  basis  in  order  not  to  create  sub- 
stantial economic  hardship  within  the 
meaning  of  the  statute.  Its  purchase  of 
American  comiwnents  supports  its  argu- 
ment that  an  exemption  would  be  in  the 
public  interest. 

It  has  been  determined  that  to  require 
immediate  conformance  would  cause 
Bristol  substantial  economic  hardship 
and  that  a  temporary  exemption  would 
be  in  the  public  interest  and  consistent 
with  the  objectives  of  the  National 
TrafTiC  and  Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing 
Bristol  Cars.  Ltd.  is  hereby  granted 
NUTS  A  Exemption  No.  77-3,  from  the 
standards  listed  below  and  expiring  on 
the  dates  indicated:  Motor  Vehicle 
Safety  Standard  No.  201.  Occupant  Pro- 
tcrfion  in  Interior  Impact,  and  49  CFR 
571.202.  Motor  Vehicle  Safety  Standard 
No.  202.  Head  Restraints,  expiring  July  1. 
1979;  49  CFR  571.212.  Motor  Vehicle 
Safety  Standard  No.  212.  Windshield 
Mounting:  49  CFR  571.214.  Motor  Ve- 
hicle Safety  Standard  No.  214,  Side  Door 
Strength:  and  49  CFR  571.219,  Motor 
Vehicle  Safety  Standard  No.  219,  Wind- 
shield Zone  intrusio7i.  expiring  July  1. 
1980. 

With  respect  to  Standard  No.  215. 
however.  Bristol  has  stated  only  that  the 
bumper  system  of  the  412  has  not  been 
designed  or  tested  in  accordance  with  it. 
In  order  to  provide  an  exemption,  how- 
ever. Section  123ia)(l>(A>  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1410<a)(lUA))  requires 
the  Administrator  to  find  that  Bristol 
"has  in  good  faith,  attempted  to  comply" 
with  Standard  No.  215.  The  information 
submitted  to  date  is  insufficient  to  sup- 
port such  a  finding.  Accordingly.  Bris- 
tol's petition  for  exemption  from  Stand- 
ard No.  215  is  hereby  denied,  without 
prejudice. 


FEDERAL  RECiSTER,   VOL.    42,   NO.    165— THURSDAY,    AUGUST   25,    1977 


NOTICES 


429  l.J 


(Sec.  3,  Pub.  L.  92-548.  86  Stat.  1159  (15  tJ.S.C. 
1410);  delegation  of  authoritv  at  49  CFR 
1.50.) 

Issued  on  August  18. 1977. 

Howard  Dugoff. 
Acting  Administrator. 
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Office  of  Pipeline  Safety  Operations 

(Docket  No.  OPSO  77-8\V) 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 


X 


Grant  of  Waiver 


By  petition  dated  July  25,  1977,  the 
Alyeska  Pipeline  Service  Company 
(Alyeska)  requested  a  waiver  from  com- 
pliance with  49  CFR  195.218  with  respect 
to  seven  girth  welds  at  the  Valdez  Tenn- 
inal.  The  welds,  identified  as  Weld  Nos. 
139,  362C,  363,  442.  1085,  346,  and  420. 
were  made  without  offsetting  the  longi- 
tudinal seams  on  adjacent  pipe  lengths 
as  required  by  Section  195.218.  Alyeska, 
operating  on  the  mistaken  belief  that 
Part  195  did  not  apply  to  that  portion  of 
the  pipeline  system  where  these  partic- 
ular welds  were  located,  had  not  taken 
steps  to  ensure  that  offsets  were  provided 
for  at  the  time  of  construction. 

In  support  of  the  waiver  request, 
Alyeska  asserted  that  tlie  technical  bases 
upon  which  the  Materials  Tiansporta- 
tion  Bureau  (MTB)  relied  in  granting 
Alyeska  a  waiver  from  Section  195.218 
for  Weld  No.  49344T  at  the  Jim  River 
Crossing  No.  2  (Docket  No.  OPSO  76- 
lOW.  41  FR  38202,  September  9,  1976 » 
also  apply  in  the  case  of  the  present 
welds.  In  the  Jim  River  situation,  as  for 
every  waiver  request,  MTB  evaluated  all 
available  data  relative  to  determining 
whether  pipeline  safety  would  be 
jeopardized  by  granting  the  waiver.  MTB 
found  that  a  waiver  from  Section  195.218 
for  the  Jim  River  weld  would  not  be  in- 
consistent with  pipeline  saiety  because 
of  the  difficulties  attendant  to  weld  re- 
placement activities  in  the  river  crossing 
and  the  following  reasons: 

1.  The  girth  weld  exceeds  the  stand- 
ards of  acceptability  in  Sec.  6  of  API 
Standard  1104  and  does  not  contain  any 
weld  defect  which  might  grow  to  an  un- 
acceptable level  imder  cyclic  loadings. 

2.  The  ductility  of  the  pipe  and  girth 
weld  metals  would  provide  for  localized 
yielding  where  high  residual  stresses 
may  exist  and  thereby  prevent  fracture 
initiation  and  failure  of  the  weld.  (Sec- 
tion 195.218  was  adopted  when  pipe  and 
weld  materials  in  general  use  were  less 
ductile  than  the  materials  at  Weld  No. 
49344T.) 

3.  The  similarity  of  mechanical  prop- 
erties between  the  girth  weld  and  pipe 
metals  minimizes  the  likelihood  of  any 
concentration  of  residual  stresses  exist- 
ing at  the  intersection  of  welds  and  sur- 
rounding heat-affected  zone. 

4.  The  fact  that  the  longitudinal  seams 
are  ground  flush  with  the  inside  piF>e 
circumference  at  the  joint  mitigates  the 
likelihood  of  any  concentration  of  resid- 
ual stresses  caused  by  excess  metal  at  the 
intersection  of  welds.  (The  longitudinal 


seams  were  ground  flush  with  the  Inside 
circumference  at  pipe  ends  when  the 
pipe  was  manufactured  to  accommodate 
an  internal  line-up  clamp  during  weld- 
ing.) 

MTB  agrees  with  Alyeska  that  the 
aforementioned  technical  reasons  why 
the  Jim  River  weld  is  safe  apply  equally 
to  the  seven  welds  at  the  Valdez  Term.i- 
nal.  Moreover,  in  light  of  modem  pipe- 
line materials  and  welding  technology, 
the  safety  rationale  appears  applicable 
lo  all  girth  welds  currently  made  on 
steel  pipelines  intended  to  carry  hazard- 
ous materials.  This  position  is  substan- 
tiated by  the  fact  that  neither  the  Fed- 
eral gas  pipeline  safety  standards  in  49 
CFR  Part  192  nor  the  industrj-  stand- 
ards apphcable  to  liquid  pipelines.  ANSI 
B31.4,  cont.ain  a  requirement  for  seam 
offsetting  such  as  §  195.218.  Therefore, 
although  the  working  conditions  at  Val- 
dez do  not  have  the  adversities  of  a  river 
crossing,  MTB  believes  tliat  a  waiver 
from  §  195.218  for  the  seven  welds  is 
nonetheless  appropriate  because  the  re- 
quirement itself  does  not  appear  neces- 
sary for  safety.  Tlius,  on  July  27.  1977, 
Alyeska  was  advised  by  telephone  and 
telegram  that  its  waiver  request  was 
granted.  This  Notice  publicly  amiounces 
that  decision. 

Because  of  the  significance  of  the  de- 
cision and  its  impact  on  pipelines  to  be 
constructed  by  others,  MTB  will  issue  a 
Notice  of  Proposed  Rulemaking  to  re- 
peal the  general  requirement  in  49  CFR 
195.218. 

(18  use  831-835,  49  CFR  r.53(e).) 

Issued  in  Washington.  D.C,  on  August 
17,  1977. 

Cesar  DeLeon. 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  4  (Rev.  4)  ] 

OFFICERS  AND  EMPLOYEES 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:    Delegation   of  Authority. 

SUMMARY:  The  authorities  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.7602-1  (b).  301.7603-1, 
301.7604-1,  and  301.7605-1  (a)  to  issue 
summonses;  to  set  the  time  and  place 
for  appearance;  to  serve  summonses;  to 
take  testimony  under  oath  of  the  person 
summoned;  to  receive  and  examine 
books,  papers,  records,  or  other  data  pro- 
duced in  compliance  with  the  summons ; 
and  to  enforce  summonses,  are  delegated 
to  the  officers  and  employees  of  the  In- 
ternal Revenue  Service  as  specified  in 
the  delegation  order.  This  revision  ex- 
pands the  delegation  to  include  tax  ex- 
aminers in  the  Service  Center  Corre- 
spondence Audit  Branch  and  trainee  tax 
examiners  in  the  Correspondence  Audit 
Branch,  and  tax  auditor  trainees. 


EFFECTIVE  DATE:  August  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  Schutt,  CP:A:S:S.  1111 
Constitution  Avenue  NW.,  Room  2140, 
Washington.  D.C.  20224  (202-566- 
6815.  not  toll  free). 

Jack  Chivatero. 
Acting  Assistant  Director. 

Audit  Division. 

ArTHORiTY  To  Issue  Summonses.  To 
Administer  Oaths  and  Certify,  .and 
To  Perform  Other  Functions 

lia).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(b) ,  301.7603-1.  301.7604- 
1.  and  301.7605-1  (a)  to  issue  summonse.'^ : 
to  set  the  time  and  place  for  appearance: 
to  serve  summonses;  to  take  testimony 
under  oatli  of  the  person  summoned:  to 
receive  and  examine  boolis.  papers,  rec- 
ords or  other  data  produced  in  compli- 
ance with  the  summons;  and  to  enforce 
.•summonses,  are  delegated  to  the  officers 
and  employees  erf  the  Internal  Revenue 
Service  specified  in  paragraphs  lib'. 
1(c),  and  1(d)  of  this  Order  and  subject 
to  tlie  limitations  stated  in  paragraphs  1 
'b>,  Kc),  l(^d).  and  6  of  this  Order. 

(b)  The  authorities  to  Issue  sum- 
monses and  to  perform  the  other  func- 
tions related  thereto  specified  in  para- 
graph 1(a)  of  this  Order,  are  delegated 
to  the  following  officers  and  employee?, 
provided  that  the  authority  to  issue  a 
summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is 
not  identified  because  unknown  or  un- 
identifiable (hereinafter  called  a  "John 
Doe"  summons)  may  be  exercised  only 
by  said  officers  and  employees  and  by 
tiiem  only  after  obtaining  pre-issuance 
legal  review  by  Regional  Coimsel  or  tlie 
Chief  Counsel  In  the  case  of  Inspection 
and  International  Operations. 

(1)  Inspection:  Assistant  Commis- 
sioner and  Director,  Internal  Security 
Division. 

(2)  District  Intelligence:  Chief  of  Di- 
vision. 

(3)  International  Operations:  Direc- 
tor and  Chiefs  of  Divisions. 

(4)  District  Collection  Activity:  Chief 
of  Division. 

'5)  District  Audit:  Cliief  of  Division. 
(6)   District  Employee  Plans  and  Ex- 
empt Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  sum- 
monses except  "John  Doe"  summon.'=e.'=, 
and  to  perform  other  functions  related 
thereto  specified  in  para^aph  Ka)  of 
this  Order,  are  delegated  to  the  following 
officers  and  employees: 

(1)  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors  (In- 
ternal Security)  and  Chief,  Investiga- 
tions Branch. 

(2)  District  Intelligence:  Assistant 
Chief  of  Division:  Chiefs  of  Branches; 
and  Group  Managers. 

(3)  International  Operations:  Assist- 
ant Director;  Chiefs  of  Branches:  Case 
Managers;  and  Group  Managers. 
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(4>  District  Collection  Activity:  As- 
sistant Claief  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chief, 
Special  Procedures  Staff;  and  Group 
Managers. 

(5)  District  AudiM  Chiefs  of  Exann- 
na'ion  Branches;  Case  Managers;  and 
Group  Managers. 

i6»  District  Employee  Plans  and  Ex- 
empt Organizatior^:  Group  Managers. 

id>  The  authority  to  issue  summonses 
excepi  "John  Doe"  summonses  and  to 
perform  the  other  functions  related 
thereto  sijecified  in  paragraph  Ka)  of 
this  Order  is  delegated  to  the  following 
officers  and  emijloyees  except  that  in  the 
instance  of  a  summons  to  a  tliiid  parly 
witness,  the  Lssuing  officers'  case  man- 
ager, group  manager,  or  any  supervisory 
official  above  that  level,  lias  in  advance 
persondlly  authorized  the  Lssuance  of 
the  summons.  Such  authorization  shall 
be  manifested  by  the  signature  of  the 
autiiorizing  officer  on  the  face  of  the 
orisinal  and  all  copies  of  the  summons 
or  ^y  a  statement  on  the  face  of  the 
original  and  all  copies  of  the  summons, 
signed  by  the  issuing  officer,  that  he/she 
had  prior  authorization  to  issue  said 
summons  and  stating  the  name  and  title 
of  the  authorising  official  and  the  date  of 
authorization. 

il)  International  Operations:  Inter- 
nal Revenue  Agents:  Attorneys.  Estate 
Tax;  Estate  Tax  Examiners:  Special 
Agents:  Revenue  Service  and  Assistant 
Revenue  Service  Reprcoentatives;  Tux 
Auditors;  and  Revenue  OHicers,  GS-9 
and  above. 

(2>  District  Intelligence:  Fiiecial 
Agents. 

(3)  District  Collection:  Revenue  Ofu- 
cers.  GS-9  and  above. 

^4)  District  Audit:  Internal  Revenue 
Agents:  Tax  Auditors;  Attorneys.  Es- 
tate Tax;  and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Ex- 
empt Organizations;  Internal  Re\enue 
Agents;  Tax  Law  Specialist*^ ;  and  Tax 
Auditors. 

(e>  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  I'b',  l<c». 
and  1(d)  of  this  Order  may  serve  a 
siunmons  whether  it  is  i-ssucd  by  him.  her 
or  another  official. 

2.  Eoch  of  the  officers  and  employees 
referred  to  in  paragraphs  I'b'.  Kc'*. 
and  I'd^  of  this  Order,  authorized  to 
issue  summonses,  is  delegated  the  au- 
thority under  26  CFR  301  7602-l(bi  to 
designate  any  other  officer  or  employee 
of  the  Internal  Revenue  Service  re- 
ferred to  in  paragraph  4ib)  of  thus  Or- 
der, as  tlie  individual  before  whom  a  per- 
son summoned  pursuant  to  Section  7602 
of  the  Internal  Revenue  Code  shall  ap- 
pear. Any  such  other  officer  or  employee 
of  the  Internal  Revenue  Service  when 
so  designated  in  a  summons  is  autliorized 
to  take  testimony  under  oath  of  the  per- 
son summoned  and  to  receive  and  ex- 
amine books,  papers,  records,  or  other 
data  produced  in  compliance  with  the 
summons. 

3  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  Issued 
in  accordance  with  this  Order  by  any 
of   the  officers   and  employees   of   the 


NOTICES 

Inspection  Service  referred  to  in  para- 
graphs Kb)  (1)  and  1(c)  (1)  of  this  Order 
even  though  Internal  Security  Inspec- 
tors do  not  have  the  authority  to  issue 
summonses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  301.7602-1 '  a> ,  and  301.7605-1  ca) 
to  examine  books,  papers,  records,  or 
other  data,  to  take  testimony  under  oath 
and  to  set  the  time  and  place  of  exami- 
nation are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue  Serv- 
ice specified  in  paragraplis  4(b>,  4(c\ 
and  4<d)  of  this  Order  and  subject  to 
tlie  limitations  stated  in  par.igraphs  4*ci 
and  6  of  this  Order. 

ib>  General  Designations: 
1 1 1  Inspection:  Assistant  Commission- 
er: Director.  Internal  Security  Division: 
Director.  Iiit-crnal  Audit  Division;  Re- 
pional  liv-pcctors;  Internal  Auditors; 
and  Internal  Security  Inspectors. 

i2)  Di-strict  Intelligence:  Chief  and 
Assistant  Chief  of  Division;  Chiefs  of 
Eranches:  Grou;j  Manasv^rs;  and  Special 
Afecnts. 

(3)  International  Operations:  Direc- 
tor: Assistant  Director:  Chiefs  of  Divi- 
.sions  And  Branches:  Special  Agents: 
Case  Managers;  Group  Managers;  In- 
ternal Re\cnue  AfTcnts:  Attorneys.  Es- 
tate Tax;  Estate  Tax  Examiners;  Reve- 
nue Service  and  Assistant  Revenue  Serv- 
ice Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

i4>  District  Collection  Activity:  Chief 
and  Assistant  Chief  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches: 
Chiefs.  Special  Procedures  Staffs:  Group 
Managers:  and  Revenue  Officers. 

(5>  District  Audit:  Chief  of  Division: 
C'licfs  of  Examination  Branches;  Con- 
ferees; Case  Managers;  Group  Man- 
a'^iers:  Internal  Revenue  Agents:  Tax 
Auditors:  Attorneys.  Estate  Tax;  and 
Estate  Tax  Examiners. 

16)  Regional  and  District  Employee 
Plans  and  Exempt  Organizations;  Con- 
feree:;: Chief  of  Division:  Chief  of  Ex- 
amination Branch;  Chief,  Technical 
Staff;  Group  Managers;  Internal  Reve- 
nue Agents;  Tax  Law  Specialists;  and 
Tax  Auditors. 

<7)  Service  Center:  Chief.  Audit  Dl- 
vi-sion:  Chief.  Intelligence  Staff:  Reve- 
nue Agents:  Tax  Auditors;  Tax  Examin- 
ers in  the  Correspondence  Audit  Branch; 
and  Special  Agents. 

to  District  Director.'.  Service  Center 
Directors.  Regional  Inspectors,  the  Chief 
of  Investigation  Branch,  and  the  Direc- 


(d)  District  Directors  may  redelegate 
the  authority  under  4(a)  of  this  Order 
to  Revenue  Representatives  and  Office 
Collection  Representatives. 

5.  Under  tlie  authority  granted  to  the 
Conmiissioner  of  Internal  Revenue  by 
26  CFR  301.7622-1.  the  officers  and  em- 
ployees of  the  Internal  Revenue  Serv- 
ice referred  to  in  paragraphs  Kb),  l<c>, 
ltd),  and  4<b)  and  4'c)  of  this  Order 
are  designated  to  adminLster  oaths  and 
affirmations  and  to  certify  to  sucli  pa- 
pers as  may  be  necessary  under  the  in- 
ternal revenue  laws  and  regulations  ex- 
cept that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives  re- 
ferred to  in  paragraph  4<d>  of  this  Or- 
der are  not  designated  to  administer 
oaths  or  to  perform  the  other  functions 
mentioned  in  this  paragraph. 

6.  The  authority  delegated  herein  may 
not  be  redelcgated  except  as  provided 
in  paragraphs  4<c>  and  4(d^. 

7.  This  Order  supersedes  Delegation 
Order  No.  4  iRev.  3i,  issued  November 
24,  1975. 

William  E.  Williams. 
Acting  Comviissioner. 

August  5.  1977. 

ITR  DO.-.77  25C01  Filed  8  24  77:8:45  am] 


tor  of  International  Oix>rations  may  re- 
delegate  the  authority  under  4<a)  of  this 
Order  to  aides  or  trainees,  respectively, 
for  tlie  positions  of  revenue  agent,  tax 
auditor,  tax  examiner  in  the  service  cen- 
ter Correspondence  Audit  Branch,  tax 
law  sps<^ist.  revenue  officer,  internal 
aficlitor,  inkraal  security  inspector,  and 
special  agent>Rrovided  that  each  such 
aide  or  trainee  )^all  exercise  said  au- 
thority only  under  the  direct  supervi- 
sion, respectively,  Ks  applicable  of  a  rev- 
enue agent,  tax  auditor,  tax  examiner  in 
the  service  center  Correspondence  Audit 
Branch,  tax  law  speciaUst.  revenue  offi- 
cer, special  agent,  internal  auditor  or 
internal  security  mspector. 


1  Deles.-* tion  Oi'der  No  16  (Rev.  1)  ] 

ASSISTANT  COMMISSIONER 
(COMPLIANCE),  ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  Tlie  authority  of  the  Com- 
missioner of  Internal  Revenue  to  ap- 
prove payments  for  confidential  expendi- 
tures pertaining  to  violations  of  federal 
statutes  administered  and  enforced  by 
the  Internal  Revenue  Service  is  delegated 
to  certain  manaeement  officials.  The  text 
of  the  delegation  order  appears  below. 

EFFECTIVE  DATE:  August  18,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Loren  P.  Kraft.  CP:I:P.  Ull  Con- 
stitution Avenue  NW..  Room  2429. 
Wa.shin:;ton.  D.C.  20224,  202-566-1554 
(Not  Toll  FreeK 

WiLLARD  M.  CUMMINGS. 

Acting  Director. 
Ir.tcUigcncc  Division. 

Authorization  to  Approve  Confidential 
Expenditures* 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37.  au- 
thority to  approve  pa>-ments  for  confi- 
dential expeditures  pertaining  to  viola- 
tions of  federal  statutes  administered 
and  enforced  by  the  Internal  Revenue 
Service  Is  hereby  delegated  to  the  fol- 
lowing officials  as  well  as  the  dollar  limi- 
tation, where  appropriate,  tliat  each  offi- 
cial may  approve: 
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A.  Assistant  Commissioner  (Compli- 
ance) is  authorized  to  approve  all  con- 
fidential' expenditures  for  information 
related  to  violations  of  Title  26,  United 
States  Code  from  informants  or  pay- 
ments on  behalf  of  informants  exceed- 
ing $2000  in  each  single  assigned  case  or 
project;  all  confidential  expenditures  for 
undercover  operations  exceeding  $2000 
in  each  single  assigned  case  or  project; 
and  other  confidential  expenditures  ex- 
ceeding $2000  in  each  single  assi/ned 
case  or  project. 

B.  Assistant  Commissioner  'Inspec- 
tion) is  authorized  to  approve  all  Inter- 
nal Security  Activity  confidential  ex- 
penditures for  information  related  to 
violations  of  Title  26.  United  States  Code 
from  informants  or  payments  on  behalf 
of  informants;  undercover  operations; 
and  other  confidential  expenditures. 

^  C.  Regional  Commissioners  are  au- 
thorized to  approve  all  confidential  ex- 
penditures for  information  related  to 
violations  of  Title  26.  United  States  Code 
from  informants  or  payments  on  behalf 
of  Informants  for  $2000  or  less  in  each 
single  assigned  case  or  project;  all  con- 
fidential exijenditures  for  undercover  op- 
erations for  $2000  or  less  in  each  single 
assigned  case  or  project;  and  other  con- 
fidential expenditiu-es  for  $2000  or  less 
in  each  single  assigned  case  or  project. 
The  authority  to  approve  confidential 
expenditures  for  information  related  to 
violations. of  Title  26,  United  States  Code 
for  informants  or  payments  on  behalf  of 
informants  and  other  confidential  ex- 
penditures may  be  redelegated  to  Dis- 
trict Director  for  $1000  or  less. 

D.  Regional  Inspectors  are  authorized 
to  approve  all  Internal  Security  Activity 
confidential  expenditures  up  to  a  limit  of 
$2000  for  each  single  assigned  case  or 
project,  for  information  related  to  viola- 
tions of  Title  26,  United  States  Code 
from  informants  or  payments  on  behalf 
of  informant;  undercover  operations; 
and  other  confidential  expenditures. 

E.  District  Directors  are  autliorized  in 
emergency  situations  to  approve  expend- 
itures up  to  $1000  for  payments  to  in- 
formants for  information  leading  to  the 
apprehension  of  fugitives  named  in . 
wanted  circulars  issued  in  connection 
with  violations  of  Title  26,  United  States 
Code. 

P.  Director.  Internal  Security  Division 
is  authorized  to  approve  all  Internal 
Security  Activity  confidential  expendi- 
tures, involving  National  Office  cases  or 
projects,  up  to  a  limit  of  $2000  for  each 
single  assigned  case  or  project,  for  in- 
formation related  to  violations  of  Title 
26  United  States  Code  from  informants 
or  payments  on  behalf  of  informants; 
undercover  operations;  arid  other  confi- 
dential expenditures. 

This  authority  delegated  herein  may 
not  be  redelegated. 

This  order  supersedes  Commissioner 
Delegation  Order  No.  16  issued  Janu- 
ary 13,  1956. 

William  E.  Williams. 
Acting  Commissioner. 

July  15.  1977. 

[FR  Doc.77-24602  Fiied  8-24  77:8:45  a:nl 


Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series — 
No.  21-77] 

TREASURY  NOTES  OF  SEPTEMBER 
30,   1981   SERIES  K-1981 

AUGUST  22,  1977. 
1.  Invitation  for  Tenders 
1.1.  The  Secretary  of  tlie  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended.  Invites  ten- 
ders for  approximately  $2,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  September  30.  1981. 
Series  K-1981  iCOSIP  No.  912827  GZ 
9) .  The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  price  equiv- 
alent of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securities 
and  the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monet.iry  au- 
thorities. 

2.  Deschiption  or  Securities 

2.1.  The  securities  will  be  dated  Sep- 
tember 7,  1977,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  March  31,  1978,  and  each  sub- 
sequent 6  months  on  September  30  and 
March  31  until  the  principal  becomes 
payable.  They  will  mature  September  30. 
19S1,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  International  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift  or  other  excise  taxes, 
■nheiher  Federal  or  State,  but  are  exemj:: 
from  all  taxation  nov.-  or  hereafter  im- 
posed on  the  principal  or  interest  there- 
of by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.3  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  neceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  aiid  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000.  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and' the  transfer  of  registered  securities 
V,  ill  be  pennitted. 

2.5.  The  Department  of  the  Trer.s- 
ury's  general  regulations  Foverning 
United  States  securities  apply  to  the  se- 
curities offered  in  this  circular.  These 
general  regulations  include  those  cur- 
rently in  effect,  as  well  as  those  that  may 
be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Preserve  Banks  and  Branches  and  at 
the  "Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226,  up  to  1:30  p.m..  East- 
ern Daylight  Saving  time,  Tuesday.  Au- 
gust 30.  1977.  Noncompetitive  tenders  p.s 
defined  below  will  be  considered  timely 


If  postmarked  no  later  tliaii  Monday.  Au- 
gust 29,  1977. 

3.2.  Each  tender  must  stat«  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Cc:n- 
petitive  tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  anntial 
yield  with  two  decimals,  e.g.,  7.1  K.  . 
Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  t!ie 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  one  non- 
competitive tender  and  the  amount  may 
not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
aj;reements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  tlie  account  of  cus- 
tomers will  be  required  to  certify  that 
such  tenders  are  suomitted  under  the 
sanie  conditions,  agreements,  and  certi- 
fications as  tenders  submitted  directly 
by  bidders  for  their  own  account. 

3.4.  Commercial  banks,  which  for  this 
)"urpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealer.-^, 
which  for  this  purpose  are  defuied  as 
dealers  who  make  primarj.-  markets  in 
Government  .'securities  and  report  dailv 
to  the  Federal  Reserre  Bank  of  New  York 
their  positions  in  and  borrowings  on  su.^h 
securities,  may  submit  tenders  for  a-- 
count  of  castomers  if  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnislied.  Others  are  only 
permitted  to  submit  tenders  for  their  ov.  n 
account. 

3  5.  Tenders  will  be  received  without 
depo.<it  for  their  own  account  from  com- 
mercial banks  and  other  banking  institu- 
tions; primary  dealers,  as  defined  above: 
Federally-insured  savings  and  loan  as- 
sociations; States,  and  their  political 
subdivisions  or  instramentalities:  public 
pension  and  retirement  and  other  pub- 
lic funds;  international  organizations  in 
'^llich  the  United  States  holds  member- 
ship; foreign  central  banks  and  foreign 
states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  depo.Mt 
of  fs^c  of  tlie  face  amount  of  securities 
applied  for  (in  the  form  of  cash,  matur- 
ing Treasuiy  securities  or  readily  col- 
lectible checks",  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
jirimary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
:t!;d  yield  range  of  accepted  bids.  Subject 
to  the  resenations  expressed  in  Sectio:i 
4.  noncompetitive  tenders  will  be  ac- 
cepted in  full  at  the  weighted  average 
price  I  in  three  decimals"  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  tlie  lowest  yields  will  be 
accepted  to  the  extent  required  to  at- 
tain Uie  amount  offered.  Tenders  at  the 
liighest  accepted  yield  will  be  promttd 
if  necessaiy.  After  the  determinatio:i  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  e.-tablished.  on  Llie 
basis  of  a  's  of  one  percent  incremer.t. 
which  results  m  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low- 
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est  accepted  price  above  the  original  is- 
sue discount  limit  of  99.000.  That  rate  of 
interest  will  be  paid  on  all  of  the  secu- 
rities. Based  on  such  interest  rate,  the 
price  on  each  competitive  tenaer  allotted 
will  be  detei-mined  and  each  successful 
competitive  bidder  will  be  required  to  pay 
the  price  equivalent  to  the  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  ba.^i.s  of  price  per 
hundred,  e.g.,  99.923.  and  the  dctermma- 
tions  of  the  Secretary  of  th.e  Treasury 
shall  be  final.  If  tlic  amount  of  non- 
competitive tendei-s  received  would  ab- 
sorb all  or  most  of  the  offering,  competi- 
tive tendei-s  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  deter- 
mination of  the  yield.  Tenders  received 
from  Government  accounts  and  Federal 
Reserve  Banks  wiU  be  accepted  at  tlie 
weighted  average  price  of  accepted  com- 
petitive tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  par. 
4.  Reservations 

4.1.  The  Secretary  of  the  Trearury 
expressly  resei-ves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secret.v\ry  con.'iidei-s  it  in  the 
public  interest.  The  Secretarj's  action 
under  this  Section  Is  final. 

5.    Payment    and    Deliveuy 


5  1  Settlement  for  allotted  securities 
must  be  made  or  complefcd  on 'or  before 
Wednesday,  September  7,  1977,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash:  m  other  funds  immediately 
available  to  the  Treasury,  in  Treasury 
bills  notes' or  bonds  (with  all  coupons 
detached)  matm-inrr  on  or  before  the  sj;t- 
tlement  date  but  which  arc  not  overdue 
as  defined  in  the  general  regulations  gov- 
erning United  Slates  securities;  or  by 
check  drav,-n  to  tlie  order  of  the  mstitu- 
tion  to  which  the'  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than : 

(a>  Friday,  September  2.  1977,  If  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reser\-e  District  of  the  institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Thursday.  September  1,  1977,  if 
the  check  is  drawn  on  a  bank  in  anotlicr 
Federal  Reserve  District. 
Checks  received  after  the  dates  .set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Resen-e  Bank.  Pay- 
ment will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service   (an  Individuals  social  security 
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number  or  an  employer  Identification 
number)  is  not  furnished.  When  payment 
is  made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for  any  difference  between  the  face 
amount  of  securities  presented  and  the 
amount  payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  secuiities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
curities are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  securities  surrendered.  When  tlie  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the  se- 
curities presented,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury 
for  (securities  offered  by  this  circular) 
in  the  name  of    (name  and  taxpayer 
identifying  number) ."  If  new  securities 
in  coupon  form  are  desired,  the  assign- 
ment should  be  to  "Tlie  Secretai-y  of  the 
Treasury  for  coupon  (.securities  offered 
by  this  circular)  to  be  delivered  to  (name 
and  address) ."  Specific  instructions  for 
the  issuance  and  dclivey  of  the  new  se- 
curities, signed  by  the  owner  or  author- 
ized representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
inciton.  D.C.  20226.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  liolder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chaccrs  may  elect  to  receive  interim  cer- 
tificates. These  certificates  .shall  be  issued 
in  bearer  form  and  shall  be  exchange- 
able for  definitive  securities  of  this  issue, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt.  Washington. 
DC.  20226.  The  interim  certificates  must 
be  rctunicd  at  tlie  risk  and  expense  of 
the  holder. 

5  5  DelivciT  of  securities  in  registered 
form  will  be  made  after  tlie  requested 
foi-m  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
establii-hed,  and  the  secm-itics  have  been 
inscribed. 


6.  Genfrai,  Provisions 

6  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  allotments  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  secu- 
rities on  full-paid  allotments,  and  to 
i.ssue  interim  certificates  iiending  deliv- 
ery of  tlie  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  Lssue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning  the   offering.   Public   announce- 


ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Deputy  Fiscal 
Assistant  Secretary. 

IFR  Doc.77-24562  Filed  8-22-77;  11 :60  am] 

VETERANS  ADMINISTRATION 

VETERANS  EDUCATION 
Policies  and  Procedures 

AGENCY;  Veterans  Administration. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Veterans  Administra- 
tion is  publishing  for  public  comment 
various  new  and  revised  statements  of 
policy  and  procedures  which  have  been 
adopted  by  the  Agency  to  implement 
Public  Law  94-502  (90  Stat.  2383) .  These 
documents  have  already  been  issued  to 
staff  and  interested  persons,  but  the 
publication  here  is  intended  to  apprise 
persons  that  may  not  have  received  them. 
It  is  hoped  that  interested  persons  will 
provide  input  to  allow  the  Veterans  Ad- 
ministration to  gauge  the  effectiveness 
of  the  policies  and  procedures. 

DATES :  Comments  must  be  received  on 
or  before  September  23, 1977. 
ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A)  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420. 

Comments  will  be  available  for  inspec- 
tion at  the  address  shown  above  during 
normal  business  hcjurs  until  October  3, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

June  C.  Schaeffer,  Assistant  Director 
for  Benefits  and  Facilities,  Education 
and  Rehabilitation   Service.  Depart- 
ment of  Veterans  Benefits,  Veterans 
AdminLstration,      Washington,      D.C. 
20420  (202-389-2092) . 
SUPPLEMENTARY       INFORMATION: 
The  Veterans  Administration  has  pub- 
lished portions  of  this  material  in  the 
FEDFr.AL  Register  in  the  past  On  Decem- 
ber 16,  1976  (41  FR  55021)  we  published 
DVB  Circular  20-76-84  and  appendixes 
(A)   Uirough  iH).  On  February  9,  1977 
(42  FR  8255).  anpendbces   (I)    tlirough 
(O)  to  DVB  Circular  20-76-84  were  pub- 
lished in  the  Fedehal  Register.  Also  pub- 
lished on  that  date  was  appendix   (H) 
as  it  had  been  revised   (including  two 
changes  to  it  in  the  form  of  changes  1 
and    2     of    DVB     Circular     20-76-84). 
Finally  on  April  12,  1977  <i2  FR  10243) 
we   published   DVB   Ciriulars   20-77-24 
and  20-77-25. 

Since  these  circulars  liave  been  re- 
vised in  many  respects  by  subsequent 
changes  and  since  DVB  Circular  20-77- 
10  with  it  own  changes  has  been  pro- 
mulgated, the  following  documents  are 
being  published  at  this  time  so  that  the 
reader  may  have  the  complete  current 
versions  of  each  item.  New  material  not 
previously  included  In  the  Federal 
Register  is  denoted  by  brackets. 
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Tliis  publication  contains  the  entire 
content  of  DVB  Circular  20-77-10,  in- 
cluding change  1;  DVB  Circular  20-77- 
24,  including  changes  1,  2  and  3  and  ap- 
pendix A;  appendix  A,  revised,  of  DVB 
Circular  20-76-84;  appendix  C.  as  re- 
vised by  change  3  of  DVB  Circular  20-76- 
84;  appendix  D,  revised,  of  DVB  Circular 
20-76-84;  appendix  H,  revised,  as  re- 
vised by  changes  4  and  6  of  DVB  Circular 
20-76-84;  appendix  M.  as  revised  by 
change  5  of  DVB  Circular  20-76-84;  and 
appendix  P  of  DVB  Circular  20-76-84. 
These  publications  deal  with  the  pro- 
cedures and  policy  required  to  implem.ent 
provisions  of  Public  Law  94-502  as  to 
approval  of  facilities  located  off  the  main 
campus  of  a  school;  advance  payment 
and  termination  of  prepa>Tnent  of  bene- 
fits; the  6-month  normal  completion 
time  requirement  for  correspondence 
courses;  the  requirement  that  a  school 
shall  have  operated  the  course  for  a 
minimum  of  2  years;  the  prohibition  of 
assignment  of  educational  assistance 
benefits;  the  requirements  that  at  least 
15  percent  of  the  students  in  a  course  be 
nonveterans;  the  prohibition  of  pay- 
ments of  educational  assistance  for 
courses  not  counted  to  satisfy  graduation 
requirements;  and  other  miscellaneous 
requirements.  All  of  these  publications 
have  been  implemented  and  have  been 
distributed  through  normal  channels  to 
interested  persons. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  dociunents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington.  D.C. 
20420.  All  written  comments  received  will 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Fi-iday  (except  holidays),  until  October 
3.  1977.  Any  person  visiting  Central  Of- 
fice for  the  purpose  of  Inspecting  any 
such  comments  wUl  be  received  by  the 
Central  Office  Veterans  Sen-ices  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  tlie  above  room  number. 

APPROVED:  August  17, 1977. 

By  the  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Admivistraior. 

DVB  Circul.\r  20-77-10. 

January  ?5, 1977. 

Dehpartment  of  Veterans  BENrnrs. 
Veterans  Adminif^tration, 
Washington,  D.C. 

Approval  Considerattons  for  Faci; mrs 
Located  Off  the  Main  Campus 

1.  General.  In  Implementing  certain  pro- 
visions of  PL  94-502.  primarily  concerning 
the  two-year  rule  and  the  85-16  percent  re- 
quirement, it  has  become  apparent  that  some 
clarification  is  required  concerning  addi- 
tional facilities,  branches  and  extensions. 
This  circular  examinee  administrative  capa- 
bility and  6ummarl2«s  certain  approval  re- 
quirements for  resident   courses  offered   at 


additional  facilities,  branches  and  extensions. 

2.  Definitions. — a.  An  "aditlonal  facility" 
(per  VAR  14251  iP))  is  an  off-campus  loca- 
tion for  which  the  following  conditions  exist : 

(1)  The  parent  facility  has  been  in  opera- 
tion for  ft  period  of  2  years  or  more; 

(2)  The  parent  school  has  reached  the 
limit  of  its  enrollment  capacity  in  it«  present 

(3)  The  courses  offered  at  the  additional 
facility  are  the  same  as  those  given  at  the 
pjvrent  fariUty.  and 

(4)  The  additional  facility  is  within  nor- 
mal commuting  distance  of  the  parent 
facility. 

Note. — .K    branch,    as    well    as    the    main 
campv.^.  n'.ny  be  the  "parent  facility"  lor  the 
*  purpc.=:c    of    acqiiirin.^    additional    facilities 
under  this  definition.) 

b.  A  "branch"  or  "subsidiary  branch"  is 
any  loration  apart  from  the  main  campus 
that  docs  not  meet  the  necessary  criteria  to 
be  considered  an  additional  facility. 

c.  All  "extension"  is  synonymous  v.  1th  a 
"br.inch"  for  Veterans  Administration  pur- 
posc3 

d.  For  "normal  commuting  distance"  see 
the  note  in  DVB  Circular  20-76-84.  Appendi.x 
C.  paragraph  4a(2) . 

3.  Approval  Requirements. — a.  An  addi- 
tional facility  is  considered  to  be  a  part  of 
IJie  paxent  school  and  therefore  no  separate 
approval  is  required.  Howc\er.  if  the  addi- 
tional facility  is  located  in  a  different  State 
from  tlie  parent  facility  (eg.,  a  school  in  the 
District  of  Columbia  with  a  facUity  3  miles 
away  in  Virginia),  the  SAA  (State  approv- 
ing agency)  of  the  State  in  which  the  addi- 
tional facility  is  located  niu-^t  approve  the 
cour.se3  offered  there.  The  two-year  rule  and 
the  85-15  percent  requirement  do  not  apply 
independently  to  additional  facilities. 

b.  A  branch  or  extension  is  considered  to  be 
a  sep.-trate  school  and  must  meet  aU  of  the 
requirement*  necessary  for  course  approval, 
including  the  following: 

( 1 )  Obtain  a  separate  approval  from  the 
SAA  in  the  State  where  the  branch  Is  located. 

(21  PuliiU  the  85-15  percent  requirement 
as  outlined  In  VAR  14202(0(1)  and  DVB 
Circular  20-76-84.  appendix  H.  Rertsed.  and 

(3)  Meet  tlie  two-year  rule  as  ourliiird  in 
VAR  14251  and  DVB  Circular  20  76  84, 
appendix  C. 

4.  Administraiivc  Capability  of  a  Branch. 
Up  to  this  time,  the  VA  has  held  the  policy 
that  in  order  to  be  approved  for  VA  benefits, 
each  branch  must  have  a  separate  S.A.\  ap- 
proval and  have  an  admiiU.=  t.raUve  capability 
separate  from  the  parent  facility.  However. 
cert,Ttn  situations  have  been  encountered 
which  are  considered  valid  ex."f-ptio:is  to  this 
pKjllcy  These  exceptions  will  be  examined 
below  after  restating  the  criteria  of  an  ad- 
mini.-str.itive  capability. 

a.  A  branch  is  considered  to  ha\e  an  ad- 
ministrative c.ap.ibility  vhcn  the  fol'.o.vitig 
criteria  are  met: 

1 1  >  The  branch  malntair.s  sufficient  re^-ords 
and  files  for  VA  pnrpo.'^c  pertaining  to  stu- 
dt^n'.s  enrolled  therein: 

(2)  The  branch  designates  a  named  certi- 
fying officini: 

(3)  The  branch  Is  able  to  furnirh  all  re- 
ports and  certlfica'tions  to  the  VA  without 
report  to  the  pareJit  schon:;  and 

(4>  The  branch  maintains  a  local  m:;i!- 
Inr  address. 

b  Brnnrhes  «ire  excepted  fr.^m  the  require- 
ment to  have  an  administrative  capability 
if  they  are  located  In  the  same  Sta^e  as  the 
parent  faciHty  and  any  of  the  following  con- 
ditions exist: 

( 1 )  The  cotirse  ofTerlne  consists  of  n  small 
number  of  unit  subjects  which  do  not  com- 
prise a  program  of.  education  or  a  set  cur- 
riculum large  enough  to  allow  pursuit  on  a, 
continuing  basis;  or 

(21  The  course  offering  is  being  eii-en  on 
a  temporary  basis  (le..  no  more  than  a  few 


cycles  of  the  training  are  contemplated),  or 
(3)  The  site  Itself  cannot  provide  the 
minimum  space  needed  to  develop  an  ad- 
ministrative capability.  This  exception  con- 
templates facilities  such  as  high  school 
classrooms  that  are  vacant  at  night,  unused 
classrooms  of  local  colleges  and  other  com- 
mtinity  facilities  available  on  a  part-time 
basis. 

NoTF. — Branches  located  overseas  are  not 
required  to  have  a  separate  administrative 
capability  a.s  long  as  all  administrative  re- 
quirements are  h.andled  by  the  parent 
institution.! 

c.  A  branch  that  is  excepted  from  the  re- 
qui-cmcnt  to  have  an  administrative  capa- 
bility may  nevertheless  be  approved  if  all 
other  approval  requirements,  including  the 
two-year  rule  and  85-15  percent  require. 
ment.  are  met. 

( 1 )  A  separate  approval  will  not  be  re- 
quired. Courses  at  such  branches  will  be 
included  in  the  approval  of  the  parent 
facility. 

(2)  The  S.^.^  nni5t  make  an  on.sile  i'i.spec- 
tion  prior  to  approval  (tinless  the  branch  Is 
overseas)  in  order  to  determine  if  an  ad- 
ministrative capability  exists  or  is  required. 
The  approval  sliould  list  each  off-campuB 
site  that  is  not  required  to  have  an  admin- 
istrative capability  and  indicate  the  specitic 
courses  approved  at  each  site. 

[Note. — Current  approvals  which  hultide 
courses  at  such  br.inches  should  not  be  con- 
sidered invalid.  Only  new  approvals  and  re- 
visions which  include  a  new  branch  will 
require  prior  o.nsite  inspection.  Where  ex- 
i.stiiig  approvals  include  branch  instruction 
which  was  approved  wiUiout  an  onsite  in- 
spection, the  SA.'V  will  make  .nt.-h  an  inspec- 
tion as  Eoon  as  their  workload  allows.  | 

(3)  ^\^^en  certifj-lng  enrollments,  the  par- 
ent facility  must  specify  the  off-campus  site 
where  the  Instruction  will  be  fur.nished. 

(4^  Compliance  surveys,  as  warranted,  will 
Include  off-campus  cla.ss  checks. 

d.  All  out-of-state  branches,  as  well  as 
those  branches  that  are  not  excepted  lund^r 
subpar.  b  above) .  require  a  separate  approv- 
al and  a  separate  administrative  cap.ibility. 

5.  Specific  Situations.  The  following  ex- 
amples point  out  the  most  common  situa- 
tions encountered  in  dealing  with  o.T-cam- 
pus  locations: 

Example  1:  Acme  County  Junior  Collecre 
offers  a  freshman-level  English  course  at  the 
Acme  County  Community  Center  and  also 
at  the  Community  Center  in  neighboring 
Shaw  County,  whenever  enough  sttidenta 
are  interested.  These  are  not  additional  fa- 
cilities, since  the  parent  facility  has  not 
reached  the  limit  of  its  enrollment  capacity. 
These  branches  arc  not  required  to  have  an 
adnTini^trative  capability  nor  a  separate  ap- 
proval. However,  the  85^15  percent  require- 
ment does  apply  to  these  branches.  Al- 
though the  two-yerir  rule  does  not  apply  to 
the  .^cme  County  Branch,  it  does  apply  to 
the  Shnw  County  Branch  since  the  parent 
school  is  supported  solely  by  Acme  County 
and  the  branch  is  located  in  Shaw  County, 
outside  of  the  taxing  Jurisdiction. 

Frcmple  2  Maryland  State  University  has 
a  branch  in  Pennsylvania.  The  branch  must 
have  an  administrative  capability  and  a 
separate  approval  from  the  Pennsylvania 
SAA.  since  it  is  located  outside  of  Maryland. 
The  branch  courses  must  meet  the  85-15 
percent  requirement.  The  two-year  rule  also 
applies  because  the  parent  school  is  tax 
supported  and  the  branch  is  located  out.'ide 
of  the  taking  Jurisdiction. 

ETamp^c  3:  Smythe  Business  College  of 
Plainvilie  (a  nonprofit  IHL)  opens  a  branch 
9  miles  away  in  Muddale  and  offers  an  asso- 
ciate degree  program  there.  The  new  branch 
does  not  meet  any  of  the  conditions  outlined 
in  parasraph  4b.  Therefore  a  separate  ap- 
proval   is    required    and    the    branch    must 
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have  an  adminibtrative  capability.  The  8&-15 
percent  requirement  applies.  However,  the 
two-year  rule  does  not  apply  since  the  par- 
ent school  Ls  a  proprietary  nonprofit  Insti- 
tution and  the  branch  is  located  within  the 
normal  commuting  distance  of  the  main 
campus. 

Ej:uinple  4:  Alumnus  College  pf  New  York 
lif.s  a  branch  location  in  California  which 
nceis  all  approval  re<:n*|ements  inc'.v  and 
old).  This  branch  oilers  ni?,lit  courses  at 
several  high  schools  within  the  community 
(Within  a  10-mile  radius  of  the  braarli)  The 
hiijh  school  locations  are  considered  addi- 
tional facilities  bccau.se  the  main  brancii 
campus  (the  parent  facility)  hriS  rc.icheJ  the 
liiaU  of  it.s  enrollment  capacity  and  the  high 
schools  are  located  within  normal  commuting 
distance.  Also,  the  courses  offered  at  the  ad- 
ditional facilities  are  the  samo  n^  those  given 
at  the  main  branch  campu.s  which  h.-.s  been 
in  operation  for  over  2  year.*-.  As  additional 
faculties,  the  high  school  locations  are  not 
required  Lo  have  an  administrative  capability 
nor  a  separate  approval,  but  should  be  in- 
cluded with  the  approval  of  the  ri>un  braitch 
campus.  Tlie  two-year  rule  aiid  the  85-15 
percent  requirement  do  not  apply  inde- 
pendentiy  to  the  additional  fBcilities. 

RrFTJS  H.  Wilson, 
Chief  Benefits  Director. 

DVB  Circular  20-77-24. 

March  18,  197T. 

DrrAP.TMENf    CF    VBTTLRANS    BtNtFliS, 

Veterans  Administration, 
Vrasliington,  DC. 

Changes  to  PHrPAYwrNT.  Aovanck  P^Yr.f^r.r 

AND    RELATKO    PP.OCEDURES 

[The  circular  printed  below  contains  con- 
teat  changes  to  various  p.irarsraphs  indicated 
by  the  bracketed  portions.  The  original  cir- 
cular was  published  on  March  18,  1977.  The 
changes  to  paragraphs  2,  4,  5,  and  8  were 
published  on  May  6,  1977.  These  changes  to 
the  prepayment  and  advance  pajir.cnt  pro- 
cedures were  brought  about  bccau.";e  several 
stations  and  schools  have  expressed  concern 
that  continuing  summer  students  wiil  ex- 
perience an  unneces'-ary  interrrption  of  p.iy- 
ments  under  the  orit-ihal  procedures.  Ihe 
changes  are  intended  to  prevent  or  minimize 
any  interruption  of  p.-ivmrut  for  thp~e  stu- 
dents. Also,  the  changes  further  clarify  the 
effect  of  postpayment  and  allow  stations  to 
determine  locally  if  VA  Form  22-1999-1,  Re- 
enroUment  Certificrttim.  shr.uld  be  p-oressc^ 
without  the  claims  f<.lder.  Otlior  rh.?.n5c<-.. 
made  on  March  31,  1077,  are  driioicd  by 
brackets  In  paragraph  3b  and  c.  on  May  2G. 
1977  additional  changes  to  pnin-raph  5  were 
made  (subparagraph  c  \v;vs  amended  and 
subparagraph  d  w.is  added).  P,-.rn".r.iph  51j 
states  that  full  couise  awards  with  a  full  cal- 
endar month  break  after  May  1,  li:i77.  would 
be  automatically  terminated  and  a  ccinpiiter 
writeout  with  message  99i>  Is&urd.  Inad- 
vertently, awards  with  less  than  a  full  cal- 
endar month  break  but  more  than  a  30-day 
break  were  al.so  terminated.  In  the-'^e  aut-o- 
matically  terminated  cases,  a  computer  let- 
ter was  issued  to  the  claimant  and  a  VA 
Form  22-1999-1  was  i.s.<^ucd  to  the  .school.  The 
purpose  of  this  change  is  to  provide  instruc- 
tions for  the  remainii^g  full  course  awards 
that  were  not  termlnatfd  and  to  delete  para- 
fo-aph  7d  In  addition  to  the  other  changes 
made.] 

1.  General.  This  cirrular  describes  chanf^es 
to  the  prepayment  and  advance  payment 
procedures  brought  about  by  Public  Law  94- 
502.  (See  DVB  Circular  20-76-84.)  It  also 
provides  instructions  on  related  subjc-cts  in- 
cluding confirmed  enrollments,  end  of  full 
course  certifications.  Interval  payments, 
summer  enrollments,  computer-generat«<l 
reenrollment  fornxs,  special  pa\-n-.cnts,  April 
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check  stuffer  and  required  liaison  actions. 
Enrollments  with  effective  dates  on  or  after 
June  1,  1977,  may  now  be  processed.  In- 
structions for  chapter  31  will  be  issued  at  a 
later  date. 

2.  End  of  prepayment.  Regular  monthly 
benefits  will  no  longer  be  prepaid  at  the  be- 
ginning of  each  month  after  May  1977.  Tliis 
means  that  regular  monthly  checks  issued 
on  or  after  June  1.  1977,  will  represent  pay- 
nient  for  the  prccerllnj  month  rather  than 
for  the  current  month.  The  regular  monthly 
chec::s  for  June  will  not  be  Issued  under  the 
new  system  until  July  1.  Under  mo.'it  circinn- 
t.tancos.  students  will  not  receive  a  c'.ieck  in 
June  of  this  year. 

I  I  Note. — Under  the  new  payment  .system, 
rc;;ular  (nonadvance)  payment  for  tJie  ini- 
tial month  or  parti.tl  month  of  both  IHL  and 
NCD  enrollments  will  be  i.=sued  ro  earlier 
than  the  first  of  the  following  rnomh.  Pay- 
ment for  the  final  month  or  partial  month 
of  IHLi  enrollment  will  be  issued  or  earlier 
than  the  first  of  the  following  month;  the 
final  NCD  payment  will  be  issued  when  the 
certification  of  attendance  is  processed.)  J 

3.  Advance  I'ayinent.  BJacttive  June  1,  1977. 
the  law  provi'ie.^  that  advance  payment  may 
not  be  made  ur.lc^  the  veteran  or  eligible 
person  requests  such  payment  and  the  Vet- 
erans Admlni.strailon  finds  that  the  educa- 
tional institution  hn.';  acreed  to  and  can  sat- 
isfactorily carry  out  tiie  advance  payment 
provisions  of  the  law. 

a.  All  aftected  schools  In  your  area  should 
bo  advised  immediately  by  letter  of  the  new 
requirements  for  advance  payment  listed  In 
siiljparagraphs  b  and  c  below  which  apply 
to  enrollments  v,-ith  beginnlnf;  dates  on  or 
after  June  1,  1977.  The  letter  should  request 
each  school  to  state  in  writing  whether  or 
not  they  wish  to  receive  advance  paymeut.s. 
A  scliool  that  flLirees  to  receive  advance  pay- 
ntents  will  be  asiced  to  certify  in  their  reply 
that  they  can  satisfactorily  carry  out  the 
p'l.vance  pannent  provisions  in  38  U.S.C. 
1780(d)(5)  "(B)  and  (C),  and  (6).  (These 
pars,  will  be  quoted  In  the  letter  to  the 
school.)  A  rcspon.se  will  be  requested  within 
30  days.  A  30-c!ay  control  will  be  established 
,Tiid  a  followup  letter  will  be  sent  to  any 
.school  that  does  not  reply  within  30  days  to 
the  first  letter.  The  re.'=ponses  will  be  filed  in 
t!te  school  approval  file,  and  a  listing  for  the 
Adjvidicatlon  anrd  Counseling  and  Rehabili- 
tation activities  will  be  prepared  shov.-insj 
tho.se  schools  which  have  declined  to  partici- 
pate in  the  advance  pnyment  program 
(Cither  expre.sslv  in  writing  or  by  failure  to 
iTr,r.ond  to  the  first  letter  within  60  days). 
Anv  enrollment  certifications  properly  re- 
questing advance  payment,  timely  received 
and  otherwise  in  order  will  be  hor.->red  un- 
less there  Is  a  Rpeclflc  stitcment  In  the  ap- 
proval file  from  the  school  that  they  decline 
to  participate  in  the  advance  payment  pro- 
f^^ram  or  the  school  fails  to  reply  within  60 
diys  to  tlie  first  letter  from  the  regional 
o'lice. 

b.  The  requirements  for  advance  payment 
are:  (1)  The  eiu-ollment  must  be  for  a  school 
course  for  at  least  half-time  tralsilng: 

(2)  Tlie  school  must  agree  to  rccc.ve  aiid 
process  the  advance  payment; 

f  (3)  Tlie  student  must  spcciflcally  request 
advance  payment  on  the  enrollment  certifi- 
cation or  on  a  separat<>  document  ait.iciied 
to  the  enrollment  certification; ) 

(4)  Th9  enrollment  certification  must  be 
received  by  the  VA  at  least  30  days  but  not 
more  than  120  days  in  advance  of  registra- 
tion; and 

(5)  The  enrollment  must  begin  at  least 
one  full  calendar  month  after  the  student's 
prior  term  (for  example,  the  student's  prior 
term  ended  in  May;  advance  payment  would 
be  in  order  for  enrollment  beginning  in  July 
since  June  Is  a  full  calendar  month  i . 


c.  Pending  revision  of  the  application,  en- 
rollment and  reenrollment  certification 
forms  (e.g.,  VA  Forms  22-1990,  22-1999,  22- 
1999-1),  advance  payment  may  be  requested 
by  entering  "I  request  advance  payment"  in 
the  remarks  section  of  the  enrollment  certi- 
fication, and  by  having  the  student  enter  hi5 
or  her  signature  and  the  date  below  this  re- 
quest. 

I  Alternatively,  the  advance  payment  re- 
quest may  be  made  on  a  separate  document 
which  Is  signed  and  dated  by  the  student  and 
attached   to   the    enrollment    certification.  | 

d.  If  advance  payment  Ls  properly  request- 
ed and  timely  recei\ed  in  the  VA  but  lor 
some  reason  crnnot  be  processed  in  time  for 
advance  payment,  Acijtidication  must  notiSy 
the  student  and  the  scliool  that  regular  pay- 
ment will  be  i.-sued  instead  of  advance  pay- 
ment and  the  reason  v.hy.  Enrollments  in 
this  category  requiring  confirmation  (see  par. 
43  below ) .  mtist,  be  confirmed  by  l^lephorie 
prior  to  an  award  action. 

e.  If  advance  payment  is  improperly  re- 
quested or  received  too  late  for  processing, 
tiie  school  will  be  advised  of  the  problem 
by  the  Liaison  activity.  The  student  will  be 
informed  by  Adjudication  Division  that  reg- 
ular payment  will  be  made  instead  of  ad- 
vance payment  and  the  reason  why.  Enroll- 
ments in  this  category  requiring  confirma- 
tion (see  par.  4a  below)  will  either  be  re- 
turned to  the  ."-chool  or  held  and  confirmed 
by  telephone  prior  to  award  action. 

f.  If  a  station  Director  determines  that  a 
.•school  cannot  satisfactorily  carry  out  ad- 
vance payment  and  the  reason  why.  Enrol!- 
M22-2,  part  IV.  chapter  8.  paragraph  8.  Old. 
w'll  be  applied. 

4.  Confirmed  enrollments,  (a.  An  enroll- 
ment certification  is  considered  to  be  con- 
firmed If  It  Is  signed  and  dated  on  or  after 
the  beginning  date  certified.  Confirmation  in 
this  sense  is  not  an  issue  when  advance  pay- 
ment is  requested  and  Issued.  The  following 
confirmation  rules  ai>ply  to  no7i-ad!a;ice- 
paymcnt  cases: 

(1)  Confirmation  will  always  be  reqtiired 
for  the  students  Initial  term  (or  initial  en- 
rollment for  NCD  students)  at  a  particular 
school. 

(2)  Confirmation  will  be  required  for  any 
stib.sequent  term  or  enrollment  period  except 
when  there  will  be  less  than  a  full  calendar 
month  break  between  the  terms  or  other  en- 
rollment periods  at  a  particular  school. 

(3)  Fall  enrollments  must  be  confirmed  if 
there  will  be  a  full  calendar  month  brer.k 
between  summer  and  fall  terms.  Fall  enroll- 
ments with  less  than  a  full  calendar  month 
break  between  summer  and  fall  terms  at  the 
same  school  need  not  be  confirmed;  however, 
the.se  fall  enrollments  may  be  certified  to  tiie 
VA  no  earlier  than  the  beginning  of  the  stu- 
dent's summer  term  but  only  If  the  studer.t 
is  actually  registered  or  prereglstered  for  fa.!. 
(Note. — If  there  is  a  full  calendar  month 
break  during  the  summer  term,  the  fall  en- 
rollment may  be  submitted  no  earlier  than 
the  beginning  of  the  summer  period  wlii^h 
follows  the  full  calendar  month  break  ) 

EXAMPLES 

(a>  Adi-uncc  payvicn*  is  reque.'ited  fc-  c'ly 
tcrmx:  A  confirmed  eni'llment  certification 
is  not  required; 

(b)  A  student's  spring  ierm  ends  in  May 
and  the  fall  term  begins  in  August:  A  con- 
firmed enrollment  for  the  fall  term  is  re- 
quired unless  advance  payment  Is  requested; 

(c)  A  student  who  enrolls  in  a  second  svvt- 
mer  session  beginning  in  June  was  enrolled 
in  a  spring  term  ending  in  May:  A  confirmed 
summer  enrollment  Is  not  required  since 
there  Is  not  a  full  calendar  month  brea".;; 

(d)  A  student  whose  summer  term  ends  in 
August  is  preregistered  at  the  same  school 
for  a  fall  term  which  begins  in  September:  A 
confirmed   fall   enrollment   will   not   be   re- 


quired. Instead,  the  fall  enrollment  may  be 
signed  and  dated  as  early  as  the  beginning  of 
the  student's  first  summer  term  provided 
there  will  be  no  full  calendar  month  break 
during  the  summer  term.] 

b.  Schools  shotild  be  cautioned  not  to  sub- 
mit non-advance-payment  enrollments  re- 
quiring confirmation  prior  to  the  beginning 
date  certified.  If  such  unconfirmed  enroll- 
ments are  received  they  will  be  confirmed  by 
telephone  call  to  the  school  or  returned  to 
the  school,  and  the  school  will  be  requested 
f>  resubmit  the  documents  when  they  cag 
be  redated  and  submitted  as  confirmed  en- 
rollments. 

c.  For  Institutions  of  higher  learning. 
It  should  be  noted  th^t  the  beginning  dat« 
certified  should  be  tiie  registration  date  or 
the  date  the  student  is  required  to  report 
in  advance  of  registration,  but  not  earlier 
than  14  days  prior  to  the  start  of  classes 
nor   later  than   the  d"vt«  cl.'isses  st.irt. 

d.  All  schools  are  reminded  that  they  are 
stili  required  to  report  changes  in  enroll- 
ment status  such  as  reductions  in  training 
time.  Interruptions  or  terminations  In  ac- 
cordance with  VAR  14203. 

5.  End  of  F-ull  Course  Certifications,  [a. 
Effective  immediately,  schools  operating  on 
a  term  basis  should  discontinue.  If  they  have 
not  already  done  so.  the  practice  of  certi- 
fying the  complete  course.  Instead,  the  pe- 
riod certified  should  never  exceed  12  months 
on.  any  one  enrollment  certification  form. 
However. 

( 1 )  A  non-advance-payment  enrollment 
certification  should  not  Include  any  future 
term  which  la  preceded  by  a  full  calendar 
month  break;  and 

(2)  A  fall  term  preceded  by  less  than  a 
full  calendar  month  break  may  not  be  in- 
cluded on  any  enrollment  certification  unless 
the  student  is  registered  or  preregistered  for 
fall  and  the  student's  simimer  term  has  ac- 
tually begun. 

(Regional  Offices  Note:  The  procedures 
described  in  M22-2,  pt.  IV,  ch.  8.  par.  8.11c, 
regarding  automatic  generation  of  advance 
payment  will  be  deleted  on  6-1-77  from  the 
computer  program.  Advance  payment,  there- 
fore, can  be  is,sued  only  if  OX,  or  6X  is 
shown  on  the  first  award  line  .)  ] 

b.  ProgramrrUng  has  been  requested  to  ter- 
minate full  cour.=e  aw.irds  currentiy  in  the 
system  with  a  future  break  of  a  full  calendar 
month  or  more  after  May  1.  1977  since  there 
is  no  specific  request  for  advance  payment 
of  record  for  these  cases,  and  if  advance 
payment  were  not  made  there  would  be  no 
way  to  confirm  the  reenrollment  if  confirma- 
tion were  required.  The  termination  will  be 
effective  at  the  end  of  the  term  preceding 
the  full  calendar  month  break.  A  computer- 
generated  VA  Form  22-1999-1,  Reenrollment 
Certification,  will  be  Issued  for  these  termi- 
nated cases,  and  the  veteran  will  be  advised 
by  computer  letter  that  he  or  she  met  con- 
tact the  school  for  a  new  enrollment  cer- 
tification If  he  or  she  reenrolls.  A  computer 
writeout  with  message  number  .996  and  the 
legend  "Future  Award  Periods  Terminated" 
will  be  Issued  In  May  for  drop-filing  in  these 
cases. 

c.  [IHL  (Institution  of  Higher  Learning) 
cases  with  more  than  a  30-day  break  oc- 
curring after  May  1.  1977,  were  atitomatically 
terminated  in  a  one-time  review  on  cvcle  0 
May.  However,  there  are  still  a  significant 
nvimber  of  full-course  IHL  awards  that  were 
not  terminated.  These  are  cases  with  a  break 
of  30  days  or  less  between  terms.  Pall  en- 
rollments' need  not  be  submitted  for  these 
cases  if  the  fall  term  is  already  included 
on  the  full-course  award.  To  assist  In  the 
Identification  of  the  remaining  full-course 
IHL  awards,  the  following  points  are  for 
consideration : 

(1)  If  a  VA  Form  22-1999-1.  Reenrollment 
Certification,   has   been   issued    to   a   school. 
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a  new  fall  enrollment  certification  will  bo 
necessary  to  continue  payments.  Tlie  VA 
Form  22-1999-1  should  be  Issued. 

(2)  A  special  listing  of  active  master  rec- 
ords will  be  issued  at  the  end  of  May.  This 
listing  should  accurately  show  which  cases 
have  full-course  awards  that  were  not  auto- 
matically terminated  and  do  not  require 
fall  enrollments.  (The  quarterly  listing  pro- 
duced at  the  end  of  April  does  not  reflect 
the  automatic  tprnai:tations  en  May  1.  and  is. 
therefore,  less  accurate  than  the  listing  which 
will   be  produced  at  the  end  of  May  ) 

d.  Additional  considerations  for  the  re- 
maining fu;i-ccu--e  IHL  awards  are  as  fol- 
lows : 

(DA  sperial  verification  of  pursuit  card. 
VA  Form  22-6553,  is  planned  to  be  issued 
In  October  for  the  full-course  awards  Iden- 
tified in  May  that  were  not  automatically 
terminated,  nor  subsequently  amended.  This 
card  will  be  used  in  lieu  of  a  fall  envcll- 
ment  certification. 

(2)  If  an  existing  fuU-cour.se  award  must 
be  amended  because  of  a  change  in  training 
time  or  dependency,  it  will  not  be  necessary 
to  change  the  ending  date  of  the  award 
unless  an  earlier  ending  dr.te  lias  been  cer- 
tified by  liie  school.) 

6.  Interval  Paj/t'icnf. — a.  Payment  for  an 
Interval  between  terms  will  be  authorized  In 
all  cases  except  in  the  following  situations: 

(1)  An  interval  between  terms,  regardless 
of  length,  if  the  student  is  training  at  less 
than  a  half-time  rate,  or  Is  on  active  duty; 

(2)  An  interval  between  terms  at  the  same 
school  which  spans  a  complete  ca'.enciar 
month  or  more; 

(3)  An  Interval  of  more  than  30  days  be- 
tween consecutive  terms  when  the  veteran  or 
eligible  person  transfer  to  another  school; 

(4)  An  interval,  regardless  of  length,  pre- 
ceding a  change  of  program; 

(6)  An  Interval,  regardless  of  length,  which 
Is  specifically  designated  by  a  school  as  an 
interval  between  the  end  of  one  school  year 
and  the  beginning  of  the  nest,  if  the  school 
operates  on  other  than  a  term,  quarter  or 
semester  basis; 

(6)  An  interval  between  terms  for  which 
the  eligible  student  requests,  prior  to  award 
authorization  or  prior  to  check  negotiation, 
that  no  benefits  be  paid;  and 

(7)  An  interval  during  which  the  veteran's 
entitlement  will  be  exhausted  and  it  Is  to  his 
or  her  advantage  not  to  receive  benefits  for 
the  interval.  ^ 

b.  If  otherwise  in  order,  interval  payment 
Will  be  authorized  upon  processing  of  a  re- 
enrollment document.  Use  either  an  amended 
or  reentrance  type  of  award  action  in  these 
cases.  However,  under  no  circumstances 
should  a  non-advance-pR\inent  reentrance 
award  with  reason  code  60  be  submitted  to 
DPC  Hines  more  than  60  days  before  the  be- 
ginning date  of  the  award.  Tlie  rate  of  pay- 
ment for  the  interval  will  be  at  the  rate  in 
effect  for  the  previous  term. 

7.  Summer  Enrollment.  It  should  be  noted 
from  the  above  discussion  that:  a.  Advance 
payment  requests  for  continuing  students 
for  the  summer  term  aUI  generally  be  Inap- 
propriate because  there  is  usually  less  than  a 
full  calendar  month  break  between  .spring 
and  the  summer  tenns:  b.  Interval  payment 
between  spring  and  summer  terms  i.iU  gen- 
erally be  in  order  for  the  same  reason;  c.  Non- 
advance-payment  summer  enrollments  for 
continuing  students  at  the  same  school  may 
be  submitted  and  processed  before  the  staft 
of  the  summer  term  since  confirmation  of 
the.se  summer  enrollments  will  not  be  re- 
quired;  [      1 

8.  Computcr-Gcn.-ratcd  V.A  Form  22-1999- 
1. — a.  (SchcxDls  are  advised  that  the  instruc- 
tions contained  in  this  circular  concerning 
advance  payment,  confirmed  enrollments. 
and  maximum  length  of  certification  apply 
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to  the  computer-generated  V.A  Form  22- 
1999-1  as  well  as  to  the  other  enrollment 
certification  form-s.  The  instructions  in  the 
circular  are  to  be  followed  where  they  are  in 
conflict  with  VA  Form  22-8410.  Instruction 
Sheet  For  Use  of  VA  Form  22-1999-1.) 

b  Except  for  stations  that  use  CRT  termi- 
nals, it  is  not  contemplated  that  rcfiicnal 
offices  will  process  any  VA  Forms  22-1999  1 
without  review  of  the  claims  folder  this  yc.ir 
because  otherwise:  d)  Interval  payment 
mi-ht  be  oiuittcd  when  due;  (2)  Advance 
payment  niu'ht  b:?  authorized  in  a  case  with 
le.^  than  a  full  calendar  month  break  rerult- 
ing  in  a  po?.tfiblc  delay  in  the  Ls.=uance  of  t'te 
advance  paymrnt  check;  (3)  An  crronerus 
award  actic.u  mijht  occur  as  the  result  of  a 
lailuie  to  timely  drop  file  the  V.\  Form  22- 
1999-1.  1  Nevertheless,  station  directors  who 
believe  that  thc-e  problems  can  be  mint- 
nii7.ed  by  close  school  liaison  and  timely  dr.^p 
filing  ni.iy  contiii'.:e  to  proce.-s  V.\  Form  22- 
19?9~1  without  ih"  claims  folder,  to  the  ox- 
tent  permitted  by  M,:2-2.  part  IV.  chapter  5.1 

9.  5.;'C'-  ial  Pci  incfd.  Changes  to  special  pay- 
ment rules  will  be  i-^sucd  in  a  separate  publi- 
cation. Meanwhile,  station  Directors  are  re- 
minded of  their  fluthorlty  to  modify  the  3t*- 
day  rule  contained  in  M22  2.  Part  IV.  chap- 
ter 9,  piratrraph  9.C:a(2!.  if  conditions  war- 
rant. 

10.  April  end  Mcv  Cl:ccf:  St\i\'rs.  A  stuffer 
which  will  describe  the  end  of  prepayment 
and  the  chantres  In  the  advance  pa\inent 
procedures  will  be  Included  in  all  checks  is- 
sued In  April  and  May.  The  stutter  tells  ilio 
claimant  to  contact  the  school  If  advance 
payment  Is  desired.  Regional  offices  should  be 
prepared  for  Inquiries  on  both  prepayment 
and  advance  pajinent. 

n.  Liaison.  Sufficient  copies  of  this  circu- 
lar will  be  supplied  for  State  approving  agen- 
cies, IKL's.  and  NCD's.  However,  close  liaison 
with  the  schools  will  be  neces-satr  to  ensure 
their  tmder.standlng  of  thcie  changes  Par- 
ticular emphasis  should  be  placed  on  the 
following  polnt.s:  a.  The  end  of  prepayment 
(par.  2) ;  b.  The  f.ve  requirements  for  advance 
payment  (par.  3) ;  c.  The  definition  of  a  con- 
firmed enrollment  and  the  situations  in 
which  c/>nfirmed  enrollmen^jS  are  required 
(par.  4) ;  d.  The  maximum  period  that  may  be 
certified  for  schools  operating  on  a  term, 
quarter,  or  semester  basis  (par.  5):  e.  The 
impending  termination  of  full  cour.=e  awards 
with  a  future  break  of  a  full  calendar  month 
occurring  after  May  1,  1977  (par.  5);  f.  The 
effect  of  the  new  ch.inges  on  summer  enroll- 
ments (par.  7);  and  g.  The  requirement  that 
Oiily  reeru-oUments  beginning  with  fall  19?7 
mav  be  certified  on  VA  Form  22  1999-1  ipar. 
8i." 

A.  J.  BocmccHio, 

Acting  Chief 
Benefits  Director. 

DVB  Circular  20-77-24. 

Appendix  A. 
May  6.  1977. 
DrrAr.TMENr  or  VrrntANs  BrvrnTs. 
VErrrr.ANs  Admivi.str.ktion. 
Washington.  D.C. 

Chances  to  Prepayment.  AnvAvrf    Payment 

AND    Rn.ATED    PF.OCEDITRES    UNDER    CHAPTrR    31 

1.  General.  This  appendix  supplements 
DVB  Circular  20-77-24  by  providing  instruc- 
tions rcTordlng  ch.inges  to  prepayment,  ad- 
vance payment  and  other  procedures  for 
chapter  31  brought  about  by  PL  94-502. 
Where  the  iti-structlons  contained  in  the  basic 
circular  are  applicable  to  chapter  31,  this  is 
indicated  by  cross-reference  to  the  pertinent 
paragraph (s)  of  the  circular. 

2.  End  of  Prepayment.  See  paragraph  2  of 
DVB  CirciUar  20-77-24. 
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3.  Advance  Payment.  Effective  June  1,  1977. 
advance  payment  may  be  made  only  If  the 
veteran  requests  such  payment,  the  VA  finds 
that  the  educational  Institution  has  agreed 
lo  and  can  satisfactorily  carry  out  the  ad- 
vance payment  provisions  of  the  law  and,  if 
Viie  student  was  previously  enrolled,  the  new 
enrollment  period  will  begin  at  least  one  full 
calendar  month  after  the  prior  enrollment 
period  ends. 

a.  Veterans  Request  for  Advance  Payment. 
The  veteran's  request  must  be  submitted  in 
writing  and  must  be  received  by  the  VA  at 
least  30  davs  in  advance  of  registration.  The 
statement  "I  request  advance  payment  of 
subsistence  allowance"  signed  and  dated  by 
the  veteran  •will  suffice.  Such  statement  may 
be  given  to  the  counseling  psychologist  or 
vocaUonal  rehabilitation  specialist  during 
the  orientatlon-to-training  session,  or  during 
a  training  assistance  visit  or  may  be  submit- 
ted by  maU.  It  is  ImporUnt  that  the  veteran 
prior  to  making  such  a  request  have  the  op- 
portunity to  discuss  with  the  vocational 
rehabilitation  specialist  whether  or  not  ad- 
vance pay  is  desirable  in  his  or  her  circum- 
stance. 

b  School  Agreement  to  Handle  Advance 
Pay.  (See  par. "3a  of  DVB  Circular  20-77-24). 
It  should  be  noted  that  the  agreement  sub- 
mitted by  schools  will  cover  advance  pay 
tuvder  all  chapters,  aiul  a  separate  letter  of 
agreement  pertaining  to  chapter  31  payments 
will  not  be  needed,  except  for  schools  being 
utilized  for  chapter  31  training  tliat  are  not 
on  the  SAA-approved  list. 

c.  Notification  in  Instances  Where  Advance 
Pay  Request  Cannot  be  Processed.  It  a  re- 
quest for  advance  pay  cannot  be  processed, 
the  VRS  will  notify  the  veteran  that  regiilar 
payment  wlU  be  Issued  instead  of  advance 
pay  and  explain  the  reason  why.  If  the  school 
has  been  sent  authorization  Indicating  that 
advance  pay  was  planned,  the  VRS  will  ex- 
plain the  change  to  the  school  as  well  as  to 
the  veteran. 

d.  April  and  May  Check  Stuffers.  A  stufTer 
describing  the  end  of  prepayment  and  the 
changes  in  advance  payment  procedures  un- 
der chanter  31  have  been  included  In  all 
chapter  31  checks  ls.sued  In  April  and  May. 
The  StufTer  tells  the  veteran  that  a  written 
request  for  advance  pay  must  be  made  and 
advises  him  or  her  to  contact  the  VA  voca- 
tional rehabilitation  .specialist  prior  to  mak- 
iiig  such  request. 

-  4  Period  of  Training  Which  May  Be  Au- 
thorized. In  authorizing  training  in  schools 
operating  on  a  term  basis,  the  policy  of  au- 
thorizing the  complete  course  wUl  no  lon-er 
be  followed.  Instead,  the  period  authorized 
shovUd  Include  the  school  year  plus  the  fol- 
lowing summer  term,  whenever  practicable, 
unless  there  is  clear  indication  that  the  vet- 
eran wUl  not  attend  during  the  summer.  If 
the  veteran  begins  training  during  a  summer 
term,  training  should  be  authorized  for  that 
term  plus  the  following  school  year,  when- 
ever practicable.  The  VRS  should  verify  the 
veteran's  continuation  In  training  at  the  be- 
ginning of  the  fall  term  of  that  school  year. 
While  no  action  will  be  taken  to  review  or 
revise  authorizations  for  longer  periods  that 
are  now  in  effect,  VRS  verification  of  con- 
tinued enrollment  is  essential. 

5.  Payment  for  Intervals  Betueen  Terms. 
Subsistence  may  be  authorized  for  the  fol- 
lowing: 

a  Periods  between  consecutive  terms 
within  a  certified  enrollment  period  that  do 
not  exceed  one  full  calendar  month.  Leave 
will  be  charged  for  such  paid  intervals  for 
student-s  enrolled  In  courses  not  leading  to 
a  standard  college  degree. 

b  Periods  between  a  semester,  term  or 
quarter  when  the  educational  institution 
certifies  enrollment  on  an  Individual  semes- 
ter term  or  quarter  basis.  If  the  interval  does 
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not  exceed  one  full  calendar  month.  For  vet- 
erans enrolled  In  courses  not  leading  to  a 
standard  college  degree,  leav&wUl  be  charged 
for  Intervals  during  which  subsistence  la 
paid. 

c.  Periods  between  consecutive  school 
terms  when  the  veteran,  as  part  of  his  or  her 
approved  program  of  vocational  rehabilita- 
tion, transfers  from  one  educational  Institu- 
tion to  another  for  the  purpose  of  enrolling 
m  and  pursuing  a  similar  course  at  the  sec- 
ond Institution,  provided  the  period  does  not 
exceed  30  days.  Leave  will  be  charged  for  such 
paid  Intervals  for  veterans  enrolled  In  coiirses 
not  leading  to  a  standard  college  degree. 

6.  Granting  Advance  Leave.  Ordinary  leave 
of  absence  may  be  approved,  as  needed,  in 
excess  of  the  amount  of  leave  accrued  to  the 
credit  of  the  veteran,  but  In  no  case  may 
ordinary  leave  In  excess  of  an  aggregate  of 
30  days  be  authorized  In  any  12  months  of 
training,  beginning  with  the  date  of  the 
veteran's  entrance  into  training. 


A.  J.  BOCHICCHIO, 

Acting  Chief  Benefits  Director. 

DVB  Circular  20-7^-84, 
Appendix  A.  Revised, 
November  12,  1976. 


DEP.4RTMENT  OF  VETERANS  BENEFnS, 

Veterans  Administration, 

■Washington,  D.C. 

Six-MONTii  NoRM.\L  Completion  Time  Re- 
quirement FOR  Correspondence  Covtises — 
PL  94-602 

1.  Purpose.  This  appendix  provides  instruc- 
tions for  Implementing  the  6-month  normal 
completion  time  requirement  of  38  U.S.C. 
1780(a).  ^ 

2.  General.  PL  94-502  amends  38  •DSC. 
1780(a).  efifectlve  December  1,  1978.  to  pro- 
vide that  educational  benefits  may  not  be 
paid  for  pursuit  of  any  correspondence  course 
or  correspondence  portion  of  a  combination 
course  leading  to  a  vocational  objective  If  the 
normal  period  of  time  required  to  complete 
the  correspondence  course  or  correspondence 
portion  Is  less  than  6  months. 

3.  Implementation.  Before  benefits  may  be 
authorized  for  an  enrollment  period  begin- 
ning on  or  after  December  1.  1976,  corre- 
spondence schools  must  certify  to  the  Vet- 
erans Administration  the  normal  completion 
time  of  each  COTrespondence  course  or  portion 
v.hich  Is  approved. 

a.  •■Normal"  completion  time  of  6  months 
means  that  80  percent  oo:  more  of  the  stu- 
dents completing  the  course  over  the  past  2- 
year  period  reqiUred  6  months  or  longer  to 
complete  it.  Completion  time  for  a  course  Is 
the  span  between  the  date  a  student  was  sent 
the  first  lesson  and  the  date  on  which  the 
la.st  lesson  was  received  by  the  school.  Note 
that  dates  on  which  the  school  services  les- 
ions are  not  used  to  compute  completion 
time,  nor  Is  the  date  the  school  issues  Us 
diploma  or  certificate.  Delays  due  to  payment 
or  shipping  problems  must  be  excluded. 

b     Education   liaison   representatives    will 
hnmediately    notify     their    respective    SAA 
(State  approving  agency)  and  all  correspon- 
dence schools  within  the  Jurisdiction  of  the 
regional  office  of  the  provisions  of  the  law 
and  all  requirements  of  this  appendix.  Tlie 
re<iuircd   certification   of  normal   completion 
time  for  each  course  must  be  received  by  the 
SAA,  reviewed  and  sent  to  the  VA  before  De- 
cember 1,  1976.  Unless  It  Is  established  that 
the  normal  completion  time  Is  6  months  or 
more,  benefits  wUl  not  be  authorized  lor  en- 
rollment's beginning  on  or  after  December  1, 
1976. 

(1)  Before  providing  the  certification, 
schools  wlU  be  required  to  determine  If  each 
approved  course  meet*  the  completion  time 
criterion  by  computing  the  completion  time 


for  all  students  who  completed  the  crur.--e 
during  the  24  months  preceding  the  date  of 
certification.  A  school  "s  certification  must  be 
based  on  actual  records,  and  not  on  estimates.  , 
All  completers,  both  veteran  and  nonveteran,_, 
must  be  considered.  If  a  school  has  a  course" 
or  courses  for  which  the  audit  of  actual  re- 
cords cannot  be  completed  before  Decem- 
ber 1,  1976,  and  It  can  with  certainty  certify 
that  80  percent  of  its  graduates  over  the  past 
2  years  required  6  months  or  longer.  It  may 
send  such  a  certification.  If  a  school  elects 
to  make  such  a  certification,  it  must  follow 
it  up  within  60  days  with  a  certificate  of  tlie 
actual  percentage  of  Its  graduates  over  the 
past  2  years  who  required  6  months  or  longer 
to  complete.  If  the  actual  percentage  report 
which  Is  subsequently  received  shows  the  per- 
centage Is  less  than  80  percent,  all   awards 
with  conunencing  dates  on  or  after  Decem- 
ber 1,  1976  will  be  terminated  retroactively  to 
the  date  of  enrollment.  School  liability  for 
the  resulting  overpayments  will  be  considered 
under  existing  procedures  on  the  basis  of 
false  certifications.  If  It  Is  found  that  the 
school  willfully  submitted  a  false  or  mislead- 
ing report;  e.g.,  the  school  falls  to  submit  an 
actual  percentage  report  or  a  report  is  sub- 
mitted which  is  substantially  below  80  per- 
cent, a  complete  report  will   be  made   and 
referred  to  the  district  counsel  for  possible 
referral  to  the  Attorney  General  of  the  United 
States  In  accordance  with  VAR  14006. 

(2)  Applications  for  approval  of  new  cor- 
respondence courses  received  on  of  after  De- 
cember 1.  1976,  must  Include  a  certification  of 
normal  completion  time.  Until  VA  Form  22- 
8670,  State  Approving  Agency  Review  Check 
Sheet  (Correspondence  Courses),  is  revised  to 
include  this  Item.  Inclusion  of  the  required 
certification  will  be  indicated  under  "Re- 
marks". 


(3)    Applications   for    approval    of    corre- 
spondence courses  as  similar  in  character  to  a 
previously   offered   course    (VAR    1425UCI  ) 
must  also  Include  the  normal  completion  cer- 
tification, even  though  It  cannot  be  based  on 
a  24-month  history  of  students  completing 
the  course  In  these  cases.  The  SAA  and  liaison 
representative  must  therefore  examine  the 
normal    completion    certification    critically, 
comparing  the  normal  completion  length  of 
the  new  course  to  that  of  the  old  couise  of 
alleged  similar  character.  As  a  general  rule. 
a  course  that  Is  being  considered  as  similar 
In   character   to  another   course   previously 
offered  should  not  be  considered  to  require 
a  longer  period  to  complete  than  the  course 
which  was  previously  approved.  As  an  alter- 
native gxildellnc  for  determining  the  validity 
of  such  a  certification  of  normal  completion 
time,  the  Judgment  should  be  made  whether 
the  course  material  reasonably  requires  an 
average  of  not  less  than  6  hours  of  prepara- 
tion per  week  for  at  least  26  weeks,  resulting 
in  a  6-month  requirement  for  course  comple- 
tion. 

(4)  No  extensions  of  time  for  submbsion 
of  the  required  certification  shall  be  granted, 
c.  It  must  be  emphasized  to  schools  that 
this  Is  a  statutory  requirement  and  normal 
completion  times  as  cerUfied  for  each  ap- 
proved course  will  be  reviewed  during  SAA 
supervisory  visits  and  VA  compliance  sur- 
veys. 

(1)  If  it  Is  later  found  that  a  certification 
of  normal  completion  time  which  was  ac- 
cepted, 13  Incorrect,  and  In  fact  normal  com- 
pletion time  for  a  particular  coiu'se  is  less 
than  6  months,  the  approval  for  that  course 
wiU  be  withdrawn  and  all  awards  with  a 
beginning  date  on  or  after  December  1.  19';6 
terminated  retroactively  to  the  date  of  en- 
rollment. School  liability  for  the  resulting 
overpayments  should  be  considered  under 
existing  procedures  on  the  basis  of  false 
certifications. 
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(2  I  If  an  S.\.^  forwards  a  certification  for 
normal  completion  time,  but  the  regional 
oiTice  of  Jurisdiction  has  evidence  from  cer- 
tifications of  lessons  completed,  compliance 
survey  reports,  etc.,  that  the  certification  is 
not  accurate.  It  should  not  be  accepted  untu 
a  100  percent  audit  of  students  completing 
the  course  within  the  applicable  24-month 
period  Is  conducted  for  vertification  of  the 
certification. 

4  Reports.  Beginning  November  8,  1976. 
and  each  Monday  throu^i  November  29.  1976. 
liaison  representatives  will  notify  Central  Of- 
fice (223B)  by  teletype  of  the  names  of  those 
courses  for  which  affirmative  certifications  or 
negative  determinations  were  received  during 
the  previous  week.  On  December  1,  1976.  liai- 
son representatives  must  teletype  to  Central 
Office  (223B)  a  final  report  listing  the  names 
of  all  courses  for  which  schools  have  failed 
to  furnish  required  6-month  normal  comple- 
tion certifications.  The  final  report  should 
also  include  and  identify  all  affirmative  cer- 
tifications and  negative  determinations 
which  were  not  ■  previously  reported.  The 
complete  title  of  each  course,  the  name  of 
the  school,  and  the  school  facility  code  must 
be  Included  with  each  report.  If  a  certifica- 
tion is  received  subsequent  to  transmission 
of  the  final  report,  the  liaison  representative 
should  notify  Central  Office  (223B)  by  tele- 
type. RCS  22-20-S  is  assigned  to  the  weekly 
reports  and  the  final  report  to  December  1. 
1976.  Do  not  enter  the  RCS  report  number 
on  reports  transmitted  subsequent  to  the 
final  report. 

a.  As  notices  are  received,  Central  Office 
will  Inform  all  stations  by  teletyi>e  of  the 
names  of  the  covirses  which  fall  to  meet  the 
6-month  completion  requirement.  Stations 
will  also  be  notified  by  teletype  of  the  names 
of  all  courses  for  which  enrollments  will  not 
be  accepted  because  the  certification  was  not 
received  from  the  school.  Once  the  final  re- 
ports of  December  1,  1976,  are  received,  Cen- 
tral Office  win  send  an  all-station  teletype 
which  will  summarize  the  previous  teletypes 
and  win  list  those  courses  not  previously  re- 
ported. No  award  will  be  prepared  to  att- 
thorize  benefits  lor  any  enrollment  beginning 
December  1,  1976,  or  later,  for  any  course 
which  has  failed  to  meet  the  6-month  normal 
completion  requirement  or  for  any  course  for 
which  the  school  has  failed  to  furnish  the 
required  certification. 

b.  The  liaison  representative  will  maintain 
a  control  for  each  case  where  the  school 
certified  without  actually  checking  records 
to  assure  that  the  actual  percentage  com- 
ptitatlon  is  propertly  certified.  If  the  report 
from  the  school  Is  not  received  by  February 
1,  1977,  or  if  it  falls  to  support  the  certificate 
that  the  cotirse  requires  6  months.  Central 
Office  (223B)  will  be  notified.  Central  Office 
will  then  notify  all  stations  by  teletype  vo 
terminate  benefits  for  any  enrollment  begin- 
ning on  or  after  December  1,  1976  effective 
from  the  date  of  enrollment.  Central  Office 
will  request  \'A  Forms  20-8270a,  Education 
Ma'ittr  Record — Audit  Wrlteout,  for  all  such 
courses.  These  forms  will  be  sent  to  the  office 
of  juri.sdictlon  for  appropriate  action  to 
terminate  payments. 

c  Please  note  that  enrollments  effective 
before  December  1,  1976  are  not  affected  by 
the  6-month  normal  completion  provision. 
Awards  for  all  such  enrollments  will  be  con- 
tinued until  completion  or  Interruption. 

5.  Rescission:  Appendix  A.  dated  October 
21,  1976.  to  DVB  Circular  20-76-84. 

Rurus  H.  Wilson. 
Chief  Benefits  Director. 


Department  op  Veterans  Benefits, 
Veter.\n3  Administration, 
Wa?':ington,  DC.  '' 

DVB  Circular  20-76-84. 
Appendix  C. 
October  29,  1976. 

PE!Iioo    or    Operation    of    a    Covrse — Two- 
Year  Rule 

1.  Purpofc.  This  Appendix  provides  de- 
tailed instrtxrions  and  procedures  for  imple- 
menting those  provisions  of  PL  94-502  per- 
taining to  the  two-year  rule. 

2.  GeneraJ.  PL  94-502  amends  38  U  S.C. 
1789  by  excepting  certain  courses  from  the 
two-year  rule  and  by  applying  the  rule  to 
courses  offered  by  cert.iin  branches  and  ex- 
tensions previously  excluded.  TTiese  pro- 
visions are  effective  December  1.  1976. 

3.  Neic  e.rccption.  In  addition  to  the  five 
exceptioiis  to  the  two-year  rule  listed  under 
38  use.  1789(b)  and  V.\R  14251(A),  a 
course  offered  by  an  Institution  under  con- 
tract with  DOD  (Department  of  Defense)  Is 
also  excepted,  provided  the  following  three 
conditions  are  met:  first,  the  course  Is  given 
on.  or  Immediately  adjacent  to.  a  military 
base:  second,  tlie  cotirse  is  available  only  to 
active  duty  military  personnel  and  or  their 
dependents:  and  tliird.  the  course  is  ap- 
proved by  the  S.\A  (State  approving  agency) 
in  the  state  where  the  base  is  located  or,  for 
detiree  courses  offered  overseas,  by  the  SA.\  of 
Jurisdiction  over  the  parent  Institution.  If 
the  first  or  second  condition  is  not  met,  the 
cour.=e  m'.i'^t  be  offered  coniin\iously  for 
two  years  before  enrollments  may  be  ac- 
cepted. If  the  third  condition  Is  not  met. 
the.  cour.se  cannot  be  approved  by  any  other 
SAA,  since  all  branches  and  extensions  fall 
under  the  Jurisdiction  of  the  S.^A  In  the 
state  where  they  are  located. 

a.  Tlte  term  "immediately  adjacent  "  to  a 
miltary  ba.«e  refers  to  facilities  that  are 
clearly  neighboring  or  in  close  proximity  to 
the  base  so  that  It  Is  easily  accessible  to 
active  duty  personnel.  Tlie  location  must  be 
such  that  effective  supervision  by  the  mili- 
tary authorities  Is  possible.  Presumably, 
such  facilities  have  been  establLshed  off  base 
because  of  a  lack  of  on  base  facilities. 

r    I 

4.  New  cour.es  affected. 

a.  .\  course  in  operation  for  les-s  than  two 
years  shall  not  be  approved  when  offered  by 
a  branch  or  extension  of  tlie  following  in.sti- 
tutlons: 

(1)  Public  or  tax-supported  Institutions 
where  the  branch  or  extension  Is  located  out- 
side of  the  area  of  the  taxing  Jurisdiction 
which  provides  support  to  the  parent  insti- 
tution: or 

(2»  Prop.rietary  institutions  (profit  or  non- 
profit) where  flie  branch  or  extension  Is  lo- 
cated beyoi  d  the  normal  commutinc  distance 
of  tlie  main  campus.  |(Even  if  located  with- 
in normal  commuting  distance,  branches  or 
extensions  of  proprietary  profit  or  nonprofit 
institutions  must  be  in  operation  for  2  years 
unle.=s  excepted  tinder  V.AR  14251(A).)  ] 

Nmr. — ■'^■orm.^l  commuting  distance"  Is 
Interpreted  to  mean  within  the  same  gen- 
eral locality  from  which  the  m.aln  campus 
draws  students.  Normal  commuting  distance 
may  vary  with  each  institution  depending 
on  various  factors,  such  as  the  geography 
of  the  area  and  the  proximity  of  similar  in- 
stitutions. No  firm  guideline  specifying  exact 
mileage  can  be  established,  although  a  loca- 
tion more  tlian  30  miles  (48  kilometers) 
away  from  the  main  campus  would  ordinarily 
be  coiLsidered  beyond  the  normal  commut- 
ing distance 

b.  The  two-year  rule  applies  to  the  courses 
listed  above,  with  only  Xbm  f<^owlng  two 
exceptions: 

(DA  PREP  or  S.\ED  (Special  A.ssistance 
for  the  Ei.Ii;catio:ially  Disadvantaged)  course 


offered  by  a  branch  or  extension  of  a  pro- 
prietary nonprofit  institution  in  operation 
for  more  than  two  years,  or  a  public  or  other 
tax-supported  institution,  even  though  the 
brancli  or  ext<'nsion  is  located  beyond  ti.e 
normal  commuting  distance  of  the  main 
campus  or  area  of  taxing  jurisdiction. 

(2)  A  course  offered  by  a  branch  or  exten- 
sion of  an  institution  under  contract  with 
DOD  as  specified  in  paragraph  3  above. 

5.  Identification  o'  new  cour-'cs  affected. 

a.  The  liaison  representative  will  request 
from  all  the  schools  within  the  jurisdiction 
of  tlie  regional  oflice  a  list  of  each  school's 
brandies  and  exten.'^ions.  The  list  sliould  in- 
clude tlie  names  and  addresses  of  all 
branc'.irs  and  extensions  (in  state  and  out 
of  state)  and  the  courses  or  curricula  of- 
fered at  each.  The  school  will  also  be  asked 
to  certify  to  the  period  of  operation  of  each 
course  or  curriculum  at  each  location.  The 
following  certification  should  be  used: 

"It  is  hereby  certified  that  the  course  lor 
currior.'.um).  iiianie  of  course).  l;as  been  in 
co:uin::ous  operation  at  (name  of  branch) 
from  I  date  1  to  the  present  Inclusive  of  rea- 
sonable vacation  and  holiday  periods." 

b  Courso.5  offered  by  a  branch  or  exten- 
sion located  on  a  military  installation  must 
now  be  approved  by  the  S.^A  in  the  state 
where  the  branch  or  extension  is  located 
rather  than  in  the  state  where  the  parent 
Institution  Is  located.  Enrollments  In  courses 
offered  at  such  branches  may  continue  if.  in 
pddltion  to  the  certification  required  above 
the  school  certifies  that  application  for  ap- 
proval was  made  to  the  local  SAA  on  or  be- 
fore December  1.  1976.  If  such  a  branch  or 
extension  does  not  meet  the  two-year  re- 
quirement, certii'.cation  to  the  following  will 
be  acceptable  pending  approval  by  the  local 
SAA  : 

I :  »  The  com-.se  is  given  on.  or  immediately 
aciAccMt  to.  a  military  base,  and 

1 2)  Tlie  course  is  available  only  to  active 
duty  military  personnel  and  or  their  depend- 
ents. 

c.  The  schools  should  submit  their  lists 
and  certifications  before  December  1,  1976; 
otherwi.-.e.  no  new  enrollments  will  be  proc- 
essed for  payment  of  benefits. 

d.  Tlie  schools  will  al.so  be  advi.sed  tliat, 
effective  immediately,  the  name  and  addres.s 
of  the  branch  or  extension  must  be  shown 
on  all  enrollment  certifications.  If  the  en- 
rollment is  at  the  main  campus,  that  fact 
must  appear  on  the  enrollment  certification. 

6.  Referral  to  the  SAA. 

a.  The  liaison  representative  will  screen 
the  lists  of  branches  and  extensions  as  they 
are  received  from  the  schools.  In-state 
branches  and  extensions  whicli  may  offer 
courses  that  must  now  meet  the  two-year 
requirement  (as  outlined  In  par.  4  above) 
will  be  referred  to  the  SAA  for  verification  of 
the  schools'  certifications.  For  out-of-state 
branches  (including  those  on  military  in-stal- 
lations),  tlie  Information  will  be  forwarded 
to  the  regional  office  where  the  branch  or  ex- 
tension is  located  for  referral  to  the  SAA 
with  Jurisdiction  over  the  branch  locStion 
for  approval  or  disapproval  action. 

Where  out-of-state  branches  or  extensions 

b.  Where  out-of-state  branches  or  exten- 
sions are  encountered  that  were  not  previ- 
ously identified,  the  following  actions  will 
also  be  taken  (as  outlined  previouslv  in  DVB 
Circular  20-75-93.  rescinded  July  1.1R76)  : 

(1)  All  information  on  the  out-of-state 
branch  or  extension  (including  those  on 
military  installations)  will  be  forwarded  to 
the  responsible  liai.son  activity  with  Juri.sdir- 
tlon  over  the  area  where  the  branch  Is  lo- 
cated In  order  to  request  a  new  appro\ai 
from  the  SAA. 

(2)  The  SAA  will  initiate  approval  action 
and  notify  the  liaison  representative  at  the 
new  office  of  Jtirisdictlon  of  all  subsequent 
approvals  and  denials.  The  S.\.\  should  pro- 
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vide  the  names  and  file  numbers  of  all  VA 
education  beneficiaries  currently  enrolled,  If 
obtainable  from  the  branch  or  extension. 

(3)  If  a  course  is  approved,  the  liaison  rep- 
resentative win  process  the  approval  ma- 
terial and  establish  a  new  facility  code  for 
the  branch  or  extension.  The  list  of  names 
and  file  munbers  will  be  forwarded  to  the 
original  rej,'ir>nra  office  of  Jurisdiction  for 
transfer  of  folders.  Upon  transfer,  an  02V 
correction  to  establish  the  new  facility  code 
must  be  input  in  each  master  record  by  the 
Adjudicatioii  activity  in  the  receiving  sta- 
tion. 

(4)  If  a  coiu-se  approval  is  denied  for  rea- 
son* s)  other  than  the  two-year  rule,  running 
awai-ds  will  be  termmatcd  in  accordance  with 
VAR  14135(J)  at  the  oriKiiuU  office  of  juris- 
diction. (See  par.  8b.)  Cases  that  are  ter- 
minated will  not  be  transferred. 

7.  S.4.4  action. 

a.  Tlie  appropriate  SAA  will  be  advised  aa 
to  the  date  schools  certined  as  tiie  beginning 
date  of  each  course  for  the  purpose  of  meet- 
ing the  two-year  requirement  at  ench  branch 
or  extension.  The  SAA  will  be  requested  to 
verify  if  the  two-year  period  of  operation  la 
met  or  if  one  of  tlie  two  exceptions  in  para- 
graph 4b  applies.  The  approval  should  then 
be  amended  to  sliow  the  basis  for  continued 
approval  or.  if  appropriate,  denial  action 
should  be  taken. 

b.  The  SAA  will  notify  the  liaison  repre- 
sentative of  the  continued  approval  or  denial 
action  for  each  course.  [Amended  approval 
action  should  be  completed  by  August  1, 
1977.) 

8.  Regional  office  control. 

a.  Tlie  liaison  representative  will  maintain 
A  control  on  all  courses  referred  to  the  SAA 
to  ensure  that  notification  of  continued  ap- 
proval or  denial  is  received. 

( (1)  An  interim  review  will  be  made  EOM 
May  1977.  and  the  SAA  will  be  notified  of  all 
cotu-ses  for  which  amended  approvals  are 
still  pendinjr.  The  SAA  will  be  reque.sted  to 
submit  an  e.-stimatcd  date  for  completion  of 
each  approval.  The  SAA  must  be  made  aware 
that  unjustified  delays  beyond  August  1, 
1977,  will  neces-sitate  the  withdrawal  of  ap- 
provals and  the  termlnati'.n  of  enrcilUnents 
In  those  coiuses  that  lack  i)ropcr  approval. 

(2)  A  final  review  will  be  made  on  August 
1.  1977,  to  ensure  receipt  of  amended  ap- 
provals for  all  ca.=es.  Appi-oval  will  be  witli- 
drawn  effective  Aupust  1.  1977,  and  no  new 
enrollments  or  reenrollment  will  bo  proc- 
essed If  an  amended  approval  has  not  been 
received  by  that  date.  If  legitimate  reasons 
exist  for  tiie  delay,  the  SAA  m.ay  request  up 
to  30  days'  additional  time  from  the  regional 
ofTice.  Requests  for  extensions  beyond  30  days 
must  be  referred  to  the  Area  Field  Director 
(224C)  for  approval.) 

b.  If  a  course  approval  1.^  deiiiod  because 
the  two-year  requirement  Is  not  met.  the 
approval  for  that  course  will  be  withdrawn 
and  all  awards  for  new  enrollments  on  or 
after  December  1.  1970  will  be  terminated 
retroactively  to_  that  date.  School  liability  for 
the  resulting  overpayments  should  be  con- 
sidered under  existin;-;  procedures  on  the 
basis  of  false  certification,  if  the  school  cer- 
tified erroneou.sly  to  the  period  of  operation. 

9.  Enrollmrnts.  No  new  enrollments  in  a 
course  at  a  branch  or  extension  location  with 
an  effective  date  on  or  after  Uerember  1, 
1976.  may  be  approved  if  the  sclio-iVs  certif- 
ications are  not  received  or  if  tl'c  two-ye.ir 
requirement  is  not  met.  Stndcni-s  enrolled 
in  and  pursuing  the  course  before  that  date 
will  be  permitted  to  complete  their  program 
provided  they  rerrain  continuously  enrolled. 
A  break  In  enrollment  due  to  extenuating 
circumstances,  such  a.s  serious  illness,  will 
not  be  considered  an  interruption  In  tlie  stu- 
dent's program.  Students  attending  a  school 
operated  on  a  term  basis  will  not  be  required 
to  attend  the  summer  term  to  be  considered 
continuously  enrolled.  If  approval  of  a  course 


Is  denied  or  withdrawn  for  a  reason  other 
than  the  two-year  rule,  all  awards  must  be 
terminated  in  accordance  with  VAR  14135 
(J). 

10.  FoUouup  reviews.  On  routine  SAA  su- 
pervisory visits  and  station  compliance  sur- 
veys, school  records  will  be  reviewed  to  veri- 
fy the  certifications  made  in  accordance  with 
this  appendix.  If  the  certifications  are  found 
to  have  been  false  or  erroneous,  termination 
action  will  be  taken  and  school  liability  con- 
sidered in  accordance  with  paragraph  8b. 

RcFVS  H.  Wilson. 
Chic/  BC'n4;fits  Director. 

DVB  Circular  20-76-84. 
Appendix  D,  Revised, 
February  23,  1977. 

DrrARTMENT  of  Veter'ans  BENErrrs, 
Veterans  Administration 
Washington,  D.C. 

Prohibition  of  Assignment  of  Editationai, 
BENEFrr  Payments  (PL  94-502) 

1.  Purpose.  This  appendix  provides  instruc- 
tions for  Implementing  the  provision  of  PTj 
94-502  which  prohibits  the  assignment  of 
educational  benefit  payments. 

2.  General.  PL  94-502  amends  title  38  U.S.C. 
3101(a)  effective  December  1,  1976,  to  pro- 
hibit the  assignment  of  educational  assist- 
ance checks  through  the  practice  of  a  payee 
designating  the  address  of  an  attorney-in- 
fact  (usually  a  school  or  school  representa- 
tive In  this  context)  as  the  payee's  check 
mailing  address,  and  also  exectitlng  a  power 
of  attorney  nt-reement  authorizing  the  attor- 
ney-in-fact to  negotiate  Veterans  Adminis- 
tration educational  benefit  checks.  Under 
this  legal  provision,  schools  may  not  negoti- 
ate VA  educational  assistance  checks,  nor 
may  schools  obtain  Indirect  access  to  the  pro- 
ceeds of  such  check.s.  All  VA  educational 
as.slstance  checks  must  be  negotiated  by  the 
veteran  or  eligible  per.'^on. 

a.  Indirect  access  to  the  proceeds  of  VA 
checks  is  con.stnied  to  mean  any  device, 
coercive  or  otherwise,  a  school  may  employ 
to  limit  or  predetermine  a  veteran's  or  eli- 
gible person's  disposition  of  the  proceeds  of 
a  VA  check.  Such  indirect  access  would  con- 
stitute an  effective  assignment  of  benefit.s, 
which  the  law  Is  Intended  to  prohibit  Just  as 
It  prohlblt.s  direct  assignment  of  benefits. 

b.  A  common  example  of  Indirect  access  Is 
the  practice  of  a  school  receiving  a  chock  for 
a  student,  stamping  it  on  the  reverse  "For 
Deposit  Only"  to  the  school's  account,  and 
then  calling  In  the  student  to  endorse  the 
stamped  check.  This  procedure  has  the  effect 
of  controlling  the  student's  disposition  of  the 
check  and  Is  thus  prohibited  as  It  Is.  in  ef- 
fect, an  .Tsclgnment  of  benefits.  Another  ex- 
ample of  Indirect  access  which  is  likewise 
prohibited  Is  the  procedure  of  showing  a 
bank  account  number  in  tlie  cb.cck  mailing 
address,  but  the  account  Is  held  Jointly  with 
the  veteran  by  the  school.  While  it  Is  clear 
that  a  veteran  or  eligible  person  may  endorse 
an  educaticnal  asslstr.nce  check  pp-vable  to  a 
sihool  to  satisfy  a  debt,  this  action  must  be 
entirely  voluntary. 

3.  Proccd'iral  Requirement!^.  The  following 
procechires  concerning  award,  devclopmeiit, 
and  reporting  actions  will  bo  followed  to  en- 
sure that  schools  are  not  obtaining  a.>»stgn- 
.ment  of  benefits  In  violation  of  the  law: 

a.  All  correspondence  scl\£ols  mu<^t  be  In- 
formed that,  no  enrollments  or  rccnrollm<<n1s 
will  be  processed  on  or  after  December  1, 
1976,  which  show  the  school's  address,  or  a 
post  office  box  or  sales  office  address  of  the 
school  as  the  student  cannot  be  pre.sent  at 
the  .school  to  receive  cheeks.  Such  enrollment 
certifications  will  be  rcti\rned  to  the  student 
at  the  school  address  and  no  further  action 
taken  until  a  home  address  is  provided  for 
the  sttident.  All  correspondence  schools  are 
hereby   notified   that   If  a  school  address  is 


shown  as  the  student's  mailing  address  on 
any  currently  running  awards,  the  school 
must  submit  a  certification  (as  specified  In 
subpar.  d  below)  to  the  VA  office  with  liaison 
Jurisdiction  that  effective  December  1,  1976, 
they  will  not  accept  a  power  of  attorney  to 
cash  VA  educational  benefit  checks  and  they 
will  not  exercise  check-negotiating  authority 
under  any  power  of  attorney  previously  ac- 
cepted. 

( 1 )  Correspondence  schools  which  refuse  to 
provide  the  certification  mentioned  above 
will  be  reported  by  teletype  to  Central  Office 
(223B).  Those  schools  which  have  failed  to 
certify  compliance  but  have  not  actively  re- 
fused should  be  contacted  oiace  again  to 
solicit  the  certification:  If  it  is  not  provided, 
the  school  will  be  reported  by  the  office  with 
liaison  Jursdlctlon  to  Central  Office  (223B) 
as  not  In  compliance.  AH  final  reports  of  non- 
compliance are  due  in  Central  Office  before 
March  1.  1977.  Central  Office  In  turn  will 
notify  all  stations  of  correspondence  schools 
which  have  not  indicated  compliance  with 
this  provision  of  the  law. 

(2)  If  a  currently  running  award  (Includ- 
ing a  suspended  award)  shows  the  address 
of  a  correspondence  school  listed  as  not  In 
compliance  with  the  certification  require- 
ment, the  award  will  be  suspended  or  allowed 
to  remain  in  suspense.  The  claimant  will  be 
Informed  of  the  action  taken  and  the  legal 
prohibition  against  assignment  of  VA  ed- 
ucational benefits.  He  or  she  will  be  re- 
quested to  furnish  a  current  home  mailing 
address  and  also  Informed  that  no  further 
action  may  be  taken  until  the  requested  In- 
formation Is  furnished.  Such  awards  should 
be  identified  only  through  routine  claims 
folder  procasslng:  special  review  of  claims 
folders  or  VA  Forms  22-6553b,  Certification 
of  Lessons  Completed,  will  not  be  conducted 
lor  this  purpose. 

(3)  Correspondence  schools  which  Initi- 
ally do  not  certify  compliance  with  the  law 
and  are  reported  to  Central  Office  as  not  in 
compliance  bvit  later  provide  the  appropriate 
certification  will  be  immediately  reported  to 
Central  Office  (223B)  for  removal  from  the 
all-station  listing  of  schools  not  in  com- 
pliance. 

b.  All  schools,  other  than  correspondence 
schools,  are  hereby  Informed  that  no  en- 
rollments or  reenrollments  using  the  school's 
address  or  a  post  office  box  or  sales  office  ad- 
dress of  the  school  as  the  student's  address 
will  be  processed  on  or  aft^r  December  1, 
1976,  unless  the  school  certifies  that  It  holds 
no  power  of  attorney  to  negotiate  V.^  bene- 
fit checks  and  It  does  not  have  direct  or 
Indirect  access  to  the  proceeds  of  such  checks 
rather  than  bv  direct  payment  by  the  payee 
thereof. 

(1)  In  cases  (other  than  correspondence 
awards)  processed  after  November  30.  1976. 
In  which  the  school's  address  !•;  shown  as 
the  payee's  mailing  address,  and  the  sc'iool 
has  not  .submitted  the  required  certification 
rO'Tardine  power  of  attorney  arranirement.<^.  or 
the  certification  Ls  rot  acceptable  for  the 
reasons  exnlalned  In  "subparagraph  d(2)  be- 
lov,-,  development  wiK  be  necessarv  before 
nroc»scing  anv  enrollments,  reenrollments, 
or  adjtr  tments  to  running  awards.  •* 

■Horr. — No  sneolil  review  w;!'.  bo  made  to 
Identify  runnin-r  awards  with  a  school  ad- 
dress. However,  \vhon  these  eves  are  en- 
countered durin;:  normal  claims  processing 
and  the  school  has  not  submitted  the  re- 
quired certification,  the  award  will  be  s\-.s- 
pcnded  and  development  undertaken. 

(2)  Tlie  claimant  will  be  informed  of  tV.e 
provisions  of  the  law  and  request?d  to 
furnl-sh  either  a  current  home  mailing  ad- 
dress cr  a  signed  statement  that  he  or  she 
has  not  executed  a  power  of  attorney  au- 
thorizing the  school  to  negotiate  VA  educa- 
tional a-s-slstanco  checks  and  no  arrange- 
ments have  bei^n  made  to  provide  the  school 
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or  Its  representative  direct  or  indirect  ac- 
cess to  the  proceeds  of  such  checks  other 
than  by  direct  payment  by  the  payee  thereof. 
The  claimant  will  also  be  Informed  that  no 
further  action  can  be  taken  until  the  re- 
quested information  is  furnished. 

(3)  Similar  development  must  be  under- 
taken If  the  claimant  Indicates  a  post  office 
or  bahk  address  as  his  or  her  mailing  addre.5,s 
and  the  school  has  not  submitted  the  re- 
quired certification.  The  VA  will  not  require 
an  actual  home  addre.ss  In  these  cases,  but 
the  signed  certification  provided  for  above 
must  be  obtained  before  any  award  action 
c.in  be  processed. 

c.  .MI  educational  assistance  checks  which 
are  in  the  possession  of  or  received  by  any 
school  on  or  after  December  1,  1976.  must  be 
delivered  directly  to  the  veteran  or  eligible 
person  for  his  or  her  disposition.  If  for  any 
rea=on  a  check  cannot  be  delivered  to  a  vet- 
eran or  eligible  person.  It  must  be  returned 
to  the  Treastiry  Disbursing  Center  address 
shown  on  the  check  envelope. 

d.  Each  certification  required  by  subpara- 
graph a  or  b  above  must  be  worded  as  fol- 
low.s  and  signed  by  the  appropriate  school 
certifying  official:  "This  to  certify  that,  in 
accordance  with  title  38  U.S.C.  3101(a). 
(name  o;  school)  holds  no  power  of  attorney 
agreements  authorizing  the  school  to  nego- 
tiate educational  assistance  checks,  and 
neither  (name  of  school)  nor  any  of  its  rep- 
resentatives has  direct  or  indirect  access  lo 
the  pi'oceeds  of  any  such  checks  other  than 
direct  payment  by  the  payee  thereof." 

( 1 1  As  these  certifications  are  received  tliey 
will  be  made  part  of  the  respective  schools' 
approval  folders  and  the  liaison  representa- 
tive will  notify  the  Finance  and  Adjudica- 
t'on  Divisions  that  the  power  of  attorney  re- 
quuemenis  of  the  law  have  been  met,  and 
enrollments  and  reenrollments  in  other  than 
correspondence  courses,  and  certifications  of 
attendance  or  lessons  completed  may  be 
processed  showing  a  school  addres.s. 

(21  Checks  mailed  to  a  school  address 
ba->ed  on  tiie  atjpropriate  certification  will  be 
mailed  only  to  the  scliool  location  wiicre  the 
student  is  in  attendance  and  can  receive  the 
check.  Educational  as^is'rince  checi^s  will  not 
be  mailed  to  one  school  location  for  further 
di--tribution  to  other  KT-a'ions  of  the  school. 
If  a  school  with  multiple  locations  attempts 
to  use  only  one  address  as  a  check  mailing 
addre.ss  for  all  students,  development  for  the 
addresses  of  separate  locations  must  be  un- 
dertaken before  procesising  award  actions  for 
students  enrolled  at  those  locations.  If  a 
particular  school  location  docs  not  have  the 
capability  of  receiving  checks,  safeguarding 
them,  and  properly  delivering  them  to  stu- 
dents, development  for  a  home  mailing  ad- 
dress for  each  veteran  or  eligible  person  en- 
rolled at  that  location  mrist  be  completed 
as  oittlined  in  subparagraph  b(2)  above. 

4.  It  must  be  made  clear  to  schools  that 
compliance  wit.h  this  provision  of  the  law 
will  be  checked  during  future  compliance 
surveys  Spot  cheeks  may  also  be  made  to 
verify  the  signattu-es  on  negotiated  checks. 
If  it  Is  found  that  a  school  held  a  power  of 
attorney  and  negotiated  VA  checks  or  other- 
wise had  access  to  the  proceeds  of  such  checks 
other  than  by  direct  payment  by  the  payee 
thereof  after  having  certified  that  It  did  noi, 
pa\  meats  ( for  those  beneficiaries  involved  i 
ior  attendance  at  the  school  and  further  en- 
rollments in  the  school  will  be  suspended 
luider  VAR  14134. and  the  matter  will  be  re- 
ferred to  the  Stat. on  Committee  on  Educa- 
tional Allowances  to  consider  withdrawal  of 
the  school's  approval.  In  addition,  overpay- 
ments may  be  established  and  school  liabil- 
ity assessed  on  the  basis  of  false  certifica- 
tions. 


5.  Rescission:  Appendix  D.  dated  October 
29    U176.  to  DVB  Circular  20-76-84. 

RtJFus  H.  Wn-soN, 
Chief  Benefits  Director. 

DVB  Circular  20-76-84, 
Appendix  H,  Revised. 
Deceinber  17. 1976. 

dep.vrt^tlnt  of  veterans  benefits. 
Veterans  Administration. 
Wa>-'.ington.  DC. 

Extended  85-15  Perct:n-t  Ratio 

PEQVIRrMFNrS 

III  has  been  determined  that  award  ac- 
tions required  by  Appendix  H.  revised,  when 
courses  fail  to  meet  85-15",  ratio  require- 
ments are  not  consistent  with  protection  of 
the  best  interests  of  veterans  who  may  have 
enrolled  in  such  a  course  before  ihe  determi- 
nation of  8o-lD'r  noncompliance.  The  re- 
quired action  in  question  is  the  immediate 
discontinuance  of  processing  new  chapter  34 
enrollments  upon  receipt  by  the  Veterans 
Administration  of  an  unsatisfactory  85-15'e 
certification.  This  procedure  is  changed  to 
allow  processing  of  new  enrollments  which 
have  a  beginnliig  date  before  the  date  on 
which  a  school  computes  an  unsatisfactory 
85-15  r  ratio  for  a  course.  In  addition,  award 
procedures  ere  clarified  for  instances  when 
schools  fail  to  submit  a  required  85-15'"^ 
certification.  Also  the  BEOG  SEOG  exemp- 
tion is  extended  to  June  30,  1978.) 

1.  Purpoie.  This  appendix  provides  instruc- 
tions for  impienienting  the  provision  of  PL 
94-502  whicii  extends  the  85-15';  ratio  re- 
quirements to  additional  types  of  courses 
and  specifies  additional  types  of  financial 
support  wiiich  must  be  computed  into  the 
85 'Tr  portion  of  the  ratio.  This  appendix  also 
explains  the  conditions  luider  which  the  Ad- 
ministrator may  waive  the  requirements  be- 
cause it  is  determined  to  be  in  the  best  In- 
terest of  tlie'  veteran  and  the  Federal  Gov- 
crnmc'.'.i. 

2.  Ccvcrai.  PL  94-502  amends  title  ?8 
U.S.C.  ]673(di  to  provide  that,  ellcctive  De- 
cember 1,  l'C>76.  Die  enrollment  of  an  eligible 
\c'tcraa  iiiot  already  enrolled)  may  not  be 
approved  in  any  course  for  a  period  during 
whiih  more  tli.m  85  percent  of  the  students 
enr'V.ied  are  having  all  or  part  of  their  tui- 
tion, fees,  or  other  thai-,:es  pmid  to  or  lor 
them  by  the  school,  the  Veteran's'  Adminis- 
tration, and  or  by  grant<=  from  any  Federal 
a^'ency.  Specifically  excepted  from  comput- 
ing 85-15';  ratios  are  ."special  assistance  pay- 
ments for  tiie  eduoationally  dLsadvantaged 
(under  subchapter  V  of  chapter  34).  farm 
cooperative  courses,  and  courses  orTei-ed  un- 
der contract  with  the  Department  of  De- 
fense on  or  iiiunecllately  antaoent  to  a  ni;l;- 
ta.Tr  base  and  w.hich  are  aviiiable  only  tc  ac- 
tive-duty military  pe."'sonncl  and  tiieir  de- 
pendents If  approved  by  the  SAA  (State  ap- 
proving agency)  in  the  State  where  the  bas« 
is  located.  In  the  ca.se  of  a  military  installa- 
tion located  outside  of  tlie  United  States,  ap- 
proval Will  be  by  the  S.^A  in  the  State  where 
tlie  parent  schoo:  Is  located.  As  noted  in 
par.ijrapii  1.  rertaiii  requirements  can  and 
y.ill  be  v.u.ved  by  the  Adii'inlstrator.  The 
new  ia.v  e>:tei'.ds  the  85-lri'"r  rario  require- 
ment to  ciegvee-prantlng  iiistituiions,  and 
the  requirement  now  applies  xa.  both  pro- 
prietary profit,  proprietarv  nonprofit  Insti- 
tutions and  public  and  other  t<ix-supported 
schools.  In  addition,  students  receiving 
gr.^ti's  from  all  Federal  agencies  other  than 
the  VA.  with  certain  exceptions  as  explained 
below,  mt'.st  now  be  counted  in  tiie  85  r  por- 
tion of  the  ratio. 

3.  Identification  of  A.^cctcd  Courses.  An 
85-15  "b  ratio  must  be  computed  for  each 
course  of  study  or  curriculum  leading  to  a 
separate  a|j;)ro\ed  educational  cr  voc-^tional 


objective.  Computations  will  not  be  made  for 
unit  subjects,  unless  only  one  unit  subject 
is  approved  by  the  S.\A  to  be  offered  at  a  sep- 
arat«  branch  or  extension  of  a  school. 
Courses  or  curricula  which  are  offered  at  sep- 
arately approved  branches  or  extensions 
must  have  an  85-15""^  ratio  computed  sep- 
arately from  the  same  course  offered  at  the 
parent  Institution:  the  student  figures  from 
the  branch  may  not  be  added  to  those  of  the 
p,irent  institution  even  for  the  same  courses 
or  curricula.  Courses.or  curricula  offered  at 
an  addition.^l  facility,  a-s  opposed  to  a  branch 
or  extension,  must  be  added  for  85-15 "^i 
computation  purposes  to  the  same  (xmrse  at 
the  parent  institution.  Pursuit  of  a  course  or 
curriculum  that  varies  In  any  way.  although 
It  may  have  the  same  designation  as  anotlier 
curriculum,  will  require  a  separate  85-15% 
comptitation.  A  course  or  curriculum  will  b» 
considered  to  vary  from  another  if  there  are 
diSerent  attendance  requirements,  required 
iwiit  subjects  are  different,  reqiured  com- 
pletion length  Is  different,  etc. 

a.  For  computation  purposes,  separate 
courses  in  IHL's  (institutions  of  higher 
learning  •  w  ill  be  determined  by  general  cur- 
riculum only  until  the  point  at  which  It  Is 
reasonable  to  assume  a  major  field  would  b© 
declared.  After  that  point.  85-15':  require- 
ments must  be  met  for  each  speciiic  curricu- 
lum based  on  a  major  field  of  study  as  cer- 
tified to  the  VA  School  policv  for  declaring 
fields  of  study  must  be  equal  for  veterans 
and  nonveterans  alike.  Because  of  numerotis 
Inquiries  and  conunents.  seriftus  con<!idera- 
t:on  has  been  given  to  broadening  the  defini- 
tion of  -course'  lor  85-15",  purposes,  but  It 
has  been  determined  that  the  following 
guidelines  are  the  most  lenient  possible 
v,ithin  the  Inncuage  of  Uie  statute  and  the 
tiiulcrlying  intent  of  Congress 

(11  In  2-ycar  IHL's.  general  curricula  such 
as  AA  (Associate  of  Aits)  or  AS  (Associate 
of  Science »  degrees  with  no  major  specified 
Will  require  separate  computations  Speclfk- 
currictila  for  cs.sociate  degrees  will  require 
separate  computation  for  each  curriculum. 
Terminal  2-yc,'ir  courses  (e.g.  AAS  (Associ- 
ate of  .\pplied  iSoencei  Demo!  Technolo-v, 
Auto  M'lhanics  Certificate)  must  be  com- 
puted separately  for  each  objective. 

(2)  St'.idents  attending  4-year  IHL's  and 
L'radu.ate  schools  may  be  counted  In  gen- 
eral curricula  such  as  BA  (B;iche!or  ol  Arts) 
and  BS  (B.^chelor  of  Science)  only  unt  1 
the  normal  point  at  wiiich  the  student  must 
declare  a  major  subject  at  the  particular 
school.  Then  the  85-15'"^  computation  must 
be  made  for  each  specific  curriculum:  eg  , 
BS  (Bachelor  of  Science)  in  Electrical 
Engineering,  M.\  (Master  of  .\rt£)  in  Eng- 
lish, etc.  The  rules  mentioned  above  regard- 
i!ig  branches  and  extensions  must  be  ap- 
plied .strictly  to  yield  aecura:e  comtnuationa 
and  correct  approvals. 

b.  NCD  (noncoilege  degree  i  loui.-es  .must 
be  computed  separately  bx  approved  voca- 
tional objective.  If  several  curricula  lead  to 
the  same  coded  vocational  objective,  ea-^h 
must  meet  the  85-15%  requirement' sepa- 
rately, unless  It  can  be  shown  that  two 
or  more  course.s  ai-e  identical  in  all  respects 
(.sohed:iIing.  hours  devoted  to  each  unit  sub- 
ject, etc.).  Once  again,  branch  or  exten- 
sion courses  will  be  computed  as  sepa;ate 
courses  or  curricula  Courses  offered  on  full- 
time  and  part-time  ba.ses  which  are  idem:-al 
in  lencrh  and  contetii  will  be  combined  for 
computing  the  ra'io. 

4.  W'aijcr.'.  The  foMowiiig  waivers  for  8.'^ - 
15  "J.  computation  have  been  determined 
by  the  Administrator  to  be  In  the  Ijost 
interest  of  veterans  and  tlie  Federal  Govern- 
ment, and  authority  to  apply  them  is 
hereby  delegated  to  all  .•:tation  Directors. 
Note  that  when  a  type  of  a5isistance  received 
by  a  stuient   Is  w:aived,  that  student  must 
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stUl  be  counted  In  the  ratio.  However,  that 
student  will  be  counted  In  tlie  non-VA.  non- 
supported portion  of  the  ratio  as  a  result  of 
the  waiver.  (See  subpar.  f.) 

Important:  Notwithstanding  any  type  of 
waiver  provided  for  below,  station  directors 
are  authorized  to  waive  85-16%  computa- 
tions for  Institutions  which  certify  that 
35' r  or  less  of  their  enrollment  receives 
Veterans  Administration  educational  as- 
sistance (compute  main  campuses  and 
branches  separately).  Such  certifications 
mu.>;t  be  provided  to  the  VA  on  a  continuing 
basis  in  accorciance  v.ith  the  time  limits 
shown  in  para^rrph  7c.  (Such  waiver  will 
not  be  granted  for  any  course  in  which  the 
reroeiita^ie  of  V.A-supported  veterans  en- 
rolled exceeds  85 '■^.)  Station  directors  are 
responsible  for  taking  forceful  action  to 
Identifv  .specific  cour-e:^  of  study  which  may 
exceed '85^'c  VA-supported  enrollment  even 
If  such  courses  are  offered  by  schools  hav- 
ing 35 Ci  or  fewer  veterans  In  the  total 
school  population.  All  station  directors  will 
require  full  85-15^-c  ratio  computations  for 
such  courses  with  extraordinarily  dispropor- 
tionate VA-supported  enrollments  to  show 
compliance  with  the  law.  In  addition,  a 
temporary  waiver  Is  hereby  granted  to  ex- 
clude counting  recipients  of  BEOG  (Basic 
Educational  Oi'portunity  Grant.-:)  and  SEOG 
(Supplementary  Educational  Opportunity 
Grants)  as  federally  supported  students  for 
purposes  of  85-15'^i  ratio  requirements. 
This  temporary  waiver  of  the  BEOG  and 
SEOG  computation  requirements  IwUl  expire 
on  June  30.  1978.1  After  that  date,  computa- 
tion and  waiver  provl;  ions  shown  below  re- 
lating to  BEOG  and  SEOG  will  be  in  effect. 

a  Graduate  Students;  waive  counting  all 
Federal  assistance  (other  than  VA  bcuents) 
and  all  support  from  the  institution.  No  spe- 
cific application  for  this  waiver  L^  required 
from  the  school. 

b.  Undercraduate  and  KCD  Stuflcnts: 

(1)  Waife  countlnc  all  assistance  provided 
bv  an  institution.  If  the  institution  policy 
for  determining  the  recipients  of  such  aid 
Is  equal  with  respect  to  veterans  and  non- 
veterans  alil<e.  A  .sperific  pnplication  for  this 
waiver  from  the  school  to  the  station  Di- 
rector is  not  required. 

(2)  Waive  computation  of  the  85  ISCr 
ratio  for  anv  course  oitered  by  an  IHlj  or 
NGD  If  35  percent  or  fewer  of  the  students 
in  the  course  receive  VA  educational  benefits, 
and  the  percentage  of  VA-supported  stu- 
dents hi  the  cour.<e  p'.vis  the  percenU'.ce  of 
the  schools  total  enrollment  receiving  BEOG 
(Basic  Educational  Opportunity  Grants)  or 
SEOQ  (Supplementary  Educational  Oppor- 
tunity Grants)  totals  85  percent  or  less.  For 
example,  if  a  .=chool  fine;-,  that  29  percent  of 
the  enrollccs  In  a  buslnc.^-  AA  cl.";^ree  cur- 
riculum receive  VA  payments  and  52  per- 
cent of  the  school's  total  enrollment  receives 
BEOG   or   SEOG   support,    the   total   of   the 

,  percentapos  (SKr)  q'.ialincs  that  business  AA 
degree  for  a  waiver  of  any  further  85-  l5'i 
ratio  commutation.  S.atl-factory  compliance 
with  tlie '8:-15'>  requirement  is  a.--.-umcd 
when  tiio  aijove  coutliiions  are  fulfilled.  If 
the  total  of  the  two  percentages  exceeds  85 
percent,  ti-?  r.\tio  nn-  t  be  computed  for  that 
course  with  BFOG  and  SEOG  recipients  In- 
cluded in  I'ne  85  percent  portion  of  t>e  ratio. 

(a)  When  more  than  "5  percent  of  the  en- 
rollment in  a  course  receives  \'.\  acs'stancc, 
tiie  ratio  must  he  computed  for  that  course 
with  BEOG  and.  SEOG  rci^-plcnts  included 
In  the  85  percent  poriiou  o'  ihs  ratio. 

(b)  This  cotint  of  VA-supported  s*'!dento 
ana  BEOG  or  SEOG  recipients  must  be  com- 
pleted within  30  days  of  the  beginning  of 
each  regul.TJ  academic  term  (summer  ses- 
sions excluded)  or  before  the  beginning  date 
of  the  next  term,  whichever  l.s  earlier,  for 
application  to  the  next  term. for  the  pur- 


pose of  waiving  computation  of  an  85-15"% 
ratio  for  each  affected  course.  For  schools 
not  operating  on  a  term  basis,  counts  as  of 
the  last  day  of  the  qu.arter  must  be  com- 
pleted within  30  days  of  the  end  of  each 
calendar  quarter  (Maxch,  June.  September, 
December).  If  this  count  Is  not  submitted 
for  a  course  which  previously  had  Its  ratio 
comput.-ition  waived,  a  complete  computa- 
tion will  be  required  before  any  new  enroll- 
ments of  eligible  vetera:is  may  be  processed 
for  that  course. 

(3)  Waive  counting  all  forms  of  Federal 
a.s>^!stance  other  than  BEOG  and  SEOG.  Spe- 
cific examples  of  this  type  of  waiver  are 
benefits  administered  by  the  Social  Security 
Administration.  Federal  grants  supporting 
specific  programs  such  as  law  enforcement 
(LEEP.  Safe  Cities  Act  grants),  nursing,  etc.. 
Government  Employees  Training  Act  sup- 
port, and  tuition  paid  by  an  Armed  Sen-loe 
to  active-duty  personnel.  No  specific  appli- 
cation is  required  for  this  waiver. 

(4)  Waiver  for  all  so-called  military  aero 
clubs  which  were  previously  exempt  from 
85-15%  requirements  under  VAR  14202(C) 
(3).  No  specific  application  Is  required  for 
this  waiver. 

(.1)  Waiver  for  cours!?*i  open  only  to  mili- 
tary personnel,  their  dependents,  and  civil- 
ian employees  of  a  military  Installation 
when  the  course  Is  ofTered  on  or  adjacent  to 
the  base  under  contract  with  the  Depart- 
ment of  Defense  and  the  branch  or  extension 
Is  approved  by  the  SAA  in  the  State  where 
the  military  installation  Ls  located.  In  the 
case  of  foreign  military  installations,  ap- 
proval will  be  by  the  SAA  In  the  State  where 
the  parent  school  is  located.  This  waiver  Is 
an  expansion  of  the  statutory  exclusion  ex- 
plained in  paragraph  2  above.  If  the  course 
is  offered  to  other  students,  the  85-1 5  Tc  ratio 
requirement  must  be  met.  No  specific  appli- 
cation is  required  for  this  waiver. 

c.  Schools  which  submit  satisfactory  ccr- 
tiflcations  of  85-15'~^  compliance  based  on 
use  of  one  or  more  of  the  alxjve  waivers  must 
maint.ain  records  for  a  period  of  3  years  fol- 
lowing termlHation  of  the  enrollment  period 
showing  the  basis  for  the  waiver  and  tjie 
separate  percentages  of  students  falling  into 
each  waived  category.  The  waivers  and  sup- 
porting data  will  be  reviewed  during  com- 
pliance surveys. 

d.  Schools  which  offer  courses  not  meeting 
the  85-1.'')':;  retiulrement  for  any  reason  may 
apply  to  the  appropriate  station  Director  for 
a  specific  waiver  of  the  requirements  except 
for  VA  bcne.nts.  This  generally  wUl  be  a  re- 
ciucst  for  a  waiver  for  BEOG  and  SEOG.  The 
.s'-hool  must  state  the  specific  basis  of  the 
specific  waiver  req\iest,  show  the  computa- 
tion of  the  ratio  for  the  affected  course,  and 
submit  sufficient  information  to  allow  the 
Director  to  Jud-e  the  merits  of  the  request 
against  the  criteria  shown  below.  The  Direc- 
tor should  use  all  VA  .sources  as  well  as 
school-submitted  data  and  sUitements  when 
conslderlnt;  a  specific  v.aiver  request  in  rela- 
tion to  these  criteria.  (Sec  subpar.  f  below.) 

(1)  Availability  of  comparable  alternative 
edu'^ational  prot'rams  elfcctively  open  to 
veterans  in  the  vicinity  of  the  school  re- 
qiioitin^  a  waiver. 

(2)  Status  of  the  school  requesting  a 
waiver  as  a  developintr  institution  primarily 
serving  a  disadvantaged  population.  The 
scliool  should  enclo.se  a  copy  of  the  notiaca- 
tion  of  developing  status  from  the  OfT.ce  of 
Education.  If  applicable.  Otherwise,  the 
school  should  submit  data  sufficient  to  al- 
low the  Director  to  Judge  whether  the  school 
Is  similar  to  oaiclally  classified  developlns 
institutions,  accordltig  to  the  criteria  and 
data  categories  published  in  Part  169.  Sub- 
part B,  title  45,  Code  of  Federal  Regulations. 
Tlie  requirement  that  a  school  be  a  ••Public 
or  Nonprofit"  Institution  need  not  be  met. 


(3)  Previous  compliance  history  of  the 
school,  including  such  factors  as  false  or  de- 
ceptive advertising  complaints,  enrollment 
certification  timeliness  and  accuracy,  and 
amount  of  school  liabUity  indebtedness  to 
the  VA. 

(4)  General  effectiveness  of  the  schoofB 
program  In  providing  educational  and  em- 
ployment opportunities  to  the  particular  vet- 
eran population  It  serves.  Factors  to  be  con- 
sidered should  Include  percentage  of  veteran 
students  completing  tlie  first  year  of  the 
course  of  study  and  completing  the  entire 
course,  results  of  the  50  percent  employment 
survey  for  vocational  objective  courses,  ratio 
of  educational  and  general  expenditures  to 
full-time  equivalency  enrollment,  etc. 

(5)  If  a  school  does  not  agree  with  a  Di- 
rector's determination  concerning  a  specific 
85-15'~c  waiver.  It  may  request  that  the  ap- 
plication along  with  the  Director's  findings 
and  recommendation  be  forwarded  to  Cen- 
tral Office  (224C)   for  administrative  review. 

e.  All  waivers  of  85-15''c  requirements. 
Whether  partial  or  total  and  whether  granted 
by  a  station  Director  under  delegated  au- 
thority or  by  Central  Office  decision,  will  be 
made  part  of  the  school  approval  folder  and 
will  be  subject  to  annual  review  for  continu- 
ation. 

f.  Waivers  will  not  be  granted  for  courses 
In  which  the  percentage  of  veterans  enrolled 
exceeds  85  "^r,  except  that  the  percentage  may 
be  exceeded  In  courses  offered  by  military 
aero  clubs.  Of  course,  the  85  Cc  limitation 
may  also  be  exceeded  in  courses  exempted  by 
law  (see  paragraph  2  above.) 

5.  Countable  Assistance  for  85-lS'~'c  Com- 
putations. In  conjunction  with  the  delegated 
waivers  provided  for  in  the  preceding  para- 
graph, the  following  types  of  assistance  must 
be  counted  for  determining  compliance  with 
85-15  'f  requirements. 

a.  Accredited  graduate  and  advanced  pro- 
fessional courses;  coimt  only  VA  assistance 
provided  under  chapters  31.  32,  34  and  35. 
except  for  courses  olTered  on  or  adjacent  to 
a  military  Installation  as  explained  In  para- 
graph 2. 

b.  All  other  courses: 

(1)  Count  only  VA  assistance  provided 
under  chapters  31.  32.  34  and  35  except  farm 
cooperative,  assistance  under  subchapter  V 
of  chapter  34.  and  courses  ofTered  on  or  ad- 
jacent to  a  military  base  open  to  only  ac- 
tlve-dutv  personnel  and  their  dependents 
(and  civilian  employees  of  the  base.  If  waived 
by  the  station  Director) . 

(2)  Count  BEOG  and  SEOG  as  Federal  as- 
sistance, unless  computation  for  a  course  Is 
waived  by  the  station  Director  (see  par.  4b 
(2) )  under  delegated  authority  or  waived  by 
Central  Office. 

(3)  Count  all  support  ofTered  by  the  Insti- 
tution, unless  waived  by  the  Station  Direc- 
tor or  Central  Office. 

6.  Computation  of  85-15',  Ratio.  To  de- 
termine if  this  requirement  has  been  met, 
the  number  of  students  in  a  course  who  are 
not  veterans,  are  not  receiving  a  form  of 
Federal  or  institutional  aid  (exclusive  of 
waivers  and  statutory  exemptions),  or  are 
receiving;  a  form  of  aid  which  has  been 
waived,  will  be  compared  to  the  total  num- 
ber of  students  eni\:ied  In  the  course.  If 
the  non-VA.  nonsupported  students  (unless 
waived)  do  not  comprise  at  least  15'"'  of  the 
total  enrollmeiit.  the  85-15'^.  requirement 
has  not  been  met  for  that  course. 

a.  If  all  students  in  a  course  are  full-time 
trainees,  the  ratio  Is  computed  simply  by 
dividinc  non-VA.  nonsupported  students  by 
total  students;  ■  e.g..  20  non-VA.  nonsup- 
ported students  divided  by  100  total  stu- 
dents equals  .20:  the  15 -"c  requirement 
would  be  met  in  this  case. 

b.  Ratios  which  Include  le«=s  than  full-time 
students  may  be  computed  by  comparing 
full-time  equivalent  non-VA.  nonsupported 
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students  to  the  total  number  of  full-time 
equivalent  students.  For  example,  assume 
that  there  are  100  students  enrolled  In  a 
particular  course  of  study:  75  are  full-time 
students  and  25  are  half  time.  The  total 
full-time  equi%'alency  enrollment  would  be 
75  plus  12.5  or  87.5.  Similarly,  if  20  non-VA. 
nonsupported  students  are  full-time  train- 
ees and  five  are  half-time  students,  tlie  non- 
VA.  nonsupported  full-time  equivalency 
would  be  20  plus  2.5  or  22.5.  Tlie  ratio  Is 
computed  by  dividing  non-VA.  nonsup- 
ported equivalencies  by  total  full-time 
equivalencies:  22.5  divided  by  87.5  equals 
.26.  In  this  example  the  IS""  non-VA  re- 
quirement would  be  fulfilled. 

c.  This  appendix  does  not  alter  methods 
of  85-15 '^^  computation  previously  reqtiired 
of  flight  and  correspondence  schools.  How- 
ever, these  schools  must  recognize  the  addi- 
tional forms  of  aid  which  mny  have  to  be 
computed  Into  the  stipported  (85';  »  portion 
of  the  ratio. 

7.  Certifications  of  85-15'^:  Compliance. 
The  provisions  of  the  new  l^v;  make  it  nec- 
essary to  Institute  new  procedures  for  initial 
and  continuing  certification  of  compliance 
with  the  85-15''^  requirements. 

a.  No  initial  85-15'v.  ratio  computation  is 
required  for  any  course  organized  on  a  term 
basis  which  began  before  December  1.  1976. 
All  computations  for  courses  organized  on  a 
term  basis  beginning  on  or  after  December 
1.  1976.  must  be  received  by  ihe  appropriate 
VA  station  within  30  days  of  the  becinning 
date  of  the  course  or  before  February  1. 
1977.  whichever  is  Inter.  Computations  for 
all  courses  not  organised  on  a  term  basis 
must  be  received  by  the  \'.\  before  February 
1.  1977.  This  extension  for  initial  certifica- 
tions of  compliance  is  provMed  to  allow 
botli  V.\  and  school  personnel  to  feiriliarlze 
themselves  with  the  new  statutory  a:id  ad- 
m':iistrative  requivements. 

b.  If  schools  will  provide  rea'^onable  assur- 
ance of  85-15';  compliance,  enrollment  cer- 
tifications for  courses  be:'itinlng  on  or  pfter 
December  1.  1976  v.lll  c""tinue  to  be  proc- 
essed without  Individual  certifications  qf 
85-15':  compliance  only  un+il  actual  com- 
putations are  completed  and  submitted  as 
specified  in  subparagraph  a  above.  A  school 
nmy  provide  reasonable  assurance  biispd  on 
percentages  of  VA-supported  and  otherwise 
federally-supported  students  enrolled  in  the 
school.  If  a  station  Director  has  r?ason  to 
question  any  school's  reasonable  assurance, 
he  or  she  is  authorl:5ed  to  defer  processing 
new  chapter  34  enrollments  for  that  school 
until  actual  computations  are  completed 
and  certified  to  t'-e  VA.  If  a  fc'iool  cannot 
or  will  not  provide  reasonable  a-si;ranre  of 
compliance,  new  chapter  34  enrollments  in.iy 
be  processed  only  if  they  are  accompanied 
by  the  appropriate  Indivldu.-^l  85  irr; 
certification. 

c.  After  the  Initial  computation  for  a 
course,  continuing  85-1 5 '•;  ratio  certifica- 
tions for  each  course  must  be  received  by 
the  VA  no  later  than  30  davs  after  the  begin- 
ning date  of  the  term  (excluding  summer 
sessions)  or  before  the  becinning  date  of  the 
next  term,  whichever  occurs  first.  Certifica- 
tion for  courses  not  offered  on  a  term  ba=is 
must  be  received  by  the  VA  no  later  than  30 
days  after  the  end  of  •ach  calendar  quarter. 

1 1 )  New  enrollments  of  eligible  veter- 
ans in  a  course  will  be  processed  based  'on 
the  most  recent  available  computation  and 
certification  of  the  85-l5<:r  ratio.  [If  a  com- 
putation Is  then  received  showuig  that  a 
course  fails  to  meet  the  85-15'",  requi:emcnt, 
new  chapter  34  enrollments  in  that  course 
may  be  processed  for  pni,Tnent  of  benefits 
only  if  the  beginning  date  of  the  enroll- 
ment is  prior  to  or  the  same  as  the  date  on 
which  the  unsatisfactory  computation  was 
completed  by  the  school.  If  a  school  fails 
to  submit  a   required   85-15%    certification 
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within  the  time  limits  specified  In  subpara- 
graph c  above,  new  chapter  34  enrollments 
with  beginning  dates  beyond  the  expiration 
of  the  allowable  computation  period  will  not 
be  processed  until  an  acceptable  85-15%  cer- 
tification Is  received.]  Processing  such  new 
enrollments  for  that  course  may  be  resumed 
only  after  the  school  subnvits  a  certification 
showing  that  the  proper  ratio  has  been  re- 
established. In  cases  where  a  school  shows 
a  reestablished  85-15'':  ratio,  the  school  must 
individually  compute  each  new  veteran  en- 
ment  submitted  after  reestablis'nment  into 
the  ratio  for  the  course  to  ensure  that  the 
85 'f  limitation  is  hot  again  Immediately  ex- 
ceeded. Individual  computations  will  be  re- 
quired until  the  end  of  the  term  for  which 
the  ratio  was  reestablished. 

(2)  Schools  will  maintain  the  records  and 
computations  showing  85-15  .  compliance 
for  each  course  for  a  period  of  3  years  after 
the   ending  date  of  the  enrollment  period. 

d.  Once  a  siudent  is  projjerly  enrolled  in 
a  course  either  before  December  1.  1976. 
or  enrolls  afl«r  November  30.  1976  in  a  course 
wiiich  meets  the  85-15 'i  requirement  such 
a  student  may  not  have  benefits  for  that 
course  terminated  because  the  85-15'  re- 
quirement is  subi^equently  no;  met,  as  long 
as  the  student's  cnrollmen't  remains  con- 
tinuou.s.  A  student  enrolled  V^  an  Institu- 
tion organized  on  a  term  basis  need  not 
attend  summer  sessions  in  order  to  maintain 
continuous  eiu-oUnient.  An  enrollment  may 
aUo  be  considered  continunus  if  a  "break" 
in  enrollment  is  wholly  due  to  circum- 
staJicps  beyond  tiic  siudent'^  control  such  as 
serinus  illne.ss. 

e.  Complii  !;ce  surveys  performed  after  De- 
ccuiher  I.  197S  will  In'iude  verification  of 
85  15',  conipU.-.nce  under  the  criteria  In  this 
apncr.ii'x  for  now  cii-rollr.icuto  effective  on  or 
after  December  1.  107C.  Item  10  on  VA  Forms 
22-1936  and  S2-t936A.  Compliau.'e  Survey 
WorV.ilieei  for  .Studc.it.s  Pursuing  Training 
Under  Chapter  34  or  35.  must  be  altered 
to  delete  the  v.ords  "proprietary  noncoUege 
degree".  Revision  of  these  forms  will  be  ac- 
eompiished  soon  In  accordance  with  the  new 
provisions  of  PL  94-5Ci2. 

8.  85-15',  Certification  on  Enrollment 
Documents.  Once  a  school  has  computed  and 
certified  85-15%  compliance  to  the  Va  as 
reqr.ired  in  paragraph  7a..  all  enrollment 
documcrits  submitted  sul-j'pqtiently  must 
bear  or  have  attached  the  individual  85-15^; 
certirication   statement  shown   below. 

Attachment  of  such  individual  ccrtifi-a- 
tions  is  not  required  if  the  school  has  quali- 
fied for  a  waiver  of  85-15'".  computations 
on  the  bac-;s  of  35  .  or  fewer  students  re- 
ceiviv..-  VA  educaionnl  benefits,  and  the 
station  director  ha-s  granted  the  waiver  with- 
out reservation  (see  par.  4  abvive).  If  a  school 
cannot  qualify  for  this  waiver,  the  individual 
cei^ificaiion  statement  must  appear  on  or 
be  attached  to  each  enrollment  document. 
In  cases  where  a  director  withholds  the 
35 'r  w.^iver  from  a  specific  course  or  cot:r.'-es 
offered  by  a  school,  enrollment  dociunen'.^ 
for  only  such  courses  must  bear  or  have 
attached  the  individual  certification  state- 
ment. In  order  to  apply  this  hidividual  cer- 
tification exception  properly,  liaison  repre- 
sentatives Will  furnLsh  to  the  Adjudication 
Division  a  list  of  schools  which  have  been 
granted  a  35 ';  waiver.  Tlie  list  must  also 
shovv  individual  courses  from  which  the 
35'.  v.aiver  has  been  withheld  at  the  direc- 
tor's discreiion. 

a.  VA  Forms  22-1999  and  22-1999-1  are 
being  revised  to  ihow  the  proper  85-15  % 
certificd'ion  statement.  .'VvailnbtUty  of  the 
revised  forms  cannot  be  predicted  at  this 
time. 

b.  Vn'-i!  tl'.e  revised  enrollment  documents 
become  available.  Institutional  certifying  of- 
ficials must  iLse  Interim  measures  to  show 
compliance  with  the  law.  The  85-15'";  certi- 
fication  statement    currently   shown   on   en- 
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rollment  documents  must  be  deleted  and  a 
signed  certification  worded  as  follows  at- 
tached to  e»cii  document  certifying  a  new 
enrollment  covering  a  period  beginning  on  or 
after  December  1.  1976:  "It  Is  hereby  certi- 
fied that  for  enrollments  under  chapter  34, 
computation  requlrementfi  (including  allow- 
able waivers)  have  been  satisfied  to  show  that 
not  more  than  85%  of  the  students  enrolled 
in  this  course  are  having  aU  or  part  of  their 
tuition,  fees,  or  otlier  charges  paid  to  or  for 
them  by  Uie  educational  institution,  tlie 
Veterans'  Administration  under  title  38  U.S.C. 
and  or  by  grants  from  any  Fevleral  agency, 
unless  such  payments  have  been  waived  by 
the  VA  for  purposes  of  Uvis  requirement." 
(Note-  This  provision  docs  not  apply  to  per- 
sons pursuing  courses  under  38  U.S.C.  1691, 
farm  cooperative  cotuses.  or  courses  offered 
on  military  bases  solely  for  military  personnel 
and  their  dependents  if  approved  by  the  SAA 
In  the  State  where  the  ba.se  is  located.)  Each 
statement  should  show  the  name  and  VA 
clahn  number  of  the  student  whose  enroll- 
ment is  being  cerUiied.  The  statement  itself 
may  be  duplicated,  but  each  statement  must 
bear  an  original  or  acoentable  facsimile  «.ig- 
nature  of  the  appropriate  school  certifying 
official. 

c.  No  student  will  be  counted  more  than 
one  time  in  any  comptitation  of  an  85-15% 
ratio  If  a  stutient  receives  both  VA  or  other 
countable  benefits  and  noncountable  or 
waived  type  of  benefit,  that  student  murf  be 
included  in  the  countable  (SS'  i  portion  of 
the  ratio. 

9.  Rc'clsnon :  Anpc;idix  H.  dat<-d  Noven'.ber 
22.  IPTtJ  T  >  DVB  Circular  20-7G-S4. 

Rrrcs  H.  Wilson*. 
Chief  Benefits  Director. 

D\*B  Circular  20-76-84. 

Appendix  M. 
Dercinbrr  10.  197C. 

DFP.^r.rMEVT  OF  VF.T^R.^^•s  Benefits. 

VETrR."lNS   ADMlNJSrH.\TION-. 

Wasl-.intiton.  B.C. 

PKOHIUmOIC  or  ECUr  .^TI^N.\L  .\sstSTAN5F  Pat- 
MKNTS  FOR  COfP.SFS  NOT  CorN-TFD  To  SaT- 
ISV-T    GRADr.ATlON    RFQl'mrMlNTS 

(Tlie  original  appendix  M.  published  De- 
cember 10.  1976.  did  not  deal  with  the  prt>b- 
lem  of  incomplete  grades  ajid  their  status  for 
Veterans  Adinlnistrr»tion  payment  purposes 
under  the  provisions  of  PL  94-502.  Based  on 
extensive  information  presented  by  various 
schools  and  VA  field  statiojis.  tlie  following 
procedure  has  been  developed  for  uniform  ap- 
plicatiOT.  This  procedure  was  publtshed  on 
JTay  5.  1977.  In  additi-r>n.  this  change  clarif:es 
the  application  of  appendix  M  to  NCD 
ccursc.  A  typotrraphical  error  is  also  corre'.'t- 
ed  to  show  that  overpavnients  uill  be  created 
for  aiii.tei  courses  which  were  certified  to 
the  VA.  and  school  liabUity  will  be  consid- 
ered The  changes  are  denoted  by  bracke'-s  In 
pr-raTraph.) 

1.  Purpose.  Thi'  appendix  rrovi  ie^  instrtic- 
tions  for  the  implementation"  of  the  provi- 
sions of  PL  94-502  which  prohibit  pa\Tnent 
of  educational  benefits  for  ai'diting  a  coun^e 
or  for  a  course  which  is  not  used  in  comput- 
ing graduation  reqtiirement.f.  including  any 
course  from  which  the  student  withdra-ws, 
tinlese  there  is  a  finding  of  miticating  c;r- 
cumst.ance3  causing  the  withdrawal. 

2.  General.  PL  94-502  amends  title  38 
U.S.C.  17801  a),  to  provide  that.  efTective  De- 
cember 1.  1976.  no  payment  of  educational 
benefits  will  be  made  to  ati  elijribie  veteran  or 
p)erson   for   audited   courses   or  courses   for 

Which  the  grade  assigned  is  not  used  in 
computing  graduation  requirements.  This  in- 
cludes prohibition  of  payments  for  courses 
from  which  the  eligible  veteran  or  person 
withdraws,    luiless   the    Administrator   finds 
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mitigating    circumstances   Involved   In    tlie 
withdrawal. 

3.  Definitions.  Proper  implementation  of 
these  statutor>'  provisions  will  be  facilitated 
if  the  following  concepus  are  used  In  deter- 
minations concerning  benefit  payments: 

a.  Audited  Courses:  Any  course  which  a 
student  attends  with  a  prior  understanding 
between  school  officials  and  the  student  that 
such  attendance  will  not  result  in  credit 
being  granted  toward  graduation.  Because 
r.o  credit  toward  an  educational  objective  can 
be  earned  for  such  a  course,  it  is  not  properly 
a  part  of  the  students  approved  educational 
PiOgram. 

b.  Nonpunitiic  Grade:  Any  grade  assigned 
for  pursuit  of  a  course,  whether  upon  com- 
pletir.n  of  the  course  or  at  the  time  of  with- 
drawal from  it.  which  has  the  effect  of  ex- 
cluding the  course  from  any  consideration  in 
determining  progress  toward  fulfillment  of 
requirements  for  graduation.  No  credit  to- 
ward graduation  would  be  granted  for  such  a 
grade,  nor  would  there  be  any  effect  on  other 
graduation  factors  Imposed  by  school  policy, 
such  as  a  grade  point  average.  A  course  for 
which  a  nonpnnltive  grade  is  assigned  is  thus 
etiuivalent  to  an  audited  course  for  purposes 
of  advancement  toward  graduation. 

c.  Punitive  (Failing)  Grade:  A  grade  as- 
signed for  pursuit  of  a  course  which  indicates 
unacceptable  course  work  and  no  credit 
granted  toward  graduation  for  that  pursuit. 
Although  this  type  of  grade  results  in  no 
credit.  It  Is  distinguished  from  a  nonpunltive 
grade  by  the  fact  that  it  is  considered  in  de- 
termining overall  procrc.-s  townrd  c'.aduation 
in  that  a  penally  is  exacted  on  a  scliool 
praduatlou  requirement,  sucli  as  grado  point 
average.  A  course  for  which  a  punitive  failing 
grade  is  assigned  is  not  equivalent  to  an 
audited  course  because  the  grade  is  com- 
puted into  a  graduation  requirement. 

d.  Drop-Add  Period :  A  reasonably  brief  pe- 
riod at  the  beginning  of  a  term  ( not  to  ex- 
ceed 30  days)  oiTicially  designated  by  a  school 
for  vmrestritted  enrollment  changes  by 
stiidcuts. 

e.  Mititjuting  Circumstances:  Circum- 
stances wiiich  directly  hinder  eligible  vet- 
eran's or  person's  pursuit  of  a  course  and 
v.hlch  are  Judged  to  be  out  of  the  student's 
control.  Following  are  some  general  categor- 
ies of  mitigating  circumstances  (this  list  Is 
not  all-inclusive)  : 

(1)  Serious  illne.^s  of  the  eli^'blc  veteran 
or  per-son. 

(2)  Serious  illiiCss  or  death  in  th»  eligible 
veteran's  or  person's  immediate  family. 

(3)  Immediate  family  or  financial  obliga- 
tions which  require  a  change  in  terms.  hour.=!. 
or  place  of  employmciu  which  precludes 
j.'.usuitcf  a  course. 

(4)  Di-conlinuance  of  a  covu'se  by  a  school. 

(5)  Active  duly  military  .service,  including 
aotive  duty  for  tramlng. 

iG)  Withdrav.-.\1  from  a  course  or  receipt 
of  a  iionpunitive  grade  upon  completion  of  a 
course  duo  to  un-,atlsfr.ctory  work,  may  be 
co:widc-red  to  be  under  mitigating  circum- 
stances if  the  student  can  demonstrate  good 
faitli  pur  Mil  of  the  course  up  to  the  point  of 
witlidrawal  or   complr'ion   avd   the   student 

submiis  evidence  ihat  he  or  she  applied  tor 

tiiiorlal  aid  cor.r.uUctl  a  Veterans  Adminis- 
tration coinvselor.  or  conuiUed  a  siiiool  aca- 
demic cc'un-elov  ov  advisor  regarding;  an  at- 
1;  mpt  to  remedy  the  unsatisfactory  work  be- 
fore wilhdrawai  or  completion. 

4.  Payr.icnt  and  Tcr7nination  .4c: ions-.  De- 
pending on  the  type  of  grade  assinied.  the 
point  during  a  term  when  a  student  with- 
draws, and,  or  the  presence  of  mitiizating 
circumstances,  payment  or  award  termina- 
tion actions  will  be  determined  as  follows: 

a.  No  VA  educational  assistance  will  be 
paid  for  an  audited  course.  This  is  consistent 


with  long-standing  VA  policy,  the  only  dif- 
ference being  that  the  policy  Is  now  ex- 
pressed In  the  statute.  Schools  should  never 
certify  audited  courses  to  the  VA  for  pay- 
ment of  benefits.  Such  certifications,  if  they 
occur,  will  be  considered  false  for  purposes 
of  considering  school  liability  for  overpay- 
ments. 

b.  If  an  eligible  veteran  or  person  with- 
draws from  a  course  after  the  institutions 
drop-add  period,  receives  a  nonpunltive 
grade  for  that  course,  and  mitigating  cir- 
cumstances are  not  found,  benefits  lor  that 
course  will  be  terminated  effective  the  first 
date  of  enrollment  or  December  1,  1976, 
whichever    is   later. 

c.  If  an  eligible  veteran  or  person  com- 
pletes a  course  but  receives  a  nonpunltive 
(no  credit  or  no  failure)  grade,  and  mitigat- 
ing circumstances  are  not  found,  benefits  for 
that  course  will  be  terminated  effective  the 
lirst  date  of  enrollment  or  December  1.  1970, 
whichever  Is  later. 

d.  As  noted  in  subparagraphs  |b  and  c) 
above,  no  overpayments  will  be  created  In 
accordance  with  the.se  provisions  for  any 
period  prior  to  December  1.  1976.  School  lia- 
bility provisions  will  not  be  applied  to  over- 
payments re.sulting  from  wlthdrawal«;  or  non- 
punltive grades  unless  a  school  falls  to 
report  chanpes  in  student  status  timely  In 
arcordance  with  VA  Regulations  and  adn'iin- 
isirative  requirements. 

e.  If  an  eligible  veteran  or  person  with- 
draws from  a  course  before  the  end  of  an 
institution's  drop-add  period  regardless  of 
circumstance',  withdrav.'s  from  a  course  and 
mS.iirating  circamstances  are  shown,  or 
v.ithdrav.-.i  from  a  course  under  circum- 
stance.-, such  that  a  punitive  grade  is  or  will 
be  a.3signed  for  that  course,  reduction  of 
bc-nefit.s  will  be  e.Tcctive  at  the  end  of  the 
month  or  the  end  of  the  term  In  which  the 
withdrawal  occurs,  whichever  is  earlier.  If 
the  eligible  person  or  veteran  terminates 
all  courses  under  the;  c  .^aine  conditions,  ter- 
mination of  benefits  will  be  effective  the 
last  date  of  pursuit.  Inst  date  of  pursuit  In 
a  residence  cour.se  is  the  last  date  of  attend- 
ance. 

[f.  Incomplete  grades  for  \inlt  subjects, 
commonly  designated  as  "I  ",  may  not  be  con- 
tinued indefinitely  without  conversion  on 
a  student's  records.  To  do  so  would  effec- 
tively result  in  payment  for  courses  not 
coun'ted  toward  graduation  req-.iirements. 
For  VA  p.";  iiient  purposes,  an  "1'  designa- 
tion for  a  coin-.se  mtist  be  converted  to  a 
credit  grade  counting  toward  graduation  or 
a  ptmittve  falllnc;  grade  within  one  calendar 
year  ofter  the  date  on  which  an  "I"  is  as- 
.»'gned. 

is'oTF. — This  prov'.slcn  does  not  require 
schwils  to  adopt  any  particular  academic 
policy  with  respect  to  Incomplete  courses. 
As  explained  below,  the  provision  Is  merely 
a  VA  reporting  requirement  to  ensure  lawful 
pivmrnt  of  bcnents. 

(1)  Designations  of  "I"  (incomplete) 
wiiich  have  not  been  converted  within  the 
period  specified  above  must  be  reported  to 
the  VA  or  VA  Form  22-1999B.  Tlie  VA  will 
con.-idcr  such  incomplete  designations  as 
rquivalont    to    a    "W     (nonpunltive    with- 

fli'p.wal)   for  the  coiu'se.  Bencflts  for  thosa 

courses  will  be  terminated  by  amended 
award  action  effective  the  bej^lnnin?  date  of 
the  course  or  December  1.  1976,  whichever 
date  is  later,  tmless  mitigating  circums'unces 
lire  found. 

{■?.)  If  the  "l  "  de.-ignatlon  Is  subsequently 
cha;-.ged  to  a  grade  for  credit  toward  gradua- 
tion, or  If  a  punitive  grade  Is  assigned  In 
accordance  wi'h  school  academic  policy  for 
failure  to  complete  course  requirements,  the 
school  will  report  this  grading  action  to  the 
VA.  The  report  should  clearly  Indicate  that 
the  grade  assigned  Is  a  change  from  an  "'I" 


designation  which  had  been  reported  previ- 
ously. Upon  receipt  of  such  a  report,  the  \A 
will  restore  benefits  payable  for  the  entire 
course  in  question  through  amended  a'.vard 
action. 

(3)  Grading  designations  (including  do-  j- 
nailons  of  "I")  indicating  continuing  cr.r.:'.- 
ment  in  thesis  or  di.ssertatlon  research 
courses  leading  to  a  (rraduate  degree  will  not 
be  reported  for  VA  action  as  described 
above.] 

|g.|  If  an  eligible  veteran  or  persoii  ter- 
minates a  corrcs-^ondence.  flight,  farm  cl-- 
operatlve.  cooperative,  or  job-training  ccnr^f . 
termination  of  benefits  will  be  effective  on 
the  following  dates: 

(1)  Correspondence  Training:  Dale  last 
le^.'-on  serviced. 

(2»  Flight  Training:  Date  last  instruction 
received. 

(3)  Farm  Cooperative  Training:  Date  of 
l.-.'t  classroom  attendance. 

(4)  Cooperative  Training:  Date  of  last 
training. 

(5)  Job  Training:   Date  of  last  training. 

1(6)  Noncollege  Degree:  Date  of  last  at- 
tendance, unless  Instruction  is  organized  on 
a  block  or  unit  subject  basis  and  the  block 
or  unit  must  be  repeated  In  Its  entirety  (no 
credit  accrued  for  work  completed)  due  to 
the  withdrawal.  For  sucb  a  block  or  unit 
subject  of  Instruction,  termination  will  be 
as  of  the  first  date  from  which  no  credit  ac- 
crued, unless  mitigating  circumstances  are 
found.) 

5.  Mitigating  Circumstances — Kcporting. 
Development,  and  Award  Actions.  As  Indi- 
cated previously,  the  involvement  of  mitigat- 
ing circumstances  in  a  student's  termination 
or  reduction  of  training  will  affect  adjuM- 
mer.i  of  the  award  of /benefits. 

a.  All  schools  will  be  encouraged  to  show 
mitigating  circumstances,  provided  this  iti- 
formation  is  known,  and  the  grade  which  is 
or  will  be  assigned  for  the  course (s)  involv- 
ed, wiien  reporting  training  time  reductions 
or  terminations.  Item  3C.  Remarks,  on  V.\ 
Form  22-1999B  or  22-1999B-1.  Notice  of 
Change  in  Student  Status — Institutlon.".l 
Courses  only,  will  be  used  for  this  purpose.  It 
should  be  pointed  out  to  schools  that  tlieir 
cooperation  In  this  regard  will  avoid  retroac- 
tive termination  of  benefits.  If  there  were 
satisfactory  mitigating  circum.stances.  to  the 
beginning  of  the  course(s)  from  wliich  wiih- 
drawn,  and  thus  aid  the  veteran  by  main- 
taining proper  benefit  payments. 

b.  If  the  school  shows  acceptable  mitigat- 
ing circumstances,  benefits  will  be  reduced 
at  the  end  of  the  month  In  which  the  reduc- 
tion occurs  if  the  student  continues  a  pan  of 
ills  her  course,  or  terminated  effective  la.-t 
date  of  pursuit  when  there  is  an  interrup'icn 
or  discontinuance  of  all  unit  subject.s  with 
no  further  action  required. 

c.  If  mitigating  circumstances  are  r,  .t 
shov.-n  on  the  notice  of  withdrawal  or  term- 
ination, reduction  will  be  at  end  of  the 
month  in  which  reduction  In  training  cc- 
curs  or  termination  of  the  award  will  be  ef- 
fective last  date  of  pursuit,  and  the  follo'.v- 
ing  further  actions  wiU  be  required: 

(1)  A  form  or  dictated  development  letor 
v.:;i  be  sent  to  the  student  (the  computer- 
fencraied  reduction  or  termination  letter 
will  be  allowed  to  issuc>.  The  development 
letter  will  indicate  the  action  taken  and  ex- 
plain that  the  student  will  receive  a  comput- 
er-generated letter  showing  months  of  en- 
titlement remaining,  amount  overpaid  lif 
anv) .  and  information  roncerning  repayment 
and  waiver  request.  The  student  will  be 
i:t\  ited  to  give  his  or  her  statement  regard- 
ing possible  mitigating  circumstances  tnot 
further  .specified)' Involved  in  tlie  redi-.ction 
or  termination  of  training.  Finally,  the  stu- 
dent win  be  advised  that  If  no  response  is 
received  bv  the  VA  within  30  days,  reduction 
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vol.-cd,  resulting  In  creation  of  an  overpay- 
ment or  additional  over-payment.  (NOTE: 
A  new  VA  Form  Letter  will  be  developed  for 
tills  purpose.  Until  it  is  available,  modified 
current  form  letters  or  dictated  letters  must 
be  used.) 

•  2 )  Each  case  developed  In  this  manner 
will  be  placed  under  pending  end  product 
control  for  30  days  using  end  product  code 
320.  (NOTE:  A  one-time  code  220  may  not 
be  recorded  in  addition  to  establishing  the 
pending  220  control.)  If  no  response  is  re- 
ceived during  this  pteriod.  or  if  the  student's 
claim  of  mitigating  circumst.tnces  i=  not 
judged  to  be  Satisfactory,  amended  award 
action  will  be  taken  to  reduce  or  terminate 
benefits  effective  the  begmning  dale  of  the 
course(s)  Involved  and  final  action  record- 
ed on  the  end  product  code  220.  Tlie  com- 
puter-generated letter  will  be  allowed  to  is- 
sue to  explain  remaining  entitlement, 
amount  of  overpayment,  etc..  but  a  form  or 
dictated  letter  must  also  be  Issued  to  explain 
the  reason  for  retroactive  termination  or  re- 
duction of  benefits.  If  mitigating  circum- 
stances are  established,  final  action  will  be 
recorded  on  the  pending  end  product  code 
220. 

(3)  The  potential  abuse  of  the  provision 
for  mitigating  circumstances  In  order  to  ob- 
tain benefits  otherwise  not  payable  is  obvious. 
Tlierefore,  if  a  pattern  of  withdrawals  or  ter- 
minations develops  with  mitigating  circum- 
stances showm  or  claimed  in  eacii  instance, 
the  student  wUl  be  required  to  submit  a 
signed  statement  of  circumstances  before 
any   further   favorable   judgments   can   be 

made.  Other  corroborative  evidence,  such  as 
statements  from  employers  or  physicians, 
may  also  be  required  If  deemed  necessary. 
For  purposes  of  this  provision,  a  pattern  of 
withdrawals  or  terminations  will  exist  upon 
the  third  occurrence  within  a  term  or  Uie 
third  occurrence  in  consecutive  terms. 

Rtrrus  H.  Wilson, 
Chief  Benefits  Director. 

DVB  Circular  20-76-84. 

Appendix  P. 
February  1.  1977. 

Departmext  of  Veterans  Benefits 
Veterans  Administration 
Washington,  D.C. 

MiscELLANEons  Provisioxs  or  PL  94  -502 

1.  Purpose.  This  appendlK  provides  instruc- 
tions for  Implementing  various  provisions  of 
PL  94-502  which  have  not  been  covered  else- 
where. This  appendix  'also  provides  rate 
tables  showing  rates  payable  under  iliLs  law 
for  chapters  34  and  35  beneficiaries. 

2.  Eriding  Date — Chapter  34  Eligibility. 
PL  94-502  establishes  final  dates  beyond 
which  active  duty  service  will  no  longer  es- 
tablish ellgibfiity  to  chapter  34  educational 
assistance. 

a.  The  basic  ending  date  Is  December  31. 
1976.  Individuals  entering  service  after  De- 
cember 31,  1976  (with  limited  exceptions) 
have  no  eligibility  to  benefits  under  chapter 
34.  Basic  eligibility,  therefore,  is  based  on 
those  periods  of  active  duty,  atiy  part  of 
which  occurred  after  January  31.    1955  and 

before  January  1,  1977. 

b.  The  exception  mentioned  In  subpara- 
graph a  above  applies  to  a  person  who  prior 
to  January  1,  1977,  enllste  In  oris  assigned  to 
a  reserve  component  under  a  DEP  (Delayed 
Enlistment  Program)  or  DCAD  (Delayed  Call 
to  Active  Duty)  and  subsequently  serves  on 
active  duty  for  a  continuous  period  of  181 


days,  any  part  of  which  occurs  on  or  before 
January  1,  lS78.  and  Is  discharged  or  re- 
leased from  active  duty  under  conditions 
otlier  than  dishonorable.  Sf.ch  a  person 
would  be  entitled  to  chapter  34  educational 
assistance.  Wlien  the  period  of  active  duty  Is 
le.ss  than  181  days,  eligibility  to  chapter  34 
educational  assistance  may  be  established  if 
the  person  is  discharged  or  released  from  ac- 
tive duty  due  to  a  service-connected  dis- 
ability. 

3.  Ending  Date  Choptcr  34  Entiu.-^i.-nt 
Cori^puiation. 

a.  The  ending  date  for  computing  an  otiier- 
wi-e  eligible  person's  entitlement  to  chapter 
24  educational  assistance  shall  be  the  date 
of  such  person's  first  discharge  or  rclea.e 
frc!U  acti'.e  duty  after  December  31.  1976.  for 
any  person  serving  on  active  duty  on  Decem- 
ber 31.  1976.  or  any  person  entitled  to  chapter 
34  benefits  due  to  enlistment  in  a  DEP  or 
DCAD  proftram. 

b.  The  plu-a.se  first  discharge  or  re^.case  as 
used  a'oove  me.ins  the  first  such  date  a  per- 
son is  Eligible  for  complete  separation  from 
service  (i.e..  first  enlistment  period  ending 
on  or  after  January  1.  1977)  even  though 
said  person  may  reenlist  for  subsequent  serv- 
ice on  the  same  date. 

4.  Final  Cutoff  Date — Chapters  34  and  36 
Benefits.  No  educational  assistance  allow- 
ance may  be  aiTorded  under  chapter  34  or  36 
after  December  31.  1989. 

5.  Explanation  of  DEP  [Delayed  Enlist- 
Tient  Program)  and  DCAD  (Delayed  Call  to 
Active  Duty) 

a.  Tlae  DEP  and  the  DCAD  are  pio<irams 
whereby  individ-.ials  enliil  in  or  are  assigued 
to  a  reserve  component  and  subsequently  en- 
ter p.ctivc  duty  in  tlie  .Armed  Forces  or  the 
Public  Health  Service.  iXOTT::  Tlie  National 
Oceanic  and  Atmospheric  Administration 
does  not  have  such  a  program.)  Nonnally, 
under  these  prorrrams,  a  per.-on  may  delay 
his  her  entry  onto  active  duty  for  ISO  to  270 
days  up  to  a  maximum  of  365  days  from  the 
time  of  entering  into  the  enlistment  agree- 
ment. Although  in  certain  instances  exten- 
sions may  be  granted,  the  person  must  enter 
into  the  DEP  or  DCAD  agreement  prior  to 
January  1,  1977.  and  begin  serving  on  active 
duty  on  or  before  January  1.  1978.  In  order 
to  have  potential  chapter  34  eligibility. 

b.  If  a  claimant's  application  for  cli.irter 
34  educational  assistance  and  or  the  DD 
Form  214.  Armed  Forces  of  the  United  States 
Report  of  Transfer  or  Discharge  (Public 
Health  Service  uses  PH.S  Form  1867),  show 
a  basic  EOD  (Entered  on  Active  Duty)  date 
subsequent  to  December  31.  1976.  and  prior 
to  J.anuary  2.  1978.  a  careful  review  must  be 
undertaken  to  determine  possible  eligibility 
as  outlined  in  paragraph  2b  of  this  appendix. 
If  the  DD  Form  214  or  application  Indicates 
an  enlistment  or  assignment  date  to  a  re- 
serve component  prior  to  January  1.  1977, 
and  a  subsequent  EOD  prior  to  January  2. 
1978.  then  verification  from  the  appropriate 
Service  Department  or  the  Public  Health 
Service  concerning  the  applicant's  enlist- 
ment under  a  DEP  or  DCAD  program  must 
be  undertaken,  unless  suffi.ient  stipportir.g 
documentation  is  already  of  record. 

c.  Whenever  development  is  necessary  a  VA 
Form  07-3101.  Request  for  Information,  will 

be  completed  and  forwarded  to  the  appropri- 
ate records  center  requesting  verification  of 
the  applicant's  enlistment  under  a  DEP  or 
E>CAD.  The  VA  Form  07-8101  should  state 
the  following: 

"Request  vertification  of  enlistment  under 
(DEP  (Delayed  Enlistment  Program)  or 
DCAD  (Delayed  Call  to  Active  Duty) )  to  In- 


or  termination  of  benefits  will  be  made  effec- 
tive the  beginning  date  of  the  course (s)  In- 
clude date  of  enlistment  or  assignment  to  a 
reserve  component,  the  first  stibsequent  EOD 
and  RAD  dates  and  the  ch.tracter  of  dis- 
charge." 

d.  Development  will  not  be  necessary  if  a 
copy  of  the  enlistment  agreement  under  DEP 
or  DC.^D  is  of  record  For  this  agreement  the 
Department  of  Defense  uses  DD  Form  4C.  E'l- 
listment  or  Reenlistment  Agreement  (page  4 
of  which  contains  the  DEP  data,  and  Ptiblic 
Health  Service  uses  PHS  4426.  Memorandum 
of  Understanding  Concernmi::  Participaiton 
m  Delayed  Call  to  Active  Duty  To  be  accept- 
able without  additional  development,  the 
enUstntent  agreement  must  clearly  show  the 
date  the  agreement  was  entered  into  and  be  ' 
stipportcd  by  a  DD  Form  214. 

6.  Additional  Conditions  for  Appro:rl  of 
an  Accredited  Course  Vnder  3S  V.S.C.  1775 

a.  In  addition  to  tlie  existing  requirements 
for  approval  of  a  course  as  accredited,  schools 
must  now  submit  to  the  State  approving 
agency  a  certification  that  the  school's  cata- 
log or  bulletin  Is  true  and  correct  in  content 
and  policy.  Tills  certification  must  be  made 
by  an  authorised  official  of  the  school.  Tlie 
catalng  or  bulletin  must  specifically  state  the 
school's  progress  requirements  for  gradua- 
tion and.  at  the  minimum,  must  include  the 
followinc  information: 

(1)  Tlie  Institution's  policv  and  regula- 
tions relative  to  standards  of  progress  re- 
quired of  the  student  by  the  Institution 
(this  policy  will  define  the  grading  system  of 
the  institution); 

(2)  The  miniuumi  grades  considered  sat- 
isfactory: 

(3)  The  condi'Ions  for  interruption  for 
unsatisfactory  grades  or  progress  and  a  de- 
prriptlon  of  the  probationary  period.  If  any, 
allowed  by  the  institution: 

(4)  TTic  conditions  of  reentrance  for  those 
students  dismissed  for  unsatisfactory  prog- 
ress; 

(5)  .\  statement  regard4(iig  the  progress 
records  maintained  by  the  in.stitutlon  and 
furnls'ied  to  the  student:  and 

(6)  The  institution's  policy  and  regula- 
tions relatins  to  student  conduct  and  condi- 
tions for  dismissal  for  unsatisfactory  conduct. 

b.  Liaison  representatives  will  notify  all 
schools  offering  accredited  courses  of  this 
added  provlsloti  of  38  U.S.C.  1775.  Catalogs  or 
bulletins  previously  published  will  not  be 
affected  by  tills  requirement.  However,  the 
next  catalog  or  bulletin  published  by  the 
school  must  meet  these  requirements  and  the 
required  certification  must  be^submitted  with 
the  cat.iJog  or  bulletin. 

c.  PL  94-502  also  amends  38  U  S  C.  1775 
relating  to  the  basic  approval  of  accredited 
covirses.  to  codify  institutional  responsibility 

for  recordkeeping  and  enforcing  their  stand- 
ards of  progress.  This  provision  does  not  add 
auy  additional  approval  requirement  but 
states  in  statutory  language  the  standards  of 
progress  requirements  currently  contained  in 
VAR  14253(D)  (1)  and  (3).  Tlie  statute  now 
requires  that  SAA's  must  find  that  adquate 
records  are  kept  by  the  educational  Institu- 
tion to  show  the  program  of  each  eligible 
person  or  veteran  and  must  include  as  a  mini- 
mum the  following  requirements: 

( 1 »      Adequate  records  as  prescribed  by  tV.e 

SA.\  relating  to  progress  or  grades:  and 

(2)     Adequate  records  showing  satisfactory 
standards  relating   to  progress  and  conduct ' 
are  enforced. 

Rtrrtre  H.  Wn^oN. 
Chief  Benefits  Director. 
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Exhibit  B 


TABLE  II. 

CHAPTER  35  EDUCATIONAL  ASSISTANCE  RATES ^ 
(NEW  AND  RECENT  HISTORICAL  RATES) 

TYPE  OF  COURSE/TRAINING 

MONTHLY  RATES 

PL  93-508 
(Eff.  9-1-74) 

PL  93-602 
(Eff.  1-1-75) 

PL  94-502 
(Eff.  10-1-76) 

INSTITUTIONAL 

$270 

$270 

$292 

FULL  TIME 

3/4  TIME 

'1/2  TIME 

ILESS  THAN  1/2_TIME  BUT 
|MORE  THAN  1/42 

il/4  TIME  OR  LESS2 

$203 

$:?n? 

$219 

S135 

$135 

$146 

$130 

$135 

$146 

?  ?5 

$  68 

$  73 

COOPERATIVE 
FULL  TIME  ONLY 

S  2  0  9 

$217 

$235 

FARM  COOPERATIVE 

$217 

$217 

$235 

FULL  TIME 
3/4  TIME 
1/2  TIME 

$ibJ 

$163 

$176 

$109 

$109 

$118 

APPRENTICESHIP/OJT 

$189 

$196 

$212 

jlst  6  MONTHS 

|2nd  6  MONTHS 

.3rd  6  MONTHS 

4th  AND  ANY  SUCCEEDING 
6  MONTHS 

'      $142 

$147 

$159 

i      $  95 

$  98 

$106 

'      $  47 

$  49 

$  53 

'special  RESTORATIVE 
i(FULL  TIME  ONLY)  PLUS 

■ACCELERATED  CHARGES 
1   COST  OF  TUITION  AND 
■   FEES  IN  EXCESS  OF: 
1     ENTITLEMENT 

REDUCED 

1  DAY  FOR  EACH: 

$260 

$270 

$292 

$82  PER  MONTH 

$85  PER  MONTH 

$92  PER  MONTH 

$3.69 

$9.02 

$9.76 

CORRESPONDENCE 
FOR  SPOUSES  AND 
SURVIVING  SPOUSES 
ONLY  (1-1-73) 

ENTITLEMENT  CHARGED  AT  THE  RATE  OF 
EACH  AMOUNT  PAID  AS  SHOWN  BELOW. 

1  MONTH  FOR 

$260 

$270 

$292 

^If  a  program  of  education  is  pursued  by  an  eligible  person  at  an  institu- 
tion located  in  the  Republic  of  the  Philippines,  the  educational  assistance 
allowance  shall  be  paid  at  a  rate  in  Philippines  pesos  equivalent  to  $0.50 
for  each-  dollar  (VAR  14137(D)). 

^The  monthly  rate  for  training  at  less  than  1/2  time  but  more  than  1/4  time, 
or  at  1/4  time  or  less,  may  not  exceed  the  monthly  prorata  cost  of  the  course 
as  specified  in  VA  Regulation  14137(B),  or  the  rate  listed  here,  whichever  is 
the  lesser, 

IFR  Doc  77-24439  Filed  8-24-77;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  31] 

PETITIONS,  APPLICATIONS.  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS. ALTERNATE  ROUTE  DEVIA- 
TIONS. AND  INTRASTATE  APPLICA- 
TIONS ,„,„ 
August  19,  1977. 

Petitions  for  Modification,  Interpreta- 
tion. OR   RCINSTATErr^NT   OF   OPEr.ATING 

Rights  Authority 

NOTICE 

Tae  following  petitions  seek  modifica- 
tion or  intciTtretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

Tlie  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  si^ecify  the  "docket", 
"sub",  and  "suffi.x"  'e.g.  Ml.  M2)  num- 
bers identified  by  the  Federal  R-gister 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  tlie  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's,  General  Rules  of 
Practice  '49  CFR  11 00.247 »  '  rnd  shall 
include  a  concise  statement  of  protcs- 
tanfs  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Ver- 
ified statements  in  opposiiion  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  repret-ent:itive  is  named. 

No  MC-29748  Ml  (notice  of  filing  of 
petition  to  modify  permit),  filed  June 
20,  1977.  Petitioner:  M.  C.  Cumbie,  Inc., 
5011  Ecoff  Avenue.  Chester,  Va.  23831. 
Petitioners  rcprcsentntivc:  Stanley  I. 
Goldman.  1700  K  Street.  N.W.,  Washing- 
ton, D.C.  20006.  Petitior.cr  holds  a  motor 
contract  carrier  permit  in  No.  MC-29748. 
issued  March  29.  1971  authorizing  trans- 
portation, as  pertinent,  over  irregtilar 
routes,  of  Sheet  iron  prcduct"-.  between 
Richmond.-  Va..  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  North 
Carolina  and  South  Carolina.  By  the  in- 
stant petition  petitioner  seeks  to  modify 
the  above  commodity  descrii;tion  to 
read:  Iron  and  steel  articles,  in  lieu  of 
sheet  iron  products. 

No.  MC  35320  i Sub-No.  78>  (Ml) 
(notice  of  fifing  of  petition  to  delete  re- 
striction', filed  August  8.  1977.  Petition- 
er: T.I.ME.-DC.  INC..  2598  74th  Street, 
Lubboc'r..  Tex.  79108.  Petitioner's  repre- 
sentative: Kenneth  G.  Thomas  (same 
address  as  petitioner  < .  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  35320  <Sub-No.  78>,  issued  No- 
vember 23.  1964,  authorizing  transporta- 
tion, as  pertinent,  over  regular  routes,  of 


■  Copies  of  Special  Rule  247  (ft-s  amended) 
can  be  obtained  by  wrUing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wa.shlng- 
ton,  D.C.  20423. 
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Classes  A  and  B  explosives  and  general 
commodities,   (except  those  of  unusual 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment). (1)  between  Chattanooga,  Term., 
and  Tuscumbia.  Ala.,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Fackler.  Wheeler  Dam.  and  Listerhill. 
Ala.,  the  Widow's  Bar  Steam  Plant  of 
the  Tennessee  Valley  Authority,  located 
between  Bridgeport  and  Stevenson.  Ala  , 
and   the   Huntsville   Arsenal.   Redstone 
Ordnance  Works,  and  the  Gulf  Chemical 
Warfare  Depot,   near   Hunt.sville,   Ala.: 
From   Chattanooga  over  U.S.   Highway 
72  via  Huntsville.  Ala.,  to  Tuscumbia. 
and  return  over  the  same  route:  ond  (2) 
Between  Huntsville.  Ala.,  and  Decatur, 
Ala.,  serving  all  intermediate  points  and 
the  off-route  points  of  Fackler,  Wheeler 
Dim.  and  Listerhill,  Ala.,  and  the  Hunts- 
ville Arsenal.  Redstone  Ordnance  Works, 
and  the  Gulf  Chemical  Warfare  Depot. 
near  Huntsville,  Ala.:   Prom  Huntsville 
over  Alabama  Highway  20  to  Decatur, 
and  return  over  the  same  route.  Restric- 
tion: The  authority  granted  in  the  two 
routes  next  above  shall  be  subject  to  the 
restriction  that  carrier  shall  not  trans- 
port shipments  between  points  on  its  reg- 
ular routes  in  Alabama,  on  the  one  hand, 
and.  on  the  other,  Na.shville,  Tenn..  and 
points  beyond.  By  the  instant  petition. 
t>'-titioner  seeks  to  modify  the  above  au- 
tliority  by  deleting  the  re-^triction. 

No.  MC  55889  (Sub-No.  40)  <Mn   (no- 
tice of  filing  of  petition  to  delete  restric- 
tion),  filed    July    20.    1977.    Petitioner: 
A.AA      COOPER      TRANSPORTATION, 
P.O.  Box  2207,  Dothnn.  Ala.  3(;301.  Peti- 
tioner's representative:   Kim  D.  Mann. 
Suite     1010.    7101    Wisconsin    Avenue, 
Washington,  D.C.  2001 !.  Pctitic.icr  holds 
a  motor  common  carrier  certificate  in 
No.  MC  55889  (8ub-No.  40)  i.ssued.  May 
12.  1976,  authorizing  transportation,  over 
rerjular  routes,  of  General  commodities 
(except    classes    A    and    B    explosives, 
household  floods  as  defined  by  the  Com- 
mission, commodities  in  bul!:.  and  com- 
modities  reouiring   special   equipment), 
( 1 1  Between  New  Orleans,  La.,  and  Jack- 
sonville, Fla.,  serving  Mobile,  A!a..  as  ?n 
infcrmeriiale  point:  i^om  New  Orleans, 
over  US.  Highway  90  (al'^o  over  Inter- 
state Highway  10»  to  Jacksonville,  and 
return  over  the  same  route:  dl)  Between 
Thompsville.   Ga..   and   St.   Petersburg, 
Fla.:  From  Thomasvillc.  over  U.S.  High-  ■ 
v.;iy  19  to  St.  Petersburg,  and  return  over 
the  same  route:   (III'  Between  Albany. 
Ga.,  and  Miami.  Fla.,  serving  Tif  ton.  Ga., 
as  an  intermediate  point:  From  Albany 
over  U.S.   Highway  82  to  Tifton.  Ga.. 
thence  over   Interstate   Highway   75   to 
Tampa.  Fla.  (also  from  Tifton  over  U.S. 
Highway    41    to   Tampa),    thence   over 
U.S.  Highway  41  to  Miami,  and  return 
over  the  same  route;  (IV)  Between  Bain- 
bridge,    Ga..    and    Miami.    Fla.:    From 
Eainbridye    over    U.S.    Higlv.vay    27    to 
Miami,  and  return  over  tlie  same  route: 

(V)  Between  junction  Interstate  High- 
way 75  and  Florida's  Turnpike  at  or  near 
Wildwood.  Fla.,  and  Miami,  Fla.:  From 
junction  Interstate  Highway  75  over 
Florida's  Turnpike  at  or  near  Wildwood. 


Fla.,  to  Miami,  and  return  over  the  same 
route;   (VI)    Between  Naples,  Pla.,  smd 
Fort    Lauderdale,    Fla.:     From    Naples 
over  Florida  Highway  84  to  Fort  Lauder- 
dale, and  return  over  the  same  route; 
(VII)    Between  Jacksonville.  Fla.,   and 
Miami.    Fla.:    From   Jacksonville,    over 
U.S.   Highway    1    (also   over   Interstate 
Highway  95 '  to  Miami,  and  return  over 
the  same  route;  (VIII'  Between  Baldwin, 
Fla.,  and  junction  Florida's  Turnpike  at 
or  near  Wildwood,  Fla.:  From  Baldwin 
over  U.S.  Highway  301  to  junction  Flor- 
ida's Turnpike  at  or  near  Wildwood.  Fla., 
and  return  over  the  same  route;    (IX) 
Between  Daytona  Beach.  Fla.,  and  St. 
Petersburg.  Fla.:  From  Daytona  Beach 
over  U.S.  Highway  92  (also  over  Inter- 
state Highway  4)  to  St.  Petersburg,  and 
return  over  the  same  route;  (X)  Between    , 
Tampa,    Fla.,    and    junction    Florida's 
Tiu-npike  at  or  near  Yeehaw  Junction, 
Fla.:   From  Tampa  over  Florida  High- 
way 60  to  junction  Florida's  Turnpike  at 
or  near  Yeehaw  Junction.  Fla.,  and  fe- 
turn  over  the  same  route;  (XI)  Between 
Geneva,  Ala.,  and  Dothan.  Ala.,  serving 
no  intermediate   points:    From   Geneva 
over  Alabama  Highway  52   to  Dothan. 
and  return  over  the  same  route.  Serving 
in  connection  with  routes   (H    through 
(X)   above,  (1)   all  intermediate  points 
in  Florida,  except  those  in  connection 
with  P.oute  d'  above,  and  ^2)  all  other 
po-nts  in  Florida  on  and  east  of  the 
Analachicola  River  as  off-route  points. 
Pestrictions:  The  operations  authorized 
hero'nr.hove  arc  restricted  as  follows: 

(a)    auain-st   service   at   intermediate 
points  in  Alabama  and  Georgia  (except 
Tifton,  Ga..  as  authorized  in  HI  above), 
(ti)  against  the  transportation  of  traffic 
ci'her  (i)   originating  at  points  in  the  • 
commercial  zone  of  Birmingham,  Ala., 
point'-,  in  the  romtiicrcial  zone  of  Mont- 
gomerv.  Ala.,  and  points  in  the  commer- 
cial zone  of  Columbus,  Ga.,  and  destined 
to  those  points  in  Florida  described  in 
(1)  and  '2)  above,  or  (ii)  originating  at 
tl;r.se  points  in  Florida  described  in  ( 1  > 
rnd  (2'  above  and  destined  to  points  in 
the  commcrei.a  zone  of   Birmingham, 
Ala.,  points  in  the  comaiercial  zone  of 
M.'^nti'omerv.    Ala.,   and    points    in    the 
commercial  zone  of  Columbus.  Ga.   (O 
against    the    transportation    of    traffic 
either  (i)   orii^mating  at  points  in  the 
commercial  zone  of  Dothan.  Ala.,  points 
in  the  commercial  zone  of  Tifton.  Ga.. 
.  and  poaits  in  Georgia  which  applicant 
holds  authority  to  serve  under  hereto- 
fore issued  operating  rights  and  destined 
to  Tampa.  Fla..  and  the  Tampa,  Fla., 
commercial  zone,  and  to  points  in  that 
portion  of  Florida  on  and  west  of  Inter- 
state Highwav  75  extending  between  the 
Florida-Georgia  State  line  and  Gaines- 
ville. Fla..  and  those  points  en  and  north 
of  piorida  Highway  24  extending  between 
Gainesville.  Fla..  and  Cedar  Key.  Fla., 
or  (ill  originating  at  points  in  tliat  por- 
tion  of   Florida   described   immediately 
above  in   (c)(i'   and  destined  to  points 
in  the  commercial  zone  of  Dothan.  Ala., 
jioints  in  the  commercial  zone  of  Tifton, 
Ga..  and  points  in  Georgia  which  appli- 
cant holds  authority  to  serve  under  here- 
tofore issued  operating  rights,  (d)  serv- 
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Ice  at  Mobile,  Ala.,  restricted  to  the 
transportation  of  shipments  moving 
from  or  to  points  in  (1)  and  (2)  above, 
except  no  service  authorized  to  those 
Florida  points  described  in  (c)  above, 
(e)  service  over  Route  iXI)  restricted  to 
the  transportation  of  shipments  moving 
from  or  to  points  in  Florida  described  in 
(1)  and  <2)  above  in  connection  witli 
service  authorized  in  routes  d'  through 
)X)  above.  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  above  au- 
tliority  by  deleting  the  restriction  in  ib) 
(i'  and  (ii'  insofar  as  it  applies  to  traffic 
originating  at  or  destined  to  points  in  tlie 
commercial  zones  of  Birmingham  and 
Montgomery.  Ala.  Petitioner  does  not 
seek  to  affect  the  restriction  insofar  as 
it  applies  to  Colimibus,  Ga.  traffic. 

No.  MC  109490  (Sub-Nos.  1  and  9' 
fMl '  (Notice  of  filing  of  petition  for  re- 
moval of  restriction),  filed  July  26.  1977. 
Petitioner:  HEDING  TRUCK  SERVICE. 
INC„  Union  Center,  Wis.  53962.  Petition- 
er's jrepresentative :  Richard  A.  Westley. 
4ap6  Regent  Street,  Suite  100.  Madison. 
Wis.  53705.  Petitioner  holds  motor  com- 
moft^carrier  Certificate  No.  MC  109490 
(Sub-Nos.  1  and  9).  issued  April  17. 
1973  and  December  C.  1977.  respectively, 
authorizing  transportation  d)  in  No. 
MC  109490  (Sub-No.  1 ) ,  as  pertinent. 
over  irregular  routes,  of  (a>  Aiiinwl  and 
poultry  feed,  animal  and  poulirti  feed  in- 
gredients (except  commodities  in  bulk' 
and  (b>  animal  and  poultry  7nedications 
in  mixed  loads  with  the  commodities  in 
(l»(a»  above  (except  commodities  in 
\3ulk>,  from  Howard  Lake,  Minn.,  to 
points  in  Illinois.  Iowa,  and  Wisconsin; 
Restriction:  Under  the  commodity  de- 
scription above  are  re.':.tricted  to  the 
transportation  of  traffic  originating  at 
the  plant  site  and  storage  facilities  of 
American  Feeds  &  Livestock  Co.,  located 
at  Howard  Lake,  Minn.;  (c  Ar.ivial  and 
poultry  feeds  and  animal  and  poultry 
feed  ingredients  (except  commodities  in 
bulk ' .  from  Union  Center,  Wis.,  to  points 
in  Colorado,  Illinois,  Indiana,  Iowa.  Kan- 
sas. Michigan.  Minnesota.  Missouri.  Ne- 
braska. New  Jersey.  New  York,  Ohio,  and 
Pennsylvania;  and  (d)  Materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture or  distribution  of  animal  and  poul- 
try feeds  and  animal  and  poultry  feed 
ingredients,  from  the  destination  states 
in  (c)  above  to  Union  Center.  Wis.,  re- 
stricted in  (c)  and  (d)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  plant  site  and  storage  fa- 
cilities of  Merrick  Dry  Milk  Co.,  Inc.. 
located  at  Union  Center,  Wis.;  (2)  in  No. 
MC  109490  (Sub-No.  9)  over  irregular 
routes,  and  (a)  animal  and  poultry  feeds 
and  animal  and  poultry  feed  ingredients 
■except  in  bulk),  from  Union  Center, 
Wis.,  to  points  in  the  United  States  (ex- 
cept points  in  Alaska.  Colorado,  Hawaii. 
Illinois.  Indiana,  Iowa.  Kansas.  Michi- 
gan. Minnesota,  Missouri,  Nebraska.  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania); and  (b)  materials,  equipment 
and  supplies  (except  acids  and  chemicals 
and  commodities  in  bulk),  used  in  the 
manufacture  or  distribution  of  animal 
and  poultry  feeds  and  animal  and  poul- 


try feed  ingi^ients.  from  points  In  the 
destination  states  named  tn  (2)  (a) 
above,  to  Union  Center,  Wis.,  restricted 
to  the  transportation  of  traffic  originat- 
nig  at  or  destined  to  the  facilities  of  Mer- 
rick Dry  Milk  Co.,  Inc..  located  at  Union 
Center,  Wis.  By  the  instant  petition,  pe- 
titioner .?eck,'5  to  delete  the  words  "except 
conmiodities  in  bulk  "  in  th'^  above  au- 
tliority. 

No.  MC  112520  <  Sub-No.  155'  <M1) 
'Notice  of  filing  of  i>etltion  to  reinst^ite 
certification),  filed  Julv  25.  1977.  Peti- 
Tior.er:  McKENZIE  TANK  LINES.  INC.. 
122  Appleyard  Dil\-c.  P.O.  Box  1200.  Tal- 
laiia.<--;ee.  Fla.  32302.  Petitioners  rcpre- 
sentarive:  W.  Guy  MoKenzie.  Jr.  'same 
addre.-s  as  petitioner'.  Petitioner  for- 
merly held  a  motor  connnon  carrier  cer- 
tificate in  No.  MC  112520  'Sub-No.  155). 
originally  issued  June  9.  1967  for  a  five- 
year  ter.m.  reissued  August  7,  1972,  with 
an  expiration  date  of  June  9.  1973.  Said 
certificate  had  authorized  the  transpor- 
tation of  liquefied  petroI\:u7n  gas.  in  bulk, 
in  tank  \ehicles.  from  Pmiama  City.  Fla.. 
to  points  in  Alabama,  over  irregular 
routes.  By  the  instant  petition,  peti- 
tioner seeks  to  have  tlie  formerly  held 
outliority  above  the  reinstated  with  an 
indefinite  expiration  term  or  for  such 
period  as  may  be  appropriate  under  cur- 
rent Commission  regulations  or  policy. 

No.  MC  113545  (Sub-No.  9  and  pend- 
ing Sub-No=:.  16  and  18'  'Ml'  (Noti(^e 
of  filing  of  petition  to  modify  commod- 
ity de.-o:-i prion' .  filed  Julv  26.  1977.  Peti- 
tioner: CORMETT  FORWARDING 
CO..  INC..  P.O.  Box  38..  Jcr.<^ey  City.  N.J. 
07303.  Petitioner's  representative:  Mor- 
ton E.  Kiel.  5  World  Trade  Center,  Suite 
6193,  New  York.  N.Y.  10048.  Petitioner 
iiolds  motor  contract  carrier  Permits  in 
No.  113545  (Sub-No.  9  and  f>ending  Sub- 
Nos.  16  and  18',  issued  April  26.  1974, 
respectively,  authorizing  transportation 
d'  in  113545  (Sub-No.  9'  over  irregular 
routes,  of  Radiophartnaccuticals,  radio- 
active drugs,  ami  medical  isotopes,  from 
South  Plainfield.  N.J.,  to  Newark  Air- 
l>ort  Newark.  N.J.;  New  York.  N.Y.;  Sil- 
ver Spring,  Md.;  and  Wilmington.  Del.: 
and  to  points  m  Na-ssau.  Suffolk,  West- 
che.->Ler.  Rockland.  Orange.  Ulster.  Sul- 
livan. Putnam,  and  Dutchess  Counties. 
N.Y.:  Fairfield  and  New  Haven  Coun- 
ties. Conn.:  Philadelphia.  Bucks.  Mont- 
gomery, and  Delaware  Counties.  Pa., 
under  a  continuing  contract  or  contracts 
with  Medi-Physics,  Inc.  '2'  m  MC  113545 
(pending  Sub-No.  16'  over  irregular 
routes,  of  radiopharmaceuticals,  radio- 
active drugs  and  medical  isotopes,  from 
South  Plainfield.  N.J..  to  points  in  Mid- 
dlesex. New  London  and  Hartford  Coun- 
ties. Conn.,  and  Lehigh  and  Northhamp- 
ton Counties,  Pa.,  under  a  continuing 
contcact  or  contracts  with  Medi-Physics, 
Inc.;  and  '3'  in  MC  113545  (pending 
Sub-No.  8'  over  irregular  routes,  of 
radiopharmaceuticals,  radioeative  drugs 
and  ynedical  isotopes,  from  South  Plain- 
field.  N.J..  to  points  in  Cecil.  Harford. 
Anne  .\rmidel.  Baltimore,  and  Baltimore 
City  Counties.  Md..  under  a  continuing 
contract  or  contracts  with  Medi-Physics, 
Inc.  By  tlie  instant  petition,  petitioner 
seeks  :o  modify  the  commodity  de.«:crip- 


tion  In  all  of  the  above  authority  to 
read  "Radiopharmaceuticals,  radioac- 
tive drugs,  medicals  isotopes,  and  medi- 
cal test  kits  and  related  apparatus." 

No.  MC  119626  (Sub-Nos.  1.  2,  7,  and 
9'  (Ml'  ^Notice  of  filing  of  petition 
to  modify  commodity  description),  filed 
June  24.  1977.  Petitioner:  ILL.-PAC 
COAST  TRANSPORTATION  CO..  a  cor- 
poration. 1601  Market  St..  P.O.  Box  128. 
Madison.  111.  62060.  Petitioner's  repre- 
sentiitive:  Finest  A.  Brooks  H.  1301 
Ambassador  Bldg..  St.  Louis.  Mo.  63101. 
Petitioner  holds  a  motor  common  carrier 
Certificate^:  in  No.  MC  119626  and  (Sub- 
Nos.  1.  2.  7.  and  9'.  issued  May  20.  1960. 
Sept<>mber  20.  i960.  August  2.  1961.  July 
23.  1971  and  April  24.  1975  respectively. 
authorizing  transportation,  over  irregu- 
lar routes  in  No.  MC  119626  of:  Meat 
products  and  meat  by-products,  as  de- 
described  in  Section  A  of  Appendix  I 
to  the  report  in  De.<'criptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  St.  Louis,  Mo.,  to  Los  Angeles, 
San  Francisco,  and  Stockton.  Calif.;  tlie 
Certificate  in  No.  MC  119626  (Sub-No. 
1)  authorizes  transportation  of  Meats, 
meat  products,  and  meat  by-products, 
as  described  in  section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificaics.  61  M.C.C.  209  and 
766.  from  Springfield.  111.,  to  San  Diego. 
Sacramento.  Los  Angeles,  and  San  Fran- 
cisco. Calif.:  tlie  Certificate  in  No.  MC 
11962G  (Sub-No.  2'  authorues  transpor- 
tation of  Meats,  i^dekinghow'e  products. 
and  eovirwditics  used  by  packinghouses. 
as  described  in  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carriers 
Certificates.  61  M.C.C.  209  and  766.  be- 
twecA  Chicago.  111.,  on  tlie  one  hand.  and. 
on  the  other.  St.  Louis,  Mo.;  No.  MC 
119626  <  Sub-No.  7)  authorizes  transpor- 
tation of  Meats,  packinghouse  products, 
and  commodities  used  by  packinghouses. 
as  described  in  Apix'ndix  I  to  the  renort 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from 
Springfield.  111.,  to  Las  Vegas.  Nev.;  and 
in  No.  MC  119626  (Sub-No.  9>  the  au- 
thority in  the  Certificate  is  to  transport 
Meats,  meat  products,  and  meat  by- 
products, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptioris  in 
Motor  Currier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk', 
from  the  facilities  of  Krey  Packing  Com- 
pany. B.  Constantio  and  Sons  Co.,  Inc.. 
and  Continental  Meat  Distributors.  Inc.. 
at  St.  Louis.  Mo..  Springfield.  111.,  and 
Chicago.  111.,  to  jwints  in  Arizona.  Ne- 
vada, and  New  Mexico,  re.'-lricted  to  the 
tran.six>nation  of  shipments  originating 
at  the  above-named  origins  and  destined 
to  the  named  destinations.  By  the  irLstant 
petition,  petitioner  seeks  to  modify  the 
commodity  descriptions  in  the  above  cer- 
tificates by  adding  the  following  words: 
"and  exempt  poultry  products  when 
transported  in  the  same  vehicle". 

No.  MC  123476  (Sub-No.  17)  <M1> 
(Notice  of  filing  of  petition  to  change 
the  location  of  a  plantsite^.  filed  July 
25.  1977.  Petitioner:  CURTIS  TRANS- 
PORT. INC..  2616  Jeffco  Blvd..  P.O.  Box 
388.  Arnold.  Mo.  63010.  Petitioner's  rep- 
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rescntative:  David  G.  Dimit  (same  ad- 
dress as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in  NO. 
MC  123476  (Sub-No.  17i,  Issued  January 
"0  1975  autliorizing  transportation,  as 
pertinent,  over  in-egular  routes,  of  Ma- 
terials equipment  and  supplies  used  In 
the  manufacture  and  distribution  of  the 
foregoing  commodities,  from  points  in 
Alabama.  Arkansas.  Colorado,  Connecti- 
cut Delaware.  Florida.  Georgia,  Ulinois, 
Indiana.  Iowa.  Kansa.--.  Kentucky  Louis^i- 
ana  Maine.  Maryland.  Ma.ssachusetts. 
Montana.  Nebraska.  New  Hami-)shire. 
New  Jersey,  New  Mexico.  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania.  Rhode  Island, 
South  Carolina,  Soutli  Dakota.  Tennes- 
<;ee  Texas.  Vermont.  Virginia.  West  Vir- 
ginia, Wisconsin,  and  Vvyoming.  and  the 
District  of  Columbia  to  the  facilities  of 
Dow  Chemical  Company,  located  at  Cape 
Girardeau.  Mo.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above  au- 
thority by  substituting  Pevcly,  Mo.,  as 
the  location  of  the  Dow  Chemical  plan.- 
site,  in  lieu  of  Caiie  Girardeau,  Mo. 

No    MC    128988    (Sub-No.   3,    28    and 
pending  Sub-No.  27 >  (Ml>  (notice  of  pe- 
tition for  modification  of  perm i is ^  filed 
July  12   1977.  Petitioner:  JO/KEL.  INC., 
P.O.  Box  1249.  City  of  Industry,  Calif. 
91749    Petitioner's  rcpre.sentative:   Pat- 
rick E.  Quinn.  P.O.  Box  82028.  Lincoln, 
Ncbr.  68501.  Petitioner  holds  mo:or  con- 
tract carrier  Permi:.^  in  No.  MC  123988 
(Sub-Nos.   3.   28   and   pcndins   Sub-No. 
27),  is.sued  October  IS.  1975  and  March 
3    1975   resoectivelv.  authorizing  trans- 
portation (i>  in  MC  128983  « Sub-No.  3) 
over  irregular  routes,  of:  'a)  Upholstery 
or  carpet  tacking  rnns  or  strip$.  nails, 
adhesive  cement,  inechar.ic  hand  tools, 
and   advertising   materials,   racks,   and 
stands  therefor,  from  City  of  Indvistry. 
Calif    to  points  in  North  Dakota.  South 
Dakota.   Nebraska.   Kansas.   Oklahoma. 
Texas.     Wisconsin.     Illinois,     Indiana, 
Michigan.  Ohio.  Pennsylvania.  New  Jer- 
sey   New  York.  Connecticut.  Rhode  Is- 
land,   Massachu-setUs.    New    Hampshire. 
Vermont,   Maine.   Delaware.   Maryland, 
Virginia.  West  Virginia.  Kentucky.  Ten- 
nessee. North  Carolina.  South  Carolina, 
Georgia.  Alabama,  Mis.si.ssippi.  Florida. 
Iowa.    Minnesota.    Mi-ssouri.    Arkansas. 
Louisiana,  and  the  Du;trict  of  Columbia; 
and  (b)  Materials,  equipment,  and  sup- 
plies used  in  the  inanufactm-e  and  dis- 
tribution of  the  commodities  def^cribed 
above,  from  points  in  tlic  above-named 
destination  states,  to  City  of  IndvLstry. 
Calif..  re.Uricted  acain.>t  tlie  transporta- 
tion of  commo<lities   in  bulk,  under  a 
continuins   contract  or   contracts   with 
Taylor  Industries,  a  Division  of  Consoli- 
dated Foods  Corporation. 

(2»  in  MC  128988  < Sub-No.  28)  over 
irregular  route,"?,  of:  f»^  Upholstery  and 
carpet  tacking  rims  and  slrip'^.  nails, 
adherAve  cement,  mechanic  hand  tools. 
and  advertising  jnaterials.  rack<^,  and 
sfarids  therefor,  from  City  of  Industry, 
Calif.,  to  points  in  Oregon.  Washington, 
Idaho,  Nevada,  Arizona.  New  Mexico, 
Utah.  Colorado,  Wyoming,  and  Mon- 
tana: and  (b)  Materials,  equipment  and 
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supplies  used  In  the  manufactiire  and 
dlstributl<Mi    of    the    commodities    de- 
scribed In  (2)  (a)  above,  from  points  in 
the  above-named  destination  states  to 
City     of     Industry,     Calif.,     restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  under  a  continuing  contract 
or  contracts  with  Taylor  Industries,  Di- 
vision of  Consoldated  Foods  Corpora- 
tion; and  (3)   in  128988  (pending  Sub- 
No.  27).  over  irregular  routes,  of:    (a) 
Upholstery  and  carpet  tacking  rims  and 
strips,  nails,  adhesive  cement,  mechanic 
hand   tools,  and  advcrtisirig  materials, 
racks,  and  stands  therefor,  from  Con- 
jcrs,  Ga.,  to  City  of  Industry,  Calif.,  and 
points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota,  Nebras- 
ka, Kansas.  Oklahoma  and  Texas;  and 
(b)   Materials,  equipment,  and  supplies 
iLscd  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  above, 
from  points  in  the  above-named  desti- 
nation states  to  Conyei-s,  Ga.,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  under  a  continuing  contract 
or  contracts  with  Taylor  Manufacturing, 
Inc.,  doing  business  as,  Taylor  Indus- 
tries. By  the  instant  petition,  petitioner 
s<^eks  (A>   to  modify  all  its  above  per- 
mits by  deleting  City  of  Industry,  Calif., 
wherever  it  appears  in  the  above  author- 
ity and  ^ubstilutine  in  lieu  thereof,  San- 
ta Fc  Sinings.  Calif.,  and  (B)  to  change 
the  name  of  the  shipper  in  MC  128983 
I  Sub-Nos.  3  and  28)    from  Taylor  In- 
dustrie". Inc..  a  division  of  Consolidated 
Foods    Corporation,    to    Taylor    Manu- 
facturing, Inc.,  d.b.a.  Taylor  Indr.£itrics. 


No.    MC    135973    (Sub-No.    D     (Ml) 
(Notice  of  filing  of  petition  to  modify 
teiTitorial  description  and  add  an  addi- 
tional contracting  shipper) ,  filed  July  12, 
lj77.  Petitioner:  KXPEDITED  TRANS- 
PORTATION CORPORATION,  5  Wood 
Avenue.  Secaucus,  N.J.  07094.  Petitioner  s 
ru-presentative:  Joel  C.  Feffer.  235  East 
42nd  Street.  New  York.  N.Y.  10017.  Pe- 
titioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  135973  (Sub-No.  D, 
i'^sued  July  16,  1975,  authorizing  trans- 
portation, over  irregular  routes,  of  Film, 
video  tape,  and  sound  tracks,  between 
New  York,  N.Y..  on  the  one  hand,  and, 
on    the    other.    Wilmington,    Del.    RE- 
STRICTION: The  operations  authorized 
lierein  are  limited  to  a  tran.^portation 
service  to  be  perfonned,  under  a  con- 
tinuing contract,  or  contracts,  witii  the 
following  shippers:  Proctor  and  Gamble 
Co.,  of  Cincinnati.  Ohio:  Grey  Advertis- 
ir'T.  Inc..  of  New  York.  N.Y.:  and  Doyle 
Dane  Bernbach,  Inc..  of  New  York.  N.Y. 
Ey  the  in.'^tant  petition,  petitioner  seeks 
to  modify  the  territorial  description  by 
the  deletion  of  Wilmington.  Del.,  and  the 
substitution    of    Newark,    Del.    in    lieu 
thereof  and  addition  of  Lever  Bros.,  Inc. 
as  an  additional  contract  shipper  to  the 
£ibovc  authority. 

No.  MC  1364C3  (Sub-No.  22>  (Ml) 
(Notice  of  filing  of  petition  to  add  a  con- 
tracting shipper",  filed  July  5,  1977.  Pe- 
titioner: CARGO  CONTRACT  CAR- 
RIER CORP.,  P.O.  Box  206,  U.S.  High- 
way 20,  Sioux  City,  Iowa  51102.  Peti- 
tioner's rei.rcsentativc:  Willii'in  J.  Han- 


Ion,  55  Madison  Avenue,  Morrlstown, 
NJ.  07960.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  136408 
(Sub-No.  22).  Issued  June  29.  1976,  au- 
thoiizing  transportation,  over  irregular 
routes,  of  Chemicals,  (except  In  bulk  In 
tank  vehicles) ,  from  WalUngford,  Conn, 
and  Linden,  N.J.,  to  points  in  Oliio. 
Michigan,  Indiana,  and  Illinois,  imder  a 
continuing  contract,  or  contracts,  with  - 
American  C>anamid  Co.  By  the  Instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  adding  Merck  &  Co. 
as  ?in  additional  contracting  shipper. 

No.  MC  139769  (MD  (Notice  of  filing 
of  petition  to  delete  restriction),  filed 
Julv  22,  1977.  Petitioner:  FALCON 
CHARTER  SERVICE,  INC.,  120  Perry 
Street,  San  Francisco,  Calif.  94107.  Pe- 
titioner's representative:  Eldon  M.  John- 
son, 650  California  Street.  Suite  2808, 
San  Francisco,  Calif.  94108.  Petitioner 
hDlc^s  a  motor  common  carrier  certificate 
in  No.  MC  139769  issued  February  9, 
1977,  authorizing  transportation,  over 
irregular  routes,  of  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  anci/charter  opera- 
tions, becinning  and  ending  at  San 
Francisco,  Calif.,  and  extending  to  points 
in  Arizona.  California.  Colorado.  Idaho, 
Montana.  Nevada  (except  Carson  City, 
Nev.,  and  points  in  Washoe,  Douglas,  and 
Storey  Counties,  Nev.),  New  Mexico, 
Oregon,  Utah,  V/ashington,  and  Wyo- 

min::. 

By  the  instant  petition,  petitioner 
seeks  to  delete  tlie  following  language 
from  the  above  authority:  'except  Car- 
son City,  Nev..  and  points  in  Washoe, 
Douglas  and  Storey  Counties.  Nev." 

Repuclications  of  Grants  of  Operating 
Rights  Auihority  Prior  to  Certifi- 

C.\TION 

notice 


The  following  grants  of  operating 
ritthts  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 

TFR. 

An  oris-inal  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Federal 
R^nisxER  notice.  Such  pleading  shall 
comply  with  Special  Rule  247' d«  of  the 
CommL<:?ion"s  Gev.ernl  Rules  of  Practice 
1 49  CFR  110P.247I  addre.ssing  sperifi- 
callv  the  is,suc's)  indicated  a,s  the  pur- 
pose for  republication,  and  including 
copies  of  intervener's  conflicting  authori- 
ties and  a  concise  statement  of  irter- 
venor's  interest  in  the  proceeding  set- 
ting forth  in  derail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  plen-ling  shall  be  served  con- 
current'y  upon  tlie  carrier's  repre.'--cnta- 
tive.  or  caiTicr  if  no  representative  is 
named. 

No.  MC  113678  (Sub-No.  561)  (Repub- 
Ucatioa*.  filed  September  12.  1971.  pub- 
lished in  the  Federal  Register  issue  of 
October  3,  1974,  and  repiiblished  this 
issue.  Applicant:  CURTIS,  INC..  4810 
Pontia  Street,  Commerce  City  (Denver), 
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Colo.  800J2.  Applicai;ts  represenlauve: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  Nebr.  68501.  An  Order  of  the 
Commission,  Review  Board  Number  2. 
dated  November  25.  1975,  and  served  De- 
comber  9.  1975.  finds  tliat  the  present 
and  future  public  convenience  and  ne- 
cessity require  operavion  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
I'J.ir  route^,  in  the  trail- ix)rt.atio:i  of  bak- 
ery goods,  not  frozen.  (1)  from  Finder- 
cne  and  Metuchen.  N.J.,  to  points  in  Ne- 
braska, Kansas.  Colorado.  Missouri.  Iowa. 
Minnesota.  Wi-sconsin,  Illinois.  Kentucky, 
Indiana,  Arizona.  Nevada,  California. 
Washington.  Oregon,  Montana.  North 
Dakota,  South  Dakota.  Wyoming.  Utah. 
New  Mexico,  and  Idalio.  and  (2)  from 
Elizabeth,  N.J..  to  points  in  Wisconsin, 
Arizona,  Nevada,  California,  Washington. 
Oregon,  Montana.  North  Dakota.  South 
Dakota.  Wyoming,  Utah,  New  Mexico, 
and  Idaho;  that  applicant  is  fit.  willing, 
ind  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
5f  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  Indicate  the  addition  of  the 
authority  in  part  (2)  in  applicant's  grant 
of  authority. 

No.  MC  114004  (Sub-No.  156 •  "Repub- 
lication, filed  November  26,  1976.  pub- 
JLshed  In  the  Federal  Register  Issue  of 
December  9,  1976.  and  republished  this 
issue.  Applicant:  CHANDLER  TRAILER 
CONVOY,  INC.,  8828  New  Benton  High- 
way, Little  Rock,  Ark.  72209.  Applicant's 
representative:  Harold  G.  Hemly,  Jr.. 
118  North  St  Asaph  St..  Alexandria,  Va. 
22314.  An  Order  of  the  Commission,  Re- 
view Board  Number  1,  dated  July  22. 
1977.  and  seiwed  August  5,  1977.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irr^ular  routes.  In  the 
transportation  of  (1)  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
and  buildings  in  sections,  mounted  on 
wheeled  undercarriages,  in  initial  move- 
ments, from  points  in  Franklin,  Morgan, 
and  Tallapoosa  Counties.  Ala..  Lonoke 
and  Mississippi  Counties,  Ark..  Columbia. 
Hillsborough,  Lake.  Manatee.  Marion. 
Polk,  and  Sarasota  Counties,  Fla..  Cofife, 
Floyd.  Meriwether.  Schley,  and  Ware 
Counties.  Ga..  Cowley,  FrankUn.  John- 
son, Lyon.  McPherson.  Riley,  and  Rooks 
Counties.  Kans..  Cecil  County,  Md.,  La- 
peer, Osceola,  St.  Joseph,  and  Sanilac 
Counties.  Mich.,  Columbia,  Erie,  and 
Oneida  Counties,  N.Y..  Anson.  Da\-ie. 
Harnett,  Montgomer>-,  Rowan.  Stanly. 
Union,  and  Vance  Counties,  N.C..  Holmes. 
Huron.  Noble.  Tuscarawas,  and  Wood 
(Tounties.  Ohio,  Blair,  Clarion.  Lancaster. 
and  Snyder  Counties,  Pa.,  Maurj'  County. 
Term.,  and  Angelina,  Bell,  Bowie.  Fan- 
nin. Grimes.  Hopkins,  Hunt,  Johnson, 
McLennon.  Tarrant,  and  Van  Zandt 
Coimtles.  Tex.,  to  points  In  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

(2)   Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 


ments, from  points  in  Burke  County,  Ga., 
Sumner  County,  Kans.,  Bossier  and  Lin- 
coln Counties.  La..  Washington  County. 
Md..  Williams  County.  Ohio  and  Gregg 
County,  Tex  ,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  ( 3  ^  TtcHctl  designed  to  be  drawn 
by  pa&^enger  automobiles,  and  buildings. 
in  sections,  mounted  on  wheeled  under- 
carriagc*.  from  points  in  Adams  and 
Boulder  Counties.  Colo,  to  points  in 
Tcxa.s,  Oklrihoma.  and  those  points  in 
that  part  of  the  United  States  east  of  the 
western  boundaries  of  Minnesota,  Iowa. 
Missouri.  Arkansas,  and  Louisiana.  (4' 
Buildings,  in  sections,  when  mounted  on 
wheeled  undrrcaiTiagcs,  in  secondaiy 
movements,  d)  from  points  in  Florida 
to  points  in  Arkansas.  Georgia.  Missis- 
sippi. North  Carohna.  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas.  (2)  from 
points  in  Georgia  to  points  in  Arkansas, 
Florida.  Mississippi,  North  Carolina,  Ok- 
lahoma. South  Carolina.  Tennessee,  and 
Texas.  (3)  from  points  in  South  Caro- 
lina, to  points  in  Arkansas.  Florida. 
Georgia.  Mississippi,  North  Carolina. 
Oklahoma.  Tenne&see.  ajid  Texas,  and 
( 4)  from  points  in  Texas  to  points  in  Ar- 
kansas. Plorida.  Georgia,  Mississippi. 
North  Carolina.  Oklahoma,  South  Caro- 
lina, and  Tennessee.  Restriction:  Service 
authorized  in  parts  (1)  and  (2)  above  is 
restricted  against  the  transportation  of 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles  from  points  in  Kansas 
and  Michigan  to  points  in  Alaska;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perfonn  such  service  and  to  CMiform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereimder.  The 
purpose  of  this  republication  is  to  indi- 
cate the  deletion  of  the  restrictions 
against  the  transportation  of  recrea- 
tional vehicles  and  prefabricated  build- 
ings in  the  commodity  description  of  ap- 
plicant's grant  of  authority. 

No.  MC  114004  (Sub-No.  157)  iRe- 
publication\  filed  November  26,  1976, 
published  in  the  Federal  Register  issue 
of  December  9. 1976.  and  repubUshed  this 
issue.  Applicant:  CH.^NDLER  TRAIL- 
ER CONVOY,  INC..  8828  New  Benton 
Highway.  Little  Rock,  Ark.  72209.  Appli- 
cant's representative:  Harold  G.  Hcrnly. 
Jr..  118  North  St.  Asaph  St..  Alexandria. 
Va.  22314.  An  Order  of  the  Commission. 
Review  Board  Number  1.  dated  July  22. 
1977,  and  ser\-ed  August  5,  1977,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  traivsportivtion  of  di  Trailers  de- 
signed lo  be  drawn  by  pa.ssenger  au- 
tomobiles, and  buildings,  in  sections 
when  mounted  on  wheeled  undercar- 
riages, in  initial  movements,  from  points 
in  Reno  County.  Kans.,  Saratoga  Coun- 
ty. N.Y..  Rockingham  County.  N.C..  and 
Sumner  County.  Tenn.,  and  points  in 
Maricopa  and  Pinal  Counties.  Ariz..  Los 
Angeles.  Orange.  Riverside,  Sacramen- 
to, San  Bernardino,  Solano,  Tulare,  Yolo, 
and  Yuba  Counties,  Calif.,  Allen,  Clay, 
Elkhart,    Fulton,    Jay,    and    Marshall 


Countie.-^.  Ind  ,  Brovn.  Mu:r>-.  Nobles, 
and  Red-.vDocl  Counij^i.  Minn  .  Holme.*.. 
Lincoln,  and  LTnion  Counties.  Miss.. 
'^lerriok.  Scotts  Bluff.  rj-,d  V'-:"<  v_o.i;> 
ties.  Ncbr  .  Deschute.  Marion.  V\'ai-hinp- 
ton.  and  Y-imhill  Counties.  Orep..  Frank- 
lin. Pitt-^ylvania.  and  Shenanrio.ih  Cor.n- 
ties.  Va .  and  Adams.  Crawford,  and 
Grant  Counties.  Wis:,  to  points  in  tlie 
United  States,  including  Alaska,  but 
excluding  Hawaii.  (2)  trailers  6esicr.ed 
to  be  rirawii  by  passenger  automobiles, 
and  bui'idiucs.  in  sectioiis.  mounted  on 
wheeled  undercarriages,  from  ponns  in 
Adams  and  Boulder  Ccut.ties.  Colo  .  to 
poinu:  in  the  United  States  west  of  the 
western  bound;vries  of  Minnesow.  Iowa. 
Missouri.  Oklahoma,  and  Texas,  includ- 
ing Alaska,  but  excluding  Hawaii  and 
Colorado.  (3)  buildings,  in  sections, 
when  mounted  on  wheeled  undercar- 
riages in  secondary  movements,  <  1 1  from 
points  in  California  to  points  in  the 
United  States,  including  Alaska,  but 
excluding  (?aJiforrua  and  Hawaii.  <2' 
from  points  in  Mississippi  to  points  in 
Arkansas,  Florida.  Georgia.  North  Caro- 
lina. South  Caroline.  Tenne.s,<:ee.  and 
Texas,  and  (3)  from  points  in  North 
Carolina  to  points  in  Arkansas.  Florida. 
GecM^a.  Mississippi,  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas. 

(4)  buildings,  in  sections,  mounted  or. 
wheeled  imdercarriages.  in  initial  move- 
ments, from  points  in  Ontario  County. 
N.Y..  to  points  in  Massachusetts  and 
Pemisylvania;  that  applicant  is  fit.  will- 
ing: and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  tlie  Commissions  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  deletion 
of  the  restrictions  against  the  transpor- 
Uition  of  recreational  vehicles  and  pre- 
fabricated buildings  in  the  commodity 
description  of  applicant's  grant  of  au- 
thority. 

No.  MC  114055  (Sub-No.  7'  .Re- 
pubbcation),  filed  March  29,  1976.  pub- 
lished in  the  Federal  Register  Lssue  of 
April  29.  1976,  republished  as  corrected 
in  the  Federal  Register  issue  of  June  3. 

1976.  and  republished  this  issue.  Appli- 
cant: RAY  KOLNIK.  doing  bu-siness  as 
RAY  KOLNIK  TRUCKING.  Prairie 
View  Road.  Walworth,  Wis.  53184.  Apph- 
cants  representative:  Joseph  E  Ludden. 
309  State  Bank  Bldg..  La  Crosse.  Wis. 
54601.  An  Order  of  the  Commission.  Re- 
view Board  Number  2,  dated  June  29. 

1977.  and  served  July  27.  1977.  finds 
that  operation  by  applicant,  in  interstate 
or  foreign  commerce,  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  malt 
bcteracies.  from  the  facilities  of  the  G. 
Heileman  Brewing  Company.  Inc  .  at 
La  Crosse.  Wis.,  to  Chicago.  111.,  under 
a  continuing  contract,  or  contracts,  with 
James  j.  Paulus.  Inc..  will  be  consistent 
with  the  pubUc  interest  and  the  na- 
tional transport-ition  policy:  that  aijpli- 
cant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 


FEDERAL  REGISTER,   VOL.   42.   NO.    165— THURSDAY,   AUGUST  25,    1977 


12961 

purpose  of  this  republication  is  to  in- 
dicate the  substitution  of  James  J. 
Paulus.  Inc.  as  contracting  shipper  in 
lieu  of  C  &  K  Distributors  in  applicant's 
,'rant  of  authority. 

No  MC  141033  (Sub-No.  10 •  (Republi- 
cation', filed  March  4,  1976,  published 
in  the  Federal  Reciste«  issue  of  April  8, 

1976  and  republished  this  issue.  AppU- 
cant-  CONTINENTAL  CONTRACT 
CARRIER  CORP.,  15045  E.  Salt  Lake 
Ave  .  P.O.  Box  1257,  City  of  Industry, 
Calif  91479.  Applicants  representative: 
R  A  Peterson  P.O.  Box  81849.  Lincoln, 
Nebr  68501.  An  Order  of  the  Commis- 
sion Review  Board  Number  3,  dated 
June    29,    1977.    and   served    August   2, 

1977  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  transportation  of  (1)  parts  and  ma- 
^frials  for  rotary  mowers,  chain  saws, 
mini-bikes,  go-carts,  snpwmobiles.  and 
engines,  from  GlemiviUe,  Ga.,  to  points 
in  the  United  States  (except  Alaska,  Ha- 
waii. California,  Indiana,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland,  Vir- 
ginia. West  VirKinia,  North  Carolina, 
Soutli  Carolina,  Tennes.sec,  Georgia,  Ala- 
bama, and  Florida,  and  the  DLstrict  of 
Columbia* :  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  rotary 
mowers,  chain  saws,  mini-bikes,  go- 
carts,  snowmobiles,  and  engines  (except 
in  bulk  • .  from  points  in  the  states  named 
as  destinations  in  (1)  above  to  Glenn- 
ville  Ga.  The  purpose  of  this  republi- 
cation is  to  indicate  the  changes  made  in 
the  commodity  descriptions  in  appli- 
cant's' grant  of  authority. 

No  MC  142025  (Sub-No.  2>  (Repub- 
lication* .  filed  June  22,  1976,  published 
in  the  Federal  Register  issue  of  July  29, 

1976,  and  republished  this  issue.  Ap- 
plicant: DON  FOWLER,  doing  business 
as  FOWLER'S  MOBILE  HOME  TRAN- 
SIT, Rt.  No.  1,  Box  40A,  Winchester,  Va. 
22601  Applicant's  representative:  Frank 
B  Hand.  Jr.,  P.O.  Box  187,  Berryville, 
Va.  22611.  An  Order  of  the  Commission. 
Review  Board  Number  3,  dated  July  15. 

1977,  and  served  August  12.  1977,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  trailers  designed  to  be 
draw  by  passenger  automobiles,  in  sec- 
ondary movements,  and  buildings,  in 
section.'^  mounted  on  wheeled  undercar- 
riages, from  origins  other  than  points  of 
manufacture,  between  points  in  Albe- 
marle. Clarke.  Culpeper,  Fairfax,  Fau- 
."luier.  Fluvanna.  Frederick,  Goochland, 
Greene.  Henrico.  Loudoun,  Louisa.  Mad- 
ison. Orange.  Page,  Prince  William.  Rap- 
pahannock. Rockingham.  Shenandoali, 
Spotsylvania,  Stafiford,  and  Warren 
Counties.  Va..  on  the  one  hand.  and.  on 
fhe  other.  Baltimore,  Md..  and  points  in 
Allegany.  Anne  Arundel.  Baltimore.  Cal- 
\ert.  Carroll,  Charles.  Frederick.  Gar- 
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rett,  Howard.  Montgomery,  Prince 
Georges.  St.  Marys,  and  Washington 
Counties,  Md.,  Adams,  Allegheny,  Bed- 
ford, Fayette,  Franklin,  Fulton,  and 
Greene  Counties,  Pa.,  Barbour.  Berkeley. 
Grant,  Greenbrier,  Hampshire,  Hardy. 
Jefferson.  Mercer,  Mineral.  Monroe,  Mor- 
gan, Pendleton,  Preston,  Randolph,  Sum- 
mers, Tucker,  and  Upshur  Counties,  W. 
Va.,  and  the  District  of  Columbia;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
indicate  the  modifications  made  to  the 
commodity  description  in  applicant's 
grant  of  authority. 

No  MC-142350  (Sub-No.  2  >  (Republi- 
cation*, filed  September  23,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
November  18.  1977,  and  republished  this 
i.-vsue.   Applicant:    MALT  TRANSPORT. 
INC.,  58  Rogers  Avenue.  West  Spring- 
field, Mass.  01089.  Applicant's  representa- 
tive: William  P.  Sullivan,  Suite  1030. 1819 
H  Street,  NW.,  Washington,  D.C.  20006. 
An   order   of   the   Commission,   Review 
Board  Number  1.  dated  July  26,  1977,  and 
served  July  29,  1977.  finds  that  tlie  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of 
( 1  >  nwlt  beverages  from  South  Volney, 
N.Y.,  to  points  in  Connecticut,  Maine, 
Massachii.setts.  New  Hampshire,  Rhode 
I.sland.  and  Vermont,  and  (2)   rejected 
and   returned   malt  beverages   and   re- 
turned empty  malt  beverage  containers, 
from    points    in    Connecticut,    Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont  to  South  Volney. 
N.Y.  The  purpose  of  this  republication  is 
to  reflect  applicant's  inbound  service  of 
rejected  and  returned  malt  beverages 
from  the  above-named  destination  States 
to  South  Volney,  N.Y. 
Motor  Carrier,  Broker.  Water  Carrier 
AND    Freight    Forwarder    Operating 
Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  §1100.247).  These  niles  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commi.ssion  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  to  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  Section  247(d)  (3*  of  tlie 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  ( including  a  copy  of  the  spe- 
cific portion-s  of  its  authority  which  Pro- 
testants believes  to  be  in  conflict  with 


that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed*,  and  shall  specify  with  par- 
ticularly tiie  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  tlie  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicants  representative,  or  applicant 
if  not  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  require- 
ments of  .section  247(d)  (4)  of  the  special 
rules,  and  sliall  include  the  certification 
required  therein. 

Section  247(f)  fiu-ther  provides,  in 
part,  that  an  applicant  whp  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

P\u-ther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  unll  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoum,  and  restrictive  amend- 
ments urill  not  be  entertained  follounng 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  2900  (Sub-No.  307^  filed 
July  11.  1977.  Applicant:  RYDER 
TRUCK  LINES.  INC..  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  FL  32203.  Ap- 
plicant's representative:  S.  E.  Somers, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regtilar 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equiiMtnent* :-  Serving 
the  plantsite  and  warehouse  faciUties  of 
the  Goodyear  Tire  and  Rubber  Co., 
located  at  or  near  Lawton,  Okla..  as  an 
off  route  point  in  connection  with  appli- 
cant's presently  authorized  regular  route 
operations. 

Note. — Common  control  may  be  involved. 
If  a  hearinsr  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  2900  (Sub-No.  308*.  filed  July 
14.  1977.  Applicant:  RYDER  TRUCK 
LINES.  INC.,  2050  Kings  Road.  P.O.  Box 
2408,  JacksonviUe,  Fla.  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
address  as  apphcant) .  Authority  to  oper- 
ate as  a  cojmnon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  household 
goods   as   defined,  by   the   Commission, 
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Classes  A  and  B  explosives,  comcKxiities 
In  btiik,  and  those  requiring  special 
equipment)  :  Serving  the  plantsite  and 
v,arehouse  facilities  of  Ampacet  Corp.. 
located  at  or  near  DcRidder,  La.,  as  an 
off-route  point  In  connection  with  car- 
rier's presently  authorized  routes. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appllcan; 
requests  It  be  held  at  Washington.  DC,  or 
Xew  York,  N.Y. 

No.  MC  4405  'Sub-No.  560 >,  filed 
July  11.  1977.  Applicant:  DE.-\LERS 
TRANSIT.  INC.,  522  Soutli  Boston  Ave- 
r.ue,  Tulsa.  Oklahoma  74103.  Applicants 
representative:  Alan  Foss.  502  First  Na- 
tional Bank  Bldg.,  Fargo,  North  Dakota 
58102.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting:  Metal  and 
metal  articles,  from  Wliitewater,  Ohio,  to 
poinfe  In  Michigan,  Indiana,  Ohio,  Ken- 
tucky. Tennessee,  Virginia.  West  Vir- 
ginia, Arkansas,  Mississippi,  Alabama, 
Georgia,  North  Carolina,  South  Carolina, 
Florida.  Texas.  New  Mexico,  Arizona, 
Nevada,  California,  and  Oregon. 

XoTE.— Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Columbus,  Ohio, 
or  Washington,  D.C. 

No.  MC  5470  (Sub-No.  127).  filed 
July  5,  1977.  Applicant:  TAJON.  INC.. 
RX).  5,  Mercer,  PA  16137.  Applicant's 
representative:  Brian  L.  Troiano.  918 
16th  Street  NW.,  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  (1)  Alloys,  ores, 
silicon  metals,  and  scrap  steel  shapes.  In 
dump  vehicles,  from  Calvert  City.  Ky.: 
Charleston,  S.C;  and  Theodore,  Ala.,  to 
points  In  Florida  and  (2)  Scrap  metals 
and  alloy  fines,  in  dump  vehicles.  frtMn 
points  In  Florida  to  Calvert  City,  Ky.; 
Charleston,  S.C;  and  Theodore,  Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  hold  at  Washington. 
DC,  or  Buffalo.  N.Y. 

Docket  No.  MC  5470  (Sub-No.  129). 
filed  July  14,  1977.  Applicant:  TAJON. 
INC.,  R.D.  5,  Mercer,  Pennsylvania  16137. 
Applicant's  representative:  Brian  L. 
Troiano,  918  16th  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  ingots,  aluminum  sows, 
aluminum  dross,  and  aluminum  scrap, 
in  dump  vehicles,  between  points  In  Bra- 
zoria County,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama.  Indiana, 
Kentucky,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  h«ld  at  Washington, 
D.C,  or  Hoiiston,  Tex. 

No.  MC  5623  (Sub-No.  33).  filed  July 
15.  1977.  Applicant:  ARROW  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box  7280. 
Tulsa,  OK  74105.  Applicant's  representa- 
tive: J.  G.  Dail.  Jr..  P.O.  Box  567,  Mc- 
Lean. VA  22101.  Authority  sought  to  op- 
erate as  a  commcn  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 


ing: Air  pollution,  lieating,  and  cooling 
equipment,  and  parts  and  accessories  for 
such  commodities,  from  the  plantsite 
and  facilities  of  the  Puller  Company,  lo- 
cated In  Houston,  Tex.,  to  those  points 
In  that  part  of  the  United  States  in  and 
east  of  Kansa.^,  Nebraska,  Nortli  Dakota, 
South  Dakota,  Oklahoma,  and  Louisi- 
ana. 

Note. — IX  a  hearing  is  deemed  necessary, 
tte  applicant  requests  that  it  be  held  ai 
Houston,  Tc.\. 

Nb.  MC  7680  tSub-No.  3^  filed  July  13. 
1977.  Applicant:  BOWM.\N  BROS. 
TRUCKING  CO.,  INC..  P.O.  Box  624. 
Wett  Pateison.  N.J.  07424.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  co7nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fork  Lifts.  Fabri- 
cated Steel  Products,  and  Aluminum 
Products,  from  the  facilities  of  Consoli- 
dated Diesel  Electric  Co.,  located  at  or 
near  Old  Greenwich,  Conn,  to  Albany, 
Ga.;  Barstow,  Calif.;  Pueblo,  Colo.; 
Tooele.  Utah,  restricted  to  the  transpor- 
tation of  shipments  originating  at  the 
named  origin  and  destined  to  the  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Y^orfe,  NY.,  or  Newark,  N.J. 

No.  MC  11207  (Sub-No.  396),  filed 
July  8.  1977.  Applicant:  DEATON,  INC.. 
317  Avenue  W.,  P.O.  Box  938.  Birming- 
ham. Alabama  35201.  Applicant's  rep- 
resentative: Kim  D.  Mann.  Suite  1010. 
7101  Wisconsin  Avenue,  Washington, 
DC.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
sheet  iron  and  steel  containers,  frran 
Canton.  Miss.,  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana. 
Tennessee,  and  Texas. 

Note — If  a  heerlng  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Chicago, 
111.,  or  Jackson,  Miss. 

MC  14215  <Sub-No.  ID,  filed  July  13. 
1977.  Applicant:  SMITH  TRUCK  SERV- 
ICE, INC.,  P.O.  Box  1329,  Steubenvllle, 
Ohio  43952.  Applicant's  representative: 
James  R.  Stiverson,  1396  West  Fifth  Ave- 
nue, Columbus.  Ohio  43212.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal  tar  pitch.  In  bulk.  In 
dump  vehicles,  (1)  From  Youngstown, 
Ohio,  and  Follansbee.  W.  Va.,  to  Loyer. 
Md.,  and  Catlettsburg.  Ky.;  and  (2) 
from  Follansbee,  W.  Va.,  to  West  Haven, 
Conn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  237),  filed 
July  11,  1977.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  NW. 
20th  Street.  P.O.  Box  520602,  Miami, 
Florida  33152.  Applicant's  representa- 
tive: Thomas  A.  Leonard,  2515  NW.  20th 
Street,  Miami,  Florida  33152.  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  veliicle,  over  irregular  routes, 
transporting:  Cranes  and  hulk  material 
handJinc:  systems,  and  parts  avd  acces- 
sories thereof  which  because  of  their 
size  or  weight  require  special  handling 
or  the  use  of  special  eguipvunt.  and  re- 
lated par's  and  accessories  moving  in 
conn<ction  thercjcith.  between  plantsitcs 
and  facilities  of  Paceco  division  of  Floie- 
hauf  Corp.  in  Harrison  County,  Missis- 
sippi on  tlie  one  hand,  and.  on  the  other, 
poin's  in  the  United  Stales  -except 
Alaska  and  Havau'. 

Ni-'TF — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  .applicant 
requests  it  be  held  at  either  San  Francisco. 
Calif  ,  or  Washington,  D  C. 

No.  MC  19227  <Sub-No.  238'.  filed 
Julv  11,  1977.  Applicant:  LEONARD 
BROS,  TRUCKING  CO,.  INC,  2515  NW. 
20th  Street.  P.O.  Box  520602.  Miami, 
Florida  33152,  Applicant's  representa- 
tive: Thomas  A,  Leonard  *same  address 
as  applicant) .  Autliority  is  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Iron  and  Steel  Articles  as  described  in 
Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
MCC  209.  from  the  plantsite  and  ware- 
house facilities  of  Nucor  Steel  Corp..  lo- 
cated at  or  near  Darlington  County. 
South  Carolina,  to  points  in  Alabama. 
Connecticut.  Delaware,  District  of  Co- 
limibia.  Florida.  Georgia.  Kentucky. 
Maine.  Mar^iand.  Massachusetts.  New 
Jersey.  New  Hampshire.  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Vermont.  Virginia,  and 
West  Virginia;  and  return  of  refused  or 
rejected  shipments. 

Note — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  that  it  be  held  at  Columbia. 
S.C.  Atlanta,  Ga.,  or  Waehlngion.  DC. 

No.  MC  19311  (Sub-No.  34^ .  filed  July 
11,  1977.  Applicant:  CENTRAL  TRANS- 
PORT, INC.,  34200  Mound  Road.  Ster- 
ling Heights,  Michigan  48077.  Applicant  s 
representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  Street,  Chicago.  Illinois 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  general 
commodities,  except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment; 
between  Milwaukee.  V/isconsin  and 
Chicago,  nhnois,  ser\'ing  all  intermediate 
points,  and  serving  Chicago,  Illinois  and 
points  within  Its  commercial  zone  as 
points  of  joinder  only:  (1)  from  Mil- 
waukee, Wisconsin  over  U.S.  Highway  41 
to  Chicago,  Illinois  and  return  over  the 
same  route;  (2)  from  Milwaukee,  Wis- 
consin Highway  32  to  the  WL^consin 
Illinois  State  Line,  thence  over  Sheridan 
Road  (formerly  Illinois  Highway  42)  to 
Chicago,  Illinois  and  return  over  the 
same  route. 

Note, — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  either  at 
CSilcago,  nilDols  or  Detroit.  Mktilgan.  Oom- 
mon  control  may  be  Involved. 
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No.  MC  24784  (Sub-No.  8) ,  filed  July  8. 
1977.  Applicant:  BARRY.  INC..  463 
South  Water  Street.  Olathe,  Kansas 
66061.  Applicant's  represehtative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  2100 
TenMain  Center.  Kansas  City,  Missouri 
64141.  Authority  is  sought  to  operate  as 
a  (ovivion  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  building, 
roofing  and  insulation  materials,  (except 
iron  and  steel  articles  and  commodities 
in  bulk'  from  Kansas  City.  Missouri,  to 
the  plant  site  of  G.A.P.  Corporation  in 
Denver.  Colorado;  points  in  Kansas  and 
Nebraska:  and  MvLskogec.  Siipulpa  and 
Tulsa.  Oklahoma. 

N'oTE. — If  a  hearing  i.s  deemed  necessary, 
.applicant  requests  that  it  be  held  at  Kansa.s 
City,  Ml.s.«ouri. 

No.  MC  25869  (Sub-No.  135 > .  filed  June 
10.  1977.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC..  6217  Gilmore 
Avenue.  P.O.  Box  7184.  South  Omaha 
Station.  Omaha.  Nebr.  68107.  Applicant's 
representative:  Donald  Stern,  Suite  530. 
Uiiivac  Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  motor  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Meats,  meat  products, 
meal  bu-prod^wts.  dairy  products,  and 
articles  distributed  by  meat  packinq- 
hoHses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  7C6  (except  hides  and 
conunodities  In  bulk  in  tank  vehicles  >. 
from  Omaha.  Nebr.,  to  points  in  Con- 
necticut, Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey.  New  York,  Ohio.  Penn.sylvania. 
South  Carolina,  Tennessee.  Virginia. 
West  Virginia,  and  Wisconsin. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  .applicant 
requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  26396  (Sub-No.  151) .  filed  July 
1.  1977.  Applicant:  POPELKA  TRUCK- 
ING CO.  d  b'a  THE  WAGGONERS. 
P  O.  Box  990.  Livingston,  Montana  59047. 
.\l)plicants  representative:  Jacob  P. 
Billig.  2033  K  Street  NW..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
ic>  a  connnon  carrier  by  motor  vehicle 
over  irregular  routes,  transporting: 
Common  cement  pipes,  containing  as- 
bestos fiber  and  accessories  necessary  for 
tfie  installation  thereof,  from  the  plant- 
site  and  storage  facilltie.*?  of  Certain- 
Teed  at  Bel'.efontaine  Neighbors.  Mis- 
'!o\iri.  to  iM).nts  In  Arkansas.  Colorado. 
Florida.  Kan.sas,  Illinois,  Michigan.  Min- 
nesota. Nebraska,  North  Dakota,  Ohio, 
South  Carolina,  South  Dakota,  Wiscon- 
sin, and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appllciiiit  requests  it  be  held  at  Waslilng- 
ton  DC. 

No.  MC  43867  (Sub-No.  33 »,  filed  July 
«.  1977.  Applicant:  A.  LEANDER  Mc- 
ALISTER  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  2214.  Wichita 
Falls,  Texas  76307.  Applicant's  represent- 
ative: Brian  E.  Brewton  (same  address 
as  applicant> .  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Flat  Glass  from  the  facilities  of  PPG  In- 
dustries, Inc..  located  at  or  near  Wichita 
Falls.  Texas,  to  points  in  Arizona,  Cali- 
fornia. Colorado.  Idaho,  Montana,  Ne- 
braska. Nevada.  New  Mexico,  North  Da- 
kota, Oregon.  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  on  a 
con.solidated  iiearlng  with  similar  applica- 
tions at  Denver,  Colo. 

No.  MC  495G7  (Sub-No.  9»,  filed  July 

II.  1977.  Applicant:  GOLDEN  BROS., 
INC..  234  E.  McClure  Street,  Kewanee, 

III.  61443.  Applicants  representative: 
Donald  S.  MuUins,  4704  W.  Irving  Park 
Road,  Chicago,  111.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehi(^le,  over  irregular  routes, 
transportin;,' :  Heating  Systems  and 
Power  Boilers,  including  parts  and  equip- 
ment incidental  thereto,  from  Kewanee. 
Illinois,  to  Baltimore.  Maryland,  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  with 
Kewanee  Boiler  Corporation  of  Kewa- 
nee. Illinois. 

Note. — If  a  hoarlng  Ls  deemed  nece.s.sary. 
the  applicant  requests  that  it  be  held  at 
Chicago,  m. 

No.  MC  50866  (Sub-No.  5>,  filed  June 
23,  1977.  Applicant:  BURLINGAME 
TRUCK  LINE.  INC..  RR.  2.  Scranton. 
Kans.  66537.  Applicant's  representative: 
Clvdc  N.  Chri'->tey.  514  Capitol  Federal 
Eldg..  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  co7nmore  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  <1)  Dry  animal  and  dry 
poultry  feed  and  dry  feed  ingredients 
and  dry  feed  supplements,  from  Atchi- 
son, Kansas  City,  Topeka,  Chanute, 
Girard,  Emporia,  Fredonia,  and  Pitts- 
burg, Kans. ;  to  those  points  in  MLssourl 
on  and  west  of  U.S.  Highway  No.  63  and 
those  points  in  Nebraska  on  and  south 
of  Nebraska  Ilij^hway  91  and  on  and  east 
of  U.S.  Highway  No.  183;  (2>  Dry  animal 
and  dry  poultry  feed  and  dry  feed  ingre- 
dients and  dry  supplements  and  dry  ani- 
mal health  and  sa7iitation  products,  (a> 
from  Kansas  City  and  St.  Joseph,  Mo.,  to 
Crawford,  Cherokee.  Franklin.  Ander- 
.■^on.  Linn.  Miami.  Nemaha,  Brown,  Atch- 
ison, Doniphan,  Jack.son,  Labelte,  Mont- 
gomery, Wilson,  Neosho,  Woodson,  Allen, 
Johnson,  Wyandotte,  Leavenworth,  Jef- 
ferson, Douglas.  Riley.  Pottawatomie. 
Oearj'.  Morris.  Chase.  Lyon.  Osage  and 
Coffey  Counties.  Kans.,  and  (b)  from 
Neosho.  Mo.,  to  Kansas  City  and  Atchi- 
son, Kans.:  (3>  Dry  animal  and  dry  poul- 
try feed,  dry  feed  ingredients,  dry  feed 
supplements  and  dry  feed  premix,  from 
Omaha.  Fremont.  West  Point.  Weeping 
Water..  Duncan.  North  Platte,  Fall  City, 
and  Lincoln.  Nebr.,  to  <a)  points  in  Kan- 
sas on  and  east  of  Kansas  Highway  No. 
14;  and  (b»  points  In  Missouri  on  and 
west  of  U.S.  Highway  No.  63;  and  i4)  Dry 
fertilizer,  (a*  from  Topeka,  and  Kansas 
City,  Kans.,  to  those  points  in  Nebraska 
on  and  .south  of  Nebraska  Highway  91 
alid  on  and  east  of  U.S.  Highway  No. 


183;  (b)  from  Kansas  City,  Kans.,  to 
those  points  In  Mlssoiui  on  and  west  of 
U.S.  Highway  63 ;  (c)  from  Nebraska  City 
and  Omaha,  Nebr.,  to  those  points  In 
Missouri  on  and  west  of  U.S.  Highway^ 
63  and  those  points  In  Kansas  on  and 
east  of  Kansas  Highway  14;  (d)  from 
Trenton,  Joplln,  Kansas  City,  and  Han- 
nibal, Mo.,  to  those  points  in  Nebraska 
on  and  south  of  Nebraska  Highway  91 
and  on  and  east  of  U.S.  Highway  No. 
183  and  those  points  in  Kansas  on  and 
east  of  Kansas  Highway  14. 

Note. — If  a  liearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Topeka, 
Kans.  or  Kansas  City,  Mo. 

No.  MC  52579  (Sub-No.  165).  filed 
July  11.  1977.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus.  N.J.  07094.  Applicant's  repre- 
sentative: Irving  Klein,  371  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  wearing  apparel  on  hangers 
from  Decherd.  Tennessee  to  Atlanta, 
Georgia;  Columbus,  Ohio;  and  Wilming- 
ton, Del. 

Note. — Common  control  may  be  involved. 
If  a  hearing  \s  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Atlanta, 
Georgia  or  Washington,  D.C. 

No.  MC  52579  (Sub-No.  166 1,  filed 
July  14.  1977.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus.  N.J.  07094.  Applicant's  repre- 
sentative: Ii-vlng  Klein,  371  Seventh 
Avenue,  New  York,  N.Y.  1^001. 

Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  Wearing 
apparel,  loose  on  hangers.  (1)  from 
Paris,,  Texas;  Winfield,  Louisiana; 
Arkadelphia,  Arkansas  and  Hamilton, 
Alabama,  to  Memphis,  Tenn.;  and  (2) 
from  Memphis,  Tenn.,  to  points  in  Cali- 
fornia, Colorado,  Florida,  Georgia.  Illi- 
nois, Indiana.  Michigan,  Minnesota, 
Missouri,  New  York  Commercial  Zone, 
Ohio,  Pennsylvania,  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  necessary,  applicant  requests 
that  It  be  held  at  either  Washington,  D.C. 
or  Mcjnphls,  Tenn. 

No.  MC  .S2704  fSub-No.  148i,  filed 
July  8.  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaFayette,  Ala. 
36862.  Aoplicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.,  NW.,  Atlanta.  GA.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  (1>  Glass  contain- 
ers and  container  accessories,  between 
the  plantsite  and  warehouse  facilities  of 
Kerr  Glass  Manufacturing  Corporation 
located  In  Wilson  County.  N.C..  on  the 
one  hand.  and.  on  the  other,  points'^ 
Kentucky,  South  Carolina.  Missouri, 
Virginia,  points  in  Arkansas  on  and  east 
of  U.S.  Highway  63,  points  in  Mississippi 
north  of  Mississippi  Highway  6,  points 
in  Oklahoma  north  of  Interstate  High- 
way 40  and  east  of  U.S.  Highway  183 
from  the  jimction  of  Interstate  Highway 
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40  and  U.S.  Highway  183,  points  in  Penn- 
sylvania on  and  west  of  UJS.  Highway 
219  and  on  and  south  of  VB.  Highway 
30,  from  Its  junction  with  U.S.  Highway 
15  to  Its  junction  with  U.S.  Highway 
219,  points  in  Maryland  on  and  west 
of  U.S.  Highway  522,  points  in  West 
Virginia  on  and  south  of  U.S.  Highway 
52,  and  points  In  Florida  (other  than 
to  Arcadia,  Belle  Glade,  Daytona  Beach, 
Deland,  DePuniak  Springs,  Fort  Myers, 
Gainesville,  Jacksonville.  Jasper.  Kisslm- 
mee.  Live  Oak.  Lakeland.  Marianna. 
Miami.  Orlando.  Ocala.  Palatka,  Pensa- 
cola,  Panama  City,  Plant  City,  Quincy, 
River  Jimctions,  Sarasota,  St.  Peters- 
burg, Sanford,  Stark,  Trenton,  Tampa, 
Tarpon  Springs.  Tallahassee,  West  PaJm 
Beach,  and  Winter  Haven,  Fla.> ,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  and  container  acces- 
sories (except  commodities  in  bulk). 
Prom  points  In  the  states  named  In  (1) 
above  to  the  plantsite  and  warehouse 
facilities  of  Kerr  Glass  Manufactiuing 
Corporation  located  in  Wilson  County. 
N.C. 

Note. — If  a  bearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  in  Atlanta. 
Oa. 

No.  MC  56553  (Sub-No.  32).  filed  July 
6.  1977.  Applicant:  PULASKI.  HIGH- 
WAY EXPRESS,  INC.,  640  Hamilton 
Avenue,  Nashville,  Tenn.  37203.  Appli- 
cant's representative:  A.  O.  Buck.  618 
United  American  Bank  Building,  Nash- 
ville, Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
classes  A  and  B  explosives,  commodities 
In  bulk,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment) ,  (1)  between  Pulaski, 
Tenn.  and  Lewisburg.  Tenn..  serving  all 
Intermediate  points;  from  Pula-ski  over 
U.S.  Highway  31  Alternate  to  Lewi-sburg, 
and  return  over  the  same  route:  (2)  be- 
tween Pulaski,  Tenn.  and  Ardmore,  Ala., 
serving  all  Intermediate  points;  from 
Pulaski  over  U.S.  Highway  31  to  Ard- 
more, and  return  over  the  same^  route; 
(3)  between  Pulaski,  Tenn.  and  Franke- 
wing,  Tenn.,  serving  all  intermediate 
points;  from  Pulaski  over  U.S.  Highway 
64  to  Frankewing.  and  return  over  the 
same  route;  (4)  between  Lawrenceburg, 
Tenn.,  and  Ethridge.  Tenn.,  sei-ving  all 
intermediate  points:  from  Lawrenceburg 
over  U.S.  Highway  43  to  Ethridge,  and 
return  over  the  same  route;  (5)  between 
Columbia,  Tenn.  and  Lewisburg,  Tenn., 
as  an  alteraate  route  for  operating  con- 
venience only,  in  connection  with  car- 
rier's regular-route  operations;  from 
Columbia  over  Tennessee  Highway  50  to 
Lewisburg.  and  retimn  over  the  same 
route.  Restriction:  Service  at  Lewisburg, 
Tenn.  and  its  commercial  zone  is  re- 
stricted against  the  handling  of  traffic 
iriginating  at,  destined  to,  or  Inter- 
changed at  Nashville,  Tenn.  and  its 
commercial  zone.  If  a  hearing  is  deemed 
necessary  applicant  requests  that  It  be 
held  at  Lewisburg,  Tenn. 


No.  MC  56553  (Sub-No.  33),  filed  July 
11,  1977.  Applicant:  PULASKI  HIGH- 
WAY EXPRESS,  INC  «40  HamlltMi 
Avenue,  Nashville,  Tennessee.  Appli- 
cant's representative:  Roland  M.  Lowell, 
618  United  American  Bank  Btilldlng, 
Nashville,  Tennessee  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting  general  commodities  (ex- 
cept those  of  unusual  value,  classes  A  & 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those,  requiring  special  equipment) 
(1)  between  Nashville,  Tenn.,  and 
Clarksville,  Tenn.,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  carrier's  regular-route 
operations,  serving  no  intermediate 
points  and  serving  Clarksville  for  the 
purpose  of  Joinder  only;  from  Nashville 
over  U.S.  Highway  41  Alternate  to 
Clarksville,  and  retiun  over  the  same 
route,  (2)  between  Nashville,  Tenn.  and 
the  junction  of  Interstate  Highway  24 
and  U.S.  Highway  68,  as  an  alternate 
i-oute  for  operating  convenience  only, 
in  connection  with  carrier's  regular- 
route  operations;  from  Nashville  over 
Interstate  Highway  24  to  its  jimction 
with  U.S.  Highway  68,  and  return  over 
the  same  route,  (3)  between  the  junc- 
tion of  U.S.  Highway  41  and  Kentucky 
Highway  181  and  Elkton,  Kentucky,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with  car- 
rier's regular-route  operations;  from 
junction  of  U.S.  Highway  41  and  Ken- 
tucky Highway  181,  over  Kentucky  High- 
way 181  to  Elkton,  Kentucky,  and  return 
over  the  same  route. 

NOTE. — If  a  hearing  be  deemed  necessary, 
applicant  request*  that  it  be  held  at  Nash- 
ville, Tennessee. 

No.  MC  57311.  Sub-No.  11.  filed  July 
11,  1977.  Applicant:  PUTNAM  TRANS- 
FER &  STORAGE  CO.,  a  corporation, 
1502  Woodlawn  Avenue,  ZanesvUle,  Ohio 
43701.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street.  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  I    between  points   in  Ohio. 

Note. — Applicant  states  It  is  presently  au- 
thorized to  oi>erate  between  points  In  Ohio 
through  observance  of  various  gateways. 
This  application  seeks  elimination  of  gate- 
ways. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Co- 
lumbus, Ohio. 

No.  MC  64808  (Sub-No.  27),  filed  June 
13,  1977.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC..  P.O.  Box  501.  1854 
Morgantown  Avenue.  Fairmont,  W.  Va. 
26554.  AppUcant's  representative:  Henry 
M.  Wick.  Jr..  2310  Grant  Building.  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  those 


of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  from  Baltimore.  Md.  to  Morgan- 
town,  W.  Va.  serving  Morgantown  only 
for  piUTX>ses  of  tacking  with  applicant's 
Irregtilar  route  authority  at  Sub-No. 
19G,  as  follows:  Prom  Baltimore  over 
Interstate  Highway  70  to  Hancock,  Md.. 
thence  over  U.S.  Highway  40  to  junction 
U.S.  Highway  48  (Also  Maryland  High- 
way 48  and  West  Virginia  Highway  48) 
to  Morgantown,  W.  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
intgon.   DC.   or   Pittsburgh,    Pa 

No.  MC  69834  (Sub-No.  14).  filed  July 
11,  1977.  Applicant:  PRICE  TRUCK 
LINE.  INC..  2945  North  Market,  Wichita. 
Kans  67219.  Applicant's  representative: 
William  H.  Shawn,  1730  M  Street  NW.. 
Suite  501,  Washington.  D.C.  20036.  Auth- 
ority sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular- 
routes,  transporting:  school,  art,  and 
hobbies  supplies  and  commodities  used  in 
the  manufacturing,  packaging,  and 
transporting  of  school,  art.  and  hobbies 
supplies  between  the  facilities  of  Binney 
&  SmiUi,  Inc.,  located  at  Winfield.  Kans.. 
Cincinnati.  Ohio,  and  Easton.  Pa.,  and 
Vandalia.  111. 

Note. — Common  control  may  be  involved.  If 
a  hearing  is  deemed  nece.ssary,  applicant  re- 
quests that  it  be  held  In  Wichita.  Kans  .  or 
Wa.shington.  DC.  Applicant  states  that  the 
coi-.tract  carrier  authority  sought  in  No.  MC 
141586  (Sub-No.  1)  has  been  converted  to 
common  carrier  .authority,  thereby  obviating 
the  possibility  of  objectionable  dual  openi- 
tioiLS. 

No  MC  716.^2  (Sub-No.  11),  filed  July 
8,  1977.  Applicant:  BYRNE  TRUCKINCJ. 
INC..  4669  Crater  Lake  Hwy..  P.O.  Box 
1124.  Medford.  Ore.  97501.  Applicant's 
representative:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550.  San  Francisco. 
Calif.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber and  lumber  products,  particleboard 
and  fiberboard.  from  points  In  Crook, 
Klamath.  Deschutes,  Douglas.  Marion, 
Lane.  Linn  and  Multnomah  Counties. 
Ore.,  to  points  in  California. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Medford. 
Oreg.  or  San  Francisco.  Calif. 

No.  MC  73688  'Sub-No.  75),  filed  July 
8.  1977.  Applicant:  SOUTHERN  TRUCK- 
ING CORPORAIION,  1500  Orenda  Ave., 
Memphis,  Tenn.  38107.  Applicant's  repre- 
sentative: Charles  W.  Singer,  2440  E. 
Commercial  Blvd..  Ft.  Lauderdale.  Fla. 
33308.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
cornmodities  as  are  dealt  in,  or  ased  by, 
agricultural  equipment,  industrial  equip- 
ment and  lawn  and  leisure  products 
manufacturers  and  dealers  (except  com- 
modities in  bulk),  between  the  facilities 
of,  or  used  by,  International  Harvester 
Company  at  Louisville,  Ky..  and 
Memphis,    Tenn.,    on    the    one    hand 
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and.  on  the  other,  points  in  Ala- 
bama. Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  New 
Mexico,  North  Carolina,  Oklahoma. 
South  Carolina,  Tennessee,  Texas  and 
Virginia,  restricted  to  the  transpor- 
tation of  traffic  (a)  oridlnating  at  the  fa- 
cilities of.  or  used  by.  International  Har- 
vester Company  located  at  the  points 
named  therein  and  destined  to  points  in 
the  states  named  therein;  and  (b)  origin- 
ating at  points  in  the  States  named 
therein  and  destined  to  the  facilities  of, 
or  ascd  by.  International  Harvester  Com- 
pany located  at  the  points  therein  (ex- 
cept that  the  restrictions  in  (a)  and  (b) 
above  shaU  not  apply  to  traffic  moving  in 
foreign  commerce. 

No-re. — If  a  hearing  is  deemed  nec^-^r.ry. 
the  applicant  requests  that  It  be  hold  at 
either  Washington,  DC.  or  Chicago.  111. 

No.  MC  75281  (Sub-No.  9) .  filed  July 
14.  1977.  Applicant;  RIGHTER  TRUCK- 
ING CO.,  INC.,  1238  Meadowbrook  Drive. 
Cape  Girardeau,  Mo.  63701.  Applicant's 
repre.<:;entative:  Frank  D.  Hall,  Suite  713. 
3384  Peachtree  Road,  N.E.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  <&  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment*,  between 
Paducah,  Ky..  on  the  one  hand,  and,  on 
the  other,  points  in  Alexander  County, 
111.,  and  Scott,  Perry,  Miss.,  Pemiscot  and 
Cape  Girardeau  Counties,  Mo. 

Note. — If  a  hearing  Is  deemed  neces-sary, 
the  applicant  rettuests  that  it  be  held  at 
eitlacr  St.  Louis.  Mo.  or  Cairo,  111. 

No     MC    75281    (Sub-No.    10).    filed 
July    15,    l')77.    Applicant:     RIGHTER 
TRUCKING  CO.,   INC.,   1238   Meadow- 
brook  Drive.  Cape  Girardeau,  Mo.  63701. 
Applicant's    representative:     Frank    D. 
Hall,   Suite  713,   3384   Peachtree   Road. 
N.E..    Atlanta,    Ga.    30326.     Authority 
sought  to  operate  as^a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  cotnmodities  as  are 
dealt  in  by  manufacturer  of  pipe,  con- 
duit, wire,  cable,  cord  sets,  plastic  ma- 
terials, and  materials,  equipment,  and 
supplies   used   in   the   conduct   of   such 
business  (except  commodities  in  bulk,  in 
tank  vehicles),  between  plantsites  and 
warehouses  of  Triangle  PWC,  Inc.,  a  sub- 
sidiary   of    Triangle    Industries.     Inc.. 
located   in   Sikeston.   Mo.,   on   the   one 
hand,  and.  on  the  other,  points  in  Ala- 
bama.   Arizona,    Arkansas,    California, 
Colorado,  Idaho,  Kansas,  Iowa,  Louis- 
iana.   Mississippi,    Missouri.     Montana. 
Nebraska,  Nevada,  North  Dakota.  New 
Mexico,      Oklahoma.      Oregon.      South 
Dakota,      Texas.      Utah.      Washington. 
Wyoming,    Florida.    Connecticut,    New 
Jersey.        Minnesota,        Massachusetts, 
Rhode  Island,  Tennessee.  Georgia,  Illi- 
nois, Indiana.  Michigan,  North  Carolina, 
Kentucky,  South  Carolina  and  Wiscon- 
sin. 

Note.— U  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  St.  Louis.  Mo.  or  Cairo,  ni. 
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No  MC  82063  (Sub-No.  82),  filed 
July  7.  1977.  Applicant:  KLIPSCH 
HAULINO  CO.,  a  corporation,  10795 
Watson  Road.  Sunset  Hills,  St  Loiiis, 
Mo.  63127.  Applicant's  representative: 
E.  Stephen  Helsley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Wa.shington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liqnid  chemicals.  In  bulk, 
in  tank  vehicles,  from  Iowa  City,  Iowa, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

ffoTE.— If  a  hcru-ing  is  deemed  necessary. 
ariDlicant  request-s  that  It  be  held  In  De;; 
Moines,  Iowa,  or  Memphis.  Tenn. 

No.  MC  82841  (Sub-No.  213>.  filed 
July  8.  1977.  Applicant:  HUNT  TR.ANS- 
FORTATION,  INC..  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  Nebr.,  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  such  commodities  as 
are  dealt  in,  or  used  by,  agricultural 
equipment,  industrial  equipment  and 
lown  and  leisure  products  manufacturers 
and  dealers  (except  commodities  in 
bulk),  (1)  between  the  facilities  of,  or 
u.-^cd  by.  International  Harvester  Co.  at 
Fnst  Moline  and  Moline,  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado, Indiana,  Iowa,  Kansas,  Kentucky. 

Michipan,  Missouri,  Nebraska,  Ohio. 
West  Virginia,  and  Wyoming;  (2) 
between  the  facilities  of.  or  used  by.  In- 
ternational Harvester  Co.  at  Canton 
and  Rock  Island,  111.,  on  the  one  harrd, 
and.  on  the  other,  points  in  Colorado, 
Iowa,  Kansas,  Mi-ssouri,  Nebraska,  and 
Wyoming.  Restrictions:  The  above  au- 
thorities are  restricted  to  the  transporta- 
tion of  traffic  (a)  originating  at  the  faci- 
lities of.  or  used  by.  International  Har- 
vester Co.  at  the  points  named  in  each 
of  the  respective  paragraphs  above  and 
destined  to  points  in  the  States  named 
in  said  paragraph,  or  (b)  originating  at 
points  in  the  States  named  in  each 
of  the  respective  paragraphs  above 
shall  not-  apply  to  traffic  moving  in 
foreign  commerce. 

Note — Applicant  seeks  authority  to  serve 
Ports  of  Entry  on  the  International  boundary 
line  between  the  United  States  and  Canada 
located  In  the  United  States  and  Canada 
located  in  the  involved  states  bordering  on 
Canada  and  to  participate  In  traffic  moving 
rrom  and  to  Canadian  Provinces  wWch  can 
be  served  in  connection  therewith.  If  a  hear- 
ing l3  deemed  neces-sary.  apnlicant  requests 
It  to  be  held  at  Washington.  D.C,  or  Chicago. 
111. 

No.  MC  85465  (Sub-No.  62).  filed 
June  27,  1977.  Applicant;  WEST 
NEBRASKA  EXPRESS,  INC.,  Mart 
Plaza  Building,  P.O.  Box  1159,  St. 
Joseph,  Mo.  64502.  Applicant's  repre- 
sentative: Henry  O.  Bamhart,  P.O.  Box 
10280,  Palo  Alto.  Calif.  94303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 


bulk,  and  those  reqmrlng  special  equip- 
ment) :  Between  Denver,  Colo,  and  jimc- 
tion  U.S.  Highway  160  and  Colorado 
Highway  17,  serving  no  Intermediate 
points  and  serving  junction  U.S.  High- 
way 160  and  Colorado  Highway  17  for 
purposes  of  joinder  only:  From  Denver 
over  U.S.  Highway  85  to  junction  U.S. 
Highway  285,  thence  over  U.S.  Highway 
285  to  junction  Colorado  Highway  17, 
thence  over  Colorado  Highway  17  to 
junction  U.S.  Highway  160  and  return 
over  the  same  route.  Restricted  against 
the  transportation  of  shipments  having 
a  point  of  orinrin  or  point  of  destination 
in  Conejos,  Costilla,  Rio  Grande  and 
Alamosa  Counties,  Colo. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  87511  (Sub-No.  21).  filed  July 
11,  1977.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  10157. 
Station  1,  Houma,  La.  70360.  Applicant's 
representative:  PhilHp  Robinson,  P.O. 
Box  2207,  Austin,  Tex.  78768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment) :  Serving  the  compressor 
station  of  United  Gas  Pipeline  Co.  lo- 
cated near  Vinton,  I,a.,  as  an  off-route 
point  in  connection  with  carrier's  pres- 
ently authorized  regular  route  operations 
between  Vidor,  Tex.,  and  Kinder,  La., 
over  U.S.  Highway  190.  and  between 
Houston,  Tex.,  and  Lafayette,  La.,  over 
U.S.  Highway  90  and  Interstate  High- 
way 10,  coordinating  service  to  and  from 
said  compressor  station  with  such  pres- 
ently-authorized operations. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
Orleans,  La. 

No  MC  94265  (Sub-No.  249) ,  filed  July 
12,  1977.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Windsor. 
Va.  23487.  Applicant's  representative: 
Harry  G.  Buckwalter,  P.O.  Box  305. 
Windsor.  Va.  23487.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packing-houses  (Except  commodi- 
ties in  bulk  in  tank  vehicles) ,  from  Mun- 
cie,  Ind.,  to  points  in  Maryland,  Virginia. 
West  Virginia,  North  Carolina  and  Dis- 
trict of  Columbia.  Restriction:  Restrict- 
ed to  traffic  originating  at  the  plant  site 
and /or  storage  facilities  of  Marhoefer 
Packing  located  at  or  near  Muncie,  In- 
diana and  destined  to  named  destina- 
tions. 

Note.— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  95540  (Sub-No.  989).  filed 
July  11,  1977.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West  Grif- 
fin Road,  P.O.  Box  1636,  Lakeland,  Fla. 
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33802.  Applicant's  representative:  Benjy 
W.  Fincher,  1144  West  Griffin  Road,  P.O. 
Box  1636.  Lakeland,  Fla.  33802.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  clay 
products  and  pet  food  (except  in  bulk) ; 
from  the  plantsites  and  warehouse  fa- 
cilities of  Sunshine  Mills,  Inc.,  at  or  near 
Tupelo,  Mississippi;  Red  Bay,  Alabama; 
and  Ochlocknee,  Georgia,  to  points  In 
the  United  States  in  and  Blast  of  Texas. 
Oklahoma.  Colorado,  Nebraska,  Iowa, 
and  Minnesota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Birmingham. 
Ala.;  Washington.  D.C;  or  Tampa,  Fla. 

No.  MC  97009  <  Sub-No.  26),  filed  July 
13,  1977.  Applicant:  HERZOG  TRUCK- 
ING COMPANY.  INC.,  200  Delaware 
Street,  Honesdale,  Pa.  18431.  Applicant's 
representative;  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1»  Candles, 
wax  products,  and  (2)  materials  and 
supplies,  used  in  the  manufacture,  sale, 
and  distribution  of  the  above  named 
commodities  (except  commodities  in 
bulk),  in  vehicles  equipped  with  mecha- 
nical refrigeration,  between  the  facilities 
of  Diamond  Candle  located  at  Newburgh. 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  on 
and  west  of  the  Susquehanna  River, 

Arkansas,  Illinois.  Indiana.  Iowa.  Kan- 
sas, Kentucky,  Louisiana.  Maryland, 
Michigan,  Missouri,  Ohio,  Oklahoma, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Restriction:  The 
operations  authorized  herein  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reque.sts  it  be  held  at  either 
Albany.  NY.  or  Washington.  DC 

No.  MC  99808  (Sub-No.  7'.  filed  June 
27,  1977.  Applicant:  C-LiNE  EXPRESS, 
a  corp>oration,  525  Silverado  Trail.  Napa. 
Calif.  94558.  Applicant's  representative: 
Robert  Fieri.  199  Kaanapali  Drive.  Napa. 
Calif.  94558.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  i  except  household 
goods  as  defined  by  the  Commission, 
motor  vehicles  in  truckaway  service,  live- 
stock, commodities  in  tank  vehicles, 
clas.ses  A  and  B  explosives  i .  ■  1 1  Between 
Oakland  and  San  Fi-ancisco,  Calif.,  over 
Interstate  Highway  80.  <2»  From  San 
Francisco.  Calif.,  over  U.S.  Highway  101 
to  Calpella.  Calif..  ser\ing  aH  intermedi- 
ate points.  i3i  Between  all  points  spec- 
ified in  paragraph  2  above,  on  the  one 
hand,  and,  on  the  other,  all  points  on 
and  within  ten  miles  laterally  of  U.S. 
Highway  101.  (4»  From  Calpella.  Calif., 
over  California  State  Highway  20  to  Cali- 
fornia State  Highway  29.  thence  over 
junction  state  Highway  29  to  Lakeport, 
Calif.  (5)  Prom  Lakeport,  Calif.,  over 
California  State  Highway  29  to  Calls- 
toga,  Calif.  (6)  Between  all  points  spec- 


ified In  paragraph  4  and  5  above  on  the 
one  hand,  and,  on  the  other,  all  ix^ts 
on  and  within  ten  miles  laterally  of  Cali- 
fornia State  Highway  20  and  29.  (7) 
From  Santa  Rosa,  Csdif  ,  over  California 
State  Highway  12  to  Nap>a,  Calif.,  serving 
all  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necps-.firy. 
the  {^>plicant  reque^^ts  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  100666  (Sub-No.  :<5b'.  filed 
July  13,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wilburn  L.  WiUiamson,  280 
National  Foimdatlon  Life  Building,  3535 
N.W.  58th  Street,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cans  and 
pails  from  the  facilities  of  Standard  Con- 
tainer Corp.  at  or  near  HomervUle, 
Georgia  to  the  facilities  of  Georgia- 
Pacific  Corp.  at  or  near  Acme.  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at. Dallas. 
Tex. 

No.  MC  103993  (Sub-No.  897),  filed 
July  12.  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  U.S.  20  West, 
Elkhart.  Indiana  46514.  Applicant's  rep- 
resentatives: Paul  D.  Borghesanl  and 
James  B.  Buda.  28651  U.S.  20  West.  Elk- 
hart. Ind.  46514.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Buildings,  sections  of  buildings,  build- 
ing panels,  building  parts  and  materials, 
accessories  and  supplies  used  in  the  in- 
stallation, erection,  and  construction  of 
buildings,  sections  of  buildings,  build- 
ing panels  and  building  parts,  (except 
commodities  in  bulk),  from  the  plantslte 
and  storage  facilities  of  Star  Manufac- 
turing Company,  at  or  near  Homer  City, 
Pennsylvania,  to  Minnesota,  Wisconsin. 
Iowa,  Missouri,  UllnoLs.  Michigan,  In- 
diana, Ohio,  Kentucky,  Tennessee.  North 
Carolina.  Virginia,  West  Virginia..  Man- 
land.  Delaware.  Pennsylvania,  New  Jer- 
.sey,  New  York,  Connecticut,  Rhode  Is- 
land, Massachusetts,  Vermont.  New 
Hampshire,  and  Maine. 

.KoTF. — If  a  hearing  is  deemed  necessary. 
Anplicant  requests  it  be  held  ai  Oklahoni.i 
City.  Olclahoma. 

No.  MC  103993  <  Sub-No.  898'.  filed 
July  13,  1977.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  286  1  U.S.  20  West. 
Elkhart,  Ind.  46514.  Applicant  s  repre- 
sentative: Paul  D.  Borghesanl  -same  ad- 
dess  as  applicant).  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  semi-trailers,  trailer  chas- 
sis (except  those  designed  to  be  drawn 
by  pa.ssenger  automobiles',  cargo  con- 
tainers and  bodies,  between  Coffee 
County.  Alabama,  on  the  one  hand,  and. 
on  the  other  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  neceasary. 
applicant  requests  It  be  held  at  Montgomery. 
.Alabama  or  Birmingham,  Alabama. 

MC  104421  (Sub-No.  21),  filed  July  12, 
1977.    Applicant:    ECONOLK'ES.    INC.. 


P.O.  Box  623,  D.T.S.,  Omaha.  NE  68101. 
Applicants  representative:  Roger  W. 
Norris  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  com^mon 
carrier  by  motor  vehicle  over  regular 
routes,  transporting:  General  commodi- 
ties, except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
wMch,  because  of  their  size  or  weight,  re- 
quire the  use  of  special  equipment.  Be- 
tween Blair  ,  Nebr.,  and  Ljons,  Nebr., 
sernng  all  intermediate  points  in  Burt 
Coimty,  Nebr.,  as  follows:  From  Blair 
over  U.S.  Highway  73  to  jtmction  unnum- 
bered highway,  approximately  one  mile 
northwest  of  Herman.  Nebr.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  77,  thence  over  U.S.  Highway  77 
to  Lyons,  and  return  over  the  same  route; 
From  Blair  over  U.S.  Highway  73  to  junc- 
tion Nebraska  State  Highway  32,  thence 
over  Nebraska  State  Highway  32  to 
junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  Ljons,  and  return 
over  the  same  route. 

Note. — Common  control  may  be  involved 
If  oral  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Uncoln.   Nebr. 

No.  MC  105607  (Sub-No.  9),  filed 
July  12,  1977.  Apphcant:  TWIN  HAUL- 
AGE CO.  (a  corporation) ,  401  Commerce 
Road,  Linden.  N.J.  07036.  Applicant's 
representative;  George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
tiiority  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof. 
fi.'-h  oil  and  vegetable  oil,  in  bulk  in  tank 
vehicles,  from  the  facilities  of  Archer 
Daniels  Midland  Company,  Baj-way,  New 
Jersey,  to  |X)lnts  In  Massachusetts, 
Connecticut.  Rhode  Island,  New  York. 
Pennsylvania.  Delaware,  Mar>land,  Vir- 
ginia and  Washington.  D.C. 

Note — If  a  hearing  is  deemed  necessaiv. 
applicant  requests  that  it  be  held  at  New 
Vork.  N.y  or  Washington,  DC. 

No.  MC' 105733  (Sub-No.  59 1.  filed 
July  13,  1977.  Applicant:  H.  R.  RITTER 
TRUCKING  CO ,  INC.,  928  Ea^t  Hazel- 
wood  Avenue.  Rah  way.  New  Jersey  07065 
Applicants  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
coTiimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  corn  prod- 
ucts and  blends  thereof,  fish  oil  and 
vegetable  oil,  in  bulk  In  tank  vehiclef^ 
from  the  facilities  of  Archer  Daniels  Mid- 
land Company,  Bayway,  New  Jersey  to 
points  in  Ma.ssachusetts,  ComiecUcut. 
Rhode  Island,  New  York,  Pennsylvania. 
Delaware,  Maryland,  Virginia,  and 
Washington,  DC. 

Note.— If  a  hearing  i.s  deemed  Mecft-.>-«rv 
the  applicant  requests  it  be  held  in  Wash- 
ington, DC. 

No.  MC  106398  (Sub-No.  760'.  filed 
July  11.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Oklahoma  74103.  Appli- 
cant's representative:  Irvln  Tull,  525 
South  Main,  Tulsa,  Oklahoma  74103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


FEDERAL  »ECISTE»,   VOL.   42,   NO.    165 — THURSDAY,   AUGUST  25,   1977 


NOTICES 


42971 


.^     --.7" 


12070 

route?.  tranKiJorting:  Buildinos,  in  sec- 
tions mounted  on  wheeled  undercar- 
riages, from  Aberdeen,  South  Dakota,  to 
points  in  Missouri.  IlUnoi.s.  North  Da- 
kota. Nebraska,  Colorado,  Wyoming, 
Montana.  Idaho.  Utah,  Arizona.  Wisron- 
.«;in  Minnesota,  and  Iowa. 

Note.— Common  control  may  be  li;volvt;d. 
If  a  hearing  Is  deemed  necessary,  the  appH- 
cant  reqiiests  that  It  be  held  at  Rapid  City. 
S   D.ik. 

No  MC  106074  (3ub-Nn.  244).  f.lcd 
July  11.  1977.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123.  Rem- 
ington, Indiana  47977.  Applicant's  reprc- 
.scntative:  Linda  J.  Sundy,  P.O.  Bo.x  123, 
Remington,  Indiana  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrular  routes. 
lransp,orting:  Adhesivcs.  building  mate- 
rials, ■composition  board,  gypsum  and 
gypsimi  products,  gypsum  board  paper, 
mineral  fiber  products,  and  paint  and 
paint  products,  and  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture, packaging,  installation,  or  distri- 
bution of  the  above  base  commodities 
(except  commodities  in  bulk),  between 
the  faculties  of  United  States  G.\-psura 
Company  at  or  near  Gypsum.  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Indiana,  Kentucky,  Michi- 
gan. Maryland,  New  York.  Penn-ylvania. 
West  Virginia,  and  Wisconsin. 

NoTT  —If  a  hearin<;  is  deemed  neces.-ary, 
applicant  requests  It  be  held  In  either  Chl- 
C.1GO.  Illinois  or  Indianapolis,  Indiana. 

No  MC  106968  (Sub-No.  5),  filed  July 
11.  1977.  Applicant:  JAMES  E.  MAS- 
CARI  doing  business  as  BORDER  TURP 
LINES.  P.O.  Box  3205,  San  Ysidro,  Cali- 
fornia 92073.  Applicant's  representative: 
Carl  H  Fiitze.  1545  WiLshire  Boulevard, 
Los  Angeles,  California  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
"by  motor  vehicle,  over  irregular  routes, 
transporting  horses  (except  ordinary) 
and  in  connection  therewith,  personal 
effects  0/  attendants,  equipment,  supplies 
and  mascots  used  in  tlie  care  and  exhi- 
bition of  such  animals,  between  San 
Y'jidro  California,  on  the  one  hand,  and, 
on  the  other,  points  In  New  Mexico.  Re- 
stricted to  tlie  transportation  of  such 
shipments  moving  to  and  from  the  Re- 
public of  Mexico. 

NoTF— ir  a  hearing  Is  deemrd  necessary, 
applicant  requests  It  be  held  at  San  Diego, 
California. 

No  MC  107002  (,Sub-No.  508).  filed 
July  11.  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jack:ion.  Mississippi  39205.  Apnlicants 
representatives:  John  J.  Borth.  P.O. 
Box  8573,  Battlefield  Station,  Jackson, 
Miss.  39204.  Author.ty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Memphis,  Tenn..  to  points  in  Connecti- 
cut, Delaware,  Maryland.  Massachusetts. 
.  Minnesota,  Nebraska,  New  Jersey,  New 
York,  North  Dakota,  Pennsylvania, 
South  Dakota.  Virginia,  and  West  Vir- 
ginia. 


NOTICES 

Note.— Applicant  states  the  purpose  of  the 
purpose  of  the  authority  sought  to  eastern 
stat«8  Is  to  eliminate  an  Interline  arrange- 
ment to  afford  more  direct  op>eratlona  to 
conserve  fuel.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Mem- 
phi.s,  Tennessee. 

No.  MC  107002  <  Sub-No.  509) .  filed  July 
13,  1977.  Applicant:  MILLER  TRANS- 
PORTERS. INC..  P.O.  Box  1123,  Jackson, 
ATiosLssippi  39205.  Applicant's  represen- 
tative: John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fuel  Oils, 
In  bulk,  in  tank  vehicles,  from  the  Yellow 
Creek  Port  Terminal  and  Industrial  Area 
located  in  Tishomingo  County,  Miss.,  to 
points  in  Alabama.  Arkansas.  Georgia, 
Kentucky,  and  Tennessee. 

Note. — If  a  hearing  la  deemed  neces.sary. 
appUcant  requests  that  It  be  held  at  Jack- 
.son,  Mi.ss!.>slppl. 

No.  MC  107012  (Sub-No.  241),  filed 
July  5.  1977.  Applicant:  North  American 
Van  Lines,  Inc.,  Lincoln  Highway  East 
and  Meyer  Road.  P.O.  Box  988,  Fort 
Wayne,  Indiana  46801.  Applicant's  rep- 
resentative: David  D.  Bishop,  P.O.  Box 
988,  Fort  Wayne,  Indiana  46801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  heating  and 
air  conditioning  units  from  the  plantsite 
and  sto)  .lee  facilities  of  Rheem  Manufac- 
turing Company  located  at  or  near  Fort 
Smi^h.  Ark.  to  points  in  North  CaroUna. 
South  Carolina.  Virginia.  California, 
Oregon  and  Washington,  and  (2)  heating 
and  air  conditioning  unit  parts,  from 
points  in  Indiana,  Michigan  and  Ohio  to 
the  plantsite  and  storage  facilities  of 
Rheem  Manufacturing  Company  located 
at  or  near  Fort  Smith,  Ark. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  l.s  deemed  necessary.  appUcant 
requests  that  It  be  held  at  either  Chicago, 
nilnols.  or  Wa.shlngton.  D.C. 

No.  MC  107515  (Sub-No.  1090),  filed 
July  11,  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  Post 
omce  Box  308.  Forest  Park.  Georgia 
30050.  Applicant's  representative:  Alan 
E.  Serby,  3379  Peachtree  Road  NE.,  Suite 
375.  Atlanta.  Georgia  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  Foods,  in  vehicles 
equipped  with  mechanical  refrigeration. 
From,  the  plantsite  and  storage  facili- 
ties of  Roman  Meal  Company  at  Decatur, 
Indiana,  to  points  in  Alabama,  Arkansas, 
California.  Delaware.  Florida.  Georgia, 
Kentucky.  Louisiana,  Maryland.  Missis- 
f  ippi.  New  Jen<oy.  New  York,  North  Caro- 
lina, Oliio,  Oklalioma,  Pennsylvania. 
Rhode  I:,lard.  South  Carolina.  Tennes- 
see, Texas,  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  traflic  origi- 
nating nt  the  name  origin  and  destined 
to  the  named  destinations. 

Note  — Du.il  operations  and  common  con- 
trol mav  be  Involved.  U  a  hearing  Is  deemed 
necessary.  appUcant  requests  that  It  be  held 


at    San    Francisco,    California    or    Seattle, 
Washington. 

No.  MC  107515  (Sub-No.  1091).  filed 
July  11.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post  Of- 
fice Box  3.08;  Forest  Park.  Georgia  30050. 
Applicants  representative:  Alan  E.  Ser- 
by. 3379  Peachtree  Road  NT:..  Suite  375. 
Atlanta,  Georgia  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  sliot  blast  machine  repair  parts, 
from  Mlshawaka,  Indiana,  to  Gardena, 
California:  <2)  iron  and  steel  shot  (ex- 
cept ammunition) ,  (a)  from  Mishawaka, 
Indiana  to  points  in  Arizona,  California, 
Colorado.  Texas,  and  Utah,  (b)  from 
Elkrart  and  Mishawaka,  Indiana  and 
points  In  Cuyahoga  County.  Ohio,  to 
points  in  Idaho,  Montana,  Oregon. 
*Washlngton  and  Wyoming,  (c)  froon 
Bedford.  Virginia,  to  points  In  Alabama, 
Arizona.  California.  Colorado,  Louisiana, 
Montana,  Nevada,  Oregon,  Texas.  Ver- 
.niont,  Washington  and  Wyoming.  Re- 
striction: Parts  (1)  and  (2)  are  re- 
stricted to  the  transportation  of  traflBc 
originating  at  the  facilities  of  Wheela- 
brator-Frye.  Inc.  at  the  named  origins. 

Note.— Applicant  states  It  already  hc^da 
this  authority  as  a  contract  carrier  In  MC- 
126436  (Subs  2  and  6)  and  seeks  to  convert 
its  contract  carrier  permit*  to  a  common 
carrier  certificate  of  public  convenience  and 
necessity.  No  new  authority  Is  sought  to 
serve  new  origins,  destinations  or  commodi- 
ties. Dual  operations  and  common  control 
may  be  Involved.  If  a  hearing  la  deemed 
necessary,  the  appUcant  requests  It  be  held 
at  either  Washington.  DC,  Atlanta,  Georgia 
or  Indianapolis,  Indiana. 

No.  MC  107544  (Sub-No.  138).  filed 
July  8.  1977.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  580.  Marion,  Virginia  24354.  Appli- 
cant's representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  BuUdlng.  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsinsporting :  Chemi- 
cals, in  bulk,  in  tank  or  hopper-type 
vehicles  from  the  plant  site  of  Tennessee 
Eastman  Company,  Kingsport,  Tenn.. 
to  points  in  the  United  States  in  and  east 
of  Minnesota.  Iowa,  Nebraska,  Kensas, 
Oklahoma,  and  Texas. 

Mote.— Tf  a  hearing  Is  deemed  nece.s-sary, 
appUcant  requests  that  It  be  held  in  Wash- 
ington. D.C.  or  Roanoke.  V&.  Applicant  holds 
contract  carrier  authority  under  MC-113959 
and  Subs  thereunder,  therefore  dual  opera- 
tions may  be  i;ivolved. 

No  MC  10E392  (Sub-No.  5).  filed  July 
1  1977.  Applicant:  DISTRIBUTORS 
SERVICE  COMPANY.  INC..  30  Edge- 
wood  Park  Drive.  Parkersburg.  W.  Va. 
26101.  Applicant's  rcpre-scntative:  John 
M.  Friedman.  2930  Putnam  Avenue, 
Hurricane,  W.  V.  25526.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport- 
ing Beer  and  Malt  Beverages,  in  contain- 
ers, from  Fulton,  N.Y.;  Eden.  N.C.,  and 
Fabst.  Ga..  to  Parkersburg,  W.  Va. 

Note— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Charles- 
ton. West  Virginia. 


No.  MC  108676  (Sub-No.  107).  filed 
Julv  8,  1977.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117  Chica- 
mauga  Avenue.  Knoxville.  Tennessee 
37917.  Applicant's  representative:  Louis 
J.  Amato.  PO.  Box  E.  Bowling  Green, 
Kentucky  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing flat  glass  from  Kingsburg,  California, 
to  points  in  the  United  States  i  except 
Ala.?.ka  and  Hawr.ii> . 

>.oTE  — If  a  hearing  is  deemed  iv-co-.vry. 
i:ie  applicant  requfst.s  that  the  hcar..-.^  be 
held  in  San  Francisco.  Calirornia. 

No.  MC  110525  (Sub-No.  1200),  filed 
July  8,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES  .INC..  520  East 
Lancaster  Avenue.  Downingtown,  Penn- 
sylviinia  19335.  Applicant's  representa- 
tive: Thomas  J.  OTSrlen  (same  address 
as  Applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Boron  Trifluoride  Gas,  In  manifold  tube 
trailers,  from  Marcus  Hook.  Pa.,  to  Port 
St.  Joe,  Fla.  and  Quapaw,  Okla. 

Note. — If  a  hearing  is  deemed  iioce.s-ary, 
the  appllcajit  requests  it  be  held  at  Phila- 
delphia, Pennsylvania. 

No.  MC  111045  (Sub-No.  146).  filed 
July  8.  1977.  Applicant:  REDWING 
CARRIERS,  INC..  P.O.  Box  426,  Tampa. 
Fla.  33601.  Applicant's  representative: 
L.  W.  Fincher  isame  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Phos- 
phate, phosphate  products,  posplmte  by- 
products, and  fertilizer  and  fertilizer, 
materials,  in  bulk.  In  tank  vehicles,  from 
the  facilities  of  New  Wales  Chemicals, 
Inc.,  a  subsidiarj'  of  International  Min- 
erals &  Chemical  Corporation,  located  at 
Polk  County,  Fla.,  to  points  in  the 
United  States  (except  Alabama.  Alaska. 
Arkansas,  Georgia,  Hawaii,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina. 
Ohio.  South  Carolina.  Tennessee  and 
Virginia;  and  (2)  phosphatic  feed  i7i- 
gredients,  from  the  facilities  of  New 
Wales  Chemicals,  Inc.,  a  subsidiary  of 
International  Minerals  &  Chemical  Cor- 
poration, located  at  New  Wales.  Fla..  to 
points  in  the  United  States,  (except  Ala- 
bama, Alaska,  Florida.  Georgia,  and 
Hawaii).  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
either  Chicago,  111.,  or  Washington.  D.C. 

No.  MC  111729  (Sub-No.  711).  filed 
July  8.  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY.  11040. 
Applicant's  representative:  Elizabeth 
L.  Henoch  (same  address  as  Appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Business 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds;  Between  Brattle- 
boro.  Vt.,  and  W.  Eridgewater,  Mass. 

Note. — AppUc&ut  holds  motor  contract 
carrier  authority  In  MC  112760  aiid  Sub 
Numbers  thereunder,  and  therefore  dual  op- 


erations may  be  Involved.  Common  control 
may  be  Involved.  IT  a  hearing  Is  deemed  nec- 
essary. Applicant  reciuests  thai  it  be  held  at 
Wasliint''-on-  D.C. 

No.  MC  112588  (Sub-No.  26).  filed 
JuJv  11.  1977.  Applicant:  RUSSELL 
TRUCKING  lint:.  INC.,  2011  Cleveland 
Roati.  Sandusky.  Ohio  44870.  Applicant's 
representative:  John  P.  McMalion.  100 
East  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  oi^erate  as  a 
common  carrier,  by  motor  vehiclf?.  over 
iiTegnilar  routes,  transporting:  advosive«:. 
building  materials,  coinpositicn  board, 
gypsum  and  gypsum  products,  gypsum 
board  paper,  mineral  fiber  products,  and 
paint  and  paint  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging.  in.stallation,  or 
distribution  of  tJie  above  base  commodi- 
ties 'except  commodities  in  bulk.),  be- 
tween the  facilities  of  the  United  States 
Gypsum  Company  at  or  near  Gypsum. 
Ohio  'Portage  ToTxiiship.  Ottawa 
County),  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ken- 
tucky, Mar>'land,  Michigan,  New  York, 
Ohio.  Pennsylvania.  We.'-t  Virginia,  and 
Wisconsin. 

NoTK  — If  a  heai  ing  i.-^  dfemcd  neccs.»^ary, 
applip.int  requests  it  be  held  Columbtis. 
Ohio. 

No.  MC  112822  -Sub-No.  421  >,  filed 
July  n.  1977.  BRAY  LINES  INCORPO- 
RATED. 1401  N.  Little  Street,  P.O.  Box 
1191.  Cushing.  Oklahoma  74023.  Appli- 
cant's representative:  Charles  D.  Midkiff 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  in 
bulk  I .  from  Joplin.  Missouri,  to  points  In 
Alabama.  Arizona.  Arkansas.  California. 
Florida,  Georgia,  Iowa,  Louisiana,  Min- 
nesota, Mississippi,  Nebraska,  New  Mex- 
ico, North  Carolina,  Oklahoma,  South 
Carolina.  Tennessee,  Texas,  and  Wis- 
consin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ^pli- 
cant  requests  that  it  be  held  at  either  Minn, 
or  Chlc.ipo,  I!I. 

No.  MC  113325  'Sub-No.  149 >.  filed 
July  8.  1977.  Applicant:  SLAY  TRANS- 
PORTATION CO..  INC.,  2001  South 
Seventh  Street,  St.  Louis,  Missouri  63104. 
Applicant's  representative:  T.  M.  Tahan. 
2001  South  Seventh  Street.  St.  Louis. 
Missouri  63104.  Authority  sought  to  op- 
erate as  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Trenton.  Mich- 
igan to  points  In  Illinois  and  Missouri. 

N"iE. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
St  Loui.«.  Missouri. 

No.  MC  113325  'Sub-No.  150).  fUed 
July  8.  1977.  Applicant:  SLAY  TRANS- 
PORTATION CO..  mC.  2001  South 
Seventh  Street.  St.  Louis.  Missouri  63104. 
Applicant's  representative :  T.  M.  Tahan, 
2001  South  Seventh  Street,  St.  Louis. 
Missouri  63104.  Authority  sought  to  op- 
erate as  a  coynmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime  in  bulk,  from  the  Ash  Grove 


plant  at  or  near  Eequcita.  Missouri  to 
Ba>-vay.  New  Jersey. 

Ncir. — if  a  hearing  Is  deemed  nece«.sary; 
the  applicant  requests  it  be  hold  at  St  Lcii-s. 
Misso'iri  Of  Houston.  Tcxa-s. 

No.  MC  113678  (Sub-No.  690'.  filed 
June  29.  1977.  Applicant:  CURTIS,  INC.. 
4S10  Pontiac  Street.  Commerce  City. 
Colorado  f0022.  Applicant's  representa- 
tive: Roger  M.  Shaner  (same  adtiress  as 
applicant  > .  Authority  sought  to  opei-ate 
as  a  covnnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
BuM'.r.g  MatcricJs  (except  iron  and  steel 
an:clGs.  rcofng  and  roofing  materials, 
and  arlirlcs  the  transportation  of  which 
berause  of  size  or  weight  require  tlie  use 
of  special  equipment'.  co7icretc  surface 
harflc7:cr<!.  concretp  scaters,  water  reduc- 
ing adwi.riures,  floor  patching  com- 
pounds for  concrete,  asphalt  or  other 
surface  materials,  grouts,  iron  filings. 
not  ground  or  powdered,  iron  and  fcnd 
mixtures  and  sand  mixture  cement  'ex- 
cept commodities  In  bulk  In  tank,  hop- 
per, or  dump  vehicles^ .  F¥om  North  Jud- 
son.  Ind.  and  Muskecon.  Mich,  to  points 
in  AriW)na.  California,  Colorado.  Idaho. 
Iowa.  Kansas.  Minnesota.  Montana. 
NebravSka.  Nevawia.  New  Mexico.  North 
Dakota.  Oklahoma.  Oregon.  South  Da- 
kota. Texas.  Utah.  Washington,  and 
Wyoming. 

N'OTT..^ — If  a  heading  is  deemed  nece.-v>ary. 
arpMi'anr  r°r;tiest«  it  be  held  at  Nc.v  York. 
X  Y  .  or  Wtu-hmgton.  DC. 

No  MC  113678  (Sub-No.  692'.  filed 
July  1.  1977.  Applicant:  CURTIS.  INC.. 
4810  Poniiac  Street.  Commerce  City. 
Colorado  80022.  Aw>licant's  representa- 
tive: Roger  M.  Slianer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Bev- 
erage preparations,  non-dairy  coffee 
creamer  and  ccnmnodities  exempt  from 
economic  regulation  when  moving  with 
beverage  preparations  and  non-dairy 
coffee  creamer  (except  commodities  in 
bulk  in  tank  vehicles).  From  Manawa. 
Wis.  and  Minneapolis.  Minn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii.  Minnesota,  and  Wisconsin ' .  re- 
stricted to  traffic  originating  at  the 
named  points. 

NoTE^^If  a  heerir.e  :.s  deemed  necessary. 
appUcant  requests  It  be  held  at  Btiffalo.  N.T. 
or  Chicapo.  111. 

No.  MC  113828  'SiilT-No.  247'.  filed 
Jv.ly  11  1977.  Apphcant:  O'BO'YLE 
TANK  LINES.  INC.  P.O.  Box  30006. 
Washington.  DC.  20014.  Applicants  rep- 
resentative: William  P.  Sullivan.  .Ameri- 
can Building.  Suite  500.  1320  Femvick 
Lane,  Silver  Spring.  Md.  20910.  Authority 
sought  to  operate  as  a  common  can-ier 
by  motor  vehicle  over  irregular  routes 
transporting:  cement  from  points  in 
Botetourt  County.  Virginia,  to  points  in 
Delaware.  District  of  Columbia,  Mary- 
land. North  Carolina.  Penn.sylvania. 
South  Carolina.  Virginia,  and  West  Vir- 
ginia. 

Norr. — If  a  hearinp  is  deemed  ne'"'->.s.iry. 
applicant  reqtiests  It  be  heW  In  Wa.'^hlng- 
ton.  DC. 
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No.  MC  113861  (Sub-No.  69),  filed 
July  11.  1977.  Applicant:  WOOTEN 
TRANSPORTS.  INC.,  153  Gaston  Ave- 
nue, Memphis.  Tenn.  38106.  Applicant's 
representative:  James  N.  Clay,  III,  2700 
Sterick  Building.  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  fuel  oils,  in  bulk,  in 
tank  vehicles:  Prom  the  Yellow  Creek 
Port  Temiinal  and  Industrial  Area  in 
Tishomingo  County,  Mississippi  to  points 
in  Alabama,  Arkansas,  Georgia,  Ken- 
tucky, and  Tennessee. 

Note. — If  a  hearing  Is  deemed  ncce.--.eury, 
applicant  requests  that  It  be  held  In  Jack- 
•on.  Mississippi,  or  Memphis,  Tennessee. 

No.  MC   114211    (Sub-No.   308),  filed 
July     8,     1977.     Applicant:     WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  la.  50704.  Appli- 
cant's     Representative:      Charles      W. 
Singer,  2440  East  Commercial  Blvd.,  P.O. 
Box  4580.  Fort  Lauderdale.  Fla.  33338. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   such  commodities 
as  are  dealt  In.  or  used  by,  agricultural 
equipment,    industrial    equipment    and 
lawn  and  leisure  products  manufacturers 
and    dealers     (except    commodities    in 
bulk),  (1)  between  the  facilities  of,  or 
used  by.  International  Harvester  Com- 
pany at  East  Moline,  Moline  and  Rock 
Island,  111.,  on  the  one  hand,  and.  on  the 
other,  points  In  Arizona,  Arkansas,  Cali- 
fornia. Colorado.  Idaho,  Illinois.  Indiana. 
Iowa.     Kansas.     Kentucky.     Louisiana. 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri. Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,    Pennsylvania,    South    Dakota, 
Tennessee,    Texas,    Utah,    Washington, 
West  Virginia.  Wisconsin,  Wyoming,  and 
the  District  of  Columbia;    (2)   between 
ifae  facilities  of.  or  used  by.  International 
Harvest^er  Company  at  Canton,  111.,  and 
Memphis,  Tenn.,  on  the  one  hand,  and. 
on  the  other,  points  in  Alabama.  Arizona. 
Arkansas.  California,  Colorado,  Florida, 
Georgia,  Idaho,  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana.  Michigan, 
Blinnesota,  Mississippi,  Missouri.  Mon- 
tana. Nebraska,  Nevada.  New  Mexico, 
North   Carolina.   North   Dakota.   Ohio. 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina.     South     Dakota,     Termessee. 
Texas.  Utah.  Virginia.  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia;    (3)   between  the 
facilities  of.  or  used  by  International 
Harvester  Company  at  Louisville,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.    Michigan,    Minnesota,    Mis- 
souri, Montana,  Nebraska.  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota.  West 
Virginia.  Wisconsin,  and  Wyoming;  (4) 
from  the  facilities  used  by  International 
Harvester  Company  at  the  Port  of  New 
Orleans.    Louisiana,    and   points   in   its 
commercial  zone,  to  points  in  Colorado, 
Illinois,  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Montana.  Nebraska.  New  Mexico. 
North  E>akota.  Oklahoma,  South  Dakota. 
Texas,   Wisconsin,   and   Wyoming;    (5) 
from  the  facilities  used  by  International 


Harvester  Company  at  the  Port  of  Phila- 
delphia and  points  in  Its  commercial 
zone,  to  points  in  Arkansas.  Colorado.  Il- 
linois, Indiana.  Iowa,  Kansas.  Kentucky, 
Louisiana.  Michigan.  Minnesota,  Mis- 
sissippi. Missouri.  Montana.  Nebraska. 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Teiuiessee,  West  Virginia, 
Wisconsin,  and  Wyoming.  Restrictions: 
The  authorities  in  paragraplis  (1),  (2). 
and  (3)  above  are  restricted  to  the 
transportation  of  traffic  (a)  originating 
at  the  facilities  of.  or  used  by.  Interna- 
tional Harvester  Company  at  tlie  points 
nametl  in  each  of  said  respective  para- 
graphs and  destined  to  points  in  the 
States  named  in  said  paragraphs  and 
the  District  of  Coliunbia.  or  (b)  orig- 
inating at  points  in  tlie  States  named 
in  each  of  said  respective  paragraphs 
and  the  District  of  Columbia  and 
destined  to  the  facilities  of,  or  used  by 
International  Harvester  Company  at  the 
points  named  in  said  paragraphs,  except 
that  the  restrictions  in  (a)  and  (b)  above 
shall  not  apply  to  traffic  moving  in  for- 
eign commerce;  and  the  authorities  in 
paragraphs  (4)  and  (5)  above  are  re- 
stricted to  the  transportation  of  traffic 
(a)  having  a  prior  movement  by  water 
and  (b)  destined  to  the  facilities  or  deal- 
ers of  International  Harvester  Company. 

Note — Applicant  seeks  authority  to  serv» 
Ports  of  Entry  on  the  International  Boundary 
line  between  the  United  States  and  Canada 
located  in  the  Involved  States  bordering  on 
Canada  and  to  participate  In  traffic  moving 
from  and  to  Canadian  Provinces  which  can 
be  served  in  connection  therewith.  If  a  hear- 
ing is  deemed  necessary,  we  request  It  be  held 
at  either  Washington.  D.C.  or  Chicago,  111., 
at  the  same  time  and  place  as  similar  appli- 
cations. 

No.  MC  114211  (Sub-No.  309),  filed 
July  11,  1977.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard 
Street.  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative :  Daniel 
C.  Sullivan,  Suite  1600,  10  South  LaSalle 
Street,  Chicago,  Illinois  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  cooling  towers,  cooling 
tower  parts  and  accessories,  between  tlie 
facilities  of  E.  D.  Goodfellow,  Inc.,  Tulsa, 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except  Alas- 
ka and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
we  request  It  be  held  at  Tulsa,  Oklahoma  or 
Chicago,  nilnols  at  the  same  time  and  place 
as  Plmllar  applications. 

No.  MC  114211  (Sub-No.  310),  filed 
July  13,  1977.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  324 
Manhard  Street.  Waterloo.  Iowa  50704. 
Applicants  representative:  Mr.  Charles 
W.  Singer.  2440  East  Commercial  Blvd., 
Ft.  Lauderdale,  Florida  33308.  Authority 
sought  to  operate  as  a  cojnmon  carrier 
over  Irre&ular  routes,  by  motor  vehicle, 
transporting:  Pipe,  valves,  fittings,  hy- 
drants, parts  thereof  and  accessories 
therefore  from  Birmingham  and  Besse- 
mer. Alabama  to  points  in  Iowa.  Kansas, 
Missouri,  Nebraska,  Oklahoma,  South 
Dakota.  Nor'h  Dakota,  Texas,  and  Min- 
nesota. 


Note.— If  a  hearing  is  deemed  necessary 
we  request  it  be  held  at  either  Birmingham. 
Alabama  or  Atlanta,  Georgia. 

No.  MC  114604  (Sub-No.  48) ,  filed  July 
13,  1977.  Applicant:  CAUDELL  TRANS- 
PORT, INC.,  State  Farmers  Market. 
Bldg.  33.  P.O.  Drawer  I,  Forest  Park.  Ga. 
30050.  Applicant's  representative:  Frank 
D.  Hall,  Suite  713.  3384  Peachtree  Rond. 
NE.,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  from  the  plant- 
site  and  storage  facilities  of  Joan  of  Arc 
Company  located  at  or  near  Turkey. 
N.C.,  to  points  in  South  Carolina.  Flor- 
ida. Georgia,  Alabama,  and  Tennessee. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Oa.,  or  Washington,  DC. 

No.  MC  115311  fSub-No.  233),  filed 
July  15,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  and  related  ad- 
vertising matter,  from  Latrobe,  Pa.,  to 
points  in  South  Carolina.  Florida,  Ala- 
bama, Mississippi,  Louisiana,  and  Ten- 
nessee, and  empty  malt  beverage  con- 
tainers, malt  beverage  pallets  and 
dunnage,  damaged,  refused,  and  rejected 
shipments  on  return. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Atlanta,  GA. 

No.  MC  115495  (Sub-No.  36) ,  filed  July 
12,  1977.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  300  North  2nd  Street, 
St.  Cliarles,  Illinois  60174.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building,  1511  K  Street, 
NW.,  Washington,  D.C.  20005.  Author- 
ity souglit  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment.  (A)  between 
the  premises  of  the  Catalog  Distribution 
faclUty  of  J.C.  Penney  Company.  Inc.. 
in  Lenexa,  Kansas,  on  the  one  hand,  and 
on  the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia.  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Michigan. 
Mirmesota.  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Utah. 
Washington.  Wisconsin,  and  Wyoming, 
and  (B)  between  the  premises  of  the 
Catalog  Distribution  facility  of  J.  C. 
Penney  Company,  Inc.  in  Lenexa,  Kan- 
sas, on  the  one  hand,  and  on  the  other, 
points  in  Pennsylvania.  West  Virginia 
and  Virginia,  within  ten  miles  of  the 
Pennsylvania-Ohio,  the  West  Virginia- 
Ohio,  the  West  Virginia -Kentucky,  the 
Virginia-Kentucky,  the  Virginia-Ten- 
nessee, and  the  Virginia -North  Carolina 
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State  lines,  restricted  to  (a)  no  service 
shall  be  rendered  in  the  transportation 
of  any  package  or  article  weighing  more 
than  50  pounds  or  exceeding  108  inches 
in  length  and  girth  combined,  and  eacli 
package  or  article  sluill  be  considered 
as  a  separate  and  distinct  shipment,  and 
(b)  no  service  sliall  be  provided  in  the 
ti-ansportation  of  packages  or  j>rt;cles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  en 
any  one  day. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  1.342G  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  mny  be  in- 
volved. If  a  hearing  is  deemed  neccsE.iry.  ap- 
plloant  requests  that  It  be  held  at  New 
York.  N.Y. 

No.  MC  115496  t Sub-No.  54  i .  filed  July 
8.  1977.  Applicant:  LUMBER  TRANS- 
PORT. INC..  P.O.  Box  111,  Cochran.  Ga. 
31014.  Applicant's  representative:  Virgil 
H.  Smith,  Suite  12,  1587  Phoenix  Blvd., 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  related  ad- 
vertising materials,  from  the  facilities 
of  Pabst  Brewing  Company,  located  in 
Houston  County,  Ga.,  to  points  in  Flor- 
ida, North  Carolina,  South  Carolina, 
Louisiana,  Texas,  Tennessee.  Kentucky. 
DlinoLs,  Indiana,  Ohio.  Wisconsin,  and 
Minnesota,  and  (2)  used  empty  malt 
beverage  containers,  pallets,  and 
spoiled  malt  beverages,  from  points  in 
the  above-named  destination  states,  to 
the  facilities  of  Pabst  Brewing  Company. 
located  in  Houston  County,  Ga. 

Note. — If  a  hearing  Is  deemed  necewary. 
applicant  requests  that  It  be  held  at  At- 
lanta, Ga. 

No.  MC  115654  (Sub-No.  66>.  filed 
July  13.  1977.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  Cand>-  Lane,  PjQ. 
Box  23193.  Nashville,  Tenn.  37202.  Ap- 
plicant's representative:  Henry  E.  Sea- 
ton,  915  Pennsylvania  Building.  Penn- 
sylvania Ave.  and  13th  St.  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought  as 
a  common  carrier  by  motor  vehicle,  over 
Irregular  routes,  in  the  transportation  of 
such  merchandise  as  is  dealt  in  by  de- 
partment and  variety  stores  from  Nasli- 
villle.  Tenn..  to  Booneville.  Clarksdale, 
Corinth,  Greenwood.  Oxford.  Pontotoc, 
and  Tupelo.  Miss.,  Blytheville  and  West 
Helena.  Ark.,  and  Poplnr  Bluff  and 
Sikeston,  MissourL 

Note. — If  a  hearing  is  deemed  ne^.es^ary. 
applicant  requests  that  it  be  held  at  Nash- 
ville. Tenn.,  or  Washington,  D.C. 

No.  MC  115826  fSub-No.  268'.  filed: 
June  15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088TA.  1960  31st  Street, 
Denver,  Colorado  80217.  Applicants  rep- 
resentative: Charles  J.  Kimball,  Suite 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  Colorado  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Part  1.  (1)  Food- 
Mtuffs;    (2)    Pharmaceutical    Materials, 


Supplies-  c".d  Product  a:  (3'  Chemicals: 
'4)  Alcoholic  Beverages:  (5)  Tobacco 
Products;  (6'  Pet  Foods:  (7)  Such  com- 
niodilies  as  are  de.ilt  in  by  distribution 
cr  consolidation  warehouses  for  tlie 
co:rjnL'di:ics  described  in  (1>.  (2>,  '3', 
i4>,  (5\  and  *6»:  '.7>  exempt  commodi- 
tie.s.  wlien  n:oving  witli  retrulnted  com- 
modities, except.,  as  to  all  parts,  com- 
modities in  bulk.  iA>  From  Denver. 
Co'orndo  to  polnt.s  in  the  United  States 
in  and  west  of  Minnesota.  Iowa.  Mis- 
.«ouri.  Arkan<;r;5,  and  Louisiana  'except 
Alp.ska  and  Havaii>:  iB>  From  points 
in  the  United  St.-^tes  in  and  west  of  Min- 
ner-ota.  Iowa.  Missouri,  Arkansits,  and 
liouisiana  "except  Alaska  and  Hawaii ' , 
to  Denver,  Colo.; 

Ncrr. — It  :.s  appUcar.i.s'  ir-ieniioii  to  taok 
r.-^ritgraphs  cAi  and  (Bi  ai  Denver,  Colorado. 

Part  2.  Foodstuffs  and  restaurant  ma- 
terials, equipment  and  supplies  < except 
commodities  in  bulk>,  from  points  in 
the  Unit«d  States  in  and  west  of  Min- 
nesota, Iowa,  Missouri,  Arkansas,  and 
Louisiana  (except  Alaska  and  Hawaii  \ 
to  Denver,  Colorado  and  Albuquerque. 
New  Mexico.      > 

NoTr — If  a  hearing  Is  deemed  necessary 
Applicant  requests  ihat  ji  be  held  at  Denver, 
Colorado  and  con?o41daied  wiih  f=imilar  ap- 
plications. 

No.  MC  115826  <  Sub-No.  2G9'.  filed 
July  6.  ig^T.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Terminal  Annex. 
Denver.  Colorado  80217.  Applicants  rep- 
resentative: Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  Colorado  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  (except  commodities  in  bulk*, 
•  A)  from  Luveme.  Minn..  West  Point 
and  Dakota  City,  Neb..  Fort  Dodge.  Den- 
ison,  and  Sioux  City.  la..  Emporia  and 
Wichita,  Kan.,  to  points  in  Arizona,  Cali- 
fornia, Idaho.  Oregon.  Utah,  and  Wash- 
ington, restricted  to  the  transportation 
of  traffic  originating  at  the  plant  sites 
and  storage  facilities  of  Iowa  Beef  Proc- 
essors. Inc.:  'B'  from  Waterloo  and  In- 
dependence, la.,  and  Omaha.  Nebr.,  to 
points  in  Arizona,  California,  Nevada, 
Oregon.  Utah,  and  Washington,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plant  sites  and  storage 
facihties  of  Cudaliy  Foods  Co.:  and  (2> 
cheese  and  dairy  products,  from  Pond  du 
Lac.  Wis.,  to  points  in  Ari2X)na,  Califor- 
nia. Nevada.  Oregon.  Utah,  and  Wash- 
ingttMi.  restricted  to  traffic  originating  at 
the  plant  site  and  storage  facilities  of 
Cudahy  Foods  Co. 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Denver.  Colo. 

No.  MC  115826  (Sub-No.  270 \  filed 
July  8.  1977.  Applicant:  W.  J.  DIGBY, 
INC..   P.O.  Box  5088  Terminal  Annex, 


Dcr.-.er.  CoIorr:do  S021T.  Applicant's  rep- 
resentative: Charles  J.  Kimbnll.  330 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  Colorado  80203.  Author- 
ity sought  to  operate  as  a  cov^rion  car- 
rier, by  motor  \'ehlcle.  over  irregular 
routes.  transpc:tint::  Carpets,  carpeting. 
rues,  ^oor  coveririn.  textiles,  and  ieriilc 
prcd:icts:  From  pomts  in  California  to 
points  in  Arx7x?na.  Colorado.  Idaho.  New 
Mexico.  Nevada.  Oreron.  Texa.<:.  Utah. 
vraslnngtcn.  and  Wyonung. 

Xorr — Cuinnicn  control  m.iy  be  involve  J. 
If  a  hear:r.c  l.«  deen-.ed  neoe<sarv.  applicant 
rern-.p-ts  tha"   it  be  held  fti  Denver.  Colo. 

No.  MC  115DC4  (Siib-No.  76' ,  fJed  Jaly 
6.  1977.  Apphcuit:  GROVER  TRUCK- 
ING CO„  a  Corporation,  1710  We.>t 
Broadway,  idalio  Falls.  Idaho  83401.  Ap- 
plicant's representative-  Irene  Warr.  430 
Judge  Building.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting  (1)  Flat 
glass,  from  the  facilities  of  PPG  Indus- 
tries. Inc.  located  at  or  near  Wichita 
Falls.  Texas,  lo  points  in  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Montana,  Ne- 
braska. Nevada.  New  Mexico,  North  Da- 
kota. Oregon.  South  Dakota.  Utah. 
Wasliington.  and  Wyoming;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
flat  glass,  from  points  in  Arizona.  Cali- 
fornia. Colorado.  Idaho,  Montana.  Ne- 
braska. Nevada.  New  Mexico,  Nortli 
Dakota.  Oregon.  SouUi  Dakota.  Utah. 
Washingtor..  and  Wyoming,  to  the  facili- 
ties of  PGG  Lidus tries,  In^..  located  at  or 
r.ear  Wichita  Fall^.  Texas. 

Note. — Common  control  nviy  be  involved, 
ir  a  he«iring  is  deemed  necessary,  the  appli- 
cant reques-.*  that  it  be  held  on  a  con- 
solidated basi-  u:;h  similar  ii^jplicatlons  at 
Dei-.ver.  Colo. 

No.  MC  ll.'>904  «Sub-No.  75).  filed 
June  24.  1977.  AppUcant:  GROVER 
TRUCKING.  CO..  a  corporation.  1710 
West  Broadway,  Idaho  Palls.  Idaho 
83401.  Applicants  representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake  City. 
Utah  84111.  Authority  sotight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  '1» 
Cellular  expanded  plastic  and  rubber 
foam,  from  the  plantsites  of  Upholstery 
Supply  Co.  RAMCO.  located  at  or  near 
Los  Aiigeles.  CaUf..  and  City  of  Indus- 
try. Calif.,  to  Salt  Lake  City.  UUh;  and 
i2>  carpet  pads,  from  the  plantsites  of 
Upholstery  Supply  Co.  RAMCO.  located 
at  or  near  Los  .\ngeles  and  City  of  In- 
dustrj-.  Calif.,  to  jwints  in  Idalio  and 
Utah. 

XoTF — Common  control  may  be  Involved. 
If  a  hearing  Is  deermsd  necesBary.  applicant 
request*  it  be  held  at  either  Salt  Lake  City. 
Utah,  or  Boise,  Idaho. 

No.  MC  116014  'Sub-No.  83)  (Correc- 
tion), filed  June  16,  1977,  published  In 
the  Ptderal  Register  Issue  of  August 
4.  1977.  as  MC  116014.  republished  as 
corrected  this  issue.  Applicant:  OLIVER 
TRUCKINO  COMPANY.  INC..  P.O.  Box 
53,  Winchester,  Ky.  40391.  Applicant'! 
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representative:  Loiils  J.  Amato,  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  comnion  carrier. 
by  motor  vehicle,  over  irregiUar  roates. 
traiisporting:  Materials  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  of  bed  springs,  bed- 
stead rails,  cots,  cot  frames  and  bed 
springs  and  bed  spring  assembUes  and 
metal  sleeper  fixtures,  from  points  in 
South  Carolina  to  Winchester,  Ky. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  docket  n\unber  MC 
116014  Sub  83  in  Ueu  of  MC  116014.  If  a 
hearing  Is  deemed  n^e.s.sary,  the  applicant 
requests  that  the  hearing  be  held  In  LouLs- 
vUle,  Ky. 

No.  MC  116200  (Sub-No.  13) ,  filed  July 
12,  1977.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  643  West  43rd  Street. 
New  York,  New  York  10036.  Applicants 
representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building,  1511  K  Street 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  general  commodities,  ex- 
cept those .  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  between  points  in  Maine. 
Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  Pennsylvania,  New  Jersey,  Dela- 
ware. Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  subject  to 
the  following  restrictions:  (a)  service  is 
restricted  to  packages  originating  at,  or 
destined  to,  the  premises  of  the  Catalog 
Distribution  Facility  of  J.  C.  Penney 
Company,  Inc.,  in  Lenexa.  Kansas,  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  United  Parcel  Service,  Inc. 
(an  Ohio  corporation),  (b)  no  service 
shall  be  rendered  in  the  transportation 
of  any  package  or  article  weighing  more 
than  50  pounds  or  exceeding  108  Inches 
In  length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment,  and 
(c)  no  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  lo- 
cation to  one  consignee  at  one  location 
on  any  one  day. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  63063  and  subs 
therexinder.  therefore,  dual  operations  may 
too  Involved.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requeets  that  It  be  held  at  New 
York.  N.T. 

No.  MC  116514  (Sub-No.  36),  filed 
July  12.  1977.  Applicant:  EDWARDS 
TRUCKING,  INC.,  P.O.  Drawer  428, 
Hemingway,  S.C.  29554.  Applicant's  rep- 
resentative: Edward  G.  VUlalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  St.  NW.,  Washington, 
D.C.  20004.  Authority  sought  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  In  the  transportation  of 
non-alcoholic  and  soft  drink  products 
and  materials  and  supplies  used  In  the 
manufacture,  mixing,  distribution  and 


sale  of  such  products  between  Cheraw, 
S.C,  on  the  one  hand.  and.  on  the  other, 
points  in  Nort.h  Carolina,  South  Carolina 
and  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bia, S.C.  or  Washington.  D.C. 

No.  MC  117119  (Sub-No.  646>.  filed 
July  14.  1977.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188, 
Elm  Springs,  Arkansas  72728.  Applicant's 
representative:  M.  M.  Geffon,  P.O.  Box 
338,  Willingboro,  New  Jersey  08046.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Such  merchandise 
as  dealt  In  retail  sewing  centers  from 
Trumann,  Arkansas  to  Albuquerque,  New 
Mexico;  E>enver,  Colorado;  Des  Moines, 
Iowa;  Los  Angeles,  California;  Minnea- 
polis. Minnesota;  Phoenix,  Arizona; 
Portland,  Oregon;  San  Francisco,  Cali- 
fornia; and  Seattle,  Washington. 

Note. — Comnion  control  may  b©  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  New  York,  N.Y.  or 
Washington,  D.C. 

No.  MC  117589  (Sub-No.  42).  filed 
Jiilj'  7, 1977.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th  Ave- 
nue South,  Seattle,  Wash.  98108.  Appli- 
cant's representative:  Michael  D.  Dup- 
penthaler.  515  Lyon  Buildmg,  607  3rd 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Hrnnan  Blood 
Plasma,  from  Eugene,  Oreg.,  to  Los 
Angeles,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  117686  (Sub-No.  177).  filed 
July  14.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South  Lewis 
Blvd..  P.O.  Box  517,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Robert 
A.  Wichser  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  co7«- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sugar  (ex- 
cept in  bulk),  from  tlie  plantsite  and 
storage  facihties  utilized  by  American 
Crystal  Sugar  Comimny.  at  Crookston, 
East  Grand  Forks,  and  Moorhead,  Minn., 
to  Mason  City,  Iowa. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo,  N. 
Vak.;  Omalia,  Nebr.;  or  WashUigton,  D.C. 

No.  MC  117940  (Sub-No.  225),  filed 
July  11.  1977.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
PlEiln,  Minnesota  55359.  Applicant's  rep- 
resentative: Allan  L.  Tlmmerman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  merchandise  as  is 
dealt  in  by  retail  stores,  except  foodstuffs 
and  commodities  in  bulk,  and  (2)  Food- 
stxiffs  in  mixed  shipments  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  Target  Stores.  Inc.  at  or 
near  Minneapolis,  Minnesota  to  points 
in  Colorado.  Texas,  and  Oklahoma.  Re- 


stricted to  traffic  originating  at  the 
facilities  of  Target  Stores.  Inc.  at  named 
origins  and  destined  to  the  facilities  of 
Target  Stores,  Inc.  at  named  destina- 
tions. 

NoTE.^If  a  hearing  Ls  deemed  necessary 
the  applicant  requests  It  be  held  at  Mln- 
neapc^  Minnesota  or  St.  Paul,  Minnesota. 
Applicant  holds  contract  carrier  authority 
In  No.  MC  11489  (Sub-No.  16)  and  other 
subs  thereunder,  therefore,  dual  operations 
may  be  Involved. 

No.  MC  118831  <Sub-No.  152),  filed 
July  8,  1977.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED.  P.O. 
Box  7007.  High  Point,  North  Carolina 
27264.  Applicant's  representative:  Earlie 
O.  Jones,  P.O.  Box  7007,  High  Point. 
N.C.  27264.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles  and 
hopper-type  trucks,  from  the  plant  site 
of  Tennessee  Esistman  Company,  Kings- 
port,  Tennessee,  to  points  in  the  United 
States  in  and  east  of  Minnesota,  Iowa. 
Nebraska,  Kansas,  Oklahoma,  and 
Texas. 

Note. — Comnion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washington. 
DC. 

No.  MC  118831  (Sub-No.  153),  filed 
July  8,  1977.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Ap- 
plicant's representative:  Earlie  O.  Jones 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastics  (except  expanded), 
in  bulk,  from  the  3M  (Minnesota  Min- 
ing &  Manufacturing  Company)  plant 
site  located  at  Greenville.  S.C,  to  Prairie 
du  Chien,  Wis. 

Note. — Common  control  may  b©  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington, 
DC. 

No.  MC  119547  (Sub-No.  46),  filed 
July  8,  1977.  Applicant:  EDGAR  W. 
LONG,  INC.,  3815  Old  Wheeling  Road. 
Zanesville,  Ohio.  43701.  Applicant's  rep- 
resentative: Richard  H.  Brandon,  220 
West  Bridge  Street,  Post  Office  Box  97. 
Dublin,  Ohio,  43017.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing (1)  Paper  Trays,  corrugated  post  and 
clay  products  (except  commodities  in 
bulk)  from  the  plant  sites  of  Lowe's,  Inc.. 
at  or  near  Bloomfleld.  Missouri:  Olm- 
sted, niinoL^;;  and  Paris,  Tennessee:  to 
points  in  the  United  States,  except  Alas- 
ka and  Hawaii,  and  (2)  Clay  and  Clay 
Products  (except  commodities  in  bulk) 
from  Oran.  Missouri,  to  points  in  Flori- 
da, Idaho.  Maine.  Montana.  New  Hamp- 
shire, Nevada,  Oregon,  Utah,  Vermont. 
Washington,  and  Wyoming. 

Note.— if  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
Ohio. 

No.  MC  119619  (Sub-No.  112).  filed 
July  11,  1977.  Applicant:  DISTRIBU- 
TORS SERVT;cE  CO.,  a  corporation,  2000 
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West  43rd  Street,  Chicago,  Illinois  90S09. 
Applicant's  representative:  Arthxir  J. 
Piken,  One  Lefrak  City  Plaza,  Flushing, 
New  York  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cornstarch  (except  In  bulk  in  tank 
veliicles) ,  frwn  the  plant  site  of  A.  E. 
Staley  Manufacturing  Co.  at  Morrlsville 
•  Bucks  Co.),  Pennsylvania,  to  points  In 
Illinois,  Indiana,  Iowa.  Michigan.  Min- 
nesota, Ohio,  and  Wisconsin. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  119741  iSub-No.  80).  filed 
July  14.  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  3225 
Fifth  Avenue  South,  Fort  Dodge.  Iowa 
50501.  Applicant's  representative:  D.  L. 
Robson.  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  descrip- 
tions In  motor  carrier  certificates,  61 
M.CC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) , 
fi"om  the  facilities  of  Premier  Boneless 
Meats.  Inc.  at  or  near  Lyons.  Nebraska, 
to  points  in  North  Dakota,  South  Da- 
kota. Kansas.  Missouri.  lown.  Minnesota. 
Illinois,  Indiana,  Ohio.  Michisran.  Wis- 
consin. Kentucky.  New  York.  Nc.v  Jersey. 
Maryland.  Connecticut.  Rhode  L<^land. 
Massachusetts,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omalia. 
Neb.  or  Sioux  City,  Iowa. 

No.  MC  119777  « Sub-No  338'.  filed 
July  8.  1977.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC..  P.O.  Drawer 
"L",  Madisonville,  Kentucky  42431.  Appli- 
cants representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville.  Kentucky, 
42431.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  the  plantsite  of 
Nucor  Steel  at  or  near  Jewett.  Texas, 
on  the  one  hand,  and  on  the  other,  points 
in  Alabama.  Arkansas.  Florida.  Georgia. 
Kansas,  Louisiana.  Mississippi,  Mi.s.souri. 
New  Mexico  and  Oklahoma. 

Note. — Common  control  and  ^ual  opera- 
tions may  be  involved.  Applicant  holds  con- 
tract carrier  authority  In  MC  126970  Subs  1 
and  3.  If  a  hearing  Ls  deemed  necessary,  ap- 
plicant requests  It  be  held  at  either  Houston. 
Texas,  or  Dallas.  Texas. 

No.  MC  119988  (Sub-No.  11.5i.  filed 
July  7.  1977.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.  INC.,  P  O.  Box 
1384.  Highway  103  East.  Lufkin,  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower. 
Dallas,  Tex.  75201.  Authority  sought  to 
onerate  as  a  common  carrier,  by  motor 
vcliicle.  over  irregular  routes,  transport- 
i!ig:  Plastic  articles,  from  Temple.  Tex., 
to  points  in  California.  New  Mexico.  Ari- 
zona, Illinois,  Oregon,  and  Washington. 

Note. — If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex 


No.  MC  120761  U3ub-No  25).  filed 
July  13,  1977.  AppUcant:  NEWMAN 
BROS.  TRUCKING  COMPANY  (a  cor- 
poration), 6559  Midway  Road,  P.O.  Box 
13302,  Port  Worth,  Texas  76118.  Appli- 
cant's representative :  cnint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 
Texas  76102.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Roofing  mxiterials,  composition  shingles. 
roUed  roofing,  roofing  compounds,  and 
accessories  thereto  from  the  plantsite 
and  storage  facilities  of  Elk  Corp  at  or 
near  Stephens  and  Camden,  Ark.,  to 
points  in  Alabama,  Kentucky.  Louisiana. 
Mississippi,  Oklahoma.  Temiessee.  and 
Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Dallas.  Tex., 
or  Oklahoma  City,  Okla. 

JSio.  MC  121654  <  Sub-No.  4^  filed 
July  11,  1977.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a  cor- 
poration, P.O.  Box  7438,  Savannah, 
Georgia  31408.  Applicants  representa- 
tive: Alan  E.  Serby,  3379  Peachtree  Road 
NE.,  Suite  375,  Atlanta,  (jeorgia  30326. 
Authority  sought  to  operate  as  a  corn- 
won  carrier,  by  motor  veliicle.  over  ir- 
regular routes,  tran.sporting:  'D  Roof- 
ing, building,  and  irisulating  materials 
I  except  iron  and  steel  aiiicles  and  com- 
modities in  bulk"  from  points  in  Chat- 
liam  County,  Go.,  to  points  in  Alabama. 
Florida.  Missis-sippi.  North  Carolina. 
South  Carolina,  and  Tennf^ser:  and  <2> 
such  matcrialf:,  equipmevt,  and  sujyplies 
as  used  in  the  manufacture,  installation, 
and  distribution  of  roofinc.  building,  and 
insulating  materials,  from  points  in  the 
above  described  destination  territory  (in 
1  above)  to  points  in  Chatham  County, 
Ga.  Restriction:  Operations  in  <.1>  and 
(2>  above  are  restricted  against  the 
transportation  of  <ai  commodities  in 
bulk,  and  <b>  those  wliich  because  of 
size  or  weight  rt-quire  the  use  of  special 
equipment. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
nece.<:sary,  applicant  requests  that  It  be  held 
at  Atlanta,  Ga..  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  360 1.  file* 
July  11.  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street.  P.O.  Box  1557.  Racine. 
WI  53401.  Applicant's  representative: 
Paul  C  Gartzke.  121  West  Doty  Street. 
Racine,  WI  53703.  Authority  .sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
int?:  Such  commodities  «<;  are  dealt  in, 
or  used  by.  agricultural  equipment,  in- 
dustrial equipment,  and  laum  and  leisure 
products  manufacturers  and  dealers  (ex- 
cept commodities  in  bulk».  d'  between 
the  facilities  of.  or  u-sed  by.  International 
Han'estcr  Company  at  East  Moline.  Mo- 
line,  and  Rock  Island.  111.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama, Connecticut,  Delaware,  Florida. 
Georgia.  Indiana.  Kentucky.  Maine, 
Maryland,  Massachusetts.  Michigan.  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina,  Ohio,  Pennsj'lvania,  Rhode  Is- 


land. South  Carolina,  Tennessee.  Ver- 
mont, Virginia,  West  Virginia,  and  Dis- 
trict of  Columbia;  (2)  between  the  facili- 
ties of,  or  used  by.  International  Har- 
vester Company  at  Louisville,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Iowa,  Kentucky.  Michi- 
gan, Ohio.  Pennsylvania,  and  We^t  Vir- 
ginia; <3)  between  the  facilities  of.  or 
used  by.  International  Harvester  Com- 
pany at  Memphis,  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, Kentucky.  Michigan,  Ohio,  Penn- 
sylvania, and  West  Virginia:  <4i  from 
the  facilities  used  by  International  Har- 
vester Company  at  the  Port  of  New  Or- 
leans. La.,  and  pomts  in  its  commercial 
zone  to  ix>ints  in  Illinois.  Indiana.  Iowa, 
Kentucky.  Michigan,  Oliio,  Pennsylvania, 
and  West  Virginia;  (5)  from  the  facili- 
ties used  by  International  Han'cster 
Company  at  the  Port  of  Savamiah.  Ga., 
and  points  in  its  commercial  zone  to 
points  in  Illinois,  Iowa,  Minnesota,  Mon- 
tana, North  Dakota,  South  Dakota,  and 
Wisconsin.  Restrictions:  TTie  authorities 
in  paragraplis  (1),  (2),  and  (3)  above 
are  restricted  to  the  transportation  of 
traffic  (a>  originating  at  the  facilities  of, 
or  used  by.  International  Harvester  Com- 
pany at  tlie  points  named  in  each  of  said 
respective  paragraphs  and  destined  to 
points  in  the  States  named  in  said  para- 
.craplis  and  the  District  of  Columbia,  or 
<b)  originating  at  points  in  the  States 
named  in  each  of  said  respective  para- 
graplis and  the  District  of  Columbia  and 
destined  to  the  facilities  of.  or  used  by. 
International  Harvester  Company  at  the 
points  named  in  said  paragraphs,  except 
that  the  restrictions  in  (a)  and  (b>  above 
.•ihall  not  ajiply  to  traffic  moving  in  for- 
eign commerce:  and  the  authorities  in 
paragraphs  (4>  and  (5>  above  are  re- 
stricted to  the  transportation  of  traffic 
<  a>  having  a  prior  movement  by  water 
and  (bi  destined  to  the  facilities  or 
dealers  of  International  Harvester 
Company. 

Note. — .Applicant  seeks  authority  to  scne 
Pcirts  of  Entry  on  the  International  bound- 
ary line  Ijetween  the  United  States  and 
Canada  located  In  the  Involved  States  bor- 
dering on  Canada  and  to  participate  In  traf- 
fic moving  from  and  to  Canadian  Provinces 
which  can  be  served  In  connection  therewith. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Wa.shlngton.  D  C  . 
or  Chicago,  ni. 

No.  MC  123255  (Sub-No  108'  filed 
July  11.  1977.  Applicant:  B  4  L  MOTOR 
FREIGHT,  INC,  140  Everett  Avenue, 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C  F.  Schnee.  Jr.  <same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  cojnmon  carrier  by  motor 
vehicle  over 'Irregular  routes  transport- 
ing aluminum  articles,  between  the 
plantsite  of  Kaiser  Aluminum  &  Chemi- 
cal Corp..  located  at  or  near  Ravens- 
w(X)d,  W.  Va.,  on  the  one  hand.  and.  on 
the  other,  points  In  Illinois,  Indiana, 
Iowa.  Michigan,  Minnesota,  Missouri, 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vania, and  Wisconsin. 

Note. — Common  control  may  be  liwolved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
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cant  requests  that  tt  b©  held  at  Oolambo^ 
Ohio. 

No.  MC  123255  (Sub-No.  109).  filed 
July  11,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue. 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  P.  Schnee,  Jr..  140  Everett 
Avenue.  Newark,  Ohio  43055.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  (1)  fibreboard  cans  and 
closures  therefor,  from  Greenville.  N.C., 
to  points  in  Alabama.  Connecticut.  Flor- 
ida. Georgia,  Illinois.  Indiana,  Kentucky, 
Louisiana.  Maryland.  Massachusetts, 
Micbijjan,  Mississippi.  New  Jersey. 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  and  (2)  materials  and  sup- 
plies incidental  to  the  manufacture  of 
fibreboard  tans  and  closures  therefor, 
from  points  in  the  above  named  desti- 
nation states  to  Greenville,  N.C. 

NcxTE. — Common  control  may  be  Involved. 
IX  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Columbils,  Ohio. 

No.  MC  123255  (Sub-No.  110).  filed 
July  13.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue. 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing expanded  plastic  products  (except 
commodities  in  bulk>,  from  Channahon, 
ni..  to  points  in  the  United  States  on 
and  east  of  U.S.  Highway  85. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  123255  (Sub-No.  Ill),  filed 
July  13.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.,  140  Everett 
Avenue,  Newark.  Ohio  43055.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  fiberglas  materials  and 
fiberglas  products,  fibrous  glass  textile 
materials,  fibrous  glass  textile  products, 
fibrous  glass  mineral  wool  products, 
plastic  materials,  and  plastic  products, 
from  the  plantsite  and  warehouse  facili- 
ties of  Owens-Coming  Fiberglas  Corp., 
at  or  near  Newark.  Ohio,  to  points  in 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Columbus.  Ohio. 

No  MC  123255  (Sub-No.  112>,  fUed 
July  14.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett,  Avenue, 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transporting 
paper  products,  from  St.  Marys.  Ga.,  to 
points  in  the  United  States  on  and  east 
of  n.S.  Highway  85. 


NOTICES 

"'  NoTX. — Oommon  control  may  be  In  vol  red. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  hrtd  at  Columbus,  Ohio. 

Na   MC   123407    (Sub-No.   392),  filed 
July     14,     1977.    Applicant:     SAWYER 
TRANSPORT.     INC.,      South      Haven 
Square,  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller.  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Aluminum, 
aluminum  products,  a^id  supplies,  mate- 
rials, and  equipment  used  in  the  manu- 
facture   of    aluminum    and    aluminum 
products  (except  in  bulk),  between  the 
plantsites  of  Alumax.  Inc..  and  its  sub- 
sidiary and  affihated  companies,  located 
at  or  near  Decatur.  Ala.;  Casa  Grande, 
Ariz.;   Long   Beach,   Riverside,   Visalia, 
Perris    Valley,    and    Woodland,    Calif.; 
Loveland,  Colo.;  Ocala  and  Plant  City. 
Fla.;  Peachtree  City  and  Jonesboro.  Ga.; 
Boise  and  Twin  Falls.  Idaho;  Chicago, 
Morris,   and   St.   Charles.   111.;    Bristol, 
Franklin,  and  Bicknell.  Ind.;  McPherson, 
Kans.;    Frederick,    Md.;    Montevideo, 
Minn.;  St.  Louis.  Mo.;  Hernando,  Miss.; 
Dunkirk.  N.Y.;  Reidsville.  N.C;  Cleve- 
land. Ohio;  Tulsa  and  Checotah,  Okla.; 
Stayton.  Oreg.;  Bloomsburg.  Pa.;  Dennl- 
son  and  Mansfield,  Tex.  Harrisonburg. 
Va. ;  Spokane  and  Ferndale.  Wash. ;  and 
Marshfield,  Wis.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii)  ;  and   (2) 
zinc  and  zinc  alloys  (except  in  bulk) .  be- 
tween the  plantsites  of  Alumax.  Inc..  and 
its  subsidiary  and  affihated  companies, 
located  at  or  near  Long  Beach.  Calif; 
Chicago.  HI.;  Cleveland.  Ohio;  and  Che- 
cotah. Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  San  Francisco. 
Calif.,   or  Atlanta,  Ga. 

No    MC    123640    (Sub-No.   26),  filed 
July  8,  1977.  Applicant:  SUMMIT  CITY 
ENTERPRISES.     INC..     3200     Maumee 
Avenue.  Fort  Wayne.  Ind.  46803.  Appli- 
cant's representative:  Irving  Klein.  371 
Seventh  Avenue.  New  York.  N.Y.  10001. 
Autliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvdar 
routes,  transporting:  (1)  Cellulose  wood 
fiber  insulation,  and  supplies,  materials, 
equipment,  machinery,  parts,  and  acces- 
sories utilized  in  the  manufacture,  pro- 
ducton.  packaging,  installation,  and  dis- 
tribution of  cellulose  wood  fiber  insula- 
tion, between  Delphos,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  Ken- 
tucky.     Illinois,      Indiana,      Wisconsin, 
Michigan,   Iowa,   Massachusetts,   Mary- 
land.  Minnesota.   Missouri.   New   York. 
North  Carolina.  Pemisylvania.  Tennessee, 
Virginia.  West  Virginia.  Georgia.  Missis- 
sippi, and  the  District  of  Columbia,  and 
(2)  packaging  materials,  from  Spencer- 
ville.  Ohio,  to  Lee,  Mass..  Detroit,  Mich., 
Oskaloosa,  Iowa,  and  Jonesville.  N.C.  in 
(1)   and  (2)   above,  under  a  continuing 
contract  or  contracts  with  U.S.  Fiber 
Corporation  of  Delphos,  Ohio. 


NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C..  or  Columbtis.  Ohio. 

No.  MC  124211  (Sub-No.  298),  Filed 
July  14,  1977.  Applicant:  HILT  TRUCK 
LINE,  INC.  P.O.  Box  988.  D.T.S..  Omaha, 
Nebr.  68101.  Applicant's  representative; 
niomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
com-mon  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vanities, 
vanity  tops,  cultured  marble  tops,  shower 
doors,  kitchen  cabinets,  hardware,  and 
plumbing  supplies,  from  points  in  Los 
Angeles  and  Orange  Counties.  Calif.,  to 
points  in  the  United  States,  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

tfoTF. — CommcMi  control  may  b©  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
roqueits  It  be  held  at  Loe  Angeles.  Calif. 

No  MC  124211  (Sub-No.  299).  filed 
July  14.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988.  D.T.S..  Omaha. 
NE  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant) .  Authority  soiight  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  Fiber- 
board  boards,  fiberboard  sheets,  and  In- 
sulating materials,  from  points  in  Los 
Angeles.  Orange.  Placer.  Riverside.  San 
Bernardino,  and  Sacramento  Counties, 
Calif.;  Mesa  County,  Colo.;  and  Lincoln 
Parish,  La.;  to  points  in  the  United 
States,  except  Alaska  and  Hawaii. 

Note. — Gonmion  control  may  be  Involved. 
If  oral  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  San  Francisco, 
Calif. 

No  MC  125146  (Sub-No.  6).  filed  July 
11.  1977.  AppUcant:  BOB  WHITAKER. 
doing  business  as  BOB  WHITAKER  & 
SON,  P.O.  Box  65.  Roswell.  New  Mexico 
88201.  Applicant's  representative:  Edwin 
E.  Piper,  Jr.,  1115  Sandia  Savings  Build- 
ing, Albuquerque.  New  Mexico  87101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts, and  articles  distributed  by  meat- 
packing houses,  between  points  in  Ber- 
nalillo. Chaves  Coimties.  N.  Mex.,  Potter. 
Tenn.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  under  a  con- 
tinuing contract,  or  contracts,  with 
Glover.  Inc.  Restriction:  Restricted 
against  traffic  moving  from  the  facili- 
ties of  Glover.  Inc..  at  or  near  Roswell, 
N.  Mex..  to  points  in  Arizona.  California, 
and  Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Albu- 
querque, N.  Mex. 

No.  MC  125770  (Sub -No.  13) .  filed  July 
6.  1977.  Applicant:  SPIEGEL  TRUCK- 
ING. INC..  Cape  ^&y  Street.  Harrison. 
New  Jersey  07029.  Applicants  represen- 
tative: Joel  J.  Nagel.  19  Back  Drive,  Edi- 
son, New  Jersey  08817.  Authority  is 
sought  to  operate  as  a  contract  carrier 
by  motor  carrier  over  irregular  routes, 
transporting  empty  containers,  trailers, 
and  chassis,  between  New  York,  N.Y.; 
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Newark.  N.J.;  Philadelphia.  Pa.;  Balti- 
more. Md.;  Norfolk,  Va.;  and  Boston. 
Mass.,  in  nonradial  movements,  under  a 
continuing  contract  or  contracts  with 
Container  Transport  International,  Inc. 
of  New  York.  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  New- 
ark, N.J..  or  New  York.  NY.  Common  con- 
trol may  be  Involved. 

No  MC  126984  (Sub-No.  4).  filed  July 
11.  1977.  Applicant:  H.  F.  L.  TRANS- 
PORT. INC.,  2330  Columbus  Avenue. 
Springfield,  Ohio  45501.  Applicant's  rep- 
resentative: James  R.  Stiverson.  1396 
West  Fifth  Avenue.  Columbus.  Ohio 
43212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Brooms, 
mops,  and  related  items,  and  materials 
used  in  their  manufacture,  <1)  frwn 
Jackson.  Miss.,  to  those  points  in  that 
part  of  the  United  States  on  and 
east  of  U.S.  Highway  85;  and  from 
those  points  in  that  part  of  the  United 
States  on  and  east  of  U.S.  Highway 
85.  to  Jackson,  Miss.;  (2)  from  Pax- 
ton,  m.,  to  those  points  in  that  part  of 
the  United  States  on  and  east  of  U.S. 
Highway  85;  and  from  those  points  in 
that  part  of  the  United  States  on  and 
east  of  U.S.  Highway  85,  to  Paxton,  111. 
Restriction:  The  operations  sought  here- 
in are  restricted  to  a  transportation 
service  to  be  perfomed,  mider  a  continu- 
ing contract  or  contracts,  in  d)  above 
with  ACE  Housewares,  Inc..  Jackson, 
Miss.,  and  in  <2)  above  with  FBC  Corp.. 
Paxton,  ni. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Columbus,  Ohio,  or  Washington.  D.C. 

No.  MC  127647  (Sub-No.  4).  filed  July 
7.  1977.  Applicant:  RALPH  H.  LARSEN. 
195  Roundtoft  Drive.  Salt  Lake  City. 
Utah  84103.  Applicant's  representative: 
Harry  D.  Pugsley.  Suite  1200.  310  South 
Main  Street,  Salt  Lake  City.  Utah  84101. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  irreg- 
ular routes,  transporting:  (1)  Bananas; 
and  (2)  fresh  fruits  and  vegetables 
which  are  otherwise  exempt  from  eco- 
nomic regulations  imder  Section  203(b) 
(6)  of  the  Interstate  Commerce  Act,  In 
mixed  loads  with  bananas,  (a)  from 
Long  Beach,  Calif.,  to  Sparks,  Nev.; 
Gillette,  Casper,  Laramie,  and  Cheyenne, 
Wyo.,  and  points  In  Montana;  and  (b) 
from  Sparks,  Nev.,  to  Gillette.  Casper, 
Laramie,  and  Cheyenne.  Wyo..  and 
points  in  Montana. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  128205  (Sub-No.  31) ,  filed  July 
14,  1977.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY  (a  corpora- 
tion), 12000  S.  Doty  Avenue.  Chicago, 
Illinois  60628.  Applicant's  representa- 
tive: Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago.  Illinois  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Flour,  in  bulk,  in  pneu- 


matic tank  vehicles,  from  Chicago,  111., 
to  points  In  New  York,  Pennsylvania,  and 
Massachusetts. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
111. 

No.  MC  128539  (Sub-No  8'  (Amend- 
ment), filed  May  25,  1977.  published  in 
the  Federal  Register  issue  of  July  8. 
1977,  and  republished  this  issue.  Appli- 
cant: EAGLE  TRANSPORT  CORPORA- 
nON.  P.O.  Box  4508.  Rocky  Mount,  N.C. 
27801.  Applicant's  representative:  Robert 
J.  Corber,  1747  Pennsylvania  Ave.  NW., 
Suite  1050.  Washington,  D.C.  20006.  Au- 
thority sought  to  opreate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquified  petroleum 
gas,  in  bulk.  In  tank  vehicles,  il)  from 
the  site  of  the  pipeline-terminal  of  the 
Dixie  Pipe  Line  Company  near  Apex, 
N.C.  to  points  in  Virginia  within  the 
area  delineated  by  U.S.  Highway  29  at 
the  Virginia-North  Carolina  State  line 
to  U.S.  Highway  60.  thence  west  along 
U.S.  Highway  60  to  the  Virginia-West 
Virginia  State  line  and  thence  north 
along  the  Virginia-West  Virginia  State 
line  to  the  Virginia-Marj-land  State  line, 
thence  east  and  south  along  the  Vir- 
ginia-Maryland State  line  to  the  Vir- 
ginia-North Carolina  State  line,  and 
thence  west  along  the  Virginia-North 
Carolina  State  line  to  the  point  of  be- 
ginning, and  <2)  from  Norfolk.  Virginia 
to  points  in  Maryland.  The  purpose  of 
this  republication  is  to  amend  Appli- 
cant's territorial  description. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  D.C. 

No.  MC  128879  <Sub-No.  25) ,  filed  July 
12,  1977.  Applicant:  C-B  TRUCK  LINES, 
INC.,  4030  Fabian  Way,  Palo  Alto,  CA 
94306.  Applicant's  representative:  Kirk 
Wm.  Horton,  P.O.  Box  10280,  Palo  Alto, 
CA  94303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
st>ecial  equipment)  :  Between  Dallas, 
Tex.,  and  El  Paso.  Tex.,  serving  no  inter- 
mediate points:  From  E>allas.  Tex.,  over 
U.S.  Highway  80  to  El  Paso,  Tex.,  and  re- 
turn over  the  same  route.  The  instant 
application  is  a  request  for  relocation  of 
an  interchange  point  for  economical  rea- 
sons. Applicant  is  currently  performing 
the  same  service  by  joining  the  authori- 
ties of  carriers  imder  common  control 
over  Amarillo.  Tex. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests   that   It  be  held  at  San   Francisco. 

Calif. 

No.  MC  129387  (Sub-No.  32  ■ .  filed  July 
11.  1977.  Applicant:  PAYNE  TRANS- 
PORTATION. INC.  P.O.  Box  1271,  Hu- 
ron, South  Dakota  57350.  AiH>licant's 
representative:  Scott  E.  Daniel,  P.O.  Box 
82028.  Lincoln.  Nebraska  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  v^icle,   over  irregular 


routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  and  wholesale  de- 
partment and  hardware  stores,  from  Los 
Angeles,  Calif.,  and  Longmont.  Colo.,  to 
Bnx^ings,  S.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  129401  (Sub-No.  7).  filed  July 
14,  1977.  AppUcant:  DOUGLAS  &  BESS, 
INC.  Route  5.  Box  238.  StAtesville.  North 
Carolina  28677.  Applicant's  representa- 
tive: Charles  Ephraim.  Suite  600.  1250 
Connecticut  Avenue  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  New 
furniture  and  home  furnishing  accesso- 
ries, electrical  appliances,  and  commodi- 
ties dealt  in  by  retail  mail  order  houses, 
from  Statesville,  N.C,  to  all  point«  in 
United  States  except  those  iji  Alaska, 
Connecticut.  Delaware.  Hawaii.  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York,  Rhode  Is- 
land. Vermont.  Virginia,  and  the  District 
of  Columbia.  Damaged  or  rejected  ship- 
ments on  return.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contrswit.  or  con- 
tracts, with  Blackwelder  Furniture  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  (I) 
Charlotte,  NC.  or  (2)  Washington.  DC. 

No.  MC  129645  (Sub-No  62).  filed 
Jime  21.  1977.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUC7KING, 
1330  South  Jackson  St.,  Iron  Mountain, 
Mich.  49801.  Applicants  representative: 
John  M.  Nader.  Route  3.  Box  4.  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Furniture  stock  panels .  wooden, 
with  veneer  facings:  wood  dimension 
stock:  and  wood  fiberboard,  in  straight 
or  mixed  shipments  (except  commodi- 
ties, which,  because  of  size  or  weight,  re- 
quire special  equipment  and  except  com- 
modities in  bulk) ,  loose  or  in  bimdles,  ( 1 ) 
from  the  facilities  utilized  by  Allied  In- 
ternational. Inc..  located  at  or  near  Han- 
over, South  Boston,  and  Westfield.  Mass.. 
and  Norwich  and  Windsor  Locks.  Conn., 
to  points  in  Arkansas,  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Missouri.  Nebras- 
ka, North  Dakota,  Ohio,  Oklahcwia.  South 
Dakota,  'Tennessee,  Texas,  and  Wiscon- 
sin; and  (2)  wood  fiberboard  (exc^t 
c<wnmodities  which,  because  of  size  or 
weight,  require  special  equipment  and 
except  commodities  in  bulk) ,  loose  or  In 
bundles,  from  the  facilities  utilized  by 
Allied  Intemati(Hial,  Inc.,  located  at  or 
near  New  Orleans,  La.,  to  points  in  Indi- 
ana, Kentucky,  Michigan,  Minnesota, 
Missouri.  Ohio.  Kansas,  Tennessee,  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Boston, 
Mass.,  New  Orleans,  La.,  or  Chicago,  m. 
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No  MC  129962  (Sub  No.  2),  filed  July 
12.  1977.  AppUcant:  GERARD  HARBEC 
TRANSPORT,  INC..  200  Rue  Comeau 
Nord.  Farham.  Quebec.  Canada  J2N  2R6. 
Applicants  representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston.  Mass. 
02108.  Authority  to  operate  as  a  common 
carrier,  by  motor  vcliicle,  over  irregular 
routes,  tramporating:  Metal  Toilers,  be- 
tween the  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  at  or  near  Highgate 
Springs.  Richford.  North  Ti-oy.  Derby 
Line.  Norton  and  Canaan.  Vt.,  Pittsburg, 
N.H..  Coburn  Gore  and  Jackman.  Me.  on 
the  one  hand.  and.  on  the  other,  points  in 
Maine.  New  Hamp.shire  and  Vermont. 

Restricted  to  traffic  originating  at  or 
destined  to  the  plantsite  facilities  of  Gut- 
ta  Percha  Industries  of  Farnham.  Ltd., 
Famham.  Quebec,  Canada.. 

Note: — If  a  hearing  Is  deemed  npce.>;sary. 
applicant  requests  that  It  be  held  at  Mont- 
pelier,  Vt.  or  Boston,  Ma£.s. 

No.  MC  f33095  (Sub-No.  165>.  filed 
July  8,  1977.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC..  P.O.  Box  434, 
Euless,  Tex.  76039.  Applicant's  represent- 
ative: Rocky  Moore.  P.O.  Box  434,  Eu- 
less, Tex.  76039.  Authority  sought  to  oi>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  trarusporting: 
Hair  and  skin  care  products  and  toilet 
preparations,  in  mechanically  refrigerat- 
ed vehicles,  from  the  facilities  of  Redken 
Laboratories,  Inc.,  at  or  near  Florence, 
Kentucky  to  points  in  Illinoi.s.  Wiscon- 
sin. Indiana,  Michigan,  Tennessee.  Ken- 
tucky, Ohio,  South  Carolina,  North  Ca- 
rolina. Virginia,  West  Virginia,  Mary- 
land, Delaware.  Pennsylvania.  New  York. 
New  Jersey,  Connecticut.  Rliode  Island. 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine,  District  of  Columbia,  Min- 
nesota, Iowa,  and  Missouri. 

Note: — If  a  hearing  L-i  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 
Applicant  holds  contract  carrier  authority  In 
No.  MC  13G032  and  subs  thereuader;  Uiere- 
rore  dual  operations  may  be  Involved. 

No.  MC  133095  (Sub-No.  166>,  filed 
July  8,  1977.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC.,  P.O.  Box  434, 
Euless,  Tex.  76039.  Api)licanfs  represent- 
ative: Rocky  Moore.  P.O.  Box  434.  Eu- 
less, Tex.  76039.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Alcoholic  beverages  (except  in  bulk), 
from  Portland,  Oregon  to  points  in  Colo- 
rado, Illinois.  Texas,  Califori^ia,  Wash- 
ington, and  Nevada. 

Note— If  a  heariiic;  is  deemed  necessary, 
applicant  reque.sts  it  be  held  at  Portland, 
Orcg.  or  Dalla.s,  Tex.  Applicant  holds  contract 
carrier  authority  in  No.  MC  13G032  and  suhs 
thereunder:  thercfure  dual  operaf  lou-s  m.iy  be 
Involved. 

No.  MC  133133  (Sub-No.  LS).  filed 
July  15,  1977.  Applicant:  FUT.T.KR  MO- 
TOR DELIVERY  CO.  (a  corporation), 
802  Pliun  Street,  Cincinnati,  Ohio  45202. 
Applicant's  representative:  Norbert  B. 
Flick.  715  Executive  Bldg..  Cincinnati. 
Ohio  45202.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Fer- 


tilizer and  fertilizer  materials.  In  bulk. 
in  dump  vehicles,  from  Cincinnati.  Ohio. 
to  points  in  Indiana. 

Note. — Applicant  bolda  motor  contract 
carrier  authority  In  No.  MC  74857  (Sub-No. 
6),  thorcfore,  dual  operations  may  b©  In- 
volved. If  a  hearing  Is  deemed  necos.sary.  ap- 
plicant requests  that  It  bo  held  at  Cincinnati. 
Ohio  or  Indianapolis,  Ind. 

No.  MC  133233  fSub-No.  52).  filed 
Julv  13.  1977.  Applicant:  CLARENCE 
L.  WERNER  d.b.a.  WERNER  ENTER- 
PRISES. P.O.  Box  37308,  Omaha,  Neb. 
68137.  Applicant's  representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028,  Lincoln, 
Neb.  63501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, and  supplies  used  in  the  manufac- 
ture and  distribution  of  cast  iron  prod- 
ucts and  finished  products  thereof  (ex- 
cept commodities  in  bulk),  (1)  Between 
Lynchbuig,  Virginia  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  &  Hawaii)  (2)  Be- 
tween points  in  Pottawattamie  Coimty, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  &  Hawaii)  and  (3)  Between 
points  in  Burlington  Coimty,  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  &  Hawaii),  imder  a  continuing 
contioct,  or  contract.";,  with  Griffin  Pipe 
Products  Co. 

Note. — Applicant  holda  common  carrier 
autliority  In  MC-138328  and  subs  there- 
under, ilierefore  dual  operations  niay  be  In- 
volved. If  a  hearing  Is  deemed  neces.sary. 
applicant  requesta  It  be  held  at  Chicago. 
IUlnoi:i. 

No.  MC  133816  (Sub-No.  13\  filed  July 
15.  1977.  Applicant:  K  &  K  WHOLE- 
SALE CO.,  a  corporation.  P.O.  Box  328. 
Lowell.  Oreg.  97452.  Applicant's  repre- 
.<:entative:  Howard  E.  Speer.  835  East 
Park  Street.  Eugene.  Oreg.  97401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route,  triuisporting:  building  stone  and 
landscape  boulders  from  Mono  County, 
California,  to  points  in  Thurston,  Pierce, 
King  and  Snohomish  Counties,  Wash. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  bo  held  In  Eugene, 
Ore. 

No.  MC  134094  (Sub-No.  6),  filed:  July 
11,  1977.  Applicant:  HEIGHTS  SERV- 
ICE, INC.,  521  East  Nevada  Avenue,  St. 
Paul,  Minn.  55101.  Applicant's  repre- 
sentative: Val  M.  Higgins.  1000  First 
Natiomxl  Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  ecu  tract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, premiums  and  malt  beverage  dis- 
pensing eciuipment  tvhen  moving  in 
nixed  loads  with  viuJt  beverages  from 
St.  Paul.  Minn,  to  Joilct.  111.,  serving 
Pno-Hamms  DL^^trlbuting  Co.,  Inc.,  un- 
der a  continuing  contract,  or  contracts, 
with  Pro-Hamms  Distributing  Co..  Inc. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  either  Min- 
neapolis or  St.  Paul,  Minn. 


No.  MC  134142  (Sub-No.  13) .  fUed  July 
8,  1977.  AppUcant:  BROWN  REFRIG- 
ERATED EXPRESS.  INC.,  P.O.  Box  603, 
Port  Scott,  Kans.  66701.  Applicant's  rep- 
resentative: WilbiUTi  L.  Williamson.  280 
National  Foimdation  Life  Building,  3535 
NW.  58th  Street,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  products,  from  Plymouth, 
Wis.  to  points  in  Arizona,  California. 
Colorado.  Idaho,  Iowa,  Kansas,  Mis- 
souri, Nebraska.  New  Mexico.  Montana. 
Washington,  Utah,  Nevada,  Oregon,  and 
Wyoming,  under  a  continuing  contract 
or  contracts  with  Borden,  Inc.  of  Co- 
limibus,  Ohio. 

NoTi:. — .\ppllcant  holda  common  carrier 
authority  In  MC  139587  (Sub-No.  2)  and 
other  subs,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Kansa.s 
City.  Mo 

No.  MC  134405  (Sub-No.  36) ,  filed  July 
8.  1977.  Applicant:  BACON  TRANSPORT 
COMPANY  (a  corporation).  P.O.  Box 
1134.  Ardmore,  Oklahoma  73401.  Appli- 
can't  representative:  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  N.W.  58th  Street,  Okla- 
homa City.  Oklahoma  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  Fuel  oil.  In  bulk,  in  tank 
vehicles  from  Tulsa  and  Cushing,  Okla- 
homa to  the  facilities  of  Arkansas  Kraft 
Corporation  at  or  near  Oppelo,  Arkansas. 

NoTF. — If  a  hearing  l.s  deemed  necessary. 
the  applicant  requests  it  be  held  at  D.-Ulas. 
Tc^as. 

MC-134477   (Sub-No.   182),  filed  July 

14,  1977.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC..  5  West  Mendota 
Road.  West  St.  Paul,  MN  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foodstufTs 
(except  commodities  in  bulk),  from  the 
facilities  of  Great  American  Basic  Com- 
modities, Inc.  at  or  near  Plover,  Wiscon- 
sin to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  request  it  be  held  at  MinueapoU.s, 
Minnesota. 

No.  MC  1346/0  (Sub-No.  S) ,  f:led  July 

15,  1977.  Applicant:  DIVERSIFIED 
TRANSPORTATION,  INC..  P.O.  Box 
1406,  Mountain  View.  California  94042. 
Applijafifs  representative:  WUmer  B. 
Hill,  805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington.  DC. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Radio-pharma- 
ceuticals and  radioactive  chemicals  in 
packages  not  to  exceed  700  poimds,  be- 
tv,'een  points  in  San  Mateo,  Santa  Clara, 
Alameda,  and  Sacramento  Counties, 
Calif.,  on  the  one  hand,  and,  on  the  other. 
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points  In  Calaveras,  Butte,  Placer, 
Shasta,  Amador,  Merced,  Siskiyou.  El 
Dorado.  Tuolumne,  and  Fre.'^no  Counties. 
Calif.,  and  points  in  Ne\'ada,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
tlian  2,000  pounds  from  one  consignor 
to  one  con.'^ignee  on  any  one  day:  and  (2) 
Live  animals  and  diagnostic  kits,  between 
points  in  San  Mateo,  Santa  Ciara,  Ala- 
meda, and  Sacramento  Counties,  Calif.. 
on  the  one  hand.  and.  on  the  other,  points 
in  Calaveras.  Butte.  Placer.  Shasta.  Ama- 
dor, Merced.  Siskiyou,  Ed  Dorado.  Tuo- 
lumne, and  Fresno  Counties,  Calif.,  and 
points  in  Nevada,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  air. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  134906  (Sub-No.  9)  "filed 
June  23.  1977.  Applicant:  CAPE  AIR 
FREIGHT.  INC.,  3101  Fairfax  Road, 
Kansas  City,  KS  66115.  Applicants  rep- 
resentative: William  F.  King,  Suite  400, 
Overlook  Building,  6121  Lincolnia  Road. 
Alexandria,  Va.  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  Commodities,  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqtiiring 
special  equipment",  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate prior  or  subsequent  movement 
by  air;  (a)  Between  Cape  Girardeau. 
-Mo.,  and  points  in  Kentucky:  tb)  Be- 
tween Outlaw  Field,  near  Clarksville, 
Tenn.,  Paducah,  Henderson,  and  Owens- 
boro,  Ky.,  and  points  in  Illinois  and 
Indiana;  (c)  Between  Outlaw  P^eld,  near 
Clarksville,  Tenn.,  and  points  in  Mis- 
souri, East  St.  Louis  and  Cairo,  111.;  (d) 
Between  Outlaw  Field,  near  Clarksville, 
Tenn.,  and  Ashland,  Soutli  Shore.  Mays- 
ville,  and  Covington.  Ky.,  and  New  Al- 
bany, Ind.,  and  points  in  Ohio;  (e)  Be- 
tween Kansas  City  Municipal  Airport 
and  Kansas  City  International  Airport 
(both  located  at  or  near  Kansas  City, 
Mo.),  points  in  West  Virginia.  Georgia, 
Tennessee,  Alabama,  Mississippi,  Louisi- 
ana, and  that  part  of  Kentucky  south  of 
Kentucky  Highway  80  (except  points  in 
Barren,  Bell,  Christian,  Logan,  Simpson, 
Todd,  Trigg,  and  Warren  Counties  i .  re- 
stricted against  the  transportation  of  (1) 
traffic  between  Memphis,  Tenn.,  and 
points  in  its  commercial  zone  as  de- 
fined by  tlie  Commission,  on  the  one 
hand,  and,  on  the  other,  Nev,-  Orleans, 
La.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  and  the 
Kansas  City  Mimicipal  Airport  and  Kan- 
sas City  International  Airport,  and  (2) 
traffic  between  the  Kansas  City  Munici- 
pal Airport  and  the  Kansas  City  Inter- 
national Airport,  on  the  one  hand,  and, 
on  the  other,  points  in  Livingston,  Tan- 
gipahoa, Washington,  St.  Tammany. 
Ascension,  East  Feliciana,  West  Felici- 
ana, St.  James,  St  Charles,  St.  Helena 
and  Jefferson  Parishes,  La.;   (f)(i)  Be- 


tween Cape  Girardeau  Municipal  Air- 
port at  or  near  Cape  Girardeau,  Mo., 
and  points  in  that  part  of  Ohio  on  and 
e.^.st  of  Literstate  Highway  77.  Wheeling. 
Williamson.  Parkersburg,  Point  Pleas- 
ant and  Valley  Grove,  W.  Va.,  "Bristol, 
Va..  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219.  'ii>  Between  Cape  Girardeau  Muni- 
cipal Airport,  Cape  Girardeau,  Mo., 
points  in  that  part  of  Ohio  on  and  ea.":t 
of  Interstate  Highway  77.  and  points  in 
that  part  of  Pennsyhnnia  on  and  west 
of  U.S.  Highway  219.  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Pennsylvania  east  of  U.S.  Highway 
219,  and  (iii»  Between  points  in  Mary- 
land. Delaware.  New  Jersey,  New  York. 
Vermont.  New  Hampshire.  Massachu- 
.setts.  Connecticut.  Rhode  L^land,  and  the 
District  of  Columbia,  restricted  against 
the  transportation  of  traffic  between 
'^ape  Girardeau  Municipal  Airport  at  or 
near  Cape  Girardeau,  Mo.  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio 
and  West  Virginia,  and  points  in  that 
part  of  Kentucky  on  and  east  of  U.S. 
Highway  31-W. 

(2)  General  Commodities,  except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate prior  or  sub.'=equent  movement 
by  air:  (a^  Between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  Louisiana,  Mississippi,  Alaba- 
ma. Georgia,  and  points  in  Tennessee  on 
and  west  of  a  hne  commencing  at  the 
Kentucky-Tennessee  State  line  on  In- 
terstate Highway  75.  thence  south  on 
Interstate  Highway  75  to  Knoxville.  Ten- 
nessee, thence  south  on  U.S.  Highway 
129  to  the  Tenne.ssee-North  Carolina 
State  line;  (b)  Between  all  points  in 
Ohio,  on  the  one  hand,  and.  on  the  other, 
all  points  in  Kentucky;  ic)  Between  all 
points  in  Illinois,  on  the  one  hand,  and, 
on  the  other,  all  points  in  Louisiana, 
Mississippi,  Alabama,  and  Georgia;  (d) 
Between  points  in  Illinois,  north  and 
east  of  a  line  commencing  at  the  Missou- 
ri-Illinois State  line  on  Illinois  High- 
way 156.  thence  east  on  Illinois  Highway 
156  to  junction  Illinois  Highway  13. 
thence  north  on  Illinois  Highway  13  to 
junction  U.S.  Highway  460,  thence  east 
on  U.S.  Highway  460  to  jimction  Illinois, 
Highway  37  at  Mount  Vernon.  UlinoLs. 
thence  on  Illinois  Highway  37  to  Mound 
City,  Illinois,  on  the  one  hand,  and,  on 
the  other,  points  In  Tennessee  on  and 
east  of  a  hne  commencing  at  South  Ful- 
ton, Tenne.ssec,  thence  soutli  on  U.S. 
Highway  45E  to  jtmcticn  of  U.S.  High- 
way 45  to  the  Kentucky -Tennessee  State 
line;  (e)  Between  all  points  in  Indiana, 
on  tlie  one  hand,  and.  on  the  other,  all 
ix>ints  in  Louisiana.  MissL<-.=.ippi,  Alabama. 
Georgia,  and  points  in  Teime.s,see  on  and 
west  of  Interstate  Highway  75;  if)  Be- 
tween all  points  in  Pennsylvania,  on  and 
west  of  U.S.  Highway  219.  on  the  one 
hand,  and^  on  the  oilier,  all  points  in 
Louisiana,  Mississippi,  Alabama,  Georgia 
and  Tennessee;  (g)  Between  all  points  in 
Illinois  on  and  nortli  of  U.S.  Highway  40, 


on  the  one  hand.  and.  on  the  other,  all 
points  in  Kentucky;  (h)  Between  points 
in  Indiana,  on  and  north  of  a  hne  be- 
ginning at  the  Illinois-Indiana  State  line 
on  U.S.  Highway  40.  thence  east  on  U.S. 
Highway  40  to  Terrc  Haute.  Indiana, 
thence  east  on  Indiana  State  Highway  46 
to  the  Ohio-Indiana  State  line,  on  the 
one  hand.  and.  on  the  other,  all  points 
in  Kentucky;  (it  Between  points  in  Mis- 
souri, on  the  one  hand,  and  points  in 
Tennesi^ee  on  and  east  of  a  line  com- 
mencing at  the  Kentucky-Tennessee 
State  line  on  Interstate  Highway  65. 
thence  south  on  Interstate  Highway  65 
•  0  the  Alabama-Tennessee  State  line. 

ij>  Between  all  pomts  in  Mi.'ssouri.  on 
the  one  hand.  and.  on  the  other,  all 
points  in  Georgia;  ik)  Between  point!* 
m  Missouri,  south  and  west  of  a  line  com- 
mencing at  St.  Joseph.  Missouri,  thence 
east  on  U.S.  Highway  36  to  junction  U.S. 
Highway  65  at  Chillicothe.  Missouri, 
thence  south  on  U.S.  Highway  65  to  junc- 
tion of  Interstate  Highway  70.  thence 
east  on  Interstate  Highway  70  to  the 
Missouri-niinois  State  line,  on  the  one 
hmd.  and.  on  the  other,  all  points  in 
Indiana:  d)  between  points  in  Mts.sourl 
on.  south,  and  west  of  a  hne  commencing 
at  Kansas  City.  Missouri,  tlience  east  on 
U.S.  Highway  40  to  Columbia  Missouri, 
thence  south  on  U.S.  Highway  63  to  the 
Ml<=souri-Arkansas  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  lUinois 
within  an  area  on.  east,  and  north  of  a 
line  commencing  at  Chicago.  IllinoLs  on 
U.S.  Highway  66.  thence  southwest  on 
U.S.  Highway  66  to  St.  Louts.  Missouri, 
thence  southeast  on  U.S.  Highway  460 
to  the  niinoLs-Indiana  State  line;  (m) 
Between  points  in  Missouri  on.  west,  and 
south  of  a  line  commencing  at  the  lowa- 
Missouri  State  line  on  U.S.  Highway  63, 
thence  south  on  U.S.  Highway  63  to  the 
jimction  of  U^.S.  Highway  36  at  Macon, 
Missouri,  thence  east  on  U.S.  Highway 
36  to  the  MLssoiu-1-Illinois  State  line  at 
Hannibal,  Missouri,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Pennsyl- 
vania, New  York.  Vermont.  New  Hamp- 
shire. Massachusetts.  Connecticut. 
Rhode  Island.  Mar>land.  Delaware,  New- 
Jersey  and  the  District  of  Columbia:  (n» 
Between  points  in  Indiana  on  and  soutli 
of  U.S.  Highway  150.  on  the  one  hand, 
and.  on  the  other,  all  points  in  Pennsyl- 
vania: (o)  Between  points  in  Indiana  on 
and  south  of  a  hne  commencing  at  the 
Illinois-Indiana  State  line  on  Indiana 
Highway  46.  thence  east  on  Indiana 
Highway  45  to  junction  Indiana  State 
Highv.  ay  7.  thence  southeast  on  Indiana 
Highway  7  to  tlie  Kentucky-Indiana 
State  lUiP.  on  the  one  hand.  and.  on  the 
other,  all  points  in  Rhode  Island  an  I 
Dclav.are:  (p)  Eetv^•een  points  in  Indi- 
a.na  on  and  south  of  Indiana  Highway 
1:6.  on  tlie  one  hand.  and.  on  tlie  other, 
all  poii.ts  in  Connecticut:  (q)  Between 
lX)ints  in  Indiana  on  and  south  of  a  line 
commencing  at  the  niirtol'^-Indiana  State 
line  on  tj.S.  Highway  40.  Uience  east  on 
U.S.  Highway  40  to  the  junction  of  Ui5. 
Highway  52,  tlience  east  on  U.S.  Highway 
52  to  the  Indiana-Ohio  State  line,  on  the 
one  hand,  and,  on  tfcie  other,  all  points  In 
Vermont.  * 
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«r)  Between  points  in  Indiana  on  and 
south  of  a  line  commencing  at  tlie  Dll- 
iiois-Indiana  State  line  on  U.S.  Highway 
36.  thence  east  on  U.S.  Highway  36  to 
Indianapolis,  Indiana,  thence  southeast 
on  U.S.  Highway  52  to  the  Indiana-Ohio 
State  line,  on  the  one  hand,  and,  on  the 
other,  all  points  in  New  Hampshire;  (s) 
Between  all  points  in  Kentucky,  on  the 
one  hand,  and.  on  the  other,  all  points  in 
Vermont,  New  Hampshire,  New  Jersey, 
Rhode  Island,  New  York,  Pennsylvania, 
Massachusetts  and  Connecticut:  (t)  Be- 
tween points  in  Kentucky  on  and  west  of 
a  line  commencing  at  Ashland,  Ken- 
tucky, thence  south  on  U.S.  Highway  23 
to  junction  U.S.  Highway  60,  thence  west 
on  U.S.  Highway  60  to  junction  Ken- 
tucky Highway  7  at  Grayson,  Kentucky, 
thence  southwest  on  Kentucky  State 
Highway  7  to  jimction  Kentucky  High- 
way 30  at  SalyersvUle,  Kentucky,  thence 
southwest  on  Kentucky  Highway  30  to 
junction  Interstate  Highway  75  at  Lon- 
don, Kentucky,  thence  south  on  Inter- 
state Highway  75  to  the  Kentucky-Ten- 
nessee State  line,  on  the  one  hand,  and, 
on  the  other,  all  points  in  Delaware. 
Maryland  and  the  District  of  Columbia; 
(u)  Between  points  in  Illinois  on  and 
south  of  a  line  commencing  at  Moline, 
Illinois  on  Interstate  Highway  80.  thence 
east  on  Interstate  Highway  80  to  junc- 
tion U.S.  Highway  30  at  Joliet.  Illinois, 
thence  east  on  U.S.  Highway  30  to  the 
Illinois-Indiana  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island;  (v)  Between  points  in  Illinois,  (Hi 
and  south  of  Illinois  State  Highway  9, 
on  the  one  hand,  and,  on  the  other,  all 
points  In  New  Jersey;  «w)  Between  all 
points  in  Louisiana  and  Missis.sippi.  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Connecticut.  Rhode  Island, 
New  Hampshire.  New  Jersey.  Massachu- 
setts and  Vemiont;  'x)  Between  all 
points  in  Louisiana.  MissLssippi,  and 
poin<>s  in  Alabama  on  and  west  of  a  line 
commencing  at  the  Alabama-Georgia 
State  line  on  U.S.  Highway  278.  thence 
southwest  on  U.S.  Highway  278  to  junc- 
tion Alabama  State  Highway  21.  thence 
southwest  on  Alabama  State  Highway 
21  to  Montgomery,  Alabama,  thence 
southwest  on  U.S.  Highway  31  to  Floma- 
ton,  Alabama,  on  the  one  hand,  and,  on 
the  other,  all  points  in  Marjiand;  (y) 
Between  all  points  in  Tennessee  on  and 
west  of  Interstate  Highway  75.  on  the 
one  hand,  and.  on  the  other,  all  points 
in  Massachusetts  and  Connecticut:  (z> 
Between  points  in  Tennes.'jee  on  and  west 
of  Interstate  Highway  75.  on  the  one 
hand.  and.  on  the  other  all  points  in 
Vermont. 

(aa)  Between  points  m  Tennessee  on 
and  west  of  a  line  commencing  at  the 
Kentucky-Tennessee  State  line,  thence, 
.south  on  U.S.  Highway  25E  to  Newport. 
Tenn..  thence  south  on  Interstate  High- 
way 40  to  the  Tennessee-North  Carolina 
State  line,  on  the  one  hand,  and,  on 
the  other,  all  points  In  New  Hampshire; 
I  bb>  between  points  in  Tennessee  on  and 
w  est  of  Interstate  Highway  75,  on  the  one 
hand,  and.  on  the  other,  all  points  In 
Rhode  Island;    (cc)    between  points  In 
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Tennessee  on  and  west  of  Interstate 
Highway  75,  on  the  one  hand,  and,  on 
the  other,  all  points  In  New  York;  (dd) 
between  all  points  In  Georgia  on  and  west 
of  a  line  commencing  at  the  Georgia- 
North  Carolina  State  line  on  U.S.  High- 
way 441,  thence  south  on  U.S.  Highway 
441  to  Eatonton,  Ga.,  thence  south  on 
U.S.  Highway  129  to  Macon,  Ga.,  thence 
south  on  U.S.  Highway  41  to  the  Georgia- 
Florida  State  line,  on  the  one  hand,  and, 
on  the  other,  aU  points  in  Vermont;  (ee) 
between  all  points  in  Georgia  on  and  west 
of  a  line  beginning  at  the  Georgia-  North 
Carolina  State  line  on  U.S.  Highway  441, 
tlience  south  on  U.S.  Highway  441  to 
Eatonton,  Ga.,  thence  south  on  U.S. 
Highway  129  to  Macon,  Ga.,  thence 
south  on  U.S.  Highway  41  to  the  Georgia- 
Florida  State  line,  on  the  one  hand,  and. 
on  the  other,  all  points  in  Massachusetts; 
<  ff )  between  all  points  in  Georgia  on  and 
west  of  a  line  commencing  at  the  Geor- 
gia-Tennessee State  line  on  U.S.  High- 
way 41,  thence  south  on  U.S.  Highway  41 
to  Calhoun,  Ga.,  thence  southwest  on 
Georgia  State  Highway  53  to  the  Ala- 
bama-Georgia State  line,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Connecticut  and  Rhode  IslanTd ;  (gg)  be- 
tween all  points  in  Georgia  within  an 
area  commencing  at  a  line  at  the  Geor- 
gia-Tennessee State  line  on  U.S.  High- 
way 41,  thence  south  on  U.S.  Highway 
41  to  Calhoun,  Ga.,  thence  northwest  on 
Georgia  State  Highway  143  to  the  Geor- 
gia-Alabama State  line,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Mary- 
land; <hh)  between  all  points  in  Georgia 
on  and  west  of  a  line  commencing  at  the 
Georgia-North  Carolina  State  line  on 
U.S.  Highway  23,  thence  southwest  on 
U.S.  Highway  23  to  Atlanta.  Ga.,  thence 
southwest  on  U.S.  Highway  29  to  the 
Georgia-Alabama  State  line,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
New  Hampshire. 

(ii)  Between  all  points  in  Georgia  on 
and  west  of  a  line  commencing  at  the 
Georgia-Tennessee  State  line  on  U.S. 
Highway  41.  thence,  south  on  U.S.  High- 
way 41  to  Calhoun,  Ga.,  thence  souUi- 
west  on  Georgia  State  Highway  53  to 
the  Alabama-Georgia  State  line,  on  the 
one  hand,  and,  on  the  other,  all  points 
in  New  York;  ijj)  between  all  points 
in  Alabama,  on  the  one  hand,  and,  on 
the  other,  all  points  in  New  York,  Con- 
necticut, Rhode  Island,  New  Hampshire, 
New  Jersey,  Massachusetts,  and  Ver- 
mont. 

(3>  Motion  Picture  Films,  viotion  pic- 
ture projector  equipment,  supplies  for 
motion  picture  theatres,  and  printed 
matter:  (a)  Between  Indianapolis,  Ind.. 
and  points  in  Kentucky  (except  Louis- 
ville> ;  (b>  Between  Cincinnati.  Ohio,  and 
points  in  Kentucky,  and  (c>  Between 
Evansville,  Ind.,  and  points  n  Kentucky 
and  Tennessee.  Restriction:  The  opera- 
tions authorized  in  the  transportation  of 
printed  matter  Insofar  as  It  covers  op- 
erations between  Evansville  and  Indian- 
apolis, Ind.,  and  Cincinnati,  Ohio,  on  the 
one  hand,  and,  on  the  other,,  poiiits  In 
Kentucky,  is  restricted  to  the  transpor- 
tation of  traffic  moving  to  or  from 
theatres. 


(4)  Printed  Matter,  and  paper  in  mixed 
loads  with  printed  matter;  between 
Shepherdsville,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
the  United  States  in  and  east  of  Minne- 
sota. Iowa,  Missouri.  Arkansas,  and  Lou- 
isiana (except  Mississippi) . 

(5)  Printed  Matter:  (a)  Between 
points  in  Kentucky  on,  south,  and  west  of 
a  line  commencing  at  LoulsvUle.  Ky., 
thence  east  on  Interstate  Highway  64 
to  junction  U.S.  Highway  27  at  Lexing- 
ton, Ky.,  thence  south  on  U.S.  Highway 
27  to  junction  of  Kentucky  Highway  78 
at  Stanford,  Ky.,  thence  southwest  on 
Kentucky  Highway  78  to  junction  U.S. 
Highway  127.  thence  south  on  U.S.  High- 
way 127  to  the  Kentucky-Tennessee 
State  line,  on  the  one  hand,  and,  on  the 
other,  aU  points  In  Massachusetts  and 
Connecticut;  (b)  between  points  in  Ken- 
tucky on  and  west  of  a  line  commencing 
at  the  Indiana-Kentucky  State  line  on 
U.S.  Highway  421,  thence  south  on  U.S. 
Highway  421  to  Frankfort,  Ky.,  thence 
south  on  U.S.  Highway  127  to  the  Ken- 
tucky-Tennessee State  line,  on  the  one 
hand,  and,  on  the  other,  all  points  in  New 
York;  (c)  between  points  in  Kentucky  on 
arid  west  of  Interstate  Highway  65,  on 
the  one  hand,  and,  on  the  other,  points 
In  Virginia  on  and  east  of  a  line  com- 
mencing at  the  West  Virginia-Virginia 
State  line  on  Virginia  State  Highway  39. 
thence  southeast  on  Virginia  Highway 
39  to  junction  U.S.  Highway  220  at  Warm 
Springs,  Va.,  thence  south  on  U.S.  High- 
way 220  to  the  Virginia-North  Carolina 
State  line,  and  points  in  North  Carolina 
on  and  east  and  north  of  a  line  com- 
mencing at  the  Virginia-North  Carolina 
State  line  and  extending  along  U.S.  High- 
way 52  to  Mount  Airy,  N.C.,  thence  south 
on  U.S.  Highway  601  to  the  North  Caro- 
lina-South Carolina  State  line. 

"d»  Between  points  in  Kentucky  on 
and  west  of  a  line  commencing  at  Louis- 
ville. Ky.,  on  U.S.  Highway  31E.  thence 
south  on  U.S.  Highway  31E  to  the  Ken- 
tucky-Tennessee State  line,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
District  of  Columbia,  I>elaware,  and 
Maryland;  (e)  between  points  in  Ken- 
tucky on  and  north  of  Interstate  High- 
way 64,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Arkansas;  <f>  be- 
tween points  in  Kentucky  on  and  west 
of  Interstate  Highway  75,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Maine;  (g)  between  points  in  Kentucky 
on.  south,  and  west  of  a  line  commencing 
at  Louisville,  Ky..  on  Interstate  High- 
way 64,  thence  east  on  Interstate  High- 
way 64  to  junction  U.S.  Highway  127.  at 
Frankfort,  Ky.,  thence  south  on  U.S. 
Highway  127  to  the  Kentucky-Teruiessee 
State  line,  on  the  one  hand.  and.  on 
the  other,  all  points  in  Rhode  Island; 
south,  and  west  of  a  line  commencing 
at  Louisville,  Ky.,  on  Interstate  Highway 
64,  thence  east  on  Interstate  Highway  64 
to  junction  U.S.  Highway  127  at  Frank- 
fort. Ky.,  thence  soutli  on  VS.  Highway 
127  to  the  Kentucky-Tennessee  State 
line,  on  the  one  hand,  and,  on  the  other, 
all  points  In  New  Hampshire;  <1)  be- 
tween points  In  Kentucky  on,  north,  and 
west  of  a  line  commencing  at  the  Ken- 


tucky-Indiana State  line  on  Kentucky 
Highway  44.  thence  east  on  Kentucky 
Highway  44  to  junction  of  Kentucky 
Highway  55  at  Taylorsville,  Ky.,  thence 
north  on  Kentuclo'  Highway  55  to  the 
Kentucky-Indiana  State  line,  on  the  one 
hand,  and,  on  the  other,  all  points 
in  Georgia;  (j)  between  p>oints  in  Ken- 
tucky on  and  east  of  a  line  commencing 
at  Louisville,  Ky.,  on  Interstate  High- 
way 65.  thence  south  on  Interstate  High- 
way 65  to  the  Kentuckj-Tennessee  State 
line,  on  the  one  hand,  and.  on  the  other, 
all  points  in  Iowa;  (k)  between  points  in 
Kentucky  on  and  within  an  ai-ea  bound- 
ed by  a  line  commencing  at  the  Indiana- 
Kentucky  State  line  at  Owensboro,  Ky., 
thence  southeast  on  U.S.  Highway  231 
to  Bowling  Green,  Ky.,  thence  north  on 
Interstate  Highway  65  to  Louisville,  Ky., 
thence  north  on  to  Louisville,  Ky.,  on  the 
one  hand,  and,  on  the  other,  all  points 
in  Indiana  on,  east  and  north  of  the 
line  commencing  at  the  Michigan -Indi- 
ana State  line,  thence  south  on  U.S. 
Highway  31  to  Indianapolis,  Ind.,  thence 
east  on  U.S.  Highway  40  to  Indiana - 
Ohio  State  line;  (1)  between  points  In 
Kentucky  on  and  west  of  U.S.  Highway 
31E,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey. 

(m)  Between  points  in  Kentucky  on 
and  west  of  a  line  commencing  at  Louis- 
ville, Ky.,  thence  south  on  U.S.  Highway 
31E  to  the  Kentucky-Tennessee  State 
line,  on  the  one  hand,  and.  on  the  other, 
all  points  in  Pennsylvania;  'n)  between 
points  in  Kentucky  on  and  north  of  a 
line  commencing  at  Louisville,  Ky., 
thence  east  on  Interstate  Highway  64  to 
the  Kentucky-West  Virginia  State  line, 
on  the  one  hand,  and,  on  the  other,  all 
points  In  Louisiana;  (o)  between  points 
in  Kentucky  on  and  within  an  area 
bounded  by  a  line  commencing  at  Owens- 
boro, Ky.,  thence  southeast  on  U.S. 
Highway  231  to  the  Junction  of  U.S. 
Highway  62,  thence  northeast  on  U.S. 
Highway  62  to  junction  Interstate  High- 
way 65,  thence  north  on  Interstate  High- 
way 65  to  the  Indiana-Kentucky  St^t^ 
line,  on  the  one  hand,  and,  on  the  other, 
all  points  in  South  Carolina;  (p)  be- 
tween points  tn  Kentucky  on  and  west  of 
Interstate  Highway  65.  on  the  one  hand, 
and,  on  the  other,  all  points  In  West 
Virginia;  (q)  between  points  In  Kentucky 
on  and  north  of  Interstate  Highway  64, 
on  the  one  hand,  and,  on  the  other,  all 
points  In  Florida;  (r)  between  points  In 
Kentucky  on  and  north  of  Interstate 
Highway  64,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Alabama:  (s)  between 
points  In  Kentucky  on,  east,  and  north  erf 
a  line  commencing  at  Louisville,  Ky., 
thence  south  on  Interstate  Highway  65 
to  Elizabethtown,  Ky.,  thence  east  on 
U.S.  Highway  62  to  Junction  Interstate 
Highway  64  thence  east  on  Interstate 
Highway  64  to  the  Kentucky-West  Vir- 
ginia State  line,  on  the  one  hand,  and, 
on  the  other,  all  points  In  Missouri;  (t) 
between  points  In  Kentucky  on,  south 
and  west  of  a  line  commencing  at  Louis- 
ville, Ky.,  on  Interstate  Highway  64, 
thence  east  on  Interstate  Highway  64 
to  Lexington,  Ky.,  thence  south  on  U.S. 
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Highway  27  to  the  Kentuckj' -Tennessee 
State  Une,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Vermont;  (u)  be- 
tween points  In  Kentucky  on,  south  an^ 
west  of  a  line  commencing  at  Louis- 
ville, Ky.,  thence  east  on  Interstate  High- 
way 64  to  junction  Interstate  Highway  75 
at  Lexington.  Ky.,  thence  south  on  In- 
terstate Highway  75  to  the  Kentucky- 
Tennessee  State  line,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Michigan, 
(v)  Between  points  in  Tennessee  on. 
and  west  of  Interstate  Highway  65.  on 
the  one  hand,  and,  on  the  other,  all 
points  in  Maryland,  Delaware,  and  West 
Virginia;  (w)  between  points  in  Tennes- 
see on  and  east  of  Interstate  Highway 
65,  on  the  one  hand,  and,  on  the  other, 
all  points  in  Iowa  and  Wisconsin;  (x* 
between  points  in  Tennessee  on  and  west 
of  a  line  commencing  at  the  Kentucky- 
Tennessee  State  hne  on  U.S.  Highway  27. 
thence  south  on  U.S.  Highway  27  to  the 
Tennessee-Georgia  State  line,  on  the 
one  hand,  and,  on  the  other,  all  points 
in  Maine,  Connecticut,  New  York,  and 
Vermont;  (y)  between  points  in  Tennes- 
see on  and  west  of  a  line  commencing  at 
the  Kentucky-Tennessee  State  line  on 
Tennessee  State  Highway  56,  thence 
south  on  Tennessee  Highway  56  to  the 
Alabama-Tennessee  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  and  Pennsylvania;  (z)  between 
points  in  Tennessee  on  and  east  of  In- 
terstate Highway  65,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  on 
and  north  of  a  line  commencing  at  the 
Missouri-Illinois  State  line  on  U.S.  High- 
way 54,  thence  northeast  on  U.S.  High- 
way 54  to  the  junction  of  UJ5.  Highway 
36,  thence  east  on  UJS.  Highway  36  to  the 
Ulinois-Indiana  State  line;  (aa)  between 
points  in  Tennessee  on  and  east  of  UjS. 
Highway  127,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri,  on  and 
north  of  Interstate  Highway  70;  and 
(bb)  between  points  in  Tennessee  on  and 
west  of  a  line  commencing  at  the  Ken- 
tucky-Termessee  State  line  on  Interstate 
Highway  75,  thence  south  on  Interstate 
Highway  75  to  junction  U.S.  Highway 
129  at  Knoxville,  Tenn.,  thence  south 
on  U.S.  Highway  129  to  the  Tennessee- 
North  Carolina  State  line,  od.  the  one 
hand,  and,  on  the  other,  all  points  In 
the  Low»  Peninsula  of  Michigan. 

NoTK. — Applicant  states  that  It  Intends  to 
tack  or  Join  the  elements  Qf  tbe  above  de- 
scrU>ed  operating  authority  at  all  common 
points  for  the  purpose  ot  rendering  a 
thro\igh -service,  and  requests  appropriate  au- 
thorization to  accomplish  this  purpose.  Ap- 
plicant Etates  that  it  presently  holds  the 
authority  sought  in  this  application  under 
Certlflcates  of  Public  (Tonvenience  Issued  In 
Docket  No.  MC  134906  and  Sub-Nos.  1 
through  7  and  Sub-No.  El  thereto.  The  ap- 
pUcatlon  Is  directly  related  to  Docket  No. 
134906  and  Sub-Nos.  1  through  7.  Cape  Air 
Freight.  Inc.,  Kansas  City.  Kans.,  In  which 
by  Order  served  September  16,  1976.  Division 
1  reopened  tlie  proceedings  for  consideration 
of  poaslble  cancellation  or  revocation  of  all 
or  part  of  applicant's  certificates.  It  Is  the 
position  ot  applicant  that  regardloss  of  the 
ultimate  decisions  In  the  iHX)ceedlng  refer- 
enced, the  public  convenience  and  necessity 
requires  the  continuance  of  its  present  oper- 
ations In  the  tran;^x>rtatlon  of  the  oommodl- 
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ties  Identified,  within  tlie  territory  described, 
subject  only  to  tlie  restrictions  contained  in 
Its  existing  authority.  CoDsolldatlon  of  this 
apfrfication  proceeding  with  the  reopened 
procedlngs  in  Docket  No.  MC  134806  and  Sub- 
Nos.  1-7  has  been  requested  concxirrently. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  AtlaulA, 
Ga.,  and  New  Orleans,  La. 

No.  MC  134970  (Sub-No.  16),  filed 
July  11.  1977.  Applicant:  UNZICKER 
TRUCKING.  INC..  P.O.  Box  35,  El  Paso, 
111.  61738.  Applicant's  representative: 
Michael  J.  Ogbom.  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  pork  sausage,  from  the 
plantsite  of  Bird  Provision  Co.  at  or  near 
Pekin,  HI.,  to  points  in  Indiana.  Mich- 
igan. Missouri  (except  St.  Louis>,  Ken- 
tucky, Ohio,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 
Common  control  may  be  Involved. 

No.  MC  135437  (Sub-No.  16),  filed 
July  5.  1977.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT.  INC.. 
P.O.  Box  80,  LjTidonville,  NY.  14098. 
AppUcant's  representative:  S.  Michael 
Richards.  P.O.  Box  225,  44  North  Ave.. 
Webster.  N.Y.  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  and  vegetables,  proc- 
essed (except  frozen),  from  Turkey, 
N.C..  to  points  in  Connecticut.  Delaware. 
Maine.  Massachusetts,  Maryland.  Illi- 
nois. New  Jersey,  New  York.  New  Hamp- 
shire. Ohio.  Pennsylvania.  Rhode  Island, 
Vermont  and  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffalo, 
N.Y.,  or  Chicago,  m. 

No.  MC  135684  (Sub-No.  44),  filed 
July  15.  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391. 
Old  Croton  Road.  Flemington,  N.J. 
08822.  Applicant's  representaUve :  Her- 
bert Alan  Enibin,  Federal  Bar  Building 
West,  1819  H  Street  NW.,  Suite  1030. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  produx:ts,  pot 
scourers  and  steel  toool.  from  London, 
Ohio,  to  points  in  Georgia,  Florida,  and 
Michigan. 

NoTT. — Applicant  holds  contract  carrier 
authority  In  MC  87720  (Sub-No.  2)  and  other 
subs,  therefore  dual  operations  may  be  In- 
volved. If  a  bearing  is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Wash- 
In^on.  DC. 

No.  MC  135684  (Sub-No.  45),  filed 
July  15,  1977.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  391, 
Old  Croton  Road.  Flemington.  N.J.  08822. 
Applicant's  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West.  1819 
H  Street  NW..  Suite  103tJ.  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  and  water  purifying  products, 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale,  and  distribu- 
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tion  of  cleaning  jmd  water  purifying 
products,  between  St.  Louis,  Mo.  and 
points  In  Iowa,  Kansas,  Minnesota, 
North  Dakota,  and  South  Dakota,  a  non- 
radial  movement. 

Note. — Applicant  holds  motor  contract  au- 
thority m  No.  MC  87720  (Sub-No.  2)  and 
other  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  135965  (Sub-No.  3t,  filed 
July  13,  1977.  Applicant:  J.  P.  WIEST 
d.b.a.  WIEST  TRUCK  LINE,  1305  6th 
Avenue  SW..  Jamestown,  N.  Dak.  58401. 
Applicant's  representative:  James  B. 
Hovland,  P.O.  Box  1637,  414  Gate  City 
Bldg..  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  ijnple- 
vients  and  parts  and  attachments  for 
agricultural  implements,  from  the  facili- 
ties of  Haybuster  Manufacturing  Co.  at 
or  near  Jamestown,  N.  Dak.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  iron  and  steel  articles. 
from  Chicago,  HI.,  and  Minneapolis, 
Minn.,  to  the  facilities  of  Haybuster, 
Manufacturing  Co.  at  or  near  James- 
town, N.  Dak.,  (1)  and  '2>  under  a  con- 
tinuing contract  or  contracts  with  Hay- 
biLster  Manufacturing  Co.  of  James- 
town, N.  Dak. 

Note. — If  a  hearing  is  deemed  nccesaary, 
applicant  requests  It  be  held  at  either  Fargo, 
N.  Dak.,  or  Minneapolis  or  St.  PatU,  Minn. 

No.  MC  136168  (Sub-No.  15K  filed 
July  12,  1977.  Applicant:  WILSON  CER- 
TIFIED EXPRESS,  INC.,  4545  Lincoln 
Boulevard,  Oklahoma  City.  Okla.  76102. 
Applicant's  representative:  H.  P.  Simp- 
.•:en.  4545  Lincoln  Boulevard,  Oklahoma 
City,  Okla.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting: (1>  Cheese  from  the  facilities 
of,  or  tho.se  utilized  by.  Milk  Hou.se 
Cheese  Corp..  at  points  in  Wisconsin; 
Booneville,  Miss.;  Lena  and  Minook,  111.; 
Clinton,  Mo.;  Bongards,  Minn.;  and  Lo.s 
Angeles.  Calif  ,  to  points  in  Texas:  Phoe- 
nix. Ariz.;  Los  Angeles,  and  Son  Fran- 
cisco, Calif.;  Atlanta  and  Decaturc.  Ga.: 
Shi-eveport,  La.;  Albuquerque,  N.  Mcx.; 
Springfield.  Mo.;  Memphis.  Tenn.;  and 
New  York  City.  N.Y.:  and  i2'  canned 
foods  from  San  Antonio,  Tex.,  to  Wey- 
auwega.  Wis.  Restriction:  Restricted  to 
traffic  originating  at  the  plantsites,  fa- 
cilities of,  or  those  utilized  by.  Milk 
House  Cheese  Corp.  and  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Milk 
House  Cheese  Coi-p. 

Note. — Applicant  has  motor  common  car- 
rier authority  pending  in  No.  MC  141041 
(Sub-No.  1),  and  other  subs,  therefore,  dual 
operations  may  be  Involved.  Common  control 
may  be  Involved.  II  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Dallas,  Tex  ,  or  Kansas  City.  Mo. 

No.  MC  136343  (Sub-No.  113  >.  filed 
JiUv  7.  1977.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Box  355. 
Milton.  Pa.  17847.  Applicants  represent- 
ative: Cliristian  V.  Graf,  407  North  Pi-ont 


Street,  Harrlsburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  and  preserved 
loodstuffs  from  the  plantslte  and  ship- 
ping facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Co..  at  Fremont  and  To- 
ledo. Ohio,  tc  points  In  that  part  of 
New  York,  on  aiid  south  of  Interstate  84; 
points  In  New  Jersey  on  and  north  of 
New  Jersey  Highway  33;  points  in  Massa- 
chusetts, Connecticut.  Rhode  Island, 
Maine,  and  New  Hampshire;  and  King 
of  Prussia,  Oaks,  and  Philadelphia.  Pa., 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wa.sh- 
ington,  D.C,  or  Harrlsburg,  Pa. 

No.  MC  136343  (Sub-No.  115'.  filed: 
July  13,  1977.  Applicant:  MILTON 
TRANSPORTATION  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tormele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printing  paper,  from  the  facilities  of 
the  St.  Regis  Paper  Co.  located  at  Bucks- 
port.  Maine,  to  points  In  Penrusylvania. 
Ohio.  Indiana,  Illinois.  Kentucky.  Mary- 
land. Virginia,  District  of  Columbia,  and 
Teinie.s.see  and  points  in  New  York  on 
and  west  of  U.S.  Route  11. 

Note. — If  a  hearing  is  deemed  necessary, 
appllf-ant  requests  it  be  held  at  New  Yorlc, 
NY,  or  Washington,  DC. 

No.  MC  136512  (Sub.No.  14  •.  filed  July 
11.  1977.  Applicant:  SPACE  CARRIERS. 
INC.,  444  Lafayette  Road.  St.  Paul,  Minn. 
55101.  Applicant's  representative:  James 
E.  Ballenthin,  630  Osborn  Bldg..  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transijorting: 
Garden,  lawn,  turf,  and  golf  course  care 
eciuipment,  snow  throtoers.  and  parts  and 
orcc.s'.Tories  therefor,  from  the  plantslte 
and  wnrehou.se  facilities  of  The  Toro  Co. 
at  or  near  Windom,  Minn.,  and  at  or  near 
Tomah,  Wis.,  to  points  in  Connecticut, 
Dclaw.nre,  Maine,  Maryland,  Ma.ssachu- 
.setts.  Now  Hampshire,  New  Jersey,  New 
York  (except  Buffalo  and  points  in  Its 
ronnneirial  zone",  Pennsylvania  (except 
Pittsbiugh  and  points  in  its  commercial 
z'^ne',  Rhode  Island,  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  shipments  oriRinattng 
at  the  above  named  origin  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 

rp':iipsts  that  It  be  held  at  St.  Paul,  Minn. 

No  MC  136704  (Sub-No.  3>.  filed  June 
7.  1977.  Applicant:  KENNETH  FRANK- 
LIN WAGNON,  LILLIAN  ANN  WAG- 
NON,  KENNETH  DAVID  WAGNON, 
d.b.a.  KENNETH  F.  WAGNON  TRUCK- 
ING CONTRACTOR.  84774  N.  Cloverdale 
Road,  Creswell.  Ores.  97426.  Applicant's 
representative:  James  C.  Gee,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1^  Empty  kiln  cars,  from  the  facil- 


ities of  Cascade  Handle  Co.,  Inc.,  located 
at  Sugene  Greg.,  to  the  facilities  of  Wey- 
erhaeuser Co.,  located  at  Everett.  Wash.: 
and  (2)  rough  lumber  handles  moving  In 
the  same  vehicle  with  kiln  cars,  from  the 
facilities  of  Weyerhaeuser  Co.,  located  at 
Everett,  Wash.,  to  the  facilities  of  Cas- 
cade Handle  Co.,  located  at  Eugene,  Oreg. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  any  point  In 
Oregon . 

No.  MC  136762  (Sub-No.  13).  filed  July 
8.  1977.  Applicant:  OSBORNE  HIGH- 
WAY EXPRESS,  1725  South  River  Road, 
Sacramento,  Calif..  95691.  Applicant's 
representative :  Edward  A.  Francom.  6400 
Village  Parkway.  Dublin.  Cahf.  94566. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  Logs,  ex- 
truded sawdust  and  paraffin  combined, 
from  Stockton  and  the  Port  of  Stockton, 
Calif.,  to  points  in  Arizona,  Nevada, 
Utah,  and  points  in  that  part  of  Idaho 
south  of  a  line  beginning  at  the  Oregon 
State  Boundary  line  and  extending  along 
the  Salmon  River  to  Its  junction  with  the 
North  Fork  of  the  Salmon  River  and 
thence  along  the  North  Fork  of  the  Sal- 
mon River  to  the  Montana  State  Bound- 
ary line. 

Note. — Common  control  may  be  involved. 
It  a  hearing  Is  deemed  necesBary.  applicant 
requests  that  It  be  held  at  San  Francisco, 
Calif. 

MC  138157  (Sub-No.  41  >,  filed  July  6, 
1977.  Applicant:  SOUTHWEST  EQUIP- 
MENT RENTAL.  INC..  doing  business  as 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street.  Chattanooga, 
Tenn.  Applicants  representative:  Pat- 
rick E.  Quinn,  P.O.  Box  9596,  Chatta- 
nooga, Tennessee  37412.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shaped  metal  articles  and 
related  accessories  and  cQuipment,  mate- 
rials and  supplies  used  in  the  manufac- 
ture, production  and  distribution  of 
shaped  metal  articles  and  related  ac- 
cessories (except  commodities  in  bulk 
and  commodities  which  by  reason  of  size 
and  weight  require  the  use  of  special 
equipment),  between  Atlanta,  Georgia 
and  points  in  the  United  States  <  except 
Alaska  and  Hawaii) ,  a  non-radial  move- 
ment, restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Kinkead 
Industries,  Inc.  located  at  or  near 
Atlanta.  Ga. 

Notb. — AppUcant  holds  contract  carrier 
authority  In  MC-134150  (Sub  No.  2)  and 
other  subs,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  Atlanta, 
Georgia. 

No.  MC  138253  (Sub-No.  4' .  filed  June 
27.  1977.  Applicant:  MONFORT  TRANS- 
PORTATION COMPANY,  a  corporation. 
Box  G,  Greeley.  Colorado  80631.  Appli- 
cant's representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)  Frozen  foods. 
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from  the  plantsites  and  facilities  of 
Stouffer  Foods,  at  or  near  Solon  and 
Cleveland.  Ohio,  to  points  In  Arizona, 
California,  Colorado,  Nevada,  New 
Mexico  and  Utah.  (2)  Materials,  supplies 
and  equipment  utilized  in  the  production 
and  distribution  of  the  commodities  in 
( 1 )  above,  from  points  in  Arizona,  Cali- 
fornia, Colorado,  Nevada.  New  Mexico 
and  Utah,  to  the  plantsites  and  facilities 
of  Stouffer  Foods,  at  or  near  Solon  and 
Cleveland.  Ohio.  Restrictions:  (a)  Re- 
stricted against  the -transportation  of 
commodities  in  bulkf  ib)  Restricted  to 
transportation  imder  a  continuing  con- 
tract or  contracts  with  Stouffer  Foods. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  it  be  held  at  Denver, 
Colorado. 

No.  MC  138308  (Sub-No.  32) .  fUed  July 
11,  1977.  Applicant:  KLM,  Inc.,  2102  Old 
Brandon  Road,  P.O.  Box,  6098.  Jackson. 
Miss.  39208.  Applicant's  representative: 
Donald  B.  Morrison.  1500  Deposit  Guar- 
anty Plaza,  P.O.  Box  22628.  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  closet  seats  and  accessories,  from 
the  facilities  of  Beneke  Corporation  at  or 
near  Columbus,  Mississippi  to  points  in 
Arizona,  California,  Colorado,  Idaho. 
Montana.  New  Mexico,  Nevada.  Okla- 
homa. Oregon.  Texas,  Washington,  Wy- 
oming and  Utah. 

Note. — Applicant  holds  motor  contract 
authority  In  No.  MC  128592  and  subnumbers 
theretmder,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Memphis,  Tenn.  or  Jackson,  Miss. 

No.  MC  138469  (Sub-No.  45) ,  filed  July 
14. 1977.  Applicant:  DONCO  CARRIERS. 
INC.,  641  North  Meridian,  Post  Office 
Box  75354,  Oklahoma  City,  Oklahoma 
73107.  Applicant's  representative:  Jack 
H.  Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  Illinois  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  paper,  paper  prod- 
ucts and  laminated  paper  products,  from 
the  facilities  of  or  utilized  by  Paper-Pak 
Products.  Inc.,  located  at  or  near  La 
Veme.  California  to  points  in  Arkansas, 
Colorado,  Kansas.  Louisiana,  Missouri. 
New  Mexico.  Oklahoma,  Tennessee,  and 
Texas,  restricted  to  the  transportation 
of  traffic  originating  at  tlie  named  origin 
and  destined  to  the  named  destinations. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  136375  (Sub-No.  2)  and 
other  subs,  therefore  dual  operations  may  be 
Involved.  If  a  bearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Los  Angeles, 
California  or  San  Franclsoo,  California. 

No.  MC  138512  (Sub-No.  19).  filed 
July  11.  1977.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES.  IN- 
CORPORATED, doing  business  as  WIS- 
CONSIN PROVISIONS  EXPRESS,  3383 
East  Layton  Avenue.  Cudaliy,  Wis.  53110. 
.Applicant's  representative:  Richard  C. 
Alexander,  Suite  412,  Empire  Bldg.,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate  as 


a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  cheese, 
cheese  foods,  and  synthetic  cheese,  (ex- 
cept commodities  in  bulk) ,  frwn  Logan, 
Utah,  to  points  in  Connecticut,  Mary- 
land, Massachusetts.  New  Jersey.  New 
York,  and  Pennsylvania,  under  a  con- 
tinuing contract  or  contracts  with  L.  D. 
Schreiber  Cheese  Co.,  Inc..  of  Green  Bay, 
Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee. 
Wis. 

No  MC  138741  (Sub-No.  33>,  filed 
June  24.  1977.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC..  2005 
North  Broadway.  Joliet,  Illinois  60435. 
Applicant's  attorney :  Tom  B.  Kretsinger. 
910  Brookfield  BuUding,  101  West  Elev- 
enth Street,  Kansas  City,  Missouri  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Roofing  and  build- 
ing 7naterials,  (except  iron  and  steel  and 
iron  and  steel  articles),  from  the  plant- 
site  and  shipping  facilities  of  the  G.A.F. 
Corporation  at  or  near  Joliet,  Illinois, 
to  the  Lower  Peninsula  of  Michigan. 
Restricted  to  traffic  originating  at 
and  destined  to  the  above-described 
territories. 

Note. — If  a  hearing  is  deemed  necessary, 
-  applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  138861  (Sub-No.  6>,  filed 
July  14.  1977.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Road.  Chepachet.  R.I. 
02814.  AppUcant's  representative:  Ron- 
ald N.  Corbert.  1730  M  Street.  NW.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting  Automotive  oil  and  lubri- 
cants (except  in  bulk),  from  Atlanta. 
Ga.;  St.  Louis.  Mo.  Bayone.  Bay  Way. 
and  Edison.  N.J.,  Cincmnati.  Ohio: 
Bradford,  Emlenton,  and  Freedom,  Pa.: 
and  Congo  and  ©t.  Mary's,  W.  Va.,  to 
points  in  Connecticut.  Florida,  Indiana. 
Kentucky,  Maine,  Mai-yland,  Massachu- 
setts. New  Hampshire,  New  Jersey.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode 
Island,  Tennessee.  Vermont.  Virginia  and 
West  Virginia. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138861  Sub  1 
and  other  subs,  therefore  dual  operations 
may  be  Involved.  (X)mmon  control  may  also 
l^e  Involved.  If  a  hearing  is  deemed  neces- 
-'^ary.  applicant  requests  that  It  be  held  at 
ITovldetice,  R  I.,  or  Boston.  Mass. 

No.  MC  138956  (Sub-No.  6i,  filed 
July  11,  1977.  Applicant:  ERGON 
TRUCKING.  INC.,  202  East  Pearl  Street. 
Jackson.  Miss.  39201.  Applicant's  repre- 
.sentative:  Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: fuel  oils,  in  bulk,  In  tank  vehicles, 
from  the  Yellow  Creek  Port  Terminal 
and  Industrial  area  located  in  Tisho- 
mingo Coimty,  Mississippi  t^  points  in 
Alabama.  Arkansas.  Georgia.  Kentucky 
and  Temiessee. 


Note, — If  a  hearing  Is  deemed  necessary, 
the  ^jpUoant  requests  that  It  be  held  at 
Jackson.  Mtss. 

No.  MC  139112  (Sub-No.  14),  filed  July 
5,  1977.  Applicant:  CALEX  EXPRESS. 
INC..  149  Warden  Avenue,  Trucksville, 
Pennsylvania  18708.  Applicant's  repre- 
sentative: John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  Street.  Harrls- 
burg. Peimsyh'ania  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  acrylic  sheet,  be- 
tween Stamford,  Conn,  and  Hackensack, 
N.J..  on  the  one  hand.  and.  on  the  other, 
Los  Angeles  and  San  Francisco,  Calif.. 
Atlanta.  Ga..  and  Dallas  and  Houston, 
Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New- 
York,  N.Y.  or  Washington,  DC 

No.  MC  139207  (Sub-No.  5>,  filed  Julv 
8,  1977.  AppUcant:  McNABB-WADS- 
WORTH  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  3610,  Kingsport. 
Tenn.  37664.  Applicant's  representative: 
Herbert  Alan  Dubin,  1819  H  Street  NW., 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  crated  glass  and  crated 
glass  products,  not  exceeding  108  inches 
in  height  from  the  facilities  of  ASG  In- 
dustries, Inc.  at  Kingsport  and  Green- 
land. Tenn.  to  points  in  Kentucky,  North 
Carolina  and  South  Carohna  west  of 
U.S.  Highway  1,  points  in  Texas  on  and 
east  of  Interstate  Highway  35  and  on 
and  south  of  U.S.  Highway  84,  and  Co- 
lumbia, S.C.  and  points  in  its  commercial 
zone. 

NoTE.^If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  139587  (Sub-No.  7>.  filed  July 
7.  1977.  Applicant:  BROWN  REFRIG- 
ERATED EXPRESS,  INC.,  P.O.  Box  603. 
Fort  Scott.  Kans.  66701.  Applicants  rep- 
resentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building.  3535 
N.W.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paint 
and  paint  products,  from  Ennis.  Tex., 
and  Casper,  Wyo.,  to  points  in  the  United 
States  in  and  west  of  Iowa,  Minnesota. 
Mississippi.  Missouri,  and  Tennessee; 
and  '2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  de- 
scribed in  (1)  above  (except  commodi- 
ties in  bulk  • .  from  points  in  the  United 
States  in  and  west  of  Iowa.  Minnesota, 
Mississippi,  Missouri,  and  Tennessee  to 
Ennis,  Tex.,  and  Casper,  Wyo. 

Note. ^Applicant  hold.*  contract  carrier 
authority  in  MC  134142  Sub  2  and  other 
Subs,  therefore  dual  operatloas  may  be  In- 
volved. If  a  hearing  Is  deemed  neces-sary, 
applicant  requests  it  be  held  at  Dallas.  Tex. 

No.  MC  139882  (Sub-No.  4),  filed  July 
5,  1977.  Applicant:  GLEN  M.  BARNEY, 
d.b.a.  BARNEY  &  SONS,  178  Norto  Third 
East.    Sallna,    Utah    84654.    Applicants 
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repr'='>eiitative:  D.  Michael  Joitrtnscu. 
48  P.O.  Place.  P.O.  Box  2465.  Salt  Lake 
City.  UUih  84110.  Authority  sought  to 
o'perate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  lran.«;pcit- 
Ing  coal,  between  points  v\  AiL^oiia. 
California.  Colorado.  Idaho.  Ner^-  Mexico. 
Nevada,  Utah,  and  Wyominir.  m  non- 
radial  movements. 

Vote.— If  a  hearuis  Is  deemed  iiece-^sary, 
Rppllcant  requests  that  It  be  held  at  5ix:t 
Lake  City.  Utah,  or  V^'a.shlntrton.  D.C. 

No.  MC  139885  (£ub-No.  4>.  filed  Ju!" 
5  1977.  Applicant:  ART  J.  ROBINSON. 
dba.  ART  ROBINSON  &  SONS.  93 
North  2nd  East,  Salina.  Utah  846.54.  Ap- 
plicant's representative:  D.  Michael 
Jorgensen.  48  P.O.  Place,  P.O.  Box 
2465,  Salt  Lake  City,  Utah  84110.  Au- 
thority sought  to  operate  as  a  commor. 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting  coal,  between  points 
in  Arizona,  CalifornLa,  Colorado.  Idaho. 
New  Mexco,  Nevada,  Utah  and  Wyom- 
ing, in  non-radial  movements. 

Nan:.— If  a  hearing  Is  deemed  necessarr. 
appUcant  requests  that  It  be  held  at  SfCt 
L.ake  City,  Utah,  or  Washington.  D.C. 

No  MC  139999  (Sub-No.  25^ .  filed  July 
11.     1977.     Applicant:      REDFEATHER 
PAST  FREIGHT,  INC.,  2606  North  11th 
Street,  Omaha,  Nebraska  68110.  Appli- 
cant's representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Univac   Building.   7100 
West  Center  Road,  Omaha,   Nebraska 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat  products,   meat   by-products   and 
articles    distributed    by    meat    packing- 
houses  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  facili- 
ties of  Hy-Plains  Dressed  Beef,  Inc.  at 
Dodge  City,  Kansas,  to  points  in  Nebras- 
ka, Iowa,  Minnesota,  Wisconsin.  Illinois. 
Indiana,  Missouri,  Oklahoma,  Arkansas, 
Colorado.    Tennessee,    Kentucky,    Ohio. 
Michigan.  Pennsylvania,  New  York,  Vir- 
ginia,   West    'Virginia,     Massachusetts, 
New  Hampshre.   District  of   Cohunbia, 
Delaware,  New  Jersey.  Maryland.  Texas 
and  Louisiana. 

NOT*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  lu  Omaha, 
Nebraska. 


No.  MC  140463  (Sub-No.  5^  filed 
July  8,  1977.  Applicant:  ORREN  J.  LEE. 
2312  Braemer  Drive,  SioiLX  Falls,  S.  Dak. 
57105.  Applicant's  representative:  Mark 
Menard.  P.O.  Box  480,  Sioux  Falls,  S. 
Dak.  57101.  Authority  sought  to  operate 
a:s  a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Dairy  products,  as  described  in  Section 
B  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61, 
M.C.C.  209,  and  supplies  used  In  the 
production  and  distribution  of  dairy 
products,  from  points  In  Iowa,  Mirme- 
sota,  Nebraska  and  South  Dakota,  to 
Sioux  Falls,  S.  Dak.,  under  a  continuing 
contract  or  contracts  with  Terrace  Park 
Dairy.  Inc. 

NOW.— If  a  b«krlng  U  deemed  neceeeary. 
•Ui«  applicant  request*  that  It  be  held  at 
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e.U.er  Sioux  la.lls,  S.   Dak.,   or   Sioux   City, 

IC'A.-.. 

NO    MC    140471    (Sub-No.    3),    fUed: 
Julv  11.  1977.  Applicant:  R.J.C.  TRANS- 
PORT CORPORATION.  88  South  Main 
Street,  Pearl  River,   New  York    10954. 
Applicant's    ropre.sentative :    Ronald    I. 
Pi^aps.^.     450     Seventh     Avenue.     New 
•^•ork:.    N.Y.     ICOOl.     Authority     sought 
to     operate     a';     a     Contract    Carrier. 
bv      motor      vehicle,      over      Irregular 
routes,    tran.sportinp :     Paper    carbons, 
ribbcns.     inked     ribbon     Uipe,     clean- 
ing compound,  paper  forms,  printing  ink, 
paper  set-s,  tyi^ewriter  pads,  plastic  arti- 
cles, teletype  perforated  tapes,  paper,  al- 
cohol solvent,   machine  covei-s,   plastic 
pellets,   and  materials,   equipment  and 
supplies    ^except   commodities   In   bulk, 
and  those  which  because  of  size  or  weight 
require  tlie  use  of  special  equipment). 
Between  the  facilities  of  the  Burroughs 
Corporation  at  or  near  City  of  Industry, 
Calif..  Bardstown,  Ky.,  Park  Ridge.  N.J., 
and  Rochester,  N.Y.  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
California,  Massachusetts,  Connecticut, 
Kentucky,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  and  Texas,  under  a  con- 
tinuing contract  or  contracts  with  the 
Burroughs  Corporation  of  Park  Ridge, 
N.J.  Restricted  against  the  transporta- 
tion of  commodities  between  the  City  of 
Industry.  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  California. 

Note.— Applicant  sUtes  that  the  purpose 
of  this  application  Is  to  add  the  points  In 
the  states  of  New  York  and  Massachusetts. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  New  Tork. 
NY. 

No.  MC  140644  (Sub-No.  1),  filed 
July  11,  1977.  Applicant:  SURE  WAY 
TRUCK  SERVICE,  INC.,  R.R.  No.  2,  Au- 
burn, Indiana.  Applicant's  representative 
Donald  W.  Smith,  Suite  2465,  One  Indi- 
ana Square,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting  cheese  (1)  from  the 
plant  site  of  County  Line  Cheese  Co.,  Inc. 
at  Auburn,  Indiana  to  points  In  Alabama, 
Kentucky,  and  Tennessee;  and  (2)  re- 
turn shipments  of  cheese  from  points  in 
Alabama,  Kentucky,_and  Tennessee  to 
the  plant  site  of  County  Line  Cheese  Co., 
Inc.,  at  Auburn,  Indiana  under  a  con- 
tinuing contract  or  contracts  with  Coun- 
ty Line  Cheese  Co.,  Inc.  of  Aubum.  In- 
diana. 


Note.— If  a  hearing  is  deemed  nece.ssary, 
the  applicant  requests  that  It  be  held  at 
either  Indianapolis,  Ind.  or  Chicago,  lU. 


No.  MC  140693  (Sub-No.  14>,  filed 
Julv  7,  1977.  Applicant:  BEER  TRANS- 
PORTATION COMPANY,  a  Corporation, 
P.O.  Box  5305,  Philadelphia,  Pa.  19153. 
Applicant's  representative:  Edward  J. 
Kiley,  Suite  501,  1730  M  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers, from  the  facilities  of  the  Henry 
P.  OrtUeb  Brewing  Company,  located  at 
or  near  Philadelphia,  Pa.,  to  points  In 
Illinois,  Indiana,  and  Michigan. 


Norr. — If  a  hearing  is  deemed  necc-.b..ry. 
applicant  re<iuests  It  be  held  at  cither  Wa.sh- 
ington,  DC  ,  or  PhUadeiphia,  Pa. 

No.  MC  141033  (Sub-No.  27>.  filed 
July  13.  1977:.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.,  P.O. 
Box  1257,  City  of  Industry.  CA  91749.  Ap- 
plicant's representative  R.  A.  Peterson, 
P.O.  Box  81849.  Lincoln,  NB  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wiring  devices  and 
electrical  and  lighting  equipment  (except 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment > ,  from  the  facilities  of  Union  In- 
sulation Co..  Inc.  located  at  or  near 
Parkersburg.  West  Virginia  to  points  in 
that  part  of  the  United  States  in  and 
west  of  Minnesota,  Iowa,  Missouri,  Ar- 
kansas and  Louisiana  (except  Alaska  and  • 
Hawaii  • . 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  124796  (Sub-No.  11),  and 
other  subs,  therefore  dual  operations  may  be 
involved.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Parkersburg.  West 
Virginia  or  Washington,  D.C. 

No.  MC  141088  (Sub-No.  3),  filed 
July  14,  1977.  Applicant:  KEYSTONE 
DELIVERY  SERVICE,  INC.,  60  NW  37th 
Street,  Miami,  Florida  33127.  Applicant's 
representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  Florida  33133. 
Applicant  seeks  authority  to  operate  as 
a  Contract  carrier  over  irregular  routes, 
in  the  transportation  of  Merchandise, 
equipment,  and  supplies,  sold,  used,  or 
distributed  by  a  manufacturer  of  cos- 
metics: Between  Dade  County,  Florida, 
on  the  one  hand,  and,  on  the  other, 
points  in  Broward  and  Palm  Beach 
Counties,  Fla.,  xmder  a  continuing  con- 
tract with  Avon  Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Miami 
or  Ft.  Lauderdale,  Fla. 

No.  MC  141138  (Sub-No.  6),  filed 
July  7,  1977.  Applicant:  STEVE  SCH- 
RANZ  TRUCKING,  INC.,  350  Honey- 
suckle Lane,  Belleville,  111.  62221.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients,  between  points  In  Shelby 
County.  Tenn.,  on  the  one  hand,  and,  on 
tlie  other,  points  in  Mississippi,  Arkan- 
sas. Kentuckj-,  Florida,  Alabama, 
Georgia  and  Louisiana. 

Note— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Memphis. 
Tenn.,  or  St.  liouls.  Mo. 

No.  MC  141402  (Sub-No.  9),  filed 
July  11.  1977.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  P.O.  Box  427, 
Lapel,  Indiana  46051.  Applicant's 
representative:  Norman  R.  Garvin,  815 
Merchants  Bank  Building,  Indlanapwlls, 
Indiana  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Empty  oUiss  jars,  botties.  containers, 
caps,  covcTM  and  skids,  from  Lapel,  In- 
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dlana,  to  points  in  Illinois,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri 
and  Ohio,  under  a  continuing  contract  or 
contracts  with  Brockway  Glass  Company, 
Inc. 

Note. — If  a  hearlu;  is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
either  Indianapolis,  Ind.  or  Chicago,  111. 

No.  MC  141485  (Sub-No.  4>,  filed 
July  11,  1977.  Applicant:  CLIFFORD 
RAY  RUTLAND,  doing  business  as 
CLIFF  RUTLAND  TRUCKING,  Rural 
Route  One,  Independence.  Kansas  67301. 
Applicant's  representative:  Laurel  D. 
McClellan.  P.O.  Box  478,  430  North 
Seventh,  Fredonia,  Kansas  67301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  (a)  Feed  in- 
gredients (except  in  bulk) ,  from  Van 
Buren  and  Jonesboro,  Ark.,  Quincy,  111.. 
CJedar  Rapids,  Iowa,  Louisville,  Ky..  and 
Ft.  Worth.  Tex.,  to  Republic,  Billings. 
Crane.  Bois  De  Arc.  Ash  Grove.  Ozark, 
Springfield,  Mountain  Grove,  Golden. 
Man.sfield,  Ava,  Carthage,  Neosho. 
Marionville,  Lebanon,  Marshfield,  West 
Plains,  Hartville,  Bolivar,  Buffalo,  Nixa. 
and  Joplin,  Mo.,  and  Springdale.  Ben- 
tonville.  and  Decatur,  Ark.,  (b)  Feed 
Ingredients  (except  in  bulk) ,  from 
Hutchinson  and  Pittsburg,  Kans.,  Dan- 
ville, Springfield,  and  Decatur,  111.,  and 
Stuttgart.  Ark.,  to  Billings,  Crane,  Bois 
De  Arc,  Ash  Grove,  Ozark,  Springfield. 
Mountain  Grove,  Golden,  Mansfield, 
Ava,  Carthage,  Neosho,  Marionville. 
Lebanon.  Marshfield.  West  Plains,  Hart- 
ville, Bolivar,  Buffalo,  Nixa,  and  Joplin. 
Mo.,  and  Springdale,  Bentonville,  and 
Decatur.  Ark.;  and  cc>  Feed  Bags,  from 
Memphis,  Tenn.,  to  Billings,  Mo.;  under 
a  continuing  contract  or  contracts  with 
American  Agri  Products,  Inc.,  of  Repub- 
lic, Mo.:  and  (2)  (a)  Horse  Feeds  (except 
in  buZA-t.  from  Ava  and  Republic.  Mo.. 
Parsons.  Kans.,  Washington,  Okla.,  and 
Denver.  Colo.,  to  points  in  Arkansas  and 
Ohio:  (b)  Horse  Feed  Ingredients  (ex- 
cept in  bulk) ,  from  Van  Buren  and 
Jonesboro,  Ark.,  Quincy,  111.,  Cedar 
Rapids.  Iowa,  and  Louisville,  Ky.,  to 
Republic,  Billings,  C?rane,  Bois  De  Arc. 
Ash  Grove.  Ozark,  Springfield,  Mountain 
Grove.  Golden,  Mansfield.  Ava,  Carth- 
age, Neosho,  Marionville,  Lebanon. 
Marshfield,  West  Plains.  Hartville. 
Bolivar.  Buffalo,  Nixa.  and  Joplin,  Mo., 
and  Springdale.  Bentonville.  and 
Decatur.  Ark.;  and  (c>  Horse  Feed 
Ingredients  (except  in  bulk),  from 
Hutchinson  and  Pittsburg.  Kans..  Dan- 
ville. Springfield,  and  Decatur,  111.,  and 
Stuttgart,  Ark.,  to  Billings.  Crane.  Bois 
De  Arc.  Ash  Grove,  Ozark,  Springfield. 
Mountain  Grove.  Golden,  Mansfield. 
Ava.  Carthage.  Neosho.  Marionville. 
Marshfield.  West  Plains.  Hartville. 
Bolivar.  Buffalo,  Nixa  and  Joplin,  Mo., 
and  Springdale.  Bentonville,  and 
Decatur.  Ark.,  under  a  continuing  con- 
tract or  contracts  with  Sui>er  Sup  Equine 
Products.  Inc.,  of  Springfield,  Mo. 

Note. — If  a  hearing  is  deemed  necessar>', 
the  applicant  requests  that  It  be  held  at 
either  Tulsa,  Okla.,  or  Wichita.  Kans. 


No.  MC  141804  (Sub-No.  70),  filed 
July  11,  1977.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OP  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422, 
Goodlettsville,  Tennessee  37072.  Appli- 
cants representative:  Frederick  J.  Coff- 
man.  P.O.  Box  81849.  Lincoln,  Nebraska 
68509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  (except  commodities  in  bulk) 
from  Plainfield.  Illinois:  Hammondsport. 
New  York:  Lawrenceville  and  Edison. 
New  Jersey;  Dundalk  and  Relay,  Mar>- 
land;  Linfield  and  Philadelphia.  Penn- 
sylvania to  points  in  California.  Aiizona 
and  Nevada. 

Note. — If  a  hearing  i'^  deemed  neces.sary. 
the  applicant  requests  that  it  be  held  at 
Los  Angeles.  California,  or  LiTicoln.  Nebraska. 

No.  MC  141823  (Sub-No.  2).  filed 
July  5.  1977.  Applicant:  GLASS  CON- 
TAINER TRANSPORT.  INC..  Route  1, 
Box  271.  Ridgeway.  SC.  29130.  Appli- 
cant's representative:  Archie  B.  Cul- 
breth.  Suite  246,  1252  West  Peachtree 
St.  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers  and 
container  accessories,  between  the  plant- 
site  and  warehouse  facilities  of  Kerr 
Glass  Manufacturing  Corporation  lo- 
cated in  Wilson  CJounty.  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas,  Florida.  Georgia.  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana.  Maryland.  Michigan,  Minne- 
sota. Mississippi,  Missouri.  Nebraska. 
North  Dakota.  Oklahoma.  Ohio.  Penn- 
sylvania. South  Carolina.  South  Dakota. 
Tennessee,  Texas,  Virginia.  West  Vir- 
ginia, and  Wisconsin,  and  r2>  Materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  of  glass  con- 
tainers and  container  accessories  (except 
commodities  in  bulk),  from  points  in 
the  states  named  in  d)  above  to  the 
plantsite  and  warehouse  facilities  of 
Kerr  Glass  Manufacturing  Corporation 
located  in  Wilson,  N.C.  under  a  continu- 
ing contract  or  contracts  with  Kerr  Glass 
Manufacturing  Corporation. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Athanta.  Ga.. 
or  Oklahon^.a  City,  Okla. 

NO.  MC  142631  "Sub-No.  1>,  filed 
July  5.  1977.  Applicant:  LEELAND  L. 
PEABODY.  doing  business  as,  PEABODY 
TRUCKING,  9161  Batavia,  Orange.  Calif. 
92665.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872.  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A^  In- 
sulation, from  New  CarlLsle.  Ind.  and  Ni- 
agara Falls,  N.Y.,  to  points  in  Arizona 
and  California:  and  (B)  Firebrick  and 
firebrick  sfiapes,  from  Falconer.  NY.,  to 
points  in  Arizona  and  California,  imder 
a  continuing  contract  or  contracts  with 
The  Carborundum  Company,  Niagara 
Falls,  N.Y. 

Note. — If  a  hearing  L<  deemed  necessary, 
applicant  requests  tt  be  held  at  Buffalo,  N.Y. 
or  Los  Angeles,  Calif, 


No.  MC  143023  (Sub-No.  1),  filed 
July  11,  1977.  Applicant:  CHIWAUKEE 
TRUCK  LINES,  INC.,  1501  West  Persh- 
ing Road,  Chicago,  111.  60609.  Applicants 
representative:  Robert  J.  Gill,  29  South 
LaSalle  Street,  Chicago.  Illinois  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  d)  Malt,  car- 
bonated and  cereal  beverages,  beverage 
containers  and  advertising  matter:  and 
<2)  empty  malt  beverage  containers  and 
pallets  on  return,  from  MemphL';,  Ten- 
nessee to  ix>ii-.ts  in  Cook  County.  111. 

NoTr — Applicant  holds  contract  carrier  au- 
thority In  MC  27089  (Sub-No.  1>.  therefore 
dvial  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests that  it  be  held  at  Chicago.  111. 

No.  MC  143033  (Sub-No.  2\  filed  Julv 
8.  1977.  Applicant:  MOUNTAIN  AIR 
DELIVERY,  a  corporation,  3770  Mill 
Street.  Reno.  Nev.  89505.  Applicant's 
representative:  G.  W.  Griffin,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Electronic  measuring 
instruments  and  component  parti,  be- 
tween the  plant  of  Bently  Nevada  Corp., 
located  at  Minden,  Nev..  on  the  one 
hand,  and.  on  the  other,  Reno.  Sparks, 
and  Reno  International  Airp>ort.  Nev.  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air, 
under  a  continuing  contract,  or  con- 
tracts, with  Bently  Nevada  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reque>ts  it  be  held  at  Carson 
City.  Nev. 

No.  MC  143071  I  Sub-No.  4'.  filed  July 
13.  1977.  Applicant:  UNIVERSAL  DE- 
VELOPMENT. INC..  Box  568.  York.  Ne- 
braska 68467.  Applicants  representa- 
tive: John  E.  Jandera.  641  Harrison 
Street,  Topeka.  Kansas  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes.  transp>orting  AZumtnum  irrigation 
pipe,  fittings  and  accessories,  from  the 
plantsite  of  Kroy  Metal  Products,  at  or 
near  York.  Nebraska  to  points  in  Ala- 
bama. Arkansas.  California.  Colorado. 
Florida.  Georgia.  Idaho.  Illinois.  Indiana. 
Iowa,  Kansa-s.  Louisiana.  Maine.  Michi- 
gan, Minnesota.  Mississippi.  Missouri. 
Montana.  Nevada.  New  Jersey.  New 
York,  North  Dakota.  Ohio,  Oklahoma. 
Oregon.  Pennsylvania.  South  Dakota. 
Temiessee.  Texas,  Utah.  Virginia,  Wash- 
ington. Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  nece.ssa'y. 
the  applicaiit  request.*  It  be  held  at  Omaha, 
Kebra.ska. 

No.  MC  143071  iSub-No.  5'  filed:  Julv 
13.  1977.  Applicant:  UNIVERSAL  DE- 
VELOPMENT. INC..  Box  568.  York.  Ne- 
braska 68467.  Applicant's  representa- 
tive; John  E.  Jandera.  641  Harrison 
Street.  Topeka.  Kansas  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Section  A  and  C  of  Appendix  I 
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to  Ui€  report  in  Dc;^criptioiis  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  From  the  plantsite  of  Sunflower 
Beef  Packers.  Inc.  located  at  or  near 
York,  Nebraska  to  points  in  Wa.'^hington, 
Oregon.  Idaho,  and  Montana.  Restricted 
to  trafT'c  orifiinatinc:  at  above-named 
origin  and  destined  to  abovc-r.amcd 
destinations. 

Note.— ir  a  hearing  is  deemed  necessarv. 
t;^e  applicant  requests  it  be  held  at  Omaln. 
>.'.braska. 

N'o.  MC  143169  iSub-No.  1'.  filed  July 
5.  1977.  Applicant:  HARRY  BROTTON 
AND  HENRY  LUCERO,  doing  business 
its  LUCERO  FILM  SERVICE,  3630  Locke 
Avenue,  Los  Angeles.  California  90032. 
Applicant's  representative:  David  S. 
Koslow,  3550  Wilshire  Boulevard.  Suite 
1418.  Los  Angeles,  California  90010.  Au- 
thority sought  to  operate  as  a  common 
larrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  motion  picture  film 
positives,  theater  related  supplies,  car- 
bons for  carbon  arc  projectors  and 
lamps,  parts  and  supplies  used  in  the 
(jeneral  repair  of  exhibitors'  booth  equip- 
ment and  existing  theater  installations, 
and  advertising  material,  between  Los 
Angeles,  California  and  points  in  Ari- 
zona and  Nevada,  a  non-radial  move- 
ment, restricted  to  locations  of  film  ex- 
hibitors. 

Not*.— If  a  hearing  is  deemed  nece^sary. 
the  applicant  requests  It  be  held  at  Los 
Angeles,  California. 

No.  MC  143182  (Sub-No.  1),  fUed  July 
11,  1977.  Applicant:  ED  WHITE,  doing 
business  as,  WHITE  TRUCKING.  Route 
1.  Box  95.  Atmore.  Alabama  36502.  Ap- 
plicant's representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen.  Alabama  36401. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Fertilizer  and  fer- 
tilizer Ingredients  from  Columbus,  Ga., 
to  Baldwin,  Escambia,  and  Mobile  Coun- 
ties, Ala. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
MobUe,  Ala.,  oc  ColumbUB,  Oa. 

No.  MC  143211  (Sub-No.  2).  filed  July 
13.  1977.  Applicant:  IRA  LEE  WALKER. 
410  Bleckley  St.,  P.O.  Box  836,  Anderson, 
S.C.  29622.  Applicant's  representative: 
Richard  C.  Otter,  P.O.  Box  273,  Ander- 
son, S.C.  29622.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle over  Irregular  routes,  transporting: 
Aluminum  corrugated  allop  pipe  between 
points  in  Anderson  County.  S.C.  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  and  North  Carolina.  Restricted : 
to  transportation  service  luider  continu- 
ing contracts  with  Kaiser  Aluminum  L 
Chemical  Sales,  Inc. 

y.oTT.—lI  a  hearing  Is  deemed  necessary. 
the  applicants  request  It  be  held  in  Colum- 
bia, S.C,   Atlanta,  Ga.,   or  Charlotte,   N  C. 

No.  MC  143239  (Sub-No.  2),  filed 
June  24,  1977.  AppUcant:  J  AMOUR, 
INC.,  doing  business  as  QUICK  MFTRO- 
POLITAN  MESSENGER  SERVICES,  a 
corporation,   28   8.   40th  Street,   Phila- 
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dcljjhi.-^.  Pa.  19104.  Applicants  rep- 
resentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia,  Pa.  19102. 
Authority  .souglit  to  operate  as  a  coiiivion 
carric.  by  motor  vehicle,  over  irregular 
route."^.  transporting  business  reports, 
records  and  documents  from  the  facili- 
ties of  Dctacomp  Corporation  in  Phila- 
celphia.  Pa.,  to  the  facilities  of  Bell 
Telephone  Company,  located  at  points  in 
New  Jersey. 

XoTK. — If  a  hearing  is  deemt  d  necessary, 
applicant  requests  that  it  be  held  at  either 
•.Vashint^tou.  DC,  or  Philadelphia.   Pa. 

No.  MC  143311  ^Sub-No.  2'.  filed 
Jvuie  24.  1977.  Applicant:  FAMCO 
TRANSPORT,  INC.,  P.O.  Box  80007, 
Seattle.  Wash.  98108.  Applicant's  rep- 
resentative: James  T.  Johnson,  1610  IBM 
Building.  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
iraasponing:  Chemicals  and  minerals, 
in  bags,  boxes,  drums,  and  packages 
from  points  in  Los  Angeles,  Alameda, 
and  Stani.slaus  Counties  and  Lompoc. 
Calif.,  to  tlie  ports  of  entry  located  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Lynden,  Wash.,  under 
a  continuing  contract,  or  contracts,  with 
Ilarri-sons  &  Crosfield.  Ltd. 

NoTt — If  a  hearing  Ls  deemed  neces.sary, 
applicant  retiuests  It  be  held  at  Seattle. 
Wash. 

No  MC  143356  'Sub-No.  2),  filed 
Julv.  12.  1977.  Applicant:  MIRACLE 
MOTOR  SERVICE.  LTD..  1825  N.  Cali- 
fornia. Chicago,  m.  60647.  AppUcant's 
representative:  Michael  Parisl.  5915 '2 
Irving  Park  Road,  Chicago,  Dl.  60634. 
Authority  sought  to  engage  in  interstate 
commerce  as  a  common  carrier  by  mo- 
tor vehicle  over  irregular  routes  in  the 
trans potralion  of  composition  board, 
plywood,  accessories,  and  materials  used 
in  the  installation  and  sale  thereof, 
from  the  plant  and  wsu^house  sites  of 
Abitibi  Corp.,  in  Chicago,  111.,  to  points 
in  Wisconsin  and  Iowa. 

NoTT  —  If  a  hearing  Is  deemed  necessary, 
applicant  request*  that  It  be  held  at  Chica- 
go. 111.,  or  Milwaukee.  Wis. 

No.  MC  143373  (Sub-No.  1),  fUed 
July  7.  1977.  Applicant:  WEILAND 
TRUCKING  CO..  INC.,  P.O.  Box  268, 
Wautoma,  Wis.  54982.  Applicant's  rep- 
resentative: Edward  H.  Instenes.  P.O. 
Box  676.  Winona.  Minn.  55987.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  :iVfaZt  beverages  and  empty 
beverage  containers,  between  NewiJort. 
Ky..  and  Evansvllle.  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Brown 
Deer.  Cedarburp,  Green  Bay,  Hartland, 
and  Racine,  Wis.,  imder  contract  with 
G.  Heileman  Brewing  Co.,  at  La  Crosse. 
Wis. 

Norr — If  a  hearing  Is  deemed  nece.^ary, 
applicant  requests  It  be  held  at  either  Madi- 
son or  MUwaukee,  WLs. 

No.  MC  143448  (Sub-No.  1>,  fUed 
July  5,  1977.  Applicant:  DOONAN 
TRUCK  AND  EQUIPMENT,  INC..  P.O. 


Box  i2C6.  Great  Bend,  Kansas  67530.  Ap- 
plicants representative:  Clyde  N. 
ChrLstey.  514  Capitol  Federal  Bldg.. 
Topeka,  Kansiis  6G6G3.  Authority  sought 
to  operate  a.s  a  coinmon  carrier,  by 
motor  veliiclts  over  irregular  routes, 
trar.sporting:  Wrecked  and  disabled 
or  repossessed  vehicles  and  trailers 
and  replacement  vehicles  and  trail- 
ers for  such  -wrecked  or  disabled  ve- 
hicles, bctv.ecn  points  in  Kansas,  on  the 
one  liand.  and  points  in  the  United  States 
•  except  Alaska  and  Hawaii),  on  tlie 
oUier  hand.  Restricted,  against  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, mobile  homes,  buildings  in  sec- 
tions, traveling  on  their  own  or  remov- 
able undercarriages,  unless  they  are 
wrecked. 

NoTT. — If  a  hearing  Ls  deemed  necessary, 
applicant  request*  that  It  be  held  at  Topeka, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  143454  (Sub-No.  1^  filed 
July  7,  1977.  Applicant:  DONNA  BAR- 
TOLI,  doing  business  as  DON-BAR 
FREIGHT.  3859  West  109th  Place,  Chi- 
cago, HI.  60655.  Apphcant's  representa- 
tive: James  R.  Madler,  120  West  Madison 
St.,  Suite  718,  Chicago.  111.  60602.  Autlior- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Pipe,  conduit,  tub- 
ing, and  fittings,  from  Chicago,  HI.,  to 
points  in  Iowa,  Missouri,  North  Dakota. 
South  I>akota,  Minnesota,  and  Wiscon- 
sin, under  a  continuing  contract  with 
Maneely-Illinois,  Inc.,  at  Chicago,  111. 

NOTT.— II  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  143465,  Filed  July  7,  1977.  Ap- 
plicant: FOREDECK  TRANSPORTA- 
TION CO  .  INC..  Whitewood  Lane,  Oak 
Ridge,  N.J.  07438.  AppUcant's  represent- 
ative: George  A.  OLsen.  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  (1)  Clean- 
ing, scouring,  tcashing  compounds,  dis- 
play materials,  and  supplies  (except 
commodities  in  bulk  in  tank  vehicles^, 
and  (2)  materials,  equipment,  ond  sup- 
plies used  in  the  mnufacture  and  sale 
of  (11  above  (except  commodities  in 
bulk  tn  tank  vehicles^,  between  Berke- 
ley, R.I.:  Clifton.  N.J.:  Elkhart,  Ind.: 
Milford,  Conn.;  and  Clinton,  Mass.,  on 
the  one  hand,  and,  on  the  other.  Savan- 
nah, Ga.:  Detroit,  Mich.;  Peoria,  111.: 
Denver.  Colo.:  Los  Angeles.  Cahf.;  Fort 
Worth.  Dallas.  Tex.:  Cleveland.  Ohio; 
New  York,  NY.:  and  Commercial  Zones 
of  the  above  points  as  defined  by  the 
Commission.  Restricted  to  shipments 
under  continuing  contract  or  contracts 
with  Glamorene  Products  Corp..  at  CHf- 
ton,  N.J. 

jjoTE. — If  a  hearing  is  deemed  necev.^ary. 
applicant  requests  It  be  held  at  New  York. 
N  Y  ,  or  Washington.  DC. 

No.  MC  143467.  filed  July  8.  1977.  Ap- 
plicant :  CAMERON  ENTERPRISES. 
INC.,  2915  W.  40  Highway,  Blue  Springs, 
Missouri  64015.  Applicant's  representa- 
tive:   Arthur  J.   Cerra,   2100   TenMain 


Center.  Kansas  City,  Missouri  64141. 
Authority  is  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  Ir- 
.  regular  routes,  transporting  used  house- 
hold goods,  unaccompanied  baggage, 
and  personal  effects  as  defined  by  the 
Commission  in  containers  between  the 
Mi.ssouri  Counties  of  Benton.  Henry. 
Hickory,  Johnson.  Lafayette.  Pettis.  St. 
Clair,  Saline,  and  Jackson,  under  a  Gov- 
ernment Contract  serving  Whitenian 
Air  Force  Base.  Knob  Noster,  Mo. 

Note. — If  a  hearing  is  deemed  necossary. 
applicant  requests  that  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  143468  *Sub-No.  1  .  filed: 
July  11,  1977.  Applicant:  D.  &.  T.  ENTER- 
PRISES, INC.,  R.  R.  3.  Box  390.  Colum- 
bus, Ind.  47201.  Applicant's  representa- 
tive: Robert  W.  Loser  n,  1009  Chamber 
of  Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  Fer- 
tilizer, from  the  plantsite  and  storage 
facilities  of  C  F  Industries  Incorporated, 
located  at  or  near  Cincinnati,  Ohio,  to 
Bartholomew  County,  Indiana;  and.  (2) 
Dry  feed  and  dry  feed  ingredients,  from 
the  plantsite  and  storage  facilities  of 
Ralston  Piu-ina  Company,  located  at  or 
near  Louisville,  Kentucky,  to  Bartholo- 
mew County.  Indiana,  restricted  in  Parts 
(1)  and  (2)  above  to  service  performed 
pursuant  to  a  continuing  contract,  or 
contracts,  with  Farmers  Marketing 
Assn.,   Inc.,   Columbus,   Indiana. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Indianapolis,   Ind.   or   Louisville,   Ky. 

No.  MC  143476,  filed  July  8.  1977.  Ap- 
plicant: CHARLES  C.  HAMMOND,  d.b.a. 
Paw  Paw  Trucking  Co..  248  Maple  Street. 
Paw  Paw,  111.  61353.  Applicants  repre- 
.sentative:  Robert  T.  Lawley.  300  Reisch 
Bldg.,  Springfield,  111.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  tar  emulsion  from 
Compton,  Illinois  to  points  in  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  and  Wisconsin,  under  a  con- 
tinuing contract  or  contracts  with  Cos- 
micoat,  Inc.,  located  at  Canton.  Illinois. 

Note. — If  a  hear.ng  is  deemed  necessary, 
applicant  requests  that  it  be  held  either  at 
Chicago,  111.  or  Springfield.  111. 

No.  MC  143477.  fl^ed  July  S.  1977.  Ap- 
plicant:  ARCADIAN  MOTOR  CAR- 
RIERS I  a  corporation* ,  1831  Simpson 
Street.  Kingsburg.  Calif.  93631.  Appli- 
cant's representati\e:  Richard  A.  Peter- 
son. P.O.  Box  81849.  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  used  or  dealt  in  by  wholesale  or 
retail  grocers  (except  commoiiities  in 
bulk),  from  tlie  plant  sites  and  storage 
facilities  of  the  Pi-ottor  &  Gamble  Com- 
pany and  its  divisions  or  subsidiaries  lo- 
cated in  Lima  and  Cincinnati,  Ohio; 
Kansas  City,  Kan.,  St  Louis,  Mo.,  and 
their  commercial  zones,  to  points  in  Cali- 
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fomia,  Oregon,  Washington,  Utah,  and 
Arizona,  imder  a  continuing  contract  or 
contracts  with  the  Proctor  &  GamWe 
Company,  and  its  divisions  or  subsidi- 
aries. 

Note. — If  a  hearing  is  deemed  nece.-isaxy, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C.  * 

No.  MC  143478.  filed  July  11,  1977.  Ap- 
plicant: G.  P.  THOMPSON  d.b.a.  G.  P. 
THOMPSON  ENTERPRISES,  P.O.  Box 
146,  Midway.  Ala.  36053.  Applicant's  rep- 
resentati\c:  Terry  P.  \ViL<;on.  420  South 
Lawrence  Street,  Montgomeiy.  Ala. 
0CIO4.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clast 
containers,  glassivare,  plastic  articles, 
and  carton.9,  from  Brockway  and  Wash- 
iiigton.  Pa.,  and  Zancsville,  Ohio,  to 
points  in  Alabama,  Georgia,  Mississippi, 
Tennessee.  Louisiana,  and  Florida.  Re- 
stricted to  the  transportation  of  ship- 
ments under  a  continuing  contract  or 
Lontracts  with  Brockway  Glass  Com- 
pany. Inc. 

Note. — If  a  hearing  is  deemed  uecef.^ary. 
the  applicant  requests  it  be  held  at  Pitts- 
burgh. Pa.,  or  Montgomery.  Ala. 

No.  MC  143486,  filed  July  13.  1977.  Ap- 
plicant: DELTCOO  (a  corporation* ,  312 
East  16th  Street,  Greeley.  Colo.  80631. 
Applicant's  representative:  Leslie  R. 
Kehl.  Suite  1600  Lincoln  Center.  1660 
Lincoln  Street.  Denver.  Colo.  80264.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a>  Ore.  from  Elko 
County.  Nov.,  to  the  mill  facility  of 
Eisenman  Cliemical  Company,  located  at 
Salt  Lake  City,  Utah,  and  (b>  chemicals. 
in  bags,  and  drilling -mud.  (1)  between 
the  warehouses  of  Eisenman  Chemical 
Company,  !(x;ated  at  or  near  Greeley, 
Colorado;  Bakersfield  and  Woodland, 
California:  Weatherford.  Bums  Flat 
and  Woodward.  Oklahoma;  Canadian, 
Texas;  Casper  and  Evanston,  Wyoming; 
My  ton  and  Salt  Lake  City.  Utah;  Grand 
Island,  Nebraska,  and  Farmington,,  New 
Mexico,  and  <2>  from  Arizona;  Colorado; 
California:  Idaho;  Kansas;  Michigan; 
Montana;  Nebraska;  Nevada;  New  Mex- 
ico; Syracuse.  New  York:  North  Dakota; 
Oklahoma:  South  Dakota:  Texas;  Utah: 
Hopewell.  Virginia;  and  Wyoming,  to  the 
warehouses  of  Eisenman  Chemical  Com- 
pany as  listed  in  subparagraph  <1> 
above.  The  operations  sought  in  para- 
graphs (a)  and  <b>  above  are  limited 
to  a  transportation  service  to  be  i>er- 
formed  under  a  continuing  contract  or 
contracts  with  Eisenman  Chemical  Com- 
pany of  Greeley,  Colorado. 

Note. — If  a  hearin.^  Is  deemed  r^-J.'sary, 
applica:.t  requests  that  it  be  held  at  Denver. 
Colorado. 

No.  MC  143942.  filed  July  11.  1977. 
Applicant:  R.\LPH  TUNE,  d.b.a.  TUNE 
LU\rBER  CO.,  Momit.iin  View.  Mo. 
65548.  Applicant's  attorney:  Tom  B. 
Kretsinger,  910  Brookfield  Building.  101 
West  Eleventh  Street.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes  transporting:  Wooden 
pallets  and  mill  lumber,  from  Mountain 
View.  MLssourl,  to  points  in  Arkaru?as. 
Illinois,  Iowa,  Kansas  and  Nebraska, 
under  a  continuing  contract,  or  con- 
tracts, with  Clinton  Pallet  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kansas 
City,  or  St.  Louis,  Mo. 

No.  MC  143493.  filed  July  13.  1977. 
AppUcant:  MINERAL  CARRIERS.  INC., 
831  East  Main  Street.  Bridgewater, 
N.J.  08807.  Applicant's  representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Avenue.  Post  Office  Box  1417.  Hagers- 
town.  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Activated  carbon,  spent  or  deac- 
tivated carbon,  and  trater-treating  chem- 
icals, in  bulk,  in  dump  trucks,  between 
Catlett,<=burg.  Kentucky  and  Pittsburgh. 
Per.nsylvania,  on  the  one  hand,  and,  on 
the  otlier,  points  in  Pennsylvania,  New 
Jersey.  New  York.  Delaware,  Cormect- 
icut,  M.Tssachusetts.  Maryland.  Virginia, 
Texas.  Rhode  Island,  Kentucky.  Louisi- 
ana, Tennessee.  Alabama.  West  Virginia, 
and  the  District  of  Columbia. 

Note — If  a  hearing  Is  deemed  ne-^essary, 
the  applicant  requests  ii  be  held  at  Wa^^li- 
lugton.  DC. 

No.  MC  143523.  filed  July  12.  1977. 
Applicant:  GERALD  R.  HENGEVELD, 
P.O.  Box  327.  Moxee  City.  Wash.  98936. 
Applicants  representative:  Douglas  A. 
Wilson.  303  Ea.^^t  'D"  Street.  Yakima, 
Wa.sh.  9S901.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  tran.'^porting : 
Malt  beverages  and  wine,  from  Azusa, 
Los  Angeles  and  Modesto,  Calif.,  to  Mt 
Vernon,  Washington,  and  empty  barrels, 
bottles  and  pallets  on  return,  under  a 
continuing  contract  or  contracts  with 
Soimd"  Beverage  Distributors,  Inc.  of  Mt. 
Vernon,  Wash. 

Note  — If  a  hearing  Is  deemed  neressary, 
applicant  requests  that  It  be  held  at  Port- 
land. Oreg.  or  Seattle,  Wash. 

No.  MC  143524.  filed  July  14.  1977.  Ap- 
plicant:  DWIGHT  R.  WEATHERMAN, 
Route  9,  Box  197.  StatesvUle.  N.C.  28677. 
Applicant's  repre.'^entative:  Charles  Eph- 
raim.  Suite  600.  1250  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregul.ar 
routes,  tran.-porting:  New  furniture  and 
home  furnishing  accessories,  electri^'al 
cpplinnccs.  and  commodities  dealt  in  by 
retail  mail  order  hov^'cs.  from  States- 
ville.  N.C..  to  points  in  Connecticut, 
Delaware.  Georgia.  Maine.  Maryland. 
Massachusetts.  New  Hamp.'^hire.  New 
Jersey.  New  York,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Vermont.  Vir- 
ginia, West  Virginia,  and  the  DLstrict  of 
Columbia.  Damaged  or  rejected  .ship- 
ments on  return.  Restriction:  Tlie  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Blackwelder  Fumitiu'e  Co„ 
of  Statesville.  N.C. 
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Note. — 1/  a  hearing  Is  deemed  nec«e«ary, 
applicant  requests  that  It  b«  held  In  (1) 
Charlotte,  N.C.,  or  (2)  Washington,  D.C. 

No.  MC  143591,  filed  July  11,  1977.  Ap- 
plicant: FLOYD  WILD,  INC.,  P.O.  Box 

91,  Marshall,  Minn.  56258.  Applicant's 
representative  Samuel  Rubenstein,  301 
North  Fifth  Street,  MinneapolLs.  Minn. 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Manufac- 
tured decorative  stone  from  points  in 
Lyon  County,  Minn.,  to  points  in  Colo- 
rado, Iowa,  Kansas.  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  Wyoming. 

Note. — If  a  hearing  Ls  deemed  nece&sary, 
the  applicant  requests  It  lt>©  held  at  Min- 
neapolis, Minn.  Applicant  holds  con-carrier 
authority  In  No.  MC  133542  (Sub-No.  1  and 
other  subs);  therefore  dual  operations  may- 
be Involved. 

Passengers 

No.  MC  2890  (Sub-No.  52  >.  filed  June 
30,  1977.  Applicant:  AMERICAN  BUS- 
LINES, INC.,  1501  South  Central  Avenue, 
Los  Angeles,  Calif.  90021.  Applicant's 
representative:  R.  Y.  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  'baggage.  In  special  oper- 
ations, <  1 )  in  round-trip  sightseeing  and 
pleasure  tours  begliming  and  ending  at 
points  in  Cochise,  Maricopa,  Pima,  Pinal, 
and  Yuma  Counties,  Ariz.;  Clark, 
Churchill,  Elko,  Eureka.  Humboldt, 
Lander.  Lyon,  Pershing,  Washoe,  and 
White  Pine  Counties,  Nev.;  and  Beaver, 
Davis,  Iron,  Juab,  Millard,  Morgan,  Salt 
Lake,  Summit,  Tooele,  Utah,  and  Weber 
Counties,  Utah,  and  extending  to  points 
in  the  United  States  Including  Alaska 
•  but  excluding  Hawaii);  and  (2)  in 
sightseeing  and  pleasure  tours  beginning 
at  points  in  the  above-named  Arizona, 
Nevada,  and  Utah  Counties  and  extend- 
ing to  points  in  the  United  States.  In- 
cluding Alaska  (but  excluding  Hawaii) . 

Note — Applicant  states  it  proposes  to  op- 
erate between  any  and  all  ports  of  entry  on 
the  International  Boundary  line  between  the 
United  States  and  Canada.  Common  control 
may  be  involved.  If  a  hearing  i.<!  deemed  nec- 
essary, applicant  requests  It  be  lield  at  either 
Phoenix.  Ariz,  Reno,  Nevada,  or  Salt  LjUie 
City,    Utah. 

No.  MC  11316  I  Sub-No.  H,  filed  July 
3.  1977.  Applicant:  THE  G ALTON  L 
MANSFIELD  TRANSIT  CO..  a  corpora- 
tion. 1271  Bowman  Street.  Mansfield, 
Ohio  44903.  Applicants  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transpoi-tation  of  passengers  and  their 
baggage  in  the  same  vehicles  with  pas- 
sengers in  round-trip  special  and  char- 
ter operations  beginning  and  ending  at 
points  in  Ashland,  Crawford,  Holmes, 
Huron,  Licking,  Marion,  Morrow,  Seneca. 
Richland,  and  Wyandot  Counties,  Ohio, 
and  extending  to  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii. 
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Not*. — If  »  hearing  is  deemed  necessary, 
appUcant  requests  K  be  held  at  Columbus, 
Ohio. 

No.  MC  61802  (Sub-No.  15) .  filed  July 
12,    1977.   Applicant:    THE   COLONIAL 
TRANSIT  CO.,  INC..  P.O.  Box  508.  Fred- 
ericksburg, Va.  22401.  Applicant's  repre- 
senUtive:   L.  C.  Major.  Jr.,  Suite  400, 
Overlook    Bldg.,    6121    Lincolnia   Road, 
Alexandria,  Va.  22312.  Applicant  seeks 
authority  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  a  regular 
route,  transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, between  Lake  of  the  Woods,  Va., 
and  the  District  of  Columbia  as  follows : 
From  Lake  of  the  Woods,  Va.,  over  Vir- 
ginia Highway  3  to  junction  with  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  junction  with  U.S.  High- 
way 17,  thence  over  U.S.  Highway  17  to 
junction  with  Virginia  Secondary  High- 
way 670,  thence  over  Virginia  Secondary 
Highway  670  to  the  parking  lot  of  the 
Thr-Rift  Inns.  Ltd..  thence  return  over 
Virginia    Secondary    Highway    670    to 
junction  with  U.S.  Highway  17,  thence 
via  U.S.  Highway  17  to  junction  with 
Interetate  Highway  95,  thence  over  In- 
terstate Highway  95  to  the  District  of 
Columbia,   and   return  over   the  same 
route  serving  all  intermediate  points  on 
Virginia  Highway  3  between  Lake  of  the 
Woods  and  junction  Virginia  Highway 
3  and  County  Highway  734  (Green  Gate 
Road),  at  a  point  approximately  .6  of  a 
mUe  west  of  junction  Virginia  Highway 
3  and  Interstate  Highway  95,  and  the 
parking  lot  of  Thr-Rift  Inns,  Ltd.,  lo- 
cated on  Virginia  Secondai-y  Highway 
670,  approximately  0.2  of  a  mile  west  of 
junction  of  U.S.  Highway  17  and  Inter- 
state Highway  95.     Applicant  states  it 
currently  is  authorized  by  the  certificate 
i.s.sued  it  in  Docket  No.  MC  61802  Sub- 
No.  11  to  provide  service  over  the  entire 
route  being  applied  for  except  for  the 
segments  of  U.S.  Highway  17  and  Vir- 
ginia Secondary  Highway  670  here  In- 
volved which  authority  Is  being  sought 
solely  in  order  to  permit  applicant  to 
serve  the  parking  lot  of  Thr-RLft  Inns. 
Ltd.,  as  a  new  intermediate  point,  for  the 
pick-up    and    discharge    of    Commuter 
passengers  traveling  to  and  from  Wash- 
ington, D.C. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  W.i.'^hinpton. 
DC 

No.  MC  103210  (Sub-No.  5'.  filed  July 
8,  1977.  Applicant:  SERVICE  BUS  CO. 
INC..  798  Nepperhan  Avenue.  Yonkers, 
N.Y.  10703.  Applicant's  representative: 
Sidney  J.  Leshin.  575  Madison  Avenue. 
New  York.  N.Y.  10022.  Authority  sought 
to  operate  as  a  com7no7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween points  in  Putnam  and  Westchester 
Counties.  N.Y..  on  the  one  hnnd,  and,  on 
tlie  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii  > 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  ai  either  New 
Yorlc,  N.Y.,  or  White  Plains,  NY. 


No.  MC  107586  (Sub-No.  24) ,  filed  Jxme 
30,  1977.  Applicant:  CONTINENTAL 
BUS  SYSTEM,  INC.,  315  Continental 
Avenue,  Dallas,  Tex.  75207.  Applicant's 
representative:  R.  Y.  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
commx}n  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pas- 
sengers and  their  baggage,  in  special  op- 
erations. In  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Carson,  Emery,  Garfield. 
Grand,  Juab,  Kane,  Piute,  Salt  Lake. 
Sanpete.  Sevier,  and  Utah  Counties. 
Utah,  and  extending  to  points  in  the 
United  States,  including  Alaska  (but  ex- 
cluding Hawaii) :  and  (2)  passengers  and 
their  baggage,  in  one-way  sightseeing 
and  pleasure  tours,  beginniiag  at  points  in 
said  Utah  Counties,  and  extending  to 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii) . 

Note. — Applicant  proposes  to  operate  be- 
tween any  and  all  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the  United 
States  and  Canada.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Salt 
Lake  City,  UtcJi. 

No.  MC  109780  (Sub-No.  74) .  filed  June 
23,  1977.  Applicant:  CONTINENTAL 
TRAILWAYS,  INC.,  1500  Jackson  Street, 
Dallas.  Tex.  75201.  Applicant's  represent- 
ative: Gayla  L.  Campbell,  1500  Jackson 
Street.  Suite  422,  DaUas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  special  operations,  begin- 
ning and  ending  at  points  in  San  Fran- 
cisco, Contra  Costa,  Alameda,  San  Mateo. 
Santa  Clara,  Sacramento,  and  San  Joa- 
quin Coimties.  Calif.,  and  extending  to 
points  in  Douglas,  Washoe,  and  Storey 
Counties.  Nev.,  and  Carson  City,  Nev. 

NoTK. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  San 
Francisco,  Calif.,  and  Reno,  Nev  Common 
control  may  be  involved. 

No.  MC  109780  (Sub-No.  75) ,  filed  June 
30.  1977.  Applicant:  CONTINENTAL 
TRAILWAYS.  INC..  1500  Jackson  Street. 
Dallas.  Tex.  75201.  Applicant's  represent- 
ative: R.  Y  Schui-eman,  1545  Wilshire 
Boulevard,  Los  Angeles.  Calif.  90017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  lA)  in  special  operations, 
in  round-trip  siglitseeing  and  plea.sure 
tours,  beginning  and  ending  at  points  in 
Apache,  Coconino,  Maricopa.  Mohave. 
Navajo,  and  Yavapai  Counties,  Ariz.,  and 
Kane  County,  Utah;  and  (B)  one-way 
sightseeing  and  pleasure  tours,  beginning 
at  points  in  said  Arizona  and  Utah  comi- 
ties and  extending  to  points  in  the  Unitea 
States,  including  Alaska  but  excluding 
Hawaii. 

Noxr — Applicant  proposes  to  operate  be- 
tween any  and  all  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  that  It  be  held 
at  Phoenix,  Ariz. 
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No.  MC  115880  (Sub-No.  4> ,  filed  July 

12,  1977.  Applicant:  BR<X)KFIELD  BUS 
SERVIC:E,  inc.,  3  Railroad  Place,  Mas- 
peth.  N.Y.  11378.  Applicant's  representa- 
tive: Sidney  J.  Leshin.  575  Madison  Ave- 
nue, New  York,  N.Y.  10022.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, (1)  between  the  New  York  Coun- 
ties of  Nassau  and  Suffolk,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con- 
necticut, Rhode  Island,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Delaware,  Maryland,  Virginia,  Florida, 
and  the  District  of  Columbia,  and  (2) 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor- 
ida, Vermont,  and  Maryland. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y. 

No.  MC  138252  (Sub-No.  A\  filed  July 

13.  1977.  Applicant:  COURTESY  BUS 
RENTAL  SYSTEM,  INC..  Route  3.  Box 
617,  Brandywine.  Md.  20613.  Applicant's 
representative:  Daniel  B.  Johnson,  1123 
Munsey  Bldg.,  1329  E  Street  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
round  trip  charter  operations:  Begin- 
ning and  ending  at  points  in  that  pert 
of  Maryland  bounded  by  the  Chesapeake 
Bay  on  the  east;  the  Potomac  River  on 
the  south;  and  Prince  Georges  and  Anne 
Arundel  Countlej;  on  the  north  including 
points  within  Prince  Georges  and  Anne 
Arundel  Counties,  and  the  District  of 
Columbia  and  extending  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — If  a  hiring  Is  deemed  neces-sary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  142760  (Sub-No.  1).  filed  July 
11.  1977.  Applicant:  DATA  PROCESS- 
ING  MAINTENANCTE.  INC.,  doing  busi- 
ness as.  LUXURY  COACTHES,  4220  La 
Branch  (Box  8326),  Houston,  TX  77004. 
Applicant's  representative:  Thomas  F. 
Sedberry,  1102  Perry-Brooks  Building, 
Austin.  TX  78701.  Authority  sought  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  round -trip 
special  or  charter  operations,  find  in 
roimd-trip  special  operations,  between 
points  In  Harris  County,  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico  and  Colorado. 

Note. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  it  be  held  at  Houston. 
Tex. 

No.  MC  143314,  filed  AprU  26,  1977. 
Applicant:  AUTOBUS  LA  SAPINIERE 
LTEE,  A  Corporation.  114  Angus  Street, 
East  Angus,  Quebec,  Canada.  JOB  LRO. 
Applicant's  representative:  CHaude  St- 
James  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Passengert    and 


their  baggage,  !n  round  trip  charter  op- 
o-atlons,  beginning  and  ending  at  the 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  United  States 
and  C^anada  located  at  Alexandria  Bay, 
N.Y.;  Rlchford,  Vt.;  Rouses  Point,  N.Y.; 
Derby  Line,  Vt.;  Norton  MUls,  Vt.; 
Beechar  Falls,  N.H.;  and  Cobum  Gore, 
Maine  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note  — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Concord, 
NJI. 

No.  MC  143490.  filed  July  14,  1977. 
Applicant:  VENISE  COACH  LINE  INC., 
McArthur  Road,  Valleyfield,  province 
of  Quebec,  Canada  J6S  4V4.  Applicant's 
representative:  Guy  Poliquin,  No.  140- 
580  east  Grande-Allee,  Quebec.  Canada 
GIR  2K3.  Authority  sought  to  operate  £is 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  round  trip 
charter  and  special  operations,  beginning 
and  ending  at  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Maine,  New  Hampshire.  Vermont,  New 
York  and  Michigan  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  passengers  beginning 
and  ending  at  Valleyfield,  province  of 
Quebec.  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Montpelier,  Vt. 

"No.  MC  143491,  filed  July  14,  1977. 
Applicant:  TRANSPORT  DES  MONTS 
LTEE,  Cap-Chat.  Gaspe-nord  Coimty, 
Province  of  Quebec,  Canada.  Applicant's 
representative:  Guy  Poliquin,  No.  140- 
580  east  Grande-Allee,  (Quebec  city. 
Province  of  Quebec,  Canada  GIR  2K3. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  cm  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  In  Maine.  New 
Hampshire,  Vermont,  New  York  and 
Michigan  and  extending  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  the  transportation  of 
passengers  beginning  and  ending  in 
Matane,  Petite-Matane,  St-Fellclte. 
Grosses -Roches.  Les  Mechins,  Capucin. 
Cap-Chat,  Ste-Aime-des-Monts.  prov- 
ince of  Quebec.  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicanat  requests  that  It  be  held  at 
OoncOTd.  N.H. 

No.  MC  130258  (Sub-No.  1),  filed 
July  8.  1977.  Applicant:  VI  R.  CARPEN- 
TER and  MARK  E.  CARPENTER.  In- 
dividually, doing  business  as  CARPEN- 
TER TOURS,  RFD  No.  1,  Humboldt,  Il- 
linois 61931.  Applicant's  representative: 
VI  R.  Carpenter  (same  address  as  ap- 
plicant) .  Authority  sought  to  engage  In 
operation.  In  Interstate  or  foreign  com- 
merce, as  a  broker  at  Humboldt.  Illinois, 


to  sell  or  offer  to  sell  the  transportation 
of  passengers;  indimduals  and/or  groups 
and  their  baggage,  in  round-trip  all  ex- 
pense tours,  in  special  and  charter  op- 
erations, beginning  and  ending  at  Mat- 
toon,  Illinois,  and  points  In  EflBngham, 
Moultrie,  Edgar.  Shelby.  Cumberland 
and  Douglas  Counties,  Illinois  and  ex- 
tending to  points  in  the  United  States 
including  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Spring- 
field, niinois. 

No.  W  1311  (Sub-No.  1),  filed  July  18, 
1977.  Applicant:  AMERICAN  PACIFIC 
CONTAINER  LINE.  INC.  (AMPAC>, 
501  Army  Street,  San  Franciso,  Calif. 
94124.  Applicant's  representative:  John 
T.  Reed,  Pacific  Coast  Tariff  Bureau, 
450  Mission  Street,  San  Francisco, 
Calif.  94105.  Authority  sought  to  operate 
as  a  common  carrier  by  water  to  the 
transportation  of  commodities  generally 
in  containers  between  the  ports  of  Long 
Beach,  Los  Angeles,  San  Diego.  San 
Francisco  and  Oakland,  Calif;  Portland, 
Oregon  and  Seattle  and  Tacoma,  Wash. 
Service  to  be  restricted  to  cargo  having 
prior  or  subsequent  movement  via  ocean 
carriers  subject  to  the  Shipping  Act  of 
1916;  and  (2)  empty  containers  between 
the  above  listed  points. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  San 
Francisco,  Calif.,  or  alternaUvely  Seattle. 
Wash. 

FiNANc*  Applications 
Notice 

Tlie  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
agair^  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Fedef  \l  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestants  Interest  to  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative 
is  named. 

No.  MC-F-12443  (supplemental  no- 
tice) Notice  of  this  proposed  transaction 
was  originally  published  to  the  Federal 
Register  on  March  5.  1975.  Authority 
sought  for  purchase  by  JERRY  LIPPS. 
INC.,  130  South  Frederick  Street.  Cape 
Girardeau.  Mo.  63701.  of  the  operating 
rights  of  PASCAGOULA  DRAY  AGE 
CX)MPANY.  mc,  701  East  Pme  Street, 
Hattiesburg,  Miss.  39401.  and  for  acquisi- 
tion by  Jerry  Lipps.  130  S.  Frederick 
Street.  Cape  Girardeau,  Mo.  63701,  of 
control  of  such  rights  through  the  pur- 
chase. Applicant's  attorney:  Edward  O. 
Bazelon,  39  South  LoSalle  St.,  Chuoys, 
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111.  60603  and  Harold  D.  Miller,  Jr.,  P.O. 
Box  22567,  Jackson.  Miss.  39205.  This 
transaction  was  approved,  subject  to 
conditions,  by  a  report  and  order  of  the 
Commission,  Division  3,  Acting  as  an 
Appellate  Division,  served  December  6, 
1976.  The  report  noted  that  the  operating 
rights  authorized  to  be  transferred  in 
vendors  certificate  in  No.  MC-127689 
(Sub-No.  15)  had  been  modified  (to 
change  tlie  commodity  authorization 
version  from  •particleboard"  to  "fiber- 
board")  and,  accordingly,  noted  the 
transfer  of  the  operating  rights,  as  modi- 
fied, should  be  given  In  the  Federal  Reg- 
ister. Notice  is  hereby  given  of  the  pro- 
posed transfer  of  vendor  s  certificate  In 
No.  MC-127689  (Sub-No.  15)  which  as 
modified  by  Division  3  s  report,  author- 
izes the  transportation  of  fiberboard, 
from  Meridian,  Miss.,  to  Truman,  Ark., 
with  no  transportation  for  compensation 
on  return  except  as  othei-wise  authorized, 
with  said  authority  being  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  site  of  Kroehler  Manufac- 
turing Comp>any  in  Meridian.  Miss.,  and 
destined  to  Truman,  Ark.  Said  cei-tificate 
will  actually  be  transfeiTcd  to  vendee  If 
no  protest  or  petition  Ls  received  within 
3d  days  from  the  date  of  this  notice. 

No.  MC-F-13304.  Authority  sought  for 
control  and  merger  by  BECKER  COR- 
PORATION, P.O.  Box  1050,  El  Dorado, 
KS    67042,    of    ROYAL   TRANSPORTS, 
INC.,  642  Adams,  Kansas  City,  KS  66105, 
and     for    acquisition    by     FRANK     J. 
BECKER,  P.O.  Box  1050,  El  Dorado,  KS 
67042,  of  control  of  such  riphts  through 
the  transaction.  Applicants'   attorneys: 
T.  M.  Brown,  223  Ciudad  Bldg.,  Okla- 
homa City,  OK  73112,  John  E.  Jandera. 
641  Harrison  St..  Topeka,  KS  66fi03,  and 
Michael  Dwyer,  Ste.  205.  4700  W.  50th 
Terrace,   Shawnee  Mission,    KS   66205. 
Operating  rights  sought  to  be  controlled 
and  merged:   Under  MC-139227,  Gaso- 
line, dlescl  fuel,  aviation  fuel,  fuel  oil. 
asphalt,  and  asphalt  products,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
Irregular  routes  between  points  in  Kan- 
sas, on  the  one  hand,  and.  on  the  other, 
points  In  Missouri;   Under  MC-136956 
and  subs  thereunder,   the  authority  is 
presently  pending  or  Temporary  author- 
ity. Under  MC-1340,  (Royal  Transports, 
Inc.   of   Nebraska)    which   is   a   wholly 
owned  subsidiary  of  Royal  Transports. 
Inc.  of  Kansas  (transferor).  Petroleum 
products,  in  bulk,  as  a  common  carrier 
over  regular  routes  Fi-om  Arkansas  City, 
Kans..  to  points  in  Nebraska  as  follows, 
serving  the  intermediate  points  of  Au- 
gusta. Wichita,  and  McPhcrson.  Kans.. 
restricted  to  pickup  only,  and  Grafton. 
Sutton.   Hastings.   Kearney.   Lexington. 
North  Platte.  Henshey.  Sutlierland.  Pax- 
ton,    Sidney,    Potter,    Kimball.    Gibson, 
Shelton,     Lawi-ence.    Bcnkelman.     Red 
Cloud,    Stratton.    Culbertson.    McCook. 
Cambridge.  Holdrege.  Broken  Bow.  and 
Oshkosh,   Nebr.,   restricted    to   delivery 
only,  and  the  off  route  points  of  Eldorado, 
Kans.,  to  be  served  from  junction  U.S. 
Highway  81  and  Kansas  Highway  196 
over  Kansas  Highway  196  restricted  to 
pickup  only:  Curley  and  Dalton,  Nebr., 
to  be  served  from  Sidney,  Nebr.,  from 
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junction  Nebraska  Highway  19  and  Ne- 
braska Highway  385  (formerly  portion 
Nebrs^ka  Highway  19),  over  Nebraska 
Highway  385,  Wauneta  and  Palisade, 
Nebr.,  to  be  served  from  Culbertson. 
Nebr.,  over  U.S.  Highway  6.  and  Hayes 
Center.  Nebr..  to  be  served  from  junction 
U.S.  Highway  6  and  unnumbered  high- 
way (formerly  pmrtion  Nebraska  High- 
way 17),  over  unnumbered  highway,  re- 
stricted to  delivery  only;  From  Argentine, 
Kans.,  to  Bushnell,  Anselmo,  and  Fre- 
mont, Nebr.,  as  follows,  serving  the  in- 
termediate points  of  Fairfield,  Sutton, 
Grafton.  Hastings.  Kearney.  Lexington, 
North  Platte,  Hershey.  Sutherland,  Pax- 
ton,  Sidney,  Kimball,  Grand  Island,  and 
Broken  Bow,  Nebr.,  restricted  to  delivery 
only;  and  the  off  route  points  of  Gurley 
and  Dalton  to  be  served  from  Sidney, 
Nebr.,  from  junction  Highway  19  and 
Nebraska  Highway  385  (formerly  portion 
Nebraska  Highway  19) . 

Over  Nebraska  Highway  385.  and  Law- 
rence. Nebr.,  restricted  to  delivery  only; 
liquid  pctroleiun  products,  from  Kansas 
points  to  points  in  Nebraska  and  Iowa, 
as    follows,    serving    the    intermediate 
points  of  Harlem.  Iowa,  restricted  to  de- 
hvery  only,  and  Maryville.  Mo.,  restrict- 
ed to  delivery  of  traffic  moving  from  El- 
doi-ado,  Kans.,  only;  from  Portsmouth, 
Iowa,  to  junction  Iowa  Highway  44  (for- 
merly Iowa  Highway  39)  and  U.S.  High- 
way 30,  serving  no  intermediate  points; 
Petroleum  products,  in  bulk,  as  a  com- 
mon can-ier  over  irregular  routes  from 
refining  and  distributing  points  in  Kan- 
sas to  Auburn,  Nebr.;  hquid  petroleum 
products.  In  bulk,  in  tank  trucks,  from 
Sugar  Creek,  Mo.,  to  Anselmo,  Ansley, 
Aranahoe,  Ashland,  Benkelman.  Broken 
Bow,    Cambridge,    C*ulberi>'!on .    Dalton. 
Exeter,    Fairbun'.     Pairflpld.     Fremont. 
Friend,  Geneva,  Gibbon.  Gralton.  Gre- 
tha.    Grand   Island.    Haigler.    Hastings. 
Hebron,    Holdrege.    Kearney.    Kimball. 
Lawrence.    Lexington.    Lincoln.    Lodge- 
pole,  McCook,  Milford,  North  Piatt*,  Og- 
allala.  Omaha.  Oshkosh,  Pallsado,  Pax- 
ton,  Red  Cloud.  Scribmer.  Sidney,  Strat- 
ton, Sutherland,  Sutton,  Valley,  Wahoo, 
Wallace,  and  Wauneta,  Nebr..  from  Cof- 
feyvillc,  Kans..  to  Jollej'  and  Lohrville, 
Iowa,   from  Coffeyville.  Eldorado.  Mc- 
pherson, Arkansas  City,  Heodesha,  and 
Augusta,    Kans.,    to    Malvern,    Council 
Bluffs,  Logan,  Sioux  City.  Red  Oak.  Wes- 
ley. Titonka.   Coming.  Carroll.  Bagley. 
Wall  Lake.  Manning.  Rippey.  Dunlap, 
Mapleton.  and  Havelock.  Iowa,  from  El- 
dorado. McPherson,  Arkansas  C^ty.  Neo- 
detha.   and  Augusta,  Kans.,   to  Jolley, 
Iowa;  liquid  petrolemn  products.  In  bulk, 
fix>m  refining  and  distributing  points  in 
Kansas     to     Cambridge,     Broadwater, 
Omaha.   Seribner,   Fairbur>-,   Arajmlioe, 
Chester.     Grafton,     Geneva.     Hastings. 
Kearney,  Lexington,  Paxton.  Oshkosh, 
Ansley,  Ogallala,  Sutton,  Exeter,  Friend, 
MUford.  Lincoln.  Ashland.  Gretna,  Wa- 
hoo,  Fremont.  Hebron,  Deshler,  Irving- 
ton,  Valley,  and  Morse  Blufif,  Nebr.;  C?at- 
alogs,  from  McCook,  Nebr.,  to  Rexford. 
Menlo,   Gem,   Colby,   Levant,   Brewster, 
Edson,  Goodland,  Rulcton.  Xanorado,  St. 
Francis,  Wheeler,  Bird  City,  McDonald, 
Beardsley,   Blakeman,    Atwood,    Ludell. 


Hemdon,  Traer,  and  Cedar  Bluffs,  Kans.; 
saJt,  from  Hutchinson  and  Kanapolis, 
Kans.,  to  McOook,  Orleans,  Cambridge, 
Indlanola.  said  Benkelman,  Nebr.;  fruits 
and  vegetables,  from  points  in  Colorado 
to  McCook,  Nebr.;  Household  goods,  be- 
tween McCook,  Nebr.,  and  points  in  Ne- 
braska within  25  miles  of  McCTook.  on 
the  one  hand,  and,  on  tiie  other,  points 
in  Kansas  and  Colorado.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kansas,  Nebraska,  Oklahoma,  Texas, 
New  Mexico,  Colorado,  Iowa,  South  Da- 
kota, North  Dakota,  Montana,  Idaho. 
Minnesota,  Wisconsin,  Illinois.  Missouri. 
Arkansas,  and  Louisiana.  AppUcation  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

Note. — Kaw  Transport  Company  presently 
has  contract  to  purchase  Royal  Transports, 
Inc.  of  Kansas  stock.  The  contract  Is  assigned 
to  Becker  Corporation. 

No.  MC-F  13306.  Authority  sought  for 
purchase      by      BEE      LINE      MOTOR 
FREIGHT,  INC.,  1804  Paul  Street.  Oma- 
ha, NB  68102.  of  a  portion  of  the  operat- 
ing rights  of  McAllister  Transfer,  Inc., 
2415  Lincohi  Avenue,  York,   NB  68467, 
and  for  acquisition  by  Velma  Long,  indi- 
vidually, of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Don- 
ald L.  Stem,  Suite  530  Univac  Building, 
7100    West   Center   Road,   Omaha,   NB 
68106.   Operating   rights   sought   to   be 
transferred:  That  portion  of  Certificate 
MC  60912  authorizing  General  Commod- 
ities,  with   the   usual  exceptions,   as   a 
common  carrier  over  regular  routes,  be- 
tween Omaha,  Nebraska,  and  Grand  Is- 
land, Nebr.,  from  Omaha  over  U.S.  High- 
way 6  to  Lincoln,  Nebr.,  thence  over  U.S. 
Highway  34  to  Grand  Island,  and  all  in- 
termediate points  west  of  Lincoln.  The 
Purchase  Agreement  between  Bee  Line 
Motor    Fi-eight,    Inc.     and    McAllister 
Transfer.  Inc..  is  the  subject  of  Sections 
5  and  210a(b)    applications.  The  effect 
of  the  authority  sought  to  be  acquired 
pei-mits  Transferee  to  serve  intermediate 
points  west  of  Lincoln,  Nebraska  on  U.S. 
Highway  34  to  Grand  Island.  Transferee 
already  holds  authority  to  sei-ve  Omaha, 
Lincoln,  and  Grand  Island.  The  author- 
ity of  Bee  Line  authorizes  operations  in 
the  States  of  Iowa,  Nebraska,  and  Colo- 
rado. Approval  of  this  application  and 
the  herein  noted  application  of  Campbell 
Sixty-Six  Exr>ress,  Inc.,  and  McAllister 
Transfer,  Inc.,  will  result  in  a  division  of 
that  portion  of  the  certificate  of  McAllis- 
ter Transfer,  Inc.,  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  over  regular  routes 
between    Omaha,    Nebr.,    and    Grand 
Island,  Nebr.  Application  has  been  filed 
for  temporai-y  authority  under  Section 
210a(b>. 

NoTT.— MC-P  13307  (Campbell  Slxty-Slx 
Express,  Inc. — Purchase  (Portion) — McAllis- 
ter Transfer,  Inc  )  Is  a  directly  related  mat- 
ter. 

Oper.\ting    Rights    Application  (s)    Di- 
rectly Related  to  Finance  Proceedings 

NOTICK 

The  following  operating  rights  appll- 
catlon(s)   are  filed  In  connection  with 


pending  finance  applications  under  sec- 
tion 5(2>  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  trans- 
fer applications  under  Section  212(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Ccwnmission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestants  interest  In  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  37327  (Sub-No.  8),  filed  Au- 
gust 8,  1977.  Applicant:  PENN  EMPIRE 
TRANSPORT,  INC.,  P.O.  Box  517,  Liv- 
ingston Ave.,  Jamestown,  N.Y.  14701. 
Applicant's  representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2184.  Peabody. 
Mass.  01960.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: new  furniture,  (1)  from  points  in 
Massachusetts,  to  i>oints  in  Allegany, 
Broome,  Cattaraugus,  Chautauqua,  Erie, 
Genesee,  Chemung,  Livingston,  Niagara, 
Orleans,  Steuben,  Tioga,  and  Wyoming 
Counties,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Concord 
and  Acton,  Mass.;  and  (2)  from  points 
in  Massachusetts,  to  points  in  Pennsyl- 
vania. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Concord  and 
Acton,  Mass.,  and  Jamestown,  N.Y. 

Note. — Tliese  are  gateway  elim^ination  re- 
quests and  are  tnatters  dlrecttj  related  to  a 
Section  5(2)  proceeding  In  MC-P  13218  pub- 
lllaibed  In  the  Federal  Rbcisteb  Issue  of  July 
8,  1977.  If  a  hearing  is  deemed  necessary,  ap- 
pUcant  requests  that  it  be  held  at  Boston, 
Mass. 

No.  MC  83430  (Sub-No.  12),  filed  Au- 
gust 8,  1977.  Applicant:  ONEIDA  MO- 
TOR FREIGHT,  INC..  Commercial  Ave- 
nue, Carlstadt,  N.J.  07072.  Apphcanfs 
representative:  William  Biederman,  371 
7th  Avenue,  New  York.  N.Y.  10001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
tn  New  York,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Jersey,  and  those 
points  In  Bucks,  Philadelphia,  Delaware, 
and  North  Hampton  Counties,  Pa.,  the 
gateways  to  be  eliminated  are  New  York, 
N.Y.,  and  points  In  Somerset,  Hunterdon, 
Morris,  Sussex,  Warren,  Passlac,  Middle- 
sex. Union.  Hudson,  Bergen  Counties, 
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N.J.;  (2)  between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  Hart- 
ford, Conn.,  points  in  that  part  of  Con- 
necticut bounded  by  a  line  beginning  at 
the  New  York -Connecticut  State  line  and 
extending  along  U.S.  Highway  6  to 
Sandy  Hook,  Conn.,  thence  along  Con- 
necticut Highway  34  to  New  Haven, 
Conn.,  including  points  on  those  parts  of 
the  highways  specified;  the  gateways  to 
be  eliminated  are  Essex,  Hudson.  Bergen, 
Passaic,  and  Union  Counties.  NJ.;  and 
(3)  between  Athens  and  Sayre,  Pa.,  on 
the  one  hand,  and,  on  the  other.  Hart- 
ford. Conn.,  and  points  in  New  York. 
New  Jersey,  and  those  points  in  that  part 
of  Connecticut  bounded  by  a  line  begin- 
ning at  the  New  York -Connecticut  State 
line  and  extending  along  U.S.  Highway 
6  to  Sandy  Hook.  Conn.,  including  those 
portions  of  the  highways  specified;  the 
gateways  to  be  eliminated  are  the  New 
York  Commercial  Zone,  Rockland,  and 
Westchester  Counties,  N.Y.,  and  Union, 
Somerset,  Middlesex,  Essex,  Hudson, 
Bayoime,  and  Passaic  Counties,  N.J. 

Note. — This  Is  a  matter  directly  related  to 
a  finance  proceeding  In  MC~P  13022  which 
wa«  noticed  In  the  Federal  Register  issue  of 
December  2,  1976.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
elthM  New  York,  N.Y.,  Newark,  N.J.,  or 
Washington,  DC. 

No.  MC  120761  (Sub-No.  21) .  filed  June 
15.  1977.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6559  Mldwav 
Road,  P.O.  Box  13302,  Fort  Worth,  Texas, 
76118.  Applicant's  representative:  Clayte 
Binion,  1108  Continental  Life  Building, 
Fort  Worth,  Texas  76102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (I)  Machinery,  equipment, 
materials,  and  supplies,  used  In,  or  in 
connection  with,  the  discoverj%  develop- 
ment, production,  refining,  manufacture, 
processing  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  byproducts;  and 
machinery,  materials,  equipment,  and 
supplies,  used  in,  or  in  connection  with, 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  picking 
up  thereof  (except  the  stringing  or  pick- 
ing up  of  pipe  In  ccmnectlon  with  main 
or  trunk  pipelines) ;  and  heairy  machin- 
ery, and  heavy  or  cumbersome  commodi- 
ties, which  because  of  size  and  weight, 
require  the  use  of  special  equipment,  and 
parts  thereof;  (1)  between  points  In 
Texas;  and  (2)  between  points  in  Texas, 
on  the  one  hand.  and.  on  tlie  other,  points 
In  New  Mexico.  Oklahoma,  and  Kansas ; 
(IT)  machinery,  equipment,  materials, 
and  supplies,  used  in.  or  In  connectlMi 
with,  the  discovery,  development,  pro- 
duction, refining,  manuafcture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum,  and 
their  products  and  byproducts;  and  ma- 
chinery, materials  equipment,  and  sup- 
plies, used  in.  or  in  connection  with,  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  picking 
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up  thereof,  (except  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  or  tnmk  pipelines) ,  between  points 
in  Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado  and  Wyoming; 
and  (in)  machinery,  equipment,  mate- 
rials, and  supplier,  used  in,  or  in  connec- 
tion with,  the  construction,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling of  pipelines,  other  than  pipe- 
lines used  for  the  transportation  of  nat- 
ural gas,  petroleum,  their  products  and 
b>-products,  water  or  sewage,  restricted 
to  tlie  transportation  of  shipments  mov- 
ing to  or  from  pipeline  rights-of-way: 
(1)  Between  points  in  Texas;  and  (2) 
between  points  in  Texas,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Mexico.  Oklahoma,  and  Kansas. 

Note. — This  is  a  Gateway  Elllmlnatlon  Ap- 
plication, directly  related  to  MC-P  13182. 
The  purpose  of  this  application  Is  as  follows: 

To  eliminate  gateways  with  respect  to 
Part  (I)  and  Part  (HI)  of  the  appUcatlon. 
between  points  In  that  part  of  Texas,  west 
of  a  line  beginning  at  the  Texas-Oklahoma 
State  line,  and  extending  along  nJ3^  High- 
way 81  to  Port  Worth,  Texas,  and  north  of 
a  Une  beginning  at  Port  Worth,  and  extend- 
ing along  U.S.  Highway  80  to  El  Paso.  Tex., 
including  points  on  the  Indicated  portions 
of  the  highways  specified,  and  between  points 
in  Texas,  nc«-th  of  a  line  beginning  at  the 
Texas-New  Mexico  SUte  Une,  and  extending 
along  the  southern  boundaries  of  Parmer, 
Castro,  Swl-sher.  Briscoe.  Hall,  and  ChUdresa 
Counties.  Tejc.,  to  Junction  of  Hardeman 
County  line,  thence  west  of  a  line  extending 
along  the  Childress-Hardeman  County  line, 
to    the    Texas-Oklahoma    State    llfie;     and 

To  eliminate  gateways  with  respect  to 
Part  (II)  of  the  application,  between  points 
In  Texas,  north  of  a  line  beginning  at  the 
Texas-New  Mexico  State  line,  and  extending 
along  the  southern  boundaries  of  Parmer, 
Castro,  SwLsher,  Briscoe.  Hall,  and  Chil- 
dress Counties.  Tex.,  to  Junction  of  Harde- 
man County  line,  thence  west  of  a  line 
extending  along  the  Childress-Hardeman 
County  line,  to  the  Texas-Oklahoma  Stote 
line;  and  to  eUmlnat©  gatewa>s  In  the  State 
of  Kansas. 

The  purp>os©  of  this  republication  Is  to 
add  Part  (III)  to  the  application.  Notice  of 
the  application  filing  In  MO-P  13182  ap- 
peared In  the  Pederai.  Rbcistek  Issue  of  April 
21,  1977;  and  noUce  of  the  application  filing 
In  this  matter  appeared  In  the  Pederai, 
Register  Issue  of  June  30,  1977. 

No.  MC  121586  (Sub-No.  2),  filed  June 
29,  1977.  AppUcant:  KRUSE  TRANS- 
PORTATION COMPANY,  INC..  723 
South  12th  Street.  Omaha,  Nebr.  68102. 
Applicant's  representative:  Earl  H. 
Scudder.  Jr.,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  General  Commodities  (except 
those  requiring  special  equipment) .  over 
irregular  routes.  (1)  between  points  in 
Cass,  Sarpy,  Saimders,  Dodge.  Washing- 
ton, and  Douglas  Coimties,  Nebr.,  on  the 
one  hand.  and.  on  the  other,  Omaha. 
Nebr. ;  and  between  points  in  Cass.  Sarpy, 
Saunders,  Dodge.  Washington,  and 
Douglas  Counties.  Nebr..  on  the  one  hand, 
and.  on  the  other,  points  in  Nebraska 
on  and  east  of  U.S.  Highway  183;  (2) 
between  Omaha,  Nebr.,  on  the  one  hand, 
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and.  on  Uie  other,  points  in  Oioe.  Lan- 
•  aster,  Seward.  Ca.s.-5.  Sarpy,  Saundcr . 
Butler.  Platte.  Colfax.  Dodge.  Wai^hing- 
kon,  Doagla.s,  Cunuiig.  and  Burt  Conn- 
i.ei,  Nebr. 

X'lTr  — This  Is  0  matter  cil.-cc'ly  re'.a'cd 
i.>a  fiuaiice  provccding  in  MC-F  13153  whk-h 
nas  noticed  In  the  Federal  REfiisTir.  Issue 
if  March  24.  1977.  If  a  hearing  Is  deemetl 
j.eces.s;tfy,  applicant  rcquesus  It  be  held  at 
:';ioenix.  Ariz.  Noilteof  this  application 
..ling  Initially  appeared  In  tl.e  FEor-BAT. 
reci3tt:r  Issue  of  July  14.  1977.  and  Is  r<- 
r.r>ticecl  above  to  Indicate  the  broadened 
rt-quest  for  authority  with  respect  to  the 
se-ond  territorial  description  In  Part  (it. 

MOTOn  CaRUIER  iNTRAST.'VTr: 
ArPLICATION'S) 

NOTICE 

The  following  application '.si  for  motor 
ronimon  carrier  authority  to  operate  In 
intrastate  commerce  seek  concun-ent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206  (a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
f49  CFR  1100.245).  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  7384.  Route  No. 
71.  filed  July  29.  1977.  Applicant:  FRAN- 
CIS J.  GORRELL,  doing  business  as 
TOPLIFP  TRUCK  LINE,  746  North  San- 
ta Fe,  Sallna.  Kans.  67401.  Applicants 
representative:  Paul  V.  Dugan.  2707 
West  Douglas,  Wichita,  Kans.  67213. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  foUows:  Transportation  of 
General  commodities  (except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  practices 
of  motor  common  carrier  of  household 
goods,  17  M.C.C.  467,  and  those  injurious 
or  contaminating  to  other  lading),  be- 
tween Saima.  Kans..  on  the  one  hand, 
and.  Prairie  View.  Kans..  on  the  other 
hand,  serving  intermediate  and  off-route 
points  of  Lebanon.  Bellaire,  Smth  Cen- 
ter. Athol.  Kensington.  Agra.  Gretna, 
Stuttgart,  and  Phillipsburg.  Kans..  fol- 
lowing route  from  Salina,  Kans..  north 
on  U.S.  Highway  81  to  Belleville,  Kans.. 
thence  west  on  U.S.  Highway  36  to 
Pratrie  View.  Kans.  and  return  over  the 
same  route.  Intrastate,  interstate,  and 
foreign  commerce  authority  sought. 
Hearing:  Date.  time,  and  place  sched- 
uled for  September  15th  and  16th.  1977, 
at  10  a.m.,  starting  on  Thursday  at  945 
Second  Street,  North  Kansas  Savings 
Association  Meeting  Room.  Phillipsburg, 
Kans.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Kansas 
State    Corporation    Commission,    State 


Oftcc  E;;r.ding.  Topeka.  Kans.  66612  and 
.should  not  be  directed  to  the  Interstate 
Ccnuncrce  Commi.ssion. 

Kan.-Jas  Docket  No.   45376  M,  Route 
No.  4068.  filed  July  29,  1977.  Applicant: 
FTtANCIS   J.   GORRELL,   d.b.a.,   TOP- 
LIFP TRUCK  LINE.  746  North  Santa  Fe, 
SaJina,  Kans.  67401.  Applicant's  repre- 
.sentativc:    Paul    V.    Dugan.   2707   West 
Douglas.  Wichita.  Kans.  67213.  Certifi- 
cat-e  of  Public  Convenience  and  Neces- 
.''ity  souglit  to  operate  a  freiglit  service 
as    follow.^:    Tran.sportation    of    News- 
pcpen  and  Ufjht  express  tiipc  merchan- 
dise   in    packages,    not   to   exceed    150 
pounds  in  weight  and  $100  in  value:  To. 
from,  and  between  Salina,  Kans.,  on  the 
one  hand  and  Phillipsburg.  Kans.,  on  the 
other   hand,   serving   intermediate   and 
cll-route  points  of  Glen  Elder,  Cav\ker 
City,  Downs,  Portis,  Harlan,  Smith  Cen- 
ter, Athol,  Kensington,  Agra,  and  Gret- 
na,  Kans.,   over    the   following   route: 
From  Salina.  Kans.,  north  on  U.S.  High- 
way 81  to  the  intersection  of  U.S.  High- 
way 24;  thence  west  on  U.S.  Highway  24 
to   intersection   of   U.S.   Highway   281: 
thence  North  on  U.S.  Highway  281  to 
U.S.  Highway  36;  thence  west  to  Phil- 
lipsburg and  return  over  the  same  route ; 
and  to,  from,  and  between  Salina,  Kans., 
on  the  one  hand  and  PhiUipsburg,  Kans., 
on  tlie  other  hand,  serving  Intermediate 
and  off-route  points  of  Osborne,  Bloom- 
ington,  Alton,  Woodston,  Stockton,  and 
Glade  over  the  following  route:  From 
Salina,  Kans.,  north  on  U.S.  Highway  81 
to    intersection    of    U.S.    Highway    24; 
thence  west  on  U.S.  Highway  24  to  Stock- 
ton, Kai^.;  thence  north  on  U.S.  High- 
way 183  to  Phillipsburg,  Kans.,  and  re- 
turn over  the  same  route.  Intrastate,  in- 
terstate, and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time  and  place 
scheduled  for  September  15th  and  16th, 
1977.  at  10  a.m..  starting  Thursday  at 
945  Second  Street,  North  Kansas  Savings 
Association  Meeting  Room.  Phillipsburg. 
Kans.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Kansas 
State    Corporation    Commission,    State 
Office    Building,    Topeka,    Kans.    66612, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Maine  Docket  No.  X-5572  (amend- 
ment*,  filed  August  5,  1977.  Applicant: 
LUCIEN  BISSON,  INC..  New  Meadows 
Road,  West  Bath,  Maine  04530.  Appli- 
cants representative:  Southard,  Hunt  ti 
Hebert,  128  State  Street  Augusta,  Maine 
04106.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Household  goods  as  listed  in  Routes  A-1. 
through  A-3  and  Scarboro.  Maine,  for 
interlining  only.  Regular  routes:  A-1 
Between  Portland- So.  Portland  and 
Nobleboro,  serving  in  both  directions  the 
following:  Portland,  South  Portland, 
PYeeport,  Brunswick.  Topsham.  Pejep- 
scot,  Bath,  West  Batli,  Woolwich,  Mont- 
.•jweag,  Wiscasset.  Sheepscot,  Alna,  Head 
Tide,  N.  Edgecomb  along  tlie  line  of  No.  1 
highway.  Whitehead.  Damariscotta  Mills. 
S.  Newcastle.  Newca-stle,  Damaruscitta, 
Walpole.  Clark's  Cove.  So.  Bristol,  Noble- 
boro, A-2  Boothbay  Harbor  to  Portland- 
South  Portland  as  follows:   Boothbay 


Harix>r  to  North  Edgecomb  iucl.idnv-,: 
Boothbay  Harbor.  Bayville.  Edgecon.b. 
Southport,  West  Bath,  Newagen,  Trevett. 
W.  Boothbay  Harbor,  Brunswick,  Bath. 
E.  Eoothbav.  Ocean  Point.  N.  Edgecciiib. 
W.  Southport. 

Serving  to  and/or  from  all  point.s 
shown  above.  Wisca,"?set  to  Porlland-S. 
Portland  including:  Wiscasset.  Wool- 
v,ich.  Fieeport,  Yarmouth,  Portland-S. 
PortJaiid.  5cr;ing  to  and  from  points 
v.'ith  only  sucti  freight  as  Ls  shipped  from 
or  destined  to  the  points  Bootlib.Tv-N. 
Edgecomb  shoviii  above. 

XoTT — Ko  freight  or  nit-rchandlsc  to  be 
picked  tjp  at  Portland  and  South  Portland 
to  be  delivered  at  Bath  and  Brunswick  and 
no  freight  or  merchandise  to  be  picked  up 
at  Bath  and  Brunswick  to  be  delivered  at 
P  rtland  and  South  Portland. 

A-3  Porf!and-S.  Portland  to  Pema- 
quid,  Bristol  to  Pemaquid  including: 
Bristol,  Pemaquid  Harbor,  Pemaquid, 
Muscongus,  Chamberlain,  Bremen, 
Pemaquid  Point,  Pemaquid  Beach,  New 
Harbor,  Medomak,  Broad  Cove,  Round 
Pond.  Serving  to  and/or  from  all  points. 

Pemaquid  to  Portland-S.  Portland,  in- 
cluding: Damaiiscotta,  Newcastle,  Free- 
port,  Bath,  Brunswick,  Woolwich,  West 
Bath,  Wiscasset,  Portland-S.  Portland. 
SeiTing  to  and/or  from  tiiese  points  with 
only  such  freight  as  is  shipped  from  or 
destined  to  points:  Bristol,  Pemaquid 
Harbor,  Pemaquid,  Muscongus.  Cham- 
berlain, Bremen,  Pemaquid  Point,  Pema- 
quid Beach.  New  Harbor.  Medomak, 
Broad  Cove,  Round  Pond.  Intrastate, 
Interstate  and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  proce- 
dural information  should  be  addressed 
to  the  Maine  Public  Utilities  Commis- 
sion, State  House  Annex,  Capitol  Shop- 
ping Center,  Augusta,  Maine  04330  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Montana  Docket  No.  3389  filed  May 
11.  1977.  AppUcant:  JAMES  VON  GUN- 
TEN,  doing  business  as  RED  RIVER 
VALLEY  STAGE,  1109  11th  St.,  North, 
Great  Falls,  Mont.  59401.  Applicant's 
representative:  Ray  P.  Koby,  314  Mon- 
tana Building.  Great  Falls,  Mont.  59401. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
senice  as  follows:  Transportation  of 
Passengers,  baggage  and  express  (a) 
over  regular  routes  from  Great  P^lls, 
Mont.,  to  East  Glacier.  Mont,  via  U.S. 
Highway  89  from  Great  Falls  to  Brown- 
ing. Mont.,  and  U.S.  Highway  2  from 
Browning  to  East  Glacier,  Mont,  and  re- 
•  turn  over  the  same  route,  serving  all 
Intermediate  points  and  the  off  route 
point  of  Valier.  Mont,  via  Montana  High- 
way 216  from  its  junction  with  U.S. 
Highway  89.  In  Class  A  service;  and  tb) 
in  charter  service  over  irregular  routes, 
from  all  points  served  in  CTlass  A  service, 
to  all  otlier  points  In  Montana,  In  Class 
B  service.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time  and  place  scheduled  for 
October  4,  1977,  In  Great  Palls,  Mont.,  at 
a  time  and  place  to  be  later  assigned. 
Requests    for    procedural    Information 
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should  be  addressed  to  the  Montana 
Public  Service  Commission,  1227-1 1th 
Avenue,  Helena,  Mont.  59601  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Docket  MC  96769,  filed  August  5.  1977. 
Applicant:  LIBERTY  TEX-PACK  EX- 
PRESS, INC..  Suite  508,  Regal  Plaza. 
1499  Regal  Row.  Dallas.  Tex.  75247.  Ap- 
plicant's representative:  Austin  L. 
Hatchell.  1102  Perry  Brooks  Bldg..  Aus- 
tin, Texas  78701.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  as  an  extension  to  an 
existing  operations,  transporting:  Gen- 
eral commodities,  moving  in  express 
service,  to.  from  and  between  all  points 
along  the  routes  appearing  below  subject 
to  the  following  restriction :  ( 1 )  No  serv- 
ice shall  be  provided  in  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one  day. 
over  U.S.  Hwys.  271  and  67  between  Mt. 
Pleasant  and  Texarkana,  Texas,  serving 
the  intermediate  points  of  Omaha,  Na- 
ples and  Maud.  Tex.,  coordinating  this 
service  with  all  existing  services  and  in- 
terlining with  other  carriers  at  appropri- 
ate interline  points.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Texas  Railroad  Commission.  P.O.  Draw- 
er 12967.  Capitol  Station.  Austin.  Tex. 
78711  and  should  not  be  addressed  to  the 
Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  23190  (Sub- 
No.  8).  filed  August  10,  1977.  Applicant: 
OKMULGEE  EXPRESS.  INC.,  207  North 
Cincinnati,  Tulsa.  Oklahoma  74103.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son.  106  Bixler  Building.  2400  Northwest 
23rd  Street.  Oklahoma  City.  Oklahoma 
73107.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  General  Commodities 
(except  classes  A  and  B  explosives,  com- 
modities in  bulk,  articles  of  unusual  val- 
ue, household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  over  regular  routes, 
(1)  Between  Henrj'etta.  Oklahoma,  and 
McAlester.  Oklahoma.  Prom  Henry etta, 
Oklahoma  over  the  Indian  Nation  Turn- 
pike to  jimction  with  U.S.  Highway  270, 
thence  over  U.S.  Highway  270  to  McAles- 
ter, Oklahoma,  serving  no  intermediate 
points:  (2)  Between  McAlester.  Okla- 
homa, and  Poteau.  Oklahoma.  From  Mc- 
Alester. Oklahoma  over  U.S.  Highway 
270  to  its  junction  with  U.S.  Highway 
271,  thence  over  U.S.  Highway  271  to 
Poteau,  Oklahoma,  serving  all  interme- 
diate points  and  the  off-route  point  of 
*  Krebs.  Oklahoma;  (3)  Between  Poteau. 
Oklahoma  and  the  Oklahoma-Arkansas 
State  Line.  From  Poteau.  Oklahoma  over 
State  Highway  112  to  its  jmiction  with 
U.S.  Highway  271,  thence  over  U.S.  271 
to  the  Oklahoma-Arkansas  State  Lino, 
serving  the  off-route  points  of  Cameron. 
Rock  Island,  and  Pocola.  Oklahoma,  and 
return  over  the  same  route;  (4>  Between 
Wister.  Oklahoma  and  Hodgens,  Okla- 


homa. From  Wister,  Oklahoma  over  U.S. 
Highway  270  to  Hodgens,  Oklahoma;  (5) 
Between  Hodgens,  Oklahoma  and  Poteau, 
Oklahoma.  From  Hodgens,  Oklahoma 
over  U.S.  Highway  59  to  Poteau,  Okla- 
homa, serving  the  intermediate  points  of 
Howe  and  Heavener,  Oklahoma:  and  (6> 
Between  Poteau,  Oklahoma,  and  Hemy- 
etta.  Oklahoma.  From  Poteau.  Oklahoma 
over  U.S.  Highway  59  to  its  junction  with 
1-40,  thence  over  1-40  to  Henrj-etta, 
Oklahoma,  serving  the  intermediate 
point  of  Shady  Point  and  Panama,  Okla- 
homa. 

Note. — Notice  Is  given  that  application  in- 
cludes the  reqviest  to  unitize  applicant's 
present  authority,  and,  If  granted,  the  au- 
thority sought  In  this  application,  to  pro- 
vide service  to,  from  and.  between  all  points 
under  applicant's  combined  authorities.  In- 
trastate, interstate  and  foreign  commerce 
iiuthority  .nought. 

Hearing:  Date,  time  and  place  sched- 
uled for  November  1.  1977.  at  9  a.m.. 
3rd  Floor  Jim  Thorpe  Office  Building. 
Oklahoma  City.  Oklahoma  73105.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Oklalioma  Corpora- 
tion Commission.  Jim  Thorpe  Office 
Building.  Oklahoma  City,  Okla.  73105 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

I  FR  Doc.77-24461  Filed  8-24-77:8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY  AU- 
THORITIES). RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS; CORRECTIONS 

Petitions  for  Modification,  Interpretation, 
or  Reinstatement  of  Operating  Rights 
Authority 

In  FR  Doc.  23082  appearing  at  page 
40723  in  the  issue  for  Thursday,  August 
11,  1977,  the  following  corrections  should 
be  made. 

1.  In  the  third  column  on  page  40736 
tlie  application  number  w  hich  now  reads, 
"MC  123407  cSub  No.  338'  ".  should  read. 
"MC  123407  tSub  No.  388'". 

2.  In  the  first  column  on  page  40740 
the  application  which  now  reads,  "MC 
13447",  sliould  read.  "MC  134477". 

3.  In  the  third  column  on  page  40744 
the  application  number  which  now 
reads.  "MC  140065".  should  read  "MC 
142065". 


(Notice  No.  4641 
Assignment  of  Hearings 

August  22,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 


made  to  publish  notices  of  cancellation 
(rf  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steE>s  to  insure  that  they  are  noti- 
fied of  concellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  97068  (Sub-No.  16),  H.  S.  Anderson 
Trucking  Company,  now  assigned  October 
17,  1977.  at  New  Orleans,  La.,  Is  canceled 
and  reas.<ipned  for  hearing  on  October  14, 
1977,  at  Houston.  Tex.,  in  a  hearing  room 
to  be  later  designated. 

MC  142807  Nicholas  Marino  and  Angelina 
Marino,  DB.\  Farragut  Travel  Service,  now 
being  a-ssigned  December  12.  1977  ( I  week) , 
at  Trenton,  N.J.,  in  a  hearing  room  to  b« 
later  designated. 

MC  136605  (Sub-No.  26).  Davis  Bros.  Dist.. 
Inc..  now  being  assigned  November  1.  1977 
(1  day),  for  hearing  In  Billings.  Mont., 
in  a  hearing  room  to  be  later  designated. 

MC-P  13115  Dixon  Bros.,  Inc. — Control — 
C.  &  R.  Transfer  Company,  now  being  as- 
signed November  2,  1977  (3  days) .  for  hear- 
ing in  Billings,  Mont.,  in  a  hearing  room 
to  be  later  designated. 

MC  107541  (Sub-No.  45) ,  Washington  Oregon 
Ltimber  Freighters.  Inc..  now  being  as- 
signed November  7.  1977  (2  weeks),  for 
hearing  In  Portlaiid,  Oreg  .  in  a  hearing 
room  to  be  later  designated. 

MC  116763  (Sub-No.  362),  Carl  Subler  Truck- 
ing, Inc..  now  assigned  November  10,  1977 
at  Columbus.  Ohio  is  cancelled. 

MC  123407  (Sub-No.  347).  Sa^^Ter  Tran-sport, 
Inc..  now  being  assigned  Novenober  29, 
1977  (1  dayt.  for  hearing  in  Atlanta.,  Oa., 
in  a  hearing  room  to  be  later  designated. 

MC  114457  (Sub-No.  284),  Dart  Transit  Co., 
now  being  assigned  November  30,  1977  (1 
day),  for  hearing  in  Atlanta,  Oa..  In  a 
hearing  room  to  be  later  designated. 

MC  140010  (Sub-No.  7).  Joseph  Moving  & 
Storage  Co..  Inc..  DBA  St  Joseph  Motor 
Lines,  now  being  assigned  December  1, 
1977  (1  day),  for  hearing  In  Atlanta.  Ga.. 
in  a  hearing  room  to  be  later  designated. 

MC  119789  (Sub-No.  332),  Carai-an  Refrig- 
erated Cargo.  Inc..  now  being  assigned  De- 
cember 2.  1977  (1  day),  for  hearing  In 
Atlanta.  Ga..  in  a  hearing  room  to  be  later 
designated. 

MC  16903  (Sub-No.  47),  Moon  Freight  Lines, 
Inc..  now  being  assigned  December  5,  1977 
(2  days),  for  hearing  in  Atlanta,  Oa.,  in 
a  hearing  room  to  be  later  designated. 

MC  94350  (Sub-No.  383) ,  Tran.slt  Homes,  Inc.. 
now  being  assigned  December  7.  1977  (3 
days),  for  hearing  In  Atlanta.  Oa.,  in  a 
hearing  -room  to  be  later  designated. 

MC  107295  (Sub-697) ,  Pre-Fab  Transit  Corp.. 
now  assigned  September  20.  1977.  at  Nash- 
ville. Tenn..  is  cancelled. 

MC  115432  (Sub-6).  Pawtuxet  Valley  Bus 
Lines.  Iiic  .  now  a.s.signed  September  7,  1977 
at  Providence,  R.I..  will  be  held  in  The 
Williams  Roo;n  Holiday  Inn.  1-95  at 
Atwells. 

MC  133566  (Sub-Nos.  58.  59  «;  71).  Gan- 
gloff  &  Dbwnham  Trucking  Co..  Inc..  now 
assigned  September  12,  1977  at  Boston. 
Mass..  will  be  held  on  the  Fifth  Floor,  150 
Causeway. 

MC  141641  iSub-4i,  Wilson  Certified  Expres,s. 
Inc..  now  assigned  September  14.  1977  at 
Boston,  Mass..  wlU  be  lield  on  the  Fifth 
Floor.  150  Cau.seway. 

MC  142603  (Sub-1).  Contract  Carriers  Of 
America.  Inc..  now  assigned  September  16. 
1977  at  Boston.  Mass..  will  be  held  on  the 
fifth  Floor,  150  Causeway. 

MC  138875  (Sub-44).  Shoemaker  Trucking 
Co.,  now  assigned  September  7,  19Tr  at  San 
Francisco,  Calif.,  will  be  held  In  Room  510. 
211  Main  Street. 
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MC  141071  (Sub-P),  Lnraneta  Trucking  Co. 
Inc.,  now  asslt^ned  Sept-ember  8.  1977  »t 
San  Francisco,  Calif.,  wUl  be  held  In  Room 
610,  211  Main  Street. 

MC  141431  (Sub-2),  Cal-Valley  Tra.n?porUi- 
tion.  Inc.,  now  aiislpned  September  9.  1977 
ui  SiUi  FYancisco,  Calif.,  will  be  held  In 
Room  510,  211  Main  Street. 

K'.^  14284'3.  Jor.nne  Smith,  d  b  n  P'.niths 
fl.arter  Bu.<!  Service,  now  a<!slgned  Sep- 
tember 12,  1977  at  San  Francisco.  Cahf . 
will  be  held  In  Room  510.  211  Main  Sireet. 

AB-  12  (Sub-35).  Sonthrrn  Pacific  Transpor- 
tation Company  Abandonment  Between 
Susanville  and  Westwood  in  Ija-^i-ien 
County,  Calif.,  now  assigned  September  19. 
1077  at  Sus.invnie.  Calif.,  will  be  held  In 
t?.e  Memorial  Enildins.  Main  Street. 

H  G.  HoAJME.  Jr  , 

Acti7ig  Sfcrclur:/ 

]VR  Doc  77-24fJ40  Filed  8   24   77:8  45  a.n  | 


IRu'e    li).    Es    PiU-tc    No.    241.    4'h    Rr".  i-ed 
Exemption  No.  139- A  | 

EXEMPTION    UNDER   PROVISION   OF 
MANDATORY   CAR  SERVICE   RULES 

To:  All  Railroads :  Upon  furtlier  con- 
.«;ideration  of  Fourth  Revised  Excniptio-i 
No.  139  issued  August  10. 1977. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Sei-vice  Rule  19. 
Fourth  Revised  Exemption  No.  139  to 
tJie  Mandatory  Car  Service  Rules  ordered 
In  Ex  Parte  No.  241,  and  It  Ls  hereby, 
vacated  and  set  aside. 

This  amendment  sliall  become  effec- 
tive 12:01  a.m..  August  24,  1977. 

Issued  at  Wa.shington.  D.C..  August  16. 
1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
IFR    Doc  77  24638    Filed    8  24  77;8  45    am' 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Eiiminatlon  of  Gateway  Letter  Notices 

August  19,  1977. 

The  following  letter  notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  con.sernng 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  tc  all 
interested  persons  is  hereby  given  as 
provided  In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  propo.scd  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
.sion  by  September  5,  1977.  A  copy  must 
also  be  served  upon  applicant  or  its  rep- 
resentative. Protests  against  the  elimi- 
nation of  a  gateway  will  not  operate  to 
.<;tay  commencement  of  the  proposed 
operation. 

Successively  filed  letter  notic&s  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter  notices  by  number. 


No.  MC  2607  (Sub-No.  E88> ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Hwy.,  Dover,  Del, 
19901.  Applicant's  representative:  Robert 
J.  Gallagher.  Suite  1200,  1000  Connecti- 
cut Avenue  NVV.,  Washington,  D.C,  20036. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre- 
sented foodstuffs  1  except  commodities  in 
bulk  I .  from  points  in  New  York  to  points 
in  Wicomico.  Somerset,  and  Worcester 
Counties.  Md.  The  purpose  of  tiiis  filing 
i.s  to  eliminate  the  gateways  of  points  in 
Caroline.  Dorccster,  and  Talbot  Counties, 
Md. 

No.  MC  2607  t  Sub-No,  E95) ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Hwy.,  Dover,  Del. 
19P01.  Applicant's  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 
Authority  tought  to  operate  as  a  common 
currier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre- 
served foodstuffs  (except  commodities  in 
bulk ' ,  from  points  in  New  Jersey  to 
points  in  Wicomico,  Worcester,  and 
Somerset  Counties,  Md.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Caroline.  Dorcester,  and  Tal- 
bot Counties,  Md. 

No.  MC  2607  'Sub-No.  E120).  filed 
June  4,  1974.  Applicant  BERRY  VAN 
LINES.  747  North  Dupont  Hwy.,  Dover, 
Del.  19901.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200.  1000 
Connecticut  Avenue  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk>.  from  points  in 
Pennsylvania,  to  points  in  Somerset. 
Worcester,  and  Wicomico  Counties,  Md. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  points  in  Caroline,  Dor- 
cJiester,  and  Talbot  Counties,  Md. 

No.  MC  7971  (Sub-No.  El),  filed  June 
4.  1974.  Applicant:  AMERICAN  SECU- 
RITY VAN  LINE,  INC.,  4410  Wendell 
Drive  NW..  Atlanta,  Ga.  30336.  Appli- 
cants representative:  Harold  W.  Brcffle 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trnnsport- 
ing:  Household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  Cook, 
Du  Page.  Lake,  and  Will  Counties,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Aransas,  Bee  Brazoria.  Brooks, 
Calhoun.  Cameron,  Chanbers.  Duval, 
Port  Bend,  Galveston.  Goliad,  Harris, 
Hidalto.  Jackson.  Jefferson.  Jim  Hogg, 
Jim  Wells,  Kenedy,  Kleberg.  Liber- 
ty, Matagordo,  Montgomery,  Nueces, 
Orange.  Refugio,  San  Patrico,  Starr.  Vic- 
pata.  V/ebb.  Wharton,  Willacy,  and  Za- 
pata Counties,  Tex.,  and  (2)  between 
points  ill  Lake  County,  Ind.,  and  those 
points  in  Indiana  on  and  east  of  a  line 
extending  from  Hammond,  Ind.,  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way 52,  thence  along  U.S.  Highway  52  to 
Lafayette,  Ind..  thence  along  U.S.  High- 
way 231  to  Indiana-Kentucky  State  line. 


on  Uie  one  hand.  and.  on  the  ether, 
points  in  Texas  on,  south  and  east  of  a 
line  beguining  at  the  Texas-Louisiana 
State  line  and  extending  along  Texas 
Highway  21  to  junction  Texas  Highway 
103  to  Lufkin,  Tex,;  thence  along  Texas 
Highway  94  to  Huntsville.  Tex.,  thence 
along  Texas  Highway  30  to  Bryan,  Tex.; 
thence  along  Texas  Highway  21  to  junc- 
tion U.S.  HiPhvay  290  to  Austin,  Tex  ; 
thence  alonj:  Interstate  Highway  35  to 
Snn  Antonio.  Tex  ;  thence  along  U.S. 
Highway  90  (o  Del  Rio.  Tex.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala, 

No.  MC  8973  (Sub-No.  E49>,  filed  June 
4.  1974.  Applicant:  METROPOLITAN 
TRUCKL  G.  INC..  2424  95th  Street. 
Nortli  Bergen.  N.J.  070  i7.  Applicant '.s 
representative:  Nicholas  A.  Mangino 
i.-ame  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  as- 
phalt and  composition  roofing  products, 
composition  hoards,  urethane  and  ure- 
thane  products,  and  insulating  materials 
lexcert  those  of  imusual  value,  house- 
hold goods,  as  defined  by  the  Commis- 
sion. Classes  A  and  B  explosives,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  d)  from  points  in 
Bergen.  Essex,  Hudson.  Middlesex,  Pas- 
saic, and  Union  Counties.  N.J.,  to  points 
in  Alabama.  Arkansas.  Dlinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Missis- 
sippi, Ohio,  Tennessee,  and  West  Vir- 
ginia; (2)  from  points  in  Morris  County, 
N.J..  to  points  in  Alabama,  Arkansas. 
Illinois.  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  and  Ten- 
nessee: (3>  from  points  in  Somerset 
County.  N.J..  to  points  in  Alabama,  Ar- 
kansas, Illinois,  Indiana,  Kentucky, 
Louisiana.  Michigan,  Mississippi,  Ohio, 
and  Tennes.see;  (4)  from  points  in  that 
part  of  Morris  County,  N.J.,  on  smd  west 
of  a  line  beginning  at  the  junction  of  New 
Jersey  Highway  23  and  Oak  Ridge  Reser- 
voir and  extending  along  an  unmarked 
road  south  through  Petersburg  where  it 
intersects  New  Jersey  Highway  15, 
thence  along  New  Jersey  Highway  15  to 
junction  mimarked  road  to  Kenvil  to 
Succ.osunna  to  junction  New  Jersey 
Highway  10  and  thence  south  and  east 
to  jimction  unmarked  road  and  thence 
south  along  unmarked  road  to  Ralston 
to  jiuictlon  New  Jersey  Highway  24, 
tliencc  south  along  Rariton  River  to 
Morris-Somerset  County  line  to  points 
in  Wet.t  Virplnia;  (5)  from  points  in 
Morris  County,  N.J..  to  that  portion  of 
West  Virginia  on,  south  and  west  of  a 
line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  at  Wheeling,  W.  Va.. 
thence  south  along  West  Virginia  High- 
way 2  to  junction  U.S.  Highway  250, 
thence  south  and  east  along  U.S.  High- 
way 250  to  jimction  unmarked  road, 
thence  south  along  unmarked  road  to 
junction  U.S.  Highway  19.  thence  north 
along  U.S.  Highway  19  to  Fairmont, 
.lence  south  on  an  tmmarked  road  to 
Grafton,  thence  south  on  U.S.  Highway 
250  to  Elkins,  thence  east  on  U.S.  High- 
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way  33  through  Brandyv,  ine  to  the  Wej^t 
Virginia-Virginia  State  line. 

<6)   From  points  in  Somerset  Coimty. 
N.J.,  to  that  portion  of  West  Virginia 
on.  south  and  west  of  a  line  beginning 
at  the  West  Virginia-Pennsylvania  State 
line  near  Moimt  Morris  and  extending 
south  along  U.S.  Highway   19   through 
Morgantown  to  junction  West  Virginia 
Highway  7,  thence  east  along  West  Vir- 
ginia Highway  7  to  the  West  Virginia- 
Maryland  State  line  near  Oakland.  Md.. 
thence  commencing  at  the  Maryland- 
West  Virginia  State  line  extending  along 
immarked  highway  through  Elk  Garden, 
thence  south  along  West  Virginia  High- 
way  42   to  junction   U.S.   Highway   50, 
thence  north  and  east  along  U.S.  High- 
way 50   to  jimction  U.S.  Highway  220 
to  Keyser,   W.   Va.,   thence   east   along 
West  Virginia  Highway  46  to   Spring- 
field to  junction  West  Virginia  Highway 
29  to  junction  West  Virginia  Highway 
45,  thence  south  along  Cacapon  River  to 
Capon  bridge,   thence  east  along  U.S. 
Highway  50  to  the  West  Virginia-Vir- 
ginia State  line;  (7)  from  that  portion 
of  Somerset  County,  NJ.,  on,  east  and 
north    of    a    line    commencing    at    the 
Morris-Somerset  County  line,  and  ex- 
tending south  along  New  Jersey  Highway 
527  to  Mount  Bethel,  N.J.,  thence  south 
on  King  George  Road  to  junction  Wash- 
ington   Valley    Road,    thence    east    on 
Washington  Valley  Road  to  junction  New 
Jersey   Highway   525,   thence   south  on 
New   Jersey   Highway   525   to   junction 
Chimney  Rock  Road,  thence  south  on 
Chimney   Rock  Road   to  junction   New 
Jersey   Highway  533,   thence  west  and 
south  on   New  Jersey   Highway   533   to 
junction  New  Jersey  Highway  514,  tlience 
east  on  New  Jersey  Highway  514  to  junc- 
tion with  the  track  of  the  Penn  Central 
Railroad  Co..  thence  east  along  the  Penn 
Central  Railroad  Track  to  Middlebush 
Road,  thence  south  on  Middlebush  Road 
to  junction  Claremont  Road,  thence  east 
on  Claremont  Road   to  the   Somerset- 
Middle.sex  County  line,  to  points  in  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the   gateways  of  New  York, 
N.Y.,  Edgewater  and  Carteret,  N.J. 

No.  MC  8973  (Sub-No.  EGO) ,  fil?d  June 
4,  1974,  Applicant:  METROPOLITAN 
TRUCKING,  mC,  2424  95th  Street, 
North  Bergen,  N.J.  07047.  Applicant's 
representative:  Nicholas  A.  Mangino 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Stick  building  materials,  as  are  embraced 
In  gypsum  and  gypsum  products,  asphalt 
and  composition  roofing  products,  com- 
position boards,  urethane  and  urethane 
products  and  insulating  materials  (ex- 
cept tho^e  of  unusual  value,  household 
goods  as  defined  by  the  Commission. 
Classes  A  and  B  explosives,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  (D  from  points  In  Bergen. 
Essex,  Hudson,  Middlesex,  Passaic,  and 
Union  Counties.  N.J.,  to  points  in  Ala- 
bama, Arkansas,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigsm.  Mississippi, 
Ohio,  Tennessee  and  West  Virginia;  ^2) 
from  points  In  Morris  County,  NJ.,  to 
points  In  Alabama.   Arkansas,  Illinois, 


Indiana.  Kentucky,  LouL<:ana,  Micliigan, 
Mississippi.  Ohio,  and  Tennessee;  (3) 
from  points  In  Somerset  County,  N.J.. 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana.  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Ohio,  and  Tennessee:  (3) 
from  points  In  that  part  of  Morris 
Co'onty,  N.J..  on  and  east  of  a  line  start- 
ing at  junction  New  Jersey  Highway  23 
and  New  Jersey  Highway  513  near  New- 
foundland, N.J.,  and  extending  .south 
along  New  Jersey  Highway  513  to  Vic- 
tory- Gardens,  N.J.,  thence  along  unum- 
bered  highway  to  junction  New  Jersey 
Highway  24,  thence  easterly  2  miles 
along  New  Jersey  Highway  24  to  unnum- 
bered road,  thence  south  to  the  Morris 
County  line,  to  points  in  West  Virginia; 
(5 1  from  points  in  Morris  County,  N.J.: 
to  Uiat  part  of  West  Virginia  on  U.S. 
Highway  22.  thence  west  on  U.S.  High- 
way 22  to  junction  Tea  Sireet,  thence 
south  on  Tea  Street  to  junction  New  Jer- 
sey Highway  28,  thence  west  on  New- 
Jersey  Highway  28  to  junction  Interstate 
Highway  287,  thence  south  and  east  on 
Interstate  Highway  287  to  junction  Eliz- 
abetii  Ave  ,  thence  south  on  Elizabeth 
Ave.,  to  junction  Penn.sylvania-Central 
Freight  Lines,  thence  east  on  Pennsyl- 
vania-Central Freight  Lines  to  Middle- 
sex-Somerset County  line  at  Voorhees. 
to  points  in  West  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  New  York.  N.Y.,  Edgewater  and  Car- 
teret. N.J. 

No.    MC   40215    (Sub-No.    E12i,    filed 
May    17.    1974.    Applicant:    RKTHARD- 
SON    TRANSFER    &    STORAGE    CO.. 
INC..  246  N.  Fifth  Avenue,  Salina.  Kans. 
67401.  Applicant's  representative:  James 
F.   Flint.   Ephraim   &  Polydoroff.   Suite 
600,     1250    Connecticut    Avenue,  •  NW., 
Washington,      D.C.      20036.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Household  goods,  as  de- 
fined by  the  Commission.  ( l)  from  points 
in  Kansas  on  and  north  of  a  line  be- 
ginning at  Kansas -Missouri  State  line, 
and  extending  along  U.S.  Highway  24, 
to  junction  Kansas  Highway  4.  to  junc- 
tion  Kansas   Highway   99.   to   junction 
U.S.  Highway  50  (formerly  U.S.  High- 
way 50S),  thence  along  U.S.  Highway 
50   to   Kansas-Colorado  State  line,    to 
points  in  Arizona;    (2'    from  points  in 
Kan.sas  on  and  east  of  a  line  beginning 
at  the  Kansas -Nebraska  State  line,  and 
extending     along     U.S.     Highway     77. 
thence  south  along  U.S.  Highway  77  to 
junction  U.S.  Highway  24.  thence  along 
U.S.    Highway    24    to    junction    Kansas 
Highway    18    'formerly    U.S.    Highway 
40>.  to  junction  U.S.  Highway  77.  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway    56    (formerly    U.S.    Highwav 
50N',    to    junction    U.S.    Highwav    156 
(formerlj-  U.S.  Highway  50N)  to  Garden 
City.    Kans..    thence    east    along    U.S. 
Highway  50  to  junction  Kansas  High- 
way 99.  thence  along  Kansas  Highway  99 
to  junction  Kansas  Highway  4.  thence 
along   Kansas   Highway   4   to  junction 
U.S.  Highway  24,  thence  east  along  U.S. 
Highway    24    to    the    Kansas -Missouri 
State  line,  to  points  in  Arkansas:    (3) 
from  points  In  Kansas  wi  and  north  of 


a  line  beguuiing  at  tlie  Kansas -Missouri 
State  line,  and  extending  along  U.S. 
Highway  24  to  junction  Kansas  Highway 
4,  to  junction  Kansas  Highway  99.  to 
jimction  U.S.  Highv.ay  50  'formerly  U.S. 
Highway  50S)  to  Garden  City.  Ksns.. 
and  thence  aJong  U.S.  Highway  50  to 
Kansas -Colorado  Suite  line,  to  points  in 
California:  (4)  from  points  in  Kan.sas 
beginning  at  Garden  City,  Kans..  and 
extending  along  U.S.  Highway  156  and 
U.S.  Highway  50,  thence  east  along  U.S. 
Highway  156  to  junction  U.S.  Highway 
56.  thence  east  along  U.S.  Highway  56 
to  junction  U.S.  Highway  81.  thence 
south  along  US.  Highway  81  to  juncUon 
U.S.  Highway  50.  thence  west  along  U.S. 
Highway  50  to  Garden  City.  Kans.,  to 
points  m  Colorado:  (5)  from  points  in 
Kansas  to  points  in  the  District  of 
Columbia . 

(6Ma)    From  tliose  points  in  Kansas 
on  and  south  of  a  line  begiiming  at  the 
Kansas-Colorado    State    line,    and    ex- 
tending   along   Interstate    Highway    70 
and  U.S.  Highway  24.  thence  east  along 
Intei-state  Highway  70  and  U.S.  High- 
way   24    to   junction   US.   Highway   81. 
thence  south  along  U.S.  Highwav  81  to 
junction  U.S.  Highway  50.  thence  west 
along  U.S.  Highway  50  to  the  Kansas- 
Colorado  State  line,  to  points  in  Idaho 
north  and  west  of  a  line  begining  at 
the   Ne\-ada-Idaho  Stite  line   and   ex- 
tending   on    U.S.    Highway    93.    thence 
north   along  U.S.   Highway   93   to  the 
Montsna-Idaho    State    line;     (b)    from 
ix)intii  in  Kansas  on  and  east  of  a  line 
beginning  at  the  Kansas-Nebraska  State 
line,  and  extending  along  U.S.  Highway 
77.  thence  south  along  U.S.  Highway  77 
to    junction    U.S.    Highway    24.    tlience 
along  U.S.  Highway  24  to  junction  Kan- 
sas Highway  18  (formerly  U.S.  Highway 
40)  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway    56    (formerly    U.S.    Highway 
50Nt     to    junction    U.S.    Highway    156 
(formerly  U.S.  Highway  50N)  to  Garden 
City.    Kan*.,    thence    east    along    U.S. 
Highway  50  to  junction  Kansas  High- 
way 99   to  Kansas   Highway  4.   thence 
along   KarL-^a-s   Highway   4    to    iunction 
U.S.  Highway  24.  thence  east  along  U.S. 
Highw.iy    24    to    the    Kansas -Missouri 
State  lire,  to  points  in  Idaho;  (?•  from 
tx)ints  in  Kansas  on  and  east  of  a  line 
beginning  at  the  Kansas -Nebraska  State 
line  and  extending  along  U.S.  Highway 
77,  thence  south  along  U.S.  Highway  77 
to    junction    U.S.    Highway   24.    thence 
along  US.  Hij.hway  24  to  junction  Kan- 
sas Highway  18  (formerly  U.S.  Highway 
40 •  to  junction  U.S.  Highway  77.  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway    56    t  formerly    U.S.    Higiiway 
50N>  to  :;:n.tion  U.S.  Highway  156  (for- 
merly  US.    Highway   50Ni    to   Garden 
City.    Kans..    thence    east    clor.s    U.S. 
Highway  50  to  junction  Kansas  High- 
way 99.  thence  along  Kansas  Highway 
99  to  junction  Kansas  Highway  4.  thence 
along   Kansas   Highway   4   to   junction 
U.S.  Highway  24,  thence  ea.st  along  U.S. 
Highway    24    to    the    Kansas-Mi.s,«:ourl 
State  Lne  to  points  in  Illinois;  (8)  from 
points  In  KanFos  on  and  east  of  a  line 
beginning  at  the  Kar-sas-Nebraska  State 
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line  and  extending  along  U.S.  Highway 
77,  thence  south  along  U.S.  Highway  77 
to  junction  U.S.  Highway  24.  thence 
along  U.S.  Highway  24  to  junction  Kan- 
.sas  Highway  18  (formerly  U.S.  Highway 
40)  to  junction  U.S.  Highway  77.  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway  56  (formerly  U.S.  Highway 
50N)  to  junction  U.S.  Highway  156 
( formerly  U.S.  Highway  50N)  to  Garden 
City.  Kans..  thence  east  along  U.S.  High- 
way 50  to  junction  Kansas  Highway  99. 
thence  along  Kansas  Highway  99  to 
junction  Kansas  Highway  4.  thence 
along  Kansas  Highway  4  to  junction 
U.S.  Highway  24.  thence  east  along  U.S. 
Highway  24  to  the  Kansas-Missouri 
State  line,  to  points  In  Indiana. 

1 9)    From  points  in  Kansas  on  and 
south  and  feast  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line,  and  extend- 
ing along  U.S.  Highway  77,  thence  south 
along  U.S.  Highway  77  to  junction  U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  junction  Kansas  Highway  18  (for- 
merly U.S.  Highway  40)  to  junction  U.S. 
Highway  77.  thence  along  U.S.  Highway 
77  to  junction  UJS.  Highway  56  (formerly 
U.S.  Highway  40)  to  junction  U.S.  High- 
way 156  (formerly  U.S.  Highway  SON) 
to  Garden  City.  Kans..  thence  east  along 
U.S.    Highway   50    to   junction   Kansas 
Highway  99.  thence  along  Kansas  High- 
way 99  to  junction  Kansas  Highway  4, 
thence  along  Kan,jas  Highway  4  to  U.S. 
Highway  24.  thence  east  along  U.S.  High- 
way  24   to   the   Kansas-Missouri   State 
line,  to  points  in  Iowa  on  and  north  and 
east  of  a  line  beginning  at  the  Iowa- 
Nebraska  State  line  and  extending  along 
Interstate  Highway  80.  thence  east  along 
Interstate  Highway  80  to  junction  U.S. 
Highway   65,   thence   south   along   U.S. 
Highway  65  to  the  Iowa-Missouri  State 
line:  <  10)  from  points  in  Kansas  on  and 
north  of  a  line  beginning  at  Kansas- 
Missouri  State  line,  and  extending  along 
U.S.   Highway    24    to   junction   Kansas 
Highway  4,  thence  along  Kansas  High- 
way 4  to  junction  Kansas  Highway  99. 
thence  along  Kansas  Highway  99  to  junc- 
tion  U.S.   Highway    50    (formerly   U.S. 
Highway  50S).  thence  along  U.S.  High- 
way 50  to  the  Kansas-Colorado  State 
line,  to  points  in  Louisiana;   (ID   from 
points  in  Kansas  to  points  in  Marjiand; 
(12)  from  points  in  Kansas  on  and  east 
of    a    line    begimiing    at    the    Kansas- 
Nebraska  State  line,  and  extending  along 
U.S.   Highway  77,   thence  south  along 
.  U.S.  Highway  77  to  junction  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24 
to  jimction  Kansas  Highway   18    i  for- 
merly    U.S.     Highway     40)      to    junc- 
tion U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  junction  U.S.  Highway  56 
(formerly  U.S.  Highway  50N).  to  junc- 
tion U.S.   Highway   156    (formerly  U.S. 
Highway  50N>    to  Garden  City,  Kans., 
thence  east  along  U.S.  Highway  50  to 
junction    Kansas    Highway    99,    thence 
along  Kaixsas  Highway  99  to  junction 
Kansas  Highway  4.  thence  along  Kansas 
Highway  4  to  junction  U.S.  Highway  24, 
thence  east  along  UJS.  Highway  24  to  the 
Kansas-Missouri  State  line,  to  points  in 
Michigan. 

(13)   From  points  In  Kansas  bounded 
by  a  line  beginning  at  the  Kansas-Ne- 
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bra.ska  State  line  and  extending  along 
U.S.  Highway  7T,  thence  south  along  U.S, 
Highway  77  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junction 
Kansas  Highway  18  (formerly  U.S.  High- 
way 40)    to  junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  junction 
U.S.  Highway  56  (formerly  U.S.  Highway 
SON)    to    junction    U.S.    Highway    156 
(formerly  U.S.  Highway  50N)  to  Garden 
City,  Kans..  thence  east  along  U.S.  High- 
way 50  to  junction  Kansas  Highway  99, 
thence  along  Kansas  Highway  99  to  junc- 
tion Kansas  Highway  4.  thence  along 
Kansas  Highway  4  to  junction  U.S.  High- 
way 24.  thence  east  along  U.S.  Highway 
24  to  the  Kansas-Missouri  State  line,  to 
points  in  Minnesota;  (14)  from  points  in 
Kansas  begimiing  at  Garden  City.  Kans., 
and  extending  along  U.S.  Highway  156, 
thence  east  along  U.S.  Highway  156  to 
junction  U.S.  Highway  56.  thence  east 
along  U.S.  Highway  56  to  junction  U.S. 
Highway  81.  thence  south  along  U.S. 
Highway  81  to  junction  U.S.  Highway  50, 
thence  west  along  U.S.  Highway  50  to 
Garden  City,  Kans.,  to  points  in  Mis- 
souri; (15)  from  those  points  in  Kansas 
beginning  at  Garden  City,  Kans..  and  ex- 
tending along  U.S.  Highway  156.  thence 
east  along  U.S.  Highway  156  to  jimction 
U.S.  Highway  56.  thence  east  along  U.S. 
Highway  56  to  junction  U.S.  Highway  81, 
thence  south  along  U.S.  Highway  81  to 
junction  U.S.  Highway  50.  thence  west 
along  U.S.  Highway  50  to  Garden  City. 
Kans..  to  points  iii  Nebraska;    (16)  (a) 
from  points  in  Kansas  on  and  east  of  a 
line  beginning  at  the  Nebraska-Kansas 
State   line   and    extending   along   UJ5. 
Highway  281.  thence  south  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
50.  thence  east  along  U.S.  Highway  50  to 
Kansas  Highway  99,  thence  north  along 
Kansas  Highway  99  to  junction  Kansas 
Highway  4,  thence  along  Kansas  High- 
way 4  to  junction  U.S.  Highway  24,  thence 
east  along  U.S.  Highway  24  to  the  Kan- 
sas-Missouri State  line,  to  points  in  Ne- 
vada; (16)  (b)  from  points  in  Kansas  on. 
west  and  south  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line,  and  extend- 
ing along  U.S.  Highway  281.  thence  along 
U.S.  Highway  281  to  jimction  U.S.  High- 
way 50,  thence  west  along  U.S.  Highway 
50  to  the  Kansas-Colorado  State  line,  to 
those  p>oints  in  Nevada  on  and  south  of  a 
line  beginning  at  the  Nevada -California 
State   hne,    and   extending   along   U.S. 
Highway  6,  thence  east  along  U.S.  High- 
way 6  to  junction  Nevada  Highway  25, 
thence  southeast  along  Nevada  Highway 
25  to  junction  U.S.  Highway  93,  thence 
east  along  U.S.  Highway  93  to  junction 
Nevada 'Highway  25,  thence  along  Ne- 
vada Highway  25  to  the  Nevada -Utah 
State  line;   (17)   from  points  in  Kansas 
on  and  north  of  a  line  beginning  at  the 
Kansas-Missouri  State  line,  and  extend- 
ing along  U.S.  Highway  24  to  junction 
Kansas  Highway  4.  thence  along  Kansas 
Highway  4  to  junction  Kansas  Highway 
99,  thence  along  Kansas  Highway  99  to 
junction  U.S.  Highway  50  (formerly  U.S. 
Highway  50S)   thence  along  U.S.  High- 
way   50    to   junction    Kansas-Colorado 
State  line,  to  points  in  New  Mexico. 

(18)  Prom  points  in  Kansas  to  points 
in  New  York ;  <  19)  from  points  in  Kansas 


on  and  north  of  a  line  beginning  at  Kan- 
sas-Missouri State  line,  and  extending 
along  U.S.  Highway  24  to  junction  Kan- 
sas  Highway   4.   thence   along   Kansas 
Highway  4  to  Junction  Kansas  Highway 
99.  thence  along  Kansas  Highway  99  to 
junction  U.S.  Highway  50  (formerly  U.S. 
Highway  SOS)    to  Garden  City.  Kans., 
and  thence  along  U.S.  Highway  50  to  the 
Kansas-Colorado  State  line,  to  ix»ints  in 
North   Carolina;    (20)    from   points   in 
Kansas  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line,  and 
extending  along  U.S.  Highway  77.  thence 
south  along  U.S.  Highway  77  to  junction 
U.S.  Highway  24,  thence  along  U.S.  High- 
way 24  to  junction  Kansas  Highway  18 
(formerly  U.S.  Highway  40)  to  junction 
U.S.  Highway  77.  thence  along  U.S.  High- 
way 77  to  junction  U.S.  Highway  56  (for- 
merly U.S.  Highway  SON)    to  junction 
U.S.  Highway  156  (formerly  U.S.  High- 
way 50N)  to  Garden  City,  Kans.,  thence 
along  east  on  U.S.  Highway  50  to  junc- 
tion Kansas  Highway  99.  thence  along 
Kansas  Highway  99  to  Kansas  Highway 
4.  thence  along  Kansas  Highway  4  to  U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  the  Kansas-Missouri  State  line,  to 
points  in  Ohio;  (21)  from  points  in  Kan- 
sas beginning  at  Garden  City.  Kans.,  at 
the  junction  U.S.  Highway  156  and  U.S. 
Highway  50,  thence  east  along  U.S.  High- 
way 156  to  junction  U.S.  Highway  56, 
thence  east  along  U.S.  Highway  56  to 
junction   of    U.S.   Highway    81,    thence 
south  along  U.S.  Highway  81  to  junction 
U.S.  Highway  50,  thence  west  along  U.S. 
Highway  50  to  Garden  City,  Kans.,  to 
points  in  Oklahoma;  (22)  from  points  in 
Kansas  to  points  in  Pennsylvania;  (23) 
from  points  in  Kansas  on  and  east  of  a 
line  beginning  at  the  Kansas-Nebraska 
State   line,   and   extending   along   U.S. 
Highway   77.   thence  south   along   U.S. 
Highway  77  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc- 
tion Kansas  Highway  18  (formerly  U.S. 
Highway  40)  to  junction  U.S.  Highway  77 
to  junction  U.S.  Highway  56  (formerly 
U.S.    Highway    SON)    to   junction    U.S. 
Highway   156    (formerly  U.S.   Highway 
SON)  to  Garden  City,  Kans.,  thence  east 
along    U.S.    Highway    50    to    junction 
Kansas  Highway  99.  thence  along  Kansas 
Highway  99  to  junction  Kansas  Highway 
4.  thence  along  Kansas  Highway  4  to  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  the  Kansas-Missouri  State  line,  to 
points  in  South  Dakota;  (24 )  from  points 
in  Kansas  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line,  and 
extending  along  U.S.  Highway  77,  thence 
south  along  U.S.  Highway  77  to  junction 
U.S.  Highway  24,  thence  along  U.S.  High- 
wav  24,  to  Kansas  Highway  18  (formerly 
U.S.  Highway  40)  to  junction  U.S.  Jligh- 
way  77.  thence  along  U.S.  Highway  77  to 
junction  U.S.  Highway  56  (formerly  U.S. 
Highway  SON)   to  Garden  City.  Kans., 
thence  east  along  U.S.  Highway  50  to 
junction    Kansas    Highway    99,    thence 
along   Kansas   Highway   99   to   Kansas 
Highway  4,  thence  along  Kansas  High- 
way 4  to  U.S.  Highway  24.  thence  along 
U.S.  Highway  24  to  the  Kansas-Missouri 
State  line,  to  points  in  Texas. 

(25»   From  points  in  Kansas  on  and 
c.ist  and  south  of  a  line  beginning  at  the 
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Kansas-Nebraska  State  line,  and  ex- 
tending along  U.S.  Highway  281.  thence 
south  along  U.S.  Highway  281  to  junc- 
tion Interstate  Highway  40.  thence  west 
along  U.S.  Highway  40  to  the  Kansas- 
Colorado  State  line,  thence  south  on  the 
Colorado- Kansas  State  line  to  U.S.  High- 
way 50.  thence  east  along  U.S.  Highway 
50  to  junction  Kansas  Highway  99. 
thence  north  along  Kansas  Highway  99 
to  junction  Kansas  Highway  4.  thence 
east  along  Kansas  Highway  4  to  junction 
U.S.  Highway  24.  thence  east  along  U.S. 
Highway  24  to  the  Kansas-Missouri  State 
line,  to  points  in  Utah;  <26)  from  points 
m  Kansas  to  those  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-North Carolina  State  line,  and  ex- 
tending north  along  U.S.  Highway  501  to 
junction  U.S.  Highway  29,  thence  north 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  522,  thence  along  U.S.  Highway 
522  to  the  Virginia-West  Virginia  State 
line;  (27)  from  points  in  Kansas  on  and 
north  of  a  line  beginning  at  Kansas- 
Missouri  State  line,  and  extending  along 
U.S.  Highway  24.  to  junction  Kansas 
Highway  4.  thence  along  Kansas  High- 
way 4  to  junction  Kansas  Highway  99, 
thence  along  Kansas  Highway  99  to 
junction  U.S.  Highway  50  (formerly  U.S. 
Highway  SOS)  thence  along  US.  High- 
way 50  to  the  Kansas-Colorado  State 
line,  to  points  in  West  Virginia:  (28 1 
from  points  in  Kansas  on  and  east  of  a 
line  beginning  at  the  Kansas-Ncbra«ka 
Stat«  line  and  extending  along  U.S. 
Highway  77.  thence  south  along  U.S. 
Highway  77  to  junction  U.S.  Highway  24. 
thence  along  U.S.  Highway  24  to  junction 
Kansas  Highway  18  (formerly  U.S.  High- 
way 40)  to  junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  junc- 
tion U.S.  Highway  56  (formerly  U.S. 
Highway  SON)  to  junction  U.S.  Highway 
156  (formerly  U.S.  Highway  SON» ,  thence 
east  on  U.S.  Highway  SO  to"  junction 
Kansas  Highway  99,  to  Kansas  Highway 
4.  thence  along  Kansas  Highway  4  to 
junction  U.S.  Highway  24,  thence  east 
along  U.S.  Highway  24  to  the  Kansas - 
Missouri  State  line,  to  points  in  Wis- 
consin; (29)  from  points  in  Kansas  on 
and  east  and  south  of  a  line  beginning 
at  the  Kansas-Nebra-ka  State  line,  and 
extending  along  U.S.  Highway  281. 
thence  south  along  U.S.  Highway  281  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High- 
way 40  to  the  Kansas-Colorado  State 
line,  thence  south  on  the  Colorado- 
Kansas  State  line  to  junction  U.S.  High- 
way SO,  thence  east  along  U.S.  Highway 
50  to  junction  Kansas  Highway  99. 
thence  north  along  Kansas  Highway  99 
to  junction  Kansas  Highway  4.  thence 
east  along  Kansas  Highway  4  to  junction 
U.S.  Highway  24,  thence  east  along  U.S. 
Highway  24  to  the  Kansas-Missouri 
State  line,  to  points  in  Wyoming.  The 
purpose  ol  this  filing  is  to  eliminate  the 
gateways  of:  Section  (1)  Syracuse, 
Kans.;  (2),  (6),  (21),  (24)  Wichita. 
Kans.;  (3),  (4)  Pratt.  Kans.;  (7).  (8), 
(12),  (13).  (19),  (20).  (23),  (27),  (28) 
Kansas  City,  Mo.;  (5),  (22)  Kansas  City. 


Mo.,  and  Ravciuia.  Ohio ;  >  9  > .  1 10 )  points 
in  Kansas;  dl),  (18).  (26)  Ravenna, 
Ohio;  I  IS)  Emporia.  Kans.;  (14)  To- 
peka.  Kans.:  (16^  <25).  (29)  Garden 
City.  Kans.:  il7',  il9'  Coolidge,  Kans. 

No.  MC  61825  (Sub-No.  E1046).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass. 
such  as  is  used  as  coiistruction  material. 
except  commodities  in  bulk,  those  of 
unusual  value,  commodities  requiring 
special  equipment! .  from  points  in  Stark 
Coimty,  Ohio,  within  50  miles  of  Steu- 
benville.  to  points  in  Tennessee  on  and 
south  and  east  of  a  line  beginning  at  the 
Tennessee-Kentucky  State  line  extend- 
ing along  U.S.  Highway  25-E  to  junction 
Tennessee  Highway  33,  thence  along 
Tennessee  Highway  33  to  junction  Ten- 
ne-s.-ee  Highway  62,  thence  along  Ten- 
nessee Highway  62  to  junction  Tennessee 
Highway  61,  thence  along  Tennessee 
Highway  61  to  junction  U.S.  Highway 
27,  thence  along  U.S.  Highway  27  to  the 
Termessee-Georgia  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewavs  of  Coketown.  Brooke  County, 
W.  Va.,  and  Clarksburg,  W.  Va. 

No.  MC  61825  <  Sub-No.  E1047i.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Coliuisville.  Va.  24078.  Applicant '.s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.s porting :  Glass. 
such  as  IS  used  as  construction  material, 
'except  commodities  in  bulk,  tliose  of 
unusual  value,  commodities  requiring 
special  equipment),  from  points  in  Har- 
nson  County.  Ohio,  and  tiiose  points  in 
Tuscarawas  County,  Ohio  within  50  miles 
of  Steubenville.  to  points  in  Tennessee 
on  and  east  and  south  of  a  line  begin- 
ning at  tlie  Tennessee-North  Carolina 
State  line  and  extending  along  U.S. 
Higliway  70  to  junction  Tennessee  High- 
^^■ay  62.  thence  along  Tennessee  Highway 
62  to  junction  Tennessee  Highway  61, 
thence  along  Teiinessee  Highway  61  to 
junction  U.S.  Highway  27.  thence  along 
U.S.  Highway  2t  to  the  Temiessee-Geor- 
gia  "tate  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coketown. 
Brocke  Co"ir.Tv.  w.  Va  ,  and  Clarksburp^. 
W.  Va. 

No.  MC  61825  "Sub-No.  E1048'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsviile.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  D.C. 
20036.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass, 
such  as  is  used  as  construction  material. 
(except  commodities  in  bulk,  those  of 
unusual  value,  commodities  requiring 
special  equipment),  from  points  in  Al- 


legheny. Beaver,  Lawrence  and  Wash- 
ingion  Counties,  Pa.,  and  tliose  points 
in  Butler  and  Westmoreland  Counties, 
Pa.,  within  50  miles  of  Steubenville,  to 
points  in  Georjgia.  The  purpose  of  this 
filing  IS  to  eliminate  the  gateway  of 
Coketown.  Brooke  County.  W.  Va..  and 
Cla.ks'ourg,  W.Va. 

No.  MC  61825  (Sub-No.  E1049'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385. '  Collinsville.  Va.  24078.  Applicants 
represc:itative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  DC. 
2003(i.  Authority  sought  to  oj:)erate  as  a 
ccmmoii  carrier,  by  motor  vehicle,  over 
irregular  roui«;.  transporting:  Glass. 
such  as  is  used  as  construction  material 
'except  commodities  in  bulk,  thw^e  of 
unusu.Tl  value,  commodities  requiring 
special  equipment*,  from  poinUi  in  Fay- 
ette County.  Pa.,  within  50  miles  of  Steu- 
benville. Oliio.  to  pxjints  in  (jeorgia  on 
and  west  of  a  line  beginning  at  the  Geor- 
gia-North Carolina  State  hne  and  ex- 
tending along  Georgia  Highway  69  to 
junction  U.S.  Highway  76.  thence  along 
U.S.  Highway  76  to  junction  U.S.  High- 
way 441.  thence  along  U.S.  Higinvay  441 
to  junction  Georgia  Highway  17.  thence 
along  Georgia  Highway  17  to  junction 
Georgia  Highway  80,  tlience  along  Geor- 
gia Highway  80  to  junction  Georgia 
Highway  24.  thence  along  (Georgia  High- 
way 24  to  jimction  (Georgia  Highway  21. 
thence  along  Georgia  Highway  21  to 
Savannah.  Ga..  at  the  Atlanti:-  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  ga^enays  of  Coketovyi.  Brooke 
County.  W.  Va  .  and  Clarksburs.  W.  Va. 

No  MC  61825  'Sub-No.  E1050'.  filed 
May  13.  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass. 
such  as  is  used  as  construction  material, 
(except  commodities  in  bulk  and  those 
of  unusual  value,  commodities  requiring 
special  equipment  > .  from  points  in 
Greene  County.  Pa.,  to  points  in  Georgia 
on  and  south  of  a  line  beginning  at  the 
Georgia -South  Carolina  State  hne  ex- 
tending along  (Georgia  Higliway  72  to 
junction  Georgia  Highway  98.  thence 
along  Georgia  Highway  98  to  junction 
Georgia  Highway  323,  thence  along 
Georgia  Highway  323  to  junction  Geor- 
gia Highway  141,  thence  along  Georgia 
Highway  141  to  junction  U.S.  Highway 
19,  thence  along  U.S.  Highway  19  to 
junction  Georgia  Highway  20.  thence 
along  Georgia  Highway  20  to  the  Geor- 
gia-Alabama State  line.  Tlie  purpose  of 
this  filing  is  to  ehminate  the  gatev,a.v.>; 
of  Coketown,  Brooke  County,  w.  Va.,  and 
Clarksburg.  W.  Va 

No.  MC  61825  (Sub-No.  EiO.'^l',  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TR.AJS'SFER  CORPORATION,  P.O.  Box 
385.  Collinsville,  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.,  NW..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass, 
such  as  is  used  as  construction  material, 
•except  commodities  in  bulk,  tliose  of 
unusual  value,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading* ,  from 
points  in  Allegheny.  Beaver,  and  Law- 
rence Counties.  Pa.,  and  those  points  in 
Butler  County,  Pa.,  within  50  miles  of 
Sreubenville.  Ohio,  to  Gallatin.  Tenn.. 
and  poir.ts  in  Tennessee  on  and  east  of 
1  line  beginning  at  the  Tennessce-Ken- 
luckv  State  line,  extending  along  U.S. 
Highway  230  to  the  Tennessee-Alabama 
State  line.  The  purpose  of  this  filing  is 
CO  eliminate  the  gateway  of  Coketown, 
Brooke  County,  W.  Va.,  and  Clarksburg. 
•.V.  Va. 

No    MC  61825   (Sub-No.  E1052).  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicants 
representative:    Harry  J.   Jordan.   1000 
Sixteenth  St..   NW.,   Washington.   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Glass. 
such  a«  is  used  as  construction  material, 
except  commodities  in  bulk,  those  of  im- 
usual  value,  and  commodities  requiring 
special  equipment) ,  from  points  in  West- 
moreland County,  Pa.,  within  50  miles  of 
Steubenville,  Ohio,  to  Gallatin,  Tenn., 
and  points  in  Tennessee  on  and  west  of 
^  line  beginning  at  the  Tennessee-Vir- 
ginia State  line  extending  along  Tenne.s- 
.■,ee  Highway  70  to  junction  Tennessee 
Highway    31.    thence    along    Tennessee 
Highwav  31   to  junction  U.S.  Highway 
ll-W,  thence  along  U.S.  Highway  11-W 
CO  junction  U.S.  Highway  25-E,  thence 
along  U.S.  Highway  25-E  to  junction  In- 
terstate Highway  40,  thence  along  In- 
erstate  Highway  40  to  the  Tennessee- 
North  Carolina  State  line,  and  extending 
west  along  U.S.  Highway  231  beginning 
It  the  Tennessee-Kentucky  State  line 
extending    to    the    Tennessee-Alabama 
State  hne.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Coketown. 
Brooke  County.  W.  Va.,  and  Clarksburg. 
W.  Va. 

No    MC  61825  i  Sub-No.  E1053>.  filed 
Mav  13.  1974.  Applicant:   ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.   24078.  Applicant's 
representative:    Harry   J.   Jordan.   1000 
Sixteenth   St..    NW..   Washington.    D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Glass. 
such  as  is  used  as  construction  material 
'  except  commodities  in  bulk,  those  of  un- 
usual value,  and  commodities  requiring 
.special    equipment),    from    points    In 
Washington   County,  Pa.,   to  points   in 
Tennessee  on  and  east  and  south  of  a 
line  beginning  at  the  Tennessee-Virginia 
State   line   extending   along   Tenne.ssee 
Highwav  70  to  junction  Tennessee  High- 
way 33.  thence  along  Tennessee  Highway 
J3  to  junction  Tennessee  Highway  62. 
thence  along  Tennessee  Highway  62  to 
junction  Tennessee  Highway  61,  thence 
along  Temiessee  Highway  61  to  junction 
U  S.  Highway  70,  thence  along  U.S.  High- 
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way  70  to  junction  Tennessee  Highway 
96,  thence  along  Tennessee  Highway  96 
to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  the  Tennes- 
see-Alabama state  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Coketown.  Brooke  County,  W.  Va..  and 
Clarksburg,  W.  Va. 

No.  MC  61825  (Sub-No.  E1054>.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRASFER  CORPORATION,  P.O.  Box 
385,  CoUinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  NW.,  Washington,  D.C. 
2003C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
such  as  is  used  as  construction  material 
(except  commodities  in  bulk,  those  of 
unusual  value,  and  commodities  requir- 
ing special  equipment),  from  points  in 
Brooke.  Hancock,  and  Ohio  Counties. 
W.  Va..  to  points  in  Georgia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown.  Brooke  County.  W.  Va..  and 
Clarksburg,  W.Va. 

No.  MC  61825  (Sub-No.  E1055>.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TR.VNSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
such  as  is  used  as  construction  material 
I  except  commodities  In  bulk,  those  of 
imusual  value,  and  commodities  requir- 
ing special  equipment),  from  points  in 
Marshall  County,  W.  Va..  and  points  in 
Wetzel  County.  W.  Va.,  within  50  miles 
of  Steubenville.  Ohio,  to  points  in  Geor- 
gia on  and  south  of  a  line  beginning  at 
the  Georgia-South  Carolina  State  line 
extending  along  U.S.  Highway  278  to 
jimction  U.S.  Highway  78,  thence  along 
U.S.  Highway  78  to  the  Georgia-Alabama 
State  line.  The  purpase  of  this  filing  is 
to  eliminate  the  gateway  of  Coketown, 
Brooke  County.  W.  Va..  and  Clarksburg, 
W.Va. 

No  MC  61825  (Sub-No.  E1057»,  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass. 
such  as  Ls  used  as  construction  material 
I  except  commodities  in  bulk,  those  of 
unu.'^ual  value,  and  com:nodities  requir- 
ing special  equipment',  from  points  in 
Brooke  County.  W.  Va..  to  points  in  Ten- 
nessee on  and  east  and  south  of  a  line 
beginning  at  the  Tennessee-Virginia 
State  line  ani  extending  along  Tennes- 
see Highway  70  to  junction  Tennessee 
Highvay  33.  thence  along  Tennessee 
Highway  33  to  junction  Tenne.ssee  High- 
way 31.  thence  along  Tennessee  Highway 
31    to    junction    U.S.    Highway    11-W, 

thence   along   U.S.   Highway    11-W   to 
junction  Tennessee  Highway  62,  thence 

long  Tennessee  Highway  62  to  junction 


Tennessee  Highway  6l,  thence  along 
Tennessee  Highway  61  to  junction  U.S. 
Highway  70.  thence  long  U.S.  Highway 
70  to  junction  Tennessee  Highway  96. 
thence  along  Tennessee  Highway  96  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  the  Tennessee-Ala- 
bama State  line.  The  purpHjse  of  tliis 
filing  is  to  eliminate  the  gateways  of 
Coketown.  Brooke  County.  W.  Va..  and 
Clarksburg,  W.  Va. 

No.  MC  92983  (Sub-No.  E57)  (Cor- 
rection » ,  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  April  28, 
1976,  and  republished,  as  partially  cor- 
rected, this  issue.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO..  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  isame  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (E)  Chemicals,  in  bulk, 
from  points  in  Wyoming  to  points  in 
Delaware.  District  of  Columbia.  Mary- 
land. New  Jersey,  New  York,  Pennsyl- 
vania, Virginia,  and  West  Virginia.  The 
purpose  of  this  filing  is  ta  eliminate  the 
gateway  of  Kansas  City.  Mo. 

Note.— The  purpose  of  this  partial  repub- 
Mcatlon  Is  to  correct  the  territorial  descrip- 
tion by  adding  the  correct  origin  state  of 
Wyoming  under  Part  (E).  The  remainder  of 
this  letter-notice  remains  as  previously  pvjb- 
Ushed. 

No.  MC   104149    (Sub-No.   El  >    <  Cor- 
rection), filed  May  15,  1974,  published 
in  the  Federal  Register  issue  of  July 
27   1977,  and  republished,  corrected,  this 
Issue.    Applicant:     OSBORNE    TRUCK 
LINE,  INC..  518  North   31st,  Birming- 
ham,   Ala.    Applicant's    representative: 
William  P.  Jackson.  Jr..  919  EighteenUi 
St.  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (2»  Iron  and  steel 
products  (except  commodities  in  bulk>. 
in  minimum  shipments  of  10,000  pounds, 
between  Birmingham,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, on  and  east  of  a  line  commenc- 
ing at  the  Illinois-Kentucky  State  line 
and  extending  along  U.S.   Highway  45 
to    junction    U.S.    Highway    60,    thence 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  68,  thence  along  U.S.  Highway 
68   to  junction  Kentucky   Highway   80. 
thence  along  Kentucky  Highway  80  to 
junction  Kentucky  Highway  453.  thence 
alone   Kentucky    Highway    453    to   the 
Kentucky-Tennessee  State  line.  ("Plant- 
site   of   Revere   Copper   &   Brass.   Inc.. 
located  approximately  6  miles  south  of 
Scottsboro.    Ala.).    (3)    Aluminum    and 
alnminurii   products,  the  transportation 
of  which,  because  of  size  or  weight;  re- 
quires the  use  of  special  equipment  (ex- 
cept commodities  in  bulk) :  (c>  between 
points  in  Florida  on,  south  and  west  of 
a  line  commencing  at  the  Florida-Geor- 
gia State  hne  and  extending  along  In- 
terstate Highway   75   to  junction  U.S. 
Highway  441,  thence  along  U.S.  Highway 
441   to   junction  Florida   Highway   528, 
thence  along  Florida  Highway  528  to  the 
Atlantic  Ocean,  on  the  one  hand,  and. 
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on  the  other,  points  in  Ohio,  on,  north 
and  west  of  a  line  commencing  at  the 
Ohio-Kentucky  State  line  and  extending 
along  Ohio  Highway  139  to  junction  Ohio 
Highway  93,  thence  along  Ohio  High- 
way 93  to  jtmction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junc- 
tion Ohio  Highway  21.  thence  along  Ohio 
Highway  21  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
junction  U.S.  62,  thence  along  U.S.  High- 
way 62  to  junction  U.S.  Highway  422, 
thence  along  U.S.  Highway  422  to  the 
Ohio-Pennsylvania  State  line.  < 'Mont- 
gomery. Ala.;  and  the  Plantsite  of  Revere 
Copper  &  Brass,  Inc.,  at  or  near  Scotts- 
boro, Ala.)  •••(g)  between  points  in 
Georgia,  on  and  south  of  a  line  com- 
mencing at  the  Alabama-Georgia  State 
line  and  extending  along  Georgia  High- 
way 109  to  junction  Georgia  Highway  18, 
thence  along  Georgia  Highway  18  to 
jimction  Georgia  Highway  74.  thence 
along  Georgia  Highway  74  to  junction 
U.S.  Highway  19,  thence  along  U.S. 
Highway  19  to  jimction  Georgia  High- 
way 22,  thence  along  Georgia  Highway 
22  to  junction  U.S.  Highway  341,  thence 
along  U.S.  Highway  341  to  junction  Geor- 
gia Highway  50,  thence  along  Georgia 
Highway  50  to  the  Atlantic  Ocean,  on 
the  one  hand,  and,  on  the  other,  points 
In  Indiana,  on  and  west  of  a  line  com- 
mencing at  the  Kentucky-Indiana  State 
line  and  extending  along  U.S.  Highway 
421  to  junction  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  junction  In- 
diana Highway  101. 

Thence  along  Indiana  Highway  101  to 
junction  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 
to  the  Indiana-Ohio  State  line.  ('Bir- 
mingham, Ala.;  and  the  plantsite  of 
Revere  Copper  &  Brass.  Inc.,  at  or  near 
Scottsboro,  Ala.)  •  •  •  tj)  Between 
points  in  Mississippi,  on  and  south  of 
a  line  commencing  at  the  Louisiana- 
Mississippi  State  line  and  extending 
along  U.S.  Highway  84  to  junction  U.S. 
Highway  61,  thence  along  U.S.  Highway 
61  to  junction  Mississippi  Highway  18, 
thence  along  Mississippi  Highway  18  to 
junction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  junction 
Interstate  Highway  55,  thence  along  In- 
terstate Highway  55  to  junction  Missis- 
sippi Highway  16,  thence  along  Missis- 
sippi Highway  16  to  junction  Mi.ssissippi 
35,  thence  along  Mississippi  Highway 
35  to  junction  Mississippi  Highway  25, 
thence  along  Mississippi  Highway  25  to 
junction  U.S.  Highway  82,  thence  along 
U.S.  Highway  82  to  the  Mississippi-Ala- 
bama State  line,  on  tlie  one  hand,  and. 
on  the  other,  points  in  Indiana,  on.  north 
and  east  of  a  line  commencing  at  the 
Illinois-Indiana  State  line  and  extend- 
ing along  U.S.  Highway  41  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  junction  Interstate  Highway 
65,  thence  along  Interstate  Highway  65 
to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In- 
diana Highway  46,  thence  along  Indiana 
Highway  46  to  junction  Indiana  Highway 
7,  thence  along  Indisina  Highway  7  to 
the  Indiana-Kentucky  State  line.  (Bir- 


mingham or  Decatur.  Ala  :  and  the 
plantsite  of  Revere  Copper  &  Brass.  Inc.. 
at  or  near  Scottsboro,  Ala.'>.  (10)  Iron 
and  steel  articles,  tlie  transportati<Mi  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  Fibre 
pipe  and  fibre  pipe  fittings  which  are 
contractors'  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment:  ib»  From 
points  in  Alabama,  on  and  east  of  a  hne 
commencing  at  the  Alabama-Florida 
state  line  and  extending  along  Alabama 
Highway  41  to  junction  U.S.  Highway 
31,  thence  along  U.S.  Highway  31  to 
junction  Alabama  Highway  83.  thence 
along  Alabama  Highway  83  to  junction 
Alabama  Highway  47.  thence  along  Ala- 
bama Highway  47  to  junction  Alabama 
Highway  10,  thence  along  Alabama 
Highway  10  to  junction  Alabama  County 
Highway  59,  thence  along  Alabama 
County  Highway  59  to  junction  Ala- 
bama County  Highway  16.  thence  along 
Alabama  County  Highway  16  to  junc- 
tion Alabama  Highway  89,  thence  along 
Alabama  Highway  89  to  junction  Ala- 
bama Highway  41,  thence  along  Alabama 
Highway  41  to  jimction  Alabama  High- 
way 22,  thence  along  Alabama  Highway 
22  to  junction  U.S.  Highway  31.  thence 
along  U.S.  Highway  31  to  junction  Ala- 
bama Highway  150.  thence  along  Ala- 
bama Highway  150  to  junction  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
junction  Alabama  Highway  79.  thence 
along  Alabama  Highway  79  to  junction 
U.S.  Highway  72. 

Thence  along  U.S.  Highway  72  to  the 
Alabama-Tennessee  State  line  to  points 
in  Oklahoma,  restricted  against  the 
transportation  of  commodities  used  in 
or  in  connection  with  the  discovery,  de- 
velopment, production,  refining,  manu- 
facturing, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by 
products.  ('Montgomery  or  Birming- 
ham. Ala.)  •  '  '  <ci  From  points  in 
Alabama,  on  and  east  of  a  line  com- 
mencing at  the  Alabama-Florida  State 
line  and  extending  along  Alabama  High- 
way 41  to  junction  U.S.  Highway  31. 
thence  along  U.S.  Highway  31  to  junction 
Alabama  Highway  83.  thence  along  Ala- 
bama Highway  83  to  junction  Alabama 
Highway  47.  thence  along  Alabama 
Highway  47  to  junction  Alabama  High- 
way 10,  thence  along  Alabama  Highway 
10  to  junction  Alabama  County  High- 
way 59,  thence  along  Alabama  County 
Highway  59  to  junction  Alabama  County 
Highway  16,  thence  along  Alabama 
County  Highway  16  to  junction  Alabama 
Highway  89,  thence  along  Alabama 
Highway  89  to  junction  Alabama  High- 
way 41,  thence  along  Alabama  Highway 
41  to  junction  Alabama  Highway  22. 
thence  along  Alabama  Highway  22  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  junction  Alabama 
Highway  150,  thence  along  Alabama 
Highway  150  to  junction  U.S.  Highway 
11.  thence  along  U.S.  Highway   11  to 


junction  Interstate  Highway  65.  thence 
along  Interstate  Highway  65  to  junction 
Alabama  Highway  79.  thence  along  Ala- 
bama Highway  79  to  junction  U.S.  Higli- 
way  72,  thence  along  U.S.  Highway  72 
to  the  Alabama -Tennessee  State  hne.  to 
points  in  Arkansas,  on  and  west  of  a  line 
commencing  at  the  Arkansas-Louisiana 
State  line  and  extending  along  U.S. 
Highway  79  to  junction  Arkansas  High- 
way 15,  thence  along  Arkansas  Highway 
15  to  junction  Arkansas  Highway  31. 
thence  along  Arkansas  Highway  31  to 
junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  junction  Arkansas 
Highway  115,  thence  along  Arkansas 
Highway  115  to  the  Arkansas -Missouri 
State  line,  restricted  against  the  trans- 
portation of  commodities  used  in  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufactur- 
ing, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by 
products.  ('Montgomery  or  Birming- 
ham, Ala.). 

•  13)  Iron  and  steel  products  <  except 
commodities  in  bulk) ,  in  minimum  ship- 
ments of  10.000  pounds,  between  Bir- 
mingham, Ala.,  and  points  within  10 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  Kentucky,  on  and 
east  of  a  line  beginning  at  the  Illinois- 
Kentucky  State  line,  and  extending 
along  U.S.  Highway  45  to  junction  Ken- 
tucky Highway  60,  thence  along  Ken- 
tucky Highway  60  to  junction  U.S.  High- 
way 68.  thence  along  U.S.  Highway  68  to 
junction  Kentucky  Highway  80.  thence 
along  Kentucky  Highway  80  to  junction 
Kentucky  Highway  453,  thence  along 
Kentucky  Highway  453  to  the  Kentucky- 
Tennessee  State  line.  ('Plantsite  of  Re- 
vere Copper  &  Brass,  Inc.,  located  at  or 
near  Scottsboro,  Ala).  (14)  Iron  and 
steel  products  < except  in  bulk),  tlie 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  SF>ecial 
equipment,  in  minimum  shipments  of 
10,000  pounds:  <b)  between  points  in 
Georgia,  on  and  south  of  a  line  com- 
mencing at  the  Alabama-Georgia  State 
line  extending  along  Georgia  Highway 
109  to  junction  Georgia  Highway  41. 
thence  along  Georgia  Highway  41  to 
junction  Georgia  Highwa:.  90.  thence 
along  G^eo^gia  Highway  90  to  junction 
Georgia  Highway  32,  thence  along  Geor- 
gia Highway  32  to  junction  Georgia 
Highway  99.  thence  along  Georgia  High- 
way 99  to  junction  U.S.  Highway  341. 
thence  along  U.S.  Highway  341  to  junc- 
tion Georgia  Highway  50.  thence  along 
Georgia  Highway  50  to  the  Atlantic 
Ocean,  on  the  one  hand,  and.  on  the 
other,  points  in  Kentucky,  on.  north  and 
west  of  a  line  commencing  at  the  Ken- 
tucky-Indiana State  line,  and  extend- 
ing along  Interstate  Highway  65  to  junc- 
tion U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  U.S.  Highway 
41,  thence  along  U.S.  Highway  41  to 
junction  U.S.  Highway  Alternate  41. 
thence  along  U.S.  Highway  Alternate  41 
to  the  Kentucky-Tennessee  State  hne. 
('Birmingham,  Ala.;  and  the  plantsite 
of  Revere  Copper  &  Brass,  Inc  ,  located 
at  or  near  Scottsboro.  Ala.) . 
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The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  indicated  by  asterisks 
above. 

Note.— The  purpose  of  tills  correction  Is 
to  correct  Paragraph  No.  2,  3(c).  3(g),  3(J), 
10(b),  10(c),  13.  and  14(b).  The  remainder 
of  this  letter-notice  remains  as  prevlou.sly 
published. 

No.MC  113843  (Sub-No.  E149)  fcor- 
rection'.  filed  May  12.  1974,  published  in 
^he  Federal  Register  Issue  of  October  7, 
1975.  and  republished,  as  corrected,  tliis 
Lssue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St., 
Boston.  Mass.  02210.  Applicant's  repre- 
sentative: Lawrence  T.  Shells  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  as  defined  by  the  Commission, 
from  Martins  Ferry.  Ohio,  to  those  points 
in  Illinois  on  and  north  of  a  line  begin- 
ning at  the  Indiana-Illinois  State  line 
and  extending  along  Interstate  Highway 
80  to  juction  Interstate  Highway  180, 
thence  along  Interstate  Highway  180  to 
junction  Illinois  Highway  29,  thence 
along  Illinois  Highway  29  to  Peoria.  Illi- 
nois, thence  along  Illinois  Highway  116 
to  junction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  the  Mississippi  River.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Detroit,  Mich. 

Note. — TIj©  purpose  of  this  correction  la 
to  show  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E771)  (par- 
tial correction) ,  filed  May  19.  1974.  pub- 
lished in  the  Federal  Register  Issues  of 
July  17,  1975,  and  July  20,  1977,  and  re- 
published, as  corrected,  this  issue.  Appli- 
cant: REFRIGERATED  POOD  EX- 
PRESS. INC.,  316  Summer  Street.  Bos- 
ton, Massachusetts  02210.  AppUcanfs 
representative:  Lawrence  T.  Shells  (same 
as  aboveK  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  (12)  Between  Norrlstown,  Pa.. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Ohio  on,  north  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  extending  along  U.S.  Highway 
20  to  Cleveland,  thence  along  U.S.  High- 
way 6  to  junction  Ohio  Highway  13. 
th?nce  along  Ohio  Highway  13  to  Nor- 
walk,  thence  along  U.S.  Highway  20  to 
.iunction  Ohio  Highway  18,  thence  along 
Ohio  Highway  18  to  junction  U.S.  High- 
way 224.  thence  along  U.S.  Highway  224 
to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  Junction  U.S. 
Highway  33.  thence  along  U.S.  Highway 
33  to  junction  Ohio  Highway  29,  thence 
along  Ohio  Highway  29  to  the  Ohio-In- 
diana State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El- 
mira,  N.Y. 

Note. — The  purpose  of  this  partial  correc- 
tion l3  to  include  a  portion  omitted  In  Part 
(12).  The  remainder  of  this  letter  notice  re- 
mains as  previously  published. 

No.  MC  118518  (Sub-No.  El)  (partial 
correction) .  filed  February  24, 1976,  pub- 


lished In  the  Federal  Register  issue  of 
August  4,  1977,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  MUKLUK 
FREIGHT  LINES,  INC.,  3111  C  Street. 
Anchorage.  Alaska  99503.  Applicant's 
representative:  Leo  C.  P^aney,  918  Six- 
teenth St.  NW.,  Washington,  D.C.  20006. 

Note. — The  purpose  of  this  Notice  Is  to  re- 
flect the  correct  docket  niunber.  This  case  ap- 
peared as  "No.  MC-1 19518  (Sub-No.  El)  "  and 
should  read  aa  "No.  MOl  18518  (Sub-No. 
El)".  The  letter-notice  remains  as  previously 
published. 

No.  MC  119657  (Sub-No.  El)  (partial 
correction) ,  filed  June  5,  1974,  published 
In  the  Federal  Register  Issue  of  Novem- 
ber 13,  1974,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  GEORGE 
TRANSIT  LINE,  INC.,  760-4  NE.  47th 
Place.  Des  Moines,  Iowa  50313.  Appli- 
cant's representative:  Kenneth  P.  Dud- 
ley. Yates  Building.  611  Church  St.,  P.O. 
Box  279.  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting:  (3)  Animal  and  poultry 
feed  ingredients,  dry,  in  bulk,  between 
points  in  Illinois  on  and  south  of  a  line 
from  the  Ullnols-Iowa  State  line  along 
niinols  Highway  164  to  the  junction  of 
U.S.  Highway  34,  thence  along  U.S.  High- 
way 34  to  the  Jimction  of  Interstate 
Highway  74,  thence  along  Interstate 
Highway  74  to  the  Illinois-Indiana  State 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  Minnesota  (except  points  east 
of  a  line  from  the  Minnesota-Iowa  State 
line  along  Interstate  Highway  35  to 
Bumsville,  thence  along  unnumbere<l 
highway  to  the  jimction  of  Minnesota 
Highway  52.  thence  along  Minnesota 
Highway  52  to  the  junction  of  Minne- 
sota Highway  55,  thence  along  Minne- 
sota Highway  55  to  the  Minnesota- 
Wisconsin  State  line  (points  In  Polk 
County,  Iowa)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  Indi- 
cated by  the  asterisks  above. 

Note. — The  purpKDse  of  this  partial  correc- 
tion 13  to  correct  Part  (3)  Illinois  Highway 
64  to  read  lUlnols  Highway  164  Instead.  The 
remainder  of  thta  letter  notice  remains  as 
previously  published. 

No.  MC  141969  (Sub-No.  E3  through 
E33).  Applicant:  NOBLE  TRANSPORT. 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger.  Suite  140,  Cherry  Creek  Cen- 
ter, 360  South  Monroe.  Denver.  Colo. 
80209.  Notice  Is  hereby  given  that  pur- 
suant to  MC-F-12573,  the  authority  set 
forth  In  the  following  Federal  Registers 
for  Ashworth,  No.  MC-1872.  has  been 
transferred  to  Noble  Transport.  Octo- 
ber 28,  1975— Subs  E20.  E21.  E22.  E23, 
E24.  E25,  E26.  E27,  E28.  E29";  July  6, 
1977— Subs  E6,  E7,  E9.  E13,  E14.  E19. 
E30,  E31,  E32.  E33;  July  7,  1977 — Subs 
E5,  E8;  July  13.  1977— Subs  E3.  E4.  E17; 
July  20.  1977— Subs  ElO.  Ell,  E12,  E15, 
E16. 

By  the  Commission 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

(FR  Doc.77-24636  Piled  8-24-77:8:45  am] 


(Notice  No.  2141 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410tg)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  othen\ise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  by  September  26,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representatlve(s) ,  or  applicants  (if  no 
such  representative  Is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
prbp)Osed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
qtiest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  aflBdavlts. 

The  operating  rights  set  forth  below 
are  in  synop.ses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC  76995,  filed  August  19, 
1977.  Transferee:  MERCER  BROS. 
TRUCKING  COMPANY,  Route  1.  Box 
248,  Wilson.  N.C.  27893.  Transferor: 
John  Lewis  Read  (Mrs.  Willie  S.  Read. 
Administratrix),  d.b.a.  Read's  Truck 
Line.  P.O.  Box  664.  Warrenton  (form- 
erly Norlina),  N.C.  Applicant's  repre- 
sentative: Jerry  D.  Mercer,  P.O.  Box  952, 
Wilson,  N.C.  27893.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  70958  issued  August  24, 
1949,  as  follows:  Cotton  from  Littleton, 
N.C.  and  points  within  35  miles  thereof 
to  Danville  and  Norfolk,  Va.  and  points 
in  North  Carohna;  lumber  from  Fuquay 
Sprmgs.  Durha-Ti.  and  Littleton,  N.C. 
and  points  within  10  miles  of  Durham 
and  35  miles  of  Littleton  to  Norfolk  and 
Richmond,  Va.,  Baltimore,  Md..  and  the 
District  of  Columbia,  points  in  Virginia 
within  10  miles  of  Richmond  or  25  miles 
of  Norfolk,  and  those  in  Maryland  or 
Virginia  within  25  miles  of  either  Balti- 
more, Md.  or  the  District  of  Columbia; 
agricultural  commodities  from  Little- 
ton. N.C.  and  points  within  35  mllea 
thereof  to  Petersburg,  Emporia,  and  Suf- 
folk. Va.:  livestock  from  Littleton.  N.C. 
and  points  within  35  miles  thereof  to 
Richmond,    Va.;     general    commoditiet 
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with  the  usual  exceptions  from  Rich- 
mond, Norfolk,  and  Suffolk,  Va.  to  Lit- 
tleton, N.C.  and  points  within  25  miles 
thereof;  and  empty  glass  bottles  from 
Laurens,  S.C.  to  Littleton,  N.C.  Trans- 
feree is  presently  authorized  to  operate 
as  a  common  carrier  under  Certificate 
No.  MC-124050;  apphcation  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC  77215.  filed  July  13,  1977. 
Transferee:  COSTA  LINES,  INC.  d.b.a., 
Trinidad    Freight    Service,     Ssuita    Fe 
Yards,  Trinidad,  Colo.  81082.  Transferor: 
Anna  Gasperetti  and  John  B.  Gasperetti, 
Jr.,  d.b.a.  The  Tri-C  Transfer  and  Stor- 
age,   111    West   10th   St.,   Walsenburg, 
Colo.  81089.  Applicants'  representative: 
Joe  Costa,   Santa  Pe   Yards,   Trinidad, 
Colo.  81082.  Authority  sought  for  pur- 
chase  by   transferee  of   the   operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates    No.     MC-135695     and,     MC- 
135695    (Sub-No.   1)    issued  January   12. 
1972  and  April  5,  1972  as  follows:   Used 
household  goods,  between  points  in  Ala- 
mosa.   Baca,    Bent,    Conejos.    Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,   Mineral,   Otero,   Prowers,   Rio 
Grande,  and  Saguache  Counties,  Colo. 
Also  general  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Walsenburg,  Colo.,  and  Gardner,  Colo., 
serving  all  intermediate  points,  and  the 
off-route  point  of  Red  Wing,  Colo,  from 
Walsenburg  over  Colorado  Highway  69  to 
Gardner,    and    return    over    the    same 
route.  And  General  commodities  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,    commodities    in    bulk,    and 
those  requiring  special  equipment,  be- 
tween  Walsenburg,   Colo.,   on   the   one 
hand,  and,  on  the  other,  points  in  Huer- 
fano County,  Colo.  Transferee  is  present- 
ly authorized  to  operate  as  a  common 
carrier  imder  Certificate  No.  MC-1 36 183 
and  subs  thereafter.  Application  has  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b). 

No.  MC-FC  77225,  filed  July  20,  1977. 
Transferee:  SPECIALIZED  TRUCKDTG, 
INC.,  4714  Elysian,  Houston,  Tex.,  77009. 
Tlransferor:  Gregg  Construction  Co., 
Inc.,  P.O.  Box  579,  White  Oak,  Tex., 
75693.  Applicant's  representative:  Joe  G. 
Pender,  711  Louisiana.  No.  1150,  S.  Tow- 
er, Houston,  Tex.,  77002.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  of  Registration  No. 
MC-99026  < Sub-No.  D.  obtained  by 
transferor  pursuant  to  No.  MC-FC- 
76801,  consummated  March  14,  1977,  as 
follows:  various  specified  commodities 
wholly  within  the  state  of  Texas.  Trans- 
feree presently  holds  no  authority  from 
this  C<Mnmission.  Apphcation  has  not 
been  filed  for  temporary  authority  un- 
der Section  2  lOa(b). 

No.  MC-FC  77230,  filed  July  25.  1977. 
Transferee:  MOSLEY  TRUCKING.  INC., 
Jacksonville,  Fla.  32265.  Apphcants' 
representative:  Sol  H.  Proctor,  Attorney 
at  Law,  1101  Blackstone  Bldg.,  Jackson- 
ville,  Fla.   32202.   Authority   sought  for 


purchase  by  transferee  of  the  operatinfe 
rights  of  transferor,  as  set  forth  In  Cer- 
tificates No.  MC  117675  and,  MC-1 17675 
(Sub-No.  7),  issued  June  16.  1971,  and 
June  12,  1975,  respectively,  as  follows: 
Bananas,  from  Miami,  Tampa,  Port  Lau- 
derdale, and  Port  Everglades.  Fla.,  and 
Charleston.  S.C,  to  Jacksonville,  Fla., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Prom  Jacksonville,  Fla.,  to  Savannah, 
Ga  ,  and  Charleston.  S.C.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  From 
Charleston.  S.C  to  points  in  Florida, 
with  no  transportation  for  compensation 
on  return  except  as  othenx'lse  authorized. 
Also  fresh  fruits,  berries  and  vegetables, 
when  transported  to  the  same  vehicle 
with  bananas  (authorized  herein),  Prom 
Jacksonville,  Fla.,  to  Savannah,  Ga.,  and 
Charleston,  S.C,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  And  bananas,  and 
fresh  fruits,  fresh  berries  and  fresh  vege- 
tables when  transported  In  the  same  ve- 
hicle with  bananas,  from  Gulf  port,  Miss., 
to  points  in  Florida,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Ako  bananas, 
and  agricultural  commodities,  otherwise 
exempt  from  economic  regulation  under 
section  203(b)  <6»  of  the  Interstate 
Commerce  Act,  when  transported  in 
mixed  loads  with  bananas.  From  Mobile, 
Ala.,  to  points  in  Florida  and  Georgia, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporaiT 
authority  under  Section  210a(b) . 

No.  MC-FC  77233,  filed  July  28.  1977. 
Transferee:  JOSEPH  CHAIR VOLOTTI, 
INC.,  P.O.  Box  307,  Waverly,  NY.  14892. 
Transferor:  Joseph  Chalrvolottl.  P.O. 
Box  307,  Waverly,  NY.  14892.  Appli- 
cant's representatives:  S.  Michael  Rich- 
ards, Raymond  A.  Richards.  44  North 
Avenue,  Webster,  N.Y.  14580.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC-104222  « Sub-No. 
4),  issued  July  14,  1955.  as  follows:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  and  In  connection  therewith 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business.  From 
Waverly,  N.Y.,  to  points  in  Pennsylvania 
north  of  the  southern  boundaries  of 
Monroe.  Carbon,  Schuylkill,  Northum- 
berland, Union.  Centre.  Clearfield,  Indi- 
ana. Armstrong.  Butler,  and  LawTence 
Counties,  Pa.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a' b) . 

No.  MC-FC  77240,  filed  August  4,  1977. 
Transferee:  BARRETT'S  PICK  UP 
SERVICE,  INC.,  478  Deer  Trail  Roed, 
Chicago  Heights,  m.  60411.  Transferor: 
J.  Eugene  Welsenberger,  d.b.a.  Barrett's 
Pick  Up  Service,  478  Deer  Trail  Road, 
Chicago  Heights,  m.  Applicant  s  repre- 
sentative: Paul  J.  MaUm,  Attorney  at 
Law,  Suite  1620,  10  So  LaSalle  Street. 


Chicago,  ni.  60603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-126755  (Sub-No.  1).  is- 
sued July  20,  1966.  as  follows:  Name 
plates,  parts,  machinery,  appliances,  wir- 
ing, tools,  glass  bottles,  and  plastic  ma- 
terials (except  commodities  in  bulk) ,  be- 
tween Chicago  Heights.  HI.  and  points 
within  10  miles  thereof,  and  Chicago, 
HI.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Apphca- 
tion has  Jiot  been  filed  for  temporary  au- 
thority under  Section  210a ( b) . 

No.  MC-FC  77258.  filed  August  9,  1977. 
Transferee:  WEST  VIRGINIA  TRANS- 
FER, INC.  551  28th  St.  (P.O.  Box  2468), 
Huntington,  W.  Va.  25725.  Transferor: 
Clyde  W.  Porter.  d.b.a.  West  End  Trans- 
fer. 1651  Madison  Ave.,  Huntington, 
W.  Va.  25701.  Applicants'  representative: 
Richard  J.  Bolen,  Attorney -at-Law,  6th 
Ave.  is  10th  St.  (P.O.  Box  2185),  Hunt- 
ington. W.  Va.  25722.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-76768.  issued  July  19. 
1962,  as  follows:  Household  goods,  office 
furniture  and  equipment,  and  store  fix- 
tures. Between  Huntington,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ohio  and  Kentucky.  Pianos,  new  and 
used,  between  Huntington,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  LawTence  County.  Ohio, 
south  of  Ohio  Highways  141  and  217. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporarj*  authority 
under  Section  210a(b). 

No.  MC-FC  77260.  filed  August  12, 1977. 
Transferee:  GARDEN  CITY  TEIANS- 
PORTATION  CO.,  INC.,  2041  Pioneer 
Court,  Suite  1,  San  Mateo,  Calif.  94403. 
Transferor:  G.  C  T.,  Inc.,  900  E.  Wil- 
liams St.,  San  Jose,  Calif.  95116.  Appli- 
cants' representative:  George  M.  Carr, 
Attorney-at-Law.  1620  Russ  Building, 
235  Montgomery  St.,  San  Francisco, 
Calif.  94104.  Authority  sought  for  pur- 
chase by  transferee  of  that  portion  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  of  RegistratlMi  No. 
MC-5047  (Sub-No.  12),  issued  October 
26.  1973,  as  follows:  General  commodi- 
ties, excluding  newsprint,  between  speci- 
fied points  in  California,  subject  to  cer- 
tain restrictions,  and  canned  goods,  dried 
fruit.  Eind  cannery  and  dried  fruit  pack- 
ing plant  machinery,  materials  and  sup- 
plies between  San  Jose  and  points  with- 
in ten  miles  of  the  City  Limits  of  San 
Jose  on  the  one  hand,  and,  Sacramento, 
on  the  other.  Transferee  presently  holds 
no  authority-  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a<b)  of 
the  Act. 

No.  MC-PC  77261,  filed  August  11, 1977. 
Transferee:  PAUL  L.  JOHNS,  R.D.  No.  1. 
Paradise,  Pa.  17562.  Transferor:  Walter 
B.  Johns.  R.D.  No.  3,  Ephrata,  Pa.  17522. 
Applicants'  representative:  John  M. 
Musselman,  Attorney-at-Law,  410  Nortto 
Third  St..  HajTlsburg,  Pa.  17108.  Author- 
ity sought  for  purchase  by  transferee  of 
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Mie  opemting  rights  of  transferor  set 
forth  in  Certificate  No.  MC  111022,  filed 
June  12, 1950.  as  follows:  Pulverized  agri- 
rultural  limestone,  over  Irregular  routes, 
from  points  in  Lanca.ster  County,  Pa.,  to 
points  in  other  than  incorporated  muni- 
cmalitics  in  Delaware  and  Maryland. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a'bK 

H.  Q.  Homme.  Jr., 
Acting  Secrelaru. 

iFU,  Doc.77  24G3"  FUed  B-24-77;8.45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice(3) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycUng  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  In  "Waste- 
Products,  Ex  Parte  No.  MC  85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protest* 
I  including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  by 
September  14*  1977.  A  copy  must  also  be 
served  upon  applicant  or  Its  representa- 
tive. Protests  against  the  applicant's  par- 
ticipation wiU  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the  date 
of  its  notice  in  the  Federal  Registeh. 


NOTICES 

subject  to  its  tariff  publication  effective 
date. 

P_ll_77  (Special  Certificate -Waste 
Products)  filed  May  13,  1977.  Applicant; 
SERVICE  EXPRESS,  INC.,  P.O.  Box 
1009,  Tuscaloosa,  Ala.  35401.  Applicant's 
repre.-ientative :  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington,  Va.  22210.  Authority 
.sought  to  operate  pursuant  to  a  Certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  comtnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  products  for  reuse 
and  recycling,  from  points  in  Louisiana, 
Arkansas.  Mississippi,  Tennessee, 
Georgia,  Florida,  North  Carolina,  and 
South  Carolina,  to  Prattville,  Ala.,  In 
furtherance  of  the  recognized  pollution 
programs  sponsored  by  Union  Camp 
Corporation  of  Prattville.  Ala.  for  the 
purpose  of  transporting  waste  producti 
for  reuse  and  recycling. 

P-12-77  (Special  Certlficate-Wast« 
Products)  filed  June  8,  1977.  Applicant: 
SOUTHERN  INTERMODAIi  LOGIS- 
TICS, INC.,  P.O.  Box  1375.  Thomasvllle, 
Ga.  51792.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  pursuant  to  a  Certificate  of  pub- 
lic convenience  and  necessity  authorizing 
operations  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  products  for  reuse  and  re- 
cycling, from  points  in  North  Carolina, 
South  Carolina,  Tennessee.  Alabama, 
Louisiana.  Florida  and  Georgia,  to  Sa- 
vannah, Ga..  In  furtherance  of  the 
recognized  pollution  programs  sponsored 
by  Union  Camp  Corporation  of  Savan- 


nah. Ga..  for  the  purpose  of  tran.sporting 
waste  products  for  reuse  and  recycling. 

P-14-77  (Special  Certificate-Waste 
Products)  filed  July  20,  1977.  Applicant: 
LOVE  BENTA  AND  LEASING  COR- 
PORATION, 2028  Calumet  Avenue. 
Toledo,  Ohio  43607.  Applicant's  repre- 
sentative: James  Love  (same  address  as 
applicant).  Authority  sought  to  operate 
pursuant  to  a  Certificate  of  public  con- 
venience and  necessity  authorizing  oper- 
ations in  interstate  or  foreign  commerce, 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Waste  paper  and 
waste  glass  between  points  in  the  United 
States  (except  Alaska  and  Hawaii)  in 
furtherance  of  a  recognized  pollution 
program  sponsored  by  Owens-Illinois, 
Inc.,  for  the  purpose  of  recycling  paper 
and  glass. 

P-15-77  (Special  Certificate-Waste 
Products)  filed  June  30,  1977.  Apphcant: 
AERO  TRUCKING.  INC..  Box  308,  Mon- 
roevllle,  Pa,  15146.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East  Broad 
Street,  Colimibus,  Ohio  43215.  Authority 
sought  to  operate  pursuant  to  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  Interstate  and 
foreign  commerce,  as  a  common  carrier, 
over  Irregular  routes,  transporting: 
Waste  products  for  reuse  and  recycling, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Palmerton.  Pa., 
in  furtherance  of  the  recognized  pollu- 
tion programs  sponsored  by  The  New 
Jersey  Zinc  Co..  a  division  of  the  Natural 
Resources  Group.  Gulf  ft  Western  Indus- 
tries of  Palmerton,  Pa.,  for  the  purpose 
of  recycling  and  manufacture  of  zinc  or 
zinc  alloy. 

By  the  Commission. 

H.  G.  HoMiiiz.  Jr., 
Acting  Secretary. 
(FR  DOC77-24639  FUed  8-24-77;  8;  45  am  J 


FEDERAL   RECISTEB,    VOL    42,   NO.    165— THURSDAY,    AUGUST   25,    1977 


4300.1-J.1027 


sunshine  act  meetings 


This  section  of  th«  FEDERAL  REGISTER  contains  notkes  of  meetlncs  pubRshed  BTxJer  ttM  -Government  In  the  Sunshine  Act"  (Pub.  L  94— ♦09), 
5  U.S  C.  552b(e)(3). 


CONTENTS 

Item 

Federal  Deposit  Insurance  Corpo- 
ration    1 

Federal  Election  Commission 2 

Federal  Power  Commission 3,4 

National    Transportation    Safety 

Board 5 

Securities  and  Exchange  Commis- 
sion    € 


FEDERAL  DEPOSIT  INSURAxN'CE  COR- 
PORA^nON. 

Change  in  Subject  M.fTXER  of  Agency 
Meeting 

At  its  closed  meeting  held  at  10:30  a.m. 
on  August  22,  1977.  the  Federal  Deposit 
Insurance  Corporation's  Board  of  Direc- 
tors unanimously  voted  by  recorded  vote, 
pursuant  to  subsection  (e)  (2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b<e>(2)).  to  remove  Case  No. 
43,152-L,  regarding  the  liquidation  of  as- 
sets acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York.  New 
York — In  Liquidation,  from  the  agenda 
for  consideration  at  that  meeting. 

The  Board  further  determined  by  re- 
corded vote  tlaat  Corporation  business  re- 
quired its  addition  of  Case  No.  43.170-SR, 
regarding  the  liquidation  of  assets  ac- 
quired by  the  Corporation  from  American 
Bank  L  Trust  Company.  New  York,  New 
York,  to  the  agenda  for  consideration  at 
that  meeting  and  that  no  earlier  notice 
of  a  change  in  the  subject  matter  of  the 
meeting  was  possible. 

Dated:  August  22.  1977. 

Federal  Depo.sit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 

[5-1168-77  Filed  8-22-77:5:06  pm] 


FEDER.\L  ELECTIO.N"  COMMISSION. 

FEDER.\L  REGISTER :   S-523-5220R1. 

PREVIOUSLY      ANNOUNCED      D.'VTE 
AND  TIME: 

Thursday,  August  25.  1977,  10:00  a.m. 

PLACE:  1325  K  Street  NW..  Washincton, 
DC. 

CHANGE  L\  MEETING; 

Please  Add:  Office  Accounts — Commis- 
sion Memorandum  No.  1439. 


PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

^LiRJORiE  W.  Emmons. 
Secretary  to  the  Commission. 

[S-n6<;-77  Filed  8-22  77;2:54  pm] 


FEDERAL  POWER  (X)^I^^SSION. 

FEDERAL  REGISTER  CITATIONS  OP 
PRE\TOUS  ANNOUNCEMENT: 
(Pub.  8  23  77,  42  FR  42429.^ 

PREVIOUSLY      ANNOUNCED      TIME 
AND  D.ATE  OF  MEETING: 
August  24, 1977, 10:00  a.m. 

CHANGE  IN  THE  MEETING : 

Tlie  following  item  has  been  added: 

Item  \o..  Docket  No.,  arid  Company 

P-11 — ER77-529.  Columbus  &  Southern  Ohio 
Electric  Company. 

Kenneth  F.  Plumb, 

Secretary. 

IS  1170  77F.led  8-23  77.12   13  pm] 


AGENCY   HOLDING  MEETING:    Fed- 
eral Power  Commission. 

FEDERAL   REGISTER   CITATION   OF 
PREVIOUS  ANT^'OUNCEMENT: 
'Pub.  8  23   77,  42  FR  42429. 1 

PRE\TOUSLY       ANNOUNCED       TIME 
AND  DATE  OF  MEETING; 
Aueiist  24.  1977, 10:00  a.m. 

CHANGE  IN  THE  MEETLN^G : 

The  following  items  have  been  added: 

;?f  "!  So..  Docket  Ko  .and  Company 

Corporation. 
G-10 — CP77-362.    Texas    G.v.s    Trails  mission 

Corporation. 
G-IJ — CP77-566.  Transcontinental  Gas  Pipe 

Line  Corporation  and  Michigan  Wisconsin 

Pipe  Line  Company. 
G-12 — RP71-130.  ei  al.,  Tox;i-=  Ea.^tern  Trans- 

:-!i-.>--.o;:  C".  rporation. 

Kenneth  F.  Plume. 
Secretary. 

:S-::7;    77F.;ed8  23-77. 12:13  p  m  i 


.V.\TIONAL  TR.^NSPORTATIOX 
SAFETY  BOARD 

TIME  AND  DATE:  Thursday,  9:30  a.m.. 
Septen.ber  1.  1977  iNM-77-26i. 
PLACE:   NTSB  Bossd  Room.  National 
Trar^portation  Safety  Board.  800  Inde- 


l>endence  Avcnv.e.  S.W..  Washington. 
D.C. 20594. 

ST.^TUS.  Clc.  ed. 

^L^TTEKS  TO  BE  CONSIDERED: 

1.  Opinion  and  Order — ^^Petition  of  John 
Doe.  Dkt~  SM-1163;  disposition  of  pe- 
titioner's appeal  from  Uie  initial  decL<ion. 

2.  Opinion  and  Order — Administrator  v. 
Beasley.  Dkt.  SE-3512:  disposition  of  re- 

.'^pondents  appeal. 

3.  Opinion  end  Order — Administrator  v. 
Sims  and  McChec.  Dkt.  SE-3425  and 
3426:  dLspo,<;itlon  of  Administrator's  ap- 
peal. 

4.  Memorandum  from  Chairman  Todd. 
Dated  July  20,  1977,  subject:  Propa<;ed 
Organizational  Redesignation  in  the  Bu- 
reau of  Accident  Investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORXL^TION: 

Sharon  Flemming.  202-755-4930. 
[S  1167-77  Filed  8-22-77:3  40  pm] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDER.\L    REGISTER    CITATION    OF 
PREVIOUS   ANNOUNCEMENT: 
42  TR  41952.  August  19.  1977. 

PREVIOUS    ANNOUNCED   TIME    AND 

DATE: 

Tuesday,  .•^ufcu.st  23.  1977,  9; 00  a.m.  open 

meeting.   Wednesday.   August   24.    1977. 

3 :00  p.m.  cliX'^ed  meeting. 

CHANGES    IN    THE    MEETING:     Re- 

-schedulinc  o'  agenda   :  tings. 
The  open  meeting  scheduled  for  Tues- 
day. Augiist  23.  1977.  at  9  a.m.  has  been 
rescheduled  for  Wedne.sday.  Augu.st  31. 
1977.  at  10  a.m. 

The  closed  meetLnp  agenda  for  Wednes- 
day. .August  24.  1977.  at  3  p.m.  will  be 
cor.iidered  by  the  Commission  on  Tues- 
day. Augtist  30.  1S77,  at  10  a.m.  except 
for  the  following  clawed  matters  which 
will  be  ditcu.s.«ed  in  closed  session,  im- 
mediately following  the  open  meeting 
scheduled  for  Thursd;:y.  August  25.  1977, 
.TtlOa.m.: 

Coi-iSideraiion  of  air:it.us  curiar  matter. 
Litigation  matter. 

Chairman  Williams.  Commissioners 
Loomis.  Evan.-,  and  Pollack  voted  to  ap- 
prove the  above  changes  and  determined 
that  no  ea:;ier  not;cc  thereof  was  pos- 
sible. 

ArcvsT  2:.  1977. 

iS-ne?  77  Filed  8  23  77.9  SlamJ 
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Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[FRA  Economics  Doc.  5,  Notice  3] 

PART  268— MERGER  AND 
CONSOLIDATION   PROCEDURES 

AGENCY:  Federal  Railrortd  Administra- 
tion, DOT 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  a 
final  rule  published  by  the  Federal  Rail- 
road Administration  ("FRA")  on  Janu- 
ary 26.  1977.  covering  the  procedures  and 
format  a  proponent  should  observe  when 
filing  a  proposed  transaction  for  study 
by  the  Federal  Railroad  Administrator 
("Administrator")  under  section  5(3)  of 
the  Interstate  Commerce  Act  ("Act") . 
On  February  24.  1977,  FRA  held  a  pub- 
lic meeting  to  discuss  the  rule  in  response 
to  a  request  by  the  Association  of  Amer- 
ican Railroads  ("AAR").  On  March  17, 
1977.  the  AAR  filed  a  petition  for  recon- 
sideration of  the  rule.  Also  on  March 
17.  1977,  the  Interstate  Commerce  Com- 
mission ("Commission")  published  its 
merger  and  consolidation  regulations 
under  sections  5  (2)  and  (3)  of  the  Act. 
Based  on  the  Commission's  regulations 
and  the  public  comments  received  In  the 
FRA  rule,  the  FRA  has  determined  that 
some  of  the  data  requirements  of  Its 
originally  published  regulations  needed 
to  be  revised,  redrafted,  or  eliminated. 

The  intended  effect  of  these  revised 
regulations  Is  to  provide  a  flexible  pro- 
cedure reflecting  the  circumstances  of 
each  proposed  transaction. 

EFFECmVE  DATE:  August  25, 1977. 

ADDRESS:  Submissions  under  this  part 
are  to  be  filed  with  the  Associate  Admin- 
istrator for  Policy  and  Program  Devel- 
opment. 400  Seventh  Street,  SW..  Wash- 
ington, D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  attorney:  Sander  M.  Bieber. 
Office  of  Chief  Counsel,  202-426-8220. 

Principal  program  person:  Thomas  A. 
Till,  Director.  Office  of  Rail  Industry 
Structure,  202-426-0382. 

SUPPLEMENTARY       INFORMATION : 

Waivers  and  Modifications 

The  preamble  to  the  final  regulations, 
as  earlier  published,  noted  that: 

The  PRA  Is  cognizant  that  numerous  kinds 
of  transactions  are  covered  by  section  5(3). 
and  that  not  all  Information  required  by 
(this  parti  applies  to  every  transaction  thai 
can  be  projxxsed,  nor  can  all  of  the  Informa- 
tion required  by  [this  part]  always  be  pro- 
vided by  the  submitting  parties.  Section 
268.41  [renumbered  as  268.45 1  provides  a 
mechanism  by  which  |a  proponent]  may  re- 
que.st  that  the  Administrator  waive  or  modify 
any  requirement. 

This  statement,  and  the  wording  of  th? 
waiver  and  modification  section,  were  in- 
tended to  make  clear  that  the  regula- 
tions could  be  tailored  to  fit  the  par- 
ticular circumstances  of  each  proposed 
transaction.  Nonetheless,  members  of  the 


RULES  AND  REGULATIONS 

public  who  attended  the  February  24 
public  meeting,  and  the  AAR  In  its  peti- 
tion for  reconsideration,  argued  that  the 
requirements  were  too  burdensome  and 
rigid. 

In  order  to  insure  sufficient  flexibility, 
we  are  now  amending  the  regulations  to: 
(1)  Retain  the  waiver  and  modification 
provision,  renumbered  as  §268.45;  (2) 
change  the  introductory  clause  of  each 
of  the  nine  studies  sections  to  begin  with 
the  phrase  "to  the  extent  applicable  to 
the  proposed  transaction;"  and  (3)  as 
discussed  below,  add  a  pre-filing  confer- 
ence. 

Pre-filing  Conference 

Based  upon  the  success  we  have  had 
with  the  preappllcation  conference  in 
our  title  V  financial  assistance  program 
under  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  we  have 
created  a  pre-filing  conference,  in  §  268.7, 
for  title  IV  submissions.  The  conference 
may  be  used  to  discuss  anything  con- 
cerning the  proposed  transaction.  Given 
the  range  of  transactions  tliat  can  be 
proposed  under  section  5(3)  of  the  Act, 
the  pre-filing  conference  should  be 
used  to  discuss  the  type  and  detail  of 
information  that  must  be  submitted  in 
support  of  a  proposed  transaction. 
Waivers  and  modifications  of  submission 
requirements  should  be  discussed  at  the 
conference. 

Rejection  of  Submissions 

The  AAR,  in  its  petition  for  reconsid- 
eration, recommended  that  the  Admin- 
istrator's reservation  of  the  right  to  re- 
ject submissions  that  do  not  conform 
.with  the  regulations  be  deleted,  "nie 
AAR  further  recommended  that  FRA 
should  accept  and  process  any  document, 
noting  any  insufficiency  of  information 
in  its  report  to  the  Commission. 

We  believe  rejection  of  nonconforming 
submissions  is  warranted  and  necessary. 
Section  5(3)  (f)  requires  the  Adminis- 
trator, as  the  Secretary  of  Transporta- 
tion's delegate,  to  perform  the  following 
duties : 

1.  Publish  a  summary  and  a  detailed 
account  of  the  contents  of  the  proposed 
transaction  in  the  Federal  Register. 

2.  Give  notice  of  the  proposed  transac- 
tion to  designated  state  officials; 

3.  Conduct  an  informal  public  hearing 
with  respect  to  the  proposed  transac- 
tion; 

4.  Study  each  proposed  transaction 
with  respect  to  nine  enumerated  con- 
cerns ;  and 

5.  Submit  a  report  to  the  Commission 
"setting  forth  the  results  of  each  study 
conducted  •  *  *."  within  10  days  after 
an  application  is  submitted  to  the  Com- 
mission. The  Administrator  would  not  be 
fulfilling  his/her  statutory  obligation  if 
his/her  report  to  the  Commission  is  a 
statement  describing  his/her  inability  to 
perform  the  study  because  of  noted  in- 
sufficiencies in  the  submission. 

The  treatment  of  nonconforming  sub- 
missions is  now  separately  addressed  in 
§  268.11  of  the  regulations.  Section  268.11 
(c)  emphasizes  that  if  the  5  268.7  pre- 
filing  conference  is  appropriately  used 


by  the  proponent,  waivers  or  modifica- 
tions of  submission  requirements  and  a 
mutual  understanding  of  what  is  ex- 
pected in  response  to  the  requirements  of 
this  part  will  have  already  been  reached, 
facilitating  the  filing  of  a  conforming 
submission. 

Finally,  to  address  a  concern  voiced  by 
several  participants  at  our  public  meet- 
ing on  February  24,  1977,  S  268.7(c> 
states  that  the  determination  of  whether 
a  submission  is  conforming  will  be  made 
within  FRA.  Public  review  of  a  submis- 
sion begins  only  after  the  submission  is 
accepted  by  the  Administrator.  Public 
comments  will  be  received  only  on  the 
substance  of  a  submission,  not  its  con- 
formance with  the  filing  requirements. 

Needs  of  Rail  Transportation 

Comment  at  our  February  24,  1977 
public  meeting,  and  the  AAR  petition, 
demonstrated  the  problems  created  by 
our  request  for  various  traffic  analysis 
data.  Our  final  section  5*3)  regulations 
were  published  on  Januarj-  26,  1977,  three 
weeks  before  the  Commission's  regula- 
tions were  served  in  Ex  Parte  No.  282 
(Sub-No.  1),  Railroad  Consolidation 
Procedures.  Our  traffic  studies  require- 
ment had  not  been  coordinated  with  the 
Commission  in  terms  of  data  collection 
and  presentation  techniques,  the  time 
period  Involved,  and  the  possibility  that 
the  six  month  period  between  filing  a 
sutanlsslon  and  filing  an  application 
might  necessitate  the  preparation  of  tv\  o 
traffic  studies. 

After  reviewing  these  problems,  wc  de- 
cided not  to  conform  our  regulations 
with  the  Commission's  traffic  studies  re- 
quirements. Rather,  we  have  decided  to 
forego  much  of  the  traffic  data  required 
by  our  previous  regulations  and  by  the 
current  Commission  regulations.  We 
have,  therefore,  revised  this  section  along 
the  lies  suggested  by  the  AAR.  The  re^ 
maining  traffic  data  requirements  in 
§  268.23  of  the  regulations  will  permit 
us  to  fulfill  the  section  5i3)  (f)  dv)  (A^ 
obligation  to  study  "the  needs  of  rail 
transportation  In  the  geographical  area 
affected."  FRA  encourages  submission 
of  the  underlying  traffic  data  covering 
the  area  involved  in  the  proposed  trans- 
action, upon  which  proponent  bases  its 
rail  transportation  analysis. 

Tlie  requirements  pertaining  to  the 
financial  performance  expected  to  be 
achieved  as  a  result  of  the  proposed 
transaction  have  been  retained.  Tlie  data 
are  relevant  to  our  nine  studies  required 
by  section  5i3>tfMivi  of  the  Act.  and 
are  important  in  coordinating  adminis- 
tration of  oiu-  title  V  financial  assistance 
programs  with  our  section  5<3)  analysis. 
See.  e.g..  Regulations  Governing  Section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as 
amended,  42  FR  28.958  (1977)  (to  be 
codified  in  49  CFR  258.27(b)(1)). 

Environmental  Impact 

The  regulation  requiring  data  relevant 
to  the  environmental  impact  of  the  pro- 
posed transaction  and  of  alternative 
choices  of  action  has  been  substantially 
rewritten  to  permit  greater  latitude  to 
the  proponent  in  formulating  its  re- 


sponse. (Section  268.39.)  The  FRA  en- 
vironmental impact  study  is  important 
because  it  is  conducted  with  a  transpor- 
tation orientation.  The  important  change 
in  the  regulations  is  the  recognition  that 
different  transactions  will  have  different 
environmental  impacts  and  different 
magnitudes  of  impact. 

Other  Revisions 

In  several  sections  we  have  made  sig- 
nificant editorial  changes,  and  have  re- 
organized the  format  in  which  informa- 
tion is  requested.  The  purpose  of  these 
editorial  revisions  is  to  add  clarity  and 
precision  to  the  regulations.  For  example, 
the  term  "applicant"  has  been  replaced 
by  the  term  "proponent,"  to  eliminate 
any  confusion  between  a  party  submit- 
ting a  proposed  transaction  to  the  Ad- 
ministrator— a  proponent — and  party 
submitting  a  merger  application  to  the 
Commission — an  applicant. 

There  have  also  been  several  minor 
substantive  deletions.  For  the  most  part, 
these  data  requirements  were  deleted 
in  response  to  comments  made  at  the 
February  24  public  meeting  and  the  AAR 
petition.  Additionally,  any  data  require- 
ment that  a  proponent  can  demonstrate 
not  to  apply  to  its  proposed  transaction, 
or  to  be  imduly  burdensome,  may  be 
waived  or  modified  by  the  Administrator 
under  section  268.45. 

Impact  Statements 

This  document  amends  and  revises 
regulations  previously  issued  on  Janu- 
ary 19,  1977  (42  FR  4982  (1977)).  For 
the  reasons  stated  in  our  earlier  pub- 
lication of  these  rules,  FRA  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Qrder  11821  and  Office 
of  Management  and  Budget  Circular 
A-107. 

FRA  has  evaluated  this  document  in 
conformance  with  the  Secretary  of 
Transportation's  regulator^'  reform  poli- 
cies (41  PR  16200  (1976)).  These  regu- 
lations govern  submissions  of  proposed 
transactions  which  ranpre  from  complex 
mergers  to  joint  track  usage  agreements. 
The  regulations  concerning  documenta- 
tion and  data  requirements  relate  di- 
rectly to  the  nine  statutory  concerns 
required  to  be  studied  by  section  5(3)  of 
the  Act.  and  can  be  tailored  to  the  par- 
ticular contours  of  each  prop>osed  trans- 
action with  mcxlifications  or  waivers  of 
the  requirements.  As  determined  when 
these  regulations  were  initially  Issued, 
the  minimal  cost  impact  of  these  regula- 
tions on  the  private  sector,  consumers, 
and  Federal,  state,  and  local  govern- 
ments does  not  require  an  evaluation  of 
the  effects  of  these  regulations. 

In  order  to  facilitate  and  encourage 
submission  of  proposed  transactions 
under  these  revised  regulations.  FRA  has 
determined  that  the  public  interest  is 
best  served  by  making  these  regulations 
effective  immediately.  Throughout  the 
submission  period,  FRA  staff  will  provide 
any  resource  assistance  requested  by  a 
proponent. 

In  consideration  of  the  foregoing,  part 
268  of  title  49  of  the  Code  of  Federal 


RULES  AND  REGULATIONS 

Regulations  is  revised  and  amended  as 
set  forth  below : 


Subpart  A — General  Provisions 
Sec. 

268.1       Applicability. 
268.3        Definitions. 
268.5       Eligibility. 
268.7       Pre-PUing  conference. 
268.9       FUlng  procedure,  notice  of  filing 
268. 1 1     Nonconforming  submissions. 
268.13     Supplemental  subml.sslons:   time  ex- 
tension. 
268.15     Informal  public  hearings. 

Subpart  B — Contents  of  Submissions 

268.17  Form  and  content  of  consolidation 
submission. 

268.19     Front  covers. 

268.21  Introductory  statement,  summary  of 
proposed  transaction,  and  map  of 
proponent. 

268.23     Needs  of  rail  transportation. 

268.25  Retention  and  promotion  of  competi- 
tion. 

2G8.27     Rationalization  of  rail  system. 

268.29  Cost  of  rehabilitation  and  moderni- 
zation compared  to  alternative 
choices. 

268. 31  Impact  on  shippers,  consumers  and 
railroad  employees. 

268.33     Effect  on  communities. 

268.35     Improvement  of  raU  service. 

268.37     Effect  on  employment. 

268.39     Environmental  impact. 

268.41  Administrator's  reque.st  for  addi- 
tional Information. 

Subpart  C — Miscallaneous  Provisions 

268.43     Access  to  information. 
268.45     Waivers  and  modifications. 

AuTHoarrT:  Sec.  8(3)  Interstate  Commerce 
Act,  49  U.S.C.  6(3)  (f ) ;  Department  of  Trans- 
portation Act,  49  U.S.C.  1651  et  seq.  Regula- 
tions of  the  Office  of  the  Secretary  of  Trans- 

portfl  t  ion .  49  CFR  1 .49  ( u ) . 

Subpart  A — General  Provisions 
§  268.1      Applicability. 

This  part  prescribes  the  guidelines  and 
procedures  governing  merger  and  con- 
solidation proposals  submitted  to  the 
Federal  Railroad  Administrator  for  eval- 
uation under  section  5(3)  (f^  of  the  In- 
terstate Commerce  Act.  49  U.S.C. 
5i3)(f). 
§  26B.3      Deruiiiions. 

Unless  otherwise  required  by  context : 

"Act "  means  the  Interstate  Commerce 
Act.  49  U.S.C.  1  et  seq. 

"Administrator"  means  the  Federal 
Railroad  Administrator,  or  the  designee 
of  the  Administrator. 

"Application"  means  the  form  in 
which  the  Interstate  Commerce  Commis- 
sion requires  the  proposed  transaction 
to  be  submitted  to  it.  following  evalua- 
tion and  study  of  the  propo.<;al  by  the 
Administrator. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Consolidation"  means  all  transactions 
subject  to  section  5(3)  of  the  Act,  includ- 
ing merger,  consolidation,  unification  or 
coordination  project  (as  described  in  sec- 
tion 5(c)  of  the  Department  of  Trans- 
portation Act),  joint  use  of  tracks  or 
otlier  facilities,  or  acquisition  or  sale  of 
assets,  which  involves  any  common  car- 
rier by  railroad  subject  to  Part  I  of  the 
Act. 

"Including"  means  Including  but  not 
limited  to. 
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"Lines  affected"  means  those  lines 
which  are  directly  related  to  or  a  part  of 
the  proposed  transaction — either  in  a 
marketing,  service  or  operational  sense. 

■■Proponent"  means  any  railroad  or 
railroads  submitting  a  merger  or  consoli- 
dation proposal  for  evaluation  by  the 
Administrator  under  this  part,  and  all 
common  carriers  by  railroad  subject  to 
Part  I  of  the  Act  with  properties  directly 
involved  in  the  proposed  transaction. 

"Railroad"  means  a  common  carrier  by 
railroad  as  defined  in  section  1(3)  of  Part 
I  of  the  Act. 

"RRRRA"  means  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act 
of  1976,  Pub.  L.  94-210,  as  amended. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Transportation. 

'Submission  "  means  the  form  and  con- 
tent In  which  data  concerning  the  pro- 
posed transaction  is  to  be  submitted  to 
the  Administrator  for  evaluation  and 
study,  as  set  forth  in  this  part. 

"Supplemental  submission"  means 
data  concerning  the  proposed  transac- 
tion submitted  by  the  proponent  for  eval- 
uation by  the  Administrator,  which  goes 
beyond  the  data  which  Is  required  to  be 
submitted  by  this  part. 

§  268.5      Eligibility. 

Any  railroad  may,  in  the  period  prior 
to  December  31,  1981,  submit  to  the  Ad- 
ministrator a  consolidation  proposal  for 
evaluation  xuider  this  part. 

§  268.7     Prc-Filing  Conference. 

(a)  Informal  meeting.  When  a  rail- 
road has  developed  plans  for  a  transac- 
tion which  it  may  submit  to  the  Ad- 
ministrator for  evaluation  under  this 
part,  a  responsible  official  of  the  rail- 
road may  request  in  writing  a  meeting 
with  the  Associate  Administrator  for 
Policy  and  Progrsmi  Development  to  dis- 
cuss those  plans.  Upon  receipt  of  this 
request,  the  Associate  Administrator  will 
schedule  a  meeting  within  30  days  at 
which  the  railroad  will  present  the 
transaction  to  representatives  of  the 
Federal  Railroad  Administration  and 
discuss  with  them  information  wliich  is 
required  to  be  submitted  by  this  part. 
Railroads  wliich  utilize  the  prefiUng  con- 
ference are  not  required  to  prepare  a 
draft  submission  or  other  special  in- 
formation for  the  coiiference:  however, 
railroads  should  be  prepared  to  discuss 
information  which  management  has 
used  in  making  its  decision  to  undertake 
the  proposed  transaction. 

(b)  Data  requirements  waived  or 
modifier^.  A  goal  of  the  prefihng  con- 
ference is  to  enable  a  proponent  to  file 
a  submission  with  tl>e  Administrator 
which  conforms  to  this  part's  form,  con- 
tent, and  documentation  requirements. 
To  that  purpose,  the  Administrator  may 
consider  requests  of  a  prop)onent  to  waive 
or  modify  any  requirement  of  this  part, 
or  make  any  additional  requirements 
considered  necessary,  at  a  prefiling 
conference. 

§  268.9      Filing  Pro<e<liire. 

(a)  Each  submission  shall  t)ear  the 
date  of  execution,  be  signed  by  or  on  be- 
half of  the  proponent  and  shall  bear  the 
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corporate  seal  in  the  case  of  a  proponent  tion  in  a  reasonable  manner  at  Uie  execu- 
which  is  a  corporation.  ExecuUon  shaU  tive  offices  of  the  proponent 
be  by  aU  partners  if  a  partnership,  un-         (f )  The  proponent  shaU  submit  such 
?ss  sat^f^^SrTvidenc^fumished  of  additional   l"fo/f^*«XJ?rator Zv  re 
the  authority  of  a  partner  to  bind  the  submission  as  the  Administrator  maj  re- 
partnership  or  if  a  corporation,  an  asso-  quest  under  §  268.41  ol  tnis  parx. 
elation  or  other  similar  form  of  organi-  «  .,^^g  j  j      >onconforiiiinB  suhnii»»i<>ii«i. 

rmr-h1v\^r.SS4iro?SrmauS  >..  Ori»,>.»,  scission  «*»'e.^  ™e 

^et^rth  in  the  subrais^on.  Persons  sign-  Administrator  reserves  the  right  to  reject 

inKtoesibnSLton^  behalf  of  the  pro-  a  submission  which  does  not  conform  to 

Se^rsh^'ls?  sign  a  certificate  in  this  part's  form  content  ad  doc™^^ 

form  as  follows-  tlon  requirements.  Upon  the  nimg  oi  a 

form  as  follows.  submission,  the  Administrator  will  re- 

V--^-TT:"'"  """""  view    the    submission    and    determine 

,»,..   /.hn°the    ^^                         -—  whether  it  conforms  with  all  applicable 

(he)    (She)  is  tne  --YfiUeoV 'official)  regulations.  If  the  submission  is  incom- 

of  the authorized  piete,  or  otherwise  defective,  the  Admln- 

(Name  of  proponent)  islrator  may  reject  the  submission  by 

on  the  part  of  the  proponent  to  sign  and  fll«  ^  bitten  notice  to  the  proponent,  specify- 

wlth  the  Administrator  this  submission,  that  .^^^  ^^^  reasons  for  the  rejection,  within 

(he)  (She)  has  carefully  examined  all J>^ j^®  35  ^avs  from  the  date  of  filing  of  the  sub- 

statements    contained    In    the    eubmlsslon  ^"",^-:' 

relating  to  the  aforesaid  — -y^Yof"""  (b)  iiet;fsed  5U&mfssfon.  A  revised  sub- 

•  that  (he)  (she)  has  knowl-  mission  may  be  submitted,  and  the  Ad- 

"pro^nent)  mlnistrator  will  determine  whether  the 

edge  of  the  matters  set  forth  in  the  sub-  resubmitted   submission   conforms   with 

mission  and  that  all  such  statmenta  made  ^jj  prescribed   regulations.  •The   resub- 

and  matters  set  forth  In  the  submission  ar«  p^issjon  or  refiling  of  a  submission  shall 

true  and  cOTrect  to  the  b^t  of  (his)   (her)  considered  a  de  novo  filing  for  the 

knowledge,  Information,  and  belief.           ^  purpose  of  computation  of  the  time  pe- 

("NameoYofflclai)  riod  pre.scribed  in  section  5'3i  of  the  Act. 
provided  that  such  resubmitted  submls- 

(Date)  sion  is  considered  complete. 

(b)  The  original  submission  and  sup-    ,,l^^,,^rn7ov'ldI^L''ASisfrator  wSh 
porting  papers.  Including  any  data  con-    tlon  ^  toprovlde  the  A,^inlstratOT^ 

sidered  relevant  by  the  proponent  which  ^.  f  ^"/.'HdmlSs^a?^^^^^  Se 

are  not  specifically  requested  by  this  part  able  the  Administrator  to  Pf  Jt"'™  {J® 

and  ten  copies  of  the  submission  for  the  nine  jtatutoiT  studies  »"<!  ^jj" 'I^^^ 

use  of  the  Administrator,  shall  be  filed  tory  duties  required  to  l^  perfor^^^ 

with    the   Associate   Administrator   for  ^^^tion  5(3)  (f)  «i„the  AcJ^Al^*"  J  l^. 

Policv  and  Program  Development  of  the  month    period.    Successful   use   of    tne 

FeS   Railrfad    Administration.    400  ^fS. 7  pre-Mng  conference  sho^^^ 

Seventh  Street.  SW.,  Washington.  D.C.  both  rejection  of  a  submission  and  the 

^590.  Each  copy  shall  bear  the  dates  and  delay  that  might  ^'';''\'l'^^l'^f^'^]i- 

signatures  that  appear  in  the  original  ^^'^l''^  ^'^^'^^^''^  ^°  ^^^  "^.^'l^J^Z^^Z 

and  shall  be  -.omplete  in  itself,  except  ments    The  review  of  a  submission  by 

to  the  extent  other^vise  provided  in  this  the  Administrator  to  determtae  whether 

part,  but  the  signatiu-e  on  the  copies  may  it  conforms  to  this  part  s  requirements 

K  stamped  or  tyi^cd.  shall  not  be  subject  to  public  comment  or 

(c)  Each  proponent  shall  file  a  copy  of 
Its  submission  with  the  regional  offices 
of  the  Federal  Railroad  Administration 
responsible  for  the  area(s)  affected  by 
the  proposed  transaction.  The  five  re- 
gional offices,  with  their  locations,  are: 


review. 

§  268.13      Supplomcnlal 
lime  extension. 


Piilnnissions: 


Eastern   Region,   ludcponrlence   Eldg..   Room 

1020.  434  Walnut  Street,  Philadelphia,  Pa. 

19106. 
So'ithern    Region.   Si'ite   2IGn.    15G8   Willing 

ham  Drive.  College  Parte,  Georgia  30337. 
Central  Region.  8:?6  S.  Clark  St.,  Room  210, 

Chicap;o.  Illinois  60605. 
Southwest  Region,  Room  11A234.  Federal  Of- 
fice    Building.     819     Taylor    Street,     Fort 

Worth.  Texas  76102. 
Western  Region.  No.  2  Embarcadcro  Center, 

Suite  630,  San  Fr.incisco,  California  94111. 

fd)  Each  proponent  shall  make  avail- 
able to  any  state  Department  of  Trans- 
portation or  similar  state  agency  of  any 
state  in  which  any  raU  facilities  of  pro- 
ponent are  located  a  copy  of  its  submis- 
sion under  this  part  uron  request  by  such 
agency, 

(e)  Each  proponent  shall  retain  a  copy 
of  its  submission,  and  shall  make  the 
submission  available  for  public  Inspec- 


(a>  Sections  268.19  through  268.41  in- 
clusive set  forth  the  minim  tun  data  re- 
quirements, subject  to  modification  or 
waiver,  for  filing  an  effective  submission 
under  this  part.  Supplemental  informa- 
tion may  be  filed  along  with  the  initial 
submis.sion.  or  at  a  later  time.  A  propo- 
nent is  urged  to  make  its  supplemental 
submissions  as  similar  In  form  and  con- 
tent to  the  anticipated  application  to  the 
Commission  as  is  reasonably  possible. 
The  Administrator  will  use  any  supple- 
mental information  .submitted  in  prepar- 
ing the  Administrator's  report  for  the 
Commission.  To  the  extent  that  the  sup- 
plemental submission  corresponds  to  the 
filing  requirements  established  by  the 
Commission  for  section  5(3)  applica- 
tions, the  Administrator  will  be  able  to 
comment  to  a  greater  degree  on  the  mer- 
its of  the  entire  proposed  transaction. 

(b)  If  a  proponent  decides  to  make  a 
supplemental  submission  to  the  Admin- 
istrator after  the  original  submission  and 


wishes  the  submission  to  be  considered 
by  the  Administrator  In  the  Administra- 
tor's findings  under  section  5(3)  <f)  (iv) 
and  (V)  of  the  Act,  then  the  proponent 
and  the  Administrator  will  reach  agree- 
ment on  the  date  on  which  the  propo- 
nent will  file  its  application  with  the 
Commission.  This  provision  is  designed 
to  afford  the  Administrator  sufficient  ad- 
ditional time  to  study  the  supplemental 
submission,  to  conduct  any  necessary 
public  hearings,  and  to  prepare  the  Ad- 
ministrator's report. 

§  268.15      Informal  puUlic  lirurin^s. 

(a)  Informal  public  hearings  will  be 
conducted  with  respect  to  all  submis- 
sions following  acceptance  of  the  Initial 
submission  by  the  Administrator,  and 
may  be  held  with  respect  to  any  supple- 
mental submissions  made  under  §  268.13. 

(b)  Notice  of  all  informal  public  hear- 
ings, together  with  a  basic  outline  for 
participation  at  the  informal  hearing, 
will  be  published  in  the  Federal  Register 
at  least  15  days  prior  to  each  hearing. 

Subpart  B — Contents  of  Submissions 

§  268.17      Form  an«l   conlonl   of   consoli- 
dalion  submissions. 

Each  submission  shall,  contain  in  the 
order  Indicated  and  Identified  by  refer- 
ence to  heading  and  section  numbers, 
the  information  required  by  §§268.19 
through  268.39.  In  the  event  that  a  full 
response  to  the  informaticRi  requirement 
of  one  section  in  Subpart  B  is  contained 
elsewhere  In  the  submission,  the  response 
should  reference  the  portion  of  the  sub- 
mission where  the  requested  information 
is  contained. 
§268.19     Front  tovcrs. 

(a)  The  front  cover  shall  list — 

(1)  The  full  and  correct  name  of  the 
proiionont; 

(2)  The  natyre  of  the  transaction 
(e.g..  merger,  coordination  project,  track- 
age rights,  etc.) ;  and 

(3)  If  a  consolidation  or  merger  is 
proposed,  the  proposed  name  of  the  re- 
sulting company. 

(b)  An  Inside  front  cover  shall  list — 

(1)  The  business  address  of  the  pro- 
ix)nent  (street  and ia umber,  city,  county, » 
state  and  zip  code) ; 

(2)  The  name,  title,  business  address 
and  telephone  number  of  the  officer  or 
offices  to  whom  correspondence  with  re- 
spect to  the  submission  should  be  ad- 
dressed ;  and 

(3 1  The  name,  bu.=iness  address  and 
pi  1  one  number  of  the  proponents 
attorney. 

§  268.21  Inlrodiiilory  .Malrmont,  sum- 
mary of  proposed  lrah<>arlion,  and 
map  of  proponent. 

Each  submission  shall  contain — 
<a)  A  section,  written  in  a  narrative 
form,  entitled  "Introductory  Statement", 
describing  proponent  and  including  the 
following  information  concerning  pro- 
ponent: 

(1)  Whether  proponent  is  an  indi- 
vidual, firm,  partnership,  corporation, 
company,  association,  joint  stock  com- 
pcmy,  trustee,  receiver,  assignee,  or  other 
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personal  representative,  and  trade  name 
or  style,  if  any,  under  which  proponent 
Is  doing  business: 

(2)  Depending  upon  whether  the  pro- 
ponent Is  a  corporation,  partnership,  or 
other  form  of  organization  or  entity,  the 
date  and  place  of  incorporation,  of  part- 
nership formation,  of  organization,  (h* 
the  name  and  address  of  the  court.  If 
any,  under  direction  of  which  proponent 
is  acting,  as  applicable, 

(3)  Whether  proponent  is  a  railroad; 
<4)  If  proponent  is  not  a  railroad,  the 

type  of  business  in  which  it  is  eiigaged, 
the  length  of  time  so  engaged,  and  par- 
ticulars of  its  present  activities  which  are 
or  may  be  related  to  transportation  sub- 
ject to  the  Act. 

(5)  Whether  proponent  or  any  subsid- 
iary Is  affiliated  with  a  motor  or  water 
carrier  subject  to  the  Act:  also  the  fol- 
lowing Information  with  respect  to  rail, 
motor  or  water  operations,  where  apph- 
cable.  The  date  of  the  certificate,  permit 
or  temporary  authority,  and  the  num- 
ber of  the  Commission's  docket  assigned 
to  the  application  upon  which  such  cer- 
tificate, permit,  or  temporary  authority 
was  issued  or  granted,  or  if  application 
to  engage  In  Interstate  or  foreign  com- 
merce has  been  made  but  Is  still  pending 
the  date  of  the  application  and  the  docket 
number; 

(6)  Whether  proponent  is  controlled  by 
any  other  corporation  or  corporations, 
and.  If  so,  the  name(s)  qit  the  controlling 
corporation (s),  the  form  of  control, 
whether  sole  or  joint,  direct  or  indirect, 
and  its  extent. 

(7)  The  measure  of  control  or  owner- 
ship. If  any,  now  exercised  by  proponent 
over  any  other  railroad,  or  over  the  prop- 
erties of  a  railroEul  and 

(8)  Whether  there  are  any  inter- 
corporate relationships,  not  disclosed  in 
responses  to  prior  instructions,  through 
holding  companies,  ownership  of  securi- 
ties, or  otherwise,  direct  or  Indirect 
between  proponent  and  any  railroad  or 
person  affiliated  witli  proponent  and  any 
railroad  or  person  affiliated  with  any 
railroad,  at  the  time  of  making  the  ap- 
plication ;  if  so,  the  nature  and  extent  of 
such  relationship;  and,  if  proponent  owns 
securities  of  a  railroad  corporation  or 
corporations  subject  to  the  Act,  the  name 
of  the  corporation,  a  description  of  se- 
curities, the  par  value  of  eafh  class  of 
securities  held,  and  the  percentage  of 
total  ownership. 

(b)  The  submission  shall  also  contain 
a  narrative  summary  Including — 

<  1 )  A  brief  description  of  the  general 
nature  of  the  entire  proposed  transac- 
tion; 

(2)  A  brief  description  of  tlie  line  or 
lines  of  railroads  involved  in  the  trans- 
action, the  principal  points  of-  inter- 
change, city  or  county  and  state  location, 
and  major  terminals  and  classification 
points: 

<3)  A  brief  description  of  the  terms 
and  conditions  of  the  contract  or  agree- 
ment under  which  tlie  proposed  transac- 
tion is  to  be  effected,  including  the  man- 
ner in  which  the  parties  propose  to  con- 
summate the  transaction; 


(4)  A  tolef  geographical  description 
(Including  aa  applicable,  route  descrip- 
tloDs)  of  (!)  operations  sought  to  be  per- 
formed and  (U)  other  cqserations  pres- 
ently performed; 

(5)  The  prc4X)sed  time  schedule  for 
consummation  of  the  proposed  transac- 
tion; 

(6)  A  statement  whether  any  govern- 
mental financial  assistance  involved  Is  in 
the  proposed  transaction  and.  If  so.  the 
form,  amount,  source,  and  application  of 
such  financial  assistance; 

(7)  The  state  or  states  in  which  any 
part  of  the  properties  of  the  railroads 
involved  In  tlie  proposed  transaction  are 
situated;  and 

<8)  The  public  interest  factors  in- 
volved. 

tc)  At  the  conclusion  of  the  narrative 
summary,  a  general  or  key  map  indicat- 
ing clearly  the  hne  or  lines  of  proponent, 
parts  of  the  line  or  lines  of  proponent  in 
their  true  relation  to  each  other,  short- 
line  connections,  other  rail  lihes  In  the 
territory  and  the  principal  geographic 
points  of  the  region  transversed.  The 
map  may  be  drawn  using  an}-  eippropriate 
scale  or  key  system,  so  long  as  it  is  clear, 
can  be  easily  reproduced,  and  effectively 
presents  the  required  information.  Three 
additional  copies  of  the  map  shall  be 
furnished,  unbound,  for  the  use  of  the 
Administrator. 

§  268.23      Needs  of  rail  lrnn«por(alion. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  discussion  and  analysis  of  the 
present  demand  for  rail  transportation, 
both  freight  and  passenger,  in  the  geo- 
graphical area  affected  by  the  proposed 
transaction,  and  how  the  proposed  trans- 
action would  better  meet  such  demands 
or  would  result  In  improved  rail  freight 
or  pas.senger  service,  including  estimates 
of  trends  in  growth,  direction,  and  vol- 
ume of  rail  traffic  in  such  areas. 

(b)  A  description  and  analysis  of  fu- 
ture rail  freight  and  passenger  transpor- 
tation needs  that  the  proposed  trans- 
action Is  designed  to  meet  (such  as 
freight  transportation  presentiy  handled 
by  other  modes,  new  industries  likely  to 
locate  In  the  geographical  area  affected, 
new  mineral  traffic,  etc.>.  If  the  future 
rail  freight  traffic  Is  anticipated  to  result 
from  anything  other  than  continued 
growth  in  existing  rail  traffic,  provide — 

(1)  A  description  of  the  type  and 
amount  of  such  traffic  and  its  true  ori- 
gin/destination patterns:  and 

(2)  Preliminary  estimates  of  revenue 
gains  and  losses  which  will  result  from 
the  proposed  transaction,  including 
those  which  will  be  suffered  or  enjoyed 
by  other  rail  carriers.  Supporting  docu- 
ments shall  include  an  operating  plan,  a 
description  of  employees  affected  (this 
may  be  used  in  connection  with  section 
268.31),  improvements  in  service,  and 
an  estimate  of  savings  to  be  affected  (this 
may  be  used  in  connection  with  section 
268.27). 

(c)  An  analysis  of  financial  strengths 
and  weaknesses  of  the  proponent,  In- 
cluding a  discussion  of  the  Improved  fi- 
nancial   performance    expected    to    be 


achieved  as  a  result  of  the  proposed 
transaction. 

(d)  Any  additional  facts  tending  to 
establish  that  the  proposed  transacU<m 
will  be  consistent  with  the  needs  of  rail 
transportation  in  the  geographical  area 
affected. 

(e)  TTie  discussion  and  analysis  re- 
quired by  this  sectiMi  shall  be  accom- 
panied by  a  full  explanation  of  the  meth- 
odology and  reasoning  used  In  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.25      Retention    and    promotion    of 
ronipotilion. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  discussion  and  analysis  of  the 
present  Intennodal  competition  for  the 
traffic  originated  and  terminated  on  the 
lines  affected  by  the  proposed  transac- 
tion, from  true  origin  station  or  city  to 
final  destination  station  or  city  of  the 
shipments.  Among  other  factors,  Uiis  dis- 
cussion shall  Include — 

(1)  The  extent  and  scope  of  motor 
and  water  carrier  ability  to  meet  the 
service  needs,  as  comp>ared  to  tiie  exist- 
ing railroad  network; 

<2)  The  identification  of  the  motor 
and  water  carriers  that  compete  with  the 
proponent  and  the  proponent's  best  esti- 
mate of  the  motor  and  water  carriers' 
tonnage,  ton-miles  and  freight  revenues; 
and 

<3)  The  extent  of  rail  competition  for 
the  traffic  originated  and  terminated  oa 
the  lines  affected  by  the  proposed  trans- 
action, from  true  origin  station  or  city 
to  final  destination  station  or  city  of  the 
shipments. 

(b)  For  all  transactions  involving  rail- 
roads serving  substsmtially  the  same  geo- 
grapliical  area,  a  listing  of  all  of  the 
communities  on  all  lines  included  in  the 
proposed  transaction  which  are  served 
by  more  than  one  railroad  and  an  esti- 
mate of  the  share  of  the  rail  traffic  pos- 
sessed by  each  railroad.  Include  an  indi- 
cation of  those  points  served  by  more 
than  one  railroad  that  can  receive  better 
service  by  only  one  railroad.  If  any. 

(c)  Proponent's  best  estimate  of  the 
percentage  of  traffic  handled  by  com- 
petitors. If  any,  which  proponent  would 
reasonably  expect  to  attract  as  a  result 
of  the  proposed  transacticHi,  and  a  pro- 
jection of  the  total  rail  market  sliare 
before  and  after  the  proposed  transac- 
tion would  take  effect,  describing  the 
relative  market  shares  of  competing 
modes. 

(d)  A  discussion  of  any  overhead  traf- 
fic, that  is,  traffic  which  neither  origi- 
nates nor  terminates  on  the  lines  affected 
by  the  proposed  transaction  but  which 
passes  over  the  lines  affected  by  the  pro- 
posed transaction,  if  any,  including — 

(1)  The  extent  and  scope  of  intermod- 
al  competition  for  this  traffic; 

(2)  A  discussion  of  existing  and 
anticipated  post-consolidation  railroad 
competition  for  this  traffic;  and 

<  3  >  An  explanation  of  what  steps  could 
and  are  planned  to  be  taken.  If  any,  to 
enable  propcment  to  originate  or  termi- 
nate such  overhead  traffic. 
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(e>  Any  additional  facts  t<;ndin?  to 
show  the  effect  of  the  proposed  trans- 
action on  the  retention  and  promotion 
of  competition  In  the  provision  of  rail 
and  otlier  transixjrtation  seniccs  In  the 
geographical  areas  affected. 

(f>  The  discussion  and  analysts  re- 
quired by  tills  section  shall  be  accom- 
panied by  a  full  explanation  of  the 
methodology  and  reasoning  iLscd  in  mak- 
ing estimates  and  projections  called  for 
by  this  section. 
§  268.27     RaiioiialJ.MtMui     of     ilie     mil 

To  the  extent  opplicnble  to  the  pro- 
posed transaction,  each  submi=:^ion  shall 
conta  in — 

(a)  A  discassion  and  analysis  of  the 
proposed  transaction  In  the  context  of 
the  findings  or  facts  contained  in  the 
reports  prepared  by  the  Secretary  under 
sections  503.  504.  and  901  of  the  RRRRA, 
as  those  reports  are  Issued. 

(b)  To  the  extent  altered  by  the  pro- 
posed transaction,  a  description  of  serv- 
ice presently  performed.  All  significant 
service  improvements  and  do^vTigradlngs 
(e.g.,  changes  In  scheduling,  service  fre- 
quency, blocking  plans,  etc.)  are  to  be 
listed. 

(c)  A  description  of  tlie  effect  the  pro- 
posed transaction  will  have  on  the  total 
funding  needs  (Federal,  state,  and  local) 
of  the  proponent,  examining  all  pro- 
grams including  those  for  rail  line  re- 
habilitation and  Improvements,  grade 
crossing  needs,  highway  bridge  con- 
struction plans,  passenger  or  commuter 
lines,  etc. 

(d)  An  Identification  of  all  lines  of 
the  proponent  in  the  geographical  area 
affected  by  the  proposed  transaction 
which  serve  no  rail  patrons  except  at 
junctions  with  other  carriers.  A  discus- 
sion of  the  practicality  of  serving  all 
sucJh  rail  patrons  at  such  points  by  only 
one  railroad,  and  a  recommendation  as 
to  which  railroad  this  should  be  is  re- 
quired. 

(e)  An  analysis  and  discussion  of  the 
operating  savings  expected  from  any 
service  or  route  changes,  following  con- 
summation of  the  proposed  transaction. 
Including  a  breakdown  of  the  significant 
ccxnponets  of  these  savings  and  a  dis- 
cussion of  the  quantitative  effect  of  these 
savings  on  present  operating  costs. 

(f )  An  estimate  of  the  additional  net 
revenue  to  be  derived  as  a  result  of  any 
longer  hauls  and  increased  single-lUie 
service. 

(g)  Any  additional  Information  tend- 
ing to  show  the  effect  of  the  proposed 
transaction  on  tiae  achievement  of  a 
more  efficient  or  adequate  rail  system. 

(h)  The  discussion  and  analysis  re- 
quired by  this  section  shall  be  accom- 
panied by  a  full  explanation  of  the 
methodology  and  reasoning  used  in  mak- 
ing estimates  and  projects  called  for  by 
this  section. 

§  268.29  Cmt  of  r«faabiliiation  and  mod- 
emizatioa  compared  to  alternative 
choices. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 
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(a)  For  those  lines  affected  by  the  pro- 
posed transaction,  a  description  and 
analysis  of  the  maintenance  and  reha- 
bilitation needs,  slow  orders  in  effect, 
class  of  track,  rail  facilities  subject  to 
defcncd  maintenance,  and  equipment 
and  other  facilities  involved  in  the  pro- 
posed transaction,  in  the  context  of  the 
informational  findings  or  facts  con- 
tained in  the  reports  prepared  by  the 
Secretai-y  under  sections  504  and  901  of 
the  RRRRA,  when  issued. 

(b)  A  discussion  of  the  means  by 
which  accelerated  maintenance  and  re- 
habilitation needs  for  any  lines  identi- 
fied and  discussed  in  subsection  (a)  are 
to  iM?  met,  including — 

(1)  The  amount  and  availability  of 
private  soiirces  of  funds.  Including  in- 
ternally generated  fund; 

(2)  If  public  funds  are  desired,  the 
availability  of  public  sources  of  funds 
from  all  levels  of  governments,  describ- 
ing in  detail  the  amounts  and  timing  of 
any  public  funds  anticipated; 

(3)  Identification  and  discussion  of 
XK>ssible  alternative  courses  of  action 
available  if  such  maintenance  and  reha- 
bilitation needs  are  not  met  In  the 
amount  or  time  frame  proposed,  and  a 
projection  of  the  costs  of  such  alterna- 
tive courses  of  action;  and 

(4)  A  description  of  those  lines  or 
those  portions  of  lines  scheduled  for 
maintenance  and  rehabilitation,  if  any, 
on  which  shippers  with  service  options 
from  connecting  or  intersecting  rail- 
roads are  located. 

(c)  If  the  proponent  has  applied  or  in- 
tends t»  apply  for  financial  assistance 
under  Title  V  of  the  RRRRA,  full  de- 
tails should  be  provided  regarding  the 
relationship  of  the  request  for  financial 
assistance  to  the  proposed  transaction. 
Including  the  nature,  amount,  timing 

•  and  purpose  of  the  financial  assistance, 
and  the  steps  which  have  been  taken  to 
secure  the  financial  assistance.  Any  ap- 
plication filed  in  the  last  three  (3)  years 
or  to  be  filed  for  state  or  local  assistance 
should  be  similarly  discussed,  to  the  ex- 
tent it  relates  to  the  proposed  transac- 
tion including  tax  relief,  grade  crossing 
programs,  etc. 

(d)  Any  additional  facts  tending  to 
show  the  cost  of  rehabllitaticm  and  mod- 
ernization of  track,  equipment,  and  other 
facilities  associated  with  the  proposed 
transaction,  with  a  comparison  of  the  po- 
tential savings  or  losses  from  other  i>os- 
sible  ciioices  of  action. 

(e)  The  discussion  and  analysis  re- 
quired by  this  section  shall  be  accompa- 
nied by  a  full  explanation  of  the  method- 
ology and  reasoning  used  In  making  esti- 
mates and  projections  called  for  by  this 
section. 

§  268.31      Impact   on   kliippors,    ronsiim- 
crs,  and  railroad  employees. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  description  of  any  service,  cost, 
or  rate  improvements  which  woiild  re- 
sult from  the  proposed  transaction  in- 
cluding identification  of  shippers,  con- 
sumers, and  rail  employees  benefitted. 


together  with  a  description  of  the  bene- 
fit. 

(b)  A  description  of  any  reductions  in 
service  quality  including  identification  of 
shippers,  consiuners,  and  rail  employees 
affected  together  with  a  quantification 

•  of  the  effect  and  means  of  ameliorating 
the  effect. 

(c)  With  regard  to  rail  employees  of 
the  proponent — 

(1)  A  description  of  all  projected 
changes  in  employment  as  a  result  of 
the  proposed  transaction; 

(2)  A  list  of  any  Increases  in  rail 
eniployment  resulting  from  the  creation 
of  any  service  improvements  (e.g.,  single- 
line  service) ; 

(3)  For  any  projected  employment  de- 
creases, an  explanation  of  how  they  will 
be  handled  and  an  estimate  of  the  total 
costs  of  lalwr  protection  associated  with 
the  proposed  transaction; 

(4)  A  copy  of  any  contract  or  agree- 
ment with  employee  organizations  en- 
tered into  as  a  result  of,  or  as  part  of,  the 
proposed  transaction,  and/or  a  descrip- 
tion of  any  contract  or  agreement  with 
employee  organizations  which  proponent 
anticipates  entering  into  as  a  result  of, 
or  as  a  part  of,  the  proposed  transaction; 
and 

(5)  A  discussion  regarding  the  effect. 
If  any.  any  consolidation  of  management 
and  personnel  that  would  result  from  the 
proposed  transaction  would  have  In  im- 
proving the  present  and  future  rail  needs 
of  the  geographical  area  affected. 

(d)  An  analysis  which  quantifies — 

(1)  The  effect  of  rehabilitation  pro- 
grams, as  discussed  under  section  268.29 
on  individual  shippers ; 

(2)  The  amount  of  rail  employment 
to  be  derived  directly  from  the  proposed 
rehabilitation  program  and  any  second- 
ary rail  employment  which  would  result 
after  completion  of  the  proposed  reha- 
bilitation program ;  and 

(3)  The  effect  of  rationalization  ef- 
forts, as  discussed  under  section  268.27 
on  the  quality  of  service  on  individual 
lines  and  shippers,  addressing  upgrad- 
ing suid  improved  services  as  well  as 
downgrading  or  abandonments. 

(e)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  transac- 
tion on  shippers,  consumers  and  railroad 
employees. 

(f)  The  discussion  and  analysis  re- 
quired by  this  section  shall  be  accompa- 
nied by  a  full  explanation  of  the  meth- 
odology and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.33     Effe<-t  on  commiiniiies. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  description  of  the  effect  of  serv- 
ice improvements,  downgradings,  or 
abandonments  resulting  from  the  pro- 
posed transaction,  if  any,  on  the  com- 
munities served  and  on  areas  adjacent 
to  those  ctMnmunities. 

(b)  A  description  of  any  new  indus- 
trial development  opportunities  or  losses 
resulting  from  the  proposed  transaction. 

(c)  If  commuter  or  other  passenger 
seiTices,  Amtrak.  Autotraln  or  the  like 
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Intercity  passenger  senice  are  operated 
over  the  lines  of  the  proponent,  a  de- 
tailed discussion  of  any  impact  antici- 
pated on  such  senices.  such  as  delays 
which  may  be  occasioned  becaiL^e  a  hne 
io  sclieduled  to  handle  increa5ed  traffic 
due  to  route  consolidation  or  iinin'ove- 
ments  resulting  from  the  rehabilitation 
or  rationalization  program. 

(d)  An  Identification  ar.d  location  of 
ajiy  existing  shops,  repair  facilUic-. 
yafd.s,  or  other  major  installations  or 
facilities,  whenever  such  operations  are 
or  would  become  significant  employers 
in  the  community  where  they  are  or 
would  be  located  as  a  resiili  of  the  pro- 
posed transaction. 

(e)  Any  additional  facts  tending  to 
show  the  effect  of  tlie  proposed  transac- 
tion on  the  communities  in  the  geo- 
gi-aphical  areas  affected  and  on  the  geo- 
graphical areas  contiguous  to  such  areas. 

(f)  The  discussion  and  analysis  re- 
quired by  this  section  shall  be  accompa- 
nied by  a  full  explanation  of  the  method- 
ology and  reasoning  used  in  making  esti- 
mates and  projections  called  for  by  this 
section. 

§  268. .13      Inipro\eiiienl  of  r.iil  sor\i»-o. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  narrative  discussion  of  all  the 
factors  noted  In  sections  268.23  through 
268.33,  quantifying  all  of  the  benefits  and 
costs  of,  and  assessing  tlie  tradeoffs  re- 
lated to,  the  proposed  transaction,  to  the 
extent  rail  service  Improvements  are  an- 
ticipated. The  discussion  will  include 
coverage  of  the  following  issues: 

(1)  Single-line  ser\'ice  opi>ortunities 
met; 

(2)  Competitive  gains  and  losses; 

(3)  Rehabilitation  and  rationalization 
that  would  be  achieved; 

(4)  Rail  employment  gains  and  losses; 

(5)  Effect  on  shippers  and  communi- 
ties: 

(•)  Effect  on  passenger  ser\ices;  and 
(7)  Other  services  improved  or  lost. 


(b)  Any  additional  facts  tending  to 
show  whether  the  proposed  traiifaction 
will  improve  rail  senices. 

<c)  Tlie  discussion  and  analysis  re- 
quired by  the  section  .shaihbe  accompa- 
nied by  a  full  explanation  of  the  meth- 
odology ar.d  reasoning  used  in  making 
estimates  and  projections  called  for  by 
tills  section. 

§  268.37      Efffi'l  on  eniploitiienl. 

To  the  extent  applicable  to  the  pro- 
po.sed  transaction,  each  submission  shall 
contain — 

(a)  A  narrative  di.^cussion  of  all  the 
factors  discussed  in  -§5  268.23  through 
268.33.  estimating  the  amount  of  employ- 
ment (other  than  rail  empIo>-ment^ .  botli 
direct  and  second  air.  to  he  gained  or  lost 
as  a  result  of  the  projxjsed  transaction, 
and  estimating  the  value  to  the 'economy 
of  the  geographical  area  affected  by  Uie 
proposed  transaction,  of  tlie  consumma- 
tion and  implementation  of  the  proposed 
transaction. 

(b)  Any  additional  facts  tending  to 
show  the  effect  of  the  proposed  transac- 
tion on  emploj-ment  In  the  geographical 
areas  effected  by  the.  proposed  tran.<=ac- 
tion. 

(c)  The  discussion  and  analysis  re- 
quired by  this  section  shall  be  accompa- 
nied by  a  full  explanation  of  Uie  method- 
ology and  i-easoning  used  in  making  esti- 
mates and  projections  called  for  by  tliis 
section. 

§  268.39      I'.nvironnieiiUil  inipac-l. 

To  the  extent  applicable  to  the  pro- 
posed transaction,  each  submission  shall 
contain — 

(a)  A  narrative  disciLssion  of  all  the 
factors  discussed  in  §  §  268.23  Uirough 
268.33,  estimating  the  environmental  im- 
pact, both  direct  and  secondary,  reason- 
ably believed  to  follow  from  the  effectua- 
tion of  proponent's*  operating  plan,  and 
from  effectuation  of  alternative  choices 
of  action. 

(b)  A  description  of  mitigation  meas- 
ures which  may  be  necessary  to  assure 


compatability  between  rail  operations 
following  the  effectuation  of  the  pro- 
posed transaction,  and  the  surrounding 
areas  and  resources. 

(c)  Any  additional  facts  tending  to 
show  the  em  iromnental  impact  of  the 
proix>.sod  transaction  and  of  alternative 
choices  of  action. 

(d>  Tiie  dL<cu.s.-ion  a^-d  aii.alysis  re-,*^ 
quired  by  tliis  section  siiall  be  accosnpa- 
nted  by  a  full  explanation  of  the  meth- 
odology and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section. 

§  268.11      .\tlniiiii>lr;ilnr%  ie«iiu>t  for  aJ- 
dilional  iiifornialion. 

Proponent  shall  submit  any  additional 
information  which  the  Administrator 
determines  is  necessary  concerning  a 
submission  filed  under  tliis  part. 

Subpart  C — Miscellaneous  Provisions 

§  268.1.3      .Access  to  infornialiun. 

If  a  proponent  wishes  any  Informa- 
tion filed  in  a  submission  or  in  a  sup- 
plemental submission  not  be  released 
by  the  Administrator  upon  request  from 
a  member  of  tlie  public,  the  proponent 
must  so  state  and  must  set  forth  tlie  rea- 
sons why  such  information  should  not  be 
released,  including  particulars  as  to  any 
competitive  harm  which  should  result 
from  release  of  such  information.  Tlie 
Administrator  will  keep  such  informa- 
tion confidential  as  permitted  by  law. 

§268.13      Vrai>er  or  niodificalion. 

The  Administrator,  upon  good  cau5e 
shown,  may  waive  or  modify  any  require- 
ment of  this  part,  or  make  any  addi- 
tional requirements  considered  neces- 
sary. ' 

Dated;  August  18,  1977. 

John  M.  SuLLnrAW, 
Administrator,  Federal 
Railroad  Administration. 

[PR  Doc  77-24550  FUed  8-24-77; 8: 45  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[32ACFR  Part  671  ] 

MATERIALS    AND    EQUIPMENT    ALLOCA- 
TION   AND    PRIORITY    PERFORMANCE 
UNDER   CONTRACTS   OR   ORDERS  TO 
MAXIMIZE    DOMESTIC    ENERGY    SUP- 
PLIES 
AGENCY:    Department    of    Commerce 
I  DOC).     Domestic     and    International 
Business   Administration    tDIBA),   Of- 
fice of  Industrial  Mobilization  <OIM). 
ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  The  propased  regulation 
describes  the  procedure  for  implement- 
ing DIBA  functions  with  regard  to  the 
allocation  of,  or  the  priority  perform- 
ance under  contracts  or  orders  relating 
to,  supplies  of  materials  and  equipment 
in  order  to  maximize  domestic  energy 
supplies.  Written  comments  are  re- 
quested with  respect  to  the  proposed  reg- 
ulation. 

DATES:  Comments  by  September  15, 
1977. 

ADDRESS:  Any  written  communica- 
tions In  connection  with  this  proposed 
regulation  should  be  addressed  to:  Dep- 
xity  Assistant  Secretary  for  Domestic 
Commerce,  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230,  and 
marked  "Priority  and  Allocation  Reg- 
ulations". 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Smith,  Acting  Director.  Mo- 
bilization Operations  and  Plans  Divi- 
.sion.  Office  of  Industrial  Mobilization. 
Bureau  of  Domestic  Commerce,  Do- 
mestic and  International  Business  Ad- 
ministration, Room  4110,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230,  202-377-2233. 
Wallace  E.  Brown,  Deputy  A.ssistant 
General  Counsel  for  Domestic  Com- 
merce, Office  of  the  General  Counsel. 
Room  3845.  U.S.  Department  of  Com- 
merce, Wa-shineton,  DC.  20230,  202- 
377-5303. 
SUPPLEMENTARY       INFORMATION 

I.  Background; 

II.  Purpose  and  de.'^cription  of  the 
regulations; 

III.  Procedures  for  processing  an  ap- 
plication for  U.'<e  of  DPA  Section  101  <c> 
authority; 

IV.  Comments  request«<l; 

V .  Comment  procedures ; 

VI.  Mi.srellaneous. 

I.  Background 
The  regulation  is  the  result  of  Section 
104  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  Public  Law  No.  94-163, 
89  Stat.  878.  This  Section  added  a  new 
subsection  (c)  to  Section  101  of  the  De- 
fense Production  Act  of  1950,  as 
amended.  (DPA) ,  50  VSC.  App.  2071(c) . 
DPA  Section  101(c)(1)   authorizes  the 
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President  to  require  the  allocation  of,  or 
the  priority  performance  under  contracts 
or  orders  relating  to,  supplies  of  mate- 
rials and  equipment  in  order  to  maximize 
domestic  energy  supplies.  This  authority 
may  be  used  only  if  the  President  finds, 
as  stated  in  DPA  Section  101(c)  (3) ,  that: 

(a)  Such  supplies  (of  materials  and 
equipment)  we  scarce,  critical,  and  eseen- 
tiiU  to  maintain  or  further  (1)  exploration, 
production,  refining,  transportation,  or  (11) 
the  conservation  of  energy  supplies,  or  (ill) 
for  the  construction  and  maintenance  of 
energy  facilities;   and 

(b)  Maintenance  or  furtherance  of  ex- 
ploration, production,  refining,  transporta- 
tion, or  conservation  of  energy  supplies  or 
the  construction  and  maintenance  of  en- 
ergy facilities  cannot  reasonably  be  accom- 
plished without  exercising  the  authority 
.specified  in  Section  101(c). 

Section  7  of  Executive  Order  No.  11912, 
3  CFR.   1976  Comp,,  P.   114,  designates 
and    empowers    the    Administrator    of 
General  Services  to  perform  the  func- 
tions vested  in  the  President  by  DPA 
Section  101(c),  with  a  requirement  for 
a  redelegation  of  such  functions  by  the 
Administrator  of  General  Services  to  the 
Secretary  of  Commerce.  The  Adminis- 
trator of  General  Sei-vices  provides  for 
the  overall  coordination  and  direction 
of  DPA  Section   101  <c)    fimctions.  The 
Secretary  of  Commerce  is  respoii^ible  for 
administering  priorities  and  allocations 
of  supplies  of  materials  and  equipment 
by  issuing  appropriate  rules  and  orders 
pursuant  to  DPA  Section  101(c><l\  If 
the  .specified  statutory  findings  of  DPA 
Section  lOKc)  (3)  have  been  made.  With 
rc'spect  to  these  statutory  findings,  the 
Secretary  of  Commerce  has.  as  required 
by   the  Executive  Order   11912.   redele- 
patcd  to  the  Administrator  of  the  Fed- 
eral Energy  Administration   (FE.\»    the 
function  cf  determining  which  supplies- 
oi  material.s  and  equipment  are  critical 
and  e.-?.sential  to  maintain  or  further  ex- 
ploration, production,  refining,  transpor- 
tation or  conservation  of  energy  supplies 
or  for  tlie  construction  and  maintenance 
ol   energy  facilities.   The   Secretarj'   of 
Commerce  retains  the  functions  of  find- 
ing whether  the  supplies  of  materials  and 
eqiripment  are  scarce  and  whether  main- 
tenance or  furtherance  of  exploration, 
production,  refining,   transportation,  or 
conservation  of  energy  supplies  or  the 
construction  and  maintenance  of  energy 
facilities  cannot  reasonably  k>e  accom- 
pli.«;hed  without  exercising  the  autiiority 
contained  in  DPA  Section  101*c • « 1 ' . 

II.  PiTRPOSE  AND  Description  of  the 
»  Regulation 

The  purpose  of  tlie  regulation  is  to 
describe  how  OIM/DIBA  will  discharge 
the  functions  delegated  to  it  pursuant  to 
DPA  Section  lOKO  .  It  describes  the  pro- 
cedures OIM/DIBA  will  follow  in  consid- 
ering requests  that  tlie  findings  dele- 
gated to  it  be  made. 

If  findings  are  made  OIM  DIBA  will 
report  them  to  the  FEA  and  authorize 
the  assigrunent  of  a  priority  rating  for 
the  required  supplies  of  materials  and 
equipment. 


III.  Processdjc  an  Application  for  Us* 
OF  DPA  Section  101(c)  AuTHORriY 

The  regulation  provides  that  persons 
who  consider  work  they  are  performing 
an  appropriate  situation  for  use  of  the 
authority  contained  In  DPA  Section  101 
(c)  may  submit  an  application  to  FEA. 
10  CFR  Part  216.3(a)  describes  the  mini- 
mum contents  of  such  an  application. 
FEA  will  examine  this  application  and 
make  two  determinations:  tl)  Whether 
or  not  the  program  or  project  on  which 
the  applicant  is  working  (and  in  con- 
nection with  which  the  request  for  as- 
sistance is  submitted)  maximizes  domes- 
tic energy  supplies,  and  (2)  whether  or 
not  the  supplies  of  materials  and  equip- 
ment for  which  assistance  is  requested 
are  critical  and  essential  to  the  energy 
program  or  project. 

Upon  the  receipt  of  an  application 
from  FEA.  OIM/DIBA  will  determine 
whether  or  not  (1)  the  specific  supplies 
of  materials  and  equipment  for  which 
priorities/allocations  authority  has  been 
requested  are  scarce  and  (2)  the  specific 
enersry  program  or  project  for  which  the 
requested  supplies  of  materials  and 
equipment  supports,  cannot  reasonably 
be  accomplished  without  exercising  the 
authority  specified  in  DPA  SecUon  101 
«c)(l). 

For  the  purpose  of  making  the  scarcity 
determination  the  term  "scarcity"  im- 
plies unusual  difficulty  for  the  puichaser 
in  obtaining  the  materials  and  equipment 
from  a  source  of  supply  in  appropriate 
specification,  quality,  and  quantity,  and 
in  a  time  span  consistent  with  the  pur- 
poses of  the  eligible  energy  program  for 
which  the  requested  material  is  required. 
Sources  of  supply  considered  for  the  pur- 
pose of  the  scarcity  determination  in- 
clude all  persons  capable  of  meeting  re- 
quired product  specifications,  quality 
and  quantity  within  the  required  time 
frame. 

For  purposes  of  determining  whether 
or  not  the  energy  program  cannot  rea- 
sonably be  accomplished  without  exercis- 
ing the  authority  specified  In  DPA  Sec- 
tion 101(c)  (1>,  DOC  will  consider  such 
factors  as:  (1>  alternative  solutions  to 
the  supply  problem.  »2^  Impact  of  exer- 
cising the  authority  on  the  delivery 
status  of  the  required  material  on  other 
national  programs,  including  and  specifi- 
cally, on  the  other  defense  and  energy 
programs,  and  (3^  benefits  derived  from 
using  the  authority. 

If  these  two  findins^s  are  made,  the 
DOC  wUl  notify  the  FEA.  and  the  FEA 
will  inform  the  applicant  that  it  has  been 
granted  the  rlrht  to  use  priority  rating."^ 
as  prescribed  by  OIM  DIBA.  If  OIM/ 
DIBA  is  unable  to  make  either  of  the 
required  findings.  FEA  and  the  applicant 
will  be  so  informed  and  may  petition  for 
reconsideration. 

rv.  Comments  Requested 

Persons  interested  in  the  procedures  to 
be  followed  by  OIM/DIBA  In  discharg- 
ing DPA  Section  101(c)  functions  dele- 
gated to  it  are  Invited  to  submit  data, 
views,  or  arguments  with  respect  to  the 
proposed  regulation. 
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V.  CoMHENT  Procedures 

■     A.    WRITTEN    comments 

Written  comments  should  be  submitted 
to  the  address  specified  in  the  Address 
Section  of  this  preamble  and  identified 
on  the  outside  of  the  envelope  with  the 
designation  "Energy  Regulation  1"  Allo- 
cation Regulations."  Three  copies  should 
be  submitted.  All  comments  received  by 
September  15,  1977  will  be  considered  by 
the  OIM/DIBA  before  final  action  is 
taken  on  the  proposed  regulation. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  wTiting.  Such  information  will  be 
handled  in  accordance  with  the  provision 
Of  Section  705  <e)  of  the  DPA. 
VI.  Miscellaneous 

In  providing  for  implementation  of 
DPA  Section  101(c)  authority,  the  in- 
volved Federal  agencies  have  worked  to 
avoid  duplication  of  existing  procedures 
implementing  DPA  Section  101(a)  au- 
thority. This  proposed  regulation  does 
not  create  separate  priorities  and  alloca- 
tions systems.  It  is  designed  to  supple- 
ment the  current  DPA  materials  and 
equipment  allocation  and  priorities  sys- 
tems operated  by  tlie  OIM/DIBA  by  pro- 
viding the  energy  related  information 
and  evaluation  necessary  for  the  imple- 
mentation of  DPA  Section  101  (c) .  Regu- 
lations concerning  performance  by  the 
OIM  DIBA  of  functions  pursuant  to  the 
DPA  may  be  found  in  Volume  32A  of  tlie 
Code  of  Federal  Regulations.  They  are 
identified  as  Defense  Materials  System 
(DMS>  Reg.  1  and  Defense  Priorities 
System  (DPS>  Reg.  1  and  will  be  modi- 
fled  to  provide  the  mechanism  for  ad- 
ministering the  priorities  and  allocations 
authoritv  under  Section  101(c)  of  the 
DPA. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic Impacts  of  this  proposed  regulation 
have  been  carefully  evaluated  In  accordance 
with  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  have  been  deter- 
mined not  to  be  of  a  nature  that  requires  an 
evaluation  of  economic  impact. 


PART  671  ENERGY  REG.  1 — MATERIALS 
AND  EQUIPMENT  ALLOCATION  AND 
PRIORITY  PERFORMANCE  UNDER  CON- 
TRACTS OR  ORDERS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

1.  Wliat  this  regulation  does. 

2.  Definitions. 

3.  Requests  for  assistance 

4.  Evaluation  by  OIM  DIBA  of  npplicatioi.s 

5.  Notification  of  findings 

6.  Requests  for  reconsiderat  iun  of  appeals 

7.  Violations. 

3    Communications. 

AtTHORrrY:  Defense  Production  Act  of 
1950.  as  amended  (64  Stat.  816;  50  U.S.C. 
.'Vpp  2061  et  seq);  Exec.  Order  No.  10480.  as 
amended.  3  CFR  1949-1953  Comp..  P.  962; 
50  use.  App.  2153  (1970)  (Supp.  V,  1975): 
DMO  3.  32A  CTFR  Part  103.  (1976);  Exec. 
Order  No.  11912,  DMO-13,  41  FR  43720;  De- 
partment of  Commerce  Organization  Orders 
10-3.  40  FR  59764,  as  amended,  41  FR  28334. 
and  40-1,  40  FR  8978:  and  Department  of 
Commerce.      Domestic      and      International 


Business  Administration  Organization  and 
Function  Orders  41-1,  as  amended  39  FR 
2780,  39  FR  18490;  45-1.  40  FR  10217,  as 
amended,  42  FR  3673,  and  45-2.  40  FR 
10218,  as  amended.  40  FR  42228,  41  FR  4951, 
41  FR  22619.  and  42  FR  3673  and  Depart- 
ment of  Commerce  Organization  Order  20- 
U.    40    FR    17771. 

Section  1.      Inlrodurlitm. 

ta>  Tlii-s  part  describes  and  estab- 
lishes the  procedures  to  be  used  by  the 
Office  of  Industrial  Mobilization  ^OIM^. 
Domestic  and  International  Business 
Administration  iDIBA>  in  considering 
and  making  certain  findings  required  by 
Section  101  tc)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended.  50  U.S.C. 
App.  2061  et  seq  (DPA> .  Section  101(C) 
auUiorizes  tlie  allocation  of.  or  priority 
performance  under  contracts  or  orders 
I  other  than  contracts  of  emploj-ment' 
relating  lo.  supplies  of  materials  and 
equipment  in  order  to  maximize  domestic 
energy  supplies  if  the  findings  described 
in  Section  101(c)(3)  are  made.  These 
findings  are  that  such  supplies  of  ma- 
terials and  equipment  are  scarce,  critical, 
and  essential  to  maintain  or  further  ex- 
ploration, production,  refining,  trans- 
portation or  the  conservation  of  energy 
supplies  or  for  the  construction  and 
maintenance  of  energ\"  facilities:  and 
that  the  maintenance  or  furtherance  of 
exploration,  pi-oduction.  refining,  trans- 
portation, or  tlie  conservation  of  energy 
supplies,  or  the  construction  and  main- 
tenance of  energy  facilities  cannot 
reasons blv  be  accomplished  without  ex- 
ercising Section  101' c»  authority.  The 
function  of  determining  if  such  supplies 
are  critical  and  essential  has  been  dele- 
gated to  the  Administrator  of  the  Fed- 
eral Energj-  Administration  <FEA)  pur- 
suant to  Executive  Order  11912  of  April 
13.  1976.  41  FR  15825  <  1976^ ,  Defense 
Mobilization  Order  (DMO>  No.  13  dated 
September  22.  1976.  41  FR  43720.  and 
Department  of  Commerce.  Bureau  of 
Domestic  Commerce.  Delegation  No.  4. 
effective  date  December  1.  1976,  41  FR 
52331.  The  function  of  determining  if 
such  supplies  are  scarce  and  whether  the 
energ>-  program  or  project  cannot  rea- 
sonably be  accomplished  without  exercis- 
ing the  authority  contained  in  DPA  Sec- 
tion 101ic)il>  has  been  retained  by 
Commerce  and  assigned  to  DIBA; 

lb)  Tlie  purpose  of  this  regulation  is 
to  establish  the  procedures  and  criteria 
to  be  u.sed  by  the  OIM  DIBA  in  proces- 
sing applications  under  autiiority  of  DPA 
Section  101  ic)  and  in  making  those  find- 
ings required  by  DPA  Section  101(c)  (3' 
retained  in  DOC.  The  finding  of  scarcity 
and  determination  of  necessity  to  exer- 
cise the  authority  of  Section  101(c)(1) 
wUl  be  made  only  for  supplies  of  mate- 
rials and  equipment  related  to  those  pro- 
grams or  projects  determined  by  FEA  to 
maximize  domestic  energy  supplies,  and 
found  by  FEA  to  be  both  critical  and 
essential : 

(ci  If  the  FEA  determines  that  a  pro- 
gram or  project  maximizes  domestic 
energy  supplies  and  finds  that  supplies 
of  materials  and  equipment  are  critical 
and  essential  to  maintain  or  further  the 
exploration,  production,  refining,  trans- 


portation or  conservation  of  energy  sup- 
plies or  for  the  construction  and  main- 
tenance of  energy  facilities,  such  deter- 
mination and  finding  will  be  communi- 
cated to  the  Department  of  Commerce.  If 
the  determination  and  finding  described 
above  are  made.  OIM  DIBA  will  deter- 
mine whether  or  not  (V  tlie  supplies  of 
materials  and  equipment  in  question  are 
scarce  and  <2i  maintenance  or  furthei> 
nnce  of  exploration,  production,  refining, 
transportation,  or  conservation  of  energy 
supplies  or  the  construction  and  main- 
tenance of  energj-  facilities  cannot  be 
reasonably  accomplislied  without  ex- 
ercising; the  authority  specified  in  Sec- 
tion 101' c  of  the  DPA.  If  these  two 
findings  are  made.  OIM  DIBA  will  notify 
the  FEA.  and  the  PEIA  will  inform  the  ap- 
plicant that  it  has  been  granted  the 
right  to  use  priority  ratings  establislied 
by  the  Department  of  Commerce.  If 
OIM  DIBA  is  unable  to  make  either  of 
the  two  1 2)  required  findings,  both  FE.\ 
and  the  applicant  will  be  so  notified  and 
may  petition  for  reconsideration. 

Srr.  2.      Drfinilions. 

As  used  in  these  regulatioivs : 

<a)  'Administrator"  means  the  Ad- 
minLstrator  of  the  Federal  Energy  Ad- 
ministration: 

lb)  "Applicant"'  means  a  person  re- 
questing priorities  or  allocation  assist- 
ance in  connection  with  an  energy  pro- 
gram or  project: 

IC)  "Application"  means  the  written 
request  of  an  applicant  for  assistance: 

Id '  "Assistance"  means  use  of  the  dis- 
cretionary authority  vested  in  the  Pres- 
ident by  DPA  Section  101  ic  and  dele- 
gated to  DIBA  to  Implement  priorities 
and  allocations  support: 

(C)  "Eligible  energy  program  or  proj- 
ect" means  a  designated  activity,  as  de- 
termined by  the  FEA.  which  maximizes 
domestic  energj'  supplies  by  furthering 
the  domestic  exploration,  production,  re- 
fining, transportation  or  conservation  of 
energj-  supplies  or  construction  and 
maintenance  of  energy  facilities: 

If)  "Energ>-  contractor"  means  a  per- 
son using  materials  or  equipment  deter- 
mined by  the  FEA  to  be  critical  and  es- 
sential to  the  furtherance  or  completion 
of  an  eligible  energy  program  or  proj- 
ect; 

ig>  "Materials  and  equipment"  means 
any  raw.  in-process,  or  manufactured 
commodity,  equipment,  component,  ac- 
cessor>-.  part,  assembly  or  product  of 
any  kind,  but  excludes  those  listed  in 
Schedule  II  to  Defense  Priorities  System 
Reg.  1  1 32 A  CFR  Part  651 «  : 

<h)  "Person"  means  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons 
'or  legal  successor  or  representative 
thereof » .  and  includes  tlie  United  States 
or  anj-  other  goverrunent  and  anj-  politi- 
cal subdivisions  i  or  any  agency )  thereof : 

(i)  "'Scarcity"  means  unusual  difficul- 
ty for  a  purchaser  in  obtaining  the  ma- 
terials or  equipment  in  appropriate 
specification,  quality,  quantity  and  in  a 
time  span  consistent  with  the  purposes 
of  the  eligible  energy  program  or  proj- 
ect: 
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f  j)  "Sources  of  supply"  means  all  per- 
rons capable  of  meeting  required  product 
y.pecifications,  quality  and  quantity  with- 
in the  required  time  frame. 

Sec.  3.      Koqucsis  for  Assi-Iancc. 

ia>  Pei-sons  who  believe  that  they  may 
qualify  as  energy  contractors,  by  virtue 
oi  performing  work  associated  with  a 
program  or  project  which  may  qualify 
f.s  an  eligible  energy  program  or  project, 
and  wishing  to  receive  assistance  as  au- 
thorized by  DPA  Section  lOl'O.  may 
submit  an  application  to  the  FEA  pur- 
suant to  10  CFR  Part  216.  and  this  Part, 
requesting  a)  the  FEA  to  determine 
•vvhether  or  not  the  program  or  project 
maximizes  domestic  energy  supplies,  (2) 
the  FEA  to  find  whether  or  not  specific 
supplies  of  materials  or  equipment  iden- 
tified In  the  application  are  critical  and 
essential  for  a  purpose  identified  in  Sec- 
tion 101(c),  (3)  the  OIM/DIBA  to  find 
whether  or  not  specific  supplies  of  ma- 
terials or  equipment  Identified  In  the  ap- 
plication are  scarce,  and  (4)  the  OIM/ 
DIBA  to  find  whether  or  not  the  specific 
energy  program  or  project  Identified  In 
the  application  cannot  reasonably  be 
jtccomplLshed  without  exercising  the  au- 
thority of  Section  101  fc).  Such  applica- 
tion shall  contain  the  following  Informa- 
tion: 

(1)  The  name  and  address  of  the  ap- 
plicant and  that  of  a  duly  authorized 
representative  thereof: 

1 2)  A  description  of  the  energy  pro- 
cram  or  project  for  which  assistance  Is 
requested  and  an  assessment  of  Its  im- 
pact on  the  maximization  of  domestic 
energy  supplies; 

<3)  The  amount  of  energy  to  be  pro- 
duced by  the  program  or  project  which 
is  directly  affected  by  the  supplies  of  the 
materials  or  equipment  in  question ; 

(4)  A  statement  explaining  why  the 
materials  or  equipment  for  which  assist- 
ance is  requested  arc  critical  and  essen- 
tial to  the  construction  or  operation  of 
the  energy  project  or  program: 

-5)  A  detailed  description  of  the  f^pe- 
(iTic  supplies  of  materials  or  equipment 
in  connection  with  which  assistance  is 
requested.  Including:  components,  per- 
formance data  (capacity,  life  duration. 
etc  ) .  standards,  acceptable  tolerance  in 
ctimensions  and  specifications,  current 
inventory,  present  and  expected  rates  of 
tise  anticipated  deliveries  and  substitu- 
tion possibilities  (feasibility  of  using 
other  materials  or  equipment'; 

■  61  A  detailed  description  of  the 
Fourres  of  supply,  including:  name  of  the 
regular  sitpplying  company  or  compa- 
j  es  other  companies  capable  of  supply- 
jHP  the  n^.aterials  and  equipment,  loca- 
loi;  of  supplving  plants  or  plants  capa- 
ble of  stiDplying  tlie  needed  materials 
and  equipment,  and  iwssiblo  foreign 
fo'irccs  of  supply: 

.7>  A  detailed  description  of  the  deUv- 
c:-;-  situation,  including:  normal  deliv- 
ery times,  promised  delivery  time  with- 
out priorities  assistance,  and  delivery 
time  required  for  timely  deUvery  or  com- 
pletion of  the  program  or  project ; 
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'8t  E\idence  of  the  applicant's  unsuc- 
cessful efforts  to  obtain  on  a  timely  basis 
the  materials  or  equipment  In  question 
tlirough  normal  business  channels  from 
regular  or  other  known  suppliers; 

'  9)  A  detailed  estimate  of  the  delay  in 
fulfilling  or  completing  the  energy  pro- 
gram or  project  wliich  will  be  caused  by 
inability  to  obtain  tlie  specified  mat«rials 
and  equipment  in  the  usual  course  of 
business : 

« 10 )  Any  known  conflicts  witla  rating 
or  allocation  orders  already  issued  pur- 
suant to  the  DPA  for  supplies  of  the  de- 
scribed materials  and  equipment. 

cb)  The  OIM/DIBA,  and  FEA  may  pre- 
.scribe  standard  forms  of  application  for 
use  by  all  persons  seeking  assistance; 

ic)  In  addition  to  the  information  de- 
scribed above,  OIM/DIBA  or  FEA  may 
from  time  to  time  request  whatever  addi- 
Uonpl  information  it  reasonably  believes 
is  relevant  to  the  discharge  of  its  func- 
tions piu-suant  to  DPA  Section  101  (c) . 

.«;er.    4.      Evaluaiion    Lt    Ol.M/DIBA    of 
Applirations. 

(a>  FEA  will  forward  to  OIM  DIBA 
en  application  for  assistance  when  It 
has  (1)  determined  the  energy  program 
or  project  specified  In  the  application  to 
be  an  eligible  energy  program  or  proj- 
ect, and  (2)  found  the  materials  and 
equipment  specified  In  the  application 
to  be  both  critical  and  essential  to  the 
eligible  energy  program  or  project: 

ib>  Based  on  the  information  provided 
bv  the  applicant  and  other  available  In- 
formation, OIM/DIBA  will  assess  the 
application  and  determine  (1)  whether 
or  not  the  described  supplies  of  mate- 
rials and  or  equipment  are  scarce,  and 
<2)  whether  or  not  the  eligible  energy 
program  or  project  cannot  reasonably 
be  accomplished  without  exercising  the 
authority  of  DPA  Section  101  (c); 

(c)  In  determining  the  scarcity  of  the 
supplies  of  the  material  and  or  equip- 
ment referred  to  In  the  application,  the 
OIM  DIBA  will  consider  all  factors 
which  it  considers  relevant  quantitative 
measures  of  product  availability.  Includ- 
ing the  following:  (D  Shipments;  (2> 
con.sumption;  (3)  Imports  and  exports: 
•  41  sources  of  supply:  <5)  Inventories  of 
producers,  users,  and  traders;  <6»  rates 
of  capacity  utilization:  i7)  volume  of 
new  orders:  and  (8)  average  lead  time 
for  filling  orders. 

t  d  >  In  determining  whether  the  main- 
tenance or  furtherance  of  the  eligible 
energy  program  or  project  cannot  rea- 
sonablv  be  accomplished  without  exer- 
( using  tlie  authority  specified  in  DPA 
Section  101»c)(l),  the  OIM  DIBA  will 
consider  all  factors  which  it  considers 
relevant,  including. 

1 1  ■<  Alternative  solutions  to  the  supply 
problem;  and 

•  2'  To  the  extent  practicable,  an  as- 
sessment of  the  effects  of  using  the  au- 
thority for  the  project  in  question  on 
other  significantly  impacted  projects. 

'C'  Increased  casts  which  may  be  as- 
sociated with  obtaining  materials  or 
equipment  without  assistance  shall  not 
be  considered  a  valid  reason  for  finding 
tlie  material":  and  equipment  to  be  scarce 


or  determining  Uie  neces.'-ity  of  using  the 
authority  of  DPA  Sectir ;.  101(c) . 

Sor.  5.      Nolificalion  o'  bindings. 

(a)  The  OIM.'T)IBA  will  notify  the 
FEA  whether  or  not  It  has  determined 
that  supplies  of  materials  or  equipment 
for  which  an  applicant  requested  assist- 
ance are  scarce  and  that  the  related  eli- 
gible energy  program  or  project  cannot 
reasonably  be  accomplished  without  ex- 
ercising the  authority  specified  in  DPA 
Section  101(c)(1)  together  with  what- 
ever information  or  comments  OIM. 
DIBA  believes  appropriate. 

lb)  If  the  OIM  DIBA  notifies  FEA 
that  the  OIM  DIBA  has  fotmd  that  sup- 
plies of  materials  and  equipment,  for 
which  the  applicant  requested  assistance, 
are  scarce  and  that  the  related  eligible 
energv  program  or  project  cannot  rea- 
sonably be  accomplished  without  exercis- 
ing the  authority  specified  in  DPA  Sec- 
tion 101(c)(1),  the  FEA  will  notify  the 
applicant  that  the  applicant  is  author- 
ized to  place  rated  orders  and  or  author- 
ized controlled  material  orders  for  spe- 
cific supplies  of  materials  and  equipment 
ptirsuant  to  the  provisions  of  Defense 
Priorities  System  Reg.  1  and  Defense 
Materials  Sy.stem  Reg.  1.  as  promulgated 
bv  the  Department  of  Commerce; 

"  (c)  If  the  OIM  "DIBA  has  been  unable 
to  find  that  supplies  of  materials  and 
equipment,  for  which  the  applicant  re- 
quested assistance,  are  scarce  or  that  the 
related  eligible  energy  program  or  proj- 
ect cannot  reasonably  be  accomplished 
without  exercising  the  authority  speci- 
fied In  DPA  Section  101  «c)  (1).  the  FEA 
and  the  applicant  will  so  be  notified  and 
may  petition  for  reconsideration. 
Sec.  6.  Rpquc'ts  for  Ro.on'i«lcriilioii  or 
Appeals. 
'  a)  If  tlie  OIM  DIBA  concludes  that  it 
is  unable  to  make  either  of  the  two  find- 
ings required  by  DPA  Section  101' cw3>. 
for  which  it  has  responsibility,  the  appli- 
cant or  FEA  may  submit  a  request  for 
reconsideration  of  the  applicant's  request 
for  assistance; 

(b)  Each  request  for  reconsideration 
shall  be  in  writing,  by  letter  in  triplicate, 
addressed  as  provided  In  Section  8<a»  of 
this  regulation,  and  shall  set  forth  all 
pertinent  facts  and  the  nature  of  the  re- 
lief sought  and  shall  state  the  justifica- 
tion thereof: 

.c)  Tlie  OIM  DIBA  will  consider  the 
petition  for  reconsideration  and  either 
grant  or  deny  the  relief  requested  tliere- 
in  Written  notice  of  the  decision  and  the 
reasons  tlierefore  wUl  be  provided  to  the 
applicant; 

id)  Anv  person  may  appeal  to  tne  Ap- 
peals Board  for  Department  of  Com- 
merce from  an  adverse  decision  against, 
him  bv  OIM  DIBA  pursuant  to  this  regu- 
lation. Each  appeal  shall  be  submitted  to 
the  Appeals  Board  not  later  than  45  davs 
after  receipt  by  the  appellant  of  an  ad- 
verse decision  and  shall  be  in  writing,  by 
letter  in  triplicate,  addressed  as  provided 
in  Section  8<b)  of  this  fegula'ion.  and 
shall  set  forth  all  pertinent  facts  and  the 
nature  of  the  relief  sought,  and  shall 
state  the  justification  thereof.  In  addi- 
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tion,  one  copy  of  such  letter  shall  be  fur- 
nished to  OIM/DIBA  by  the  appellant, 
addressed  as  provided  in  Section  8(a)  of 
this  regulation.  The  decision  of  the  Ap- 
peals Board  shall  be  final  within  the  De- 
partment and  will  be  provided  In  writing 
to  the  appellant  and  to  OIM  DIB.A. 

See.   7.      Violalions. 

(a)  Any  person  who  willfully  violates 
any  provision  of  this  regulation,  or  who 
willfully  furnishes  false  information  or 
conceals  any  material  fact  in  the  cotirse 
of  operation  imder  this  regulation  Is 
guilty  of  a  crime  and  upon  conviction 
may  be  pimished  by  fine  or  imprison- 
ment or  both; 


(b)  Violation  of  any  provisions  of  this 
regulation  may  subject  any  person  com- 
mitting or  participating  in  such  violation 
to  administrative  action  to  suspend  such 
persons  privilege  of  receiving  priority  de- 
liveries of  materials  and  equipment  under 
DPA  Section  lOUO  .  In  addition,  to  such 
administrative  action,  an  injunction  and 
order  may  be  obtained  prohibiting  any 
such  violation  and  enforcing  compliance 
with  the  provisions  thereof. 

Sec.  8.      Coniniiiniraiioii!). 

(a)  All  written  communications  con- 
cerning this  regulation  or  requests  for  re- 
consideration pursuant  to  Section  1(3.) 


of  this  regulation  will  be  addressed  to  the 
Office  of  Industrial  Mobilization,  Domes- 
tic and  International  Business  Adminis- 
tration. U.S.  Department  of  Commerce. 
Room  4104.  14th  Street  and  Constitution 
Ave.  mv.,  Washington.  D.C.  20230. 

(b)  All  appeals  pursuant  to  Section  7 
(bv  of  this  regulation  will  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

ST.^NLEY  J.  MARCUSS, 

Deputy  Assistant  Secretary 
for  Domestic  Commerce. 

August.  22.  1977. 

|FR  rioc. 77  24588  Filed  8-24-77.8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

[43CFRPart426] 
ACREAGE  UMITATION 

Reclamation  Rules  and  Regulations 

AGENCY:  Bureau  of  Reclamation.  In- 
terior 

ACTION :  Proposed  rule 
SUMMARY:   The  Bureau  of  Reclama- 
tion   Department  of  the  Interior,  pro- 
poses to  Lssue  rules  and  regulations  estab- 
lishing policies  and  procedures  to  meet 
the  Secretary's  responsibUities  in  admUi- 
Isterlng  the  acreage  limitation  and  other 
provisions    of    reclamation    law.    These 
proposed  rules  are  Issued  In  response  to 
the  order  ol  the  United  States  District 
Court  for  the  District  of  Columbia  In  the 
case  of  National  Land  for  People.  Inc  v. 
The  Bureau  of  Reclamation,  et  al.,  Clvu 
Action  No.  76-928.  The  Department  be- 
lieves that  these  new  regulations  will  en- 
able the  Department  to  meet  fully  the 
mandates  of  reclamation  law. 
DATES:  Comment  Period:  November  23. 
1977. 

ADDRESS :  Comments  should  be  submit- 
ted to  the  Commissioner.  Bureau  of  Re- 
clamation. Department  of  the  Interior. 
18th  and   C  Streets  NW.,   Washington. 
D.C.  20240.  Attention:  Code  410. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Vernon  S.  Cooper.  Spetial  Projects 
Officer.  Division  of  Water  and  Land, 
Bureau   of   Reclamation    '202)    343- 
5104. 
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SUPPLEMENTAL  INFORMATION:  It  Is 
the  policy  of  the  Department  of  the 
Interior  to  afford  the  public  an  oppor- 
tunity to  participate  in  the  rulemaking 
process.  Accordingly,  interested  persons 
may  submit  vn-itten  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations  to  the  Bureau  of  Rec- 
lamation. Comments  must  be  received  on 
or  before  N^'ember  23.  1977.  Public 
hearings  on  the  proposed  regulations  will 
be  scheduled  as  demand  warrants.  The 
Department  requests  that  those  inter- 
ested in  public  hearings  immediately  no- 
tify in  writing  the  Commissioner  of  the 
Bureau  of  Reclamation  or  the  nearest 
Bureau  of  Reclamation  office  with  sug- 
gestions for  hearing  places.  The  hearings 
will  then  be  scheduled,  and  the  public 
notified,  in  a  later  edition  of  the  Federal 

On  August  13,  1976.  the  United  States 
District  Court  for  the  District  of  Colum- 
bia in  the  case  of  "National  Land  for 
People,  Inc.  v.  The  Bureau  of  Reclama- 
tion, et  al.."  Civil  Action  No.  76-928.  or- 
dered the  Department  of  the  Interior 
to  "forthwith  initiate  public  rulemaking 
proceedings  •  •  •  respecting  the  criteria 
and  procedures  to  be  used  by  the  Bureau 
of  Reclamation.  Department  of  the  In- 
terior, to  approve  'excess  lands'  sales  un- 
der tht-  Federal  Reclanmtlon  Laws." 
These  proposed  rules  are  in  response  to 
this  court  order. 


The  proposed  regulations  embody  ser- 
eral  important  changes  in  current  prac- 
tices to  enforce  the  excess  land  (160  •ere 
llmltaUon)  and  other  reclamation  law*. 
They  define  more  specifically  the  proce- 
dures by  which  excess  lands  shoxild  be 
sold  and  who  can  qualify  as  purchasers. 
to  fulfill  the  purpose  of  reclamation  law 
that  low-priced  federal  water  be  uaed 
as  a  means  of  encouraging  the  estab- 
lishment of  genuine  small  family  farms. 
The  principal  changes  are  as  follows: 

(1 )   All  new  purchasers  of  excess  land 
benefiting  from  low-priced  federal  water 
must  live  on  or  in  the  neighborhood  of 
the  land  benefited.  Becau.se  the  regula- 
tions address  only  excess  lands,  they  do 
not  make  residency  a  general  require- 
ment for  any  land  served  with  low-cost 
federal  water  pursuant  to  the  reclama- 
tion laws.  Residency  is.  however,  believed 
to  be  a  legally  required  condition  of  re- 
ceiving federally-subsidized  water,  and 
regulations   spelling  out  how   the   resi- 
dency    requirement    will    be     relmple- 
mented   across-the-board   will  be  pre- 
pared as  soon  as  practicable.  These  rules 
will  outline  the  procedure  by  which  those 
landowners  who  now  benefit  from  low- 
cost  federal  water,  but  who  do  not  live 
on  or  In  the  neighborhood  of  their  land, 
will  be  allowed  a  period  of  time  to  bring 
themselves  into  compliance  while  still 
receiving    the    low-cost    federal    water. 
Such  a  period  of  adjustment  is  deemed 
appropriate  because  of  the  failure  to  en- 
force the  requirement  for  many  years. 

(2)  The  criteria  for  determining  quali- 
fied purchasers  of  excess  land  are  tight- 
ened, to  prohibit  multiple  owiiershlps 
(such  as  partnerships  or  thru-sts)  except 
where  there  Is  a  family  relationship 
among  the  owners. 

(3)  The  regulations  di-scourage  spec- 
ulation by  allowing  the  Department  to 
exercise  continuing  supervision  over  the 
sale  price  of  land  after  It  is  sold  Into 
non-excess  status.  This  reverses  the  cur- 
rent practice  of  allowing  an  excess  land 
purchaser  to  realize  the  windfall  profits 
represented  by  low-priced  federal  water 
in  an  immediate  resale. 
I  (4)  The  proposed  regulations  place 
some  limitations  on  the  leasing  of  both 
excess  and  nonexcess  lands  benefited  by 
low-priced  federal  water,  in  order  to 
promote  farm  operations  by  the  actual 
owners. 

(5)  The  regulations  alter  the  proce- 
dures by  which  excess  lands  are  sold,  to 
allow  a  large  number  of  prospective  pur- 
chasers a  better  <H>portunlty  to  partici- 
pate in  the  reclamation  program.  For 
example,  the  past  practice  of  allowing  an 
excess  land  seller  to  arrange  privately 
for  sale  is  abolished.  The  Department 
will  announce  the  availability  of  such 
lands,  and  choose  among  prospective 
purchasers  by  lottery  or  other  impartial 
means. 

In  connection  with  these  proposed  reg- 
ulations, it  should  be  noted  that,  pursu- 
ant to  Pub.  L.  95-46,  the  Department  has 
created  a  Task  Force  to  study  the  San 
Lvils  Unit  of  the  Central  Valley  Project 
In  California.  The  Task  Forces  report, 
due  January  1,  1978.  will  Include  among 
the  other  things  a  study  of  the  excess 


land  law's  operation  in  that  area,  and 
may  make  reconunendatlons  to  the  De- 
partment and  to  the  Congress  regarding 
the  excess  land  and  residency  portions 
of  the  reclamation  law. 

The  Department  Intends  to  act 
prcwnptly  to  promulgate  final  regiilatlons 
once  public  comment  has  been  received 
and  digested  and  appropriate  modifica- 
tions made.  On  June  27.  1977,  the  Sec- 
retary ordered  a  halt  to  the  processing  of 
all  excess  land  sales  and  the  signing  of 
new  recordable  contracts  until  final  reg- 
ulations are  promulgated,  and  the  De- 
partment is  also  under  a  court  order  to 
promulgate  such  regulations  "forth- 
with." Therefore,  the  Department  in- 
tends to  proceed  as  expeditiously  as  pos- 
sible once  full  opportimity  for  public 
comment  has  been  given.  For  this  rea- 
son, the  Department  does  not  expect  to 
grant  any  extensions  beyond  the  already 
generous  90-day  comment  period. 

The  primary  authors  of  this  document 
are:  John  D.  Leshy.  Associate  Solicitor, 
Energy  and  Resources.  Washington, 
D.C.  (202)  343-5757;  John  C.  McDowell. 
Deputy  Associate  Solicitor,  Energy  and 
Resources,  Washington.  D.C.  (202)  343- 
4325;  Nicholas  P.  Goschy.  Attorney. 
Energy  and  Resources,  Washington,  D.C. 
(202)  343-4444;  Vernon  S.  Cooper.  Spe- 
cial Projects  Officer,  Division  of  Water 
and  Land,  Washington,  D.C.  (202)  343- 
5104;  and  Michael  S.  Hacskaylo,  Realty 
SpeciaUst  (Excess  Land).  Division  of 
Water  and  Land,  Washington,  DC. 
•202)    343-5104. 

It  is  hereby  determined  that  the  pub- 
lication of  this  proposed  regiilation  will 
not  significantly  affect  the  quality  of  the 
human  environment  and  that  no  envi- 
ronment impact  statement  pursuant  to 
section  102(2)  (c)  of  the  National  En- 
vironmental PoUcy  Act,  42  U.S.C.  Sec- 
tion 4332(c)   is  required. 


Note:  The  Department  of  the  Interior 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  as  amended  by 
Executive  Order    11949   and   OMB  Circular 

A -107. 

Dated:    August  22,   1977. 

Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

Pui'suant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  the 
Administrative  Procedure  Act,  60  Stat. 
237,  5  U.S.C.  552,  553  and  In  the  Recla- 
mation Act  of  1902,  as  amended  and 
supplemented,  32  Stat.  388.  43  U.S.C.  371 
et  seq.  it  Is  hereby  proposed  to  establish 
a  new  Part  426  of  Title  43  to  read  as 
follows: 

PART  426— RECIAMATION    RULES   AND 
REGULATIONS  FOR  ACREAGE  LIMITATION 

Sec. 

436.1  Objectives. 

426.2  Effective  date,  applicabtuiy. 

426.3  Airthorlty. 

426.4  Definitions. 

426.6      Deliveries  of  project  wat«  to  excess 
land  under  special  dpcumstances. 

426.6  Lands  not  ellglbl*  to  receive  project 

benefits. 

436.7  Types  of  land  ownership. 


Sec. 

436  8  Leases. 

426.9  Nonexcess  land. 

426.10  Dl^xisitlon  of  excess  lands. 

426.11  Commingling. 

426.12  Appraisals  of  excess  land. 

426.13  Class  1  equivalency. 

426.14  Decisions  and  appeals 

AuTHORrrT:      Administrative     Procedures 
Act.  60  Stat.  237,  (5  U.S.C.  652.  553) .  Reclama- 
tion Act  of   1902,   as  amended  and  supple- 
•  mented,  32  U.S.C.  371,  et  seq. 

§  426.1      Objectives. 

The  Reclamation  Act  policies  of  limit- 
ing the  area  of  land  for  which  project 
water  may  be  supplied  and  requiring  the 
lando\\'ner  to  reside  on  or  In  the  neigh- 
borhood of  the  land  benefited  are  de- 
signed: 

(a)  To  provide  opportunity  for  a 
maximum  number  of  farmers  on  the 
land. 

(b)  To  distribute  widely  the  benefits 
from  public-supported  reclamation  be- 
cause interest-free  mcxiey  and  low- 
priced  water  are  involved. 

(c)  To  promote  the  family -size  owner- 
operated  farm. 

(d)  To  preclude  the  accrual  of  specu- 
lative gain  in  the  disposition  of  excess 
land. 

§  426.2      Effective  dale,  applicability. 

(a)  These  regulations  shall  become 
effective  upon  publication  in  the  Federal 
Register  as  final  rulema.klng. 

(b)  These  regulations  apply  to  all 
existing  excess  lands,  including  those 
now  under  recordable  contract.  Among 
other  things,  they  define,  consistent  with 
but  with  greater  specificity  than  existing 
recordable  contracts,  both  those  persons 
qualified  to  purchase  excess  lands  (sis 
provided  in  standard  recordable  con- 
tracts) and  those  procedures  to  be  used 
in  disposing  of  excess  lands.  These  regu- 
lations shall  not  apply  to  existing  repay- 
ment, water  service  and  recordable  con- 
tracts only  to  the  extent  there  is  a  clear, 
specific  and  irreconcilable  conflict  be- 
tween these  regulations  and  existing 
valid  contracts  which  are  not  otherwise 
inconsistent  with  the  reclamation  laws. 

(c)  Persons  who  own  lands  (1)  served 
by  more  than  one  Federal  project  sub- 
ject to  reclamation  laws  or  (2)  l(x:ated 
in  more  than  one  district,  the  total  of 
which  exceeds  the  acreage  limitation, 
shall  have  one  year  from  the  effective 
date  of  these  regulations  to  sign  a  re- 
cordable contract  for  the  sale  of  excess 
lands,  in  order  not  to  Interrupt  delivery 
of  Federal  water  to  these  lands. 

§  426.3      .\nlIiorijy. 

These  regulations  are  promulgated 
pursuant  to  authority  vested  In  the  Sec- 
retary by  Congress  in  the  Administrative 
Procedure  Act.  60  Stat.  237,  5  U.S.C.  552, 
553.  and  the  Reclamation  Act  of  1902,  as 
amended  and  supplemented,  32  Stat  388, 
43  U.S.C.  371  et  seq.  The  basic  require- 
ment that  the  Bureau  of  Reclamation 
limit  Uie  sale  of  water  rights  or  the  de- 
livery of  project  water  to  tracts  of  not 
more  than  160  Irrigable  acres  was  Inl- 
tlaUy  contained  In  the  Reclamation  Act 
of  Jime  17,  1902,  and  Is.  with  compara- 
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tlvely  few  express  statutory  modifica- 
tions or  exceptions  for  particular  proj- 
ects, applicable  to  aU  reclamation-served 
lands.  The  acts  pertinent  to  that  basic 
requiremwit,  as  well  as  to  the  modifica- 
tions, waivers,  or  exemptions,  tire  Identl- 
fled  In  the  following  paragraphs. 

(a)  Statutory  RcQuirements  for  Excess 
Lands.  (1)  Section  5.  Act  of  Jime  17.  1902 
(32  Stat.  389.  43  U.S.C.  392.  431,  439) . 

(2)  Act  of  February  21.  1911  (36  Stat 
925.  43  U.S.C.  523.). 

(3)  Section  46.  Act  of  May  25,  1926 
(44  Stat.  649,  43  U.S.C.  423e>. 

(b)  Exceptions  and  modifications — (D 
Exempt  from  acreage  limitation.  (1) 
Colorado-Big  Thompson  Project  Colo- 
rado, Act  of  June  16,  1938  (52  Stat.  764, 
43  U.S.C.  386) . 

(11)  Truckee  Storage  and  Humboldt 
Projects,  Nevada,  Act  of  November  29, 
1940  (54  Stat  1219). 

(ill)  Owl  Creek  Unit  Missouri  River 
Basin  Project,  Act  of  August  28,  1951  (68 
Stat  890). 

(iv)  Santa  Maria  Project  C^ifomla. 
Act  of  September  3.  1954  (68  Stat  1190) . 

(V)  Beaverhead  Valley.  Montana.  East 
Bench  Unit,  Missouri  River  Basin  Proj- 
ect Act  of  July  24,  1957  (71  Stat  309) . 

(vi)  San  Felipe  Division.  Central  Val- 
ley Project  California  (North  and  South 
Santa  Clara  Subareas  only) ,  Section  5, 
Act  of  August  27,  1967  (81  Stat  173.  43 
U.S.C.  616fff-5). 

(\ai)  Narrows  Units.  Missouri  River 
Basin  Project  Colorado,  Act  of  August 
28,1970  (84  Stat  830). 

(2)  ^odificatioTis  of  acreage  limita- 
tion, (i)  Projects  constructed  pursuant  to 
tlie  Water  Conservation  and  Utilization 
Act  of  August  11,  1939  (53  Stat  1418,  16 
U.S.C.  5902(2) ),  as  amended  by  the  Act 
of  October  14,  1940  (54  Stat  1121). 

(ii)  San  Luis  Valley  Project  Colorado, 
Act  of  June  27,  1952  (66  Stat  282). 

(ill)  Nonexcess  holding  set  at  480  ir- 
rigable acres,  Kendrick  Project  Wyo- 
ming, Act  of  September  4,  1957  (71  Stat 
608). 

(c)  Acreage  equivalency — (1)  Land 
equivalent  to  120  acres  of  Class  1  land. 
(i)  Baker  Project  (Upper  Division) ,  Ore- 
gon, Act  of  September  27,  1962  (76  Stat 
634.  43  U.S.C.  616U) . 

(2)  Land  eovivalent  to  130  acres  of 
Class  1  land.  (1)  East  Bench  Unit  (bench 
lands  only).  Missouri  River  Basin  Proj- 
ect Montana,  Act  of  July  24,  1957  (71 
Stat.  309  >. 

(3)  Land  equivalent  to  160  acres  of 
Class  1  land.  (1)  Seedskadee  Project  Wy- 
oming, Act  of  August  2P  1958  (72  Stat 
963). 

(ii)  Savory-Pot  Hook  Project  Colo- 
rado-Wyoming. Act  of  September  2,  1964 
(78  Stat.  852.  43  U.S.C.  616jj) . 

(lii)  Bostwlck  Park  Project  Colorado, 
Act  of  September  2,  1964  (78  Stat  852, 
43  U.S.C.  616jj). 

(iv)  Pruitland  Mesa  Project,  Colo- 
rado, Act  of  September  2,  1964  (78  Stat 
852,43U.S.C.  616JJ). 

(V)  Anlmas-La  Plata  Project  Colo- 
rado-New Mexico,  Act  of  September  30. 
1968  (82  Stat  885). 

(vt)  Dolores  Project.  Colorado.  Act  of 
September  30,  1968  (82  Stat  685). 
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(vii)  Dallas  Creek  Project.  Colorado, 
Act  of  September  30.  1968  (82  Stat.  885). 

(vlii)  San  Miguel  Project  Colorado, 
Act  of  September  30,  1968  (82  Stat.  885) . 

(Lt)  West  Divide  Project,  Colorado. 
Act  of  September  30,  1968  (82  Stat  885) . 

(X)  Riverton  Extension  Unit.  Missouri 
River  Basin  Project  Wycwning,  Act  of 
September  25.  1970  (84  Stat.  861). 

txi)  Polecat  Bench  Project.  Wyoming. 
Act  of  March  11.  1976  (90  Stat.  205,  43 
use.  615kkkk). 

ixii)  Pollock-Herried  Project.  South 
Dakota.  Act  of  March  11,  1976  (90  Stat. 
208.  43  U.S.C.  615mi). 

(xiil)  Kanapolis  Unit,  Pick-Sloan  Mis- 
souri Basin  Project.  Kansas.  Act  of  Sep- 
tember 28.  1976  (90  Stat  1324). 

(xiv)  Oro\-ille-Tonasket  Unit  Exten- 
sion. Chief  Joseph  Dam  Project.  Wash- 
ington. .\ct  of  September  28.  1976  (90 
Stat  1325). 

(XV)  Uintah  Unit  Central  Utah  Proj- 
ect. Utah.  Act  of  September  28.  1976  (90 
Stat  1327). 

(xvi)  Allen  Camp  Unit.  Central  Val- 
ley Project.  California,  Act  of  Septem- 
ber 28.  1976  (90  Stat  1328). 

(d)  Use  of  interest  payment  for  excess 
lands.  (1)  Washoe  Project,  Calif wnia- 
Nevada.  Act  of  August  1,  1956  (70  Stat 
775.  43  U.S.C.  614V 

(2)  anall  Reclamation  Projects,  Act 
of  August  6.  1956  (70  Stat.  1044.  43  U.S.C. 
422a-l » .  as  amended. 

1 3)  Mercedes  Division.  Lower  Rio 
Grande  Rehabilitation  Project,  Texas. 
Act  of  AprU  7.  1958  (72  Stat  82) . 

(4)  La  Feria  DivlsicHi,  Lower  Rio 
Grande  Rehabilitation  Project,  Texas, 
Act  of  September  22,  1959  (73  Stat.  641) . 

(e)  Delivery  of  project  vxiter  to  certain 
categories  of  excess  lands.  (1)  Involun- 
tary acquisition  of  excess  land 

(i)  Act  of  July  11.  1956  (70  Stat  524, 
43  use.  423e,  544) . 

(2)  Surviving  Spouse 

(i)  Act  of  September  2,  1860  (74  Stat 
732.  43  U.S.C.  423h). 

(3)  Columbia  Basin  Project,  Washing- 
ton, Act  of  October  1,  1962  (76  Stat.  678. 
16  use.  835-1.  835c) . 

(4)  States,  their  political  subdivisions 
and  agencies  thereof.  Act  of  July  7,  1970 
(84  Stat.  411.  43  U.S.C.  425) . 

(5)  Naval  Air  Station,  Lemoore.  Cali- 
fornia. Act  of  August  10,  1972  (86  Stat 
531). 

(f)  Excess  Land  Provisions  Modified 
by  Acts  of  Congress  Authorizing  Execu- 
tion of  Specific  Contracts  Negotiated 
Pursuant  to  Section  7  of  the  Reclamation 
Project  Act  of  1939  ^53  Stat.  1187.  43 
U.S.C.  485f).  (1)  Kittitas  Reclamation 
District,- Kittitas  Division,  Yakima  Proj- 
ect Washington,  Act  of  May  6.  1949  (63 
Stat  64) . 

(2)  Prosser  Irrigation  District,  Yakima 
Project  Washington.  Act  of  October  27, 
1949  (63  Stat  943). 

(3)  Roza  Irrigation  District  Yakima 
Project  Washington.  Act  of  June  30, 
1954  (68  Stat  359). 

(4)  Vale  Oregon  Irrigation  District, 
VaJe  Project  Oregcai,  Act  of  October  27, 
1949  (63  Stat  943). 

(5)  Frenchtown  IrrigatloQ  EMstrlcti, 
French  town  Project,  Montana,  Act  ot 
June  23,  1952  (66  Stat  153) . 


FEDEtAL  lEGISTEI.  VOL  42.  NO.    165— TMUISDAY,   AUGUST  25,    1977 


FEOE«Al  REGISTEB,  VOL  4J,  NO.   165— THUtSOAY,  AUGUST  25.   1977 


43046 

(6)  Owyhee  Irrigation  District,  Gem 
Irrigation  District,  Ridgeview  Irrigation 
District,  Advancement  Irrigation  Dis- 
trict, Payette-Oregon  Slope  IrriKa^o" 
District,  Crystal  Irrigation  District, 
Bench  IiTigation  District,  and  Slide  Iiri- 
gation  District.  Owyhee  Project,  Idaho- 
Oregon.  Act  of  Jime  23,  1952  -66  Stat. 
152). 

(7)  Gering  and  Ft.  Laiamie  IrrigaUon 
District,  Goshen  Irrigation  District,  wid 
Pathfinder  Irrigation  District.  North 
Platte  Project,  Nebraska-Wyoming.  Act 
of  July  17,  1952  (66  Stat.  754)  •       .  ^       ^ 

(8)  Hermiston  Irrigation  Di.strict  and 
West  Extension  Irrigation  District, 
Umatilla  Project.  Oregon,  Act  of  June  18, 
1954  (68  Stat.  254).  ^  .  ■  * 

(9)  North  Unit  Irrigation  District, 
Deschutes  Project,  Oregon,  Act  of  Au- 
gust 10, 1954  (62  Stat.  679) .  ^  ,  .  ^ 

(10  >  American  Falls  Reservoir  Ehstrlct 
Na  2,  Minidoka  Project,  Idaho,  Act  of 
August  21, 1954  (68  Stat  762) . 

(11)  Black  canyon  Irrigation  District, 
Boise  Project.  Idaho,  Act  of  August  24, 
1954  (68  Stat.  794) .  ^,  *  ,  . 

(12)  Tulelake     Irrigation     District, 
Klamath  Project,  California-Oregon,  Act 
of  August  1,  1956  (70  Stat.  799) . 
§  426.4     Dofinliions. 

(a)  Irrigable  lands,  the  area  to  which 
acreage  limitaUons  are  applicable,  is  the 
net  acreage  possessing  irrigated  crop 
production  potential,  after  excluding 
areas  that  are  occupied  by  and  ciu-rently 
used  for  homesites,  farmstead  buildings, 
and  corollary  permanent  structures  such 
as  feed  lots,  equipment  storage  yards,  and 
similar  facilities,  together  with  dedicated 
roads  open  for  general  unrestricted  use 
by  the  public.  Areas  used  for  field  roads, 
farm  ditches  and  drains,  tail  water  ponds, 
temporary  equipment  storage,  and  other 
uses  dependent  on  operational  require- 
ments necessary  to  produce  a  si)ecific 
crop,  and  subject  to  change  at  wUl,  are 
Included  in  the  net  irrigable  acreage. 

(b)  Nonexcess  land  is  irrigable  land 
beneficially  held  by  one  landowner  that 
does  not  exceed  the  acreage  permitted 
by  statute.  Unless  otherwise  authorized 
by  statute,  nonexcess  land  is  160  iiTigable 
acres  in  the  beneficial  ownership  of  one 
Individual  or  entity,  or  320  acres  owned 
jointly  by  husband  and  wife. 

(c)  Designated  nonexcess  is  the  land  of 
an  excess  landowner  which  has  been 
selected  to  be  eligible  to  receive  project 
water  a^  his  nonexcess  land. 

(d)  Excess  land  is  irrigable  land  served 
with  water  from  any  federal  project 
under  reclamation  laws,  exclusive  of 
exempt  acreage,  beneficially  held  by  one 
landouTicr  which  exceeds  the  statutory 
limit  of  acreage;  i.e.,  which  Ls  in  excess 
of  that  acreage  which  is  nonc;xcess. 

(e)  Exempt  land  is  that  area  of  pri- 
vately owned  Irrigable  land  to  which  the 
acreage  limitation  provisions  do  not 
apply.  Exempt  status  may  be  based  on 
the  following:  (1)  Statutory  exemptions. 

(I)  Projects  are  listed  In  §  426.3(b)  (1>. 

(II)  Contracts  In  !  426.3(f)  provide  ex- 
emption when  construction  charges  are 
fully  paid  out.  (2)  Exemptions  based  on 
determination  by  the  Secretary,  upon 
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payout  of  construction  charges,  that  a 
general  pattern  of  family-size  ownership 
has  developed  (Sol.  Op.  M-36634.  68  I.D. 
372,  400-401,  Note  73  (1961)). 

(f>  Secretary  or  contracting  oflQcer 
shall  mean  the  Secretary  of  the  Interior 
or  his  duly  authorized  representative. 

(g»  District  shall  mean  any  entity 
which  has  contracted  with  the  United 
States  for  a  water  supply. 

(h)  Family  relationships  are  pei'sons 
in  a  direct  lineal  descendant  relationship 
(natural  or  adopted),  and  their  spouses, 
(i)  Date  of  initial  availability  of  water 
shall  mean  the  date  that  project  water 
becomes  available  to  an  irrigation  block 
as  determined  by  the  Secretan'. 

(j)  A  resident  owner  is  a  landowner 
who  has  his  or  her  principal  place  of 
residence  either  on  land  receiving  water 
from  a  Federal  project  governed  by  rec- 
lamation law,  or  in  the  neighborhood  of 
land  receiving  water  from  such  a  project, 
as  determined  by  the  Secretary. 

(k)  Neighborhood  of  the  land  is  an 
area  comprised  of  a  maximum  50-mile 
radius  from  the  particular  tract  of  land 
receiving  water  from  a  Federal  project 
governed  by  reclamation  law.  The  Secre- 
tary may  reduce  the  maximum  radius, 
depending  upon  local  conditions,  where 
he  determines  that  such  reduction  Is 
appropriate  to  encourage  family  farm- 
ing and  the  landowner's  occupancy  of 
the  land  benefited  by  the  project. 

il)  Eligible  nonexcess  owner  is  an  in- 
dividual who  ( 1 )  has  his  or  her  principal 
place  of  residence  on  or  in  the  neighbor- 
hood of  the  land  or  who  has  under  oath 
staled  his  or  her  intent  to  establish  such 
principal  place  of  residence  within  three 
years  of  acquisition  of  the  land;  (2)  will 
not.  after  the  acquisition,  be  the  owner 
of  more  than  160  acres  of  land  which 
receives  water  from  any  Federal  project 
governed  by  reclamation  law;  and  (3) 
has  met  all  other  requirements  of  recla- 
mation law  and  these  rules. 

(m>  Project  water  is  water  that  is 
furnished  by  or  through  Federally 
financed  facilities  to  a  District  pursuant 
to  a  water  service  or  repayment  con- 
tract with  the  United  Stat«s. 

(n)  Nonproject  water  is  water  from 
any  other  source  to  which  the  District 
has  an  appropriative  right. 

(o)  Commingled  water  L*;  that  water 
comprising  project  and  nonproject  water 
delivered  by  or  through  a  nonfederally 
constructed  facihty.  If  project  and  non- 
project  water  is  delivered  by  or  through 
federally  financed  faciUties,  the  non- 
project  water  shall  be  considered  project 
water  and  the  acreage  limitation  and 
other  requirements  of  Reclamation  law 
shall  apply  to  tlie  users  of  such  water. 

(p)  Class  I  equivalency  for  purposes 
of  applying  the  class  1  equivalency  in 
determining  nonexcess  acreage  entitle- 
ment on  those  projects  for  wiiich  cla.ss 
1  equivalency  has  been  authorized,  class 
1  irrigable  land  is  that  arable  land  which, 
imder  a  plan  of  essentially  full  water 
supply  has  the  physical  capability  neces- 
sary for  sustained  long-term  irrigation 
production;  and,  on  the  basis  of  both 
phsrsical  and  economic  land  classifica- 
tion criteria  applicable  within  the  cU- 
matlc  limitations  of  each  project  Is  de- 


termined by  the  Secretary  of  the  In- 
terior to  have  adequate  Income  potential 
to  support  a  family  and  pay  water 
charges  when  irrigated  in  farm  units 
of  160  acres  or  less. 

(q)  Beneficial  owner  of  land  is  the 
entity  deriving  the  benefit  pf  ownership 
irrespective  of  the  owner  of  record. 

(r)  A  recordable  contract  is  a  docu- 
ment wherein  the  landowner  agrees  to 
sell  his  designated  excess  lands  upon 
terms  and  conditions  satisfactory  to  the 
Secretary  and  at  prices  not  to  exceed 
those  fixed  by  the  Secretary'  in  order 
to  receive  project  water  for  those  ex- 
cess lands.  The  contract  must  be 
recorded  in  the  land  records  of  the 
county  in  which  the  land  is  situated. 

§  126.5  Drliverie«  of  project  water  to 
excess  land  under  special  circuni- 
glances. 

The  following  circumstances  permit 
tlelivery  of  water  to  excess  land. 

(a)  Recordable  contract. — (D  Excess 
land  may  receive  project  water  onlj'  if 
the  owner,  under  terms  and  conditions 
satisfactory  to  the  Secretary,  executes  a 
valid  recordable  contract  for  the  sale  of 
that  land  to  a  nonexcess  owner.  "Hie  sale 
price  must  not  reflect  Value  that  can  be 
attributed  to  the  construction  of  the  pro- 
ject. No  excess  land  may  become  eligible 
to  receive  water  by  the  execution  of  a 
recordable  contract  unless  such  excess 
land  was,  on  the  date  of  initial  avail- 
ability of  water  to  the  district,  owned  by 
the  landowner  requesting  execution  of 
the  recordable  contract.  In  cases  where 
project  water  is  inade  available  to  land 
through  temporai-y  diversion  facilities 
provided  by  the  landowner,  the  Secre- 
tary may  establish  the  date  of  initial 
availability  of  water  for  that  land  at  the 
date  of  such  temporary  diversion. 

(2)  Recordable  contracts  shall  provide 
that:  (i)  The  landowner  shall  dispose  of 
his  excess  land  at  an  approved  price  to 
an  eligible  nonexcess  owner  within  5 
years,  except  that  the  disposition  period 
of  existing  recordable  contracts  or  speci- 
fied in  existing  water  service  or  repay- 
ment contracts  shall  remain  unchanged. 
Unless  otherwise  specified  in  a  districts 
contract  entered  into  prior  to  the  pro- 
mulgation of  these  regulations,  the  re- 
cordable contract  period  shall  begin  at 
the  date  of  initial  availability  of  water, 
(ii)  If  the  disposition  of  the  land  is  not 
completed  by  the  end  of  the  required  pe- 
riod, irrevocable  power  of  attorney  vests 
in  the  Secretary  as  attorney  in  fact  for 
the  landowner  to  sell  the  lands  tmder 
such  conditions  as  are  deemed  suitable  by 
the  Secretary,  (iii)  Prior  to  maturity  of  a 
recordable  contract,  excess  land  may, 
with  anproval  of  tlie  contracting  officer, 
be  witlidrawn  from  contract  coverage 
and  redesignated  nonexcess:  Provided, 
That  an  equal  acreage  of  land  thereto- 
fore designated  nonexcess  is  substituted 
and  becomes  subject  to  all  the  terms  of 
the  recordable  contract  as  through  it 
were  originally  included  therein,  (iv) 
Recordable  contracts  shall  not  terminate 
until  the  sale  of  the  land  is  consummated 
as  approved  by  the  Secretary. 

(b)   Involuntary  acquisition  of  excess 
Zand.— Project  water  may  be  delivered 
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to  lands  which  become  excess  when  ac- 
quired by  foreclosure  or  other  process 
of  law,  by  conveyance  in  satisfaction  of 
mortgage,  by  inheritance,  or  by  devise, 
subject  to  the  following  conditions:  (1) 
DeUvery  is  allowed  only  for  a  period  of 
up  to  5  years  frcwn  the  date  of  acquisi- 
tion. Thereafter,  deUvery  of  water  shall 
cease  until  the  land  is  transferred  to 
an  eligible  nonexcess  owner.  (2)  The 
right  to  such  temporary  water  deliveries 
is  not  ti-ansferable.  (3)  During  the  period 
of  temporary  water  deUvery,  the  land 
may  be  disposed  of  to  nonexcess  status 
without  requiring  price  approval.  (4)  If 
the  lands  are  not  disposed  of  diu-ing 
the  5-year  period,  they  become  ineligible 
to  receive  project  water  imtil  trans- 
ferred to  an  eligible  landowner  at  an 
approved  price.  Price  approval  win  be 
required  until  one-half  of  the  total  con- 
struction costs  allocated  to  irrigation 
have  been  paid  in  regular  scheduled  in- 
stallments on  the  total  construction  ob- 
ligation to  which  the  lands  are  subject. 
(5)  Such  lands  are  not  eligible  to  be 
placed  under  recordable  contract. 

(c)  Lands  acquired  by  surinving 
spouse. — Nonexcess  lands  which  become 
excess  in  the  ownership  of  a  surviving 
spouse  upon  the  death  of  a  husband  or 
wife  may  receive  project  water  so  long 
as  the  surviving  spouse  does  not  re- 
many.  (1)  The  right  to  such  temporary 
water  deUveries  is  not  transferable.  (2) 
Prior  to  remarriage,  the  surviving  spouse 
may  dispose  of  such  land  to  an  eligible 
buyer  without  forfeiting  the  right  of  the 
land  to  receive  project  water,  and  with- 
out obtaining  price  approval  if  such  ap- 
proval is  no  longer  required  under 
5  426.9(b). 

(d)  Excess  lands  owned  by  States,  po- 
litical subdivisions,  and  Agencies  there- 
of.— Such  lands  are  eligible  for  project 
water  subject  to  the  following  condi- 
tions :  ( 1 )  Excess  lands  are  exempt  from 
the  acreage  limitation  provisions  so  long 
as  they  are  farmed  primarily  in  the  di- 
rect furtherance  of  a  non-revenue-pro- 
ducing public  fimction,  as  determined  by 
the  Secretary  of  the  Interior.  (2)  Excess 
lands  used  for  a  purpose  other  than  that 
set  forth  in  paragraph  (d)(1)  of  tins  sec- 
tion may  receive  project  water  if  a  valid 
recordable  contract  requiring  the  sale  of 
such  lands  within  10  years  from  the  date 
of  such  contract  has  been  executed  under 
terms  and  conditions  satisfactory  to  the 
Secretary  but  without  limitation  upon 
selling  price.  (3)  Lands  not  under  re- 
cordable contract  or  farmed  as  a  public 
function  as  provided  in  paragraph  (d) 

<  1 )  of  this  section  may  be  leased  until 
July  7,  1995.  to  lessees  whose  fee  lands  in 
combination  with  the  leased  State  lands 
do  not  exceed  the  lessees'  nonexcess  en- 
titlement. The  sale  price  of  such  land 
shall  not  reflect  value  that  can  be  attrib- 
uted to  the  construction  of  the  project. 

(e)  Lands  administered  or  controlled 
by  Federal  Agencies. — If  project  water 
IS  delivered  to  lessees  on  F^ederal  lands 
for  farming  purposes,  the  lessee  shall  be 
bound  by  the  same  acreage  limitations  as 
.\  lando^^Tier. 


§  426.6     Lands    not    eligible    to    receive 
project  benefits. 

(a)  Excess  lands  not  covered  by  a  re- 
cordable contract  shall  not  be  considered 
eligible  to  receive  water  from  a  project 
unless  exempt  from  acreage  limitatlOTi 
by  law. 

(b)  Land  acquired  into  excess  status 
after  the  announced  date  of  initial  avail- 
ability of  project  water  thereto  is  not  eli- 
gible to  be  placed  under  recordable 
contract. 

(c)  Excess  lands  may  not  be  acquired 
subject  to  a  recordable  contract  and  con- 
tinue to  receive  project  water  by  virtue 
of  that  contract  except  that,  in  the  dis- 
cretion of  the  Secretarj*.  land  involtm- 
tarily  acquired  by  inheritance,  foreclo- 
sure, or  other  operation  of  law,  may  re- 
tain the  remaining  eligibiUty  provided 
in  the  recordable  contract  upon  execu- 
tion of  an  assumption  agreement  in  a 
form  approved  by  the  Secretary. 

§426.7     Types  of  land  o>«ne^^tlip. 

Reclamation  law  imi>oses  no  restric- 
tion on  the  amoimt  of  land  that  may  be 
owned  by  an  individual  or  group  of  indi- 
viduals. The  law  restricts  only  the  por- 
tion of  land  to  which  project  water  may 
be  delivered  or  which  may  benefit  from 
project  facihties.  For  purposes  of  admin- 
istering the  acreage  limitation  provisions, 
the  eligibility  of  lands  is  determined  by 
the  status  of  the  owner  or  owners.  After 
these  regulations  become  effective,  the 
Secretary  will  approve  the  sale  of  excess 
lands,  at  a  price  not  reflecting  project 
benefits  and  established  by  appraisal  aa 
described  in  §426.12,  only  to  prospective 
owners  who  comply  with  tiie  following 
forms  of  ownership. 

(a)  Single  ownerships. — <1)  A  single 
eligible  nonexcess  owner  holds  title  to 
land  in  a  sole  and  separate  ownership. 
(2)  A  corporation  composed  of  a  single 
eUgible  nonexcess  owner  holds  title  to 
land  in  a  sole  and  separate  ownership. 

(b)  Multiple  ownerships. — Ownerships, 
including  but  not  limited  to  tenancies  in 
common,  joint  tenancie.';,  and  tenancies 
by  the  entirety,  must  comply  with  the 
following  in  order  to  hold  more  than  160 
acres:  (1>  A  family  relationship  must 
exist  among  all  persons  having  a  bene- 
ficial interest  in  the  property,  and  (2)  all 
persons  having  such  beneficial  Interest 
must  qualify  as  an  eligible  nonexcess 
owner, 

<c)  Partnerships. — ^A  partnership  must 
comply  with  the  following  in  order  to 
hold  more  than  160  acres:  (1)  a  fam- 
ily relationship  must  exist  among  all  the 
partners,  (2»  each  partner  must  qualify 
as  an  eligible  nonexcess  owner,  and  (3) 
each  partner  has  a  right  to  partition  or 
alienate  hLs  share  of  tlie  property. 

(di  Corporations. — A  corporation 
must  comply  with  the  following  in  order 
to  hold  more  than  160  acres:  (DA  fam- 
ily relationship  must  exist  among  all  the 
shareholders,  and  (2>  each  shareholder 
must  qualify  as  an  eligible  nonexcess 
owner. 

(e)  ^^us^^.— Multiple  beneficiary 

trusts  may  be  utilized  to  hold  up  to  one 


nonexcess  entitlement  of  land  receiving 
project  water  per  beneficiary  provided: 
(1)  A  family  relationship  exists  among 
all  beneficiaries.  (2)  Each  baieficiary 
qualifies  as  an  eligible  nonexcess  owner, 
(3)  The  trustee  is  unrelated  to  the 
trustor  or  the  beneficiaries  and  is  not  an 
employee  of  the  trustor.  (4)  The  trust  is 
irrevocable  and  constitutes  a  grant  of  all 
ownership,  dominion,  and  control  over  a 
specifically  described  parcel  of  land.  (5) 
Tlie  trust  property  consists  solely  of  the 
land  granted.  (6)  The  trust  document 
identifies  each  person  who  is  a  beneflci- 
ar>-  and  prescribes  the  imdivided  interest 
of  each  in  the  trust  property,  which  un- 
divided interest  in  no  event  shall  repre- 
sent a  share  in  the  total  corpus  of  the 
trust  greater  than  the  ratio  of  one  non- 
excess  entitlement  to  the  total  acreage  of 
the  trust.  (7)  The  trustee  named  receives 
only  compeiosation  for  management 
services,  and  neither  acquires  any  m- 
terest  of  a  beneficiary  nor  transacts  in 
his  individual  capacity  any  business  with 
the  trust.  Any  attempt  to  do  either  shall 
be  void.  (8)  The  trustee  makes  periodic 
distribution  of  net  returns  from  opera- 
tions to  beneficiaries  in  proportion  to 
their  undivided  Interests  in  the  trust 
propertj^  (9)  If  at  any  time  the  undi- 
vided Interest  of  a  beneficiary  represents 
an  area  of  land  excess  to  that  which  he 
might  hold  as  a  nonexcess  owner,  the 
trustee  shall  designate  a  si^ecific  tract  of 
the  land  In  the  trust  equivalent  to  such 
excess.  In  the  absence  of  such  designa- 
tion all  land  In  the  trust  shall  be  deemed 
excess  so  long  as  that  situation  continues 
to  exist.  If  a  beneficiary  acquires  other 
land  not  in  the  trust  which,  together 
with  his  beneficial  Interest,  exceeds  that 
which  he  may  hold  as  a  nonexcess  owner, 
the  land  not  in  the  trust  shall  to  the  ex- 
tent of  such  excess  be  deemed  excess 
land.  (10»  Each  beneficiary  or  guardian 
has  the  right,  at  his  option,  to  a  partition 
within  the  tru.'^t  of  his  interest  in  the 
tnist. 

§  426.8     Ix'aso*. 

No  person  or  legal  entity  shall  be  en- 
titled to  lease  more  than  160  acres  of 
land  ser\'ed  by  federal  water  provided 
pursuant  to  the  reclamation  laws.  Each 
lease  of  lands  served  by  federal  water 
must  be  filed  with  the  District,  which 
shall  maintain  a  file  for  public  iiispec- 
tion  and  report  to  the  Department  an- 
nually on  the  outstanding  leases  of  lands 
within  the  District  .<;ened  by  federal 
water. 

§  426.9      .Nonexcess  land. 

An  owner  holding  only  nonexcess  land 
may  receive  project  water  without  desig- 
nating his  nonexcess  holdings. 

(a)  Designation. — (1)  An  excess  land- 
owner must  designate  the  land  that  is  en- 
titled to  receive  project  water  as  non- 
excess  land  in  accordance  with  tlie  dis- 
trict contract  with  the  United  States.  If 
he  or  she  fails  to  do  so  within  the  speci- 
fied time,  the  district  shall  msike  the 
designation  and  if  It  fails  to  do  so.  the 
Secretary  will  make  the  designation.  (2) 
A  landowner  may,  with  the  consent  of 
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the  contracting  officer,  redesignate  other 
lands  a.s  nonexcess:  Provided.  That:  A 
like  acreage  becomes  excess  under  the 
<:ame  terms  and  conditions  as  if  siich 
land  had  been  excess  at  the  time  of  the 
original  designation  and  either  <i)  the 
land  was  acquired  from  nonexcess  status 
or  <ii)  the  land  was  acquired  from  excess 
;-Uitus  in  an  approved  sale. 

.b>  Period  for  which  price  approval  is 
r  quired   for   no7icxcess   land    acQuired 
i'-om    exccsr.     sfc/us.— Nonexcess    land 
acquired  from  excess  status  for  an  ap- 
proved price  must  be  sold  at  a  price  ap- 
proved by  the  Secretaiy  as  not  reflecting 
project  benefits  if  resold  within  10  years 
'rom  the  date  of  acquisition  into  non- 
excess  status  to  retain  its  eligibility  to 
receive  project  water.  For  a  period  after 
'0  years  and  until  one-half  of  the  toUil 
construction  costs  allocated  to  irrigation 
have  been  paid  in  regularly  scheduled 
installments  on  the  total  construction 
obligation  in  which  the  lands  are  situ- 
ated, the  Secretary  shall  monitor  any 
resale   to    prevent   unreasonable    profit 
from  accruing  to  the  seller. 
E  426.10     Di'«|M>>iiioii  of  c\«•^•>^  l;iml>. 

•  ai  Excess  lands  mast  be  disposed  of 
;i3  all  eligible  nonexcess  owner,  at  a  price 
approved  by  the  Secretary,  ba.sed  on  their 
bonafide  value  at  date  of  appraisal  with- 
out reference  to  the  enhancement  at- 
tributable to  the  construction  of  project 
works,  to  become  eligible  to  receive  proj- 
ect water  in  the  hands  of  the  purchaser. 
■  n  Price  approval  for  all  excess  lands 
,will  be  required  until  one-half  of  the 
'total  construction  costs  allocated  to  irri- 
tration  have  been  paid  in  regularly  sched- 
tUed  Installments  on  the  total  construc- 
tion obligation  of  the  project  In  which 
the  lands  are  situated.  <2)  Price  approval 
will  be  required  for  all  land  under  re- 
cordable contract,  regardless  of  the 
status  of  payment  of  construction 
iharge.-s. 

fb'*    Tne  excess  landowner  shall,  no 
later  than  one  year  before  power  of  at- 
:omey  vesus  in  the  Secretao'.  divide  his 
land  under  recordable  contract  into  par- 
« els  of  no  more  than  160  acres.  If  he  or 
<he  fails  to  do  so,  the  District  shall,  and 
If  It  fails  to  do  so.  the  Secretai-y  shall 
divide  the  land.   a>    When  the  excess 
landowner  desires  to  sell,  and  in  no  event 
less  tlian  six  months  before  the  power  of 
attoi-ney  vests  in  the  Secretary  as  pro- 
vided in  the  recordable  contract,  the  Sec- 
retary shall  publLsh  widely  a  notice  of 
availability  of  such  land,  which  describe.^; 
the  land  and  it.s  possible  uses,  and  whicli 
includes  the  expiration  date  of  the  re- 
cordable  contract.    (2)    All   prospective 
eligible  nonexcess  owners  interested  in 
purcha.'iing  a  particular  parcel  shall  file 
with  the  Regional  Director  a  formal  ex- 
pression of  interest  which  will  describe 
their  financial  and  other  capacity  to  own 
and  farm  the  land.  (3)  When  the  owner 
of  the  particular  parcel  under  recordable 
contract  desires  to  sell  the  land,  or  when 
pow-er  of  attorney  vests  in  the  Secretary 
under  the  recordable  contract,  the  Bu- 
reau shall  select,  by  lottery  or  otlier  im- 
'     partial  means  from  those  expressing  an 
interest,  a  purchaser  of  the  land  at  the 
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approved  price;  Provided.  Tlial  a  person 
in  a  familv  relationship  with  the  excess 
land  seller  shall  have  a  preference  to  buy 
tlie  land  offered.  (4)  The  prospective 
purchaser  shall  have  ninety  days  to  ob- 
tain financing.  Extension  of  this  period 
may  be  granted  upon  good  cause.  Such 
fmancing  must  comply  with  reasonable 
terms  established  by  the  owner,  or.  if 
ijower  of  attorney  has  vested,  with  the 
terms  of  the  district  contract  with  the 
United  States.  . 

ici  When  several  purcha."^crs  obtam 
finanring  under  a  single  loan  instru- 
ment, the  instrument  must  provide  a 
partial  release  upon  payment  in  full  on 
the  part  of  any  single  landowner. 

•  d)  Lands  may  not  be  obligated  for 
the  indebtedness  of  another. 

(e)  The  seller  will  not  be  permitted  to 
lease  the  land  back  from  the  purchaser. 
The  .'^^eller  must  not  retain  any  interest  In 
the  land  sold  other  than  a  purchase 
money  mortgage  or  other  equivalent  pur- 
chase money  security  instrument. 

.f)  Personal  and  nonfixture  farm 
property  must  be  sold  separately.  The 
i>urchascr  shall  not  be  required  to  pur- 
chase personal  and  nonfixture  farm 
property  as  a  condition  to  ptirchasing  the 
land.  . 

<  g  1  Appraisals  will  be  made  in  accord- 
ance with  the  guidelines  and  principles 
.set  forth  in  the  controlling  water  service 
or  repayment  contract  or  as  prescribed 
ir.  5  426.12.  .     . 

<hi  To  be  eligible  to  receive  project 
water,  lands  disposed  of  by  gift  deed 
must  be  submitted  for  approval  in  the 
.same  manner  as  though  the  dl«;position 
was  made  in  a  bona  fide  sale. 

•  i>  A  contract  under  which  the  owner 
of  land  agrees  to  sell  the  land  to  another 
person  is  an  acceptable  means  of  trans- 
ferring the  beneficial  interest  of  land 
only  if  the  contract  is  recorded  and  made 
a  part  of  the  official  records  in  the  county 
:n  which  the  land  lies. 

-j)  An  individual  may  accumulatively 
purchase  or  hold  excess  lands  up  to  a  full 
entitlement  only  once. 

§   126.11       Comiiiinplinp:- 

•  a''  Project  water  may  be  stored  In 
c-  transported  from,  through,  or  by 
means  of  nonfedcrally  constructed  facili- 
•tics  used  to  convey  nonproject  water  i.. 
in  the  opinion  of  tlie  Secretary,  such 
mingling  is  necessary  to  avoid  duplica- 
tion of  facilities.  Tlie  provisions  of  Rec- 
lamation law  and  of  these  regulations 
shall  be  applicable  only  to  the  quantity 
of  project  water  thus  involved,  d)  When 
mingling  of  project  water  with  non- 
proiect  water  is  permitted,  the  contrac- 
tor .shall  be  required  to  take  such  actions, 
keep  such  records,  and  install  and  main- 
tain such  measuring  devices  as  in  the 
opinion  of  the  Secretary  are  necessary 
to  ensure  that  at  no  time  is  the  quantity 
of  water  delivered  to,  or  removed  as 
drainage  water  from,  lands  ineligible  for 
project  irrigation  benefits  under  Rec- 
lamation law  greater  than  the  quantity 
Introduced  from  nonproject  sources. 

Cb)  The  provisions  of  paragraph  (a> 
of  this  section  shall  apply  to  any  irriga- 
tion facility  constructed  Jointly  by  Fed- 


eral and  State  interests,  unless  specif- 
ically exempted  by  Congres.s. 
§  426.12      Appraisal*  of  excess  land. 

All  appraisals  of  excess  land  shall  be 
made  consistent  with  the  following  pro- 
visions: 

la)  Such  appraisals  shall  be  based  on 
fair  market  value  of  the  land  at  the  time 
of  appraisal,  not  including  the  increment 
resulting  from  the  construction  of  a 
project. 

<b»  Appraisals  of  excess  land  will  be 
made  upon  request  of  the  landowner  or 
a  prospective  buyer,  or  when  power  of 
attomey.  provided  for  in  a  recordable 
contract,  vests  in  the  Secretary. 

tc)  All  appraisals  of  excess  land  shall 
be  made  by  an  appraiser  or  panel  of 
three  appraisers  designated  by  tlie  Sec- 
retary. The  party  or  parties  requesting 
the  appraisal  may  determine  whether 
the  appraisal  is  to  be  made  by  a  single 
appraiser  or  a  panel  of  appraisers.  The 
cost  of  the  first  appraisal,  if  requested 
bv  the  landowner  or  determined  neces- 
sary by  the  Secretary,  shall  be  paid  by 
tlie'united  States.  The  cost  of  all  other 
appraisals  shall  be  paid  by  the  party  or 
parties  requesting  the  appraisal  and  shall 
be  paid  for  under  terms  and  conditions 
determined  by  the  Secretary. 

(d)  The  value  of  all  improvements  on 
excess  land  such  as  structures,  wells, 
pumps,  permanent  plantings  and  other 
property  that  may  be  included  with  a 
sale  of  excess  land  consistent  with  5  426- 
10' f>  shall  be  appraised  on  the  basis  of 
its  fair  market  value  in  accordance  with 
t::andard  appraisal  procedures. 

te>  The  Secretary  shall  determine  the 
amount    of    nonproject    water    supply 
available  to  the  designated  property  giv- 
ing consideration  to  any  riparian,  ad- 
judicated, or  appropriated  water  rights. 
if  an  unadjudicat«l  tmderground  water 
supply  Is  involved,  an  allocation  will  be 
made  of  the  total  available  nonproject 
wat«r  in  the  aquifer  as  of  the  date  of 
first  water  delivery  to  the  district  re- 
duced by  tlie  quantity  that  would  have 
been   used  on  the  basis  of  preproject 
rrops    and    cropping    patterns    to    an 
amount  that  would  have  been  available 
on  the  date  of  appraisal,  and  supple- 
mented by  an  allocation  from  the  an- 
nual nonproject  recharge  to  the  aquifer 
from  all  locally  available  sources.  The 
value  of  the  designated  property  will  re- 
flect, among  other  things,  the  projected 
remaining  economic  life  of  the  nonproj- 
ect water  supply,  on  the  date  of  apprais- 
al, as  determined  by  tlie  Secretar^•  con- 
-sidering  preproject  crops  and  cropping 
patterns    and    aimual    nonproject    re- 
charge. 

if)  Appi-ni'^als  of  exce.ss  lands  that  are 
reouested  after  the  sale  has  been  con- 
sumated  will  not  be  approved  by  the 
Secretary-.  Excess  lands  sold  without  re- 
ceiving prior  price  approval  will  not  be 
eligible  to  receive  project  water  until 
sold  in  accordance  witli  procedures  es- 
tablished by  these  regulations. 


§  426.13      fJasiS  1  equivalrnej. 

ta)  Class  I  land  as  defined  in  5  426- 
4ip)  and  Irrigable  lands  in  lower  land 
clas.scs  will  be  determined  in  accordance 
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With  established  procedures  used  by  the 
Bureau  of  Reclamation  to  classify  the 
irrigable  land  on  a  project  whereby  eco- 
nomic factors  such  as  productive  capac- 
ity of  the  land,  taking  into  consideration 
cropping  limitations  imposed  by  latitude 
and  climate,  farm  production  costs  and 
land  development  costs,  are  correlated 
with  physical  factors  such  as  soil,  topog- 
raphy, drainage  and  quality  of  water. 

(b)  Class  1  equivalency  factors  are  de- 
termined by  comparing  tlie  productive 
potential  of  class  1  land,  tmder  average 
management,  with  the  productive  po- 
tential of  lower  class  land  so  as  to  quan- 
tify the  relationship  of  an  acre  of  class 
1  land  to  an  acre  of  each  of  the  lower 
classes  of  land  in  the  project.  (1)  Class 
1  equivalent  acreage  is  determined 
through  the  appUcation  of  factorial 
equivalents  that  will  approximately 
equate  the  farm  imlt  acreage  of  land  of 
lower  economic  productivity  to  the  eco- 
nomic productivity  potential  .of  class  1 
land.  Factorial  equivalents  based  on 
physical  and  economic  criteria  shall  be 
determined  by  the  Secretary.  For  exam- 
ple, class  1  =  1,  class  2=.8,  class  3=.6  and 
class  4=.5,  or  .8,  .6  and  .5  acre  of  class 
1  land  equals  1  acre  of  class  2,  class  3  and 
class  4  land  respectively. 

(c)  An  individual's  nonexcess  entitle- 
ment using  the  class  1  equivalency  con- 
cept, if  authorized  for  a  project,  will  be 
determined  on  the  basis  of  his  landhold- 
ing  in  each  land  class.  Nonexcess  acreage 
of  irrigable  land  classes  below  class  1 
shall  be  determined  through  class  1 
equivalency  factors  on  the  basis  of  the 
acres  of  such  lower  classes  In  excess  of 
160  acres  which  are  necessary  In 
weighted  total  acres  held  in  single  own- 
ership to  be  equivalent  to  the  acres  of 
class  1  determined  by  the  Secretary  aa 
adequate  to  support  a  family  and  pay 
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.water  charges.  The  nonexcess  entitle- 
ment of  a  landowner  will  be  designated 
by  the  landowner,  district  or  the  Secre- 
tary in  accordance  with  established  pro- 
cedures set  forth  in  standard  language 
used  for  water  service  and  repayment 
contracts.  The  nonexcess  entitlement 
designation  may  consist  of  a  combination 
of  the  acreage  of  each  land  class  as  de- 
termined when  the  designation  is  made 
and  may  not  be  revised  tmless  prior  ap- 
proval is  given  by  the  contracting  officer. 

(d)  Class  1  equivalency  can  be  used  by 
a  district  only  if  its  repayment  or  water 
service  contract  with  the  United  States 
is  amended  to  incorporate  provision  for 
the  use  of  the  class  1  equivalency  con- 
cept as  authorized  by  law. 

(e)  Class  1  equivalency  factors  that 
are  established  for  a  district  will  be  pub- 
lished in  the  Federal  Register  at  least 
60  days  prior  to  their  application  to  lands 
of  the  district. 

§426.14     Decisioivs  and  appeals. 

The  Regional  Director  acting  as  des- 
ignee of  the  Secretary  shall  make  the 
determination  required  imder  these 
rules  and  regulations.  A  party  directly 
affected  by  such  determination  may  ai>- 
peal  in  writing  to  the  Commissioner  of 
the  Bureau  of  Reclamation  within  30 
days  of  receipt  of  the  Regional  Director's 
determination.  The  affected  party  shall 
have  an  additional  30  days  thereafter 
within  which  to  submit  a  supporting 
brief  or  memorandum  to  the  Commis- 
sioner. The  Regional  Director's  deter- 
mination will  be  held  in  abeyance  until 
the  Commissioner  has  reviewed  the  mat- 
ter and  rendered  a  decision.  Pertinent 
addresses  are  shown  below: 

Commissioner.  Bureau  of  Reclamation,  De- 
partment of  the  Interior.  18th  and  C  Street 
N.W,  Washington,  D.C.  20240. 


Pacific  NoTtJitpcst 
Region 
Regional  Director, 
Bureau  of  Recla- 
matloa.  Federal 
Bldg..  550  West 
Fort  St.,  Boise, 
Idaho. 

ilid-Pacific  Region 
Regional  Director, 
Bureau  of  Recla- 
mation. Federal 
Office  Bldg.,  2800 
Cottage  Way.  Sac- 
ramento, Calif. 

Loicer  Colorado  Region 
Regional  Director. 
Bureau  of  Recla- 
mation, Nevada 
Highway  and  Parle 
St.,  Boulder  City. 
Nev. 

Upper  Colorado  Region 
Regional  Director. 
Bureau  of  Recda- 
matlon.  125  South 
State  St..  swt 
Lake  City,  XJttHx. 

Southicejt  Region 
Regional  Dlrectcv, 
Bureau  of  Recla- 
mation, Herring 
Plaza,  317  K.  Srd 
St.,  AmarUlo,  Tex. 

Upper  Missouri  Rcffion 
Regional  Director, 
Bureau  of  Recla- 
mation Fedwml 
Office  Bldg.,  318  N. 
26th  St,  BilUnga. 
Mont. 

Lover  Misfsouri  Region 
Regional  Director, 
Bureau  of  Recla- 
mation, BuUdlng 
20,  Denver  Federal 
Center,  Denver, 
Colo. 


43049 

Mailing  address 
Federal  Bldg.  and 
VS.  Court  House. 
550  West  Port  St., 
Box  043.  Boise. 
Idaho  83724. 


Federal  Office  Bldg  , 
2800  Cottage  Way, 
Sacramento,  Calif. 
95825. 


P  O.  Box  427, 
der  City, 
89005. 


Boul- 
Nev. 


P.O.  Box  11568.  Salt 
Lake  City,  Utah 
84147. 


Herring  Plaza,  Box 
H-4377,  AmarUlo, 
Tex.  79101. 


P.O.  Box  2553.  BUI- 
Ings.  Mont.  59103. 


Denver  Federal  Cen- 
ter P.O.  Box  25247, 
Denver,  Colo. 

80225. 


[FR  Doc.77-24748  Piled  8-24-77;8:45  am] 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^j,^ .        Affected"  is  designed  to  lead  users  of 

^  C  the  Code  of  Federal  Regulations  to 

^  N  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

In  the  Federal  Register. 

Note  to  FR  Subscribers:  PR  Indexes  and  the 

-      "Cuiiiulat!«  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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SUNSHINE  ACT  MEETINGS 


43175 


TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

EPA  proposes  noise  emission  standards,  comments  by 
11-25-77  (Part  IV  of  this  issue) 43225 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,   INFANTS  AND  CHILDREN 

USDA/FNS  revises  and  reorganizes  operation  require- 
ments for  program;  effective  9-26-77;  comments  by 
10-10-77  (Part  III  of  this  issue) 43205 

SCHOOL  FOOD  SERVICE  PROGRAMS 

USDA/FNS  gives  notice  of  cash  payments  to  be  made  to 
States  in  lieu  of  commodities;  effective  8-26-77 43110 

BAKERY  PRODUCTS.  LABELING 

HEW/FDA  proposes  to  permit  leavening  agents,  yeast 
nutrients  and  dough  conditioners  as  ingredient  labeling 
exemption;  comments  by  10-25-77 43095 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  as  generally  recognized  as 
safe  brown  and  yellow  mustard  and  their  derivatives  as 
direct  human  food  ingredients;  comments  by  10-11-77..   43092 

ANTITUMOR  ANTIBIOTIC  DRUGS 

HEW/ FDA  lessens  restrictions  on  toxicity  tests  for  an 
interim  period;  effective  8-26-77 43061 

NEW  DRUGS 

HEW/FDA  sets   marketing  conditions  for  certain   anti-         ^ 
infective  drugs  and  announces  opportunity  for  hearing; 
hearing  requests  due  9-26-77  43125 
HEW/ FDA  withdrav«  approval  of  combination  drug  prod- 
uct containing  furazolidone  with  kaolin  .and  pectin;  effec- 
tive 9-6-77 43126 

HUMANELY  SUUGHTERED  LIVESTOCK 

USDA/FSQS  publishes  list  of  establishments  operating 
under  Federal  inspection  pursuant  to  the  Federal  Meat 
Inspection  Act  (Part  VI  of  this  issue) 43279 

TUBERCULOSIS  IN  CATTLE 

USDA/APHIS  proposes  to  revise  regulations;  comments 

by   10-7-77 *3088 

COMPREHENSIVE  MANPOWER  PROGRAMS 

Labor/ETA  issues  guid»lir>«e  for  review  of  planned  per- 
formance for  FY  1978  (Part  V  of  this  issue) 43245 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Fiiday 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHIVtO 

CSC 

DOT/OHMO 

CSC 
LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/FDA 

HtW/HRA 

HFW/HSA 

HCW/NIH 

HIW/f'HS     - 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/CDC 

DOT/OPSO 

HfcW/FDA 
HFW/HRA 
HFW/HSA 

Hf  W/NIH 
HMV/fHS 

•«-••. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 
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highlights 


SUNSHINE  ACT  MEETINGS 43175 


TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

EPA  proposes  noise  emission  standards,  comments  by 
11-25-77  (Part  IV  of  this  issue) 43225 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS  AND  CHILDREN 

USDA/FNS  revises  and  reorganizes  operation  require- 
ments for  program;  effective  9-26-77;  comments  by 
10-10-77  (Part  III  of  this  issue) 43205 

SCHOOL  FOOD  SERVICE  PROGRAMS 

USDA/FNS  gives  notice  of  cash  payments  to  be  made  to 
States  in  lieu  of  commodities;  effective  8-25-77 43110 

BAKERY  PRODUCTS.  LABELING 

HEW/FDA  proposes  to  permit  leavening  agents,  yeast 
nutrients  and  dough  conditioners  as  ingredient  labeling 
exemption;  comments  by  10-25-77 43095 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  as  generally  recognized  as 
safe  brown  and  yellovi^  mustard  and  their  derivatives  as 
direct  human  food  ingredients;  comments  by  10-1  i-77..   43092 

,  ANTITUMOR  ANTIBIOTIC  DRUGS 

HEW/FDA  lessens  restrictions  on  toxicity  tests  for  an 
interim  period;  effective  8-26-77 43061 

NEW  DRUGS 

HEW/FDA  sets  marketing  conditions  for  certain  anti- 
infective  drugs  and  announces  opportunity  for  hearing; 

hearing  requests  due  9-26-77 43125 

HEW/FDA  withdraws  approval  of  combination  drug  prod- 
uct containing  furazolidone  with  kaolin  and  pectin;  effec- 
tive 9-e-77 43126 

HUMANELY  SLAUGHTERED  LIVESTOCK 

USDA/FSQS  publishes  list  of  establishments  operating 

under  Federal  inspection  pursuant  to  the  Federal  Meat        

Inspection  Act  (Part  VI  of  this  issue) 43279 

TUBERCULOSIS  IN  CATTLE 

USDA/APHIS  proposes  to  revise  regulations;  comments 

by  10-7-77 43088 

COMPREHENSIVE  MANPOWER  PROGRAMS 

Labor/ ETA  issues  guidelines  for  review  of  planned  per- 
formance for  FY  1978  (Part  V  of  this  issue) 43245 

mm^^^mmmm^mmmmmm^^mm^^m^^  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progranr)  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

.  USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

■ 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington.   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


't*<iito 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  600,  as  amended:  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CF^  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  V3.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Pederal  Register  provides  a  \inlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedkral  Rxoistxb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
-    Scheduling    of    documents    for 

publication. 
.    Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register," 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers^ 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    ^ 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


SERVICES  FOR  VETERANS 

Labor/ETA  proposes  to  update  FY  1978  Veterans  Pref- 
erence Indicators  of  Compliance  Levels;  comments  by 
9-25-77  (Part  II  of  this  issue) 43201 

ECONOMIC  OPPORTUNITY 

Labor/Secy  proposes  to  close  out,  as  of  12-31-77, 
migrant  and  seasonal  farmworker  grants  under  Title  III- 
B;  comments  by  9-26-77 ^ 43098 

FEDERAL  AGENCY  OCCUPATIONAL  SAFETY 
AND   HEALTH   PROGRAMS 

Labor/OSHA  solicits  comments  by  10-25-77  on  evalua- 
tion guide  (2  documents) 43100,  43143 

SINGLE-ENTITY  CORONARY  VASODILATORS 

HEW/FDA  announces  availability  of  guidelines  and 
methods  for  evaluating  bioavailability  and  effectiveness, 
and  specific  marketing  conditions 43127 

FEDERAL  SERVICE  CONTRACTS 

Labor/ ESA  adds  coverage  to  contracts  performed  on 
Canton  Island  and  extends  coverage  to  white  collar  work- 
ers; effective  8-26-77 43098 

FERTILIZERS  CONTAINING  NITROGEN 

Commerce/DIBA  publishes  export  monitoring  report  for 
January-May,  1977  (Part  VII  of  this  issue) 43293 

MARINE  TRANSPORTATION  OF  CRUDE  OIL 

PEA  clarifies  and  revises  interim  regulations;  effective 
9-1-77  43054 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  deci- 
sions for  Federal  and  federally  assisted  construction 
projects  (Part  VIII  of  this  issue) 43303 

MANAGEMENT  REMUNERATION 

SEC  publishes  interpretation  of  disclosure  provisions; 
effective  8-18-77 43053 


MEETINGS— 

Administrative  Conference  of  United  States;  9-15  thru 

9-16-77  

Commerce/NOAA:  Northern  Pacific  Fishery  Manage- 
ment Council's  Scientific  and  Statistical  Commit- 
tee; 9-15  thru  9-16-77 

Western     Pacific     Fishery     Management    Council's 
Scientific  and  Statistical  Committee;  9-14  thru 

9-15-77  

FEA:  Voluntary  Agreement  and  Plan  of  Action  to  Imple- 
ment International  Energy  Program;  9-8-77 

Federal  Prevailing  Rate  Advisory  Committee;  9-15  and 

9-22-77  

HEW/NIE:  Laboratory  and  Center  Operations  Review 

Panel;  9-11  thru  9-12-77 

Office   of   Assistant   Secretary   for   Health:    National 
Professional  Standards  Review  Council;  9-12  thru 

9-13-77 

Interior/BLM:  California  Desert  Conservation  Area  Ad- 
visory Committee,  Interim  Management  Subcom- 
mittee;  9-12-77 

NPS:  Olympic  National  Park  Workshops  on  Back- 
country  Shelter  Management;  9-20,   9-21   and 

9-29-77  

VA:    Station    Committee    on    Education    Allowances; 
10-19-77  


43110 

43113 

43114 
43119 
43120 
43131 

43132 

43134 

43134 
43174 


CHANGED  MEETINGS— 

State/AID:  International  Food  and  Agricultural  Devel- 
opment Board;  9-12-77 43174 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ETA 43201 

Part  III,  USDA/FNS 43205 

Part  IV,  EPA : 43225 

Part  V,  Labor/ETA....... 43245 

Part  VJ,  USDA/FSQS .^ 43279 

Part  VII.  Commerce/DIBA 43293 

Part  VIII,  Labor/ESA !! 43303 
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iii 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 
Meetings : 
Agency  Plenary  Sessions 43110 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 
International  Food  and  Agricul- 
tural Development  Board 43174 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Beef  research  and  information : 

Program  establishment;  termi- 
nated       43053 

Lemons  grown  in  Calif,  and  Ariz__  43086 
Potatoes  (Irish)   grown  in  Idaho 

andOreg _   43053 

Proposed  Rules 
Cotton : 

Classification,    futures    legisla-       " 
tion;  bona  fide  spot  market..  43088 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety 
and  Quality  Service;  Rural 
Electrification  Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;    establishment,    re- 
newals, etc. : 
Drug  Abuse  Demonstration  Re- 
view Committee  et  al 43125 

ANIMAL  AND   PLANT   HEALTH 
INSPECTION   SERVICE 

Proposed  Rules 

Livestock  and  poultry  quarantine: 
Tuberculosis 43088 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions 43114 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
California  -  Toronto  /  Montreal 

route  proceeding 43111 

Transatlantic,  Transpacific  and 
Latin  American  mail  rates  in- 
vestigation     43111 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate 
Advisory  Committee. 

Rules 

Excepted  service: 

Agriculture  Department 43052 

Army   Department 43051 

Commerce  Department 43051 


contents 

Community   Services   Adminis- 
tration    43053 

Defense  Department 43052 

Executive  Office  of  President 43052 

Federal  Maritime  Commission.   43053 
Housing    and    Urban    Develop- 
ment   Department    (2    docu- 
ments)  43051,  43052 

Interior  Department 43052 

Treasury  Department 43051 

Veterans  Administration 43051 

Notices 

Noncareer  executive  assignments: 

Defense  Department 43111 

Health,  Education,  and  Welfare 

Department  (4  documents).  43111, 

43112 

COMMERCE  DEPARTMENT 

See  EX)mestic  and  International 
Business  Administration;  Marl- 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Fertilizers;  export  monitoring  re- 
ports. 1977: 
January  to  May 43293 

DRUG  ENFORCEMENT  AOMINISTRATiON 

Notices 

Registration     applications,     etc.; 
controlled  substances: 
Ellison,  Wayne  E.,  et  al. _  43136 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Employment  offices,   public.   Na- 
tional system.  USES/State  co- 
operation: 
Veterans  services;  preference  in- 
dicators of  compliance 43201 

Notices 

Comprehensive  Employment  and 
Training  Act  programs: 

Funds  allocation 43139 

Grant  applications,  Title  I  re- 
view  guidelines;    1978    fiscal 

year 43245 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  43136 
Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 
Federal   assistance  preapplica- 
tions;    submission    for    1978 

fiscal  year .._  43138 

Unemployment  compensation, 
emergency : 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  indicators;  various 
States 43137 

EMPLOYMENT  STANDARDS 

ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 


general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 43303 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions;  correction.  43136 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
New  York 43078 

Proposed  Rules 

Noise  abatement  programs : 

Transportation  equipment; 
truck-mounted  solid  waste 
compactors  43225 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 
Rules 

Records  and  reports : 
State  and  local  government  in- 
formation  report;    extension 

of  time  for  filing 43065 

Proposed  Rules 

706  Agencies;  designation 43099 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

FM  broadcast  stations;   table  of 
assignments : 

Gteorgia    43085 

Frequency  allocations  and  radio 
treaty  matters : 
Call  signs  in  amateur  radio  serv- 
ice; editorial  changes 43084 

Proposed  Rules 
Telephone  companies: 
Tariffs,    interface    of    Interna- 
tional Telex  Service  with  Do- 
mestic Telex  and  TWX  Serv- 
ices; extension  of  time 43108 

Notices 

Amateur  radio  operator  examina- 
tions;   procedure    changes    for 

Morse  Code 43114 

Rulemaking     proceedings      filed, 
granted,  denied,  etc.;   petitions 

by  various  companies 43115- 

Satellite  communications  services; 

applications  accepted  for  filing.  43114 
Hearings,  etc. : 
North    Coast    Communications, 
Inc.,  et  al 43115 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  price  regulatioris,  man- 
datory: 
Crude  oil,  transportation;  com- 
putation of  landed  costs 43054 

Notices 

Committees;     establishment,    re- 
newals, etc. : 
Coal  Industry  Advisory  Commit- 
tee, et  al 43116 

Meetings : 
International     Energy     Agency 
Group  of  Reporting  Compa- 
nies   43119 


iv 
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CONTENTS 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.:     - 
El  Paso  Alaska  Co 43119 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notices 

Meetings   43120 


43057 


43123 

43121 

43121 
43121 
43121 
43122 
43120 
43122 
43122 
43123 
43120 


FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 
Official  staff  interpretations.. 

ftotices 

Federal  Open  Market  Committee : 
Domestic  policy  directives 

Applications,  etc.: 

First  Bank  System,  Inc 

First    City    Bancorporatlon    of 

Texas,  Inc 

First  of  Grandfleld  Corp 

40  Main  Street  Bank 

Harrison  Bancorporatlon 

Janesville  Holding  Co 

Kanopolis  Bankshares,  Inc 

NL  Industries,  Inc 

Sedalia  Enterprises,  Inc 

United  Bank  Corp.  of  New  York. 

FEDERAL  TRADE  COMMISSION 

Rules 

Trade  practice  rules,  various  in- 
dustry guides: 
Obsolete  CFR  Parts  rescinded; 
correction 43058 

Proposed  Rules 

Consent  orders: 
Public    Relations    Society    of 

America,  Inc.;  correction 43091 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
Benton  Lake  National  Wildlife 

Refuge,  Mont 43086 

Hillside  National  Wildlife  Ref- 
uge, Miss 43085 

Proposed  Rules 
Hunting: 
Oxbow  National  WUdlife  Ref- 
uge,  Mass 43108 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Biological  products: 
Blood  and  blood  product  stand- 
ards;   cryoprecipitated  anti- 
hemophilic factor   (human) ; 

correction  43063 

Color  additives: 
Chromium    oxide    greens    and 
chromium   hydroxide   green; 

correction  43061 

Human  drugs: 
Anesthetic   drug  products,   in- 
halation; correction 43061 

Antitumor     antibiotic     dnigs; 

toxicity  tests 43061 

Proposed  Rules 

Dietary  foods;  label  statements 
for  weight  control  or  diabetics 
diet;  correction 43091 


Pood    additives    and    GRAS    or 
prior -sanctioned  ingredients: 
Mustard,  brown  and  yellow,  and 
derivatives 43092 

Food  labeling: 
Bakery     products ;      ingredient 
labeling  exemptions 43095 

Milk,  evaporated,  sweetened  con- 
densed, evaporated  skimmed 
and  sweetened  condensed  skim- 
med; identity  standards;  correc- 
tion     43091 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  identity 
standards;    correction 43091 

Notices 

GRAS  or  prior-sanctioned  ingre- 
dients; information  availability; 
correction   .- 43127 

Human  drugs: 

Anti-infective  drugs,  certain —  43125 
Coronary    vasodilators,    single- 
entity  43127 

F\irazolidone  with   kaolin   and 
pectin;  approval  withdrawn.  43126 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Women,    infants    and    children; 

supplemental  food  program 43206 

Proposed  Rules 

Women,    Infants    and    children; 

supplemental     food     program; 

cross   reference 43224 

Notices 

Child  nutrition  programs,  cash  in 
lieu  of  commodities;  value  of 
donated  commodities,  FY  1977.  43110 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Humanely  slaughtered  livestock, 
Identification  of  carcasses;  list 
of  establishments 43279 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals    43124 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 

Records  Service. 
Rules 

Procurement: 
Federal;  automated  data  proc- 
essing software 43079 

Federal;  contracts  interest  rates 

termination 43080 

Notices 

Property  management  regulations, 
temporary: 
Authority  delegation  to  Defense 
Department      Secretary      (2 

dociunents) 43124 

Public  utilities;  hearings,  etc.: 

Potomac  Electric  Power  Co 43124 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Food  and  Drug  Administration; 
Health  Care  Financing  Admin- 
istration;   Health   Service  Ad- 


ministration; National  Institute 
of  Education;  National  Insti- 
tutes of  Health;  Public  Health 
Service. 

Notices 

Meetings : 
National  Professional  Standards 
Review  Council 43132 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Professional  standards  review: 
Area  designations ;  Ohio,  bound- 
aries of  PSRO  areas  in 43083 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau ;  Na- 
tional Park  Service;  Outdoor 
Recreation  Bureau. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Eagle    Butte    Mine,    Csmipbell 

County.   Wyo 43135 

Northwest  Alloys  Magnesium 
Plant;  Stevens  Coimty, 
Wash   43135 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 43174 

Rerouting  of  traffic :  * 

Birmingham  Southern  Railroad 
et  al _.  43174 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis-    . 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion: Occupational  Safety  and 
Health  Administration. 

Rules 

Contracts : 
Federal   service;    labor   stand- 
ards    43063 

Proposed  Rules 

Comprehensive  Employment  and 
Training  Act: 
Economic  Opportunity  Act  pro- 
grams under  title  m-B;  close- 
out  43098 

Contracts: 
Construction,  federally  financed 
and  assisted,  labor  standards; 
nursing   home   care   of   vet- 
erans and  overtime 43098 

Notices 

Adjustment  assistance: 
Bulova  Watch  Co.,  Inc.,  et  al__      43155 

C  F  &  I  Steel  Corp 43152 

Gold-Line  Connectors  et  al 43155 

Great  Western  Sugar  Co.    (15 

documents) 43145-43151, 

43153,  43154 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 
New  Mexico  (2  documents)... 


.43133. 
43134 
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Meetings : 

California  Desert  Conservation 
Advisory  Committee;  Interim 
Management  Subcommittee-.  43134 

Withdrawal  and  reservation  of 
lands,  proposed,  etc. : 

Montana  (2  documents)  _.  43132,  43133 

LEGAL  SERVICES  CORPORATION 
Proposed  Rules 

By-la v/s:  Sunshine  Act  implemen- 
tation    43100 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests (2  documents) 43156 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
States  Steamship  Co.. 43112 

Diesel  engines,  slow  speed;  ship 
propulsion;  domestic  manufac- 
ture      43112 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

Property  management: 
Records     management;     word 
processing     43082 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Meetings : 
Laboratory  and  Center  Opera- 
tions Review  Panel 43131 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bloassay  of  di- 
chlorvos;  report  availability...  43132 

NATIONAL  OCEANIC   AND 

ATMOSPHERIC  ADMINISTRATION 
Notices 

Endangered  species  permits;  ap- 
plications      43113 

Marine  mammal  permit  applica- 
tions, etc.: 

Gulf  World,  Inc 43113 

Mystic  Marinelife  Aquarium...  43112 

Meetings : 

North  Pacific  Fishery  Man- 
agement   Council 43113 


CONTENTS 

Western  Pacific  Fishery  Man- 
agement   Council 43114 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Lake    Mead    National    Recrea- 
tion Area 43134 

Olympic  National  Park,  Wash.; 
backcountry  shelter  manage- 
ment, public  workshops 43134 

NAVY  DEPARTMENT 

Rules 

Conduct  standards. _  43070 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Federal    employees    health    and 
safety : 
Evaluation  criteria  guide;    in- 
quiry     43100 

Notices 

Federal    employees    health    and 
safety : 
Evaluation       criteria       guide; 
availability     43143 

OUTDOOR  RECREATION  BUREAU 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Oregon  Trail  route 43134 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

Rules 

Conduct  standards 43066 

POSTAL  RATE  COMMISSION 

Notices 

Visits  to  postal  facilities 43157 

PUBLIC  HEALTH   SERVICE 

Notices 

Organization,  functions,  and  au- 
thority delegations : 
Health     Services     Administra- 
tion   43132 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed : 
Arizona  Electric  Power  Cooper- 
ative,  Inc 43111 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act,  Securities  Ex- 
change Act,  and  Investment 
Company  Act: 
Management  remuneration  dis- 
closure; interpretative  re- 
leases     43058 

Motices 

Self  -  regulatory      organizations; 
proposed  rule  changes : 
Chicago     Board     Options     Ex- 
change,   Inc *..  43157 

Depository  Trust  Co 43159 

Midwest  Stock  Exchange,  Inc..  43163 
Municipal  Securities  Rulemak- 
ing Board 43166 

Options  Clearing  Corp.  (2  docu- 
ments)      43171 

Philadelphia    Stock    Exchange, 

Inc    43173 

Stock  Clearing  Corp.  of  Phila- 
delphia    43173 

Hearings,  etc.: 

Board  Brokers  Association 43157 

Bradford  Securities  Processing 

Services,   Inc 43157 

DuPont  de  Nemours,  E.  I.,  &  Co., 

et  al 43160 

P.O.  Mutual  Fund,  Inc 4316I 

Investors  Syndicate  of  America, 

Inc 43162 

Jersey  Central  Power  &  Light 

Co.,  et  al 43162 

Mississippi  Power  Co 43163 

Monongahela  Power  Co.,  et  al..  43165 
New  England  Power  Co.,  et  al      43169 

Northeast  Utilities,  et  al 43171 

Pacific  Resources,  Inc 43172 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

VETERANS  ADMINISTRATION 
Notices 
Meetings : 
Educational  Allowances  Station 

Committee 43174 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (12  documents) 43051-43053 

7  CFR 

246 43206 

910 -43086 

945 43053 

1260 _ .43053 

Proposed  Rules: 

27 ...43088 

246 43224 

9  CFR 

Proposed  Rules: 

77 43088 

10  CFR 

212 43054 

12  CFR 

226 .43057 

16  CFR 

27 43058 

Proposed  rules: 

13 43091 

17  CFR 

231 43058 

241 43058 

271 43058 


20  CFR 
Proposed  Rules: 

653 43202 

21  CFR 

73 43061 

81 43061 

310 43061 

450 43061 

640 43063 

Proposed  Rules: 

101 43095 

105 43091 

131  (2  documents) 43091 

172 43092 

182 43092 

184 _._  43092 

29  CFR 

4 43063 

1602 43065 

2614 ._ 43066 

Proposed  Rules: 

5 43098 

97 43098 

1601 43099 

1960 43100 


32  CFR 

721 -" ...43070 

40  CFR 

52 43078 

Proposed  Rules: 

205— 43226 

41  CFR 

1-4 43079 

1-8 43080 

101-11... 43082 

42  CFR 

101 43083 

45  CFR 

Proposed  Rules: 

1601 43100 

47  CFR 

2 43083 

73 43084 

Proposed  Rules: 

61 ._  43108 

50  CFR 

32  (2  documents) 43084-43085 

Proposed  Rules: 

32 43108 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I_. 


38891 


3  CFR 

Executive  Orders: 


12006 

.  39081 

11126  (Amended  by  EO  12007) 

. 42839 

11221  (See  EO  12007> 

,  42839 

11472  (Amended  by  EO  12007) 

.  42839 

11514  (See  EO  12007---- 

.  42839 

11583  (Amended  by  EO  12007 > 

.  42839 

11625  (Amended  by  EO  12007) 

42839 

11948  (Superseded  in  part  by  EO 

12007) -. 

. 42839 

11962  (Revoked  by  EO  12007) 

42839 

12007 _. 

.  42839 

Memorandums: 

January  2.  1973  (Amended  by 
Memorandum  of  August  1, 
1977) 

April  26,  1973  (See  Memorandum 
of  August  1,  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1.  1977) 

October  29.  1974  (See  Memoran- 
dum of  August  1, 1977) _ 

May  20,  1975  (See  Memorandum 
of  August  1,  1977) 

August  5.  1975  (See  Memorandum 
of  August  1.  1977) 

March  25.  1976  (Superseded  by 
Memorandum  of  August  1, 
1977) 

April  14.  1976  (See  Memorandum 
of  August  1.  1977) 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 

November  19.  1976  (Supplemented" 
by  Memorandum  of  July  21, 
1977) 

July  20.  1977 

July  21,  1977 

-August  1,  1977 

August  5,  1977 

August  11,  1977 

August  12,  1977 __ 

Proclamations: 

4514 

4  CFR 


40169 
40169 
40169 
40169 
40169 
40169 

40169 
40169 
40169 


41401 
39083 
41401 
40169 
40171 
42677 
42185 

42299 


38891 


105 

5  CFR 

213 39085, 

39657,  40173-40175,  40215,  40866, 
40867.  41265-41267,  41813,  41814 
42301,  42302,  42679,  43051-43053 

713 40175 

Proposed  Rules: 

890 r....  41866 

7  CFR 

2 39569 

16 42841 

27 „  40677 

68 40868 

246 43206 

271 -- 42302 

301 42302 

318 41267 

354 41267 


7  CFR — Continued 

406 

409 

650 

725 

905 

908 


39359.  39959,  40678.  41095, 
42841 


909. 
910. 

918. 
922. 
926. 
927. 
929. 
944. 


39359,  39669,  40882,  41814, 


945 40886, 

946-. 39671, 

947 

948 

958 

967 

980... 

1011 

1040 

1205 

1260 

1421 40175-40185. 

1425 

1427 40421, 

1443 

1473 

1479 

1807. 

1821.. 39085, 

1822 39361,  39362, 

1832. 

1888 

1980 39362. 

2024 

2851 

2852 

2858 

Proposed  Rules: 


. 39953 
39956 
40114 
40881 
40882 

38892, 
41603 

42842 

39085, 

43086 

40883 

41268 

40678 

39670 

40679 

40885 

43053 

42679 

41403 

39360 

39360 

39361 

40175 

40888 

41603 

41404 

43053 

41269 

40187 

42308 

41269 

41269 

41269 

42843 

41815 

40679 

41815 

42843 

41816 

40680 

42309 

41843 

41846 


27 43088 

220 40911 

246 43224 

657 42359 

780 39223 

917. 39989.  42691 

919 _ 41431 

926 41130 

927 41644 

929 39989 

931.. ...41866 

945 39395 

946 38913 

967 39108.  41431 

981 42227 

989 41867 

991 42227 

993. 39672.  41644 

1002 41582 

1006 38913 

1011 39108 

1012 _. .38913 

1013 . 38913 

1097. _ 41873 

1102 • 41873 

1108. 41873 

1133 40216 

1435.. 40216 


8  CFR 

235 41847 

242 38892 

Proposed  Rules: 

108 39672 

9  CFR 

82. 39658 

92 ..- 41848 

112 41849 

160 41850 

161 41850 

319 42309 

325 —  39086,  42309 

Proposed  Rules: 

1 42044 

3 42044 

51 ...40911 

77 43088 

381 41873 

10  CFR 

0 38893 

71 39364 

Ch.  n 41095 

202 41269 

210 39959 

211 39959.  41566,  42770 

212 38894,  39195,  39959,  41566,  43054 

213 39087 

430 39964 

460 41270 

Proposed  Rules: 

73 42228 

205 41242 

210 40915 

211 399114, 

39395.  39990,  40448,  40915,  41242 

212 39114, 

40915,41242,41396,41572 
430 39114. 

39673,  40217,  40701,  40826,  42361 
450 41645 

12  CFR 

7 39969,  42537 

202 39368.  40424 

207 41604 

220 41604 

221 41604 

224... 41604 

226 40424.  42843-42845,  43057 

329 40425 

343. 40891 

505. 39368 

545. 39088 

563. 39198 

563b 39088 

571 42691 

701 39369 

Proposed  Rules: 

308 .— 41130 

311 41130 

564 ...39115 

13  CFR 

120 .40900 

123 .39970 

301 39970 

317.. .— _ 38896 
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13  CFR — Continued 
Proposed  Rules: 

107 .- 39992 

14  CFR 

1  41101,42187 

39     38896-38900, 

39373-39377,  39971,  39972.  41102- 

41106,   41622-41625.   42188-42192 

42845-42846 

45 —  41101 

71 38901. 

39378,  39379,  39972-39976.  40690- 
'  40693,  41107-41113,  41625-41627, 

42192-42194,  42847 

73 39379,  41113 

75 39379 

91 42187 

97 39380.  41114,  41627,  42847 

121 42194 

135 - .42194 

152 42849 

1204 41628 

1241 42679 

Proposed  Rules: 

25 4123& 

39 38917,  41131-41133,  41647 

71 38917. 

39993,  39994,  40710,  40711,  41134- 

41137.41648.42228 

75 38917.  40711 

121 41649,  42874 

123 41649 

135... 41649 

241 39115,  42691 

245 39115.  42691 

246 39115.  42691 

378 40450 

399 42229 

15  CFR 

46 39976 

70 38901 

Proposed  Rules: 

904 40711 

16  CFR 

2 39658.  42195 

3 39658.  39977 

4 42195 

13 y.l 39'l98' 40681.  42'309,  42850 

18.. 39660 

22... 39660 

27 41270.  43058 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191... 39660 

206 39660 

226 39660 

433 ..40426 

702 39381 

1025 39089 

1026. 39089 

1201 40188 

1401 42780 

Proposed  Rules: 

13 40714. 

41297,  41431.  41649.  41874,  42692, 

43091 

423... 42875 

441 39995.  42693 


16  CFR — Continued 

Proposed  Rules — Continued 

453 41651 

705 39223 

801 39040,  39995,  41875 

802 39040,  39995,  41875 

803 39040,  39995,  41875 

1500 39648 

1605 39402 

17  CFR 

1 42748 

140 . 39033 

147 42851 

200 40189,  40900 

211 42310 

231 42196,  43058 

239 40900,  41405 

240 38902,  39090,  40900,  41405,  42851 

241 41022,  43058 

249 40902 

270 41405 

271 42196,  43058 

Proposed  Rules: 

1 39036,  42767 

210 41433 

211 2 41433 

230 41875 

231 41434 

239 41139 

240.. 41138,  41434 

241 41434 

270 41139 

274 _.  41139 

18  CFR 

1 40191 

3 40191,  41276 

4 40191 

5 40191 

6... 1 40191 

16 40191 

35 39660,  41277 

101 39661 

104 . 39661 

141 39661 

154 41276,  41277 

157 39090,  41276 

201 39661 

204 39661 

260 39661 

19  CFR 

12 .42683 

114 42851 

133 41278 

153 39200,  41406 

159 41630 

205 40426 

210 40428 

Proposed  Rules: 

134 39227 

20  CFR 

416 39098,  40191 

602 40192 

702... 42548 

901 39200,  41115 

902 39200 

Proposed  Rules: 


21  CFR 

Ch.  I 40904 

6 39100 

14 41851 

20 42526 

25 4252<{ 

73 43061 

81 43061 

133 39101 

176 41852,  41853 

193 41279 

310 41374,  43061 

320 42311 

450 43061 

510 41854 

520 41854,  42312 

522..- 39103,  41855 

558 41855 

561 41279 

640 43063 

700 41374 

801 40215 

807 42526 

809 42530 

Proposed  Rules: 

101 ..43095 

105 43091 

131 43091 

172 43092 

182 _.  39117,  41299,  41876 

184 39117,  41299. 41876 

186 41299 

312 41301 

320 39675 

431 42361 

500 40217 

514.. 42361 

808 41301 

895.. 42000 

22  CFR 

123 39103,  41631,  42851 

124 41631,  42852 

127 42852 

128 42853 

202 . 40428 

23  CFR 

160 41279 

655 41280,  41633 

Proposed  Rules: 

Ch.  I 41651 

625 42876 

630 42877 

24  CFR 

25 40193 

203 40430 

803. 42554 

811 39209 

880 39212.  42292 

881 39212,  42292 

883 39212 

888 42554 

1914 42312-42317 

1915 42794 

Proposed  Rules: 

203 42693 

204... 42693 


404 : ..38918     25  CFR 

405 39995     141 40194 

•53 43202     221 41116 
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25  CFR — Continued 

252 40904 

258 40904 

Proposed  Rules: 

11 42694 

54 41435 

171 42695 

177 42695 

182 42695 

183 42695 

26  CFR 

1.. _._  42318 

7 39104,  42197 

9. 42198 

11 _ 39382,  41856 

41 42856 

404 - 41856 

Proposed  Rules: 

1  —  -  38919,  39227.  39233,  39408  39997 

301 39227,  39233,  39997 

404 39227,  39233.  39997 

27  CFR 

178 41116 

Proposed  Rules: 

4 42230 

181 39316,  40921,  42233 

28  CFR 

0 40433,  41407 

2 39668,  39808,  41407 

16 40905,  41408 

17 39212 

32.. 39386 

Proposed  Rules: 

2.. 41435,  41436,  41878 

540.- 41368 

541 41368 

548 41368 

551 _  41368 

29  CFR 

4.. ...43063 

102 41117 

452 39105,  41280 

1601 41280 

1602 43065 

1908 41386 

1952 40194,  40195.  41857 

2602 41858 

2606 41858 

2610 .-..41858 

2614 43066 

Proposed  Rules: 

5- 43098 

70a 39997 

97 43098 

1061 _._  42022 

1601... _  43099 

1910 ....39120 

1960 43100 

2608 ._..  39120 

2610. 42361 

30  CFR 

Proposed  Rules: 

^0-- 42362 

270 42540 

2171- - 42540 

31  CFR 

51 41859 


32  CFR 

Ch.  I 39213 

191 42857 

199 41118 

286b 39214 

290_._ 40433 

721- 43070 

806b 41409 

852 42684 

Proposed  Rules: 

114 39234 

143 41306 

286 .40552 

865 39999 

32A  CFR 
Proposed  Rules: 

671 _. 43038 

33  CFR 

110. _ 39386.  40693.  40694 

117 38903,  39386,  41118.  42199 

183 41634 

204 40196.  41281 

207 __  40908 

274 41118 

Proposed  Rules: 

117 38919.  38920,  42234 

154 39408 

155... _.  39408 

156.- __ __  39408 

157 39999 

34  CFR 

231 40694 

35  CFR 

69 _ 40196 

36  CFR 

67 40436 

200 40438 

292 39387 

37  CFR 
Proposed  Rules: 

2 40450 

4 40450 

201 41437.  41438.  42362 

38  CFR 

2 41409.  41410 

13 41410 

14 41410 

Proposed  Rules: 

8 40452 

17 39409.  41439 

39  CFR 

111 38904.  41634 

Proposed  Rules: 

111 39411.  40219,  40922 

241 42695 

245. 42695 

246 42695 

247 ..42695 

248 42695 

265 42695 

40  CFR 

52 39389 

39664,  40695,  4ri2'r'422r8,  42219! 
43078 

55 41282 


40  CFR — Continued 

60 39389.  41122.  41424.  41754 

61 41424 

86 _ __ .40697 

136 39977 

180. 39977.  40909 

204 41635 

416 _ 40697 

610 40438 

Proposed  Rules: 

20 39414 

52 38920. 

38921.  39235,  39415.  40220.  42879 

61 — .40452 

85 40221 

123 ...42882 

124 42882 

125 ...42882 

180 40715,  40922 

205 43226 

211 _ 41139 

700 S9182 

710 39182 

762 _ 42882 

41  CFR 

1-4 39215,  41635,  43079 

l-« 43080 

7-7.. 42689 

Ch.  9 41128 

29-1 40197  - 

29-2... 40201 

29-3 40201 

29-12- 40205 

29-26 40206 

29-61 40206 

101-11 43082 

101-41 41128 

101-42 40847 

101-43 40847 

101-44-. 40850 

101-45 40852 

101-46 40858 

101-47 ._ 40698 

105-63 40858 

114-25.. 39978 

114-60 42857 

Proposed  Rules: 

9-4 40923 

24-1 . ...42234 

60-4.. 41378 

42  CFR 

101 42857.  43083 

43  CFR 

423 41122 

Public  Land  Orders  : 

5622 42199 

Proposed  Rules: 

424 41440 

426 43044 

1880.. 40000 

45  CFR 

100a 40207 

100b 42475 

121a ..42476 

121m 42517 

122a 42005 

166 42016 

173 40209 

191 .42754 

194 .40207 
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45  CFR — Continued 

196 39218 

1015 41282 

Proposed  Rules: 

11 41140 

146a 40221 

170 40926 

1601 --  43100 

46  CFR 

2     41636 

10... 39978 

35 ^ 41636 

151 41636 

Proposed  Rules: 

162 ..40000 

502.. 40452 

47  CFR 

0 42341 

2 42203.  43083 

15 39979 

73 38905. 

39665,  39981,  39982,  40210,  41123- 
41125.  41283.  42858,  43084 

76 41127,  41284,  42689 

81 39666 

87 38906 

89 42203,  42343 

91 42203 

93 42343 

Proposed  Rules: 

1 ...40715 

13 40939 

43 40454 


47  CFR — Continued 

Proposed  Rules — Continued 

61 40002,  43108 

63 39236 

73 40003. 

40454,  41141,  41302-41305,  41879, 
42700 

81- 40223,  40224,  40455 

83- 40224 

89 39560 

90 39560 

91 39560,  41143 

93 39560 

95 42362 

49  CFR 

99 39220 

173 -..42206 

178 42206 

192 42865 

195... 42865 

210 42343 

268 43030 

529 39983 

571. 39983,  39984.  42208 

580 . 38906 

581 38909 

1033 39221,  39389,  39985,  41424 

1036 40444 

1051 40860 

1057 39666 

1100 40698.  42689 

1104 40860 

1108 39222 

1109 39390.  39985 

1251 39667 

1254 39390 

1307 _.  42689 


49  CFR— Continued 

Proposed  Rules: 

173 40003,  41651 

174 40003,  41651 

178 40003.  41651 

179 40003.  41651 

193 42235 

1047 40459 

1082 40459 

1106 39243 

1241 42701 

1249 42701 

1307 41144 

50  CFR 

17 39985.  40682-40685.  42351 

20 39106.  39667,  40211.  41636 

21 42353 

26 40213,  41425 

32 38909-38912, 

39391-39394,  40214.  40445-40447, 
40690,  40861-40865,  41127.  41426- 
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Rules  Going  Into  Effect  Today 


Commerce/NOAA — Coastal  zone  manage- 
ment research  and  technical  assistance; 
funding  and  operation  of  training  pro- 
grams   38739;  7-29-77 

FCC — Signal  strength  contours  for  pur- 
poses of  cable  television  system  regula- 
tion; modifying  or  eliminating  use. 

36831;  7-18-77 


Rules  Going  Into  Effect  August  27,  1977 


Interior/FWS — Hatchie    National    Wildlife 
Refuge,  Tenn.;  open  to  squiiVel  hunting. 

38910;  8-1-77 
Lake  Isom  National  Wildlife  Refuge. 
Tenn.;  open  to  hunting. 

38910;  8-1-77 
Reelfoot    National    Wildlife    Refuge, 

Tenn.;  open  to  hunting 38911; 

8-1-77 


Rules  Going  Into  Effect  August  28,  1977 


HEW/FDA — Diagnostic  substances  for  lab- 
oratory tests;  additional  standards. 

27585;   5-31-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  changes 
the  title  of  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs) 
to  Secretary  to  the  Assistant  Secretary 
(Public  Affairs)  because  that  title  re- 
flects the  current  title  of  the  superior. 
Also,  the  positions  of  External  Affairs 
Officer  (Public  Affairs)  and  Special  As- 
sistant to  the  Special  Assistant  to  the 
Secretary  (Public  Affairs)  have  been  re- 
voked under  the  automatic  revocation 
system. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3305  (a)  (25) , 
(a)  (34),  and  (a)  (69)  are  amended  as 
set  out  below: 

§  213.3305     Department  of  the  Treasury. 
(a)  Office  of  the  Secretary.  •  •  • 
(25)   One  Secretary  to  the  Assistant 
Secretary  (Public  Affairs) . 

•  *  •  •  « 

(34)   [Revoked]. 

»  •  *  •  * 

(69)   [Revoked]. 
»  •  •  •  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  CTivil  Serv- 
ice Commission, 

Jabces  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-24666  Piled  8-26-77;8:45  amj 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Army 

AGEN<jy:  Civil  Service  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Public  Affairs  Officer  to  the  Chief  of 
Public  Affairs,  one  position  of  Staff  As- 
sistant to  the  Under  Secretary  of  the 
Army,  and  one  position  of  Special  As- 
sistant to  the  Deputy  Under  Secretary  of 
the  Army. 

EFFECmVE  DATE:  August  25,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TA(Jr: 

WUliam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3307  (a)(6), 
(b)  (3)  and  (4)  are  added  as  set  out 
below: 

§  213.3307     Department  of  the  Army. 

(a)  Office  of  the  Secretary.  *   •  • 

(6)  One  position  of  Public  Affairs  Offi- 
cer to  the  Chief  of  Public  Affairs. 

(b)  Office  of   the   Under   Secretary. 

•  •  • 

(3)  One  Staff  Assistant  to  the  Under 
Secretary. 

(4)  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary. 

•  •  •  •  • 

(6  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1968  Comp.,  p.  218) 

UNITED  STATES  CIVIL  SERV- 
ICE COMMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-34667  Filed  8-26-77;8 :45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Confidential  Assistant  to  the  Assistant 
Secretary  for  Domestic  and  Internation- 
al Business;  and  one  position  of  Confi- 
dential Assistant  to  the  Deputy  Assistant 
Secretary  for  International  Economic 
Policy  and  Research. 

EFFECTTTVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3314(m)  (1)  is 
amended  and  (22)  is  added  as  set  out 
below: 

§213.3314     Department  of  Commerce 

•  •  •  •  * 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  One  Private  Secretary  and  two  Con- 
fidential Assistants  to  the  Assistant  Sec- 
retary. 

•  •  •  •  • 

(22)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Interna- 
tional Bconomic  Policy  eind  Research. 


(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc. 77-24568  Filed  8-25-77; 8:45  am] 


PAm  213— EXCEPTED  SERVICE 

Veterans  Administration 

AGENCY:  Civil  Service  Commission. 

ACmON:  KnalRule. 

SUMMARY:  This  amendment  transfers 
one  Confidential  Assistant  from  the  Of- 
fice of  the  Special  Assistant  to  the  Ad- 
ministrator, one  Confidential  Assistant 
from  the  Office  of  the  Executive  Assist- 
ant to  the  Administrator,  and  two  Con- 
fidential Assistants  from  the  Office  of  the 
Assistant  Deputy  Administrator  to  the 
Office  of  the  General  Counsel. 

EFFECTnVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3327  (a)(1). 
(a)(7).  and  (a)(8)  are  amended  and 
(a)  (11)  is  added  as  set  out  below: 

§  213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator.  (1) 
Four  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

•  •  •  •  • 

(7)  Two  Confidential  Assistants  to  the 
Executive  Assistant  to  the  Administra- 
tor. 

(8)  Three  Confidential  Assistants  to 
the  Assistant  Deputy  Administrator. 

•  *  •  •  • 

(11)  Pour  Confidential  Assistants  to 
the  General  Counsel. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24569  Filed  8-25-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Assistant  Secretary  for 
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Administration  is  excepted  under  Sched- 
ule C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3384(a)  (66)  is 
amended  as  set  out  below : 

§  213.3384     Department  of  Housing  and 
Urban  Dcvclopnirnt. 


(a)   Offlce  of  the  Secretary.  *  *  * 
(66)   Two  Special  Assistants  and  one 

Secretary  to  the  Assistant  Secretary  for 

Administration. 

•  •  *  •  • 

(5  use.  3301,  3302:  EO  10677,  3  CFR  1964- 
1958  Comp.p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-24570  Filed  8-25-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  reflects 
the  following:  The  exception  under 
Schedule  C  of  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Housing /Federal  Housing  Commissioner 
because  it  is  confidential  in  nature;  the 
revocation  under  the  automatic  revoca- 
tion system  of  one  Private  Secretary, 
five  Special  Assistants,  and  three  StaJf 
Assistants  to  the  Assistant  Secretary — 
Commissioner;  the  transfer  of  one  posi- 
tion of  Special  Assistant  to  the  Assistant 
Secretary — Commissioner— from  the  Of- 
flce of  the  Assistant  Secretary  for  Hous- 
ing Management  to  the  OfSce  of  the  As- 
sistant Secretary  for  Housing/Federal 
Housing  Commissioner  due  to  a  reor- 
ganization which  resulted  in  the  aboli- 
tion of  the  former  office. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3384(b)  is 
amended  and  (c)  is  revoked  as  set  out 
below : 

§  213.3381     Department  of  Housing  and 
Urban  Development. 

•  •  •  •  * 

(b)  Office  of  the  Assistant  Secretary 
for  Housing/ Federal  Housing  Commis- 
sioner. *  *  • 

(6)   [Revoked] 


(12)   [Revoked] 


(20)   Three  Special  Assistants  to  the 
Assistant  S^retary — Commissioner. 
•  •  *  •  • 

(c)    [Revoked] 

(6  U.S.C.  3301.  3302;  EO  10677,  3  CPR  19»4- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24671  Filed  8-26-77;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Executive  Office  of  the  President  Office  of 
Management  and  Budget 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  nUe. 

SUMMARY:  One  position  of  Special  As- 
sistant to  the  Executive  Associate  (As- 
sistant) Director  for  Budget  is  excepted 
under  Schedule  C  because  it  is  confi- 
dential  in  nature. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)  (19)  Is 
added  as  set  out  below: 

§213.3303     Executive     Office     of     the 
President. 

(a)  Office  of  Management  and 
Budget.  *  *  * 

(19)  One  Special  Assistant  to  the 
Executive  Associate  (Assistant)  Director 
for  Budget. 

*  •  •  *  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  000.77-24836  Filed  8-25-77;8:46  am] 


PART  213--EXCEPTED  SERVICE 

Department  of  Defense 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Private 
Secretary  to  the  Director  of  the  Depart- 
ment of  Defense  Strategic  Arms  Limita- 
tion Talks  Task  Force  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECmVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (92)  is 
added  as  set  out  below : 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(92)  One  Private  Secretary  to  the  Di- 


rector, Department  of  Defense  Strategic 
Arms  Limitation  Talks  Task  Force. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
19MCoinp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-24833  Piled  8-26-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  Stafif  Assistant  to  the 
Commissioner,  Bureau  of  Reclamation 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:   August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(n)  (2)  is 
added  as  set  out  below : 

§  213.3312     Department  of  the  Interior. 

•  *  •  •  • 

(n)   Bureau  of  Reclamation.  •  *  * 
(2)  One  Staff  Assistant  to  the  Com- 
missioner. 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-24835  Filed  8-26-77;8:45  amj 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Fmalrule. 
SUMMARY:   This  amendment  changes 
the  title  of  the  position  of  Director  of 
Agricultural  Economics  to  Director  of 
Economics,  Policy  Analysis  and  Budget. 

EFFECrriVE  DATE:  August  26,  1977. 

FOR    FURTHER    INFORMATION    ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Com- 
mission, 202-632-4625. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Sylvester  B.  Pranger,  Director  of  Per- 
sonnel, Department  of  Agriculture, 
202-447-3585. 

Accordmgly,  the  headnote  of  5  CFR 
213.3313(n)  is  amended  as  set  out  below. 

§  213.3313      Department  of  Agriculture. 

*  *  •  •  • 

(n)  Economics,  Policy  Anaylsis  and 
Budget.  •  •   • 
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(6  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24832  Filed  8-25-77; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 

Federal  Maritime  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Secretary 
to  the  Chairman  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3367(e)  is  add- 
ed as  set  out  below : 

§  213.3367     Federal   Maritime   Commis- 


(e)  One  Secretary  to  the  Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-24834  PUed  8-25-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

Note. — The  document  orglnally  appeared 
at  page  42679  In  the  Federal  Register  for  Au- 
gust 24,  1977.  It  Is  reprinted  in  this  Issue 
to  meet  the  assigned  day-of-tbe-week  pub- 
lication schedule. 

AGESCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Staff  As- 
sistant, Oflace  of  Policy,  Planning,  and 
Evaluation,  is  excepted  under  Schedule 
C  because  it  is  confidential  in  nature. 

EFPBtTTIVE DATE:  August  26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3373(j)  (2)  is 
added  as  set  out  below : 

§  213.3373      Community  Services  Admin- 
istration. 

•  •  •  •  • 

(j)  Office  of  Policy.  Planning,  and 
Evaluation.  •  •  • 

(2)  One  Staif  Assistant. 


(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958Ck)mp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
^  James  C.  Spry, 

"  Executive  Assistant 

to  the  Comrnissioners. 

IFR  Doc.77-24604  Filed  8-23-77; 8: 45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  945 — IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  ORE- 
GON 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $44,415  and  establishes  a  rate 
of  assessment  of  twenty-six  hundredths 
($0.0026)  cent  per  hundredweight  of 
potatoes  for  the  fimctioning  of  the 
Idaho-Eastern  Oregon  Potato  Commit- 
tee. The  regulation  enables  the  commit- 
tee to  collect  assessments  from  first 
handlers  on  all  assessable  potatoes 
handled  and  to  use  the  resulting  funds 
for  Its  expenses. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  smd  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Telephone:  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  des- 
ignated counties  in  Idaho  and  in  Malheur 
County,  Oregon.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Idaho-Eastern  Oregon  Potato  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  August  4 
Federal  Register  (42  FH  39395)  regard- 
ing the  proposals.  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  August  19, 1977. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 


U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic- 
ular fiscal  period  shall  apply  to  all  as- 
sessable potatoes  from  the  beginning  of 
such  period. 
The  regulation  is  as  follows : 

§  945.230     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31,  1978,  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will  amount 
to  $44,415. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweight, 
or  equivalent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated :  August  23, 1977. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(FR  Doc.77-24793  Filed  8-25-77:8:45  amJ 


CHAPTER  XI — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AG- 
RICULTURE 

[Docket  No.  BRIA-1] 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  information 
Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

A(7nON:  Referendum  Results;  Termi- 
nation of  Proceeding. 
SUMMARY:  This  document  announces 
that  the  requisite  number  of  cattle  pro- 
ducers voting  In  a  referendum  failed  to 
approve  the  issuance  of  an  order  to  es- 
tablish a  beef  research  and  information 
program  under  the  Beef  Flesearch  and 
Information  Act.  Therefore,  the  order 
published  in  the  Federal  Register  on 
April  15, 1977,  adding  Subpart — Beef  Re- 
search and  Information  Order  to  7  CFR 
Part  1260  will  not  become  effective  and 
this  proceeding  is  terminated. 
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DATE:  Effective,  August  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  L.  Tapp,  (202)447-3815. 

SUPPLEMENTARY  INFORMATION: 
On  April  15.  1977,  a  decision  and  order 
implementing  the  Beef  Research  and  In- 
formation Act  (7  U.S.C.  2901  et  seq.) 
were  published  in  the  Federal  Register 
(42  m  19865) .  As  provided  in  Section  9 
of  the  Act  (U.S.C.  2908) ,  the  order  could 
become  effective  only  if  approved  by  cat- 
tie  producers  voting  in  a  referendum. 
Under  Procedure  for  the  Conduct  of  Ref- 
erendums  published  in  the  Federal  Reg- 
ister May  17,  1977  (42  Fia  25315),  pro- 
ducers registered  to  vote  during  the  pe- 
riod June  6-17,  1977,  and  voted  during 
the  period  July  5-15,  1977,  to  determine 
whether  they  approved  issuance  of  the 
order.  Results  of  the  referendum  showed 
that  less  than  the  required  two-thirds 
majority  of  the  cattle  producers  voting 
favored  issuance  of  the  order.  Therefore, 
the  order  published  on  April  15  adding 
7  CFR  Part  1260  shall  not  become  effec- 
tive and  this  proceeding  is  terminated. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 22, 1977. 

William  T.  Manley. 
Deputy  Administrator 
Program  Operations. 

[FR  Doc.77-24852  Filed  8-25-77:8:45  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY   PETROLEUM 
PRICE  REGULATIONS 

Computation  of  Landed  Costs: 
Transportation 

AGENCY:  Federal  Energy  Administra- 
tion (FEA) 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  refine 
FEA's  interim  regulations  concerning 
marine  transportation  of  crude  oil.  FEA 
is  making  these  amendments  as  a  re- 
sult of  additional  comments  and  experi- 
ence with  the  interim  regulations.  Prob- 
lems arising  under  the  regulations  dur- 
ing the  last  seven  months  are  discussed, 
and  FEA's  treatment  thereof  is  clarified. 
The  new  regulation  makes  minor  changes 
in  the  deadfreight  calculation,  requires 
notification  to  FEA  by  new  entrants, 
clarifies  issues  relating  to  subchartering, 
allows  smaller  firms  to  recover  costs  of 
land  based  personnel,  and  makes  several 
other  changes  in  the  interim  regulations. 
EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sandra   Sherman,   Office  of  General 
Counsel,  (202)  566-9380. 

SUPPLEMENTARY  INFORMATION: 

I.    Background. 

On  December  20,  1976.  FEA  issued  in- 
terim regulations  amending  Part  212  of 


Chapter  n  of  Title  10  of  the  Code  of 

Federal  Regulations,  which  established 
standard  measures  of  the  cost  of  marine 
transportation  of  crude  oil  as  a  compo- 
nent of  the  landed  cost  of  that  crude  oil 
(41  FR  55851,  December  23.  1976).  aF- 
though  the  revisions  to  the  proposed  reg- 
ulations fell  within  the  scope  of  the  pro- 
posal, certain  changes  were  significant, 
and  consequently  further  public  com- 
ment was  sought  before  final  regulations 
were  promulgated.  FEA  has  now  evalu- 
ated these  comments,  which  it  has  sup- 
plemented with  its  experience  in  admin- 
istering the  regulations,  and  hereby 
makes  certain  revisions  in  and  clarifica- 
tions to  the  interim  regulations  as  ex- 
plained below. 

II.  Effect  on  Comparative  Data  Show- 
ings Authorized  Under  Interim  Reg- 
ulations 

Companies  which  utilized  the  stand- 
ards in  the  interim  regulations  for  com- 
piling eighteen-month  comparative  data 
justifying  their  customary  accounting 
procedures,  will  not  be  required  to  adjust 
such  data  to  reflect  the  amendments 
issued  today.  However,  any  company  de- 
nied authority  to  use  its  customary  pro- 
cedures, may  seek  reconsideration  of 
such  denial  by  demonstrating  that  these 
final  regulations  could  affect  the  dispo- 
sition of  its  request.  / 

m.  Revisions  and  Clarifications 

A.  general 

1.  DoUar-for-DoUar  Passthrough  of 
Costs. — One  comment  suggested  that  to 
the  extent  that  the  proposed  regulations 
provided  a  notional  basis  for  computing 
costs,  they  would  deny  the  dollar-for- 
dollar  passthrough  of  increased  product 
costs  required  by  the  Emergency  Petro- 
leum Allocation  Act,  as  amended.  The 
legal  basis  for  the  accounting  procedures 
established  by  FEA  was  extensively  dis- 
cussed in  the  preamble  to  the  interim 
regulations,  and  FEA  believes  that  they 
are  fully  authorized  by  applicable  law. 

2.  Customary  Accounting  Practices  in 
Lieu  of  Prescribed  AFRA  or  Net  Cost 
Methods. — In  accordance  with  §  212.85 
(b)(2),  FEA  received  a  number  of  re- 
quests to  u.se  customary  accounting  prac- 
tices in  lieu  of  the  AFRA  or  net  cost 
methods  prescribed  by  FEA.  In  the  pre- 
amble to  the  interim  regulations,  FEA 
set  out  the  standards  which  It  would 
apply  in  considering  such  requests: 

•  •  •  PEA  has  strengthened  the  standards 
for  authorizing  firms  to  retain  their  custom- 
ary accounting  procedures,  so  that  now  a 
firm  may  do  so  only  where  those  procedures 
result  In  transportation  costs  less  than  or 
not  materl-»liy  different  from  costs  deter- 
mined by  application  of  FEA's  procedures. 
To  assist  In  this  determination,  firms  seek- 
ing to  retain  their  customary  accounting 
procedures  are  asked  to  submit  comnaratlve 
data  for  an  18-month  test  period.  FEA  has 
Included  the  "materlallv  different"  standard 
to  allow  for  cases  In  which  during  the  test 
period  costs  may  exceed  the  FEA  standard 
but  would  not  be  expected  to  exceed  the 
standard  In  the  future. 

Thus,  under  the  'materially  different' 
standard,   customary  accounting  prac- 


tices can  be  allowed,  even  where  costs 

were  unusually  excessive  during  the  test 
period,  provided  that  a  demonstrated 
anomaly  unrelated  to  the  operation  of 
those  accounting  practices  (e.g.  port  di- 
versions due  to  sudden  strikes)  was  the 
basis  for  such  cost  increase.  Moreover, 
in  evaluating  whether  a  firm's  historical 
accounting  practices  "result  in  transpor- 
tation costs  less  than  or  not  materially 
different  from  costs  determined  by  ap- 
plication of  FEA's  procedures,"  FEA  con- 
sidered the  discretionary  features  of  the 
firm's  practices.  If  implementation  of 
those  practices  permitted  a  significant 
amount  of  discretion  in  calculating 
transcortation  costs,  FEA's  approval  to 
utilize  such  practices  was  not  granted. 

3.  Deadfreight. — FEA  received  several 
comments  in  this  area,  including  recom- 
mendations that  the  deadfreight  limita- 
tion be  eliminated.  For  the  reasons  stated 
in  the  preamble  to  the  regulation,  FEA 
believes  that  a  limitation  is  appropriate. 
However,  in  its  administration  of  the 
deadfreight  calculation,  FTA  has  recog- 
nized that  alternative  approaches  to  the 
deadfreight  issue  may  be  appropriate 
and  is  considering  issuance  of  a  further 
proposed  amendment  to  §  212.85(d) . 

In  response  to  other  comments.  FEA  is 
•revising  the  manner  in  which  deadfreight 
is  calculated  under  ?  212.85(d)  (1)  (11)  so 
that  the  limitation  will  apply  on  a  ton- 
nage rather  than  barrel  basis,  consistent 
with  the  calculation  of  voyage  freight 
on  a  cost  oer  long  ton  basis  under  5  212.- 
85(d)  (1)  (i).  The  deadfreight  calculation 
has  been  amended  to  specify  the  factors 
in  the  cost  per  long  ton  computation.  In 
order  that  the  cost  per  long  ton  of  cargo 
loaded  shall  not  exceed  the  cost  per  long 
ton  for  the  applicable  vessel  class,  the 
limitation  now  provides  that  the  cost  per 
long  ton  is  to  be  derived  from  the  sum 
of  deadfreight  and  voyage  freight  divided 
by  long  tons  for  the  voyage  on  which 
deadfreight  is  claimed. 

FEA  considered  amending  «  212.85(d) 
(1)  (ii>  to  make  exDHcit  the  allocation  of 
allowable  deadfreight  where  the  crude 
oil  shipped  on  one  vessel  in  a  single  voy- 
age is  owned  by  more  than  one  firm. 
However,  the  amendment  was  deemed 
unnecessary  since  the  allocation  of  dead- 
freight  cost  is  required  by  both  §  212.85 
(c)(1)  and  (d)(1),  which  direct  that  a 
firm  shall  establish  "its"  cost  for  the 
shipment  of  crude  oil.  That  portion  of 
the  deadfreight  allowable  with  respect  to 
one  party's  use  of  the  vessel  cannot  be 
a  cost  of  the  other  party's  transportation. 

4.  Change  from  Customary  Account- 
ing Practices  to  AFRA  Method. — One 
comment  .suggested  that  §  212.85(b)(1). 
which  permits  firms  to  change  from  the 
Net-Cost  Method  specified  in  5  212.85(c) 
to  the  AFRA  Method  in  §  212.85(d),  be 
amended  so  that  firms  authorized  to  use 
customary  accounting  practices  in  lieu 
of  the  specified  Net-Cost  Method  may 
also  make  such  change.  PEA  believes 
that  the  purpose  of  $  212.85(b)  (1),  to 
recognize  the  effect  on  cost  accounting 
of  changes  in  applicable  distribution  pat- 
terns, would  be  served  by  this  amend- 
ment and  has  therefore  adopted  it. 
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5.  Recomputation  of  Transportation 
Element  of  Landed  Cost  of  May.  1973.— 
One  comment  stated  that  since  it  is  the 
purpose  of  the  price  rules  to  measure 
changes  in  cost  between  May,  1973  and 
the  month  of  measurement,  the  trans- 
portation component  of  a  firm's  landed 
costs  must  be  recalculated  in  accord- 
ance with  the  accounting  procedures  re- 
quired to  be  adopted  under  §  212.85.  This 
issue  was  extensively  discussed  in  the 
preamble  to  the  interim  regulations,  and 
for  the  reasons  given  at  that  time  FEA 
believes  that  such  recomputation  is  not 
required. 

6.  Active  Use.  Secticm  212.85(e)  pro- 
vides that  "In  no  case  shall  any  trans- 
portation cost  be  allowed  for  a  period 
when  a  vessel  is  not  in  active  use."  One 
comment  pointed  out  that  the  term  'ac- 
tive use'  is  unclear,  since,  for  example, 
lightering  vessels  legitimately  engaged 
in  crude  oil  transportation  may  nonethe- 
less spend  significant  periods  awaiting 
arrival  of  VLCC's.  In  response  to  this 
comment,  PEIA  wishes  to  point  out  that 
§  212.85(e)  is  not  intended  to  limit  rec- 
ognition of  costs  to  periods  when  a  ship 
is  actually  carrying  oil  (thereby  pre- 
cluding costs  associated  with  ordinary 
waiting  periods  or  routine  maintenance) 
but  to  Insure  that  firms  do  not  abuse 
S  212.85  by  recognizing  the  full  costs  of 
vessels  only  marginally  engaged  in  crude 
oil  transportation  for  the  firm.  The  FEA 
audit  staff  will,  however,  carefully  scru- 
tinize costs  attributable  to  periods  ex- 
ceeding routine  idling  or  demurrage. 

7.  Parity  Calculation.  One  comment 
objected  to  specification  in  §  212.84(e) 
(6)(i)  of  the  LR-1  class  of  vessels  for 
the  purpose  of  calculating  the  transpor- 
tation adjustment  in  connection  with 
FEA's  determination  of  maximum  and 
representative  prices  for  crude  oil  from 
a  country  where  there  is  no  reference 
crude.  This  issue  was  discussed  in  the 
preamble  to  the  interim  regulations,  and 
for  the  reasons  stated  therein  FEA  be- 
lieves that  specification  of  the  LR-1 
class  of  vessel  is  appropriate. 

8.  New  Entrants.  Section  212.85(b) 
(1)  as  proposed  or  in  its  interim  form, 
made  no  provision  for  firms  first  imder- 
taking  marine  transoortation  of  crude 
oil  after  the  deadline  established  by 
FEA  for  selection  of  the  AFRA  or  Net 
Cost  methods.  Accordingly,  §  212.85(b) 
(1)  has  been  amended  to  provide  that 
where  a  firm  first  engages  in  marine 
transportation  of  crude  oil  more  than 
thirty  days  after  the  effective  date  of 
S  212.85  (i.e.  February  1,  1977  or  later), 
it  shall  notify  FEA  within  thirty  days  of 
the  first  loading  as  to  which  method  it 
has  selected.  Since  such  new  entrants 
will  not  have  utilized  customaryaccount- 
ing  procedures  for  this  purpose,  they  will 
be  ineligible  to  continue  their  use  in 
accordance  with  §  212.85(b)  (2) . 

9.  Phantom  Exchanges. — In  the  course 
of  administering  the  interim  regulations, 
FEA  has  noted  a  need  for  clarification 
with  respect  to  the  treatment  of  trans- 
portation costs  in  the  context  of  "phan- 
tom exchanges".  (The  term  is  popularly 
used  to  designate  reciprocal  transfers 
which  facilitate  the  importation  of  for- 


eign crude  oil  Into  the  United  States. 
Typically,  it  involves:  (DA  small,  in- 
land refiner,  the  holder  of  a  fee-exempt 
U;ense,  transfers  (by  passing  title,  but 
not  physically  moving)  domestic  crude 
oil  to  a  major  firm  in  return  fcM-  an 
equivalent  value  of  that  firm's  foreign 
crude  oil  located  outside  U.S.  customs 
territory;  (2)  the  foreign  crude  oil  is 
transported  by  the  major  firm  to  United 
States  customs  territory  but  is  imported 
under  the  small  firm's  fee-exempt  li- 
cense; and  (3)  the  domestic  and  foreign 
crudes  are  exchanged  back,  so  that  the 
small  firm  again  has  title  to  its  domestic 
crude,  and  the  major  firm  again  owns  its 
foreign  crude.) 

Generally,  at  the  conclusion  of  the 
phantom  exchange,  each  firm  must  re- 
flect a  cost  for  the  crude  oil  that  it  has, 
which  is  equivalent  to  the  cost  of  the 
crude  oil  originally  transferred  (and  cer- 
tain adjustments) .  Accordingly,  the 
major  firm,  which  began  and  ended  the. 
transaction  with  foreign  oil,  should  ac- 
count for  the  "landed  cost"  of  the  for- 
eign oil.  These  costs  include  the  expense 
of  transporting  the  crude  oil  from  its 
country  of  origin  to  the  United  States, 
established  pursuant  to  §  212.85.  Simi- 
larly, the  small  firm,  whi.h  ultimately 
receives  the  domestic  crude  oil  with 
which  it  entered  the  transaction,  must 
account  for  the  cost  of  its  domestic  crude 
in  accordance  with  §§  212.82  and  212.83. 
Since  the  small  firm  does  not  determine 
its  costs  pursuant  to  §  212.85,  FEA  has 
determined  that  firms  taking  the  part 
of  the  small  firm  in  phantom  exchanges 
should  not  be  subject  to  that  section.  In 
this  regard,  FEA  has  amended  §  212.85 
(a)  to  exempt  from  §  212.85  transac- 
tions in  whi  h  a  person  acts  as  the  nomi- 
nal importer  of  record,  but  at  no  time 
physically  acquires  the  crude  oil  so 
imported. 

10.  Suhcharters.  —  In  administering 
5  212.85,  FEA  has  recognized  certain 
problems  associated  with  subchartering. 
Primarily,  where  a  firm  has  chartered 
vessels  which  cannot  be  used  economi- 
cally to  transport  the  firm's  crude  oil.  it 
may  attempt  to  subcharter  such  vessels 
for  some  or  all  of  the  remaining  term, 
increasing  the  total  transportation  costs 
passed  through  to  the  consumer  by  any 
losses  occasioned  by  the  subcharter. 
While  §  212.85  generally  permits  sub- 
chartering  costs  to  be  passed  through 
as  an  element  of  the  landed  cost,  it  is 
not  the  purpose  of  the  regulation  to  per- 
mit firms  to  recognize  costs  which  are 
incurred  primarily  in  connection  with 
transportation  of  another  firm's  crude 
oil.  Accordingly,  where  a  firm  recognizes 
costs  associated  with  the  use  of  vessels 
by  unaffiliated  entities,  FEA  intends  to 
review  such  costs  carefully,  and  may  dis- 
allow any  costs  not  incurred  principally 
in  connection  with  transporting  the 
firm's  own  crude  oil. 

FEA  has  also  recognized  other  prob- 
lems relating  to  the  calculation  and  allo- 
cation of  subchartering  costs,  and  in- 
tends to  issue  proposed  regulations  In 
this  regard  in  the  near  future. 

11.  Backhauls. — In  the  preamble  to  its 
interim  regulations,  FEA  stated  that  it 


had  issued  orders  to  several  companies 
seeking  informaticRi  concerning  the 
amount  of  backhauling  done  In  connec- 
tion with  crude  oil  importation,  in  order 
to  determine  whether  backhauling  was 
sufficiently  important  to  require  that 
profits  therefrom  be  credited  against 
costs.  After  analyzing  the  data  sub- 
mitted, FEA  has  cwiflrmed  its  initial 
judgment  that  the  revenues  received 
from  backhauling  are  insignificant,  and 
therefore  no  credit  will  be  required. 

12.  C.I.F.  Purchases.— FEA  has  re- 
ceived several  requests  to  exempt  from 
§  212.85  purchases  made  on  a  CIJ". 
basis.  In  the  near  future.  FEA  intends 
to  propose  regvilations  addressing  these 
requests. 

B.  AFRA  METHOD 

1.  Demurrage.  Several  comments  sug- 
gested that  the  credit  against  cost  for 
unused  laytime  in  §  212.85(d)  (1)  (iii) 
was  inconsistent  with  industry  practice, 
since  unused  laytime  accrues  to  the  ves- 
sel owner  rather  than  its  charterer.  FEA 
agrees  that  in  light  of  this  practice,  the 
credit  would  be  inappropriate  for  voyage 
charter  vessels.  Although  the  credit 
could,  theoretically,  be  applied  with  re- 
spect to  equity  status  vessels,  and  long- 
term  charters,  the  "savings"  is  not  actu- 
ally reflected  in  accounts.  Accordingly, 
5  2l2.85(d>  (1)  (iii)  has  been  amended  by 
deleting  the  credit  for  unused  laytime 
for  both  charter  and  equity  status  ves- 
sels. 

In  addition,  §  212.85(d)  (1)  (lil)  has 
been  amended  to  clarify  the  means  of 
calculating  demurrage  costs.  Since  the 
provision  omitted  reference  to  the  sched- 
ule of  demurrage  charges  contained  in 
Worldscale,  but  referred  only  to  "the 
product  of  the  applicable  AFRA  and 
Worldscale  rates,"  language  was  added 
to  make  clear  that  Worldscale  demur- 
rage schedule  rates  should  be  utilized 
when  performing  the  calculation. 

Finally,  ?  212.85(d)  (1)  (ill)  was 
amended  to  recognize  the  fact  that  the 
charterer  is  not  always  the  one  who  in- 
curs demurrage  charges.  For  example,  If 
the  ship's  pumping  system  falls  below 
the  rate  specified  in  the  charter  agree- 
ment then  the  charterer  is  relieved  of 
such  charges.  Accordingly.  §  212.85(d) 
(l)(iii)  now  provides  for  recognition  of 
demurrage  costs  above  allowed  laytime, 
"provided  that  the  charterer  is  deter- 
mined to  be  responsible." 

2.  Cargo  Loaded.  One  ccwnment  sug- 
gested that  5  212.85(d)(1)  (i)  and  (ii) 
be  clarified  in  order  that  "gro-ss  lc«ig 
tons  of  cargo  loaded"  be  determined  in 
accordance  with  the  bills  of  lading  fur- 
nished the  shipper.  FEA  recognizes  that 
since  the  regulation  requires  that  calcu- 
lations be  made  on  a  "loaded"  basis,  the 
shipper  must  rely  on  the  bill  of  lading 
rather  than  on  subsequent  measure- 
ments. Accordingly.  FEA  hsis  adopted 
this  recommendation. 

3.  Costs  Not  Included  in  Worldscale. 
A  number  of  firms  suggested  that  the 
list  in  §  212.85(d)  (1)  (v)  of  allowed  costs 
other  than  those  in  Worldscale,  should 
be  enlarged  to  include  certain  other 
costs.  FEA  recognizes  that  unusual  costs 
may.  from  time  to  time,  be  incurred. 
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Typically,  these  will  not  be  on  a  regular 
basis.  However,  the  list  in  §  212.85fd)  (1) 
(V)  was  very  carefully  considered  in  or- 
der that  it  be  as  inclusive  as  possible  con- 
sistent with  practicable  audit  procedures. 
Therefore.  FEA  has  determined  that  it 
should  not  be  further  extended.  Firms 
which  incur  imusu-xl  costs  may,  on  hard- 
ship grounds,  seek  an  Exception  to 
§  212.85(d)  (l)(v)  in  accordance  with 
Part  205. 

4.  Applicable  AFRA  Rate.  The  term 
"AFRA  rate  applicable  to  the  month  in 
which  readiness  to  load  is  tendered,"  in 
S  212.85(d)  (IXi)  (A),  is  being  amended 
to  read  "AFRA  rate  applicable  to  the 
month  of  first  loading  of  the  vessel  on 
each  voyage  of  crude  oil  imported  into 
the  United  States."  In  the  course  of  ad- 
ministering the  interim  regulations,  FEA 
has  encountered  problems  which  have 
led  it  to  discard,  in  the  final  regulations, 
the  concept  of  readiness  to  load  and  to 
substitute  therefor  the  concept  of  load- 
ing. This  is  because  even  though  some 
companies  may  keep  their  records  on  a 
readiness  basis,  all  companies  must  keep 
records  of  loadings  in  order  to  furnish 
information  to  FEA  on  such  forms  as  the 
F-701-M-0.  Accordingly,  F^A  believes 
this  change  will  facilitate  ease  of  verifi- 
cation, and  eliminate  the  need  for  any 
additional  records.  In  addition,  FEA  rec- 
ognizes that  some  ambiguity  remains 
with  respect  to  multiport  loadings.  FEA 
considered  amending  the  regulations  to 
provide  soecific  procedures,  but  deter- 
mined that  this  was  unnecessary  since 
Worldscale  contains  multiport  rates. 

C.    NET    COST    METHOD 

1.  Recovery  of  Capital  Costs.  Some 
firms  objected  to  the  exclusion  in  the 
amortization  method  applicable  to  equity 
status  vessels  under  S  212.85(c>  (2)  (ii) 
'B>,  of  any  provision  for  recovering  the 
cost  of  capital.  This  issue  was  discussed 
in  the  preamble  to  the  interim  regula- 
tion, and  for  the  rea.sons  stated  therein 
FEA  declines  to  adopt  any  provision  for 
capital  cost  recovery. 

2.  Latid  Based  Personnel.  Some  com- 
ments pointed  out  that  small  firms  do  not 
have  employees  "solely  engaged  in  ma- 
rine transDortation,"  and  would  there- 
fore be  unable  to  consider  their  salaries 
as  elements  of  cost.  FEA  appreciates  this 
concern,  and  has  therefore  amended 
S  212.85fc)  (1)  to  provide  that  firms  with 
crude  oil  transportation  subsidiaries  or 
departments  (or  crude  oil  divisions  of 
general  transportation  departments) 
may  recognize  the  salaries  of  the  em- 
ployees of  such  subsidiaries,  deoart- 
ments.  or  divisions,  while  firms  without 
such  organizational  units  mav  recoeinize 
that  portion  of  a  person's  salary  attribu- 
table to  time  snent  on  crude  oil  trans- 
portation: Provided.  That  such  person 
spends  at  least  one  quarter  of  his  time 
in  such  activity.  Thus,  in  the  ca.se  of  large 
firms,  which  generally  have  transporta- 
tion departments,  the  salaries  of  those 
persons  who  principally  facilitate  crude 
oil  movements  will  be  recognizable,  al- 
though the  salaries  of  persons  who  oc- 
casionally consider  tuch  issues  will  not  be 
able  to  be  prorated.  In  the  case  of  small 


firms,  which  generally  lack  such  depart- 
ments, the  salaries  of  persons  who  are 
not  solely  engaged  in  crude  oil  transpor- 
tation, but  who  make  a  significant  con- 
tribution to  such  activity,  will  be  able 
to  be  recognized  to  the  extent  of  the  con- 
tribution. FEA  believes  that  this  is  an 
equitable  solution,  in  light  of  the  difficul- 
ties of  auditing  any  proration  of  costs. 

One  firm  also  commented  that  over- 
head costs  in  addition  to  land-based  per- 
sonnel should  be  recognized.  This  issue 
was  discussed  in  the  preamble  of  the  in- 
terim regulations,  and  FEA  believes  that 
in  light  of  the  significant  auditing  prob- 
lems that  would  result  from  any  such  al- 
lowance, this  recommendation  cannot 
be  adopted. 

3.  Ships'  Personnel.  Section  212.85(c) 
(2)  (ii)  (B)  provides  that  with  respect  to 
the  amortization  method,  allowed  trans- 
portation costs  relating  to  an  equity 
status  vessel  shall  include,  inter  alia,  "all 
payments  made  by  the  firm  to  imaflSli- 
ated  entities  incurred  in  connection  with 
the  use  and  operation  of  the  vessel."  One 
firm  pointed  out  that  owners  of  equity 
status  vessels  may  also  operate  their  ves- 
sels, and  that,  therefore,  the  use  of  the 
term  "unaflBliated"  was  inappropriate. 
This  term  is  intended  to  preclude  recog- 
nition of  costs  where  one  entity  merely 
pays  another  entity  of  the  same  firm. 
However.  FEA  agrees  that  where  pay- 
ment is  made  not  to  a  shipping  subsid- 
iary, but  directly  to  employees,  that  pay- 
ment should  be  recognized.  Moreover, 
with  respect  to  charter  status  vessels 
treated  under  §  212.85(c)  (iil)  (A)  a 
bareboat  charterer  may  hire  employees 
to  operate  the  vessel,  rather  than  pay 
another  company  to  supply  a  crew.  Ac- 
cordingly, FEA  has  amended  paragraphs 
(c)(2)(ii)(B)  and  (c)  (2)  (iii)  (A)  to 
provide  that  the  salaries  of  ships'  per- 
sonnel engaged  in  crude  oil  transporta- 
tion may  be  recognized  to  the  extent 
that  they  participate  in  the  use  and  op- 
eration of  a  vessel. 

(Federal  Energv  Administration  Act  of  1974. 
as  amended.  Pub.  L.  93-275.  as  amended 
Pub.  L.  94-385:  39  PR  23185;  Emergency 
Petroleum  Allocation  Act  of  1973.  Pub.  L.  93- 
159,  as  amended.  Pub.  L.  93-511.  Pub.  L.  94- 
99.  Pub.  L.  94-133.  Pub.  L.  94-163,  and  Pub. 
L.  94-335;  Energy  Policy  and  Conservation 
Act.  Pub.  L.  94-163.  as  amended.  Pub.  L  94- 
385;  E.O.  11790.  39  FR  23185) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  1,  1977. 

Issued  in  Washington.  D.C..  August  18, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.85  is  amended  in  para- 
graph (a)  by  inserting  the  subparagraph 
designation  (D  after  the  designation  of 
oaragraph  (a)  and  by  adding  a  new  sub- 
paragraph (2).  in  subparagraph  (1)  of 
paragraph  (b).  in  subpargraohs  (1).  (2) 
(ii)(B)  and  (2)  (iii)  (A)  of  paragraph 
(c),  and  in  subparagraphs  (d)(1)  (i) 
through  (iii)  to  read  as  follows: 


§  2I2.8S     Transportation. 

(a)(1)    •  •  • 

(2)  This  section  shall  not  be  applicable 
to  transactions  in  which  a  person  acts 
as  nominal  importer  of  record,  but  at  no 
time  physically  acquires  the  crude  oil  so 
imported. 

(b)(1)  Selection  of  Method.  For  the 
purpose  of  this  section,  a  firm  shall  uti- 
lize either  the  Net-Cost  Method  specified 
in  paragraph  (c)  of  this  section,  or  the 
AFRA  Method  specified  in  paragraph  (d) 
of  this  section,  depending  on  that  firm's 
historical  accounting  procedures,  for  the 
determination  of  its  crude  oil  transpor- 
tation costs.  A  firm  shall  utilize  the  Net- 
Cost  Method  if  those  procedures  have 
been  based  predominantly  on  actual 
costs;  it  shall  utilize  the  AFRA  Method  if 
they  have  been  based  predominantly  on 
a  nominal-cost  approach  such  as  AFRA- 
Worldscale.  Each  reporting  firm  shall 
notify  FEA  within  30  davs  of  the  effec- 
tive date  of  this  regulation  as  to  which 
method  it  is  required  to  utilize,  and 
where  applicable  shall  specify  which  of 
the  two  methods  permitted  to  be  utilized 
under  paragraph  (c)(2)(il)  It  has 
adopted.  Where  a  firm  first  engages  in 
marine  transoortation  of  crude  oil  after 
this  period,  it  shall  make  such  notifica- 
tion within  30  days  of  the  first  loading  of 
the  vessel,  but  shall  not  be  eligible  to  use 
customary  accounting  procedures  in  ac- 
cordance with  suboaraeranh  (2).  A  firm 
using  the  Net-Cost  Method,  or  custom- 
ary accounting  procedures  in  lieu  of  the 
Net-Cost  Method  in  accordance  with 
subparagraoh  (2),  may  at  any  time  re- 
quest permission  to  make  a  one-time- 
only  chance  to  the  AFRA  Method.  FEA 
will  allow  that  chanee  where  a  firm  dem- 
onstrates that  due  to  changes  in  its  dis- 
tribution patterns  use  of  the  Net-Cost 
Method  or  its  customary  accounting 
procedures  is  no  longer  practicable.  Any 
change  oermitted  under  this  section  may 
be  conditioned  on  a  recalculation  of 
transoortation  costs  for  earlier  months 
pursuant  to  the  new  method  adopted. 
•  •  •  •  • 

(c)(1)  The  Net-Cott  Method.  A  firm 
using  the  Net  Cost  Method  for  determi- 
nation of  its  transportation  costs  shall 
establish  its  net  transportation  cost  by 
(i)  determining  its  allowed  transporta- 
tion costs,  as  specified  in  paragraph  (c) 
(2)  of  this  .section,  and  (ii)  subtracting 
therefrom  the  sum  of:  (A)  Any  income 
received  by  the  firm  from  unafflliated  en- 
tities for  the  use  of  vessels  (other  than 
"equity"  status  vesse's  where  transporta- 
tion costs  are  calculated  in  accordance 
with  paragraph  (c)  (2)  (ii)  (A) )  whose 
costs  are  included  in  the  total  allowed 
transoortation  costs,  plus  (B)  the  prod- 
uct of  that  firm's  cost  per  ton  mile  for 
the  fiscal  year,  determined  according  to 
subparagraph  (3)  of  this  paragraph, 
times  the  total  ton-mi'es  of  shipping 
during  the  fiscal  year  which  does  not 
produce  income  from  unaffiliated  com- 
panies, does  not  involve  crude  oil  im- 
ported into  the  United  States,  and  uses 
vessels  (other  than  "equity"  status  ves- 
sels where  transportation  costs  are  cal- 
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culated  in  accordance  with  paragraph 
(c)  (ii)  (A) )  whose  cost  are  included  in  its 
allowed  transportation  costs.  Transpor- 
tation costs  not  otherwise  allocated  to 
particular  shipments  shall  be  allocated 
according  to  subparagraph  (3)  of  this 
paragraph.  The  cost  of  general  overhead 
may  not  be  included.  However,  where  a 
firm  has  a  subsidiary  or  department 
whose  purpose  is  directly  and  solely  to 
facilitate  marine  transportation  of  crude 
oil  from  foreign  ports  to  the  United 
States  (or  such  a  division  of  a  general 
transportation  department)  the  salaries 
of  the  land-based  personnel  in  such  sub- 
sidiary, department,  or  division  may  be 
included ;  where  a  firm  has  no  such  sub- 
sidiary or  department,  it  may  include 
that  portion  of  a  person's  salary  directly 
attributable  to  the  facilitation  of  marine 
transportation  of  crude  oil  from  foreign 
ports  to  the  United  States,  provided  that 
such  person  spends  at  least  twenty-five 
percent  (25%)  of  his  time  in  such  ac- 
tivity. 

(2)    •   •  • 

(ii)   •  •  ♦ 

(B)  The  sum  of  (i)  all  payments  made 
by  the  firm  to  unaffiliated  entities  in- 
curred in  connection  with  the  use  and 
operation  of  the  vessel,  and  that  portion 
of  the  salaries  of  ships'  personnel  em- 
ployed by  the  firm  who  are  directly  en- 
gaged in  marine  transportation  of  crude 
oil  from  foreign  ports  to  the  United 
States,  which  is  attributable  to  their 
activity  in  this  regard,  (2)  the  cost  of 
bunker  fuel  which  is  supplied  by  the  firm 
to  the  vessel  for  the  purpose  of  trans- 
porting crude  oil  to  the  United  States, 
priced  at  the  current  market  price  at  the 
location  where  supplied,  and  (3)  annual 
depreciation  as  determined  in  accord- 
ance with  the  customary  accounting  pro- 
cedures generally  accepted  and  con- 
sistently and  historically  applied  by  the 
firm  in  financial  reports  to  stockholders. 

(iii)  (A)  Allowed  transportation  costs 
for  a  charter  status  vessel  shall  be  the 
sum  of  all  payments  made  by  the  firm 
to  unaffiliated  entities  incurred  in  con- 
nection with  the  use  and  operation  of  the 
vessel,  plus  that  portion  of  the  salaries 
of  ships'  personnel  employed  by  the  firm 
who  are  directly  engaged  in  marine 
transportation  of  crude  oil  from  foreign 
ports  to  the  United  States,  which  is  at- 
tributable to  their  activity  in  this  regard, 
plus  the  cost  of  any  bunker  fuel  which 
is  supplied  by  the  firm  to  the  vessel  for 
the  purpose  of  transporting  crude  oil  to 
the  United  States,  priced  at  the  current 
market  price  at  the  location  where  sup- 
plied. 

•  *  •  •  • 

(d)(1)   •  •  • 

(i)  Voyage  freight,  determined  by  mul- 
tiplying the  AFRA  rate  applicable  (A) 
to  the  month  of  first  loading  of  the  vessel 
on  each  voyage  of  crude  oil  imported 
into  the  United  States  and  (B)  to  the 
class  of  vessel,  by  the  World-scale  rate 
for  the  voyage  and  by  the  gross  long  tons 
of  cargo  loaded  as  specified  in  the  bill 
of  lading; 

(ii)  Deadfreight,  determined,  by  mul- 
tiplying the  product  of  the  AFRA  rate 
and  the  Worldscale  rate  determined  as 


in  (i)  by  the  difference  between  the 
deadweight  available  to  cargo  and  the 
gross  long  tons  of  cargo  loaded  as  speci- 
fied in  the  bill  of  lading,  provided  that 
the  cost  per  long  ton,  calculated  by  di- 
viding the  sum  of  the  voyage  freight  and 
deadfreight  by  the  long  tons  of  crude 
oil  actually  loaded,  does  not  exceed  the 
cost  per  long  ton  for  the  vessel  class  of 
the  largest  fully  loaded  vessel  which  can 
make  the  voyage  between  the  ports  of 
loading  and  unloading  under  normal  op- 
erating conditions ; 

(iii)  Demurrage  costs  above  the  lay- 
time  allowed  in  the  Worldscale  rate: 
Provided,  That  the  charterer  is  deter- 
mined to  be  responsible,  calculated  as 
the  product  of  the  appUcable  AFRA  and 
Worldscale  demurrage  schedule  rates; 
•  »  »  •  * 

[PP.  Doc.77-24840  Piled  8-24-77; 8: 45  amj 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— BOARD    OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

|Reg.  Z;  FC-0094  and  FC-01021 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Oflicial  Staff  Interpretation (s) . 

SUMMARY :  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  authorized 
official  of  the  Division  of  Consumer  Af- 
fairs and  revoking  an  official  staff  in- 
terpretation as  indicated  below. 

EFFECTIVE  DATE:  Auglist  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Glenn  E.  Loney,  Attorney,  Fair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  202-452-2412. 

SUPPLEMENTARY  INFORMATION: 
( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  uoon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d>  (2) .  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
tation in  Question,  and  should  be  ad- 
dressed to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551. 

(3)  15  use.  1640(f). 

(4)  Due  to  a  clerical  error,  an  official 
staff  interpretation  has  been  published 
twice  under  two  different  numbers  Since 
official  staff  interpretation  P(~'-0094  was 
publi<:hed  nreviouslv  as  official  staff  in- 
terpretation Fr-0085.  official  staff  inter- 
pretation  FC-0094    is   hereby   revoked. 


Official  staff  interpretation  FC-0085  re- 
mains in  effect. 

The  official  staff  interpretations  will 
not  be  renumbered.  Rather,  there  will 
not  be  an  official  staff  interpretation  FC- 
0094. 

I  226.8(b).  In  connection  with  guaranteed 
student  loan  program,  lender  must  provide 
disclosures  for  both  Interim  and  repayment 
period   at  time  interim  loan  is  made. 

§  226.8(d).  In  connection  with  guaranteed 
student  loan  program,  lender  must  provide 
disclosures  for  both  interim  and  repayment 
period  at  time  Interim  loan  Is  made. 

1226.8(b).  Use  of  term  "Pro  Rata"  com- 
piles with  requirement  that  creditor  Iden- 
tify method  of  computing  unearned  portion 
of  finance  charge. 

Section  226.8(b)(6)  applies  only  to  obli- 
gations which  do  not  Include  precomputed 
finance  charges. 

Where  disclosures  fully  state  method  and 
circumstances  under  which  unearned  fi- 
nance charges  will  be  rebated,  circumstances 
under  which  there  will  be  no  rebate  need 
not  be  seoarately  disclosed. 

August  3.  1977 

This  Is  In  response  to  your  letter  of  •  •  •. 
and  •  *  *.  raising  three  questions  In  regard 
to  the  application  of  Regulation  Z  to  a  guar- 
anteed student  loan  program.  Bv  an  official 
staff  interpretation  of  Regulation  Z.  FC- 
0010.  staff  answered  a  fourth  question  re- 
garding the  loan  program  but.  due  to  clerical 
error.  Inadvertently  failed  to  resolve  the 
three  Issues  discussed  below. 

Your  firm  represents  several  banks  which 
are  participating  lenders  In  a  student  loan 
program  under  which  a  State  corporation 
guarantees  repayment  of  the  loan  to  a  bank 
m  return  for  payment  by  the  student  of 
a  loan  guarantee  premium.  The  student  ap- 
plies for  and  receives  the  loan  from  the  par- 
ticipating bank,  and  the  student's  obligation 
to  the  bank  Is  evidenced  by  an  original  note. 
The  anticipated  maturity  date  of  this  note 
is  nine  months  after  the  student's  expected 
graduation  date.  However,  at  the  time  of  the 
original  loan.  It  Is  contemplated  that  the 
student  will,  at  some  point  prior  to  the 
maturity  date,  execute  a  renewal  note  con- 
solidating all  student  loans  previously  made. 
The  renewal  note  provide  for  repayment  of 
the  loan  or  loans  In  Instalments  over  a 
period  of  up  to  10  years. 

At  the  time  the  original  note  Is  executed, 
the  bank  withholds  from  the  loan  proceeds 
the  entire  guarantee  premium,  which  Is  re- 
mitted to  the  State  corporation.  This  pre- 
mium consists  of  one  percent  annually  of 
the  amount  of  the  loan  for  the  term  of  the 
Interim  period,  on  the  basis  of  the  original 
maturity  date,  plus  one  percent  annually 
of  the  unpaid  principal  balance  for  the 
repayment  period,  on  the  basis  of  an  as- 
sumed five-year  repayment  period.  Thus, 
the  first  portion  of  the  loan  guarantee  pre- 
mium Is  attributable  to  the  Interim  period, 
while  the  second  portion  applies  to  the  ex- 
pected term  of  the  renewsU  note. 

You  first  ask  whether  a  participating  bank 
Is  required,  at  the  time  the  original  note  la 
executed,  to  make  Truth  in  Lending  dis- 
closures with  regard  to  the  anticipated  re- 
newal note.  You  state  that  participating 
banks  are  cvurently  giving  disclosures  for 
both  the  Interim  period  covered  by  the  orig- 
inal note  and  the  repayment  period  covered 
by  the  renewal  note  at  the  time  the  original 
note  Is  executed.  This  approach  has  been 
adopted  In  light  of  our  Public  Information 
Letter  117  stating  that  a  student  ptu-tlcipat- 
Ing  In  a  guaranteed  loan  program  should 
be  given  "a  complete  disclosure  of  his  an- 
nual percentage  (rate)  for  both  the  Inschool 
and  repayment  periods." 

Public  Information  Letter  117  relates  to 
Truth  In  Lending  disclosure  forms  prepared 
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by  [a  federal  agency],  wltb  staff's  advice, 
lor  use  tn  connection  with  a  federally  In- 
sured student  loan  program.  One  of  those 
forms,  given  to  the  student  at  the  time  an 
Interim  loan  Is  made,  provides  the  requisite 
disclosures  for  both  the  Interim  and  repay- 
ment periods.  Staff  believes  that  the  position 
taken  in  Letter  117  is  correct  and  that.  In 
connection  with  guaranteed  student  loan 
programs  such  as  the  one  which  you  discuss, 
the  lender  must  provide  disclosures  for  both 
the  Interim  and  repayment  periods  prior  to 
consummation  of  the  Interim  loan.  The  dis- 
closures required  are  those  prescribed  by 
§5  226.8  (b)  and  (d).  However,  pursuant  to 
footnotes  10  and  11  to  Regulation  Z,  the 
lender  need  not  disclose  the  schedule  and 
total  of  pa>Tnents  or  the  total  amount  of  the 
finance  charge  on  the  disclosures  given  at 
the  time  of  the  interim  loan.  Further.  It 
Is  staff's  opinion  that  the  repayment  period 
disclosures  given  In  connection  with  a  par- 
ticular interim  loan  need  not  reflect  any 
other  prior  or  anticipated  Interim  loans 
which  may  eventually  be  consolidated  for 
repayment  purposes. 

Your  remaining  two  questions  are  con- 
cerned with  the  proper  method  of  disclosing 
the  rebate  provisions  of  the  loan  program. 
You  state  that,  up>on  prep.\yment  In  full  of 
the  loan,  rebate  of  the  unearned  portion  of 
the  Interim  and 'or  renewal  loan  guarantee 
premiums  and  Interest  component  of  the  fi- 
nance charge  will  be  made  as  follows: 

(a)  If  the  student  prepays  the  loan  In  full 
within  sixty  days  of  executing  the  original 
note,  he  receives  a  rebate  of  the  entire  In- 
terim and  renewal  premiums. 

(b)  If  the  student  prepays  the  loan  In  full 
prior  to  two  years  before  the  maturity  date, 
he  receives  a  rebate  of  th«  entire  renewal 
premium  and  a  pro  rata  rebate  of  the  In- 
terim premium. 

(c)  If  the  student  prepays  the  loan  In  full 
within  the  last  two  years  preceding  the  ma- 
turity date,  he  receives  a  rebate  of  only  the 
renewal  premium. 

(d)  If  the  student  prepays  the  renewal 
note  within  the  first  three  years  of  the  re- 
payment period,  he  receives  a  rebate  of  the 
unearned  portion  of  the  renewal  premium 
calculated  In  accordance  with  the  Rule  of 
78s. 

(e)  In  addition,  a  rebate  of  the  unearned 
Interest  component  of  the  finance  charge  will 
be  made  in  accordance  with  the  Rule  of  78's 
if  the  student  prepays  In  full  at  any  time 
during  the  repayment  period. 

You  further  Indicate  that  the  pro  rata  re- 
bate of  the  Interim  premium  if  the  student 
prepays  an  Interim  loan  more  than  two  years 
prior  to  the  maturity  date  (paragraph  (b) 
above)  is  calculated  by  multiplying  the 
premium  by  a  fraction,  the  numerator  of 
which  is  the  number  of  months  remaining 
from  the  date  of  prepayment  to  the  maturity 
date,  and  the  denominator  of  which  is  the 
number  of  months  from  the  date  of  the  orig- 
inal note  to  the  maturity  date.  You  ask 
whether  the  participating  banks  satisfy  the 
disclosure  requirements  of  §226  8(b)  (7)  by 
disclosing  that.  In  the  event  of  such  prepay- 
ment, the  student  will  receive  a  rebate  of  the 
unearned  portion  of  the  interim  premium 
"calculated  in  accordance  with  the  Pro  Rata 
method."  In  Public  Information  Letter  271 
staff  Indicated  that  use  of  the  term  "Pro 
Rata"  would  be  sufficient  to  comply  with  the 
requirement  of  5  226.8(b)  (7)  that  the  credi- 
tor idenUfy  "the  method  of  computing  any 
unearned  portion  of  the  finance  charge  In 


ths  event  of  prepayment  In  full  of  an  obli- 
gation which  includes  precomputed  finance 
charges."  Staff's  opinion  In  this  regard  re- 
mains unchanged,  and  staff  continues  to  be- 
lieve that  use  of  this  term  In  disclosing  the 
rebate  method  is  sufficient  under  S  226.8(b) 
(7).  This  opinion  Is  further  buttressed  by 
reference  to  Board  Interpretation  §  226.818. 
Finally,  you  ask  whether,  under  S  226.- 
8(b)(6)  or  5  226  8(b)  (7).  participating  banks 
which  fully  disclose  the  above  described  sys- 
tem of  rebating  the  unearned  portion  of 
interim  and  renewal  loan  guarantee  premi- 
ums upon  prepayment  mu=t  further  spe- 
cifically enumerate  the  circumstances  when 
no  such  rebate  will  be  made  (e.g..  If  the  stu- 
dent prepays  the  original  note  In  full  within 
the  last  two  years  preceding  the  maturity 
date,  there  will  be  a  full  rebate  of  the  re- 
newal premium  but  no  rebate  of  the  Interim 
premium). 

In  answer  to  your  question  It  should  first 
be  noted  that  S  226.8(b)  (6),  which  requires 
disclosure  of  any  penalty  charge  that  will  be 
Imposed  for  prepayment  of  an  obligation, 
applies  only  to  obligations  which  do  not  in- 
volve precomputed  finance  charges.  There- 
fore, that  section  Is  inapplicable  to  the  guar- 
anteed student  loan  program  which  Is  the 
subject  of  your  inquiry,  In  which  all  finance 
charges  are  precomputed.  Further,  with  re- 
spect to  the  situation  you  present,  staff  Is 
of  the  opinion  that,  If  the  disclosure  state- 
naent  fully  Informs  the  customer  as  to  the 
method  (or  methods)  to  be  used  In  rebat- 
ing unearned  finance  charges  and  states  the 
circumstances  In  which  any  such  method  will 
be  used,  there  Is  no  need  under  5  226.8(b)  (7) 
to  state,  conversely,  when  some  portion  of 
the  premiums  will  not  be  rebated. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
§226.1  (d)(3)  of  the  regulation  and  limited 
to  the  facts  and  Issues  discussed  herein.  I 
trust  that  this  Interpretation  Is  responsive  to 
your  Inquiry. 

Sincerely, 

Janet  Hart, 
Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  19,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-24806  Filed  8-25-77:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B — GUIDES  AND  TRADE 
PRACTICE   RULES 

PART  27— BRICK  AND  STRUCTURAL  CLAY 
TILE  AND  ALLIED  PRODUCTS  INDUSTRY 

Rescission  of  Obsolete  Parts 


Corrections 

In  FR  Doc.  23521  appearing  at  page 
41270  in  the  issue  for  Tuesday  August 
16.  1977,  the  following  corrections  should 
be  made. 

1.  In  paragraph  2,  the  ninth  line  of 
the  middle  column  on  page  41271  should 
be  deleted. 

2.  In  the  third  column,  the  final  line 
of  the  authority  citation  now  reading, 
"45.6,57a);  CFR  15,  1.6,  17.1.)".  should 
read,  "45.6.57a) ;  16  CFR  1.5.  1.6.  17.1)". 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-5856,  34-13872,  35-20142. 
IC-9900] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  271 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Disclosure  of  Management  Remuneration 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretation. 

SUMMARY:  The  Commission  today 
emphasized  its  view  that  existing  dis- 
closure provisions  of  the  securities  acts 
require  registrants  to  disclose  in  regis- 
tration statements,  reports  and  proxy 
and  information  statements  all  forms  of 
remuneration  received  by  officers  and 
directors.  Salaries,  fees,  bonuses  and  cer- 
tain other  forms  of  remuneration  must 
be  included  within  the  aggregate  re- 
muneration reported.  In  addition,  per- 
sonal benefits  received  by  management 
from  the  corporation,  including  certain 
benefits  sometimes  referred  to  as  "per- 
quisites," may  be  forms  of  remuneration 
which  should  be  included  within  the  re- 
muneration reported.  This  action  is 
taken  because  the  staff  of  the  Com- 
mission has  received  inquiries  relating 
to  whether  personal  benefits  are  forms  of 
remuneration  and  because  recent  cases 
brought  by  the  Commission  have  re- 
vealed that  some  registrants  have  not 
disclosed  personal  benefits  as  remunera- 
tion. 

DATE:  Effective  August  18. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  L.  Griggs,  Division  of  Corpora- 
tion Finance,  202-755-1750,  or  Glen 
Payne,  202-755-0230,  Division  of  In- 
vestment Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  'Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 
During  the  last  few  months,  the  staff  of 
the  Commission  has  received  many  in- 
quiries relating  to  whether  or  not  various 
personal  benefits  received  by  manage- 
ment from  corooratlons  should  be  in- 
cluded within  the  remuneration  disclo- 
sure which  is  required  in  registration 
statements,  reports  and  proxy  and  in- 
formation statements  filed  by  corpora- 
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tions  under  the  securities  laws.  Some 
of  these  questions  were  prompted  by  the 
publicity  given  to  recent  cases  brought 
by  the  CommLssion  which  revealed  the 
failure  of  such  registrants  to  include 
within  the  reported  remuneration  the 
value  of  various  personal  benefits  re- 
ceived by  members  of  management.' 

It  Is  the  view  of  the  Commission  that 
the  existing  reporting  provisions '  under 
the  securities  act  require  registrants  to 
include  within  the  remuneration  report- 
ed all  forms  of  remuneration  which  are 
received  by  management  from  the  corpo- 
ration, including  personal  benefits  some- 
times referred  to  as  "perquisites."  This 
does  not  mean,  however,  that  all  bene- 
fits received  by  management  are  per- 
sonal benefits  which  must  be  reported. 
Certain  incidental  benefits  which  are 
ordinary  and  necessary  to  the  conduct  of 
company  business,  such  as  ordinary  busi- 
ness lunches,  and  incidental  payments 
made  by  the  company  for  items  which 
are  directly  related  to  the  performance 
of  management's  functions  at  the  com- 
pany plant  or  offices,  such  as  parking 
places,  may  not  be  reportable  forms  of 
remuneration.  All  payments  made  by 
the  company  for  personal  benefits  re- 
ceived by  management  which  are  not 
directly  related  to  job  performance,  how- 
ever, are  forms  of  remuneration  which 
should  be  included  within  the  reported 
remuneration. 

The  Commission  believes  that  this  re- 
lease will  provide  some  guidance  to  reg- 
istrants in  this  area.  Some  questions  may 
remain  unanswered,  however;  regis- 
trants unable  to  determine  how  to  han- 
dle a  particular  benefit  are  reminded 
that  the  staff  is  available  to  assist  with 
questions  relating  to  all  areas  of  dis- 
closure, including  the  disclosure  of  re- 
muneration information.  In  addition,  the 
Commission  will  continue  to  review  its 
interpretation  in  light  of  any  specific 
problems  or  comments  brought  to  the 
attention  of  the  staff  by  registrants  and 
interested  persons. 


>  See,  e.g^..  SEC  v.  Potter  Instrument  Corp., 
Civil  No.  77-0394  (D.D.C..  filed  March  9. 
1977).  Litigation  Release  No.  7816  (March  9. 
1977);  SEC  V.  Kneapler.  et  al..  Civil  No.  77- 
969  (D.C.  Fla.,  filed  March  25,  1977),  Litiga- 
tion Release  No.  7864  (AprU  4,  1977);  SEC  v. 
Ormand  Industries.  Inc..  ClvU  No.  7910 
(May  10,  1977).  Litigation  Release  No.  7910 
(May  10,  1977)3.  Earlier  cases  Involving  un- 
disclosed corporate  benefits  or  perquisites 
Include:  SEC  v.  Emersons,  Ltd.  et  al..  ClvU 
No.  76-0808  (D.D.C..  filed  May  11.  1976.  Liti- 
gation Release  No.  7392  (May  11  1976);  SEC 
V.  Medic-Home  Enterprises.  Inc.  et  al,  ClvU 
No.  76-6627  (S.D.N.Y..  filed  Dec.  11.  1976). 
Litigation  Release  No.  7207  (Dec.  12,  1975). 
In  general,  the  cases  Instituted  by  the 
Commission  have  suggested  misappropria- 
tion of  the  company's  assets  In  addition  to 
noncompliance  with  the  disclosure  pro- 
visions. 

=  See  discussion  at  text  accompanying 
footnotes  3-14. 


Background 

The  Securities  Act  of  1933  =■  ("Securi- 
ties Act")  (15  U.S.C.  77a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)),  the  Securities  Exchange  Act  of 
1934*  ("Exchange  Act")  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  and  the  Investment 
Company  Act  of  1940  ("Investment  Act") 
(15  U.S.C.  BOa-l  et  seq.)"  provide  that 
the  Commission  may  require  disclosure 
in  registration  statements  filed  pursuant 
to  their  provisions  of  the  remuneration 
received  by  directors  and  officers.  The 
Exchange  Act  and  the  Investment  Act 
further  provide  that  the  Commission 
may  prescribe  the  type  of  information 
to  be  included  in  annual  reports  and 
proxy  and  information  statements  filed 
by  companies  subject  to  their  provisions.' 

The  Commission  has  exercised  its  leg- 
islatively granted  rulemaking  authority 
xmder  these  acts  to  require  registrants 
to  report  in  various  registration  state- 
ments," annual  reports'  and  proxy  and 


information  statements  •  the  amount  of 
remuneration  paid  or  to  be  paid  by  the 
registrant  and  its  subsidiaries  "  to  each 
of  the  registrant's  directors,  each  of  its 
three  highest  paid  officers  and  other 
persons  specified  in  the  provisions " 
whose  aggregate  direct  remuneration  ex- 
ceeded a  certain  amount "''  and  to  all 
officers  and  directors  (and  to  certain 
specified  persons  in  filings  made  by  in- 
vestment companies)  as  a  group." 

In  general  the  disclosure  items  of  the 
Securities  Act,  the  Exchange  Act  and 
the  Investment  Act  require  separate  dis- 
closure of  three  forms  of  remuneration: 
(1)  Direct  remuneration;  (2)  annuity, 
pension  and  retirement  benefits;  and 
(3)  direct  and  indirect  remuneration 
payments  proposed  to  be  made  in  the 
future    which    have   not    already    been 

reported." 

Discussion 

The  remimeration  disclosure  provi- 
sions require  registrants  to  disclose  the 


3  Schedule  A  to  the  Securities  Act  (15  U.S.C. 
77aa)  lists  the  type  of  Information  which 
should  be  Included  In  registration  statements 
unless  the  Commission  shall  otherwise  pro- 
vide. Item  14  thereto  calls  for  disclosure  of 
the  "remuneration,  paid  or  estimated  to  be 
paid,  by  the  Issuer  or  its  predecessor,  di- 
rectly or  Indirectly,  during  the  past  year  and 
ensuing  year,  to  (a)  the  directors  or  persons 
performing  similar  functions,  and  (b)  Its  of- 
ficers and  other  persons,  naming  them  when- 
ever such  remuneration  exceeded  $25,000 
during  such  year."  Sections  7  and  19  of  this 
Act  (15  U.S.C.  77g.  77q)  authorize  the  Com- 
mission to  require  by  rules  or  regulations 
disclosure  of  Information  In  addition  to  that 
specified  In  Schedule  A. 

♦Subparagraphs  (h)(1)(D)  and  (g)(1)  of 
Section  12(b)  of  the  Exchange  Act  (15  U.S.C. 
781(h)(1)(D),  (g)(1))  state  that  a  security 
may  be  registered  under  the  Exchange  Act 
by  filing  with  the  Commission  a  registration 
statement  with  respect  to  the  security  con- 
taining such  Information  as  the  Commission 
may  specify  relating  to  remuneration  of  di- 
rectors, officers,  underwriters,  and  security 
holders  holding  more  than  10  percent  of  any 
class  of  issuer's  equity  securities.  Section  23 
of  the  Exchange  Act  authorizes  the  Commis- 
sion to  "make  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  Imple- 
ment the  provisions  of  this  title  •  •  •  "  ( 15 
U.S.C.  78w) . 

■Investment  Act  8  8(b),  15  U.S.C.  I  80a- 
8(b). 

•Exchange  Act  §03(b),  14(a),  14(c),  15 
U.S.C.  78  Kb),  m(a),  m(c);  Investment  Act 
Sections  20(a).  30(a),  15  U.S.C.  80a-20(a), 
80a-29(a)  (the  Investment  Act  provisions 
are  applicable  to  proxy  and  not  Information 
statements) . 

■  Disclosure  is  required  In  registration 
statements  by  the  following  Items  of  cer- 
tain forms:  Item  17  of  the  Form  S-1  (17 
CFR  239.11);  Item  5  of  the  Form  S-4  (17 
CFR  239.14);  Item  1  of  the  Form  S-5  (17 
CFR  239.15);  Instruction  1  of  the  Form  S-6 
(17  CFR  239.16);  Item  20  of  the  Form  S-U 
(17  CFR  239.18);  Item  7  of  the  Form  10  (17 
CFR  249.210);  Item  12  of  the  Form  20  (17 
CFR  249.220);  Items  18  and  26  of  Form  N- 
8B-1    (17  CFR  274.11);   Items  10  and  18  of 


Form  N-5  (17  CFR  274.5);  Items  36.  37  and 
38  of  the  Form  N-8B^  (17  CFR  274.14); 
Items  31.  32,  33  and  34  of  the  Form  N-8B-2 
(17  CFR  274.12);  and  Items  29,  30,  31,  and 
32  of  the  Form  N-8B-3  (17  CFR  274.13). 

"Disclosure  is  required  In  annual  reports 
by  the  following  items  of  certain  forms: 
Item  16  of  the  Form  10-K  (17  CFR  240.310); 
Item  10  of  the  Form  20-K  (17  CFR  240.320) ; 
Items  1.12  and  1.13  of  the  Form  N-IR  (17 
CFR  274.101)  and  Items  1.12  and  1.13  to  the 
EDP  attachement  of  this  form  (17  CFR 
274.10la-l,  a-2);  Items  10  and  18  of  tlie 
Form  N-5R  (17  CFR  274.105);  Items  22,  23. 
24  and  25  of  the  Form  N-30A-2  (17  CFR 
274.102);  and  Items  20,  21,  22  and  23  of  the 
Form  N-30A-3   (17  CFR  274.103). 

» Disclosure  is  required  In  proxy  and  Infor- 
mation statements  by  Item  7  of  Schedule  14A 
(17  CFR  240.14a-101).  (Rule  20a-l  under 
the  Investment  Act  (17  CFR  270.20a-l)  pro- 
vides that  proxy  statements  of  registered 
Investment  companies  should  Include  the  in- 
formation required  in  proxy  statements  filed 
under  the  Exchange  Act,) 

"In  Securities  Act  Release  No.  5758  (Nov. 
2,  1976)  (41  FR  49496  (Nov  9,  1976)),  the 
Commission  published  for  comment  pro- 
posed amendments  which  would  require  dis- 
closure of  the  remuneration  paid  by  the 
registrant  and  Its  affiliates  to  these  persons. 
Final  action  on  the  amendments  proposed 
therein  Is  expected  in  the  near  future. 

"  The  forms  promulgated  under  the  In- 
vestment Act  require  disclosure  of  the  re- 
muneration paid  to  advisory  board  mem- 
bers and,  or  certain  other  affiliated  persons, 
as  that  term  Is  defined  in  the  Investment 
Act. 

>-  See  the  items  of  the  forms  listed  In  foot- 
notes 7,  8  and  9  above  for  the  stated 
amounts. 

"  Disclosure  of  remuneration  paid  to  all 
officers  and  directors  as  a  group  Is  all  that 
is  required  in  registration  statements  on 
Form  20  and  annual  reports  on  Form  20-K. 

'■'  X^^  appropriate  disclosure  relating  to 
options  granted  to  certain  officers  or  direc- 
tors and  to  benefits  received  by  officers,  di- 
rectors and  various  other  persons  as  a  result 
of  certain  transactions  to  which  the  regis- 
trant is  a  party  is  prescribed  by  separate 
provisions,  e.g..  subparagraphs  (d)  and  (f) 
of  Item  7  of  Schedule  14A. 
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total  amount  of  remuneration  paid  or  to 
be  paid  by  the  company  and  its  subsidi- 
aries to  oflficers.  directors  and  other  per- 
sons specified  in  the  disclosure  reqiiire- 
ments  (hereinafter  "management  per- 
sonnel") for  their  services, '=  whether 
such  remuneration  be  in  the  form  of 
cash,  property  or  personal  benefits.  Full 
disclosure  of  remuneration  is  necessary 
to  informed  voting  and  investment  deci- 
sions regardless  of  whether  the  com- 
pany's board  of  directors  or  its  security 
holders  have  approved  the  remuneration 
package  received  by  management "  be- 
cause of  tlie  substantial  influence  of 
management  in  determining  its  re- 
muneration. In  adciilion.  a  determination 
of  the  value  of  any  new  securities  being 
offered  "  and  of  any  securities  already 


'•■■This  position  Is  consistent  with  the 
existing  case  law  relating  to  the  appropriate 
disclosure  of  remuneration.  See,  e.g.,  SEC 
V.  Kalvex.  Inc.,  425  P.  Supp.  310  (S.D.N. Y. 
1977);  Lewis  v.  Dansker,  357  F.  Supp.  636 
(SDN.Y.  1973).  In  Kalvex.  the  Court  held. 
Inter  alia,  that  personal  expenses  for  which 
Robert  Ingls,  a  director  and  executive  officer 
of  the  corporation,  was  reimbursed  s)iould 
have  been  disclosed  in  accordance  with  Item 
7  of  Schedule  14A.  In  Lewis,  the  Court  aald 
that  "Items  7(a)  through  7(e)  of  Schedule 
14A,  title  "Remuneration  and  Other  Trans- 
actions with  Management  and  Others,'  all 
require  disclosure  of  remuneration  or  some- 
thing of  value  affirmatively  passing  from  the 
corporation  to  the  officers  or  directors." 
Leuis  V.  Dansker  at  642.  Cf.  V.S.  v.  Dixon,  536 
F.  2d  1388,  at  1395  (2d  Clr.  1976).  In  Dtxon, 
the  Court  stated  that  "the  failure  to  Include 
a  statement  of  Dixon's  indebtedness  In  the 
proxy  statement  and  a  Schedule  II  of  the 
lO-K  report  were  'clear  violations  [of  the 
first  clause  of  Section  32(a)  of  the  Securities 
Exchange  Act  of  19341"  Finding  the  requi- 
site willful  intent,  the  Court  affirmed  Dixon's 
conviction  for  which  he  was  sentenced  to 
one  years  Imprisonment  and  fines  of  $10,000 
each  on  three  counts.  Further,  the  Commis- 
sion has  focused  previously  on  disclosure  in 
reelstratlon  statements  and  proxy  and  In- 
formation statements  of  benefits  to  manage- 
ment. See,  e.g.,  "Atlantic  Research  Corpora- 
tion,"  41  SEC  Decisions  and  Reports  732, 
757  (Dec.  6.  1963)  (stop  order  by  the  Com- 
mission suspending  the  effectiveness  of  a 
registration  statement  because  of,  inter  alia, 
the  nondisclosure  as  loans  of  payments  made 
by  the  registrant  for  construction  costs  re- 
lating to  improvements  on  the  estate  of  one 
of  It.s  cofounders,  principal  officers  and 
stockholders) . 

■"  TannenbaiLTn  v.  Zeller.  552  F.  2d  402.  433 
(2nd  Cir.  1977)  (holding  that  the  proxy 
statement  of  a  mutual  fund  should  have 
disclosed  the  decision  reached  by  Its  board  of 
directors  to  forego  recapture  of  brokerage 
comml.ssions  in  favor  of  using  those  com- 
mLs.slons  to  reward  broker-dealers  who  fur- 
nished sales  and  research  services  to  the  fund 
"In  order  for  the  shareholders  to  make  an 
Informed  decision  on  whether  or  not  to  ap- 
prove the  new  management  contracts  or 
whether  or  not  to  continue  or  renegotiate  the 
current  ones").  Cf.  VS.  v.  Dixon  concurring 
opinion. 

»•  See,  e.g..  Securities  Act  Preamble,  sec- 
tions 7.  10.  15  use.  77a.  77p,  77J.  President 
F.  D.  Roosevelt  said  In  an  addre.ss  to  Con- 
gress, "There  ts.  however,  an  obligation  upon 
us  to  Insist  that  every  Issue  of  .securities  to 
be  sold  In  Interstate  commerce  shall  be  ac- 
companied by  full  publicity  and  Informa- 
tion, and  that  no  essentially  Important  ele- 


owned,"  an  analysis  of  the  use  of  corpo- 
rate funds  and  assets  and  an  assessment 
of  the  value  of  management  to  a  corpo- 
ration '"  necessitate  the  presentation  of 
complete  remuneration  information. 

Therefore,  the  aggregate  remimeration 
paid  to  management  should  include  the 
amount  of  salaries,  fees,  bonuses,  and 
other  payments  made  to  them  and  the 
value  of  certain  personal  benefits  re- 
ceived by  management  from  the  regis- 
trant and  its  subsidiaries."  Amtmg  the 
benefits  received  by  management  which 
the  Commission  believes  should  be  re- 
ported as  remuneration  are  payments 
made  by  registrants  for  the  following 
purposes:  (1)  Home  repairs  and  im- 
provements; (2)  housing  and  other  liv- 
ing expenses  (including  domestic  serv- 
ice) provided  at  principal  and/or 
vacation  residences  of  management  per- 
sonnel; (3)  the  personal  use  of  company 
property  su:h  as  automobiles,  planes, 
yachts,  apartments,  hunting  lodges  or 
company  vacation  houses;  (4)  personal 


ment  attending  the  issue  shall  be  concealed 
from  the  buying  public. "  President  Roose- 
velt's March  29.  1933  mess&ge  to  Congress. 
HJl.  Rep.  No.  85,  73rd  Cong.,  lat  Sess.  1,  2 
(1933). 

'"^  Exchange  Act  section  13(a)  (1),  16  U.S.C. 
781(a)  (1)  states  that  the  "Conunission  may 
prescribe  as  necessary  or  appropriate  for  the 
proper  protection  of  Investors  and  to  ensure 
fair  dealing  in  the  security.  (1)  such  Infor- 
mation and  documents  as  the  Commlsstan 
shall  require  to  keep  reasonably  current  the 
information  and  documents  required  to  be 
Included  in  or  filed  with  an  application  or 
registration  statement  •  •  •"  See  also  Invest- 
ment Act  section  30(b)(1),  15  U.S.C.  80a- 
29(b)(1). 

The  Majority  Report  of  the  Commission 
on  Interstate  and  Foreign  Oommerce  written 
to  accompany  H.R.  9323  (the  bill  proposing 
the  Securities  Exchange  Act  of  1934)  empha- 
sized the  Importance  of  disclosure  to  prevent 
unfair  practices  on  the  exchanges.  The  Com- 
mittee stated : 

"As  a  complex  society  so  diffuses  and 
differentiates  the  financial  Interests  of 
the  ordinary  citizen  that  he  has  to  trust 
others  and  cannot  personally  watch  the 
managers  of  all  his  interests  as  one  horse 
trader  watches  another,  it  becomes  a  con- 
dition of  the  very  stability  of  that  society 
-that  its  rules  of  law  and  of  business 
practice  recognize  and  protect  that  or- 
dinary citizen's  dependent  position." 
H.R.  Rep.  No.  1383,  73d  Cong.,  2d  Sess  5 
(1934). 

The  report  states  further:  "No  investor,  no 
speculator,  can  safely  buy  and  sell  securities 
upon  the  exchange  without  having  an  intel- 
ligent basis  for  forming  his  ludgment  as  to 
the  value  of  the  securities  he  buys  or  sells." 
Id.  at  U. 

"•Some  security  holders  have  instigated 
lawsuits  alleging  exce.eslve  compensation  has 
been  paid  to  management.  See,  e.g.. 
"Wletschner  v.  Rapid-American  Corpora- 
tion." Civil  No.  4603  (Ch.  Del.,  filed  Sept.  30. 
1974).  Cf.  "Levin  v.  AtHn."  Civil  No.  75- 
0095-L(B)  (WD.  Ky..  filed  AprU  4.  1976) 
(relatlne;  to  Improper  diversion  of  a.s.sets  ol 
A.ihland  Oil.  Inc.   bv  certsln  director'). 

="  Registrants  should  be  aware  that  the 
determination  of  reportable  forms  of  re- 
muneration Is  not  necessarily  ba«ed  upon 
what  has  been  included  by  an  officer  or  di- 
rector in  gross  Income  computed  for  tax 
purposes 


travel  expenses;  (5)  personal  entertain- 
ment and  related  expenses;  and  (6) 
legal,  accounting  and  other  professional 
fees  for  matters  unrelated  to  the  busi- 
ness of  the  registrant.  Other  personal 
benefits  which  may  be  forms  of  remu- 
neration are  the  following :  the  ability  of 
management  to  obtain  benefits  from 
third  parties,  such  as  favorable  bank 
loans  aDd  benefits  from  suppliers,  be- 
cause the  corporation  c<Hnpensate8.  di- 
rectly or  indirectly,  the  bank  or  supplier 
for  providing  the  loan  or  services  to 
management;  "  said  the  use  of  the  cor- 
porate staff  for  pers(Mial  purposes. 

Certain  incidental  personal  benefits 
which  are  directly  related  to  job  per- 
formance may  be  omitted  from  aggre- 
gate reported  remuneration  provided 
they  are  authorized  and  properly  ac- 
counted for  by  the  company.  Parking 
places,  meals  at  company  facilities  and 
oflBce  space  and  furnishings  at  company- 
maintained  offices  are  a  few  examples 
of  personal  benefits  directly  related  to 
job  performance. 

In  addition,  certain  incidental  bene- 
fits received  by  management  which  are 
ordinary  and  necessary  to  the  conduct 
of  company  business  may  not  be  forms 
of  remimeration.  TTiese  job-related  bene- 
fits are  benefits  whi:h  are  available  to 
management  employees  generally,  which 
do  not  relieve  the  individual  of  expend- 
itures normally  considered  to  be  of  a 
personal  nature  and  which  are  extended 
to  management  solely  for  the  purposes 
of  attracting  and  maintaining  qualified 
personnel,  facilitating  their  conduct  of 
company  business  or  improving  their 
eflQciency  in  job  performance.  While 
itemized  expense  accounts  may  be  con- 
sidered job-related  benefits  whose  value 
would  be  excluded  from  the  aggregate 
remuneration  reported,  some  may  be 
forms  of  remuneration  if  they  are  ex- 
cessive in  amount  or  conferred  too  fre- 
quently. In  any  case,  management  is 
usually  in  the  best  position  to  determine 
whether  a  certain  benefit  should  be 
viewed  as  a  form  of  remuneration  based 
cm  the  facts  and  circumstances  involved 
in  each  situation. 

The  value  "  of  all  forms  of  remunera- 
tion should  be  Included  within  the  ap- 


«  See,  e.g.,  "SEC.  v.  Sunshine  Mining  Com- 
pany." ClvU  No.  74-4492  (SX>.N.Y.,  filed  Oct. 
11.  1974).  Litigation  Release  No.  6544  (Oc- 
tober 11,  1974)  (consent  judgment  entered 
after  charge  by  Commission  that  compen- 
sating loan  balances  maintained  by  Sunshine 
Mining  should  have  been  reported  In  rue 
comjMiny's  proxy  statement  because  they 
constituted  direct  or  indirect  benefits  to  the 
officers  and  directors  who  thereby  were  able 
to  obtain  personal  bank  loans). 

"  A  separate  description  Including  the 
valuation  of  each  form  of  remuneration  Is 
not  required  by  the  present  disclosure  provi- 
sions. But  see  Securities  Act  Release  No. 
5758  (Nov.  2.  1976)  in  which  the  Commis- 
sion requested  comments  on  whether  addi- 
tional disclosure  should  be  required  as  to 
the  remuneration  of  corporate  officers  and 
directors  and  specifically  whether  "disclo- 
sure should  be  required  of  the  numerous 
emerging  forms  of  Indirect  compensation  or 
'perquisites'  now  given  to  management  per- 
sonnel." In  response  to  this  particular  re- 
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proprlate  ItemCs)"  of  disclosure.  Non- 
monetary forms  of  remuneration  must 
be  valued  as  accurately  as  possible.  The 
appropriate  valuation  may  be  based  upon 
appraisals,  the  value  of  the  benefit  to 
the  recipient,  the  valuation  assigned  for 
tax  purposes,"  or  some  other  appropriate 
standard." 

The  Commission  expects  that  this  re- 
lease will  help  registrants  assure  that  the 
aggregate  remuneration  reported  In  reg- 
istration statements,  reports,  and  proxy 
and  information  statements  contains  all 


quest,  a  number  of  commentators  argued 
that  valuation  and  identification  of  these 
Indirect  forms  of  compensation  are  difficult 
or  Impoaelble  tasks.  See  also  Securities  Ex- 
change Act  Release  No.  13482  (April  28.  1977) 
(42  FR  23901)  in  which  the  Commission  an- 
nounced a  broad  re-examlnatlon  of  the  proxy 
rules  and  requested  comments  on  various 
matters  including  whether  the  proxy  rules 
should  provide  for  "more  detailed  or  com- 
prehensive disclosure  of  management  remu- 
neration." 

"In  some  cases,  the  reporting  provisions 
may  require  registrants  to  report  the  same 
compensation  more  than  once.  For  example, 
a  loan  extended  to  an  officer  at  a  favorable 
Interest  rate  may  be  deemed  to  be  a  form 
of  direct  remuneration  paid  him  and  would 
also  have  to  be  reported  on  the  appropriate 
schedule  and  described  because  It  was  a  loan 
made  to  such  officer.  Disclosure  would  be 
required,  therefore,  in  a  proxy  or  an  Infor- 
mation statement  by  subparagraphs  (a)  and 
(e)  of  Item  7  of  Schedule  14A.  Item  7(e) 
would  require  a  description  of  the  loan. 
Including  the  amount  outstanding  and  the 
Interest  charged;  Item  7(a)  would  require 
the  inclusion  within  aggregate  remunera- 
tion reported  of  the  benefit  received  by  the 
officer  or  director  as  a  result  of  the  favorable 
Interest  rate.  Generally,  however,  no  objec- 
tion would  be  raised  if  the  value  of  certain 
benefits  is  omitted  from  the  reported  aggre- 
gate remuneration  paid  or  to  be  paid  pro- 
vided the  omission  la  clearly  noted  by  cross 
reference  or  otherwise. 

"The  valuation  of  nomnonetary  forms  of 
remuneration  which  must  be  reported  for 
tax  purposes  is  not  clearly  defined.  The  dis- 
cussion draft  of  the  proposed  regulations  on 
the  taxation  of  employee  fringe  benefits  was 
withdrawn  by  the  Department  of  the  Treas- 
ury on  December  17,  1976.  The  release  which 
announced  this  action  quoted  Secretary  of 
the  Department  of  the  Treasury  William 
Simon  as  saying:  "The  comments  (received 
on  the  draft]  demonstrated  the  problems 
associated  with  establishing  rules  of  general 
applicability  with  respect  to  fringe  benefits. 
The  myriad  forms  in  which  fringe  benefits 
are  provided  and  the  difficulty  of  valuing 
those  benefits,  together  with  the  undesira- 
blllty  of  mandating  the  keeping  of  additional 
detailed  records  by  employers  and  employees 
in  certain  cases,  with  the  attendant  costs  and 
complexities  Involved,  have  caused  me  to 
conclude  that  the  discussion  draft  should  be 
withdrawn."  Nevertheless,  Secretary  Simon 
stated  that  the  "question  of  whether  fringe 
benefits  result  In  taxable  compensation  to 
employees  should  continue  to  depend,  as  it 
presently  does,  on  the  facts  and  circum- 
stances that  exist  in  Individual  situations." 
Department  of  the  Tre(«ury,  News  Release 
(December  17,  1976). 

>^If,  In  the  opinion  of  management,  a 
benefit  is  impossible  to  value,  the  Conunis- 
slon  generally  would  accept  fi,  description  of 
the  benefit  in  a  note  to  the  remuneration 
table  so  long  as  it  is  stated  clearly  that  the 
value  of  the  benefit  was  not  included  In  the 
reported  aggregate  remuneration. 


forms  of  remimeration,  including  salary, 
fees,  bonuses  and  other  personal  benefits 
received  by  management.  The  Commis- 
sion notes  with  approval  that,  as  a  step 
toward  improving  the  data  upon  which 
such  disclosures  are  based,  some  corpo- 
rations have  established  procedures  by 
which  independent  auditors  review  man- 
agement remuneration  and  report  to  the 
audit  committee  of  the  board  of  direc- 
tors; in  other  corporations,  the  board  of 
directors  may  even  be  responsible  for  ap- 
proving or  disapproving  the  aggregate 
remuneration  of  all  or  certain  members 
of  management.  In  view  of  the  all- 
inclusive  nature  of  the  required  dis- 
closure, the  Commission  urges  all  regis- 
trants to  analyze  thoroughly  the  inter- 
nal controls  and  procedures  by  which 
managiement  remuneration  is  identified 
and  disclosed  in  order  to  assure  that  all 
required  disclosures  are  made. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 
August  18. 1977. 
[FR  Doc.77-24805  Filed  8-25-77:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

[Docket  NO.  77C-01531 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Chromium  Oxide  Greens  and  Chromium 
Hydroxide  Green 

Correction 

In  FR  Doc.  77-20197  appearing  at  page 
36451  in  the  issue  for  Friday,  July  15, 
1977,  make  the  following  corrections: 

(1)  The  Docket  Number  should  have 
read  as  set  forth  in  the  heading  above. 

(2)  The  effective  date  given  through- 
out the  document  as  "August  15,  1977" 
should  have  read  "August  16,  1977". 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-00281 

PART  310— NEW  DRUGS 

Requirements  for  Inhalation  Anesthetic 
Drug  Products;  Studies  for  Carcinogenic 
and  Teratogenic  Potential 

Correction 

In  FR  Doc.  77-20781,  appearing  at  page 
37538  in  the  issue  of  Friday,  July  22, 
1977,  make  the  following  changes: 

1.  On  page  37538,  second  column,  the 
date  in  the  next  to  the  last  line  of  the 
last  paragraph  should  read,  "February 
17". 

2.  On  page  37542,  first  column,  the  date 
in  the  next  to  the  last  line  of  the  second 
full  paragraph  should  read,  "February 
17". 


3.  On  page  37543,  first  column,  the  date 
in  the  line  immediately  preceding  the 
first  full  paragraph  should  read  "Febru- 
ary 17". 

[Docket  No.  77N-02461 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

Toxicity  Tests  and  Release  of  Batches 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  that,  for 
an  interim  period,  and  subject  to  specific 
conditions,  certain  tests  for  toxicity 
(LDso  test)  normally  conducted  by  the 
Food  and  Drug  Administration  (FDA) 
to  sulastantiatc  manufacturers'  tests 
need  not  be  considered  as  a  definitive 
criterion  for  the  release  of  batches  of 
the  antitumor  antibiotics  dactinomycin, 
mithramycin,  and  doxorubincin  hydro- 
chloride. This  rule  is  required  in  order  to 
continue  the  supply  of  these  life-sus- 
taining products. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frederic  J.  Geissel.  Bureau  of  Drugs 
(HFI>-332),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-4340. 

SUPPLEMENTARY  INFORMATION: 
Agency  regulations  in  Part  450  (21  CFR 
Part  450)  specify  standards  of  identity, 
strength,  quality,  and  purity  required 
for  certification  of  batches  of  antitumor 
antibiotic  drugs.  The  standards  for  dox- 
orubicin hydrochloride,  dactinomycin, 
and  mithramycin  require  that  manufac- 
turers conduct  an  "LDx"  test  and  that 
the  results  of  this  test  be  submitted  to 
FDA  as  a  part  of  the  request  for  batch 
certification  of  these  drugs.  It  is  part  of 
FDA  certification  procedure  that  the 
agency  sul)stantiate,  through  its  own 
testing,  manufacturers'  LD>,  test  results. 

The  "LDs."  test  is  a  measure  of  drug 
toxicity.  The  term  "LD^"  refers  to  the 
dosage  of  the  drug  that  should  be  expec- 
ted to  kill  50  percent  of  the  test  animals 
(in  this  case  a  specified  strain  of  mice) 
that  receive  the  drug.  LD.v  values  are 
established  by  regulations,  and  the  anti- 
biotic drugs  subject  to  the  tests  must 
meet  the  established  limitations  to  be 
eligible  for  certification  under  section 
507(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357(a)).  The 
three  antitumor  antibiotic  drugs  subject 
to  this  notice  are,  because  of  their  inher- 
ent toxicity,  the  only  antibiotic  drugs 
presently  required  to  undergo  an  LDv 
determination. 

Doxorubicin  hydrochloride.  Since  the 
approval  of  the  antibiotic  application 
(Form  5)  for  doxorubicin  hydrochloride 
in  1974,  FDA  has  used  an  LD^  testing 
procedure  that  was  subsequently  codified 
in  a  final  regulation  in  the  Federal  Reg- 
ister of  April  2,  1976  (41  FR  14182),  to 
substantiate  the  LD*,  test  results  of  the 
single  manufacturer  producing  the  drug. 
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The  test  animals  used  by  FDA  for  the 
LDio  determination  are  a  specific  strain 
of  mice,  known  as  the  Flanders  Research 
Farms  ICR/FRF-2.  The  strain  of  mice 
is  incorrectly  identified  in  S  450.24(b) 
(4)(ii)  (21  CFR  450.24(b)  (4)  (ii))  as 
Charles  River  FRF-2  strain;  however, 
the  values  stated  in  the  regulations  are 
those  for  the  Flanders  strain.  Because 
not  all  strains  of  mice  are  readily  avail- 
able in  all  parts  of  the  world,  the  appli- 
cant, a  foreign  drug  manufacturer,  has 
used  a  different  strain  and  different  LDj« 
testing  procedures  and  limits  from  inose 
specified  by  the  regulation.  These  dif- 
ferences from  the  method  specified  in  the 
regulation  are  approved  as  part  of  the 
manufacturer's  approved  antibiotic  ap- 
pUcation  (Form  5) .  Early  testing  by  FDA 
•during  the  antibiotic  application  ap- 
proval process  established  a  satisfactory 
relationship  between  the  two  LDsn  testing 
methods.  Moreover,  the  Commissioner 
advises  that  the  use  of  alternative  test- 
ing is  common  and  that  S  436.2  (21  CFR 
436.2)  provides  for  such  use  when  results 
obtained  are  of  equivalent  accuracy  to 
those  obtained  from  the  method  specified 
in  the  regulations. 

Until  recently,  the  manufacturer's  re- 
sults of  LDa,  testing  of  batches  of  dox- 
orubicin hydrochloride  and  FDA  sub- 
stantiation of  those  results  have  been 
comparable.  During  the  fall  of  1976  a 
downward  trend  in  the  FDA  LD*,  test 
results  began  to  be  observed  and  in  Feb- 
ruary 1977  the  National  Center  for  Anti- 
biotic Analysis,  FDA's  own  testing  lab- 
oratory for  antibiotic  drugs,  began  to 
find  that  a  number  of  batches  of  dox- 
orubicin hydrochloride  from  the  one 
manufacturer  of  the  product  failed  the 
LDio  test  established  by  8  450.24(a)(1) 
(iv)  (21  CFR  450.24(a)  (l)(lv)).  Data 
from  the  antibiotic  drug  manufacturer, 
however,  showed  these  same  batches  to 
meet  the  LDv  limits  set  for  this  anti- 
biotic drug  as  part  of  the  approved  anti- 
biotic application  (Form  5) . 

At  this  point,  the  Commissioner  Is 
not  certain  of  the  reason  for  the  dis- 
parity in  test  results. 

Dactinomycin.  As  regards  dactinomy- 
cin,  the  agency's  LEteo  tests  on  one  batch 
of  the  drug  have  not  been  within  speci- 
fied limits  in  two  repeated  tests.  The  test 
results  were  slightly  below  the  minimum 
LDso  limit  set  in  the  refrulations, 
§§  450.20a  and  450.220  (21  CFR  450.20a 
and  450.220  >,  although  the  manufac- 
turer obtained  LDso  values  slightly  above 
the  minimum  LDr,  established  for  this 
batch.  These  findings  prompted  an  FDA 
review  of  previous  LDso  test  results  for 
this  drug.  This  review  shows  a  gradual 
decline  (but  still  within  the  limits  speci- 
fied in  the  regulations)  of  the  LD50  values 
for  both  manufacturer  and  FDA.  Here, 
FDA  and  the  manufacturer  use  test  ani- 
mals of  the  same  strain  and  essentially 
the  same  testing  procedures  for  LDse 
determinations. 

As  with  doxorubicin  hydrochloride, 
the  cause  and  significance  of  the  demon- 
strated test  disparity  are  not  yet  known, 
and  the  Commissioner  advises  that  the 
agency  is  working  to  discover  the  cause 


of  both  the  lack  of  agreement  between 
the  manufacturer's  and  PDA's  LD50  test 
results  and  the  gradual  decline  of  the 
LDs*  values  for  dactinomycin. 

Mithramycin.  During  the  last  9  months 
only  one  batch  of  mithramycin  has  been 
submitted  for  certification,  and  that 
batch  has  been  certified.  Although  no 
inconsistent  results  between  FDA's  and 
the  manufacturer's  LDso  test  for  this  one 
batch  were  noted,  the  Commissioner 
finds  that  the  same  factors  that  may  have 
caused  inconsistent  results  for  LDso  tests 
In  dactinomycin  and  doxorubicin  hydro- 
chloride could  possibly  Influence  LDso 
testing  of  any  antitumor  antibiotic. 
Therefore,  the  Commissioner  concludes 
that  it  is  appropriate  to  consider  under 
this  regulation  all  antitumor  antibiotic 
drugs  for  which  LDso  determination  is 
required. 

Because  of  the  mode  of  action  of  these 
three  drugs,  the  potency,  as  determined 
by  microbiological  assay  described  imder 
"Tests  and  method  of  assay"  in  each  ap- 
plicable monograph  in  Part  450  for  these 
drugs,  is  directly  related  to  the  toxicity 
as  determined  by  the  LDso  test.  The 
conduct  of  these  two  tests  contributes  to 
assuring  consistency  in  the  action  of 
these  drugs,  with  each  test  (LDso  and 
microbiological  assay)  serving  to  cor- 
roborate the  other.  In  this  context  it 
should  be  noted  that  microbiological  po- 
tency assays  of  the  batches  that  failed 
the  LDso  tests,  while  having  slightly 
greater  values  than  those  values  obtained 
in  earlier  tests,  have  still  been  consist- 
ently within  the  specified  individual 
monograph  hmits,  except  that  one  batch 
of  dactinomycin  had  a  microbiological 
potency  above  the  upper  limit. 

These  three  antitumor  antibiotic  drug 
products  are  used  in  the  treatment  and 
management  of  extremely  serious,  life- 
threatening  disease  conditions  and,  to 
be  of  any  therapeutic  benefit,  must  be 
available  to  chronically  ill  patients  with- 
out interruption.  Each  of  these  antitiunor 
antibiotics  is  available  only  from  one 
manufacturer  so  there  is  no  alternative 
source  of  supply.  It  is  clear  that  to  refuse 
release  of  these  products  during  the  time 
needed  to  resolve  the  problems  being  ex- 
perienced with  the  LDr.,  test  would  seri- 
ously disrupt  the  very  limited  supply  of 
these  drug  products  to  patients.  The 
Commissioner  has,  accordingly,  deter- 
mined that,  pending  resolution  of  these 
testing  problems,  it  is  necessary  to  the 
public  health  to  release,  under  section 
507«a)  of  the  act,  batches  of  doxorubicin 
hydrochloride,  dactinomycin,  and  mith- 
ramycin. notwithstanding  the  results  of 
FDA  substantiation  tests  for  LDso. 

The  Commissioner  has  not  yet  deter- 
mined the  reasons  for  the  discrepancies 
in  the  LD>.  tests.  Those  problems  may  lie 
with  the  test  and  testing  procedure,  or 
may  accurately  reflect  a  trend  toward  in- 
creasing toxicity  of  the  drug.  Nonethe- 
less, the  Commissioner  believes  it  con- 
sistent with  the  best  interests  of  the 
public  health  to  continue  to  release 
batches  of  these  drugs  pending  resolution 
of  the  LD,.  test  discrepanci«6.  During  the 
interim  period  the  Commissioner  is  im- 


posing, by  this  notice,  certain  conditions 
for  release.  Primarily,  all  released 
batches  must  still  meet  all  the  applica- 
ble monogaph  requirements,  as  tested  by 
the  manufacturer,  including  the  LDv.  test 
and,  except  for  the  latter,  must  also  be 
submitted  to  and  pass  appropriate  sub- 
stantiation testing  by  FDA.  The  agency 
will,  during  this  temporary  period,  con- 
tinue to  conduct  LDv,  tests,  but  will  not 
necessarily  view  the  results  of  its  own 
LDr.  tests  as  dispositive.  Moreover,  this 
notice  authorises  the  Commissioner  to 
require,  as  conditions  of  release,  that 
manufacturers  (1)  ensure  that  batches 
of  antitimior  antibiotics  that  are  re- 
leased be  readily  Identihable  once  in  the 
channels  of  commerce,  and  (2)  notify 
physicians,  pharmacists,  and  other 
health  professionals,  as  directed  by  the 
Commissioner,  that  the  toxicity  of  the 
drugs  has  not  been  substantiated  by 
the  FDA  LD»  tests,  and  they  may  ac- 
cordingly exhibit  higher  potency  than 
previously  certifled  batches,  and  there- 
fore may  have  a  higher  than  usual  pos- 
sibility of  producing  toxic  reactions. 

The  Commissioner  adviies  that  he  has, 
prior  to  publication  of  this  notice,  re- 
leased certain  batches  of  doxorubicin  hy- 
drochloride and  dactinomycin  in  order 
to  avoid  interruption  of  supplies  to  pa- 
tients while  this  document  was  in  prep- 
aration. That  release  was  conditional 
upon  the  manufacturer's  notification  to 
physicians.  In  the  form  of  a  "Dear  Doc- 
tor" letter  of  "Important  Drug  Informa- 
tion" regarding  results  of  LD^  testing. 
(Copies  are  on  file  and  are  available  for 
public  review  in  the  olBce  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, address  given  below.) 

The  Commissioner  recognizes  a  num- 
ber of  factors  that  may  affect  the  re- 
liability and  reproducibility  of  the  test- 
ing procedures  used  in  LDy,  determina- 
tion. Such  factors  Include  the  genetic 
reliability  of  the  strain  of  test  animals, 
conditioning  of  the  test  animal  popula- 
tion, environmental  and  nutritional 
needs,  and  purity  of  feed  and  water 
supplies.  Some  of  these  factors  are  not 
within  direct  control  of  laboratories  be- 
ing supplied  with  specific  strains  of  test 
animals.  Other  factors,  such  as  condi- 
tioning of  the  test  animal  population, 
vary  with  each  laboratory.  Since  the  LDv. 
limits  have  been  established  on  the  basis 
of  testing  relatively  few  batches  of  the- 
drugs  during  the  development  of  the 
particular  drug  at  the  time  the  drug  is 
initially  submitted  for  certification,  and 
as  a  result  of  a  request  received  from 
the  manufacturer  of  doxorubicin  hydro- 
chloride that  the  LD^-,  limits  in  the  reg- 
ulation be  changed  from  8  to  20  mllll- 
grams  per  kilogram  of  body  weight 
(mg'kg)  to  6  to  15  mg/kg,  FDA  is  re- 
viewing data  and  information  to  deter- 
mine whether  the  LDjo  limits  in  the  reg- 
ulations are  appropriate.  A  copy  of  the 
request  has  been  placed  on  file  In  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

During  this  Interim  period  of  release, 
FDA  will  continue  to  conduct  LD>.  tssts 
on  batcb«s  of  these  drugs  submitted  for 
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release.  Both  FDA  and  the  manufacturer 
will  conduct  the  research  necessary  to 
determine,  as  expeditiously  as  possible, 
the  reasons  for  disparity  between  LDm 
test  results. 

Documents  regarding  the  LDvj  test  re- 
sults and  other  information  used  as  a 
basis  for  the  Commissioner's  determina- 
tion that  the  supply  of  these  drugs  would 
be  Interrupted  unless  batches  were  re- 
leased imder  the  conditions  of  this  no- 
tice have  been  placed  on  file,  for  public 
review,  in  the  ofBce  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  address 
given  below. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  450  is 
amended  as  follows : 

1.  By  adding  new  9  450.1,  to  read  as 
follows: 

§  450.1      Interim   requirements   for  LDm 
testing. 

(a)  ITie  Commissioner  of  Food  and 
Drugs  has  determined  that  it  is  neces- 
sary for  reasons  of  the  public  health  to 
temporarily  alter  certain  prerequisites 
for  certification  of  certain  antitumor 
antibiotic  drugs.  ITiese  drugs,  dactino- 
mycin, mithramycin,  and  doxorubicin 
hydrochloride,  are  considered  to  be  es- 
sential for  treatment  and  management 
of  extremely  serious,  life- threatening 
disease  conditions  and  must  be  available 
to  chronically  ill  patients  without  inter- 
ruption. 

(b)  Results  of  recent  Pood  and  Drug 
Administration  tests  to  determine  the 
LDso'  values  for  doxorubicin  hydrochlo- 
ride and  dactinomycin  have  not  been 
consistent  with  the  comparable  tests  per- 
formed by  the  manufacturers.  At  present, 
the  reason  for  the  disparity  is  unknown. 
ITie  problem  may  lie  with  the  test  ani- 
mals and  testing  procedure,  or  may  ac- 
curately reflect  a  trend  toward  increas- 
ing toxicity  of  the  drugs.  Although  no 
inconsistent  results  for  LDy,  testing  have 
occurred  with  mithramycin,  the  same 
factors  that  may  have  caused  inconsist- 
ent results  for  LD-„  tests  in  doxorubicin 
hydrochloride  and  dactinomycin  could 
Influence  LDsn  testing  for  any  antitumor 
antibiotic.  Therefore,  mithramycin  is 
included  In  this  regulation. 

(c)  Because  of  the  need  to  maintain 
an  adequate  supply  of  these  drugs,  the 
Commissioner  has  determined  that  he 
cannot  withhold  supplies  from  chroni- 
cally ill  patients  pending  resolution  of 
the  test  disparity.  He  has  concluded  that 
supplies  of  these  life-sustaining  drugs 
must  continue  to  be  made  available  sub- 
ject to  conditions  that  will  assure,  to  the 
extent  humanly  possible,  that  the  drugs 
are  both  safe  and  effective,  notwith- 
standing that  substantiation  by  the 
Food  and  Drug  Administration  of  cer- 
tain tests  performed  by  the  manufac- 


turer may  notx  be  applied  as  a  prerequi- 
site for  release. 

(d)  Accordingly,  for  a  temporary  pe- 
riod the  Pood  and  Drug  Administration 
will  not  require,  as  a.  prerequisite  for 
release,  that  there  be  the  Pood  and  Drug 
Administration  substantiation  of  manu- 
facturers' results  of  LDw  tests  conducted 
in  accordance  with  §  450.20a(a)  (1)  (iv) 
for  sterile  dactinomycin.  §  450.220(a)  (1) 
for  dactinomycin  for  injection,  §  450.240 
(a)(1)  for  mithramycin  for  injection, 
and  §  450.24(a)  (l)(lv)  for  doxorubicin 
hydrochloride,  and  will  release  such 
batches  pursuant  to  section  507(a)  of 
the  act,  provided  that  the  drug  other- 
wise complies  with  applicable  mono- 
graph requirements,  including  substan- 
tiation testing  by  the  Pood  and  Drug 
Administration,  and  each  of  the  follow- 
ing conditions  is  met: 

(1)  The  manufacturer  has  submitted 
data  for  certification  purposes  that  dem- 
onstrate that,  as  tested  by  the  manufac- 
turer, the  drug  meets  the  reouirements 
for  LDr/,  as  provided  In  §  450.20a  for 
sterile  dactinmnycin,  8  450.220  for  dac- 
tinomycin for  injection,  8  450  240  for 
mithramycin  for  injection,  and  §  450.24 
or  an  approved  antibiotic  application 
(Form  5)  for  doxorubicin  hydrochloride, 
as  appropriate: 

(2)  The  manufacturer  complies  with 
such  conditions  that  the  Commissioner 
may  impose  to  ensure  that  batches  of 
antitumor  antibiotics  subject  to  the  pro- 
visions of  this  section  are  readily  identi- 
flable  once  released  into  the  channels  of 
commerce;  and 

(3)  The  manufacturer  notifies  physi- 
cians, pharmacists,  and  other  health 
professionals  in  a  manner  prescribed  by 
the  Commissioner  that  these  drugs  have 
not  passed  the  Food  and  Drug  Adminis- 
tration LDv.  batch  substantiation  tests 
and  may  accordingly  exhibit  higher  po- 
tency than  previously  certified  batches 
and  therefore  may  have  a  higher  than 
usual  possibility^  producing  toxic  reac- 
tions. 

(e)  The  Pood  and  Drug  Administra- 
tion shall  endeavor  as  quickly  as  possible 
to  resolve  the  basis  for  the  current  dis- 
crepancies between  present  manufac- 
turer and  agency  LD  v.  testing  and  there- 
by remove  the  interim  requirements  im- 
posed by  this  section. 

2.  Section  450.24  is  amended  by  revis- 
ing the  first  sentence  of  paragraph 
(b)  (4)  (ii)  to  read  as  follows: 

§450.24     Doxonibirin  hydrochloride.  ACTION :  Final  rule. 


public  procedure  are  centaury  to  the 
public  interest  and  that  the  amendment 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may,  on 
or  before  September  26,  1977,  file  with 
the  Hearing  Clerk  (HrC-20),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  writ- 
ten comments.  In  four  copies.  Comments 
received  may  be  seen  in  the  oflSce  of  the 
Hearing  Clerk,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  justified  by 
such  cwnments  will  be  the  subject  of  a 
further  amendment. 

Effective  date:  This  amendment  be- 
comes effective  August  26,  1977. 

(Sec.  507,  59  Stat.  463  as  amended  (21  VS.C 
357) ) 

Dated:  August  19.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
•  for  Compliance. 

[FR  Doc.77-24738  FUed  8-26-77:8:45  amj 


SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  76N-0129] 

PART  640 — ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Cryoprecipitated  Antihemophilic  Factor 
(Human) 

Correction 

In  PR  Doc.  77-20802,  appearing  at 
page  37545  in  the  issue  of  Friday,  July  22, 
1977,  make  the  following  changes: 

1.  On  page  37546.  the  fourth  and  fifth 
lines  of  the  first  column,  now  reading, 
"the  reference  room  S  640.60  (f )  and  (g) 
to  §§640.71  and  640.72."  should  read, 
"resoectively  fsee  the  Federal  Register 
of  March  12,  1976  (41  FR  10762.". 

2.  On  page  37546.  first  column,  the 
first  word  in  §  640.53(c),  now  reading 
"Manufactures",  should  read  "Manufac- 
turers". 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  4 — LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Canton  Islands  and  White  Collar  Workers; 
Extension 

AGENCY:   Employment  Standards  Ad- 
ministration, Labor. 


» The  term  "LD,,,"  refers  to  the  dosage  of 
the  drug  that  should  be  expected  to  kUl  50 
percent  of  the  animals  that  receive  the  drug. 


(b)    •    •    • 

(4)    •    •    ♦ 

(ii)  Procedure.  Select  50  male  mice, 
weighing  between  18  and  22  gjrams.  of 
the  Flanders  Research  Farms  ICR/ 
FRF-2  strain.  *  •  * 

•  '•  •  •  • 

Because  of  the  need  to  continue  to 
supply  these  life-sustaining  products  to 
chronically  ill  patients,  the  Commis- 
sioner finds,  for  good  cause,  pursuant  to 
§10.40  (c)(4)  and  (e)  (21  CFR  10.40 
^c)(4)  and  (e)),  that  prior  notice  and 


SUMMARY:  These  amendments  to  the 
Service  Contract  Act  regulations  are 
made  to  conform  the  regulations  to  re- 
cent amendments  to  that  Act.  One 
amendment  added  coverage  of  service 
contracts  performed  on  Canton  Island. 
The  other  extended  coverage  to  white 
collar  workers,  but  continued  to  exclude 
executive,  administrative,  and  profes- 
sional employees. 

DATES:  These  amendments  are  effective 
on  August  26,  1977,  as  they  merely  re- 
flect changes  made  by  amendments  to 
the  Service  Contract  Act. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
Alvin  Bramow,  Deputy  Associate  So- 
licitor, General  Legal  Services,  Office 
of  the  Solicitor,  Room  N-2464.  New  De- 
partment of  Labor  Building.  200  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20210,  telephone  202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
Current  Service  Contract  Act  regulations 
issued  as  Part  4  of  Title  29  do  not  con- 
tain changes  made  in  the  Service  Con- 
tract Act  by  two  recent  amendments  to 
the  Act. 

By  Pub.  L.  93-57,  87  Stat.  140,  effec- 
tive July  6.  1973,  the  Service  Contract 
Act  coverage  was  extended  to  Canton 
Island. 

By  Pub.  L.  94-489.  90  Stat.  2358,  ap- 
proved Octol)er  13,  1976,  coverage  under 
the  Service  Contract  Act  was  extended 
to  white  collar  workers.  Accordingly,  the 
minimum  wage  protection  of  the  Service 
Contract  Act  now  extends  to  all  workers 
(both  blue  collar  and  white  collar)  other 
than  persons  employed  in  a  bona  fide 
executive,  administrative,  or  profession- 
al capacity  as  these  terms  are  used  in 
the  Fair  Labor  Standards  Act  and  in 
Part  541  of  Title  29.  The  extension  of 
coverage  to  white  collar  workers  was 
accomplished  by  amending  the  Act  by 
adding  to  Section  2fa>  (5)  thereof  a  ref- 
erence to  5  U.S.C.  5332  and  by  redefining 
service  employee  in  Section  8(b)  of  the 
Act. 

The  changes  in  Part  4  of  Title  29 
made  in  this  document  conform  Part  4 
to  the  above  described  changes  in  the 
law. 

This  document  was  prepared  vmder  the 
direction  and  control  of  Warren  D.  Lan- 
dis.  Deputy  Administrator,  Wage  and 
Hour  Division.  Room  S-3502,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue.  NW.,  Washington, 
D.C.  20210,  telephone  202-523-8305. 

Accordingly  Part  4  of  Title  29  is  re- 
vised as  follows: 

1.  New  paragraphs  (b)  and  (c)  are 
added  to  §  4.1a,  and  the  present  para- 
graph (bi,  as  amended.  Is  designated 
paragraph  (d).  as  follows: 

§  4.1a     The  Act  as  amended. 

•  •  •  •  • 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  93-57,  87  Stat.  140, 
effective  July  6,  1973,  to  extend  the  Act's 
coverage  to  Canton  Island. 

(c)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  94-489,  90  Stat. 
2358,  approved  October  13.  1976,  to  ex- 
tend the  Act's  coverage  to  white  collar 
workers.  Accordingly,  the  minimum 
wage  protection  of  the  Act  now  extends 
to  all  workers,  both  blue  collar  and 
white  collar,  other  than  persons  em- 
ployed In  a  bona  fide  executive,  admin- 
istrative, or  professional  capacity  as 
those  terms  are  used  in  the  Fair  Labor 
Standards  Act  and  in  Part  541  of  Title 
29.  Pub.  L.  94-489  accomplished  this 
change  by  adding  to  Section  2(a)  (5)  of 
the  Act  a  reference  to  5  U.S.C.  5332, 


§  4.4     Notice  of  intention  to  make  a  serv- 
ice contract. 

•  a  •  •  • 

(b)   *  ♦  * 


which  deals  with  white  collar  workers, 
and  by  amending  the  definition  of  serv- 
ice contract  employee  in  Section  8<b)  of 
the  Act. 

(d)   Included  in  this  Subpart  A  and 

in  Part  6  of  this  subtitle  are  provisions  ..... 

to  give  effect  to  the  amendments  men-  <2)  A  listing  of  those  classes  of  serv- 

tioned  in  this  section.  Until  editorial  re-  ice  employees  expected  to  be  employed 

visions  of  other  provisions  of  this  part  under  the  contract  which,  if  employed 

can  be  made  to  conform  to  the  Act  as  by  the  agency,  would  be  subject  to  the 

amended,  such  provisions  should  be  read  ^^ge  provisions  of  5  USC.  5341   or  5 

in  conjunction  with  the  statutory  amend-  tiS.c.  5332.  together  with  a  speciflca- 

ments  referred  to  in  this  section.  ^^°^  of  <^e  rates  of  wages  and  fringe 

„„».       ..,1,.             jj..          J  benefits  that  would  be  paid  by  the  Gov- 

2.  Section  4.1b  is  amended  to  read  as  ernment  to  employees  of  each  such  class 
loiiows.  if  gygj^  statute  were  applicable  to  them. 
§4.16  Definilions  and  use  of  terms.  (Under  section  2<a)(5)  of  the  Act  and 
(a)     *     •     •  5  4-6  the  inclusion  of  such  a  statement  in 

the  service  contract  is  also  required.) 

(7)  "Act."  "Service  Contract  Act."  or  *             *             *             *             * 

"Service  Contract  Act  of   1965"   shall  .  f-  Section  4.6  is  amended  to  read  as 

mean  the  Service  Contract  Act  of  1965  as  I0"0ws : 

amended  by  Pub.  L.  92-473,  86  Stat.  789.  §  4.6      Labor  standards  clauses  for  Fed- 

effective  October  9,  1972,  Pub.  L.  93-57,  eral      service     contracts     exceeding 

87  Stat.  140.  effective  July  6,  1973,  and  ¥2.300. 

oaober  ItMV  ^^'-  ^^^^'  '"''"''  The  clauses  set  forth  in  the  following 

uciooer  ij,  la/o.  paragraphs  shall  be  included  in  every 

•  •            •            •            •  contract     (and    any    bid    specification 

3.  Section  4.3(b)  is  amended  to  read  therefor)  entered  into  by  the  United 
as  follows:  States  or  the  District  of  Columbia,  in  ex- 
R  1  ^  ».,>»:...._  f  J  .  •  ••  cess  of  $2,500,  the  principal  purpose  of 
§  4.3     Register  of  wage  determmat.ons.  ^^ich  is  to  furnish  services  though  the 

*  •            •            •            •  use  of  service  employees: 

(b)  Such  wage  determinations  will  set  '^'>  Service  Contract  Act  of  1965:  This 
forth  for  the  various  classes  of  service  contract,  to  the  extent  that  it  is  of  the 
employees  to  be  employed  in  furnishing  character  to  which  the  Service  Contract 
services  under  such  contracts  in  the  sev-  Act  of  1965,  as  amended  41  U.S.C.  351), 
eral  localities,  minimum  monetary  wage  applies,  is  subject  to  the  following  pro- 
rates to  be  paid  and  minimum  fringe  visions  and  to  all  other  applicable  provi- 
beneflts  to  be  furnished  them  during  the  *^°"^  °^  ^^^  Act  and  regulations  of  the 
periods  when  they  are  engaged  in  the  Secretary  of  Labor  thereunder  (this  Part 
performance  of  such  contracts,  includ-  '*^- 

ing,  where  appropriate  imder  the  Act,  •            •             •            •            • 

provisions  for  adjustments  in  such  mini-  (j)  d)  As  used  in  these  clauses  relat- 

mum  rates  and  benefits  to  be  placed  in  ing  to  the  Service  Contract  Act  of  1965 

effect  under  such  contracts  at  specified  as  amended,  the  term  "service  employee" 

future  times.  The  wage  rates  and  fringe  means  any  person  engaged  in  the  per- 

benefits  set  forth  in  such  wage  determi-  formance  of  a  contract  entered  into  by 

nations  shall  be  determined  in  accord-  the  United  States  and  not  exempted  un- 

ance    with    the    provisions   of   sections  der  Section  7.  whether  negotiated  or  ad- 

2(a)  (1),  (2).  and  (5).  4(c)  and  4(d)  of  vertised,  the  principal  purpose  of  which 

the  Act  from  those  prevailing  in  the  lo-  is    to   furnish   services    in   the   United 

cality  for  such  employees  and  from  per-  States    (other    than    any    person    em- 

tinent  collective  bargaining  agreements,  ployed  in  a  bona  fide  executive  adminis- 

with  due  consideration  of  the  rates  that  tratlve,  or  professional  capacity  as  those 

would  be  paid  for  direct  Federal  em-  terms  are  defined  in  Part  541  of  Title  29 

ployment  of  any  classes  of  such  em-  Code  of  Federal  Regulations  as  of  July 

ployees  whose  wages,  if  federally  em-  30,  1976,  and  any  subsequent  revision  of 

ployed,  would  be  determined  as  provided  those  regulations) ;  and  shall  include  all 

in  5  use.  5341  or  5  U.S.C.  5332.  Unless  such  persons  regardless  of  any  contrac- 

otherwise  specified  in  the  wage  determi-  tual  relationship  that  may  be  alleged  to 

nation,  the  wage  rates  and  fringe  benefits  exist  between  a  contractor  or  subcon- 

so  determined  for  any  class  of  service  tractor  and  such  persons 

employees  to  be  engaged  in  furnishing  (2)    The  following  classes  of  service 

covered  contract  services  In  a  locality  employees  expected  to  be  employed  un- 

shall  be  made  applicable  by  contract  to  der  the  contract  with  the  Government 

all  service  employees  of  such  class  em-  would  be  subject,  if  employed  by  the 

ployed  to  perform  such  services  in  the  c°/i  o^^^Jl^.  ,^^®"^^'  '°  ^^^  provisions  of 

locality  under  any  contract  subject  to  frY^^p^oyU^l^palf  n^ofll^th^^^^^^^^^ 

section  2(a)  of  the  Act  which  Is  entered  following    rates    of    wages    l^d    fringe 

into  thereafter  and  before  such  determi-  benefits: 

nation  has  been  rendered  obsolete  by  a  Employee          Monetary  wage-fringe 

withdrawal,  modification,  or  supersedure.  class                        benefits 

.  •  •  *  «  

4.  Section   4.4(b)(2)    Is   amended   to  I"II"II"I  I-II-II""III-IIIIIIIII"III 

read  as  follows:  ,            ,            ,            ,            ,       ^ 
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(m)  These  clauses  relating  to  the 
Service  Contract  Act  of  1965  shall  not 
apply  to  the  following: 

*  •  •  •  * 

(8)  Any  services  to  be  furnished  out- 
side the  United  States.  FY>r  geographic 
purposes,  the  "United  States"  is  defined 
in  section  8(d)  of  the  Service  Contract 
Act  to  include  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Outer  Con- 
tinental Shelf  Lands  as  defined  in  the 
Outer  Continental  Shelf  Lands  Act, 
American  Samoa,  Guam,  Wake  Island, 
Eniwetok  Atoll.  Kwajalein  Atoll.  John- 
ston Island  and  Canton  Island.  It  does 
not  include  any  other  territory  under 
the  jurisdiction  of  the  United  States  or 
any  U.S.  base  or  possession  within  a  for- 
eign country. 

•  •  *  *  • 

6.  Section  4.102  is  amended  to  read  as 
follows: 


to    furnish    services 
use    of    ser\-ice    em- 


§  4.102     The  Act. 

The  McNamara-CHara  Service  Con- 
tract Act  of  1965  (Pub.  L.  89-286.  79  Stat. 
1034.  41  UJS.C.  351  et  seq.),  hereinafter 
referred  to  as  the  Act,  was  approved  by 
the  President  on  October  22.  1965  (1 
Weekly  Compilation  of  Presidential 
Documents  428) .  It  establishes  standards 
for  minimum  compensation  and  safety 
and  health  protection  of  employees  per- 
forming work  for  contractors  and  sub- 
contractors on  service  contracts  entered 
into  with  the  Federal  Government  and 
the  District  of  Columbia.  It  applies  to 
contracts  entered  into  pursuant  to  nego- 
tiations concluded  or  invitations  for  bids 
issued  on  or  sufter  January  20.  1966.  It 
has  been  amended  by  Pub.  L.  92-473  86 
Stat.  789;  by  Pub.  L.  93-57.  87  Stat.  140; 
and  by  Pub.  L.  94-489,  90  Stat.  2358. 

7.  Section  4.112  is  amended  to  read  as 
follows : 

§  4.1 12     Contracts  to  furnish  services  "in 
the  United  Slates." 

(a)  The  Act  covers  contract  services 
furnished  "in  the  United  States."  The 
geographical  area  included  in  the 
"United  States"  is  defined  in  section  8(d) 
as  "any  State  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
lands  as  defined  in  the  Outer  Continental 
Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Islands,  Eniwetok  Atoll, 
Kwajalein  Atoll,  Johnston  Island  and 
Canton  Island."  The  definition  expressly 
excludes  any  other  territory  under  the 
jurisdiction  of  the  United  States  (e.g. 
the  Canal  Zone)  and  any  United  States 
base  or  possession  within  a  foreign  coun- 
try. Services  to  be  performed  exclusively 
on  a  vessel  operating  in  international 
waters  outside  the  geographic  areas 
named  in  section  8(d)  would  not  be  serv- 
ices furnished  "in  the  United  States" 
within  the  meaning  of  the  Act. 

•  •  *  »  . 

8.  Section  4.113  is  amended  to  read  as 
follows : 


§4.113  ContracU 
"through  the 
ployees". 

(a)  Use  of  "service  employees"  in  con- 
tract performance.  (1)  As  indicated  in 
§  4.110,  the  Act  covers  service  contracts 
in  which  "service  employees"  will  be  used 
in  performing  the  services  which  it  is 
the  purpose  of  the  contract  to  procure. 
A  service  contract  otherwise  subject  to 
the  Act  ordinarily  will  meet  this  condi- 
tion if  any  of  the  services  which  it  is  the 
principal  purpose  of  the  contract  to  ob- 
tain will  be  furnished  through  the  use  of 
any  service  employee  or  employees.  Elven 
where  it  is  contemplated  that  the  services 
(of  the  kind  performed  by  service  em- 
ployees) will  be  performed  individually 
by  the  contractor  himself,  the  contract 
cannot  be  considered  outside  the  reach  of 
the  Act  imless  it  is  known  in  advance 
that  the  contractor  will  in  no  event  use 
any  service  employee  during  the  term  of 
the  contract  in  furnishing  the  services 
called    for.    If    the   contracting    officer 
knows  when  advertising  for  bids  or  con- 
cluding negotiations  that  no  such  em- 
ployee will  be  used  by  the  contractor  in 
any  event  in  providing  the  contract  serv- 
ices, the  Act  will  not  be  deemed  appli- 
cable to  the  contract  and  the  contract 
clauses  required  by  §  4.6  or  §  4.7  may  be 
omitted.  However,  in  all  other  cases  such 
clauses  must  be  included  in  the  contract 
documents,  for  application  in  the  event 
service  employees  are  used  in  furnishing 
the  services.  The  fact  that  the  required 
services  will  be  performed  by  municinal 
employees  or  employees  of  a  State  would 
not  remove  the  contract  from  the  pur- 
view of  the  Act.  as  this  Act  does  not  con- 
tain any  exemption  for  contracts  per- 
formed by  such  employees.  Also,  where 
the  services  the  Government  wants  under 
the  contract  are  principally  of  a  type 
that  will  require  the  use  of  service  em- 
ployees as  defined  in  section  8(b)  of  the 
Act,  the  contract  is  not  taken  out  of 
the  purview  of  the  Act  by  the  fact  that 
the  manner  in  which  the  services  of  such 
employees  are  performed  will  be  subject 
to  the  continuing  overall  supervision  of 
professional  personnel  to  whose  services 
the  Act  would  not  be  considered  to  apply. 
.  •  •  .  * 

(b^  "Service  employees"  defined.  In 
determining  whether  or  not  any  of  the 
contract  services  will  be  performed  by 
service  employees,  the  definition  of  "serv- 
ice employee"  in  section  8(b)  of  the  Act 
is  controlling.  It  provides : 

"The  term  'service  employee'  means 
any  person  engaged  in  the  performance 
of  a  contract  entered  into  by  the  United 
States  and  not  exempted  under  section  7. 
whether  negotiated  or  advertised,  the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States  (other  than 
any  person  employed  in  a  bona  fide  exec- 
utive, administrative,  or  professional  ca- 
pacity, as  those  terms  are  defined  in  part 
541  of  title  29.  Code  of  Federal  Regula- 
tions, as  of  July  30.  1976,  and  any  sub- 
sequent revision  of  those  regulations) ; 


and  shall  include  all  such  persons  re- 
gardless of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a 
contractor  or  subcontractor  and  such 
persons.". 

It  will  be  noted  that  the  definition  ex- 
pressly excludes  those  employees  who  are 
employed  in  a  bona  fide  executive,  ad- 
ministrative, or  professional  capacity  as 
defined  in  Part  541  of  this  title  and  as 
discussed  further  in  §  4.156.  Some  of  the 
specific  types  of  service  employees  who 
may  be  employed  on  service  contracts  are 
noted  in  subsequent  sections  which  dis- 
cuss the  application  of  the  Act  to  em- 
ployees. 

9.  Section  4.156  is  revised  to  read  as 
follows: 

§  4.156  Employees  in  bona  fide  execu- 
tive, administrative,  or  professional 
capacity. 

The  term  "service  emoloj'ee"  as  de- 
fined in  Section  8(b)  of  the  Act  does  not 
include  persons  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
caoacity  as  those  terms  are  defined  in  29 
CFR  Part  541.  Employees  within  the  defi- 
nition of  service  emoloyee  who  are  em- 
ployed in  an  executive,  administrative. 
or  professional  capacity  are  not  excluded 
from  coverage,  however,  even  though 
they  are  highly  paid,  if  they  fail  to  meet 
the  tests  set  forth  in  29  CFR  Part  541. 
Thus,  such  employees  as  laboratory  tech- 
nicians, draftsmen,  and  air  ambulance 
pilots,  though  they  require  a  high  level 
of  skill  to  perform  their  duties  and  may 
meet  the  salary  requirements  of  the  reg- 
ulations in  Part  541  of  this  title,  are  or- 
dinarily covered  by  the  Act's  provisions 
because  they  do  not  typically  meet  the 
other  requirements  of  those  regulations. 

Signed  at  Washington,  D.C,  on  this 
19th  day  of  August,  1977. 

Xavier  M.  Vela, 
Administrator. 

[PR  Doc.77-24854  Piled  8-25-77;8:45  am] 


CHAPTER  XIV— EQUAL  EMPI  OYMENT 
OPPORTUNITY  COMMISSION 

PART  1602 — RECORDS  AND  REPORTS 

State  and  Local  Government  Information 
Report,  Extension  of  Deadline  for  Filing 
Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  State  and  Local 
Government  Information  (EEO-4)  re- 
port required  by  29  CFR  1602.32  is  ex- 
tended from  September  30,  1977  to  No- 
vember 30.  1977.  The  payroll  period  for 
the  EEO-4  report  remains  unchanged. 

Signed  at  Washington.  D.C,  this  22nd 
day  of  Augiist  1977. 

Eleanor  Holmes  Norton. 
Chairperson,  Eqiuil  Employment 

Opportunity  Commission. 
(PR  r)oc.77-24761  FUed  8-2^77;8:4S  ami 
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CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2614 — RESPONSIBILITY  AND 
ETHICAL  CONDUCT  OF  EMPLOYEES 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  stand- 
ards of  conduct  applicable  to  all  em- 
ployees of  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC").  It  also  requires 
employees  occupying  certain  positions 
within  the  PBGC  to  submit  Statements 
of  Employment  and  Financial  Interests 
and  to  update  such  statements  annually 
by  the  submission  of  supplemental  state- 
ments. The  PBGC  is  required  to  Issue  this 
rule  by  the  Civil  Service  Commission's 
regulation  on  Employee  Responsibilities 
and  Conduct  and  by  Executive  Order 
11222.  The  effect  of  this  rule  is  to  specify 
standards  governing  the  conduct  of 
PBGC  employees  while  performing  of- 
ficial duties  and  while  involved  in  non- 
oflRcial  activities  which  could  reflect  ad- 
versely upon  the  PBGC  as  their  em- 
ployer. 

EFFECTIVE  DATE:  August  26. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Schreiber,  OlHce  of  the  Gen- 
eral Counsel,  Pension  Benefit  Guar- 
anty Corporation.  2020  K  Street  NW., 
Washington.  D.C.  20006,  202-254-3010. 

SUPPLEMENTARY  INFORMATION: 
This  rule  relates  solely  to  PBGC  person- 
nel practices.  Accordingly,  opportunity 
for  public  participation  in  the  rule 
making  process  and  delay  in  effective 
date  are  not  required.  In  consideration 
of  the  foregoing,  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  is  here- 
by amended  by  adding  a  new  Part  2614  to 
read  as  follows : 

Gekehal 
Sec. 

2614.1  Purpose  and  scope. 

2614.2  Definitions. 

2614.3  Counseling  service.  - 

2614.4  General  provisions. 
2614.6  Criminal  sanctions. 

Standards  or  Conduct 

2614.6  Prascrlbed  actions. 

2614.7  Gifts,     entertainment,     reimburse- 

ment and  favors. 

2614.8  Outalde  employment  and  other  ac- 
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2614.11  Use  of  Government  property. 

2614.12  Use  of  information. 

2614.13  Indebtedness. 

2614.14  Gambling,  betting  and  lotteries. 

2614.15  General  conduct  prejudicial  to  the 

Government. 

2614.16  Political  activity. 

2614.17  Strilces. 

2614.18  Nondiscrimination. 

2614.19  Special  Government  employees. 


Statements  or  Employment  and  Financial 
Interests 

2614.20  Regular  Government  employees. 

2614  21  Listing  of  positions. 

2614  22  Time  and  place  for  submission  of 
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2614.23  Supplementary  statements. 

2614.24  Special  Government  employees. 
2614.23  Interests  of  employee's  relatives. 

2614.26  Information  not  known  by  an  em- 

ployee. 

2614.27  Information  not  required. 

2614.28  Forms. 

2614.29  Review  procedures. 

2614.30  Confidentiality. 
2614  31     Review  of  flies. 

2614.32    Eflfect  of  employee's  statement  on 
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Appendix  A. — Identification  of  Positions 
the  Incumbents  of  which  must  file  Financial 

Statements. 

Authortty:  Section  4002(b)(3),  Pub.  L. 
93-406,  88  Stat.  1004  (29  U.S.C.  §  1302(b)(3) 
(Supp.  V.  1975));  EG  11222.  30  FR  6469. 
3  CFR  1964-65.  Comp.,  p.  306;  6  CFR  735.104. 

General 

§2614.1      Purpose  and  scope. 

(a)  Purpose.  The  maintenance  of  un- 
usually high  standards  of  honesty,  in- 
tegrity, impartiality,  and  conduct  by 
employees  and  special  Government  em- 
ployees is  essential  to  assure  the  proper 
performance  of  the  PBGC's  business  and 
the  maintenance  of  confidence  by  citi- 
zens in  their  Government.  The  avoidance 
of  misconduct  and  conflicts  of  interest 
on  the  part  of  employees  and  special 
Government  employees  through  in- 
formed judgment  is  indispensable  to  the 
maintenance  of  these  standards.  To  ac- 
cord with  these  concepts,  this  part  sets 
forth  the  PBGC's  regulatiwi  prescribing 
standards  of  conduct  and  responsibili- 
ties and  governing  statements  of  em- 
ployment and  financial  Interests  for 
employees  and  special  Government  em- 
ployees. It  implements  the  Civil  Service 
Commission  regulation  (5  CFR  Part  735) 
issued  October  1,  1965  in  accordance 
with  Executive  Order  11222,  of  May  8. 
1965.  "Prescribing  Standards  of  Ethical 
Conduct  for  Government  OfiQcers  and 
Employees." 

(b)  Scope.  This  part  is  applicable  to 
all  employees  of  the  PBGC. 

§  2614.2     Definitions. 

For  purposes  of  this  part: 

"Employee"  means  both  a  regular 
Government  employee  and  a  special 
Government  employee. 

"Employing  OflBce"  means  the  oflQce 
of  the  PBGC  in  which  an  employee  Is 
employed. 

"Executive  Director"  means  the  Ex- 
ecutive Director  of  the  PBGC. 

"PBGC"  or  the  "Corporation"  means 
the  Pension  Benefit  Guaranty  Corpora- 
tion. 

"Regular  Government  employee" 
means  an  officer  or  employee  of  the 


PBGC  other  than  a  special  Government 
employee. 

"Special  Government  Employee" 
means  an  officer  or  employee  of  the 
PBGC  who  is  retained,  designated,  ap- 
pointed or  employed  by  the  PBGC  or 
by  the  President  of  the  United  States  to 
perform  with  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days,  tempo- 
rary duties  for  the  PBGC  either  on  a 
full-time  or  Intermittent  basis. 

§2614.3     Counseling  service. 

(a)  The  General  Counsel  of  the  PBGC 
is  designated  as  E'hics  Counselor  to  the 
Corporation  in  matters  within  the  scope 
of  this  part. 

(b)  The  General  Counsel  shall  desig- 
nate Deputy  Counselors  who  will  be 
available  to  counsel  employees  on  ques- 
tions relating  to  ethics,  standards  of 
conduct  and  conflicts  of  interest. 

(c)  The  Branch  of  Personnel  Man- 
agement. Office  of  Management  Services, 
PBGC,  shall  be  responsible  for: 

(1)  Advising  employees  of  the  times 
and  places  where  counseling  services  are 
available  and  the  names  of  Deputy 
Counselors; 

(2)  Causing  employees  to  be  furnished 
with  copies  of  this  part  not  later  than  90 
davs  after  it  is  published  in  the  Federal 
Register  : 

(3)  Causing  each  new  employee  to  be 
furnished  with  a  copy  of  this  part  when 
such  employee  enters  duty; 

(4) -Annually,  and  at  such  other  times 
as  circumstances  warrant,  alerting  em- 
ployees as  to  the  provisions  of  this  part. 

§  2614.4     General  provisions. 

(a)  All  employees  shall  acquaint 
themselves  with  the  regulations  in  this 
part,  and  the  laws  and  regulations  on 
which  these  regulations  are  based,  in- 
cluding: 

(1)  House  Concurrent  Resolution  175, 
85th  Congress.  2d  session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service." 

(2)  Chapter  11  of  UUe  18,  United 
States  Code,  relating  to  bribery,  graft 
and  conflicts  of  interest. 

(3)  The  prohibitions  against  partici- 
pating in  strilces  against  the  Government 
(5  U.S.C.  7311.  18  U.S.C.  1918). 

(4)  The  prohibitions  against  the  dis- 
closure of  classified  information  (18 
U.S.C.  798.  50  U.S.C.  783)  and  the  dis- 
closure of  confidential  Information  (18 
U.S.C.  1905). 

(5)  The.  provision  relating  to  the  ex- 
cessive and  habitual  use  of  intoxicants 
(5U.S.C.7352). 

(6)  The  prohibition  against  the  use  of 
a  Government  vehicle  for  non-official 
purpose  (31  U.S.C.  638a(c)). 

( 7 )  The  prohibition  against  the  use  of 
the  franking  privilege  for  private  pur- 
poses (18  U.S.C.  1719). 
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(8)  The  prohibition  against  interfer- 
ence with  the  Civil  Service  Examination 
and  Placement  process  (18  U.S.C.  1917). 

(9)  The  prohibition  against  knowingly 
and  willfully  making  false  or  fraudulent 
statements  In  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States  (18  U.S.C.  1001) . 

(10)  The  prohibiton  against  counter- 
felting  and  forging  transportation  re- 
quests on  a  form  provided  for  the  use  of 
the  Government  (18  U.S.C.  508) . 

(11)  The  prohibition  against  conceal- 
ing, removing,  obliterating,  mutilating 
or  otherwise  destroying  public  records 
(18  U.S.C.  2071). 

(12)  The  prohibitions  against  embez- 
zlement of  Government  money  or  prop- 
erty (18  U.S.C.  641),  failing  to  account 
for  public  money  (18  U.S.C.  643)  and 
embezzlement  by  a  Government  em- 
ployee of  the  money  or  property  of 
another  person  in  the  possession  of  such 
employee  by  reason  of  his  employment 
(18  U.S.C.  664) . 

(13)  The  prohibition  against  unau- 
thorized taking  or  use  of  documents  re- 
lating to  claims  from  or  by  the  Govern- 
ment (18  U.S.C.  285). 

(14)  The  prohibitions  against  political 
activities  In  subchapter  in  of  chapter 
73  of  title  5.  United  States  Code  and  18 
U.S.C.  602.  606.  607  and  608. 

(15)  The  prohibition  against  a  Gov- 
ernment employee  acting  as  the  agent  of 
a  foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(16)  The  prohibition  against  the  re- 
ceipt of  excessive  honorariums  (2  U.S.C. 
441(1)). 

(b)  An  employee  who  fails  to  comply 
with  any  of  the  provisions  of  this  part 
shall  be  subject  both  to  any  penalty  pre- 
scribed by  law  and  also  such  other  dis- 
ciplinary or  remedial  action  effected  in 
accordance  with  applicable  laws.  Execu- 
tive orders  and  regulations  as  may  be 
appropriate  to  the  particular  case,  in- 
cluding but  not  limited  to: 

(1)  Disqualification  for  a  particular 
assignment; 

(2)  Changes  in  assigned  duties; 

(3)  Disciplinary  action. 

§  2614.5     Criminal  sanctions. 

Sections  201  through  209  of  title  18, 
United  States  Code,  prohibit,  subject  to 
criminal  penalties,  certain  acts  by  Gov- 
ernment employees  involving  conflict-of- 
interest  situations.  These  provisions, 
which  contain  limited  exceptions  for 
special  Government  employees.  Include 
the  following  prohibitions: 

(a)  Section  203,  in  general,  prohibits 
a  Government  employee  from  soliciting, 
receiving  or  agreeing  to  receive  compen- 
sation for  services  rendered  on  behalf  of 
another  before  a  Government  depart- 
ment or  agency  in  relation  to  any  par- 
ticular matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial Interest. 

(b)  Section  205,  In  general,  prohibits 
a  Government  employee  from  acting  as 
agent  or  attorney  for  prosecuting  any 
claim  against  the  United  States  or  acting 


as  agent  or  attorney  for  anyone  before 
any  Federal  courts  or  agencies  in  "con- 
nection with  any  particular  matter  in 
which  the  United  States  Is  a  party  or 
has  a  direct  and  substantial  interest.  It 
also  prohibits  a  Government  employee 
from  receiving  any  gratuity,  or  any  share 
of  or  Interest  in  any  claim  against  the 
United  States,  in  consideration  of  as- 
sistance in  the  prosecution  of  such  claim. 

(c)  Section  208,  in  general,  prohibits 
a  Government  employee,  while  acting  in 
his  official  capacity,  from  participating 
personally  and  substantially  through 
decision,  approval,  disapproval,  recom- 
mendation, the  rendering  of  advice  or 
otherwise  in  any  particular  matter  in 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organization  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner  or  employee  or  any  per- 
son or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a 
financial  interest. 

(d)  Section  209,  in  general,  prohibits 
regular  Government  employees  from  re- 
ceiving salary  or  supplements  to  salary 
as  compensation  for  their  Government 
service  from  any  source  other  than  the 
United  States. 

ITie  statutory  provisions  described  in 
this  section  are  intended  to  direct  at- 
tention to  potential  problem  areas  and 
are  not  intended  as  a  comprehensive 
description  or  interpretation  of  those 
provisions.  Employees  needing  guidance 
concerning  the  scope  and  application  of 
these  provisions  should  consult  a  Deputy 
Counselor. 

Standards  op  Conduct 

§  2614.6     Proscribed  actions. 

An  employee  shall  take  reasonable 
steps  to  avoid  any  action  which  might 
result  in,  or  create  the  appearance  of: 

(a)  Using  public  office  for  private  gain 
for  himself  or  another  person ; 

(b)  Giving  unwarranted  preferential 
treatment  to  any  person  or  organiza- 
tion; 

(c)  Impeding  Government  efficiency 
or  economy; 

(d)  Losing  independence  or  impartial- 
ity: 

(e)  Making  a  Government  decision 
outside  official  channels ; 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment or  the  PBGC. 

§2614.7     Gifts,      entertainment,      reim- 
bursement and  favors. 

(a)  General.  An  employee  shall  not  so- 
licit or  accept,  directly  or  indirectly,  any 
gift,  gratuity,  favor,  entertainment, 
loan  or  any  other  thing  of  monetary 
value,  from  a  person  who : 

(1)  Has  or  is  seeking  to  obtain  con- 
tractual or  other  business  or  financial  re- 
lations with  the  PBGC ; 

(2)  Conducts  a  business  enterprise  that 
is  subject  to  the  statutory  authority  of 
the  PBGC; 

(3)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance 


or  non -performance  of  the  employee's 
PB(jC  duties. 

(b)  Special  rules.  Regular  Govern- 
ment employees  also  shall  be  subject  to 
the  following : 

( 1 )  Contributions  and  gifts  to  superi- 
ors. A  regular  Government  employee 
shall  not  solicit  a  contribution  from  an- 
other employee  for  a  gift  to  an  employee 
who  Is  an  official  superior,  make  a  dona- 
tion for  a  gift  to  an  employee  who  is 
an  official  superior  or  accept  a  gift  from 
an  employee  receiving  less  pay  than 
himself. 

(2)  Payments  from  nongovernment 
sources.  A  regular  Government  employ- 
ee shall  not  receive  any  salary  or  sup- 
plement to  his  salary  from  a  non-Gov- 
ernment source  as  compensation  for 
services  to  the  Government. 

(c)  Exceptions.  The  prohibitions  in 
this  section  do  not  apply  to  the: 

(1)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material  of  nomi- 
nal Intrinsic  value; 

(2)  Acceptance  of  an  award  for  a 
meritorious  public  contribution  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  non-profit  educational, 
recreational,  public  service  or  civic  or- 
ganization; 

(3)  Acceptance  of  gifts  resulting  from 
obvious  family  or  personal  relationships 
when  the  circumstances  make  it  clear 
that  It  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(4)  Acceptance  of  voluntary  gifts  of 
nominal  value  or  donations  in  a  nominal 
amount  made  on  special  occasions  such 
as  marriage,  illness  or  termination  of 
employment. 

(5)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual  activ- 
ities; 

(6)  Acceptance  of  scholarships,  fel- 
lowships and  similar  forms  of  assistance 
which  are  Incident  to  education  or  train- 
ing pursued  by  an  employee  on  his  own 
time  and  on  his  own  initiative; 

(7)  Acceptance  of  food,  entertain- 
ment, refreshments  and  gifts  of  nominal 
value  on  infrequent  occasions  in  the 
ordinary  course  of  a  meeting,  conference 
or  training  situation  in  which  the  em- 
ployee properly  is  in  attendance. 

(8)  Acceptance,  when  not  otherwise 
proscribed  by  law,  of  bona  fide  reim- 
bursement (including  payments  made  on 
behalf  of  an  employee)  for  those  rea- 
sonable and  necessary  travel  and  accom- 
modation expenses  for  which  no  <3ov- 
ernment  payment  or  reimbursement  is 
made. 

(d)  Limitation.  An  employee  is  ob- 
ligated to  avoid  any  activity  which  cre- 
ates the  appearance  of  impropriety.  Ac- 
cordingly, an  employee  may  not  accept, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan  or  any  other 
thing  of  monetary  value  otherwise  per- 
mitted by  this  section  if  such  accept- 
ance would  conflict  or  appear  to  confiict 
with  the  provisions  of  this  part,  other 
applicable  laws.  Executive  orders  or  reg- 
ulations. 
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§  2614.8     Ontside  cmploTinent  and  other 
artivily. 

(a)  A  regular  Gtovemment  employee 
shall  not  engage  in  outside  employment 
or  other  outside  activity  not  compatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
iPBGC  employment.  Such  incompatible 
•ctivities  include  but  are  not  limited  to: 

(1>  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expenses  or  any 
other  thing  of  monetary  value  in  circum- 
stances in  which  acceptance  may  result 
In  or  create  the  appearance  of  a  conflict- 
of-interest. 

(2)  Outside  employment  which  tends 
to  impair  his  capacity  to  perform  his 
PBGC  duties  and  responsibilities  in  an 
acceptable  manner. 

(b)  The  PBGC  encourages  employees 
to  engage  in  outside  activities  such  as 
teaching,  lecturing  and  writing  since 
such  activities  serve  to  inform  the  pub- 
lic concerning  the  PBGC's  activities  and 
programs  and  to  enhance  an  employee's 
value  to  the  Government.  However,  an 
employee  shall  not  engage  in  any  such 
activities  using  information  obtained  as 
a  result  of  his  PBGC  employment  unless 
such  information  is  available  to  the  gen- 
eral public. 

(c)  This  section  does  not  preclude  a 
regular  Government  employee  from: 

<1)  Participation  in  the  activities  of 
national,  state  or  local  political  parties 
when  not  proscribed  by  law. 

^2)  Participation  In  the  affairs  of  a 
charitable,  religious,  professional,  social, 
fraternal,  non-profit  educational,  recre- 
fitional,  public  service  or  civic  organi- 
sation. 

fd^  An  employee  who  is  engaged  in 
or  is  planning  to  engage  in  outside  em- 
ployment, business,  professional  or  other 
such  activities  for  pay  shall  obtain 
clearance: 

^1>  When  such  activities  raise  a  ques- 
tion of  conflict  with  this  part  or  any 
applicable  laws,  orders,  regulations  or 
.standards,  or 

'21  When  applicable  laws,  orders  or 
i-egulations  require  clearance  of  such 
activities. 

fe>  A  request  for  clearance  shall  be 
in  writing  and  shall  Include  a  state- 
ment of  the  nature  of  and  the  amount 
of  time  to  be  devoted  to  the  activitv. 
The  heads  of  offices  shall  receive  and 
review  request<;  for  clearance  submitted 
bv  members  of  their  staff.  The  Executive 
Director  or  his  de.signee  shall  receive 
and  review  reouests  for  clearance  sub- 
mitted by  the  heads  of  offices  and  special 
Government  employees.  The  emplovee 
reviewing  the  request  for  clearance  may 
require  the  employee  making  the  request 
to  furni.sh  .such  other  information  as 
may  be  appropriate  in  considering  the 
request  and  shall  consult  with  the  Cor- 
poration's Ethics  Counselor  where  ap- 
propriate. The  request  may  be  granted 
only  if  such  activitv  would  be  consistent 
with  apDlicable  laws,  orders  and  regula- 
tions. If  the  request  for  clearance  is  not 
granted,  the  employee  making  the  re- 
quest shall  not  commence  or  continue 
in  the  activity  unless  the  Executive  Di- 
rector or  his  designee,  upon  written  re- 


quest of  the  employee,  determines  that 
such  activity  would  be  consistent  with 
applicable  laws,  orders  and  regulations. 

§  2614.9      Financial  interests. 

( a  >  An  employee  sh  all  not : 

( 1 )  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially  or 
appears  to  conflict  substantially  with  his 
PBGC  duties  and  responsibilities; 

(2t  Engage  in,  directly  or  indirectly, 
a  financial  transaction  &s  a  result  of, 
or  primarily  relying  on,  information  ob- 
tained through  the  performance  of  his 
PBGC  duties;  or 

(3)  Engage  in.  directly  or  indirectly,  a 
financial  transaction  which  is  prohibited 
by  law.  regulation  or  Executive  order. 

(b>  An  employee  shall  not  use  or 
appear  to  use  his  position  within  the 
Corporation  to  coerce  any  person,  enter- 
prise, company,  association,  partnership, 
society,  organization  or  instrumentality 
to  provide  a  financial  benefit  to  himselif 
or  another  person. 

<c)  An  employee  who  is  assigned  to  a 
matter  relating  to  a  business  enterprise 
in  which  he,  his  spouse  or  a  minor  child 
has  a  financial  interest  or  a  personal 
interest  as  a  result  of  any  current,  prior 
or  prospective  employment,  business  or 
professional  association,  or  which  was 
at  the  time  of  his  association  with  a  firm. 
a  client  of  such  firm,  shall  submit  im- 
mediately a  written  report  detailing  the 
nature  of  such  interest  to  the  head  of 
his  employing  office.  Office  heads  and 
special  Government  employees  shall  re- 
port such  Interests  of  their  own  to  the 
Executive  Director  or  his  designee.  The 
employee  receiving  the  report  shall  de- 
termine whether,  in  view  of  the  provi- 
sions of  this  part  and  the  desirability 
of  avoiding  situations  that  create  the 
appearance  of  a  conflict-of-interest,  the 
reporting  employee  can  continue  in  that 
assicnment  and  shall  note  such  deter- 
mination on  the  report. 

§  261  1.10      NefEoiiuiion    for    private   em- 
ployment. 

Except  as  provided  in  §  2614.9(c)  and 
subject  to  the  provisions  of  18  U.S.C.  208, 
an  employee  shall  not  undertake  or  con- 
tinue in  an  a.ssignment  if  he  knows  such 
assignment  mav  affect,  directly  or  indi- 
rectly, any  person  or  business  enterprise 
witli  whom  such  emplovee  is  discussing, 
negotiating  or  entertaining  a  proposal 
for  future  employment. 

§  261  4.1 1       I  se  of  Government  property. 

•a I  An  employee  shall  protect  and 
conserve  Government  property,  includ- 
ing equipment,  supplies  and  other  prop- 
erty entrusted  to  him. 

<b>  An  employee  shall  not  directlv  or 
indirectlv  use.  or  allow  the  use  of  Gov- 
ernment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 

§2614.12      L°$c  of  information. 

An  emplovee  shall  not  use,  or  allow  the 
use  of.  official  information  obtained 
through  the  Performance  of  his  PBGC 
duties  to  further  a  private  interest  if 
such  information  is  not  available  to  the 
general  pubhc. 


§  2614.13     indebtedncfls. 

(a)  An  employee  shall  pay  each  Just 
financial  obligation  in  a  proper  and 
timely  manner, 

(b)  For  purposes  of  this  section: 

(1  >  A  'just  financial  obligation"  means 
one  imposed  by  law  such  as  Federal, 
State  or  local  taxes,  or  one  acknowledged 
by  the  employee  or  reduced  to  Judgment 
by  a  court. 

(2)  "In  a  proper  and  timely  manner" 
means  in  a  manner  which,  under  the  cir- 
cumstances, does  not  reflect  adversely  on 
the  Corporation  as  his  employer. 

§  2614.14     Gambling,   betting,   and    lot- 
teries. 

An  employee  shall  not  participate  in 
the  operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket  while 
on  Government-owned  or  leased  prop- 
erty or  while  on  dutv  for  the  Govern- 
ment imless  such  activities  are  in  con- 
nection with  activities  described  in  sec- 
tion 3  of  Executive  Order  10927  (dealing 
with  fund  raising  by  emoloyee  organiza- 
tions for  limited  purr>oses) . 

§  2614.1.^     General    conduct    prejudicial 
to  the  Government. 

An  emplovee  shall  not  engage  in  crim- 
inal, infamous,  dishonest,  immoral  or 
notoriously  disgraceful  conduct. 

§2614.16      Poliliral  activity. 

(a)  Permitted  actirHties.  Regular  Gov- 
ernment employees  have  the  right  to  vote 
as  they  choo.se  and  to  exoress  their  opin- 
ions on  all  political  subjects  and  candi- 
dates, to  engage  in  those  political  activ- 
ities relating  to  local  elections  and  refer- 
enda on  questions  not  specifically  identi- 
fied with  a  national  or  state  political 
partv  as  are  permitted  pursuant  to  5 
use.  7324,  7326  and  7327  and  5  CFR 
Part  733.  and  to  make  financial  contri- 
butions to  a  political  party  or  organiza- 
tion to  the  extent  permitted  by  18  U.S.C. 
608. 

(b)  Prohibited  activities.  Regular  Gov- 
ernment emolovees  are  generally  prohib- 
ited from  taking  an  active  part  in  polit- 
ical management  or  campaigns  (5  U.S.C. 
7324)  and  from  soliciting,  receiving,  re- 
quiring or  being  concerned  with  political 
assessments,  subscriptions  or  contribu- 
tions for  any  political  purpose  whatever 
from  other  employees  (18  U.S.C.  602, 
606  and  607). 

§2614.17      Strikes. 

Federal  law  prohibits  an  employee 
from  striking  against  the  Government 
(5  U.S.C.  7311). 

§2614.18      Nondiscrimination. 

An  employee  shall  not  discriminate 
against  any  other  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  national  origin,  sex  or  age. 

§2614.19      Special  Government  employ- 
ees. 

Unless  otherwise  specifically  provided, 
special  Government  employees  shall  be 
subject  to  the  provisions  of  this  part. 
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Statements  of  Employment  and 
Financial  Interests 

§  2614.20     Regular  Government  employ- 
ees. 

(a)  General.  Statements  of  employ- 
ment and  financial  interests  shall  be  filed 
by  the  following  regular  Government 
employees: 

( 1 )  Those  paid  at  a  level  of  the  Execu- 
tive Schedule  in  subchapter  II  of  chap- 
ter 53  of  title  5,  United  States  Code. 

(2)  Those  classified  at  GS-13  or  above 
under  5  U.S.C.  5332  who  are  in  positions: 

(i)  The  incumbents  of  which  are  re- 
sponsible for  making  a  PBGC  decision  or 
taking  a  PBGC  action  in  regard  to  con- 
tracting or  procurement,  administering 
or  monitoring  the  payment  of  benefits, 
regulating  or  auditing  private  or  other 
non-Federal  enterprises,  or  other  activi- 
ties where  the  decision  or  action  has  an 
economic  impact  on  the  Interests  of  any 
non-Federal  enterprise;  or 

(ii)  Which  the  Executive  Director  has 
determined  have  duties  and  responsibili- 
ties which  require  the  incumbent  to  re- 
p>ort  employment  and  financial  interests 
in  order  to  avoid  involvement  in  a  pos- 
sible conflict-of-interest  situation  and  to 
carry  out  the  purpose  of  law,  Executive 
order,  5  CFR  Part  735  and  this  part. 

(3)  Those  classified  below  GS-13  under 
5  U.S.C.  5332  who  are  in  positions  which 
otherwise  meet  the  criteria  in  paragraph 
(a)  (2)  of  this  section,  but  only  when  the 
inclusion  of  those  positions  In  Appendix 
A  to  this  part  has  been  specifically  justi- 
fied by  the  Executive  Director  in  writing 
to  the  Civil  Service  Commission  as  an 
exception  that  is  essential  to  protect  the 
integrity  of  the  PBGC  and  to  avoid  em- 
ployee involvements  in  possible  conflict- 
of-interest  situations. 

(b)  Exceptions.  Elmployees  in  positions 
that  meet  the  criteria  in  paragraph  (a) 
of  this  section  shall  not  be  required  to 
file  a  statement  of  employment  and 
financial  interest  if: 

(1)  The  Executive  Director  determines 
that  the  duties  of  the  position  are  such 
that  the  likelihood  of  the  incumbent's 
involvement  in  a  conflict-of-interest  sit- 
uation is  remote,  or  the  duties  of  a  posi- 
tion are  at  such  a  level  of  responsibility 
that  the  submission  of  such  a  statement 
is  not  necessary  because  of  the  degree  of 
supervision  and  review  over  the  incum- 
bent or  the  inconsequential  effect  on  the 
integrity  of  the  PBGC,  or 

(2)  The  employee  is  required  to  report 
such  information  to  the  Chairman  of  the 
Civil  Service  Commission  pursuant  to 
Section  401  of  Executive  Order  11222. 

§2614.21      Listing  of  positions. 

(a)  General.  Appendix  A  to  this  part 
contains  a  list  of  positions  the  incum- 
bents of  which  must  file  statements  of 
employment  and  financial  interests. 

(b)  Amendments.  Appendix  A  may  be 
amended  at  any  time  pursuant  to  the 
criteria  in  §  2614.20.  Such  amendments 
shall  be  effective  upon  the  approval  of 
the  Executive  Director  and  actual  noti- 
fication to  the  affected  employee. 

(c)  Application  for  review.  An  em- 
ployee who  believes  that  his  position  has 


been  included  in  Appendix  A  improperly 
may  apply  to  the  Executive  Director  or 
his  designee  to  have  that  inclusion  re- 
viewed. 

(d)  Publication.  Amendments  to  Ap- 
pendix A  shall  be  submitted  annually  for 
publication  in  the  Federal  Register. 

§  2614.22     Time  and  place  for  submis- 
sion of  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  pursuant  to  §  2614.20  shall  sub- 
mit that  statement  to  the  employee  des- 
ignated in  §  2614.29(a)  to  review  such 
statements  on  or  before  the  later  of: 

(a)  November  25, 1977. 

(b)  Thirty  days  after  the  reporting 
employee's  entrance  on  duty;  or 

(c)  Thirty  days  after  the  effective 
date  of  an  amendment  which  includes  an 
employee's  position  in  Appendix  A  to  this 
part. 

§  2614.23     Supplementary  statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  pursuant  to  §  2614.20  also  shall 
submit  on  or  before  Sepetmber  30th  of 
each  year  a  supplementary  statement 
showing  either  changes  in  or  additions  to 
the  information  contained  in  the  state- 
ment of  employment  and  financial  in- 
terests or  that  no  changes  or  additions 
occurred. 

(b)  The  statement  required  by  this 
section  shall  be  submitted  to  the  employ- 
ee designated  in  §  2614.29(a)  to  review 
such  statements. 

§  2614.24     Special  Government  employ- 

(a)  General.  Each  special  Govern- 
ment employee  shall  submit  a  statement 
of: 

(1)  All  other  employment,  and 

(2)  All  financial  interests  I  including 
the  nature  of  such  interests)  deemed 
relevant  by  the  Executive  Director  in 
light  of  the  duties  such  employees  is  to 
perform. 

(b)  Exception.  The  Executive  Direc- 
tor may  waive  the  requirement  in  para- 
graph (a)  of  this  section  if: 

(1)  The  special  Government  em- 
ployee is  not  a  consultant  or  an  expert, 
as  defined  in  chapter  304  of  the  Federal 
Personnel  Manual,  and  the  Executive 
Director  determines  that  the  duties  of 
the  position  are  of  such  a  nature  and  at 
such  a  level  of  responsibility  that  the* 
submission  of  the  statement  by  the  em- 
ployee is  not  necessary  to  protect  the 
integrity  of  the  Corporation. 

(2)  TTie  special  Government  em- 
ployee is  reoulred  to  report  such  infor- 
mation to  the  Chairman  of  the  Civil 
Service  Commission  pursuant  to  Section 
401  of  Executive  Order  11222. 

(c)  Submission.  Each  special  Govern- 
ment employee  shall  submit  to  the  Ex- 
ecutive Director  the  statement  required 
by  this  section  on  or  before  the  later 
of  his  entrance  on  duty,  or  November  25, 
1977,  and  shall  keep  that  statement  cur- 
rent throughout  his  employment  with 
the  Corporation  by  the  submission  of 
supplementary  statements. 


§  2614.25     Interests  of  employee's  rela- 
tives. 

(a)  For  purposes  of  completing  the 
statements  required  by  §§2614.20, 
2614.23  and  2614.24  the  interest  of  a 
spouse,  minor  child  or  other  member  of 
the  employee's  immediate  household 
who  is  related  to  such  employee  by  blood 
or  marriage  shall  l>e  considered  an  in- 
terest of  the  employee.  ( 

(b)  For  purposes  of  this  section, 
"members  of  an  employee's  immediate 
household"  means  those  blood  or  marital 
relations  who  reside  with  the  employee. 

§  2614.26     Information  not  known  by  an 
employee. 

If  any  information  required  to  be  in- 
cluded on  a  statement  required  by 
§§2614.20,  2614.23  or  2614.24,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
Mrson,  the  employee  shall  request  that 
other  person  to  submit  such  information 
in  his  behalf. 

§  2614.27     Information  not  required. 

(a)  An  employee  required  to  file  a 
statement  pursuant  to  §§2614.20, 
2614.23  or  2614.24  shall  not  be  required 
to  include  wi  such  statement  anj^  infor- 
mation relating  to  his  connection  with, 
or  interest  in,  a  professional  society  or 
a  charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic  or  po- 
litical organization  which  is  not  con- 
ducted as  a  business  enterprise.    . 

(b)  For  purposes  of  this  section,  the 
term  "business  enterprise"  shall  include 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government. 

§  2614.28     Forms. 

(a)  The  statement  of  employment  and 
financial  interests  required  by  §§  2614.20 
and  2614.24  for  use  by  regular  and  spe- 
cial Government  employees  shall  be  in 
the  form  prescribed  for  such  employees 
by  the  Civil  Service  Commission  in  the 
Federal  Personnel  Manual. 

(b)  The  forms  prescribed  by  this  sec- 
tion shall  be  provided  to  the  incumbents 
of  the  positions  listed  in  Appendix  A  to 
this  part  by  the  employee  designated  in 
§  2614.29(a)  to  review  such  statements 
or  his  designee. 

§2614.29     Review  procedures. 

(a)  The  General  Counsel,  or  his  des- 
ignee, shall  review  the  statements  of 
regular  Government  employees  filed 
pursuant  to  §§  2614.20  and  2614.23.  The 
Executive  Director,  or  his  designee,  shall 
review  the  statements  of  special  Gov- 
ernment employees  filed  pursuant  to 
§  2614.24 

(b)  If  it  appears  that  a  statement  filed 
pursuant  to  §5  2614.20.  2614.23  or  2614.24 
discloses  a  possible  or  apparent  conflict 
with  the  provisions  of  this  part,  the  em- 
ployee submitting  such  statement  may 
submit  additional  evidence  in  explana- 
tion of  the  possible  or  apparent  conflict. 

(c)  An  employee  whose  statement  is 
subject  to  review  pursuant  to  the  provi- 
sions of  this  section  shall  furnish  such 
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additional  information  as  may  be  ap- 
propriate in  light  of  the  circumstances 
of  the  particular  case. 

(d)  If,  in  light  of  information  known 
from  other  sources,  the  review  of  a  state- 
ment filed  pursuant  to  §§  2614.20,  2614.- 
23  or  §  2614.24  discloses  a  possible  or  ap- 
parent conflict  with  the  provisions  of 
this  part,  other  applicable  laws,  Execu- 
tive orders  or  regulations,  the  employee 
who  filed  the  statement  shall  be  so  noti- 
fied. In  an  appropriate  case,  or  at  the 
request  of  such  employee,  the  employee's 
statement  and  other  pertinent  informa- 
tion shall  be  forwarded  to  the  General 
Counsel  for  review.  If.  after  a  review  of 
all  available  evidence,  the  General  Coun- 
sel finds  that  a  possible  or  apparent  con- 
flict with  the  provisions  of  this  part, 
other  applicable  laws,  Elxecutive  orders 
or  regulations  may  exist,  he  shall  for- 
ward all  available  evidence  to  the  Execu- 
tive Director.  If,  after  reviewing  suclf 
evidence,  the  Executive  Director  finds 
that  such  a  conflict  exists,  he  or  the  head 
of  the  employing  oCBce  shall  Initiate  ap- 
propriate remedial  action  pursuant  to 
I  2614.4(b) ,  other  applicable  law.  Execu- 
tive orders  or  regiilations. 

(e)  Pending  any  final  determination 
with  regard  to  a  statement  filed  pur- 
suant to  §§  2614.20,  2614.23  and  2614.24, 
the  head  of  the  employing  ofHce  or  the 
Executive  Director  may  relieve  the  re- 
porting employee  of  any  duties  which 
appear  to  create  a  conflict  with  the  pro- 
visions of  this  part,  other  applicable 
laws,  Executive  orders  and  regulations 
and  assign  such  employee  to  other 
duties. 

§  2614.30     Confldenliality. 

(a)  The  Corporation  shall  hold  state- 
ments submitted  pursuant  to  5§  2614.20 
2614.23  or  2614.24  In  confidence.  Such 
statements  shall  be  kept  in  special  files 
maintained  by  the  employees  responsible 
for  review  of  such  statements.  Such  em- 
ployees shall  be  responsible  for  main- 
taining the  statements  in  confidence  and, 
except  as  necessary  to  carry  out  the  pur- 
poses of  this  part  or  as  provided  in  para- 
graph (b>  of  this  section,  shall  not  al- 
low examination  of  any  statement  or 
copy  thereof. 

<b)  Information  from  a  statement 
shall  not  be  made  available  to  the  public 
except  as  the  Executive  Director  or  the 
Civil  Service  Commission  may  determine 
for  good  cause  shown. 

<c)  A  statement  submitted  pursuant 
to  §§  2614.20,  2614.23  or  2614.24  or  a 
copy  thereof  shall  not  be  included  in  an 
employee  s  personnel  file. 

§  2614.31      Review  of  files. 

The  General  Counsel  or  his  designee 
may  examine  any  file  containing  state- 
ments submitted  pursuant  to  §§  2614.20. 
2614.23  and  2614.24.  He  shall  report  any 
possible  or  apparent  conflicts  with  the 
provisions  of  this  part,  other  applicable 
law.  Executive  order  or  regulation  dis- 
eovered  thereby  to  the  head  of  the  em- 


ploying office  or  the  Executive  Director, 
as  appropriate. 

§  2614.32      Effect    of    employees'    state- 
ments on  other  requirements. 

The  statements  submitted  pursuant  to 
|§  2614.20.  2614.23  and  2614.24  shall  be 
in  addition  to,  and  not  in  substitution  for 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law.  Executive  order 
or  regulation.  The  submission  of  such 
statements  shall  not  permit  an  employee 
or  any  other  person  to  participate  in  a 
matter  in  which  the  employee's  or  the 
other  person's  participation  is  prohit)ited 
by  this  part,  other  appheable  law.  Execu- 
tive order  or  regulation. 

Apptndix  a — iDENxmcATioN  or  FbsrnoNS 
THE  Incumbents  or  Which  File  Finan- 
ciAL  Statements 

specific  positions 

Office  of  the  Executive  Director 

Deputy  Executive  Director 
Asslstsmts  to  the  Executive  Director 
Director  of  Internal  Audit 
Other  Employees  OS- 13  and  above. 

Office  of  the  General  Couruel 

General  Counsel 

Deputy  General  Counsel 

A.sslstant  General  Counsels 

Deputy  Assistant  General  Counsels 

Executive  Assistant  to  the  General  Counsel 

Special  Counsel 

Supervisory  Attorneys 

Oj^ce  of  Program  Development 

Director 

Deputy  Director 

Chief.  Division  of  Actuarial  Services 

Chief.  Division  of  Re-search  and  Evaluation 

Chief,  Division  of  Technical  Services 

Chief,  Division  of  Program  Development 

Other  Employees  OS-13  and  above. 

Office  of  Communicationa 

Director 

Deputy  Director 

Chief.  Division  of  Inquiries 

Chief.  Division  of  Pension  Group  Relations 

Office  of  Finance 
Director 
Deputy  Director 

Chief.  Division  of  Assets  Management 
Chief,  Division  of  Accounting 
Financial  Analysts  (Investment  Advisor) 
Financial  analysts  (Cash  Management) 
Other  Employees  OS-13  and  above. 

Office  of  Program  Operations 

Director 

Deputy  Director 

Chief.  Division  of  Plan  Termination 

Chief.  Division  of  Plan  Review 

Chief.  Division  of  Coverage 

Chief.  Division  of  Compliance 

Chief,  Division  of  Benefits  Administration 

Supervisory  Ca.se  Officers 

Other  Employees  GS-13  and  above. 

Office  of  Management  Services 

Director 

Deputy  Director 

Chief,   Division  of  Budget  and  Management 

Analysis 
Chief.  Division  of  Procurement 
Chief,  Division  of  Office  Services 
Chief,  Division  of  Personnel  Management 
Contract  Specialists.  DivlskDn  of  Procurement 
Other  Employees  GS-13  and  above. 


Office  0/  Information  Management 

Director 
Deputy  Director 

Chief.  Division  of  Applications  Development 
Chief.  DlTlston  of  Systems  Analysis 
Chief.  Division  of  Document  Processing 
Computer  Programmers,  Division  of  Applica- 
tions Development 
Computer  S3rstem  Analysts,  Division  of  Sys- 
tems Analysis 
Other  Employees  GS-13  and  above. 

These  regulations  have  been  approved 
by  the  Civil  Service  Commission. 

Issued  in  Washington,  D.C.  this  15th 
day  of  August,  1977. 

M^TTHrw  M.  LiND, 
Acting  Executive  Director,  Pen- 
8ion  Benefit  Guaranty  Corpo- 
ration. 

(FR  Doc.77-24796  Filed  8-25-77;8:45  am] 


Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

PART  721— STANDARDS  OF  CONDUCT 
Revision 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Pinal  rule. 

SUMMARY :  These  regulations  are  being 
revised  to  implement  and  conform  with 
the  revised  policies  of  the  Secretary  of 
Defense  on  standards  of  conduct  as 
promulgated  in  Department  of  Defense 
Directive  5500.7,  Standards  of  Conduct, 
dated  January  15,  1977.  These  revised 
regulations  prescribe  and  describe  the 
standards  of  conduct  required  of  mili- 
tary and  civilian  naval  personnel. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lieutenant  Commander  Robert  E. 
Coyle,  Head,  Finance  Branch  (Code 
134),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy, 
-  Washington,  D.C.  20370.  Telephone 
202-694-5267. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred  un- 
der 5  U.S.C.  301,  10  U.S.C.  133  and  5031. 
the  Secretary  of  the  Navy  revises  32  CFR 
Part  721.  This  revision  reflects  the 
changes  made  to  the  underlying  Secre- 
tary of  the  Navy  instruction,  SECNAV 
INST  5370.2  (series),  which  delineates 
the  Navy's  Standards  of  Conduct.  These 
Standards  of  Conduct  were  reorganized 
and  expanded  to  Increase  their  value  as 
a  normative  guide  for  personnel  and  to 
ensure  their  validity  as  a  legal  basis  for 
diSQiplinary  action  in  appropriate  cases. 
The  resptmsibilities  of  individuals  for  ob- 
serving the  Standards  of  Conduct,  and 
the  resix>nsibilities  of  cc»nmands  for 
enforcing  the  standards,  are  further  de- 
lineated. Also,  provisions  concerning  the 
filing,  review,  and  disposition  of  ctwifi- 
dential  statements  of  affiliations  and 
financial  interests  (DD  Form  1555)  are 
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expanded;  the  Under  Secretary  of  the 
Navy  is  now  required  to  file  an  annual 
report  with  DOD  regarding  the  Navy's 
compliance  with  the  filing  requirements; 
and  special  filing  requirements  are  in- 
cluded for  certain  potential  flag-officer 
nominees.  Further,  accession  training  in 
the  Standards  of  Conduct  is  required  for 
all  naval  personnel  regardless  of  position 
or  duties;  the  prohibition  on  commercial 
solicitations  has  been  expanded  to  In- 
clude certain  civilian  personnel ;  and  the 
customary  exchange  of  gifts  between 
naval  personnel  and  family  members  and 
friends  is  now  authorized  under  certain 
circumstances.  Finally,  the  requirement 
that  retired  Regtilar  officers  provide  in- 
formation on  their  post-retirement  em- 
plojmient  by  filing  a  DD  Form  1357  has 
been  modified. 

This  revision,  which  was  adopted  on 
August  4,  1977,  reflects  changes  to  the 
Department  of  the  Navy's  Standards  of 
Conduct  issued  in  implementation  of  the 
Department  of  Defense  standards  codi- 
fied at  3^  CFR  Part  40.  To  the  limited 
extent  that  this  revision  could  be  deemed 
to  originate  any  requirements  within  the 
Department  of  the  Navy,  It  has  been 
determined  that  such  requirements  re- 
late entirely  to  internal  naval  manage- 
ment and  personnel  practices  that  can 
be  administered  more  effectively  without 
public  participation  in  the  rule-making 
process.  It  has  therefore  been  deter- 
mined that  Invitation  of  public  comment 
on  this  revision  would  be  impracticable 
and  unnecessary  and  is  therefore  not 
required  under  the  provisions  of  Parts 
296  and  701  of  32  CFR. 

Accordingly,  32  CFR  Part  721  is  re- 
vised to  provide  as  follows: 
Sec. 

721.1  Purpoee. 

721.2  [Reserved] 

721.3  Scope  and  effect. 

721.4  Definitions. 

721.6      General  policies  governing  the  oca- 
duct  of  naval  personnel. 

721.6  Regulations  governing  the  conduct 

of  naval  personnel. 

721.7  Related  statutes  and  directives. 

721.8  Responsibilities  for  action. 

721.9  Statements  of  aflBllatlons  and  finan- 

cial interests  (DD  Form  1555) 

721.10  Information  to  personnel. 

721.11  Privacy  Act  consideration. 

721.12  Reporting    of    post-retirement   em- 

ployment. 

721.13  Availability  of  forms. 


AxjTHoarry:  5  U.S.C.  301;  10  VS.C.  133  and 
5031;  E.O.  No.  11222,  May  8,  1965;  6  CFR 
Part  735;  32  CFR  Part  40. 

§  721.1      Purpose. 

Part  721  implements  and  supplements 
Part  40  of  this  title  in  prescribing  re- 
quired standards  of  ethical  conduct  gov- 
erning all  personnel  of  the  Department 
of  the  Navy;  related  requirements  appli- 
cable to  all  personnel  of  certain  cate- 
gories in  the  Department  of  the  Navy: 
amplifying  policies  for  the  guidance  of 
personnel  In  interpreting  and  executing 
the  standards  of  conduct  and  related 
requirements;   and  respcwisibilities  and 


procedures  for  monitoring  and  enfOTc- 
ing  c<mipllance  with  the  standards  of 
ccmduct  and  related  requirements  within, 
the  Department  of  the  Navy. 

§  721^      [Reserved] 

§  721.3      Scope  and  effect. 

(a)  Applicability.  The  provisions  of 
this  part  apply  to  all  naval  personnel  as 
defined  in  §  721.4(a).  The  provisions  of 
5  721.6(1)  (2)  apply  to  all  retired  naval 
personnel  and  members  of  Reserve  com- 
ponents. The  provisions  of  §  721.12  also 
apply  to  all  retired  Regular  officers. 

(b)  Violations.  The  regulations  pre- 
scribed in  §  721.6  are  a  general  order 
upon  which  disciplinary  or  punitive  pro- 
ceedings may  be  based  in  appropriate 
cases.  Noncompliance  with  other  provi- 
sions of  this  part  are  expected  to  be  cor- 
rected by  timely  and  appropriate  admin- 
istrative measures. 

§  721.4     Definitions. 

(a)  Naval  personnel.  All  civilian  offi- 
cers and  employees  and  all  active-duty 
military  personnel  of  the  Department 
of  the  Navy,  including  special  Govern- 
ment employees  and  personnel  of  non- 
appropriated fund  instrumentalities. 

(b)  Department  of  Defense  (DOD) 
compoTients.  The  Office  of  the  Secretary 
of  Defense,  the  Military  Departments, 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  the  Unified  and  Specified  Com- 
mands, and  the  I>efense  Agencies,  in- 
cluding nonappropriated  fund  instru- 
mentahties. 

(c)  Special  government  employee.  A 
person  who  is  retained,  designated,  ap- 
pointed, or  employed  to  perform,  with 
or  without  compensation,  not  to  exceed 
130  days  during  any  period  of  365  con- 
secutive days,  temporary  duties,  on 
either  a  full-time  or  intermittent  basis. 
The  term  also  includes  a  Reserve  officer 
while  on  active  duty  solely  for  training 
for  any  length  of  time,  one  who  is  serv- 
ing on  active  duty  involuntarily  for  any 
length  of  time,  and  one  who  is  serving 
voluntarily  on  extended  active  duty  for 
130  days  or  less.  It  does  not  include  en- 
listed personnel. 

(d)  Gratuity.  Any  gift,  favor,  enter- 
tainment, hospitality,  transportation, 
loan,  any  other  tangible  item,  and  any 
intangible  benefit — for  example,  dis- 
counts, passes,  and  promotional  vendor 
training — given  or  extended  to,  or  on  be- 
half of,  naval  personnel  or  their  spouses, 
minor  children,  or  households,  for  which 
fair  market  value  is  not  paid  by  the  re- 
cipient or  the  U.S.  Government. 

(e)  Appropriate  supervisor.  That  su- 
perior within  the  chain  of  authority  who 
is  acquainted  with  the  duties  of  the  naval 
personnel  concerned  and  can  best  de- 
termine the  existence  and  effect  of  any 
conflict  of  interests  of  such  personnel. 
Ordinarily,  this  will  be  the  immediate 
superior  of  the  person  concerned.  Each 
commanding  officer  or  activity  head 
should  ensure  that  all  personnel  are 
aware  of  the  identity  of  their  appropriate 
supervisor. 


§  721.5     General   policies  governing  the 
conduct  of  naval  personnel. 

(a)  Proper  conduct  of  official  activi- 
ties. 

(1)  Naval  personnel  shall  become  fa- 
mihar  with  the  scope  of  authority  for, 
and  the  limitations  concerning,  the  ac- 
tivities few  which  they  have  responsibili- 
ties. 

(2)  The  attention  of  naval  personnel 
is  directed  to  the  appropriate  statutory 
prohibitions  which  apply  to  the  conduct 
of  naval  personnel. 

(3)  Naval  personnel  shall  not  make 
or  reccHnmend  any  expenditure  of  funds 
or  take  or  recommend  any  action  known 
or  believed  to  be  in  violation  of  U.S. 
laws,  Elxecutive  Orders,  or  applicable  di- 
rectives, instructions,  or  regulations. 

(4)  In  cases  of  doubt  of  the  propriety 
of  *  proposed  action  or  decision  in  terms 
of  regulation  or  law,  naval  personnel 
shall  consult  legal  counsel  or,  if  appro- 
priate, a  Standards  of  Conduct  Coimsel- 
lor  or  Deputy  Counsellor  to  ensure  the 
proper  and  lawful  conduct  of  naval  pro- 
grams and  activities. 

(b)  Conduct  prejudicial  to  the  Gov- 
ernment. Naval  personnel  shall  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  this  part,  which  might  re- 
sult in  or  reasonably  be  expected  to  cre- 
ate the  appearance  of : 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person  or  entity ; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment. 

(c)  Standards  of  personal  judgment. 
All  naval  personnel  will  adhere  strictly 
to  the  standards  of  conduct  and  related 
requirements  prescribed  in  this  part.  In 
scHne  instances,  standards  are  imposed 
which  require  the  exercise  of  personal 
judgment.  Navsd  personnel  must  consid- 
er each  such  instance  carefully  and  be 
prepared  to  account  for  the  manner  in 
which  the  judgment  is  exercised.  This  is 
particularly  true  in  situations  which  in- 
volve acceptance  of  hospitality  or  favors 
from  persons  or  entities  who  do,  or  seek 
to  do,  business  with  the  Department  of 
Defense. 

(d)  Dealings  with  business  and  indus- 
try representatives.  Persons  who  repre- 
sent the  Government  in  business  deal- 
ings with  representatives  of  industry 
have  positions  of  trust  and  grave  respon- 
sibility which  require  them  to  observe 
the  highest  ethical  standards.  Practices 
which  may  be  accepted  in  the  private 
business  world  are  not  necessarily  ac- 
ceptable for  naval  personnel.  No  person 
will  allow  himself  to  be  placed  in  a  posi- 
tion in  which  a  conflict  of  interests  might 
arise  or  might  justifiably  be  suspected. 
Such  a  ccHiflict  of  interests  may  arise  or 
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appear  to  arise  by  reason  of  the  accept- 
ance of  gratuities,  or  by  any  other  action 
which  could  influence  or  reasonably  be 
interpreted  as  influencing  the  strict  im- 
partiality that  must  prevail  in  all  busi- 
ness relationships  involving  the  Govern- 
ment. Strict  imoartiality  is  often  partic- 
ularly difficult  to  maintain  when  busi- 
ness relationships  are  allowed  to  become 
overly  personal.  Naval  personnel  should 
at  all  times  ensure  that  persons  doing 
business  or  attempting  to  do  business 
with  the  Department  of  Defense,  or  rep- 
resenting such  entities,  are  not  permitted 
to  ingratiate  them.selves  to  the  extent 
that  naval  F>ersonnel  hesitate  to  deny  re- 
quests for  special  treatment  made  by 
such  persons  or  otherwise  to  follow  the 
rule  of  strict  impartieUity  when  dealing 
with  such  persons  in  their  official  capaci- 
ties. Acceptance  of  gratuities  (no  matter 
how   innocently   tendered   or   received) 
from  those  who  have  or  seek  business 
dealings  with   the  Department   of   the 
Navy  may  be  a  source  of  embarrassment 
to  the  department  and  to  the  naval  per- 
sonnel involved,  may  affect  the  objective 
judgment  of  the  recioient.  and  may  im- 
pair public  confidence  in  the  integrity  of 
business  relations  between  the  depart- 
ment and  industry.  It  is  emphasized  that 
prohibited  conflicts  and  apparent  con- 
flicts of  interests  can  sometimes  arise 
even  from  relationships  and  transactions 
which  the  personnel  concerned  perceive 
as  inconsequential.  Where  there  is  doubt 
as  to  the  propriety  of  accepting  gratui- 
ties,  attending  functions,  or  accepting 
other  invitations  of  a  hosnitable  nature, 
naval  personnel  will  refrain  therefrom. 

(e)  Preferential  treatment.  Special 
treatment  must  not  be  accorded  to  par- 
ticular individuals  or  firms  unless  equiv- 
alent treatment  is  also  accorded  to  other 
individuals  or  firms  justifiably  entitled 
thereto. 

(f )  Acquiring  conflicting  financial  in- 
terests. Notwithstanding  the  fact  that 
they  may  have  filed  confidential  state- 
ments of  affiliations  and  financial  inter- 
ests (DD  Form  1555  >,  naval  personnel 
must  at  all  times  avoid  acquiring  or  re- 
taining financial  interests  which  would 
disqualify  them  from  performing  their 
assigned  duties  or  resnonsibilities.  Some 
of  the  more  likely  situations  in  which 
conflicts  of  interests  might  arise  are 
where  naval  personnel  have  Government 
duties  or  responsibilities  related  to  busi- 
ness entities — 

(1)  With  which  they,  or  their  spouses, 
minor  children,  or  household  members 
are  associated  as  emnloyees.  officers,  own- 
ers, directors,  members,  trustees,  part- 
ners, advisers,  or  consultants; 

(2)  With  which  they,  or  their  sDouses, 
minor  children,  or  household  members 
are  negotiating  or  have  arrangements 
for  prospective  employment;  or 

(3)  In  which  they,  or  their  spouses, 
minor  children,  or  household  members 
have  interests  through  ownership  of 
stock  oDtions.  bonds,  securities  or  other 
financial  arrangements,  such  as  trusts, 
or  through  participation  in  pension  or 
retirement  plans. 

(g)  Membership  in  associations.  Naval 
personnel  who  are  members  or  officers  of 


non -Governmental  associations  or  or- 
ganizations must  avoid  activities  on  be- 
half of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  positions.  Secretary  of  the 
Navy  Instruction  (SECNAVINST)  5760.4 
(series)  sets  forth  the  Department  of 
the  Navy  policy  regarding  participation 
by  naval  activities  and  naval  personnel 
In  the  activities  of  private  associations, 

(h)  Equal  opportunity.  Naval  person- 
nel shall  scruDulously  adhere  to  the  DoD 
program  of  equal  opportunity  regardless 
of  race,  color,  religion,  sex,  age,  or  na- 
tional origin,  in  accordance  with  equal 
opportunity  directives.  See,  for  examole, 
SECNAVINST  5350.6  (series)  and  SEC- 
NAVINST  5350.10  (series). 

(1)  Reporting  suspected  violations.  Na- 
val personnel  who  have  Information 
which  causes  them  to  believe  that  other 
DoD  personnel  have  violated  a  statute 
or  standard  of  conduct  imposed  by  this 
part  should  bring  the  matter  to  the  at- 
tention of  the  appropriate  command 
authority.  The  matter  thereafter  should 
be  brought  to  the  attention  of  the  person 
concerned,  for  possible  resolution  with- 
out further  command  action,  unless  the 
command  determines  that  such  com- 
munication is  not  likely  to  remedy  the 
problem  or  will  adversely  affect  a  proper 
investigation  of  the  matter. 

(j)  Resolving  violations.  The  resolu- 
tion of  standards  of  conduct  violations 
shall  be  accomplished  promptly  by  one 
or  more  measures,  such  as  divestiture  of 
conflicting  interests,  disqualification  for 
particular  assignments,  changes  in  as- 
signed duties,  termination,  or  other  ap- 
propriate action,  as  provided  by  statute 
or  administrative  procedures.  Disciplin- 
ary actions  shall  be  in  accordance  with 
established  personnel  procedures.  See 
§  721.6(a). 

§  721.6     Regulations  Roveming  the  con- 
duct of  naval  personnel. 

(a)  Affiliations  and  financial  interests. 
Naval  personnel  shall  not  engage  in  any 
personal,  business,  or  professional  activ- 
ity, or  receive  or  retain  any  direct  or  in- 
direct financial  interest,  which  places 
them  in  a  position  of  conflict  between 
their  private  interests  and  the  public  in- 
terests of  the  United  States  related  to 
the  duties  or  responsibilities  of  their 
official  positions.  For  the  purpose  of  this 
prohibition,  the  private  interests  of  a 
spouse,  minor  child,  and  any  household 
member  are  treated  as  private  interests 
of  the  naval  personnel. 

(1)  Unless  otherwise  expressly  au- 
thorized by  action  taken  under  18  U.S.C. 
208(b),  all  naval  personnel  who  have  or 
acquire  an  affiliation  or  a  financial  in- 
terest which  creates  a  conflict  or  appear- 
ance of  a  conflict  with  their  official  duties 
shall  report  the  possibly  disqualifying 
interest  to  the  appropriate  supervisor, 
who  shall  resolve  the  matter  in  accord- 
ance with  this  part.  If  it  is  determined 
that  the  individual  should  be  disqualified 
from  participation  in  any  official  activi- 
ties that  are  related  to  the  confiicting  in- 
terest, a  formal  disqualification  notice 
must  be  sent  to  the  concerned  individ- 
ual's appropriate  supervisor  and  immedi- 


ate subordinates.  If  the  Individual  can- 
not adequately  perform  his  official  duties 
after  such  disqualification,  he  must  di- 
vest himself  of  such  involvement  or  be 
removed  from  that  position. 

(2)  Naval  personnel  need  not  dis- 
qualify themselves  imder  this  section, 
however,  for  holding  shares  of  a  widely 
held,  diversified  mutual  fund  or  regu- 
lated Investment  company.  Such  hold- 
ings are  exempted  as  being  too  remote 
or  inconseouential  to  affect  the  integrity 
of  the  services  of  Government  personnel. 

(b)  Using  inside  information.  Naval 
personnel  shall  not  use,  directly  or  in- 
directly, inside  information  to  further  a 
private  gain  for  themselves  or  others  if 
that  information  Is  not  generally  avail- 
able to  the  public  and  was  obtained  by 
reason  of  their  DoD  positions. 

(c)  Using  naval  position.  Naval  per- 
sonnel are  prohibited  from  using  their 
official  positions  to  induce,  coerce,  or  in 
any  manner  unlawfully  Influence  any 
person,  including  subordinates,  to  pro- 
vide any  benefit,  financial  or  otherwise, 
to  themselves  or  others. 

(d)  Dealing  with  present  and  former 
military  and  civilian  personnel.  Naval 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  Government  with  present 
or  former  Government  personnel,  mili- 
tary or  civilian,  whose  participation  in 
the  transaction  would  be  in  violation  of 
a  statute,  regulation,  or  policy  set  forth 
in  this  part.  While  all  applicable  prohi- 
bitions are  within  the  prohibition  estab- 
lished by  this  paraetraph,  attention  is  di- 
rected to  the  prohibition  on  retired  Reg- 
ular officers  selling  to  the  Government 
through  the  deiMirtment  in  which  they 
hold  a  retired  status.  18  U.S.C.  281;  the 
prohibition  on  former  personnel  acting 
as  an  agent  or  attorney  for  anyone  other 
than  the  United  States  in  connection 
with  "claims"  against  the  Govenmient, 
18  U.S.C.  207;  and  the  prohibition  on 
paying  appropriated  ,  funds  to  retired 
Regular  officers  who  are  "selling"  to  cer- 
tain Government  agencies.  37  U.S.C. 
aOKc). 

(e)  Commercial  soliciting  by  naval  per- 
sonnel. To  eliminate  the  appearance  of 
coercion,  intimidation,  or  pressure  from 
rank,  grade,  or  position,  full-time  naval 
personnel,  except  special  Government 
employees  and  Reserve  enlisted  person- 
nel on  active  duty  for  training,  are  pro- 
hibited from  making  personal  commer- 
cial solicitations  or  sales  to  DoD  person- 
nel who  are  junior  in  rank  or  grade,  at 
any  time,  on  or  off  duty. 

(1)  This  limitation  includes,  but  is  not 
limited  to,  the  solicitation  and  sale  of  in- 
surance, stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(2)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  an  individual  of 
his  own  personal  property  or  privately 
owned  dwelling,  or  to  the  off-duty  em- 
ployment of  naval  personnel  as  employ- 
ees in  retail  stores  or  other  situations  not 
including  solicited  sales. 

(3)  With  regard  to  solicitation  by  and 
of  civilian  personnel,  the  limitation  ap- 
plies only  to  solicitation  of  personnel 
under  the  supervision,  at  any  level,  of 
the  solicitor. 
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(f)  Assignment  of  Reserve  personnel 
for  training.  Naval  personnel  who  are 
responsible  for  assigning  Reserves  for 
training  shall  not  assign  them  to  duties 
in  which  they  will  obtain  information 
that  could  be  used  by  them  or  their  pri- 
vate sector  employers  to  gain  unfair 
advantage  over  civilian  competitors. 

(g)  Gratuities.  (1)  Except  as  provided 
in  paragraph  (g)  (2)  of  this  section,  naval 
persormel  and  their  spouses,  minor 
children,  and  members  of  their  house- 
holds shall  not  solicit,  accept,  or  agree  to 
accept  any  gratuity  for  themselves,  mem- 
bers of  their  families,  or  others,  either 
directly  or  indirectly  from,  or  on  behalf 
of,  a  defense  contractor.  A  defense  con- 
tractor Is  a  person  or  other  entity  which : 

(1)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DoD  component; 

(11)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DoD  com- 
ponent or  significantly  affected  by  DoD 
decisions;  or 

(Hi)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  official  duties  of 
DoD  personnel. 

(2)  This  general  prohibition  does  not 
apply  to  the  following: 

(I)  The  continued  participation  in  em- 
ployee welfare  or  benefit  plans  of  a  for- 
mer employer  when  permitted  by  law  and 
approved  by  the  appropriate  Standards 
of  Conduct  Counsellor; 

(II)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  items  that  are 
less  than  $5  in  retail  value; 

(ill)  Trophies,  entertairunent,  prizes, 
or  awards  for  public  service  or  achieve- 
ment or  given  in  games  or  contests  which 
are  clearlv  open  to  the  public  or  which 
are  officially  approved  for  naval  person- 
nel participation; 

(iv)  Things  available  to  the  public 
(such  as  university  scholarships  covered 
by  DoD  Directive  1322.6  and  free  exhibi- 
tions by  Defense  contractors  at  public 
trade  fairs) ; 

(v)  Discoimts  or  concessions  extended 
Navy-  and  Marine  Corps-wide  and  real- 
istically available  to  all  naval  personnel ; 

(vi)  Participation  by  naval  personnel 
in  civic  and  community  activities  when 
the  involvement  of  Defense  contractors  Is 
remote  from  the  business  purposes  of  any 
contractor  who  is  sponsoring,  supporting, 
or  participating  in  the  activity  (for  ex- 
ample, participation  in  a  little  league  or 
Combined  Federal  Campaign  luncheon 
which  is  subsidized  by  a  Defense  con- 
tractor) : 

(vii)  Social  activities  engaged  in  by 
officers  in  command  and  other  naval  offi- 
cials, or  their  representatives,  with  local 
civic  leaders  as  part  of  community  rela- 
tions programs  of  the  Department  of  the 
Navy  in  accordance  with  SECNAVINST 
5720.44  (series)  (Part  705  of  this  chap- 
ter): 

(viii)  The  participation  of  navtd  per- 
sonnel in  widely  attended  gatherings  of 
mutual  interest  to  Government  and  in- 
dustry, sponsored  or  hosted  by  industrial, 
technical,  and  professional  associations 
(not  by  individual  contractors)  :  Pro- 
vided, That  they  have  been  approved  In 


accordance      with      DoD      Instruction 
5410.20; 

(ix)  Situations  in  which  participation 
by  naval  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry 
or  local  communities  and  the  Depart- 
ment of  the  Navy  serves  the  interests  of 
the  (jovemment  and  acceptance  of  the 
invitation  is  approved  by  the  command- 
ing officer  or  other  head  of  the  activity  to 
which  the  invitee  is  attached; 

(x)  Contractor-provided  transporta- 
tion, meals,  or  overnight  accommoda- 
tions in  connection  with  official  business 
when  arrangements  for  Government  or 
commercial  transportation,  meals,  or 
accommodations  are  clearly  impracti- 
cable and  the  individual  reports  the  cir- 
cumstances in  writing  to  his  appropriate 
supervisor  as  soon  as  possible : 

(xi)  Attendance  at  promotional  ven- 
dor training  sessions  when  the  vendor's 
products  or  systems  are  provided  under 
contract  to  DoD  and  the  training  is  to 
facilitate  the  utilization  of  those  prod- 
ucts or  systems  by  naval  personnel ; 

(xii)  Attendance  or  participation  of 
naval  personnel  in  gatherings,  including 
social  events  such  as  receptions,  which 
are  hosted  by  foreign  governments  or 
international  organizations :  Provided, 
That  the  acceptance  of  the  invitation  is 
apnroved  by  the  commanding  officer  or 
other  head  of  the  activity  to  wh'ch  the 
invitee  is  attached  or.  when  there  is 
doubt  as  to  the  propriety  of  acceptance, 
by  higher  authority  (see  SECNAVTmst 
1650.1  (series)  for  further  Information 
pertaining  to  gifts  from  foreign  govern- 
ments) ; 

(xiii)  Customary  exchanges  of  gra- 
tuities between  naval  personnel  and  their 
friends  and  relatives  or  the  friends  and 
relatives  of  their  spouses,  minor  children, 
or  members  of  their  household  where  the 
circumstances  make  it  clear  that  it  is 
that  relationship  rather  than  the  busi- 
ness of  the  persons  concerned  which  is 
the  motivating  factor  for  the  gratuity 
and  where  it  is  clear  that  the  gratuity  is 
not  paid  for  by  any  entity  described  in 
paragraph   (g)(1)    of  this  section;   and 

(xiv)  Situations  In  which,  in  the  sound 
judgment  of  the  individual  concerned 
or  his  superior,  the  Government's  inter- 
est will  be  served  by  naval  personnel  par- 
ticipating in  activities  otherwise  pro- 
hibited. In  any  such  case,  a  written  re- 
Dort  of  the  circumstances  shall  be  made 
by  the  Individual  or  his  appropriate  su- 
perior in  advance  of  acceptance,  or.  when 
an  advance  report  is  not  possible  within 
48  hours  after  acceptance,  to  the  appro- 
priate supervisor,  if  he  is  not  otherwise 
aware  of  the  acceptance,  and  to  the  ap- 
propriate Standards  of  Conduct  Coim- 
sellor  or  Deputy  Counsellor. 

(3)  Naval  personnel  who  receive  gra- 
tuities, or  have  gratuities  received  for 
them,  in  circumstances  not  in  conform- 
ance with  the  standards  of  this  section, 
shall  promptly  report  the  circumstances 
to  the  appropriate  supervisor  for  a  deter- 
mination as  to  the  proper  disposition. 
The  appropriate  supervisor  shall  con- 
sult with  the  Standards  of  Conduct 
Counsellor  or  Deputy  Counsellor. 

(4)  Procedures  with  respect  to  ROTC 
staff  members  are  set  forth  in  DoD  Di- 
rective 1215.8. 


(h)  Receipts  in  connection  with  offi- 
cial travel.  ( 1 )  The  acceptance  of  accom- 
modations, subsistence,  or  services,  fur- 
nished in  kind,  in  connection  with  official 
travel  from  sources  other  than  those  in- 
dicated in  paragraph  (g)  (1)  of  this  sec- 
tion, is  authorized  only  when  the  individ- 
ual is  to  be  a  speaker,  panelist,  project 
officer,  or  other  bona  fide  participant  in 
the  activity  attended  and  when  such 
attendance  and  acceptance  is  authorized 
by  the  order-issuing  authority  as  being 
in  the  overall  Government  interest. 

(2)  Except  as  indicated  in  paragraph 
(h)(1)  of  this  section,  naval  personnel 
may  not  accept  personal  reimbursement 
from  any  source  for  expenses  incident  to 
official  travel,  unless  authorized  by  their 
commanding  officer  or  the  head  of  their 
activity,  consistent  with  guidance  pro- 
vided by  the  appropriate  Standards  of 
Conduct  Counsellor  <  pursuant  to  5  U.S.C. 
4111  or  other  authority).  Rather,  reim- 
bursement must  be  made  to  the  Govern- 
ment by  check  payable  to  the  Treasurer 
of  the  United  States.  Personnel  will  be 
reimbursed  by  the  Government  in  ac- 
cordance with  regulations  relating  to 
reimbursement. 

(3)  In  no  case  shall  naval  personnel 
accept  reimbursement,  either  in  kind  or 
in  cash,  which  is  extravagant  or  exces- 
sive in  nature. 

(4)  When  accommodations,  subsist- 
ence, or  services  in  kind  are  furnished  to 
naval  personnel  by  non -Government 
sources,  consistent  with  this  paragraph, 
appropriate  deductions  shall  be  reported 
and  made  in  the  travel,  per  diem,  or 
other  allowances  payable. 

(1)  Speaking,  lecturing,  writing,  and 
appearance  as  expert  witness.  (1)  Except 
£is  provided  in  Paragraph  <h)  of  this  sec- 
tion (and  further  qualified  in  paraeraph 
(m)  of  this  section) .  naval  personnel  are 
Drohibited  from  accepting  fees,  reim- 
bursements, or  honoraria  for  sneaking, 
lecturing,  or  writing,  or  for  appearing  as 
expert  witnesses  before  State  agencies, 
except  in  instances  where  all  the  follow- 
ing conditions  exist : 

(1)  Acceptance  of  the  paj-ment  from 
the  person  or  entity  tendering  or  funding 
it  would  not  be  prohibited  under  para- 
graph (g)  of  this  section; 

(ii)  The  individual  presents  himself 
as  a  private  citizen  and  not  in  an  official 
capacity ; 

(ill)  Such  private  activities  do  not  in- 
terfere with  the  individual's  official  du- 
ties; and 

(iv)  The  individual's  appearance  or 
writing  is  not  part  of  his  official  duties, 
does  not  mvolve  materials  which  his 
official  duties  require  him  to  prepare  or 
provide,  and  does  not  depend  on  infor- 
mation obtained  as  a  result  of  Govern- 
ment employment,  except  when  that 
Information  has  been  published  or  is 
generally  available  to  the  public  upon 
request,  or  it  will  be  made  generally 
available  to  the  public  and  the  official 
authorized  to  release  such  information 
to  the  public  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest. 

(2)  Unless  there  is  a  definite  Executive 
Branch,  Department  of  Defense,  or  De- 
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/ 
partment  of  the  Navy  position  on  a 
matter  addressed  in  the  appearance  or 
\iTiting  and  the  individual  has  been  au- 
thorized by  appropriate  superior  author- 
ities to  present  that  position  oflaclally.  he 
shall  expressly  present  his  views  on  that 
matter  as  his  own  and  not  as  those  of  the 
Department  of  the  Navy  or  Department 
of  Defense. 

(j)  Prohibition  of  contributions  or 
presents  to  superiors.  Naval  personnel 
shall  not  solicit  a  contribution  from  other 
DoD  personnel  for  a  Rift  to  an  official 
superior,  make  a  donation  or  a  gift  to  an 
official  superior,  or  accept  a  gift  from 
other  DoD  personnel  subordinate  to 
themselves.  This  section,  however,  does 
not  prohibit  voluntary  gifts  or  contribu- 
tions of  nominal  value  on  special  occa- 
sions such  as  marriage,  illness,  transfer, 
or  retirement,  provided  any  gifts  ac- 
quired with  such  contributions  shall  not 
exceed  a  reasonable  value. 

(k)  Use  of  Government  facilities, 
property,  and  manpower.  Naval  person- 
nel shall  not  directly  or  indirectly  use, 
take,  dispose,  or  allow  the  use,  taking,  or 
disposing  of.  Government  property  or 
facilities  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than 
officially  approved  purposes.  Govern- 
ment facilities,  property,  and  manpower 
(such  as  stationery,  stenographic  and 
typing  assistance,  mimeograph  and 
chauffeur  services)  shall  be  used  only  for 
official  Government  business.  Naval  per- 
sonnel have  a  positive  duty  to  protect  and 
conserve  Government  property.  These 
provisions  do  not  preclude  the  use  of 
Government  facilities  for  approved  ac- 
tivities in  furtherance  of  naval  comnyi- 
nity  relations,  provided  they  do  not  inter- 
fere with  military  missions  or  Govern- 
ment business.  See  SECNAVINST  5720.44 
(series)  (Part  705  of  this  chapter)  for 
community  relations  guidance. 

(1)  Use  of  civilian  and  military  titles  or 
positions  in  connection  with  commercial 
enterprises.  (1)  All  naval  personnel,  ex- 
cept special  Government  employees,  are 
prohibited  from  using  their  grade,  rank, 
title,  or  position  in  connection  with  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.  This  does  not 
preclude  author  identification  for  mate- 
rials published  in  accordance  with  DoD 
procedures.  A  commercial  enterprise  is 
any  entity  which  engages  in  activities 
which  produce  income  as  defined  in  In- 
ternal Revenue  Code  of  1954,  section  61, 
and  which  has  not  been  exempted  from 
paying  income  taxes  pursuant  to  In- 
ternal Revenue  Code  of  1954,  SOKa), 

(2)  All  retired  military  personnel  and 
all  members  of  Reserve  components,  not 
on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  com- 
mercial enterprises,  provided  that  they 
indicate  their  inactive  Reserve  or  retired 
status.  If,  however,  such  use  of  military 
titles  in  any  way  casts  discredit  on  the 
Department  of  the  Navy  or  the  Depart- 
ment of  Defense  or  gives  the  appearance 
of  sponsorship,  sanction,  endorsement,  or 
approval  by  the  Department  of  the  Navy 
or  the  Department  of  Defense,  it  Is  pro- 
hibited. In  addition,  commanders  of 
overseas  installations  may  further  re- 
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strict  the  use  of  titles  Including  use  by 
retired  military  personnel  and  members 
of  Reserve  components,  not  on  active 
duty,  In  overseas  areas. 

(m)  Outside  employment  of  DoD 
personnel.  (1)  Naval  personnel  shall  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  without  com- 
pensation, that: 

(i)  Interferes  with,  or  is  not  compati- 
ble with,  the  performance  of  their  Gov- 
ernment duties; 

(ii)  May  reasonably  be  expected  to 
bring  discredit  on  the  Government  or 
the  Department  of  the  Navy;  or 

( iii  >  Is  otherwise  inconsistent  with  the 
requirements  of  this  instruction,  includ- 
ing the  requirements  to  avoid  actions 
and  situations  which  reasonably  can  be 
expected  to  create  the  appearance  of 
conflicts  of  interests. 

(2) Enlisted  naval  personnel  on  active 
duty  may  not  be  ordered  or  authorized 
to  leave  their  post  to  engage  in  a  civilian 
pursuit,  business,  or  professional  activity 
if  it  interferes  with  the  customary  or 
regular  employment  of  local  civilians  in 
their  art,  trade,  or  profession. 

(3)  Active  duty  Regular  officers  of  the 
Navy  or  Marine  Corps  may  not  be  em- 
ployed by  any  person  furnishing  naval 
supplies  or  war  materials  to  the  United 
States.  If  such  an  officer  is  so  employed, 
his  entitlement  to  pay  ceases  for  so  long 
as  he  is  so  employed. 

(4)  Off-duty  employment  of  military 
personnel  by  an  entity  involved  in  a 
strike  is  permissible  if  the  person  was 
on  the  payroll  of  the  entity  prior  to  the 
commencement  of  the  strike  and  If  the 
employment  is  otherwise  in  conform- 
ance with  the  provisions  of  this  part. 
After  a  strike  begins  and  while  It  con- 
tinues, no  military  personnel  may  ac- 
cept employment  by  that  involved  en- 
tity at  the  strike  location. 

(5)  Naval  personnel  arc  encouraged 
to  engage  in  teaching,  lecturing  and 
writing.  Naval  personnel,  however,  shall 
not,  either  for  or  without  compensation, 
engage  in  activities  that  are  dependent 
on  information  obtained  as  a  result  of 
their  Government  employment,  except 
when  the  information  has  been  publishecl 
or  is  generally  available  to  the  public, 
or  it  will  be  made  generaly  available  to 
the  public  and  the  official  authorized 
to  release  such  information  to  the  pub- 
lic gives  written  authorization  for  the 
use  of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 

(6)  Civilian  Presidential  appointees  in 
the  Department  of  the  Navy  shall  not  re- 
ceive compensation  or  anything  of  mone- 
tary value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted  sub- 
stantially to  naval  responsibilities,  pro- 
grams, or  operations  or  which  draws  sub- 
stantially from  official  material  which 
has  not  become  part  of  the  body  of  pub- 
lic information. 

(n)  Gambling,  betting,  and  lotteries. 
While  on  Government  owned,  leased,  or 
controlled  property,  or  otherwise  while 
on  duty  for  the  Government,  naval  per- 
sonnel shall  not  participate  in  any  gam- 
bling   activity,    including   a   lottery    or 


pool,  a  game  for  money  or  property,  or 
the  sale  or  purchase  of  a  number  slip  or 
ticket.  The  only  exceptions  are  for  activi- 
ties which  have  been  specifically  ap- 
proved by  the  Secretary  of  the  Navy. 

(o)  Indebtedness.  Naval  personnel 
shall  pay  their  Just  financial  obligations 
in  a  timely  mtmner,  particularly  those 
imposed  by  law  (such  as  federal.  State, 
and  local  taxes) ,  so  that  their  indebted- 
ness does  not  adversely  affect  the  Gov- 
ernment as  their  employer.  The  Depart- 
ment of  the  Navy  is  not  required  to  de- 
termine the  validity  or  amount  of  dis- 
puted debts. 

§  721.7     Related  statutes  and  directives. 

Attention  Is  directed  to  the  following 
related  matters  governed  by  other  direc- 
tives: 

(a)  Reports  of  defense  related  employ- 
ment. Certain  categories  of  present  naval 
personnel  formerly  employed  by  defense 
contractors,  and  of  former  or  retired  na- 
val personnel  presently  employed  by  de- 
fense contractors,  are  required  by  statute 
to  report  their  employment — governmen- 
tal or  private.  SECNAVINST  5314.5 
(series)  (Part  722  of  this  chapter)  Im- 
plements the  statutory  requirements, 
provides  a  form  for  making  the  required 
report  (DD  Form  1787),  and  assigns  re- 
sponsibility for  ensuring  compliance  with 
the  filing  requirement  with  commanding 
officers  and  other  heads  of  activities.  The 
reports  prescribed  in  SECNAVINST 
5314.5  (series)  (Part  722  of  this  chapter) 
are  distinct  from  the  reports  or  state- 
ments prescribed  in  this  part,  and  failure 
to  file  them  when  required  may  subject 
Individuals  to  criminal  penalties. 

(b)  Political  activities.  Chapter  733  of 
the  Federal  Personnel  Manual,  article 
6210240  of  the  Bureau  of  Naval  Person- 
nel Manual,  and  paragraph  1742.3  of  the 
Marine  Corps  Manual  discuss  restric- 
tions on  political  activities  of  naval  per- 
sonnel. 

(c)  General  responsibilities  of  naval 
personnel.  Chapter  11  of  Navy  Regula- 
tions, 1973,  (Subpart  J  of  Part  700  of  this 
Chapter) ,  prescribes  general  regulations 
governing  the  rights  and  responsibilities 
of  naval  personnel.  If  any  provisions  of 
this  part  is  found  to  conflict  with  a  pro- 
vision of  Navv  Regulations,  the  latter 
shall  be  controlling. 

§  72 1 .8     Responsibilities  for  action. 

(a)  Under  Secretary  of  the  Navy.  TTie 
Under  Secretary  of  the  Navy  is  assigned 
overall  responsibility  for  action  relating 
to  standards  of  conduct  of  naval  person- 
nel. Unless  a  function  is  specifically  re- 
served herein  to  the  Secretary,  the  Under 
Secretary  shall  act  as  the  designee  of 
the  Secretary,  with  power  to  redelegate. 
Specific  matters  for  action  by  the  Under 
Secretary  or  his  delegee  include:  (1) 
Resolution  of  conflicts  or  apparent  con- 
flicts found  in  statements  of  employ- 
ment and  financial  afiSliations  not  re- 
solved at  lower  echelons:  (2)  extensions 
of  time  in  excess  of  30  days  for  the  sub- 
mission of  such  statements;  (3)  exclu- 
sion of  positions  from  the  requirement  to 
file  DD  Forms  1555,  except  as  delegated 
to  commanding  officers  and  o*,her  activ- 
ity  heads   in    |721.9(k);    and    (4)    the 
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notification  to  the  Department  of  De- 
fense required  by  §  721.9(b)  (2) . 

(b)  Navy  Department  officials.  The 
Chief  of  Naval  Operations,  the  Com- 
mandant of  the  Marine  Corps,  and  the 
heads  of  Navy  Department  offices  not 
under  the  ctmtrol  of  Chief  of  Naval  Op- 
erations or  Commandant  of  the  Marine 
Corps  shall  provide  the  Under  Secretary 
of  the  Navy  by  December  15  of  each  year 
with  the  Information  regarding  naval 
personnel  within  their  chain  of  com- 
mand required  to  be  included  in  the  re- 
port by  the  Under  Secretary  pursuant  to 
8  721.9(b)(2). 

(c)  Commanding  officers  and  heads  of 
activities.  The  basic  responsibility  for 
complying  with  the  requirements  of  this 
part  rests  with  the  individual  person- 
nel concerned,  but  the  primary  respon- 
sibility for  ensuring  such  compliance 
must  rest  with  officers  exercising  com- 
mand or  similiar  authority  over  person- 
nel. Each  commanding  officer  or  head 
of  a  command,  bureau,  office,  or  activity 
is  specificaUy  responsible  for  the  follow- 
ing: 

(1)  The  continuing  dissemination  of 
the  applicable  information  in  this  part  to 
all  naval  personnel  within  his  organiza- 
tion at  least  semiannually,  in  a  manner 
which  will  ensure  familiarity  and  com- 
pliance with  the  pertinent  provisiwis  of 
this  part  by  all  personnel  (this  is  a  con- 
tinuing requirement  and  is  In  addition 
to  the  initial  briefing  required  by  §  721.- 
10); 

(2)  The  establishment  and  continuing 
execution  of  the  procedures  and  controls 
prescribed  in  §  721.9,  to  ensure  that  each 
position  is  reviewed  as  required  by 
S721.9(j),  that  all  naval  personnel 
within  his  organization  who  are  required 
to  file  confidential  statements  of  affilia- 
tions and  financial  Interests  (DD  Form 
1555)  do  file  them  in  a  timely  manner, 
and  that  such  statements  are  promptly 
and  carefully  reviewed; 

(3)  Making  determinations  pursuant 
to  this  part  and  18  U.S.C.  208(b)  with 
respect  to  disqualification  of  personnel 
within  his  organization  from  performing 
duties  in  which  they  have  conflicts  or 
apparent  conflicts  of  Interests ; 

(4)  Ensuring  that  Reservists  detailed 
to  perform  active  duty  for  training  at 
his  organization  aro  assigned  duties 
which  will  minimize  the  possibility  that 
they  may  obtain  Information  that  could 
be  used  by  them  or  their  employers  to 
gain  an  imfair  advantage  over  civilian 
competitors;  and 

(5)  Receiving  and  taking  prompt  and 
appropriate  action  on  reports  concern- 
ing acceptance  of  gratuities  or  other  vio- 
lations of  this  part,  including  appropri- 
ate statutes,  by  personnel  within  his  or- 
ganization. 

(d)  /nspecfors  Genera/.  The  Naval  In- 
spector General  and  the  Inspector  Gen- 
eral of  the  Marine  Corps  shall  ensure 
that  periodic  administrative  inspections 
of  organizations  imder  their  cognizance 
routinely  include  inquiry  into  the  effec- 
tiveness of  the  organization's  compliance 
with  the  provisions  of  this  part. 

<e)  Auditor  General.  The  Auditor 
General  of  the  Navy  shall  ensure  that  the 


Naval  Audit  Service  audit  program  rou- 
tinely Includes  inquiry  into  the  effective- 
ness of  the  organization's  compliance 
with  the  provisions  of  this  pwt. 

(f)  Judge  Advocate  General  and  Gen- 
eral  Counsel.  The  Judge  Advocate  Gen- 
eral and  the  General  Counsel  of  the  Navy 
are  designated  as  the  Standards  of  Con- 
duct Counsellors  for  the  Department  of 
the  Navy.  They  shall  be  resE>onsible  for 
advice  and  proper  review  of  all  standards 
of  conduct  problems  within  their  respec- 
tive areas  of  jurisdiction.  The  General 
Counsel  shall  be  consulted  cpnceming 
problems  pertaining  to: 

(1)  Contracting,  procurement,  or  au- 
diting: 

(2)  Acquisition,  management,  or  dis- 
position of  real  or  personal  property; 

(3)  Procurement  matters  in  the  field 
of  patents,  inventions,  trademaii:s,  or 
copyrights; 

(4)  Military  Sealift  Command  mat- 
ters; or 

(5)  Office  of  the  CcKnptroller  of  the 
Navy  matters. 

In  addition,  the  General  Counsel  shall 
perform  all  standards  of  conduct  func- 
tions pertaining  to  the  Secretary  of  the 
Navy,  his  Civilian  Executive  Assistants, 
and  members  of  their  respective  staffs. 
The  Judge  Advocate  General  shall  be 
consulted  with  regard  to  all  other  prob- 
lems. 

(g)  Deputy  Standards  of  Conduct 
Counsellors.  The  following  are  desig- 
nated as  Deputy  Standards  of  Conduct 
Counsellors  and  shall  be  responsible  for 
providing  advice  and  assistance  on  mat- 
ters relating  to  conduct  and  ccmfllcts  of 
Interests,  and  for  providing  legal  review 
of  statements  of  affiliations  and  financial 
interests  which  are  referred  to  them : 

(1)  Within  the  cognizance  of  the  Gen- 
eral Counsel,  and  in  their  respective 
commands  or  organIzati(»is: 

Deputy  General  Counsels; 

Assistant  to  the  General  Counsel  (Litiga- 
tion); 

Counsel  for  the  Commandant  of  the  Ma- 
rine Corps; 

Counsel  for  the  Systems  and  Facilities  En- 
gineering Commands; 

Counsel  for  the  Comptroller  of  the  Navy; 

Counsel  for  the  Military  Sealift  Command; 

Counsel  for  the  Office  of  Naval  Research; 
and 

Counsel  In  charge  of  CX3C  field  and  branch 
offices;  and 

(2)  Within  the  cognizance  of  the 
Judge  Advocate  General,  and  in  their 
respective  commands  or  organizations: 

Deputy  and  Assistant  Judge  Advocates 
General; 

Director.  Judge  Advocate  Division,  Head- 
quarters, VS.  Marine  Corps; 

Officer  and  civilian  attorneys  under  the 
supervision  of  the  Judge  Advocate  General, 
and  assigned  to  the  commands,  bureaus,  and 
offices  of  the  Navy  Department,  as  defined 
in  article  0104.3.  U.S.  Navy  Regulations,  1973, 
(5  700.104(c)  of  this  title)  other  than  the 
Office  of  the  Judge  Advocate  General; 

District  Judge  advocates; 

Staff  or  force  judge  advocates  on  the  staffs 
of  all  other  commands  having  general  court- 
martial  convening  authority;  and 

Officers  In  charge  of  Naval  Legal  Service 
Offices. 


Other  Deputy  Standards  of  Conduct 
Counsellors  may  be  designated  by  the 
General  Counsel  or  by  the  Judge  Advo- 
cate General,  as  required.  Where  strict 
adherence  to  the  division  of  areas  of  re- 
sponsibility under  §  721.8(f)  is  imprsu;- 
ticable  due  to  such  factors  as  inaccessi- 
bility or  uncertainty  as  to  jurisdiction, 
any  Deputy  Standards  of  Conduct  Coun- 
sellor may  be  consulted.  In  such  a  case, 
the  Deputy  Standards  of  Conduct 
Counsellor  will  render  all  possible  assist- 
ance and  then,  if  appropriate,  direct  the 
inouiry  into  the  proper  area  of  responsl- 
bUlty. 

(h)  Direc'or  of  Civilian  Personnel,  "nie 
Director  of  Civilian  Personnel  shall  In- 
corporate the  provisions  of  this  part  con- 
cerning civilian  employees  in  appropri- 
ate Civilian  Personnel  Instructions. 

(1)  Additional  duties  of  senior  officials. 
The  Commandant  of  the  Marine  Corps 
and  the  Chief  of  Naval  Material,  as  ap- 
propriate, are  responsible  for  bringing 
the  contents  of  this  part  to  the  attention 
of  the  principal  officer  of  each  contractor 
doing  significant  business  with  the  De- 
partment of  the  Navy.  Chiefs  and  heads 
of  commands,  bureaus,  and  offices,  com- 
manding officers,  and  other  senior  offi- 
cials shall  periodically  utilize  the  oppor- 
tunity afforded  by  conferences  with  rep- 
resentatives of  industry  to  direct  atten- 
tion to  the  regulations  and  policies  set 
forth  in  this  part. 

§  721.9      Statements    of    afHliation!)    and 
financial  interests  (DD  Form  1555). 

(a)  Personnel  required  to  file.  The  fol- 
lowing naval  personnel  are  required  to 
submit  initial  and  annual  statements  of 
affiliations  and  financial  interests,  DD 
Form  1555  in  accordance  with  this  part 
unless  they  are  expressly  exempted. 

(1)  All  civilian  naval  personnel  paid 
at  a  rate  equal  to  or  in  excess  of  the  mini- 
mum rate  prescribed  for  employees  hold- 
ing the  grade  GS-16,  including  the  Exec- 
utive Schedule. 

(2)  Officers  of  flag  or  general  grade. 

(3)  Commanding  officers  or  heads,  and 
executive^ officers  or  deputy  heads,  of: 

(i)  Navy  shore  installations  with  500 
or  more  military  and  civilian  personnel 
(Including  foreign  national  and  indirect- 
hire  personnel)  regularly  attached  but 
excluding  personnel  attached  for  duty 
under  instruction ;  and 

(ii)  all  Marine  Corps  bases  and  air 
stations. 

(4)  Naval  personnel  classified  at  GS- 
13  or  above,  or  at  a  comparable  pay  rate 
under  other  authority,  and  members  of 
the  military  in  the  grade  of  lieutenant 
colonel,  commander,  or  above,  when  the 
responsibilities  of  such  personnel  require 
the  exercise  of  judgment  in  making  a 
Government  decision  or  in  taking  Gov- 
ernment action  in  regard  to  activities  in 
which  the  final  decision  or  action  may 
have  a  significant  economic  impact  on 
the  interests  of  any  non-federal  entity. 
Included  herein,  among  others,  are  per- 
sons who,  as  part  of  their  basic  duties, 
sign,  negotiate,  recommend,  or  approve 
contracts  or  other  procurement  actions 
and  those  who,  as  part  of  their  basic  du- 
ties, are  engaged  in  auditing  activities, 
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including  supervising  others  who  are  en- 
gaged in  auditing  activities  or  participat- 
ing in  the  development  of  policies  and 
procedures  for  performing  audits. 

(5)  Special  Government  employees 
other  than  those  in  the  following  cate- 
gories (who  may.  in  any  case,  be  required 
to  file  when  specifically  requested  to  do 
so  by  their  appropriate  supervisor)  : 

(i)  a  special  Government  employee 
who  is  not  a  "consultant"  or  "expert"  as 
those  terms  are  defined  in  Chapter  304 
of  the  Federal  Personnel  Manual. 

(ii>  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in  pro- 
viding service  to  patients. 

<iii)  Veterinarians  providing  only  vet- 
erinary services. 

(iv)  Lecturers  participating  only  in 
educational  activities. 

<v)  Chaplains  performing  only  reli- 
gious services. 

(vl)  Individuals  in  the  motion  picture 
and  television  fields  who  are  utilized  only 
as  narrators  or  actors  in  DoD  produc- 
tions. 

(vii)  Members  of  selection  panels  for 
NROTC  candidates. 

( 6 )  Other  naval  personnel  who  are  re- 
quired, with  Civil  Service  Commission 
approval,  to  file  such  statements. 

'b)  Time  of  filing.— il)  Initial  filing. 
The  initial  filing  must  be  made  sufficient- 
ly in  advance  of  appointment  (in  the  case 
of  special  Government  employees* .  nom- 
ination <in  the  case  of  designees  to  posi- 
tions requiring  the  approval  of  the 
Secretary  of  the  Navy),  or  the  com- 
mencement of  service  or  the  assumption 
of  duties  (in  all  other  cases),  so  that  re- 
view and  approval  of  the  filing  may  be 
completed  in  advance  of  appointment, 
nomination,  or  commencement  of  service 
or  assumption  of  duties.  Each  officer  or 
employee  required  to  file  a  statement 
shall  submit  it  in  the  prescribed  form 
directly  to  his  appropriate  supervisor.  In 
the  case  that  the  appropriate  supervisor 
is  not  the  commanding  officer  or  the  head 
of  the  activity  concerned,  the  appropriate 
supervisor  will  ensure  that  the  com- 
manding officer  or  other  head  is  made 
aware  of  any  conflict  of  interest  or  other 
matter  of  which  he  must  be  aware  to 
fulfill  his  responsibilities  under  §  721.8 
(c).  Upon  transfer  or  reassignment  from 
one  billet  or  position  to  another  for  which 
the  filing  of  a  statement  is  required,  an 
officer  or  employee  shall  file  a  current 
statement  promptly  with  the  appropriate 
supervisor  of  his  new  billet  or  position. 

(2)  Annual  statements.  DD  Form  1555 
statements  shall  be  filed  by  October  31 
of  each  year,  with  information  current 
as  of  September  30  of  that  year.  Even 
though  no  changes  have  occurred  since 
the  last  filing,  a  complete  statement  is 
required.  The  Under  Secretary  of  the 
Navy  shall  notify  the  Office  of  the  Sec- 
retary of  Defense  Standards  of  Conduct 
Counsellor  no  later  than  December  31  of 
each  year  that  all  required  statements 
have  been  filed  and  reviewed,  with  all 
problems  appropriately  resolved,  or  he 
shall  explain  the  details  of  the  outstand- 
ing cases.  (RCS  DD-SECNAV  5370-1.) 

(3)  Extension  of  filing  deadline.  When 
required  by  reason  of  duty  assignment. 


infirmity,  or  other  good  cause,  a  superior, 
with  the  concurrence  of  the  Standards 
of  Conduct  Counsellor  or  Deputy  Coun- 
sellor, may  grant  an  extension  of  the 
filing  deadline,  not  to  exceed  30  days.  A 
superior,  with  the  concurrence  of  the 
Standards  of  Conduct  Counsellor  or 
Deputy  Counsellor  and  the  Under  Sec- 
retary of  the  Navy,  may  grant  an  exten- 
sion of  the  filing  deadline  in  excess  of  30 
days.  Any  annual  statement  filed  after 
October  31  shall  include  an  appropriate 
notation  as  to  whether  any  extension  of 
the  filing  deadline  has  been  granted 
hereunder. 

(4)  Omission  by  a  commanding  officer 
or  head  of  an  activity  to  furnish  a  writ- 
ten reminder,  as  prescribed  in  §  721.9(j) , 
shall  not  relieve  an  officer  or  employee 
from  an  applicable  filing  requirement. 

(c)  Place  of  Submission.  (1)  All  De- 
partment of  the  Navy  civilian  Presi- 
dential appointees  shall  submit  their 
statements  to  the  DoD  General  Counsel. 

(2)  Commanders  of  unified  commands 
shall  submit  their  statements  directly  to 
the  OSD  Standards  of  Conduct  Coun- 
sellor. Other  personnel  of  the  unified 
commands  shall  submit  their  statements 
through  their  appropriate  supervisor  to 
the  Deputy  Standards  of  Conduct  Coun- 
sellor of  the  unified  command. 

(3)  Commanders  who  have  a  dual  re- 
sponsibility as  commanders  of  both  joint 
and  naval  commands  shall  submit  their 
statements  through  naval  channels. 

(4)  Personnel  not  serving  in  a  DoD 
component  shall  submit  their  statements 
to  the  Under  Secretary  of  the  Navy. 

(5)  Other  naval  personnel  shall  sub- 
mit their  statements  to  their  appropriate 
supervisor  for  review  and  forwarding  in 
accordance  with  $  721.9(f). 

(6)  Naval  personnel  who  report  to 
more  than  one  reporting  senior  shall 
meet  the  filing  requirements  of  each 
position  independent  of  the  other. 

^d)  Conten*.  d)  AU  informati(in  re- 
ported shall  be  current  as  of  September 
30  of  the  filing  year. 

(2)  Interests  of  others.  The  interest  of 
a  spouse,  minor  child,  or  any  member  of 
one's  household  is  to  be  reported  in  the 
same  manner  as  the  Interest  of  the 
Individual. 

(3)  Information  not  icnown  by  naval 
personnel.  Naval  personnel  shall  request 
submLssion  on  their  behalf  of  required 
information  known  only  to  other  per- 
sons. A  request  that  the  information  sub- 
mitted be  kept  confidential  will  be 
honored  even  if  it  includes  not  disclosing 
the  information  to  the  person  who  re- 
quests the  submission. 

(4)  Information  not  required  to  be 
submitted.  Naval  personnel  are  not  re- 
quired to  submit  any  information  relat- 
ing to  their  connection  with  or  interest 
in  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political  organi- 
zation or  a  similar  organization  not  con- 
ducted as  a  business  for  profit.  For  the 
purpose  of  this  part,  educational  and 
other  institutions  doing  research  and  de- 
velopment or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  to  be  included  in  a 


person's  statement.  Additionally,  naval 
personnel  are  not  required  to  report 
ownership  of  personal  savings  or  check- 
ing accounts  in  financial  institutions,  or 
life  or  property  insurance  policies,  even 
though  they  provide  for  dividends  or 
cash  value. 

(e)  Confidentiality  of  statements  of 
DoD  personnel.  Naval  authorities  shaU 
hold  each  statement  in  confidence.  In- 
formation from  a  statement  may  be  dis- 
closed, as  a  routine  use.  to  federal  of- 
ficials who.  as  part  of  their  official  duties, 
require  access  to  the  information  and 
who  are  listed  in  the  applicable  system 
of  records  notice  required  under  the 
Privacy  Act,  5  U.S.C.  552a  (Subparts  P 
and  G  of  Part  701  of  this  chapter),  and 
to  such  other  persons  to  whom  disclosure 
is  required  under  the  Privacy  Act,  the 
Freedom  of  Information  Act,  5  U.S.C. 
552  (Subparts  A-D  of  Part  701  of  this 
chapter),  or  other  provision  of  law.  Per- 
sons designated  to  review  the  statements 
are  responsible  for  maintaining  the 
statements  in  confidence. 

(f)  Review  and  disposition — (I) Ini- 
tial filing.  All  initial  statements  shall  be 
reviewed  for  apparent  conflicts  of  In- 
terests by  the  appropriate  Deputy  Stand- 
ards of  Conduct  Counsellor  and  the  ap- 
propriate supervisor  prior  to  appoint- 
ment (in  the  case  of  special  Govern- 
ment employees),  nomination  (in  the 
case  of  designees  to  positions  requiring 
the  approval  of  the  Secretary  of  the 
Navy),  or  the  commencement  of  service 
or  the  assumption  of  duties  (in  all  other 
cases ) . 

(2)  Annual  filing.  Upon  receipt  of  an- 
nual statements,  the  appropriate  super- 
visor shall  evaluate  the  statement,  in 
accordance  with  the  standards  provided 
in  this  part,  to  determine  whether  a 
conflict  or  apparent  conflict  of  interests 
is  disclosed.  The  appropriate  supervisor 
shall  note  the  results  of  that  evaluation 
on  the  statement,  and  shall  forward  the 
statement  to  the  cognizant  Deputy 
Standards  of  Conduct  Counsellor  under 
8  721.81  f)  for  legal  review. 

(3)  Disposition,  (i)  If  the  appropriate 
supervisor  and  the  Deputy  Standards  of 
Conduct  Counsellor  agree  that  the  state- 
ment discloses  no  conflict  of  interests  or 
arjparent  conflict  of  interests,  both  shall 
record  their  determination  on  the  state- 
ment, and  the  statement  shall  be  filed  in 
the  office  of  the  appropriate  supervisor. 
In  the  case  of  a  flag  or  general  officer, 
however,  the  appropriate  supervisor 
shall,  before  filing  the  statement,  for- 
ward a  copy  to  the  Chief  of  Naval  Per- 
sonnel (Pers-OF)  or  the  Commandant 
of  the  Marine  Corps  (CSi.  as  appropri- 
ate, to  be  retained  for  use  in  connection 
with  a  possible  nomination  for  appoint- 
ment or  reassignment  to  a  3-  or  4-star 
billet. 

(ii)  When  either  the  appropriate  su- 
pervisor or  the  Deputy  Standards  of  Con^ 
duct  Counsellor  believes  that  a  state- 
ment discloses  a  conflict  or  apparent 
conflict  of  interests,  the  officer  or  em- 
poyee  concerned  shall  be  afforded  an 
opportunity  to  terminate  the  conflict  or 
to  cxDlain  the  conflict  or  apparent  con- 
flict in  writing.  If,  after  review  of  the 


FEDERAL  BEGISTER.  VOL  42.   NO.   166— FRIDAY,   AUGUST  26,   1977 


'«P*'        • 


RULES  AND  REGULATIONS 


43077 


written  explanation,  both  the  appro- 
priate supervisor  and  the  Deputy  Stand- 
ards of  Conduct  Counsellor  are  satisfied 
that  there  is  no  conflict  or  apparent  con- 
flict, they  shall  record  their  determina- 
tion on  the  statement  and  explanation, 
and  the  record  shall  be  filed  as  provided 
above.  Otherwise,  the  appropriate  super- 
visor and  Deputy  Standards  of  Conduct 
Counsellor  shall  append  their  views  on 
the  record  and.  retaining  a  copy  in  the 
office  of  the  appropriate  supervisor,  for- 
ward the  original  record  to  the  com- 
manding officer  or  head  of  the  activity 
for  resolution.  If  the  commanding  officer 
or  activity  head  is  unable  to  resolve  the 
controversy,  he  shall  append  his  com- 
ments and  recommendations  to  the  rec- 
ord and  forward  it  to : 

(A)  The  Chief  of  Naval  Personnel,  in 
the  case  of  a  Navy  officer : 

(B)  The  Commandant  of  the  Marine 
Corps,  in  the  case  of  a  Marine  Corps 
officer;  or 

(C)  The  Director  of  Civihan  Per- 
sonnel, in  the  case  of  a  civilian  employee. 

The  departmental  official  thus  receiving 
the  record  shall  refer  it  to  a  cognizant 
Deputy  Standards  of  Conduct  Counsellor 
for  legal  review  and  advice.  Cases  which 
cannot  be  resolved  by  the  Chief  of 
Naval  Personnel,  the  Commandant  of 
the  Marine  Corps,  or  the  Director  of 
Civilian  Personnel,  as  appropriate,  shall 
be  forwarded  to  the  Under  Secretary  of 
the  Navy,  via  the  cognizant  department 
Standards  of  Conduct  Counsellor,  for 
final  resolution.  Cases  referred  to  the 
Commandant  of  the  Marine  Corps,  Chief 
of  Naval  Personnel,  or  Director  of  Civil- 
ian Personnel  for  review  shall,  when 
finally  resolved,  be  filed  in  the  Bureau 
of  Naval  Personnel.  Marine  Corps  Head- 
quarters, or  the  Office  of  Civilian  Per- 
sonnel, as  appropriate,  with  information 
to  the  originating  activity  concerning  the 
ultimate  disposition  of  the  case. 

(iii)  Initial  review  and  local  efforts 
to  resolve  conflicts  or  apparent  conflicts 
disclosed  in  annual  statements  shall  be 
accomplished  bv  November  30,  if  possi- 
ble, and  by  December  31  in  any  event 
unless  the  Under  Secretary  of  the  Navy 
has  granted  extension  under  §  721.9(b) 
(3»  Review  and  resolution  of  initial 
statements  submitted  prior  to  appoint- 
ment or  nomination  should  be  accom- 
plished immediately.  Initial  review  and 
local  resolution  efforts  concerning  other 
initial  statements  should  be  accom- 
plished within  30  days  after  filing. 

(g)  Special  requirements  concerning 
executive -level  and  3-  and  4-star  flag 
and  general  nominees.  <1)  As  part  of 
the  Secretarial  approval  process  for  a 
nominee  to  anv  of  the  positions  de- 
scribed in  §  721.9<a)  d).  above,  the  doc- 
uments submitting  the  nominee  for  ap- 
proval must  contain  the  following  cer- 
tification by  the  selecting  official,  on 
Civil  Service  Commission  Form  917,  ex- 
ecutive selection  form,  in  item  30: 

I  certify  that   (nominee's  name),  whom 

I  am  nominating  for  the  executive  level  posi- 
tion of  (title,  grade  or  PL  designation,  and 
organizational  location  of  position)  has  ex- 
ecuted a  confidential  statement  of  affilia- 
tions and  financial  interests,  DD  Form  1555, 


that  I  have  evaluated  It  and  had  it  reviewed 
by  a  Deputy  Standards  of  Conduct  Coun- 
sellor, and  that  I  have  found  the  require- 
ments of  DoD  Directive  5500.7  of  January  15, 
1977  and  SECNAV  Instruction  5370.2G  to  be 
satisfied. 

(2)  As  part  of  the  process  for  approv- 
ing nominees  for  appointment  to  3-  and 
4-star  flag  or  general  officer  positions, 
the  Secretary  of  the  Navy  must  ensure 
that  the  nominee  has  a  current  DD  Form 
1555  on  file  and  that  the  form  has  been 
reviewed  in  relation  to  the  position  for 
which  he  is  being  considered.  Further, 
the  Secretary  of  the  Navy  is  required  to 
cause  a  review  of  all  relevant  systems  of 
records  maintained  by  the  Department 
of  the  Navy,  including  investigative  files, 
to  determine  if  there  is  any  evidence  of 
the  nominee  having  violated  the  stand- 
ards of  conduct.  Each  nomination  for- 
warded to  the  Secretary  of  Defense  must 
be  accompanied  by  a  certification  of  the 
Secretary  of  the  Navy  that  the  required 
review  has  been  conducted  and  that  the 
review  has  or  has  not  disclosed  a  viola- 
tion of  the  standards  of  conduct. 

(h)  Personnel  detailed  to  other  DoD 
components  and  Government  agencies. 
Agreements  with  other  DoD  components 
and  Government  agencies  involving  de- 
tailing of  naval  personnel  shall  contain 
a  requirement  that  the  other  DoD  com- 
ponent or  Government  agency  shall, 
within  60  days  of  the  filing  time  specified 
in  paragraphs  (b)(1).  (b)(2),  and  (b) 
(3)  of  §  721.9,  forward  to  the  appropri- 
ate Navy  Standards  of  Conduct  Counsel- 
lor a  copy  of  the  detailed  individual's 
statement,  if  required,  and  notice  con- 
cerning the  disposition  of  any  conflict 
or  apparent  conflict  of  interests  indi- 
cated. 

(i)  Effect  of  statements  on  other 
requirements.  The  statements  required 
of  naval  personnel  are  in  addition  to, 
and  not  in  substitution  for,  any  similar 
requirement  imposed  by  law,  order,  or 
regulations.  Submission  of  statements 
does  not  permit  naval  personnel  to  par- 
ticipate in  matters  in  which  their  partici- 
pation is  prohibited  by  law,  order,  or 
regulation. 

(j)  Review  of  positions.  Each  com- 
manding officer  or  other  head  of  an  ac- 
tivity shall  include  in  the  description  of 
each  position  indicated  in  5  721.9  a  state- 
ment that  the  incumbent  of  the  position 
must  file  a  statement  of  affiliations  and 
financial  interests,  as  required  by  this 
part.  All  positions  shall  be  reviewed  at 
least  annually,  prior  to  September  30,  to 
determine  those  which  require  state- 
ments. Any  individual  may  request  a  re- 
view of  the  decision  requiring  him  to  file 
a  statement  through  the  established 
complaint  procedures  of  the  Department 
of  the  Navy.  Additionally,  each  inciun- 
bent  in  such  a  billet  or  position  shall  be 
reminded  in  writing,  by  September  30, 
of  the  requirement  to  file  a  statement, 
and  shall  be  furnished  a  cony  of  the  re- 
quired form.  Che^k-off  lists  shall  be  uti- 
lized to  ensure  that  all  statements  have 
been  returned  by  October  31,  or  by  later 
specified  dates  where  extensions  of  time 
have  been  granted. 

(k)    Exclusion   of  positions.   A  com- 
manding officer  or  other  head  of  an  ac- 


tivity may  determine  that  the  submission 
of  statements  is  not  necessary  for  certain 
positions  described  in  §  721.9(a)  (4)  be- 
cause of  the  remoteness  of  any  impair- 
ment of  the  integrity  of  the  Government 
and  the  degree  of  supervision  and  review 
of  the  incumbents'  work.  The  Under  Sec- 
retary of  the  Navy  shall  make  this  de- 
termination as  to  any  personnel  described 
in  paragraphs  (a»)(l),  (a)(2),  and  (a) 
(3)  of  §  721.9. 

§  721.10     Information  to  personnrl. 

The  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  shall 
ensure  that  all  military  personnel — re- 
gardlOTs  of  the  program  in  which  they 
are  participating  or  their  duty  status — 
receive,  as  part  of  their  initial  or  acces- 
sion training  or  upon  the  assumption  of 
duties  following  initial  appointment  or 
enlistment,  an  oral  briefing  regarding 
the  provisions  of  this  part.  The  Chief  of 
Naval  Operations  and  the  Commandant 
of  the  Marine  Corps  shall  also  ensure 
that  all  military  personnel,  except  en- 
listed personnel  not  required  to  file  state- 
ments of  affiliations  and  financial  inter- 
ests (DD  Form  1555),  receive  a  copy  of 
this  part  as  part  of  the  oral  briefing  on 
this  part.  The  Director  of  Civilian  Per- 
sonnel shall  ensure  that  all  civilian  per- 
sonnel receive  a  copy  of  and  an  oral 
briefing  regarding  the  provisions  of  this 
part  preceding  employment  or  upon  as- 
sumption of  duties.  All  personnel  shall 
attest  in  writing  to  their  attendance  at 
the  required  briefing,  that  they  have 
read  this  part,  and  that  they  imderstand 
the  requirements  imposed  hereby. 

§721.11      Privacy  Act  consideration. 

Confidential  statements  of  affiliations 
and  financial  interests  (DD  Form  1555) 
and  statements  of  employment  (DD 
Form  1357)  contain  sensitive  personal 
information  and  care  shall  be  exercised 
to  ensure  that  they  are  seen  only  by  per- 
sonnel on  a  need-to-know  basis  in  con- 
nection with  their  official  duties.  In  this 
regard,  see  5  721.9(e).  Adequate  safe- 
guards shall  be  utilized  to  prevent  inad- 
vertent or  unauthorized  disclosures  of 
the  statements  during  review,  transmit- 
tal, and  storage.  In  addition,  SECNAV 
INST  5211.5  (series)  (Subparts  F  and 
G  of  Part  701  of  this  chapter)  prescribes 
other  general  restrictions  and  require- 
ments applicable  to  the  collection,  use, 
and  dissemination  of  these  records,  and 
contains  Rules  of  Conduct  Under  the 
Privacy  Act  which  are  applicable  to  all 
naval  personnel. 

§  721.12     Reporting    of    po»<t-rctirement 
employment. 

(a)  Each  retired  Regular  officer  of  the 
Navy  and  Marine  Corps  shall  keep  the 
Department  of  the  Navy  advised  of  his 
post-retirement  employment  activities. 
All  retired  Regular  officers  whose  names 
have  been  on  the  retired  list  for  three 
years  or  less  shall  file  a  statement  of  em- 
ployment (DD  Form  1357).  All  retired 
Regular  officers  whose  names  have  been 
on  the  retired  list  for  over  three  years 
are  encouraged  to  use  DD  Form  1357  to 
report  their  post-retirement  employment 
activities.  In  any  event,  officers  whose 
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names  have  been  on  the  retired  list  for 
more  than  three  years  shall,  at  a  mini- 
mum, keep  the  Department  of  the  Navy 
advised  as  to  whether  they  are  employed 
by  any  agency,  instrumentality,  or  de- 
partment of  the  United  States  and.  if  so, 
the  position  title  and  employing  agency. 
In  the  event  that  reporting  the  informa- 
tion required  would  tend  to  show  that 
the .  officer  concerned  was  violating  or 
had  violated  18  U.S.C.  281  or  any  other 
criminal  provision,  the  filing  requirement 
will  be  satisfied  by  a  written  refusal, 
signed  by  the  ofiBcer  concerned,  to  pro- 
vide the  required  information  on  the 
basis  that  the  information  may  tend  to 
incriminate  the  officer.  Each  Regular  of- 
ficer retiring  hereafter  shall  file  this 
statement  within  30  days  after  retire- 
ment. Whenever  the  information  report- 
ed changes,  each  such  officer  shall  make 
an  appropriate  report  within  30  days  of 
that  change.  The  Comptroller  of  the 
Navy  (for  Regular  Navy  officers)  and  the 
Commandant  of  the  Marine  Corps  (for 
Regular  Marine  Corps  officers)  shall  ad- 
vise each  officer  required  to  file  of  the 
continuing  need  to  report  their  post- 
retirement  employment  activities  as  set 
forth  above. 

(b)  Reports  of  post-retirement  em- 
ployment shall  be  submitted — 

(1)  In  the  case  of  a  retired  Regular 
Navy  officer — to  the  Commanding  Offi- 
cer, Navy  Finance  Center  (Retired  Pay 
Division).  Cleveland,  OH  44199;  or 

(2)  In  the  case  of  a  retired  Regular 
Marine  Corps  officer — to  the  Command- 
ing Officer.  Marine  Corps  Finance  Cen- 
ter, Kansas  City,  MO  64197. 

(O  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  each  Regu- 
lar officer  retiring  hereafter,  as  part  of 
the  retirement  check-out  procedures, 
with  clear  instructions  concerning  the 
requirement  under  this  part  to  report 
post-retirement  employment.  These  in- 
structions should  be  combined,  where  ap- 
plicable, with  the  instructions  prescribed 
in  SECNAVINST  5314.5  (series)  (Part 
722  of  this  chapter)  concerning  the  pos- 
sible additional  requirement  to  file  re- 
ports of  DoD  and  defense  related  em- 
ployment iDD  Form  1787). 

(d)  The  Comptroller  of  the  Navy  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  is  responsible  for  the  re- 
view of  all  reports  of  post-retirement 
employment  filed  by  retired  Regular 
Navy  and  Marine  Corps  officers,  to  ensure 
compliance  with  applicable  laws  and 
regulations. 

(e)  If  an  apparent  violation  of  law  or 
regulation  is  noted  upon  review  of  a  re- 
port of  post-retirement  employment,  a 
copy  of  the  report  .shall  be  transmitted 
to  the  Commander,  Navy  Accounting  and 
Finance  Center,  or  Commandant  of  the 
Marine  Corps,  as  appropriate.  If  that 
official  determines  that  a  violation  may 
have  been  committed,  a  copy  of  the  state- 
ment shall  be  forwarded  to  the  Judge 
Advocate  General  (Code  13)  for  such 
additional  review,  inquiry,  advice,  or  fur- 
ther action  as  may  be  warranted. 


§  721.13     Availability  of  forms. 

Supplies  of  DD  Form  1555  will  be  avaU- 
able  in  the  Forms  and  Publications  Seg- 
ment of  the  Navy  Supply  System  begin- 
ning in  September  1977  under  stock 
number  0102-LF-OO 1-5550.  Supplies  of 
Civil  Service  Form  917  are  available  in 
the  Forms  and  Publications  Segment  of 
the  Navy  Supply  System  under  stock 
number  OlOl-LF-417-0002.  Supplies  of 
DD  Form  1357  are  available  from  the 
Commanding  Officer,  Navy  Finance  Cen- 
ter. Cleveland,  Ohio,  and  are  not  stocked 
in  the  Navy  Supply  System. 

Dated:  August  23,  1977. 

K.  D.  Lawrekce, 
Captain,  JAGC,  U.S.  Navy,  Dep- 
uty   Assistant    Judge    Advo- 
cate General  (Administrative 
Law) . 

|FR  Doc.77-24856  FUed  8-26-77;  8: 46  am| 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRL781-8J 

PART    52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  announces  that 
■the  Environmental  Protection  Agency 
(EPA)  is  approving  a  revision  to  the  New 
York  State  Implementation  Plan  (SIP) . 
The  action  approves  a  "special  limita- 
tion" granted  by  the  State  under  the 
provisions  of  Part  225.2  of  Title  6  of  its 
Official  Compilation  of  Codes.  Rules  and 
Regulations  (6  NYCRR  225.2).  EPA  ap- 
proval has  the  effect  of  continuing  a  re- 
laxation of  the  sulfur-in-fuel-oil  limita- 
tion for  the  Long  Island  Lighting  Co.'s 
(LILCO's)  Northport  Generating  Facil- 
ity (Units  1,  2,  and  3)  and  the  LILCO 
Port  Jefferson  Generating  Facility  (Units 
3  and  4) ,  both  located  in  Suffolk  County, 
N.Y.  The  "special  limitation"  for  these 
facilities  permits  the  use.  until  May  31. 
1980,  of  fuel  oil  having  a  maximum  sul- 
fur content  of  2.8  percent,  by  weight. 
Previously,  these  facilities  were  limited 
by  State  regulation  to  the  use  of  fuel 
oil  with  a  maximum  sulfur  content  of  1.0 
percent,  by  weight.  Receipt  of  the  revi- 
sion request  from  New  York  State  was 
announced  in  the  Federal  Register  on 
April  25,  1977.  at  42  FR  21113,  where  a 
full  description  of  the  proposed  revision 
is  contained. 

DATE:  This  action  becomes  effective 
August  26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  S.  Baker,  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office.  26 


Federal  Plaza.  New  York,  N.Y.  10007 
(212-264-2517). 

SUPPLEMENTARY  INFORMATION:  In 
its  April  25.  1977,  Federal  Recqter  no-., 
tice.  EPA  established  a  30-day  period  for' 
receipt  of  comments  from  the  public  on 
whether  or  not  the  proposed  revision  to 
the  New  York  State  SIP  described  therein 
should  be  approved.  In  response,  EPA  re- 
ceived comments  from  the  firm  of  Hun- 
ton  Si  Williams  representing  the  Long 
Island  Lighting  Co.  (ULCO)  and  from 
the  State  of  Connecticut  Department  of 
Environmental  Protection.  The  com- 
ments from  Hunton  &  Williams  included 
a  technical  report  prepared  by  LILCO 
entitled,  "Impact  of  the  Proposed  Suf- 
folk County  Special  Limitations  on 
Connecticut." 

The  report  indicates  that,  at  times,  the 
impact  of  the  "special  limitation"  on 
Connecticut  can  be  significant;  however, 
the  impact  is  relatively  minor  imder 
those  meteorological  conditions  when 
ambient  concentrations  of  sulfur  dioxide 
are  elevated.  The  report  concludes  that 
the  impact  of  the  proposed  revision  will 
not  cause  or  exacerbate  contraventions 
of  national  ambient  air  quality  standards 
in  Connecticut.  EPA  concurs  with  this 
conclusion. 

Besides  addressing  the  impact  of  the 
proposed  revision  on  air  quality  in  Con- 
necticut, the  comments  from  Himton  & 
Williams  also  discuss  the  effect  on  appli- 
cable sulfur-in-coal  requirements  if  the 
Federal  Energy  Administration  (FEA) 
orders  the  affected  units  of  the  Port  Jef- 
ferson Generating  Facility  to  convert  to 
coal.  FEA  has  sent  LILCO  a  Notice  of 
Intention  to  issue  Prohibition  Orders  re- 
quiring the  use  of  coal  at  the  Port  Jeffer- 
son Power  Generating  Facility,  Units  3 
and  4.  If  issued,  these  orders  are  not  ex- 
pected to  take  effect  until  1982,  after  the 
proposed  revision  has  expired.  However, 
if  the  proposed  revision  is  in  effect  at  the 
time  of  coal  conversion,  Hunton  &  Wil- 
liams stated  that,  under  the  approved 
SIP  (6  NYCRR  225.1(b) ),  LILCO  will  be 
permitted  to  burn  coal  with  a  sulfur 
content  related  to  the  allowable  sulfur- 
in-fuel-oil  limitation  of  the  "special 
limitation." 

If  FEA  proceeds  to  issue  Prohibition 
Orders  to  the  Port  Jefferson  Generating 
Facility,  pursuant  to  Section  2  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA),  EPA. 
pursuant  to  Section  3  of  ESECA,  must 
certify  to  FEA  the  earliest  date  Port 
Jefferson  Units  3  and  4  can  burn  coal  and 
comply  with  all  applicable  air  pollution 
requirements.  Due  to  the  revocable  na- 
ture of  the  "special  limitation,"  EPA 
interprets  "all  applicable  air  pollution 
requirements"  to  include  the  1.0  percent 
sulfur-in-fuel  limitation  contained  in  6 
NYCRR  225.  Although  coal  burning  may 
proceed  when  the  2.8  percent  sulfur-in- 
fuel  limitation  approved  herein  can  be 
met,  LILCO  must  take  the  steps  neces- 
sary to  meet  the  1.0  percent  limitation 
and  FEA  cannot  make  its  Prohibition 
Order  effective  any  earlier  than  the  date 
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this  more  stringent  requirement  can  be 
met. 

In  its  comments,  the  State  of  Con- 
necticut informed  EPA  that  the  use  by 
LILCO  of  high  sulfur  fuel  oil  under  the 
"special  limitation"  currently  in  effect 
has  not  caused  any  violations  of  sulfur 
dioxide  ambient  air  quality  standards  in 
Connecticut.  Nevertheless,  the  State  of 
Connecticut  opposes  the  proposed  "spe- 
cial limitation"  on  the  belief  that  ap- 
proval will  make  it  more  difficult  to 
maintain  standards  and  thus  jeopardize 
growth  in  Connecticut. 

EPA  believes  that  the  State  of  Con- 
necticut has  voiced  a  valid  concern  over 
the  amount  of  additional  sulfur  dioxide 
emissions  available  for  future  growth  and 
development  if  the  "special  limitation"  is 
continued.  However,  the  available  infor- 
mation does  not  support  the  finding  that 
this  will  be  of  major  concern  during  the 
three  year  period  of  the  "special  limi- 
tation." Consequently,  EPA  encourages 
the  State  of  Connecticut  to  develop  ad- 
ditional information  mdicating  whether 
or  not  the  continued  use  of  higher  sulfur 
fuel  oil  by  LILCO  will  preclude  normal 
growth  and  development  in  Connecticut 
and  thereby  hmit  the  State's  ability  to 
maintain  ambient  air  quality  standards 
in  the  future.  If  such  a  demonstration 
shows  the  inability  to  maintain  stand- 
ards in  Connecticut,  EPA  will  consider 
revocation  of  the  "special  limitation"  or 
restrict  its  period  of  applicability. 

The  State  of  Connecticut  also  com- 
mented that  the  increased  emissions  re- 
sulting from  the  "special  limitation"  will 
impact  on  areas  of  New  York  City  within 
the  New  Jersey-New  York-Connecticut 
Air  Quality  Control  Region  (A<3CR) 
which  are  currently  not  attaining  am- 
bient air  quality  standards.  The  ap- 
proved air  quality  dispersion  model  used 
to  project  the  impact  of  these  two 
LILCO  power  plants  on  the  non-attain- 
ing monitoring  site  in  New  York  City 
showed  no  contribution  assuming  all 
feasible  meteorological  conditions.  More- 
over, the  State  of  New  York  was  notified 
on  July  12.  1976  (41  FR  28618)  that 
its  SIP  is  substantially  inadequate  for 
the  New  Jersey-New  York-Connecticut 
A(3CR  and,  because  of  the  revocable  na- 
ture of  the  "special  limitation,"  EPA  ap- 
proval does  not  preclude  the  use  of  lower 
sulfur  fuel  oil  at  the  LILCO  facilities 
as  a  possible  control  measure. 

EPA  finds  that  this  revision  to  the 
New  York  State  Implementation  Plan 
as  it  relates  to  the  "special  limitation" 
for  the  LILCO  Northport  and  Port  Jef- 
ferson Power  Generating  Facilities  is 
consistent  with  current  EPA  policies 
and  goals  set  forth  in  the  requirements 
of  Section  110(a)(2)  (A)-'H)  of  the 
Clean  Air  Act  and  EPA  regulations  con- 
tained in  40  CFR  Part  51  in  that  it  is 
not  expected  to  result  in  the  contraven- 
tion of  any  applicable  ambient  air  qual- 
ity standard. 

(Sees.  no.  301,  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857C-5.  1857g).) 

Dated:  August  23. 1977. 

Douglas  M.  Costle, 

Administrator, 
Environmental  Protection  Agency. 


Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Subpart  HH — NewYor1( 

1.  In  S  52.1670.  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(33)  as  follows: 

§52.1670      Idcntificalion  of  plans. 

•  •  •  .    •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  *  •  • 

(33)  Revision  submitted  on  March  17. 
1977,  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation"  under  Part 
225.  The  "special  limitation"  relaxes  un- 
til May  31,  1980,  the  sulfur-in-fuel-oil 
limitation  to  2.8  percent,  by  weight,  for 
the  Long  Island  Lighting  Co.'s  Northport 
Generating  Facility  (Units  1,  2.  and  3) 
and  Port  Jefferson  Generating  Facility 
(Units  3  and  4). 

1  FR  Doc.77-24863  Piled  8-25-77; 8 :45  am ] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amdt.  181) 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1-4.11 — Procurement  and  Con- 
tracting for  Government-Wide  Automated 
Data  Processing  Equipment,  Software, 
Maintenance  Services,  and  Supplies 

Acquisition  of  ADP  Software 

AGENCY:  General  Services  Administra- 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
authorizes  agencies  to  use  GSA  require- 
ments-type contracts  to  procure  selected 
commercial  software.  This  action  is 
taken  in  the  interest  of  efficient  opera- 
tion and  utilization  of  automatic  data 
processing  equipment  by  Federal  agen- 
cies. The  Intended  effect  is  to  lower  costs 
apd  to  provide  convenient  ordering  pro- 
cedures for  using  agencies. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

1.  Section  1-4.1103-2  is  revised  to  read 
as  follows: 

§1-4.1103-2      Software. 

Except  for  software  performance  mon- 
itoring packages  covered  by  Subpart  101- 
32.14  of  the  FPMR  and  except  for  soft- 
ware available  through  the  Federal  Soft- 
ware Exchange  Center  (FSEC)  covered 
by  Subpart  101-32.16  of  the  FPMR, 
agencies  may  procure  software  for  use 


with   ADPE   without  prior  approval  of 
GSA  when: 

(a)  The  procurement  will  occur  by 
placing  a  purchase 'delivery  order 
against  an  applicable  GSA  requirements- 
type  contract;  or 

(b)  The  procurement  will  occur  by 
placing  a  purchase /delivery  order 
against  an  appUcable  ADP  Schedule  con- 
tract under  the  terms  of  the  contract, 
provided  such  action  meets  the  require- 
ments for  competition  set  forth  in  S  1-4.- 
1107-2;  or      ' 

(c)  The  total  procurement  for  the 
specific  software  package  does  not  ex- 
ceed $7,500  annual  lease  cost,  excluding 
maintenance,  or  $10,000  purchase  cost; 
or 

(d)  The  software  is  provided  by  the 
original  equipment  manufacturer  and  is 
not  separately  priced  from  the  ADPE. 

2.  Section  1-4.1107-7  is  revised  to  read 
as  follows : 

§  1—4.1107—7     Use  of  requiremenU  con- 
tracts. 

GSA  makes  selected  ADPE  and  soft- 
ware available  to  agencies  through  re- 
quirements-type contracts  that  provide 
for  substantially  lower  equipment  and 
software  costs.  Where  ADPE  and  soft- 
ware which  will  satisfy  the  user's  re- 
quirements are  available  from  GSA 
requirements-type  contracts,  this  source 
shall  be  used  by  all  agencies  as  the  pri- 
mary source  of  supply  in  accordance 
with  the  provisions  of  these  contracts. 
Corties  of  the  contracts  (not  contractor's 
price  lists)  are  distributed  to  recipients 
of  the  schedule  FSC  Group  70,  Part  I. 
Additional  copies  are  available  from  the 
General  Services  Administration  (8BR), 
Building  41,  Denver  Federal  Center. 
Denver,  CO  80225.  Some  of  these  re- 
quirements-type contracts  specify  that 
GSA  is  responsible  for  the  allocation  of 
the  ADPE  or  software.  In  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (CDP), 
Washington,  DC  20405,  before  placing  an 
order  against  the  requirements- type  con- 
tract. Prior  to  acquiring  ADPE  or  soft- 
ware that  is  functionally  similar  to  the 
ADPE  or  software  on  a  requirements- 
type  contract  from  another  source,  the 
agency  shall  (a)  document  the  procure- 
ment case  file,  indicating  why  the  re- 
quirements-type contract  could  not  be 
used,  and  (b)  obtain  a  delegation  of  pro- 
curement authority  from  GSA  if  the 
procurement  falls  outside  the  scope  of 
SS  1-4.1103-1  or  1-4.1103-2. 

(Sec.  205(0).  63  Stat.  390;  40  U.S.C.  486(c).) 

Note:  The  General  Services  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  11. 1977. 

Joel  W.  Solomon. 
Administrator  of  General  Services. 

|FR  Doc.77-24820  Filed  8-2&-77;845  am] 
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|FPR  Amdt.  182] 

PART  l-«— TERMINATION  OF 
CONTRACTS 

Interest  Rates 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
makes  changes  in  procedures  and  con- 
tract clauses  regarding  interest  paid  by 
contractors  under  terminated  contracts. 
The  changes  are  necessary  because  cur- 
rently all  provisions  of  the  FPR  pertain- 
ing to  the  rate  of  interest  paid  by  con- 
tractors are  not  consistent.  The  intended 
effect  of  the  action  is  to  provide  consist- 
ency within  the  FPR  on  the  subject  of 
interest  rates. 

EFFECTIVE  DATE:  September  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  of  the  Federal  Procure- 
ment Regulations  provides  uniformity  in 
all  provisions  regarding  interest  rates 
charged  contractors  on  amounts  owed 
the  Government.  Currently,  the  interest 
rate  prescribed  in  certain  subparts  of 
the  FPR  is  6  percent.  Other  provisions  of 
the  FPR  require  contractors  to  pay  in- 
terest at  the  rate  established  by  the  Sec- 
retary of  the  Treasury  (currently  1% 
percent*  pursuant  to  Pub.  L.  92-41  (50 
use.  App.  1215 lb)  <2) )  for  the  Renego- 
tiation Board.  The  FPR  also  provides 
that  the  rate  of  intere.st  established  pur- 
suant to  Pub.  L.  92-41  will  be  paid  by 
the  Government  when  a  contractor's 
claim  is  decided  in  his  favor  under  the 
Disputes  clause. 

The  FPR  further  provides  that  interest 
owed  the  Government  shall  be  computed 
from  the  date  an  excess  payment  was  re- 
ceived by  the  contractor  to  the  date  of 
repayment.  However,  one  FPR  provision 
stipulates  that  interest  shall  be  com- 
puted from  the  date  of  the  excess  pay- 
ment rather  than  the  date  the  excess 
payment  was  received  by  the  contractor. 

In  the  interest  of  uniformity,  the 
amendment  prescribes  the  use  of  interest 
rates  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41 
whenever  a  contractor  is.a.ssessed  in- 
tere.st on  an  excess  payment.  The 
amendment  also  includes  a  changed  pro- 
cedure which  provides  that  the  interest 
a.ssessment  period  shall  begin  on  the  date 
the  excess  payment  was  received  by  the 
contractor. 

The  changes  effected  by  the  amend- 
ment appear  in  procedures  <§  1-8.212-1 
'f)».  contract  clauses  <§S  1-8.701.  1-8.- 
702.  1-8.703.  1-8.704-1.  and  1-8.706 1.  and 
formats  '  55  l-8.804-2<b»  and  1-8.806-4 
<e'  •  in  the  FPR. 


Subpart  1-8.2 — General  Principles  Appli- 
cable to  the  Termination  for  Convenience 
and  Settlement  of  Fixed-Price  and  Cost- 
Reimbursement  Type  Contracts 

Section  1-8.212-1  is  amended  as  fol- 
lows : 

§  1-8.212-1      Partial      payments      upon 
terminalion. 

•  •  •  •  • 

(f)  Limitation  on  total  amount:  effect 
of  overpayment.  The  total  amount  of  all 
partial  payments  shall  not  exceed  the 
amount  which  will,  in  the  opinion  of  the 
contracting  officer,  become  due  to  the 
contractor  by  reason  of  the  termina- 
tion. If  the  total  of  partial  payments 
made  to  the  contractor  should  exceed 
the  amount  finally  determined  to  be  due 
the  contractoV  on  his  termination  claim, 
the  overpayment  shall  be  repayable  to 
the  Government  on  demand,  together 
with  interest  computed  at  the  rate  estab- 
lished by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(bH2)>  for  the  Renegotiation 
Board,  from  the  date  such  overpayment 
was  received  by  the  contractor  to  the 
date  of  repayment.  However,  no  interest 
shall  be  charged  for  any  such  overpay- 
ment attributable  to  a  reduction  in  the 
contract  termination  inventory  until 
10  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as  is 
set  by  the  contracting  officer  because  of 
the  circumstances;  and  no  Interest  shall 
be  charged  for  overpayment  under  cost- 
reimbursement  research  and  develop- 
ment contracts  (without  profit  or  fee  to 
the  contractor)  if  the  overpayments  are 
repaid  to  the  Government  within  30  days 
after  demand. 

•  •  *  *  • 

Subpart  1-8.7 — Clauses 

1.  Section  1-8.701  is  amended  to  revise 
paragraph'  (j)  of  fthe  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows : 

§  1—8.701      Terminatiun  clause  for  fixed- 
price  cunlracls. 

***** 
(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
it  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  whenever 
in  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount' to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand, together  with  Intsrest  computed  at 
the  rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2))  for  the  Renegotiation 
Board,  for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government:  Provided,  however.  That 
no  Interest  shall  be  charged  with  respect  to 
any  such  exce.ss  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  termina- 


tion Inventory  until  10  days  after  the  date 
of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

•  •  *  *  ■ 

2.  Section  1-8.702  is  amended  to  revise 
paragraph  (j)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows :  ♦ 

§  1-8.702      Termination  clause  for  cosl- 
reimbursement  type  contracts. 

***** 
(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contractor 
win  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  determined  to  be  du6  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand 
together  with  interest  computed  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C.  App. 
1215(b)  (2) )  for  the  Renegotiation  Board,  for 
the  period  from  the  date  such  excess  pay- 
ment Is  received  by  the  Contractor  to  the 
date  on  which  such  excess  Is  repaid  to  the 
Government:  Provided,  however.  That  no  In- 
terest shall  be  charged  with  respect  to  any 
such  excess  payment  attributable  to  a  re- 
duction In  the  Contractor's  claim  by  rea- 
.Ton  of  retention  or  other  disposition  of  ter- 
mination Inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

•  •  *  *  • 

3.  Section  1-8.703  is  amended  to  revise 
paragraph  (j)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows : 

§  1-8.703     Termination  clause  for  fixed- 
price  con.struclion  contracts. 

***** 
(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand, together  with  Interest,  computed  at 
the  rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2))  for  the  Renegotiation 
Board,  for  the  period  from  the  date  such 
excess  payment  is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government:  Provided,  however.  That 
no  interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  In  the  Contractor's  claim  by  rea- 
son of  retention  or  other  disposition  of  ter- 
mination Inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 
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4.  Section  1-8.704-1  is  amended  to  re- 
vise paragraph  (f)  of  the  clause  pre- 
scribed by  the  section.  As  amended,  the 
clause  reads  as  follows : 

§  1-^.704—1      Termination  clause. 

***** 

(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions .  as  it 
may  prescribe,  make  partial  payments 
against  costs  incurred  by  the  Contractor  In 
connection  with  the  termlnajted  portion  of 
this  contract  whenever,  in  the  opinion  of 
the  Contracting  Officer,  the  aggregate  of  such 
payments  Is  within  the  amount  to  which  the 
Contractor  will  be  entitled  hereunder.  If 
the  total  of  such  payments  Is  In  excess  of 
the  amount  finally  agreed  (w  determined  to 
be  due  under  this  clause,  such  excess  shall 
be  payable  by  the  Contractor  to  tlie  Gov- 
ernment upon  demand:  Provided,  That  if 
such  excess  Is  not  so  paid  upon  demand.  In- 
terest thereon  shall  be  payable  by  the  Con- 
tractor to  the  Government  at  the  rate  es- 
tablished by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C.  App. 
1215(b)  (2) )  for  the  Renegotiation  Board,  be- 
glnnmg  30  days  from  the  date  of  such  de- 
mand. 


5.  Section  1-8.706  is  amended  to  revise 
paragraph  (h)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows : 


(b)  Page  2  of  Foraat  804-2 


§  1-8.706      Subcontract 
clauisc. 


termination 


(h)  The  buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  he  may 
prescribe,  make  partial  paylnents  and  pay- 
ments on  account  against  costs  Incurred  by 
the  seller  with  respect  to  the  terminated  por- 
tion of  the  contract  whenever  In  the  opinion 
of  the  buyer  the  aggregate  of  such  payments 
shall  be  within  the  amount  to  which  the 
seller  will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  upon  or  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay- 
able by  the  seller  to  the  buyer  upon  demand, 
together  with  Interest  computed  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41  (50  U  SC.  App. 
1215(b)  (2) )  for  the  Renegotiation  Board,  for 
the  period  from  the  date  such  excess  pay- 
ment Is  received  by  the  seller  to  the  date  on 
which  such  excess  Is  repaid:  Provided,  how- 
ever, .That  no  toterest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribu- 
table to  a  reduction  in  the  seller's  claim  by 
reason  of  retention  or  other  disposition  of 
termination  inventory  until  10  days  after  the 
date  of  such  retention  or  disposlHon,  or  such 
later  date  as  determined  by  the  buyer  by 
reason  of  the  circumstances. 


Subpart      1-8.8 — Formats     of     Notices, 
Forms,  Warranties,  and  Agreements 

1.  Sfection  l-8.804-2(b)  is  revised  to 
illustrate  the  revised  Format  804-2  as 
follows : 

§  1-8.804-2     Format     804-2,     Applica 
tion  for  Partial  Payment. 


StCnOW  III  -AMKMtNT  Of  *PfUCAWT 


IN  CONSIDERATION  Ol-  ANY  PARTIAL 
PAYME.NT  WHICH  MAY  BE  MADE,  THE 
APPLICANT  AGREES  AS  FOLLOXX'S: 

(1 )  Ri.PA>'MCN'T  OF  Excess.— If  anjr  partial  payment 
made  lo  the  tonlrartor  is  in  excess  of  the  amount 
(inally  Jcicrmined  In  lie  due  dt  his  termination  claim, 
the  excess  shall  be  repaid  to  the  Government  upon 
demand,  « ith  interest  at  the  rate  established  by  the  Sec- 
retary iif  the  Treasury  pursuant  lo  Public  Law  92-41 
(^0  use.  App.  i:i^(b)(2))  for  the  Renegotiation 
Bcurd.  Interest  shall  be  computed  for  ihe  period  from 
the  d.itc  ihc  excess  i^jymeni  «as  received  by  the  con- 
tracttw  10  Ihe  dale  of  repayment,  except  that  (i)  no  in- 
terest shall  be  charged  for  any  such  excess  payment 
attrihulabic  lo  a  rcdixtion  in  ihe  contract  lerminalion 
claim  by  reason  nf  retention  or  other  disposition  of  ter- 
mmatfon  inventory,  until  10  days  after  the  date  of  such 
rcleniion  or  disposition,  or  such  later  dale  as  deter- 
mined by  the  contracting  officer  by  reason  of  the  cir- 
tumsiances,  and  (ii)  no  inleresl  shall  be  charged  for 
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overpa)-nien(  under  cost-reimbursement  type  research 
and  development  contracts  (uilhoul  ptofil  or  jee  lo  ihe 
rattltMlor)  if  the  overpayments  arc  repaid  lo  the  Gov- 
ernment u  ilhin  30  days  after  demand. 

(2)  Pkompt  SErn.tMENT  OF  Claim.— The  applicant 
will  make  every  reasonable  effort  to  expedite  final  set- 
tlement of  Ihe  termination  claim  and  the  claims  uf  his 
suK'oni  rat  tors,  if  any. 

(3)  Disposal  and  Rftintion  of  Inventory. — 
\X'hene\er  the  ^ounl  of  any  proceeds  hereafter  re- 
ceixed  by  the  appliiani  un  the  disposal  of  terminalion 
inventory,  plus  the  cost  or  agreed  ^alue,  as  the  case  rtuy 
he,  of  any  termination  in\entory  which  the  applicant 
hereafter  elects  to  retain,  exceeds  ihe  amount  stated  by 
the  applicant  in  this  application  as  the  anwunt  of  his 
charges  (Snlion  II,  Line  9)  and  the  amount  of  such 
credits  has  not  been  included  on  Section  II,  Line  b 
(Diipoial  Mid  Other  CreJin),  ihe  applicant  within  10 
days  will  notify  the  contracting  agency  of  the  amount 
of  credits  on  accoont  of  such  inventory  disposal  or 
reteT«ihj_. 


UCTION  IV.-CEITIFIUrE  OF  APniUNt 


The  undersigned  certifies  that  the  amount  of  his  own  charges  ft\clus'nt  of  mbtoulraclon'  chargti) 
due  as  of  the  date  of  this  application  and  allocable  lo  the  terminated  portion  of  its  contract 
Number ,  dated ,  »ith___ ^,  is  not  less  than  5 ; 

~  thn-mi*.     n.ljmtli 

that,  to  the  best  of  applicant's  knowledge,  the  amounts  received  are  as  set  forth  above;  and  that  the 
applicant  has  not  assigned  any  moneys  payable  under  this  contract,  except  as  set  forth  above. 


HAj*t  or  *n^iCANT 


•  r  (i,^m,tlmrt  •/  mmlhrnntt^  ^,mll 


WiaU  TM   W>Ci  MOVIMO  >Ot   ANT   M>0*MAnOM  It  IMSUrriCaNT.  *n*CH  StP*«An    HWKMTINe   KMIOUUS 


2.  Section  1-8.806-4  is  amended  to  re- 
vise paragraph  (e)  of  Article  6  as  fol- 
lows: 

§  1—8.806-4  Settlement  agreement  for 
use  in  settling  cost-reimbursement 
type  prime  contracts  after  complete 
termination  where  settlement  in- 
cludes costs. 
.    •  •  *  •  • 

Article  6.  *  •  • 

(e)  Claims  by  the  Government  against 
the  Contractor  which  are  based  upon  re- 
funds, rebates,  credits,  or  other  accounts 


not  now  known  to  the  Government,  to- 
gether with  interest  thereon,  now  due  or 
which  may  become  due  the  Contractor 
from  third  parties  to  the  extent  that  such 
amoimts  arise  out  of  transactions  for 
which  reimbursement  has  been  made  to 
the  Contractor  under  the  contract.  Any 
such  amounts  which  may  hereafter  be- 
come due  to  the  Contractor  frwn  any 
third  party  or  other  source  shall  be  paid 
to  the  Government  within  30  days  after 
receipt  by  the  Contractor.  Interest  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(50  U.S.C.  App.  1215(b)  (2) )  for  the  Re- 
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negotiation  Board,  shall  accrue  and  shall 
be  paid  to  the  Government  on  any  such 
accounts  as  remain  unpaid  after  the  30- 
day  period. 

•  •  •  *  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  August  11. 1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

(FR  Doc. 77-24821  Filed  8-25-77;8:45  am] 


CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

IFPMR  Amdt.  B-36] 

PART  101-11— RECORDS  MANAGEMENT 

Subpart  101-11.9 — Word  Processing 

Word  Processing  Program — 
Clarifications  and  Additions 

AGENCY:  General  Services  Administra- 
tion. National  Archives  and  Records. 
Service  (NARS). 

ACTION:  Final  rule. 

SUMMARY:  The  increasing  use  of  word 
processing  equipment  In  the  Federal 
Government  has  made  apparent  the  need 
for  better  management  control  in  acquir- 
ing and  using  this  equipment.  This  re- 
vised rule  clarifies  Federal  agencies"  pro- 
gram responsibilities  and  is  intended  to 
assist  the  agencies  in  improving  services 
and  achieving  cost  savings  in  managing 
their  internal  word  processing  programs. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  Stouder,  Deputy  Assistant  Ar- 
chivist for  Records  Management,  Of- 
fice of  Records  Management,  National 
Archives  and  Records  Ser\'ice,  General 
Services  Administration,  Washington, 
D.C.  20408,  202-376-8851. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1977.  NARS  published  a 
proposed  rule  (42  FR  17147)  to  clarify 
its  requirements  for  managing  word 
processing  in  the  Federal  agencies.  The 
primary  purpose  of  the  change  was  to 
put  word  processing  in  the  proper  per- 
spective of  a  technology  to  be  considered 
when  seeking  improvements  in  any  of 
the  records  management  program  ele- 
ments. 

Most  of  the  10  comments  received  in 
response  to  the  proposed  change  were 
favorable.  Several  respondents,  while 
agreeing  in  principle,  made  constructive 
suggestions  for  changes  which  have  been 
adopted  in  this  regulation. 

Discussion  of  Major  Comment 

definition  of  word  processing 

Several  respondents  wished  to  retain 
the  word  processing  definition  that  was 
In  the  FPMR  being  amended.  NARS  feels 
that  the  original  definition  and  those  of- 


fered are  too  broad  and  they  include 
organizational  and  personnel  considera- 
tions not  Inherently  part  of  word  proc- 
essing. The  primary  purpose  of  the  pro- 
posed change  was  to  put  word  processing 
in  the  proper  perspective  of  a  technology 
to  be  considered  when  seeking  improve- 
ments in  correspondence  management, 
directives  management,  or  any  other  rec- 
ords management  program  element. 

Accordingly,  41  CFR  Part  101-11  is 
amended  as  follows : 

1.  By  revising  §§  101-11.900,  101- 
11.901,  and  101-11.902  as  follows: 

§  101-11.900     Scope. 

This  subpart  sets  forth  the  policies  and 
procedures  for  managing  word  process- 
ing in  the  Federal  Government. 

§101-11.901      Word  processing. 

As  used  in  this  subpart,  "word  process- 
ing" is  the  manipulation  of  textual  ma- 
terial through  the  use  of  a  keyboarding 
device  capable  of  controlled  storage,  re- 
trieval, and  automated  typing. 

§  101-11.902      Equipment. 

Equipment  used  in  word  processing  ap- 
plications may  include  but  is  not  limited 
to  the  following: 

( a )  Dictation  recording  and  transcrip- 
tion equipment; 

(b)  Automatic  repetitive  typewriters; 

(c)  Stand-alone  text-editing  type- 
writers ; 

(d)  Stand-alone  video-display  text- 
editing  typewriters; 

(e)  Shared-logic  systems  comprised 
of  keyboard  terminals.  Video-display 
units,  minicomputers,  and  associated 
printing  devices  used  primarily  for  word 
processing;  and 

(f )  Keyboard  terminals  and  associated 
printing  devices  (dedicated  primarily  to 
word  processing)  used  to  access  Gov- 
ernment or  commercial  computer  serv- 
ices. Word  processing  proposals  involving 
remote  terminal  operations  or  data  svs- 
tems  applications  must  also  comply  with 
Subparts  101-32  and  101-35. 

2.  By  amending  5§  101-11.903  and  101- 
11.904  as  follows: 

§  101-11.903     Federal   agency   program 
re.<iponsibililie8. 

Each  agency  shall: 

(a)  Assign  responsibility  for  the  re- 
view and  approval  of  all  word  processing 
applications  to  a  specific  official  or  office 
that  will: 

( 1 )  Establish  and  issue  procedures  for 
submitting,  reviewing,  and  approving  or 
disapproving  all  proposals  for  the  in- 
stallation of  word  processing  systems  and 
equipment;  those  approval  procedures 
should  be  reviewed  periodically  to  keep 
abreast  of  current  technology  and  rec- 
ords management  practices; 

(2)  Review  each  proposed  installation 
to: 

(i)  Ensure  that  an  objective  need  for 
increased  efficiency  and  effectiveness  has 
been  established  and  that  all  reasonable 
alternatives  to  the  use  of  word  processing 
equipment  have  been  considered,  includ- 
ing such  measures  as  training  to  improve 
typing  skills,  improving  correspondence 
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management  practices,  work  simplifica- 
tion, functional  specialization,  and  using 
or  improving  the  use  of  dictation  equip- 
ment; 

(ii)  Determine  the  feasibility  of  re- 
assigning underutilized  word  processing 
equipment  within  the  organization  or 
agency; 

(iii)  Ensure  that  a  comparative  cost 
analysis  of  the  existing  and  proposed 
systems  has  been  made; 

(iv)  Assess  the  potential  for  future 
expansion  within  the  agency; 

(v)  Ascertain  the  feasibility  of  stand- 
ardizing equipment  in  applications  in- 
volving shared  workload;  and 

(vl)  Ensure  selection  of  the  appro- 
priate category  of  equipment  for  the  spe- 
cific application; 

(3)  Establish  and  issue  procedures 
for  evaluating  the  productivity  of  word 
processing  applications; 

(4)  Periodically  audit  word  process- 
ing installations  for  conformance  with 
established  policies  and  procedures;  and 

(5)  Develop  and  maintain  a  complete 
inventory  of  the  owned,  rented,  and 
leased  equipment  dedicated  to  or  used 
primarily  for  word  processing  applica- 
tions within  the  agency  (Agency  inven- 
tories should  be  maintained  at  an  or- 
ganizational level  sufficient  to  ensure 
optimum  use  of  the  equipment.  ITie  in- 
ventory should  Include  such  items  as 
name  of  manufacturer;  model  number 
or  designation;  location;  purchase,  rent- 
al, or  lease  cost;  date  of  acquisition;  and 
category  as  defined  in  §  101-11.902.) ; 

•  *  •  •  • 

§  101-11.904     NARS  responsibilities. 

•  •  •  •  • 
(a)  •  •  • 

(2)  Methods  and  procedures  for  con- 
ducting word  processing  feasibility  stud- 
ies; 

(3)  Cost  estimating  criteria  and  guide- 
lines for  comparing  existing  and  pro- 
posed applications  with  alternative  ap- 
proaches ; 

(4)  Standards  and  guidelines  neces- 
sary to  evaluate  the  productivity  of  word 
processing  installations;  and 

(5>  Guidelines  for  selecting  appropri- 
ate categories  of  equipment  for  specific 
applications; 

•  •  •  •  • 

(c)  Conduct  periodic  reviews  of  agen- 
cies' word  processing  programs  as  part 
of  the  NARS  evaluations  prescribed  in 
8  101-11.103,  Agency  program  evalua- 
tion; and 

•  •  •  »  • 
(Sec.  205(c).  63  Stat.  390;  40  U.s!c.  486  (c) )' 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  August  17, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 
(PR  Doc.77-24822  Piled  8-25-77;8:45  am] 


Fttie  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   101— PROFESSIONAL  STANDARDS 
REVIEW 

Professional  Standards  Review  Areas 

Note. — This  document  originally  appeared 
at  page  42857  In  the  Federal  Register  for 
August  25,  1977.  It  is  reprinted  In  this  issue 
to  meet  the  assigned  day-of-the-week  publi- 
cation schedule. 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA) ,  HEW. 

ACTION:  Pinal  Regulation. 

SUMMARY:  This  regulation  redesig- 
nates Professional  Standards  Review 
Areas  in  Ohio.  Area  VI  is  redesignated 
to  include  only  the  coimties  of  Summit 
and  Portage,  and  a  new  Area  XIII  is  es- 
tablished to  include  the  counties  of 
Stark,  Tnimbull,  Mahoning,  and  Colum- 
biana. As  a  result  of  the  redesignation. 
Area  VI  will  be  congruent  with  Health 
Service  Area  vm  and  both  Areas  VI  and 
XIII  will  better  coincide  with  the  local 
medical  service  areas  in  northeastern 
Ohio. 

EFFECTIVE  DATE:  These  regulations 
are  effective  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Salazar,  Room  13A-19,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20852,  (301)  443-6477. 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1977,  the  Department  pub- 
lished a  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register  (42  FR  16839)  to 
redesignate  PSRO  Area  VI  in  Ohio  to 
include  only  the  counties  of  Summit  and 
Portage  and  to  establish  a  new  PSRO 
Area  XIII  composed  of  Stark,  Trumbull, 
Mahoning,  and  Columbiana  Counties. 
Interested  persons  were  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections on  or  before  May  15. 1977. 

One  comment  was  received.  It  sug- 
gested that  Ashtabula  County  be  added 
and  Stark  County  deleted  from  the  pro- 
posed new  Area  XIII.  The  inclusion  of 
Ashtabula  in  Area  XIII  would  not,  in  our 
view,  result  in  a  PSRO  Area  which  better 
coincides  with  the  local  medical  service 
areas.  Neither  the  Ohio  State  Medical 
Association  medical  service  areas,  nor  the 
Standard  Metropolitan  Statistical  areas 
for  northeastern  Ohio  combine  Ashtabula 
County  with  the  counties  of  Trumbull, 
Mahoning,  and  Columbiana.  Further- 
more, residents  of  the  counties  of  Trum- 
bull, Mahoning,  and  Columbiana  gen- 
erally seek  their  secondary  medical  care 
in  Youngstown  located  in  Mahoning 
County.  Finally,  although  the  suggested 
change  would  make  the  new  Area  XIII 
congruent  with  the  Ohio  Health  Service 
Area  X.  established  under  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974  (Pub.  L.  93-641).  it 
would  also,  by  adding  Stark  County  to 
Area  VI.  make  the  proposed  Area  VI  less 
congruent  with  Health  Service  Area  VIII. 
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For  these  reasons,  the  suggestion  was  re- 
jected, and  the  proposed  redesignation 
is  adopted. 

Accordingly.  42  CFR  101.39  is  amended 
to  read  as  follows: 

§  101.39     Ohio. 

Thirteen  Professional  Standards  Re- 
view Organization  Areas  are  designated 
In  Ohio  composed  of  the  following  coun- 
ties: 

Area  I 


Butler 
Warren 
Clinton 
Hamilton 


Darke 

Shelby 

Champaign 

Miami 


Van  Wert 

Allen 

Hancock 

Seneca 

Mercer 

Auglaize 


Williams 

Pulton 

Lucas 

Ottawa 

Defiance 


Lake 

Geauga 


Summit 


Coshocton 
Tuscarawas 
Carroll 
Jefferson 


Licking 

Muskingum 

Guernsey 

Fairfield 

Perry 


Hocking 
Vinton 
Meigs 
Pike 


Morrow 

Knox 

Union 

Delaware 

Madison 

Erie 
Lorain 
Huron 
Medina 


Cuyahoga 

Stark 
Trumbull 


Clermont 
Brown 
Highland 
Adams 


Area  II 


Clark 
Preble 

Montgomery 
Green 


Area  III 


Hardin 

Logan 

Wyandot 

Crawford 

Marlon 

Area  IV 

Henry 

Wood 

Sandusky 

Paulding 

Putnam 

Area  V 

Ashtabula 

Area  VI 

Portage 
Area  VII 

Harrison 

Belmont 
Monroe 

Area  VIII 

Morgan 
Noble 
Athens 
Washington 

Area  IX 

Jackson 
Gallia 
Scioto 
Lawrence 

Area  X 

Franklin 
Payette 
Pickaway 
Ross 

Area  XI 

Richland 
Ashland 
Wayne 
Holmes 

Area  XII 


Area  XIII 

Mahoning 
Columbiana 


Note.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  21,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  19, 1977. 

Hale  Champion, 
Acting  Secretary. 

(FR  Doc. 77-24559  Filed  8-24-77; 8: 45  am? 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Editorial  Amendments  Concerning  Amateur 
Radio  Service  Call  Signs 


AGENCY:      Federal 
Commission. 


Communications 


(Sec.  1102.  Social  Security  Act,  49  Stat  647 
(42  U.S.C.  1302):  sec.  1152,  Social  Security 
Act.  86  Stat.  1430  (42  U.S.C.  1320C-1)  ) 


ACTION:  Editorial  Order. 

SUMMARY:  The  FCC  Is  amending 
§  2.302  of  its  rules,  concerning  the  com- 
position of  Amateur  Radio  Service  call 
signs,  to  restore  a  footnote  which  was 
inadvertently  omitted  in  a  previous  Or- 
der. The  omitted  footnote  reserves  to  the 
Commission  the  right  to  require  iden- 
tifying information  from  Amateur  Radio 
Service  operators  in  addition  to  their 
FCC-assigned  call  signs.  We  are  restor- 
ing this  footnote  because  we  did  not  in- 
tend to  omit  it  in  the  previous  Order. 

EFFECTIVE  DATE:  September  2, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Erika  M.  Ziebarth,  Personal  Radio  Di- 
vision, 202-634-6620. 

SUPPLEMENTARY      INFORMATION: 

Adopted:  August  17.  1977. 

Released:  August  19,  1977. 

Order.  In  the  matter  of  Editorial 
amendent  of  §  2.302  of  the  Commission  s 
rules. 

1.  On  July  13,  1977,  the  Commission 
adopted  an  Order  (FCC  77-482,  42  FR 
37978)  which,  among  other  things, 
amended  §  2.302  of  the  FCC's  rules  to 
permit  the  letter  "X"  to  appear  as  the 
first  letter  in  the  suffix  of  some  Amateur 
Radio  Service  call  signs. 

2.  In  that  Order,  the  footnote  to  each 
Amateur  Radio  Service  call  sign  entry 
in  §  2.302  was  inadvertently  omitted. 
The  footnote  reserved  to  the  Commis- 
sion the  right  to  require  additional 
identifying  data  to  accompany  the 
transmission  of  an  Amateur  call  sign. 
The  Commission  has  relied  on  the  au- 
thority contained  in  the  omitted  foot- 
note  to   require   additional   identifying 


data  from  some  Amateur  Radio  Service 
licensees,  such  as  those  operating  with 
interim  Amateur  permits.  The  omission 
Of  the  footnote  was  unintentional  This 
Order  is  issued  to  correct  this  error  and 
to  amend  §  2.302  of  the  FCC's  rules. 

3.  This  amendment  is  an  editorial  re- 
vision to  correct  a  previous  error;  there- 
fore, the  prior  notice  and  public  proce- 
dure provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are  unneces- 
sary. Authority  for  this  amendment  is 
contained  in  sections  4(i),  5(d)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  and  in  5  0.231(d)  of  the  Com- 
mission's rules. 

4.  Accordingly,  we  order.  That  §  2.302 
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of  the  FCC's  Rules  is  amended  as  set 
forth  below,  efifective  September  2,  1977. 

Federal  Cobimunications 

Commission, 
R.  D.  Lichwardt, 

Executive  Director. 
(Sees.  4,  5,  303.  48  Stat.,  as  amended,  1066, 
1068.  1082;    (47  U.S.C.  154,  155.  303).) 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  2.302,  the  table  re  Amateur 
Radio  Service  call  signs  is  amended  to 
read  as  follows: 


§  2.302     Call  sipii«. 


Class  of  station 


Composition  of  call  sign 


Can  sign  blorks 


Exr^rimenlal  (letier  "X"  follows  the  *2  letters.  1  digit. *3  letters. 


digit) 

Lnialet: 

digit). 

Amateur 


Amateur  (letter  "X"  may  not  follow    1  letter,  1  digit,  I  letters. 

1  letter.  1  digit,  2  letters  «. 

" - 1  letter.  1  digit,  3  letters  *. 

2  letters,  1  digit,  1  letter*.. 

Do 


Do. 
Do. 


~- 2  letters,  1  digit,  2  letters «. 

Amatew  (letter  "X"  may  not  follow   2  letters,  1  digit,  3  letters  4. 
Standard  frequency 


.  KA2XAA  through  K'ZOXZZ. 

WA2X.\A  through  WZ9XZZ. 
.  KlA  through  KOZ. 

N'l A  through  \nZ. 

WlA  tlirough  WOZ. 
.  KlAA  through  KOZZ. 

NlAA  through  NOZZ. 

WlAA  through  WOZZ. 
.  KlAAA  through  KOZZZ. 

NlAAA  through  NOZZZ. 

WlAAA  through  WnZZZ. 

AAIA  through  ALOZ. 

KAIA  through  KZOZ. 

XAIA  through  NZOZ. 

WA:A  through  WZOZ. 

AAIAA  through  ALOZZ. 

KAIAA  through  KZOZZ. 

NAIAA  through  XZOZZ 

WAIAA  through  WZOZZ. 

AAIAAA  through  ALOZZZ 

KAIAA  A  through  KZOZZZ. 

>.A1AAA  through  NZOZZZ 

HAIAAA  through  WZOZZZ 
WW\^*"^  ^  '  '"'°"^''  WW  VI,  WWVL, 


<  Plus  other  identifying  data  as  may  be  specified. 
Note:  •  •  • 


|PR  Doc.77-24810  Piled  8-25-77;8:45  am) 


(Docket  No.  21238;  RM-2632J 
PART  73— RADIO  BROADCAST  SERVICES 
FM    Broadcast    Station    in    McRae,    Ga.: 
Changes  Made  in  Table  of  Assignments 

cSSin.  '^""     com^umcauons 

ACnON:  Report  and  Order. 

T^^^'-  "^i'  ^"°"  ^siens  Chan- 
nel 237A  as  a  first  FM  assignment  to 
McRae  Ga.,  after  Notice  and  request  by 
John  Davidson.  The  assignment  was 
based  on  showings  of  need  and  first  serv- 
ice at  McRae  and  the  petitioner's  inten- 
ch  "       '^'^"struct  an  FM  station  on  the 

EFFECTIVE  DATE:  September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

i^^J^'URTHER  INFORMATION  CON- 
itT^32^n?2.""''  ^'°'''^*  ^^^"' 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations.  (McRae,  Ga.) ;  Docliet  No 
21238,  RM-2632. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  16.  1977;  released- 
August  22,  1977. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making 
adopted  May  10,  1977,  42  FR  26665,  in  the 
above-captioned  proceeding,  which  pro- 
posed Channel  237A  as  a  first  FM  assign- 
ment to  McRae,  Georgia.  The  proposal 
originated  in  a  petition  by  John  W. 
Davidson,  licensee  of  daytime-only  AM 
Station  WDAX  at  McRae. 

2.  McRae  (1970  pop.  3,061),  seat  of 
Telfair  County  (1970  pop.  11,381).  is  lo- 
cated in  south  central  Georgia  some  113 
kilometers  (70  miles)  southeast  of  Macon 
and  145  kilometers  (90  miles)  east  of 
Savannah. 
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3.  In  support  of  his  proposal,  Davidson 
submitted  comments  with  respect  to  Mc- 
Rae and  its  need  for  a  first  FM  channel 
assignment,  and  reaffirmed  his  intent  to 
file  an  application  and  to  promptly  con- 
struct a  station  if  authorized. 

4.  Based  on  the  need  shown  for  a  first 
local  FM  service  and  first  local  nighttime 
service  at  McRae  and  Telfair  County, 
and  the  absence  of  opposition,  we  find 
that  the  public  interest  would  be  served 
by  such  an  assignment.  The  Commis- 
sion's FM  assignment  policies  place  high 
priority  on  first  FM  assignments  to  small, 
rural  communities  like  McRae. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
section  4(i).  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules  and  regulations. 

§  73.202      [Amended] 

6.  In  view  of  the  foregoing,  it  is  ordered. 
that  efifective  September  30.  1977.  5  73.- 
202(b)  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  as  regards 
McRae,  Ga.,  is  amended,  to  read  as  fol- 
lows: 

City:                                                 Channel  No. 
McRae.  Ga 237A 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1086. 
1068,  1082;    (47  U.S.C,  154,  155.  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
I  PR  Doc.77-24797  Piled  8-25-77;  8: 45  am) 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Hillside  National  Wildlife  Ref- 
uge, Miss.,  to  the  Hunting  of  Migratory 
Game  Birds  and  Big  Game 

AGENCY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Hillside  Na- 
tional Wildlife  Refuge  to  the  lists  of 
refuge  areas  open  for  the  hunting  of 
migratory  game  birds  and  big  game.  The 
Director  has  determined  that  this  action 
is  compatible  with  the  major  purposes 
for  which  this  refuge  was  established 
and  is  in  the  public  interest.  Himting 
will  provide  for  additional  public  recrea- 
tional opportunity  subject  to  annual 
special  regulations. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Ralph  H.  Town,  Division  of  National 
Wildlife  Refuses.  U.S.  Fish  and  Wild- 
life Service.  Washington,  D.C.  20250, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralnh  H.  Town  is  the  Drincioal  author 
of  this  final  rule.  On  July  15,  1977.  there 
was  published  (42  FR  36495)  a  notice  of 
proposed  rulemaking  adding  Hillside 
National  Wildlife  Refuge,  Miss.,  to  the 
list  of  refuge  areas  which  are  open  for 
the  hunting  of  migratory  game  birds  and 
big  game.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge  Sys- 
tem are  closed  to  hunting  until  ofBclally 
opened  by  regulation. 

The  public  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an  en- 
vironmental assessment  has  been  pre- 
pared on  the  proDosal  and  was  available 
for  public  inspection.  One  favorable  com- 
ment was  received  on  the  proposed  rule- 
making. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Accordingly.  50  CFR  Part  32  la 
amended  by  the  addition  of  Hillside  National 
Wildlife  Refuge  as  follows: 

§  32. 1 1      List  of  open   areas ;   mif^ratory 
game  birds. 

Mississippi 

Hillside  National  Wildlife  Refuge 

§  32.31      List  of  open  areas ;  big  pante. 

Mississippi 
Hillside  National  Wildlife  Refuge 
Dated:  August  23,  1977. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 
(PR  Doc.77-24807  Filed  8-25-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Benton  Lake  National  Wildlife 
Refuge,  Mont.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Benton  Lake  Nationa'  Wlfi'^fp  Refuse 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portimity  to  the  public. 

DATES:  October  1, 1977  through  Novem- 
ber 30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Pearson,  P.O.  Box  450  Black 
Eagle.  Mont.  59414,  406-716-5266. 

SUPPLEMENTARY       INFORMATION: 

§32.12      Sperial    reffulalions;     micrulory 

same    birds;    for   individual    Hildlife 

refuge  areas. 

Public  hunting  of  eeese.  ducks   coot.s 
mergansers  and  Wilson's  snipe  on  the 


Benton  Lake  National  Wildlife  Refuge, 
Montana,  is  permitted  only  on  areas 
designated  by  signs  as  open  to  public 
hunting.  These  areas  comorising  2  570 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  P.O.  Box 
25486,  Denver,  Colo.  80225. 

Hunting  shall  be  in  accordance  with  all 
applicable  state  and  federal  regulations 
governing  the  hunting  of  the  aforemen- 
tioned species  subject  to  the  following 
special  conditions: 

1.  The  refuse  will  be  open  to  hunting: 
from  one-half  hour  before  sunrise  to 
12:00  Noon  on  October  1  and  2,  1977, 
only.  On  October  3  and  thereafter  hunt- 
ing hours  will  be  from  one-half  hour  be- 
fore sunrise  to  sunset  each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting. 

3.  Vehicle  use  and  parking  shall  be 
confined  to  gravelled  roads  and  desig- 
nated parking  areas. 

4.  Hunters  are  prohibited  from  con- 
structing blinds  on  the  refuge.  Hunting 
blinds  are  provided  by  the  refuge.  Daily 
occupancy  of  blinds  will  be  on  a  first 
come-first  served  basis. 

5.  Boats  without  motors  may  be  used 
in  conjunction  with  waterfowl  hunting 
activities. 

6.  Hunters  are  granted  access  to  the 
area  opened  to  hunting  on  and  after 
September  15,  1977,  for  purposes  of  se- 
lecting hunting  sites  and  training  re- 
trievers. Boats  without  motors  may  be 
used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuse  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Elizabeth  A.  Benway, 
Acting  Refuge  Manager. 

August  17,  1977. 

|FR  Doc.77-24795  Piled  8-25-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  107] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  mav  be  shipped  to  fresh  mar- 
ket during  the  weekly  regulation  period 
August  28-September  3,  1977.  This  reg- 
ulation is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  reg- 
ulation period  because  of  the  produc- 


tion and  marketing  situation  confrontinj 
the  lemon  industry. 

EFFECTIVE  DATE:  August  28.  1977.     \ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U  S.C.  60' 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  lem- 
ons, as  provided  in  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  Its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  consideration 
of  the  factors  covered  In  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  good  on  size  140's  and 
smaller,  but  poorer  on  larger  sizes.  Aver- 
age f.o.b.  price  was  $6  65  per  carton  the 
week  ended  August  20,  1977,  compared 
to  $6.63  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  150  cars 
were  down  20  cars  from  last  week. 

Ui)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and'  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  it 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
A  reasonable  time  is  oermitted.  for  prep- 
aration for  the  effective  time:  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  con- 
sider supply  and  market  conditions*  for 
lemons  and  the  need  for  regulation.  In- 
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terested  persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting.  The  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa- 
tion concerning  the  provisions  and  effec- 
tive time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act.  to  make 
this  regulation  effective  as  specified.  The 


committee  meeting  was  held  on  Au- 
gust 23, 1977. 

§  910.407     Lemon  Regulation  107. 

•  •  *  •  • 

(b)  Order.  (1)  The  quantity  of  lemoru 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 28,  1977,  through  September  3,  1977, 
is  established  at  230.000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton (s) "  have  the  same  meaning 


as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  August  24, 1977. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Agricultural  Market' 
ing  Service. 

IFR  Doc.77-25085  Filed  8-25-77;  11 :29  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubrf^  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nnaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  27  ] 

COTTON  CLASSIFICATION   UNDER 
COTTON  FUTURES  LEGISLATION 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  the  re- 
moval of  Augusta,  Georgia  from  the  list 
of  bona  fide  spot  cotton  markets  in  §  27.93 
of  the  Regulations  for  Cotton  Cla.ssifica- 
tion  under  Cotton  Futures  Legislation  1 7 
CFR  Part  27) .  Cotton  is  no  longer  traded 
in  such  volume  and  under  such  condi- 
tions in  Augusta  to  qualify  this  market 
as  a  bona  fide  spot  market  under  the  cri- 
teria contained  in  the  U.S.  Cotton  Fu- 
tures Act  <90Stat.  1841-46;  7  U.S.C.  15b). 

DATE:  Comments  must  be  received  on 
or  before  September  26,  1977. 

ADDRESS :  Comments  should  be  filed  in 
quadruplicate  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
1077  South  Building.  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alvin  Deck,  Marketing  Programs 
Branch,  Cotton  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250 
< 202-447-2072). 

SUPPLEMENTARY  INFORMATION: 
Spot  cotton  market  prices  are  used  by 
the  New  York  Cotton  Exchange  to  estab- 
lish settlement  differences  (premiums 
and  discounts)  for  cotton  delivered  on 
futures  contracts  whenever  the  quality 
delivered  deviates  from  the  base  quality. 
The  U.S.  Cotton  Futures  Act  requires  the 
Secretary  of  Agriculture  to  designate 
cotton  markets  wiwch  may  be  used  to 
establish  such  settlement  differences 
The  Act  directs  the  Secretary  to  desig- 
nate only  those  markets  in  which  spot 
cotton  IS  sold  in  such  volume  and  under 
such  conditions  as  customarily  to  reflect 
accurately  the  value  of  Middling  cotton 
and  the  differences  between  the  prices 
or  values  of  Middling  cotton  and  of  other 
grades  for  which  standards  have  been 
established. 

K.-'^if  ^o^^^  ^°  markets  so  designated 
phI  .^^"^*^,'^  ^'  ^^«  Present  time. 
Prices  from  only  eight  of  these  markets 
are  used  for  New  York  Cotton  Exchange 
Futures  settlement  purposes.  The  other 
two.  Augusta.  Georgia  and  Fresno  Cali- 


Factors  supporting  the  proposal  that 
Augusta  be  removed  from  the  list  of  bona 
fide  spot  markets  are  as  follows: 

1.  Although  Augusta  was  one  of  the 
original  bona  fide  markets  designated  on 
August  10,  1915,  its  importance  as  a  cot- 
ton market  has  declined  in  recent  years. 
There  are  only  four  active  marketing 
firms  in  Augusta  and  representatives 
from  only  two  of  the«;e  actively  partici- 
pate in  price  quotations  work  in  the 
market.  Spot  purchases  reported  by  tiie 
Augusta  Cotton  Exchange  accounted  for 
less  than  one  percent  of  total  purchases 
during  the  past  five  years  in  all  bona  fide 
spot  markets. 

2.  The  removal  of  Augusta  as  a  bona 
fide  spot  market  was  one  of  the  recom- 
mendations made  by  the  National  Cot- 
ton Marketing  Study  Committee  in  Aug- 
ust 1975.  This  committee  was  appointed 
from  industry  and  government  by  the 
Secretary  of  Agriculture  to  study  and 
appraise  the  U.S.  cotton  marketing  sys- 
tem and  related  foreign  trade  problems. 

3.  August  has  not  been  used  as  a  set- 
tlement market  for  cotton  futures  pur- 
poses since  1968.  There  is  no  legal  re- 
quirement that  reserve  markets,  such  as 
Augusta  and  Piesno,  be  carried  as  desig- 
nated bona  fide  markets  for  use  should 
the  occasion  arise.  In  any  event,  one  re- 
serve market  is  considered  ample  and 
Fresno  is  a  much  larger  market  than 
Augusta. 

§27.93      [Amended] 

Accordingly,  it  is  proposed  that  §  27  93 
of  the  regulations  (7  CFR  27.93)  govern- 
ing cotton  classification  under  cotton 
futures  legislation  be  amended  by  delet- 
ing Augusta,  Georgia  from  the  list  of 
bona  fide  spot  cotton  markets. 

Dated:  August  23,  1977. 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 

I  PR  Doc.77-24794  FUed  8-25-77:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  77  ] 

CATTLE 

Tuberculosis  Regulations 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  regulations  which  apply  to  tuber- 
culosis in  cattle  to  bring  these  regula- 
tions into  conformity  with  the  current 
guidelmes  of  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradication. 


and  to  Include  changes  made  necessary 
by  the  issuance  of  revised  regulations 
under  which  Indemnity  may  be  paid  for 
cattle  destroyed  because  of  tuberculosis. 
This  action  is  required  to  expedite  the 
eradication  of  bovine  tuberculosis  from 
the  United  States.  The  intended  effect 
of  this  action  is  to  eliminate  the  last  foci 
of  infection  from  the  country  at  the 
earliest  possible  time  and  to  prevent 
spread  of  the  disease  until  it  can  be 
eradicated. 

DATE:  Comments  on  or  before  October 
7, 1977. 

ADDRESS:  Written  comments  to  Dep- 
uty Administrator,  USDA,  APHIS.  VS. 
Room  824,  Federal  Building,  Hyattsville. 
Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Ralph  W.  Bennett.  Chief  Staff 
Veterinarian.  Tuberculosis  Eradica- 
tion, Cattle  Diseases  Staff.  Animal  and 
Plant  Health  Inspection  Service,  Vet- 
erinary Services,  U.S.  Department  of 
Agriculture,  Room  802,  Federal  Build- 
ing, Hyattsville,  Md.  20782,  Area  code 
301-436-8715. 

SUPPLEMENTARY  INFORMATION: 
As  the  goal  of  complete  eradication  of 
tuberculosis  in  cattle  is  approached,  it  is 
essential  that  the  last  foci  of  infection 
be  eliminated  and  that  all  possible  means 
of  preventing  the  spread  of  the  disease 
be  employed. 

The  proposed  revision  of  Part  77  would 
adopt    recommendations   made   by    the 
Tuberculosis  Committee  of  the  United 
States      Animal      Health      Association 
(USAHA)   and  would:  Prohibit  the  in- 
terstate movement  of  cattle  other  than 
in    compliance    with    proposed    restric- 
tions; incorporate  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis  Eradi- 
cation for  the  establishment  and  main- 
tenance of  tuberculosis-free  accredited 
herds    of    cattle,    modified    accredited 
areas,  and  areas  accredited  free  of  bovine 
tuberculosis  in  the  domestic  bovine,  as 
adopted  by  the  USAHA  on  October  17, 
1974,  and  approved  by  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspec- 
tion Service.  U.S.  Department  of  Agri- 
culture, on  January  6.  1975;  provide  defi- 
nitions pertinent  to  this  Part;  make  pro- 
vision for  designating  and  removing  the 
designations  of  Accredited-Free  States, 
Modified    Accredited    Areas    and    Non- 
Modified  Accredited  Areas,  respectively, 
based  on  determinations  by  the  Deputy 
Administrator  as  to  compliance  with  ap- 
plicable provisions  of  the  current  Uni- 
form Methods  and  Rules — Bovine  Tu- 
berculosis Eradication;  designate  specific 
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areas  as  Accredited-Free  States,  Modi- 
fied Accredited  Areas,  and  Non-Modified 
Accredited  Areas;  provide  for  the  move- 
ment of  cattle  from  Accredited-Free 
States,  Modified  Accredited  Areas,  and 
Non-Modified  Accredited  Areas;  require 
three  negative  tuberculin  tests  of  cattle 
in  affected  herds  before  such  herds  may 
be  released  from  quarantine;  provide  for 
the  identification  and  interstate  move- 
ment of  tuberculosis  exposed  and  tuber- 
culosis reactor  cattle;  require  that  sus- 
pect cattle  be  moved  under  those  condi- 
tions applicable  to  cattle  exposed  to  tu- 
berculosis; and  provide  for  movements 
of  cattle  not  specifically  provided  for  in 
this  Part  under  specific  conditions  pre- 
scribed by  the  Deputy  Administrator, 
Veterinary  Services. 

The  principal  changes  being  made  by 
this  proposal  from  the  present  require- 
ments are  as  follows:  (1)  Current  regu- 
lations provide  for  the  designation  of 
Modified  Accredited  Areas  and  Non- 
Modified  Accredited  Areas  only.  The 
addition  of  an  Accredited -Free  State 
status  which  may  be  achieved  by  States 
Qualifying  under  the  provisions  of  Part 
XI  of  the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  Is 
deemed  necessary  tD  recognize  a  State 
that  has  achieved  a  degree  of  eradication 
of  tuberculosis  higher  than  that  shown 
by  the  category  of  Modified  Accredited 
Area  status.  (2)  The  present  require- 
ment for  designation  as  a  Modified  Ac- 
credited Area  status,  that  the  Deputy 
Administrator  determine  that  less  than 
one-half  of  one  percent  of  the  cattle  in 
the  area  is  affected  with  tuberculosis, 
would  be  changed  to  a  requirement  that 
he  determine  that  the  area  is  in  compli- 
ance with  all  of  the  requirements  of 
Part  X  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication. 
This  change  is  deemed  necessary  since 
the  requirements  as  set  forth  in  Part  X 
of  the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  would 
provide  a  better  indication  of  the  exact 
tuberculosis  status  of  the  cattle  in  the 
Modified  Accredited  Area.  (3)  Present 
regulations  permit  the  interstate  move- 
ment of  cattle  from  herds  under  State 
quarantine  or  from  previously  infected 
herds  following  two  negative  tuberculin 
tests  conducted  at  60  day  intervals, 
whereas  the  proposed  regulations  would 
require  a  third  negative  test  to  be  con- 
ducted six  months  following  the  second 
negative  test  as  a  condition  for  move- 
ment. Experience  indicates  that  two  neg- 
ative tests  at  60  day  intervals  are  inade- 
quate to  prevent  the  interstate  soread  of 
tuberculosis  and  it  appears  that  the  addi- 
tional negative  test  should  be  required 
to  provide  greater  a.ssurance  that  the  af- 
fected herd  will  not  serve  as  a  re.servoir 
of  infection  and  spread  the  disease 
through  such  movements.  (4)  Current 
regulations  do  not  require  that  tubercu- 
losis exposed  cattle  from  Modified  Ac- 
credited Areas  be  identified  to  oualify  for 
movement  interstate,  while  tuberculosis 
exposed  cattle  from  Non-Modified  Ac- 
credited Afeas  only  have  to  be  identified 
by   registration  name  and   number   or 


metal  eartag.  Further,  only  exposed  cat- 
tle moving  interstate  from  Non-Modifled 
Accredited  Areas  must  be  moved  to 
slaughter.  As  a  requirement  for  all  inter- 
state movements  of  tuberculosis  exposed 
cattle,  the  proposed  regulations  would 
mandate  that  such  cattle  be  moved  only 
to  slaughter  and  be  identified  by  brand- 
ing with  the  letter  "E"  on  the  left  jaw 
and  the  tagging  of  such  cattle  with  a 
metal  eartag  in  either  ear,  or  in  lieu  of 
branding  and  tagging,  that  the  ship- 
ment be  accompanied  by  a  Veterinary 
Services  or  State  representative  or 
moved  in  vehicles  closed  with  ofiScial 
seals.  The  identification  of  tuberculosis 
exposed  cattle,  or  their  escort  by  a  Vet- 
erinary Services  or  Stat«  representative, 
or  their  movement  in  sealed  vehicles 
would  be  required  to  insure  that  such 
animals  are  moved  for  slaughter  only 
and  to  minimize  the  possibility  of  their 
getting  into  channels  of  trade  and 
spreading  disease.  (5)  No  provisions  are 
made  in  the  current  regulations  for  the 
interstate  movement  of  cattle  which  are 
classified  as  "suspect"  on  an  ofiBcial  tu- 
berculin test  or  for  the  interstate  move- 
ment of  other  cattle  which  have  been  in 
contact  with  "suspect"  cattle.  The  pro- 
posed regulations  would  provide  that 
cattle  classified  as  "suspect"  and  other 
cattle  in  contact  with  "suspect"  cattle 
shall  only  be  moved  interstate  directly 
for  immediate  slaughter  because  it  is 
believed  that  such  cattle  present  a  risk 
of  disseminating  tuberculosis.  In  order 
to  minimize  the  possibility  that  such  dis- 
ease might  be  spreao,  the  movement  of 
such  cattle  should  be  strictly  regulated. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant  to 
the  provisions  of  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2,  1903, 
as  amended,  the  Act  of  May  31, 1920,  and 
the  Act  of  July  2,  1962  (21  U.S.C.  111- 
114,  114a,  115-117,  120,  121,  134b,  134f), 
the  Animal  and  Plant  Health  Inspection 
Service  is  considering  revising  Part  77, 
Title  9,  Code  of  Federal  Regulations,  for 
the  above  stated  purpose. 

Accordingly,  Part  77,  Title  9,  Code  of 
Federal  Regulations,  would  be  revised  as 
follows : 

PART  77— TUBERCULOSIS  IN  CATTLE 

Subpart  A — General  Provisions 


Sec. 
77.1 
77.2 
77.3 
77.4 
77.5 
77.6 


Definitions. 
General  restrictions. 
Designation  of  States  or  areas. 
Accredited-free  States. 
Modified  accredited  areas. 
Non-modified  accredited  areas. 


Subpart  B — Interstate  Movement  of  Cattle  Not 
Known  To  Be  Affected  With  or  Exposed  t* 
Tuberculosis 

77.7  Movement  from  accredited-free  States 

and  modified  accredited  areas. 

77.8  Movement  from  non-modlfled  accre- 

dited areas. 

Subpart  C — Interstate  Movement  of  Cattle 
Affected  Witfi  or  Exposed  to  Tuberculosis 

77.9  Movement  from  accredited-free  States, 

modified  accredited  areas,  and  non- 
modified  accredited  areas. 

77.10  Other  movements. 


AUTHORITY:  Sees.  3-7,  23  Stat.  32,  as 
amended;  sees  1  and  2,  32  Stat.  791-792,  as 
amended;  41  Stat.  699,  sec.  1,  65  Stat.  693,  as 
amended;  sees.  3  and  7.  76  Stat.  130.  132  (21 
VS.C.  Ill,  114,  114a,  115-117,  120,  121,  134b, 
1341);   37  FR  28464,  28477;   38  FR  19141). 

Subpart  A — General  Provisions 

§  77.1      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise  spec- 
ified. 

(a)  Animal.  All  species  of  animals  ex- 
cept man,  birds,  or  reptiles. 

(b)  Cattle.  Domestic  bovine  animals 
of  all  ages. 

(c)  Tuberculosis.  The  contagious,  in- 
fectious, and  communicable  disease  of 
cattle  caused  by  Mycobacterium  bovis. 

(d)  Uniform  methods  and  rules — Bo- 
vine tuberculosis  eradication.  Uniform 
methods  and  Rules  for  the  Establish- 
ment and  Maintenance  of  Tuberculosis- 
Free  Accredited  Herds  of  Cattle,  Modi- 
fied Accredited  Areas,  and  Areas  Accred- 
ited-Free of  Bovine  Tuberculosis  in  the 
Domestic  Bovine,  as  adopted  by  the 
United  States  Animal  Health  Associaticm 
on  October  17,  1974,  and  approved  by 
Veterinary  Services  in  its  publication  of 
January  6,  1975.  The  provisions  of  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication  are  hereby  in- 
corporated by  reference  '  =  and  are  the 
minimum  standards  for  achievmg  and 
maintaining  herd  and  area  status. 

(e)  Official  tuberculin  test.  Any  intra- 
dermal test  for  tuberculosis  conducted  in 
accordance  with  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis  Eradi- 
cation. 

(f)  Negative  cattle.  Cattle  classified 
negative  to  an  oflBcial  tuberculin  test  in 
accordance  with  the  guidelines  estab- 
lished in  Part  II,  F.,  3.,  b.,  of  the  Uniform 
Methods  and  Rules — Bovine  Tubercu- 
losis Eradication. 

(g)  Suspect  cattle.  Cattle  responding 
to  an  official  tuberculin  test  and  classi- 
fied suspect  in  accordance  with  the 
guidelines  established  in  Part  II,  F.,  2.,  of 
the  Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication. 

(h)  Reactor  cattle.  Cattle  responding 
to  an  official  tuberculin  test  and  classi- 
fied retictor  in  accordance  with  the 
guidelines  established  in  Part  n.  P.,  1.. 
of  the  Uniform  Methods  and  Rules — Bo- 
vine Tuberculosis  Eradication. 

(i)  Herd.  Any  group  of  cattle  main- 
tained on  common  ground  for  any  pur- 
pose, or  two  or  more  groups  of  cattle  un- 
der common  ownershio  or  supervision, 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 


1  Copies  of  the  Uniform  Methods  and  Rules 
— Bovine  Tuberculosis  Eradication  are  avaU- 
able  upon  reouest  from  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture.  Federal 
Building.  Hyattsville.  Md.  20782.  and  were 
filed  as  part  of  this  original  document. 

=  NoTE. — Incorporation  by  reference  pro- 
visions approved  by  the  Director.  Office  of  the 
Federal  Register  on  August  19,  1977. 
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movement  of  cattle  without  regard  to 
health  status. 

(J)  Affectefd  herd.  A  herd  of  cattle  in 
which  tuberculosis  has  been  disclosed  in 
any  such  catUe  by  an  official  tuberculin 
test  or  by  postmortem  examination. 

fk)  Cattle  not  known  to  he  affected.  All 
cattle  except  those  originating  from  tu- 
berculosis affected  herds  or  from  herds 
containing  tuberculosis  suspect  cattle 

<1)  Exposed  cattle.  Cattle.  e?ccept  re- 
actor cattle,  which  are  part  of  a  known 
affected  herd. 

(m)  Department.  The  United  States 
Department  of  Agriculture  (USDA). 

(n)  Veterinary  Services.  The  Veteri- 
nary Services.  Animal  and  Plant  Health 
Inspection  Service.  United  States  De- 
partment of  Agriculture. 

(o)  Deputy  Administrator.  The  Dep- 
uty Administrator.  Veterinary  Services 
or  any  other  Veterinary  Services  officiai 
to  whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(p)  State.  Any  State.  Territory,  the 
District  of  Columbia,  or  Puerto  Rico. 

fq)  Interstate.  Prom  one  State  into  or 
through  any  other  State. 

(r)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  received 
for  movement. 

(s)  Person.  Any  individual,  corpora- 
tion, company,  association,  firm,  part- 
nership, society,  or  joint  stock  company 
or  other  legal  entity. 

<t)  Veterinary  Services  representative. 
A  veterinarian  or  other  person  employed 
by  Veterinary  Services  who  is  authorized 
to  perform  the  function  involved. 

'u)  State  representative.  A  veterinar- 
ian or  other  person  employed  in  livestock 
sanitary  work  of  a  State  or  political  sub- 
division thereof  and  who  is  authorized 
by  such  State  or  political  subdivision 
thereof  to  perform  the  function  involved 
under  a  Memorandum  of  Understanding 
with  the  Department. 

'V)  Accredited  veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

<w»  Modified  accredited  area.  A  State 
or  portion  thereof  which  complies  with 
all  of  the  procedures  in  Part  X  of  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication. 

<x)  Non-modified  accredited  area.  A 
State  or  any  portion  thereof  which  has 
not  received  Accredited-Free  State  or 
Modified  Accredited  Area  status 

'y)  Accredited-free  State.  A  State 
which  complies  with  all  of  the  procedures 
of  Part  XI  of  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradication 
(z)  Accredited  herd.  A  cattle  herd 
which  meets  the  reouirements  of  Part  IX 
of  the  Uniform  Methods  and  Rules- 
Bovine  Tuberculosis  Eradication. 

laa)  Certificate.  An  official  document 
issued  by  a  Veterinary  Services  repre- 
sentative, a  State  representative,  or  an 
accredited  veterinarian  at  the  point  of 
origin  of  a  shipment  of  cattle  to  be  moved 
under  this  Part,  which  shows  the  identi- 
fication tag.  tattoo,  or  registration  num- 
ber or  similar  identification  of  each  ani- 
mal to  be  moved,  the  number,  breed  sex 
and  approximate  age  of  the  animals  cov- 


ered by  the  document,  the  purpose  for 
which  the  animals  are  to  be  moved,  the 
date  and  place  of  issuance,  the  points  of 
origin  and  destination,  the  consignor, 
and  the  consignee,  and  which  states  that 
the  animal  or  animals  identified  on  the 
certificate  meet  the  requirements  of  this 
part. 

(bb)  Permit.  An  official  document  is- 
sued for  movement  of  animals  under  this 
Part  by  a  Veterinary  Services  representa- 
tive. State  representative,  or  an  accred- 
ited veterinarian  at  the  point  of  origin  of 
a  shipment  of  cattle  to  be  moved  directly 
to  slaughter,  which  shows  the  tubercu- 
losis status  of  each  animal  (reactor,  sus- 
pect, or  exposed) ,  the  ear  tag  number  of 
each  animal  and  the  name  of  the  owner 
of  such  animal,  the  establishment  to 
which  the  animals  are  to  be  moved,  the 
purpose  for  which  the  animals  are  to  be 
moved,  and  that  they  are  eligible  for  such 
movement  under  the  applicable  provi- 
sions of  §§  77.9  and  77.10. 

(cc)  Transportation  document.  Any 
document  accompanying  the  interstate 
movement,  such  as  an  owner's  statement, 
manifest,  switch  order,  or  vehicle  record, 
on  which  is  stated:  (1)  The  point  from 
which  the  animals  are  moved  interstate; 
(2)  the  destination  of  the  animals;  (3) 
the  number  of  animals  covered  by  the 
document;  and  (4)  the  name  and  address 
of  the  owner  or  shioper. 

(dd)  Official  seal.  A  seal  issued  by  a 
State  or  Veterinary  Services  representa- 
tive. 

§  77.2     General  rr»ilrictionfl. 

Cattle  may  not  be  moved  interstate  ex- 
cept in  compliance  with  the  regulations 
in  this  Part. 

§  77..3      Designation  of  .Stales  or  areas. 

The  Deputy  Administrator  is  author- 
ized to  designate  States  or  portions 
thereof  as  Modified  Accredited  Areas. 
Accredited-Free  States,  or  Non-Modified 
Accredited  Areas,  respectively,  when  he 
determines  that  these  States  or  portions 
thereof  come  within  the  appropriate 
definitions  in  §§77.1  (w),  (x),  or  (y) 
and  to  delete  anv  State  or  portion  there- 
of from  any  such  list  at  any  time  when 
he  determines  tliat  they  no  longer  come 
within  the  appropriate  definition. 

§  77.4     Arrreditrd-free  States. 

(a)  Accredited -Free  State  status  shall 
have  a  duration  of  one  year.  In  order  to 
qualify  for  reaccreditation.  such  States 
shall  annually,  between  September  1  and 
October  30.  submit  a  report  to  Veterinary 
Services  certifying  that  the  State  is  in 
compliance  with  all  the  requirements  of 
Part  XI  of  the  Uniform  Methods  and 
Rules— Bovine  Tuberculosis  Eradication 
regarding  Accredited-Free  States. 

(b)  The  following  States  are  hereby 
designated  Accredited-Free  States: 
North  Dakota.  Minnesota.  Connecticut, 
Maine,  Rhode  Island,  New  Hampshire, 

New  Mexico,  Colorado,  Utah,  and  Wy- 
oming. 

§  77.5     Modified  accredited  areas. 

(a)  Modified  Accredited  Area  status 
shall  have  a  duration  of  one  year.  In 


order  to  qualify  for  reaccreditation.  such 
States  shall  annually,  between  Septem- 
ber 1  and  October  30.  submit  a  report  to 
Veterinary  Services  certifying  that  the 
State  is  in  compliance  with  all  the  re- 
quirements of  Part  X  of  the  Uniform 
Methods  and  Rules — Bovine  Tubercu- 
losis Eradication  regarding  Modified  Ac- 
credited Areas. 

(b)  The  following  States  or  portions 
thereof  are  hereby  designated  as  Modi- 
fied Accredited  Areas:  All  States  or  por- 
tions thereof  except  those  otherwise 
designated  in  §  77.4  or  §  77.6. 

§  77.6     Non-modified  arrrediled  areas. 

The  following  States  or  portions  there- 
of are  hereby  designated  as  Non-Modi- 
fied Accredited  Areas: 

Subpart  B — Interstate  Movement  of  Cattle 
Not  Known  to  be  Affected  With  or  Ex- 
posed to  Tuberculosis 

§  77.7      Movement   from   .Accredited-Free 
Slates  and  Modified  Accredited  Areas.' 

Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis,  originating  in 
an  Accredited-Free  State  or  a  Modified 
Accredited  Area,  mav  be  moved  inter- 
state without  restriction. 

§  77.8      Movement     from     Non-modified 
Accredited  Areas. 

Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis,  originating  In 
a  Non-modified  Accredited  Area,  shall 
only  be  moved  interstate  if: 

<a)  Such  cattle  are  accompanied  by 
a  certificate  stating  that  such  cattle  have 
been  classified  negative  to  an  oflQcial  tu- 
berculin test,  which  was  conducted  with- 
in 30  days  prior  to  the  date  of  movement, 
however,  if  such  cattle  are  part  of  a 
herd  in  which  any  animal  has  been  clas- 
sified as  a  reactor  animal,  such  cattle 
shall  be  moved  interstate  only  in  accord- 
ance with  §  77.9  or  §  77.10.  All  cattle  not 
individually  identified  by  a  registration 
name  and  number  shall  be  individually 
identified  by  a  Veterinary  Services  ap- 
proved metal  eartag  or  tattoo;  or 

(b>  Such  cattle  are  from  an  accred- 
ited herd  and  they  are  accompanied  by  a 
certificate  showing  the  cattle  to  be  from 
such  a  herd;  or 

(c)  Such  cattle  are  moved  interstate 
du-ectly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State  inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter. 

Subpart  C — Interstate  Movement  of  Cattle 
Affected  With  or  Exposed  to  Tuberculosis 

§  77.9  Movement  from  Arcredited-Frce 
States,  Modified  .Accredited  Areas, 
and  .Non-modi Tied  .Accredited  Areas. 

(a)  Reactor  cattle.  Cattle  which  have 
been  cla-ssifled  as  reactor  cattle  may  be 
moved  interstate  only  if  they  are  moved 
directly  to  slaughter  at  an  establishment 

'The  regulations  of  the  State  of  destina- 
tion should  be  consulted  before  shipments 
are  made  from  Accredited-Free  States  and 
Modified  Accredited  Areas. 
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0F>erating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State-Inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter,  and  only  upcm  com- 
pliance with  the  following  conditions : 

(1)  The  reactor  cattle  shall  be  indi- 
vidually identified  by  branding  the  letter 
"T"  not  less  than  2  nor  more  than  3 
inches  high  on  the  left  jaw  and  by  a  Vet- 
erinary Services  approved  metal  eartag 
bearing  a  serial  number  and  the  inscrip- 
tion "U.S.  Reactor"  or  a  similar  State 
reactor  tag  bearing  such  number  and 
similar  description  attached  to  the  left 
ear  of  each  animal ;  and 

(2)  The  reactor  cattle  shall  be  accom- 
panied by  a  permit;  and 

(3)  The  reactor  cattle  shall  not  be 
moved  Interstate  in  a  means  of  convey- 
ance containing  any  animals  susceptible 
to  tuberculosis  unless  all  of  the  animals 
are  being  moved  directly  to  slaughter; 
and 

(4)  Any  person  who  moves  reactor 
cattle  interstate  shall  plainly  write  or 
stamp  upon  the  face  of  the  transporta- 
tion document  the  words  "Tuberculin 
Reactor"  and  the  following  statement: 
"This  conveyance  shall  be  cleaned  and 
disinfected  in  accordance  with  §  77.9(a) 
(5)  of  the  regulations."  and 

(5)  Each  means  of  conveyance  in 
which  reactor  cattle  have  been  trans- 
ported interstate  shall  be  cleaned  and 
disinfected  by  the  carrier,  in  accordance 
with  the  applicable  provisions  of  Part  71 
of  this  subchapter,  imder  the  super- 
vision of  a  Veterinary  Services  repre- 
sentative or  State  representative  or  an 
accredited  veterinarian  or  other  person 
designated  by  the  Deputy  Administrator. 
If,  at  the  point  where  the  cattle  are  un- 
loaded, such  supervision  or  proper  clean- 
ing and  disinfecting  facilities  are  not 
available,  and  permission  is  obtained 
from  a  Veterinary  Services  representa- 
tive or  State  representative,  the  empty 
means  of  conveyance  may  be  moved  to  a 
location  where  such  supervision  and  fa- 
cilities are  available  for  cleaning  and 
disinfecting.  Permission  shall  be  granted 
if  such  movement  does  not  present  a  risk 
of  the  dissemination  of  tuberculosis. 

(b)  Exposed  cattle.  Cattle  which  have 
been  classified  as  exposed  cattle  shall  be 
moved  interstate  only  if  they  are  moved 
directly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S  C 
601  et  seq.)  or  to  a  State  inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter  and  only  in  compli- 
ance with  the  following  conditions: 

(1)  Such  exposed  cattle  must  be  in- 
dividually identified  by  branding  the 
letter  "E"  not  less  than  2  nor  more  than 
3  inches  high  on  the  left  jaw  and  by  tag- 
ging with  a  Veterinary  Services  approved 
metal  eartag  bearing  a  serial  number  at- 
tached to  either  ear  of  each  animal,  ex- 
cept that  in  lieu  of  branding,  the  cattle 
may  be  accompanied  to  slaughter  by  a 
Veterinary  Services  representative  or 
State  representative,  or  mav  be  moved 
in    vehicles   closed    with    official    seals 


When  such  cattle  are  moved  in  vehicles 
closed  with  official  seals,  said  seals  shall 
only  be  removed  by  a  State  or  Federal 
employee  specifically  designated  by  the 
Deputy  Administrator;  and 

(2)  Such  exposed  cattle  shall  be  moved 
in  accordance  with  the  requirements 
pertaining  to  reactor  cattle  contained  in 
paragraphs  (a)(2),  (a)(3),  and  (a)(5) 
of  this  section. 

(c)  Suspect  cattle.  Suspect  cattle 
which  have  not  been  retested  and  found 
negative  from  herds  in  which  no  reactor 
cattle  have  been  disclosed  on  an  ofiQcial 
tuberculin  test,  and  negative  cattle  from 
such  herds,  shall  only  be  moved  inter- 
state if  they  are  moved  directly  to 
slaughter  to  an  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et.  seq)  or 
to  a  State  inspected  slaughtering  estab- 
lishment which  has  inspection  by  a  State 
inspector  at  the  time  of  slaughter. 

§  77.10     Other  movements. 

The  Deputy  Administrator  may.  with 
the  concurrence  of  the  livestock  sanitary 
officials  of  the  State  of  destination,  upon 
request  in  specific  cases,  permit  the 
movement  of  cattle  not  otherwise  pro- 
vided for  in  this  Part  which  have  not 
been  classified  as  reactor  cattle  and  are 
not  otherwise  known  to  be  affected  with 
tuberculosis,  under  such  conditions  as 
he  may  prescribe  in  each  specific  case  to 
prevent  the  spread  of  tuberculosis.  The 
Deputy  Administrator  shall  promptly 
notify  the  appropriate  livestock  sanitary 
officials  of  the  State  of  destination  of  any 
such  action. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building. 
6505  Belcrest  Road.  Room  804,  Hyatts- 
ville,  Maryland  20782,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  business 
(7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  17th 
day  of  August  1977. 

Note:  The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAW  L.  Meyer, 
Acting  Deputy  Admit^istrator, 
Veterinary  Services. 

[PRDoc.77-24403  Filed  8-25-77; 8: 45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(File  No.  771  0025] 

PUBLIC  RELATIONS  SOCIETY  OF 
AMERICA,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

In  FR  Doc.  24042  appearing  at  page 
41874  in  the  issue  for  Friday,  August  19, 


1977,  the  following  correction  should  be 
made. 

In  the  first  full  paragraph  of  the  third 
column  on  page  41875,  in  the  seventh 
and  eighth  lines,  the  vrord  "comple- 
tion", should  read,  "competition". 


DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21  CFR  Part  105  ] 

[Oocket  No.  75N-0318I 

SPECIAL  DIETARY  FOODS   LABEL 
STATEMENTS 

Proposed  Statement  of  Reasons,  Proposed 
Findings  of  Fact,  Proposed  Conclusions, 
and  Tentative  Order 

Correction 

In  PR  Doc.  77-20307  appearing  at  page 
37166  in  the  issue  for  Tuesday.  July  19. 
1977,  in  the  penultimate  line  of  the  para- 
graph numbered  54,  middle  column,  page 
37174.  "WD-GRoss"  should  read  "WD- 
G-Ross". 


[  21  CFR  Part  131  ] 

(Docket  No.  77N-01181 

EVAPORATED  MILK,  SWEETENED  CON 
DENSED  MILK,  EVAPORATED  SKIMMED 
MILK  AND  SWEETENED  CONDENSED 
SKIMMED  MILK 

Proposed  Rulemaking  Based  on 
Recommended  International  Standards 

Correction 

In  FR  Doc.77-20578  appearing  at  page 
37013  in  the  issue  for  Tuesday.  July  19, 
1977,  make  the  following  changes: 

1.  In  the  fourteenth  line  of  the  first 
paragraph,  column  3.  page  37013,  "Part 
191"  should  read  "Part  101". 

2.  In  section  5.1  under  "5.  Methods  of 
Sampling  and  Analysis",  page  37014. 
"FAC  WHO"  should  read  "PAO/WHO". 

3.  The  percentage  in  section  2.2.  ninth 
line  from  the  bottom,  page  37014.  now 
reading  "24.0  pet.  m/.",  should  read  "24.0 
pet.  m/m.". 


[  21  CFR  Part  131  ] 

(Docket  No.  77N-01191 

NONFAT  DRY  MILK,   LOWFAT  DRY  MILK, 
DRY  WHOLE  MILK,  AND  DRY  CREAM 

Proposal  Based  on  Recommended 
International  Standards 

Correction 

In  FR  Doc.  77-20463  appearing  at  page 
37006  in  the  issue  for  Tuesday,  July  19. 
1977,  make  the  following  changes: 

1.  In  the  third  line  of  the  "Summary" 
paragraph,  middle  column,  page  37006. 
"lowfat  milk"  should  read  "lowfat  dry 
milk". 

2.  In  the  sixth  line  from  the  end  of 
the  paragraph  labeled  "Supplementary 
Information",  middle  column,  page 
37006,  "(21  CFR  131."  should  read  "(21 
CFT^  131.125)". 

3.  In  the  second  line  under  "5.  Label- 
ing" at  the  top  of  page  37008,  "(Reg.  No. 
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CAC/RS   1-1969)"  should  read  "(Ref 
No.  CAC/RS  1-1969)". 

4.  In  the  first  line  of  section  5.1.1  at 
the  top  of  page  37008.  "(a)  whole  milk 
powder"  should  read  "(a)  Whole  Milk 
powder". 


[  21  CFR  Parts  172.  182,  184  ] 

IDocket  No.  77N-O0331 

BROWN  AND  YELLOW  MUSTARD  AND 
THEIR   DERIVATIVES 

Proposed  Affirmation  of  Gras  Status  as 
Direct  Human  Food  Ingredients 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
brown  and  yellow  mustard  and  their  de- 
rivatives as  direct  human  food  ingredi- 
ents. The  safety  of  these  ingredients  has 
been  evaluated  pursuant  to  the  compre- 
hensive safety  review  being  conducted 
by  the  asency.  This  proposal  would  list 
the  ingredients  as  direct  food  substances 
affirmed  as  GRAS.  In  addition  this  pro- 
posal would  affirm  the  GRAS  status  of 
allyl  isothiocyanate  which  would  be  de- 
leted from  the  list  of  synthetic  sub- 
stances. 

DATES:  Comments  by  October  25,  1977. 

ADDRESSES:  Written  comments  to  the 
hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
FLshers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles,  Bureau  of  Foods  fHFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education  and 
Welfare,  200  C  St.  SW..  Washington, 
D.C.   20204,   202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of  direct 
and  indirect  human  food  ingredients 
clar-sified  as  generally  recognized  as  safe 
'GRAS)  or  subject  to  a  prior  sanction 
is  being  conducted  by  the  Food  and 
Drug  Administration.  The  Commis- 
sioner of  Food  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26.  1973  (38  FR  20040),  Initiating 
this  review.  Pursuant  to  this  review,  the 
safety  of  allyl  isothiocyanate.  p-hydroxy- 
benzyl  isothiocyanate.  and  brown  and 
yellow  mustard  has  been  evaluated.  In 
accordance  with  the  provisions  of  5  170  35 
(formerly  §  121.40  prior  to  recodification 
published  In  the  Federal  Register  of 
March  15, 1977  (42  FR  14302) ) ,  the  Com- 
missioner proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

There  are  various  species  of  mustard 
seed.  The  principal  sources  of  black 
brown  or  oriental  mustard  seed  are  the 
species  Brassica  nigra  (L.)  Koch  Bras- 
stca  iuncea  (L.)  Czerniaew  and  Brassica 
yuncea  Cosson.  The  seeds  of  B.  nigra  are 
produced  chiefly  in  Italy  and  Holland 
whereas  the  B.  iuncea  seeds  are  produced 
mainly  in  northern  India  and  southern 


Russia.  The  principal  sources  of  white 
or  yellow  mustard  seed  are  the  species 
Brassica  alba  (L.)  Boiss.  Brassica  hirta 
Moench,  and  Sinapis  alba  (L.) .  White 
mustard  is  a  native  annual  of  southern 
Europe  but  is  now  grown  in  many  tem- 
perate countries,  chiefly  in  Canada. 

Mustard  seed  is  used  by  the  food  in- 
dustry in  different  forms:  Whole  seed; 
ground  seed  meal;  mustard  cake  which 
is  groimd  seed  from  which  a  part  of  the 
fixed  oil  has  been  expressed;  mustard 
flour  which  Is  the  cake  with  the  hulls 
removed;  and  prepared  mustard.  Mus- 
tard flour  and  prepared  mustard  appear 
to  be  the  forms  most  commonly  used. 
Both  may  contain  mustard  from  more 
than  one  source. 

The  volatile  or  essential  oil  of  brown 
(black)  mustard  constitutes  between  0.5. 
to  more  than  1.0  percent  of  the  seed,  and 
it  contains  the  glucoside  sinigrin.  Allyl 
isothiocyanate  is  the  major  derivative  of 
sinigrin  and  is  the  major  flavoring  agent 
of  black  (brown)  mustard.  To  extract 
allyl  isothiocyanate  it  is  necessary  to 
remove  the  fixed  oil  from  the  seed  by  ex- 
pression, allow  the  resulting  seed  cake 
and  endogenous  enzyme  (myrosinase)  to 
ferment,  and  distill  with  steam.  As  pre- 
pared, the  distillate  consists  of  more  than 
90  percent  allyl  isothiocyanate:  the  re- 
mainder is  chiefly  allyl  cyanide  and  car- 
bon disulfide.  However,  most  of  the  allyl 
Isothiocyanate  used  in  food  is  prepared 
synthetically.  It  can.  be  prepared  by  the 
reaction  of  allyl  iodide  with  potassium 
thiocyanate. 

The  corresponding  major  flavoring 
constituent  of  yellow  (white)  or  benzyl 
mustard  oil  is  p-hydrovybenzyl  isothio- 
cyanate. and  it  exists  in  the  seed  as  part 
of  the  glucoside  sinalbln.  It  is  prepared 
in  a  manner  analogous  to  that  for  allvl 
isothiocyanate.  except  for  steam  distil- 
lation. Because  p-hydroxybenzyl  isothio- 
cyante  is  only  sparingly  volatile  with 
steam,  it  is  .separated  by  solvent  extrac- 
tion. However,  unlike  allyl  isothiocy- 
anate. there  is  no  evidence  which  indi- 
cates that  p-hydroxybenzyl  isothi(xy- 
anate  is  used  in  food.  Consequently,  its 
importance  in  this  review  is  based  on  the 
fact  that  it  is  a  chief  constituent  of  yel- 
low (white)   mustard. 

Black  or  brown  mustard  (B.  nigra), 
brown  or  oriental  mustard  <B.  iuncea), 
white  or  yellow  mustard  (B.  hirta)  are 
listed  in  §  182.10  (formerly  §  121.101(e) 
(1),  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302) )  as  GRAS  for  use  in  food 
as  spices  and  other  natural  seasonings 
and  flavorings,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  19.  1960  (25  FR  404)  and  subse- 
quently recodified.  Mustard  is  also  listed 
in.J182.20  (formerly  §  121.101(e)  (2), 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
FR  14302) )  as  GRAS  for  use  in  food  as 
an  essential  oil,  oleoresion  or  natural  ex- 
tractive, pursuant  to  a  regulation  pub- 
lished in  the  same  Federal  Register  and 
subsequently  recodified.  Allyl  isothiocy- 
anate is  listed  in  §  172.515(b)  (formerly 
i  121.1164(b)  prior  to  recodification)  for 


use  in  food  as  a  synthetic  flavoring  sub- 
stance, pursuant  to  a  regulation  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 27.  1964  (29  PR  14625)  and  subse- 
quently recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  food  in  which  brown 
and  yellow  mu.9tard.  and  allyl  Isothiocy- 
anate were  used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  exposure 
to  brown  and  yellow  mustard,  and  aUyl 
isothiocyanate.  The  total  amount  of 
these  substances  used  in  food  in  1970 
was  reported  to  be  about:  yellow  mus- 
tard, 48  million  pounds;  brown  mustard, 
3  milUon  pounds;  and  allyl  Isothiocy- 
anate, 33  thousand  pound»w 

Mustard  and  its  derivatives  have  been 
the  subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
parameters  used  in  the  search  were 
chosen  to  discover  any  articles  that  con- 
sidered (1)  chemical  toxicity,  (2)  oc- 
cupational hazards.  (3)  metabolism,  (4) 
reaction  products,  (5)  degradation  prod- 
ucts, (6)  any  reported  carcinogenicity, 
teratogenicity,  or  mutogenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  behav- 
ioral effects.  (12)  detection  and  (13) 
processing.  A  total  of  639  abstracts  on 
mustard  (brown  and  yellow),  allyl  iso- 
thiocyanate, and  p-hydroxybenzyl  iso- 
thiocyanate was  reviewed  and  48  par- 
ticularly pertinent  reports  from  the  lit- 
erature .«:urvev  have  been  summarized  in 
a  scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor- 
mation as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee) ,  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology : 

The  oral  LD.„  of  allyl  isothlocyanat*  from 
brown  mustard  .seed  for  the  rat  Is  reported 
to  be  339  mg  i>er  kg;  the  subcutaneous  LD^^ 
for  mice,  80  mg  per  kg.  Fy>r  rata,  the  oral  LD„ 
of  allyl  cyanide,  reported  to  be  a  constituent 
of  the  essential  <M  of  brown  mustard.  Is  115 
mg  per  kg;  for  rabbits  an  oral  lethal  dose  of 
carbon  disulfide,  also  reported  to  be  a  con- 
stituent of  the  es-sentlal  oil  of  brown  mus- 
tard, aoptears  to  be  between  0.47  and  3.5  g 
(about  0  23  to  1 .75  g  per  kg) . 

Rats  fed  a  diet  containing  allyl  Isothiocy- 
anate (0.02  mg  per  kg  body  weight)  for  70 
days  showed  an  Increased  level  of  fatty  acid 
esters  and  cholesterol  In  the  blood  serum. 
Histologically,  some  fatty  degeneration  of 
the  liver  was  noted  but  this  was  most  marked 
when  the  allyl  isothiocyanate  was  fed  In 
combination  with  ethyl  alcohol  ( 15  ml  of  a 
20  percent  ethanol  solution  per  kg  animal 
weight) .  Allyl  Isothiocyanate  Is  reported  to 
depress  rate  of  growth  slightly  when  fed  to 
young  rats  at  a  level  of  0.1  percent  in  the 
diet  (estimated  dose  level,  about  400  mg  per 
kg)  for  5  weeks:  a  more  pronounced  decrease 
in  the  growth  rate  occurred  when  the  same 
amount  of  allyl  isothiocyanate  was  adminis- 
tered by  gavage  rather  than  fed  for  an  addi- 
tional four  weeks.  In  adult  rats  fed  2  mg  of 
aUyl  Isothiocyanate  per  kg  body  weight  It 
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was  observed  that  blood  clotting  time  was 
reduced,  liver  succinic  dehydrogenase  activ- 
ity was  Increased,  and  the  activity  of  both 
xanthine  oxidase  and  kidney  D-amlno  acid 
oxidase  was  decreased  significantly  when 
measured  4  hours  after  feeding. 

Two  groups  of  weanling  Osborne-Mendel 
rats  (5  males  and  5  females  In  each  group) 
received  a  dally  dose  (by  stomach  tube)  of 
20  mg  per  kg  and  50  mg  per  kg  body  weight 
of  allyl  Isothiocyanate  respecltvely,  for  20 
days.  Organ  and  tissue  examination  showed 
the  following  histopathology:  Slight  to  mod- 
erate epithelial  hyperplsisla  of  the  nongland- 
ular  part  of  the  stomach  with  acute  to  sub- 
acute ulcers  from  2  to  6.5  mm  across  In  aJl 
animals  at  the  higher  dose  and  In  half  of  the 
animals  at  the  lower  dose;  and  minor  In- 
flammatory foci  In  the  liver  at  the  higher 
dose  level.  However,  the  same  authors  re- 
ported that  no  effects  were  noted  after  feed- 
ing weanling  rats  for  26  weeks  on  a  diet  con- 
taining up  to  10,000  ppm  (about  500  mg  per 
kg  per  day)  of  allyl  Isothiocyanate.  The  diet 
was  prepared  dally  owing  to  the  volatility  of 
the  cmopound.  It  Is  noted  that  this  dosage 
is  significantly  higher  than  the  ISi^  reported 
from  the  same  laboratory;  reasons  for  the 
variation  are  not  clear. 

The  Select  Committee  was  unable  to  find 
reports  of  long  term  animal  studies  on  brown 
mustard  or  Its  constituents,  ot  of  studies  on 
the  absorption  or  excretion  of  these  sub- 
stances. 

Teratologic  evaluation  was  made  of  a  sam- 
ple of  allyl  oil  of  mustard  supplied  by  FDA 
and  known  to  have  been  prepared  from 
black  mustard  seeds  (B.  nigra  L.).  The  oral 
administration  of  up  to  18.5  mg  per  kg  body 
weight  dally  to  pregnant  rats  (6th  through 
15th  days  of  gestation),  up  to  23.8  mg  per 
kg  to  pregnant  hamsters  (6th  through  10th 
days  of  gestation),  and  up  to  12.3  mg  per 
kg  to  pregnant  rabbits  (6th  through  18th 
days  of  gestation),  and  up  to  12.3  mg  per 
effect  on  nidation  or  on  maternal  or  fetal 
survival.  The  number  of  abnormalities  seen 
In  either  soft  or  skeletal  tissues  of  the  test 
groups  did  not  differ  from  the  number  oc- 
curring spontaneously  in  the  sham-treated 
controls.  The  same  result  was  obtained  with 
pregnant  mice  at  dosage  levels  up  to  6.0  mg 
per  kg  (administered  on  the  6th  through  16th 
days  of  gestation)  but  at  a  level  of  28.0  mg 
per  kg  there  were  indications  (not  statisti- 
cally significant)  of  Increased  fetal  deaths 
and  resceptlons.  These  Investigations  con- 
cluded that  oil  of  mustard,  at  this  high  level 
may  be  fetotoxlc  In  the  pregnant  mouse 
without  being  teratogenic. 

Studies  of  the  toxicity  and  teratogenicity 
of  mustard  oil  (allyl  Isothiocyanate)  In  avian 
embryos  revealed  that  it  Was  not  teratogenic 
under  the  conditions  employed.  Doses  up  to 
16  mg  per  kg  were  Injected  Into  the  air  cell 
or  the  yolk  of  fertile  eggs  before  incubation 
or  after  96  hours  of  Incubation.  The  occur- 
rence of  abnormal  embryos  and  those  show- 
ing headr  skeletal,  visceral  and  limb  abnor- 
malities was  not  Increased  with  the  admin- 
istration of  mustard  oil  under  any  of  these 
conditions.  In  the  same  series  of  experi- 
ments, mustard  oil  was  found  to  be  toxic  to 
avian  embryos  when  injected  into  the  air 
cell  of  unincubated  fertile  eggs  or  after  96 
hour.s  of  incubation,  at  a  level  of  0.6  mg  per 
kg.  and  embryo  mortality  was  Increased  with 
doses  as  low  as  0.04  mg  per  kg  when  Injected 
Into  the  yolk. 

Mutagenicity  studies  of  mustard  oil  (allyl 
isothiocyanate)  in  which  several  assay  pro- 
cedures were  employed,  were  uniformly  nega- 
tive. The  assay  procedures  and  the  doses  used 
were  as  follows:  Host-mediated  as^av  using 
two  strains  of  Saccharomvces  cerevisiae  at 
oral  doses  up  to  130  mg  of  mustard  oil  per 
kg  in  mice;  cytogenetic  assay,  in  vivo,  In- 
volving observation  of  aberrations  in   bone 


marrow  metaphase  chromosomes  of  rats  ad- 
ministered up  to  100  mg  of  mustard  oil  per  kg 
orally:  cytogenetic  assay,  in  vitro.  Involving 
observation  of  aberrations  In  anaphase 
chromosomes  of  human  embryonic  lung  cells 
In  tissue  culture  exposed  to  levels  up  to  10 
fig  of  mustard  oil  per  ml;  dominant  lethal 
assay  In  rats  using  dosages  of  mustard  oil  up 
to  100  mg  per  kg. 

No  reports  have  been  found  on  the  testing 
of  allyl  cyanide  or  carbon  disulfide  for  tera- 
togenicity. 

Allyl  isothiocyanate.  applied  to  the  skin  of 
female  Sutter  albino  mice  as  a  50  percent  so- 
lution in  acetone  with  2  percent  corn  oil 
twice  weekly  for  24  weeks,  produced  papillo- 
mas in  10  percent  of  the  animals  and  carci- 
nomas In  1  animal.  A  0.003  normal  solution  of 
allyl  Isothiocyanate  in  acetone  painted  on 
the  skin  of  mice  twice  weekly  for  5  months 
produced  no  tumors.  No  skin  tumors  were 
found  after  11  months  in  mice  painted  three 
times  weekly  with  allyl  isothiocyanate.  No 
reports  have  been  found  concerning  the  po- 
tential carcinogenicity  of  orally  administered 
allyl  Isothiocyanate. 

Carbcn  disulfide  In  aqueous  solution  (con- 
centration not  reported)  administered  orally 
to  dogs  and  rabbits,  produced  no  tumors  In 
three  months.  No  reports  have  been  found  In 
which  the  carcinogenic  potential  of  allyl  cy- 
anide has  been  studied  by  any  route. 

Based  on  the  eating  habits  of  a  number  of 
his  patients  who  had  experienced  coronary 
attacks,  Blair  In  1965  expressed  the  opinion 
that  allyl  isothiocyanate  is  the  underlying 
cau.se  of  atheromatous  sclerosis  In  a  majority 
of  cases.  He  has  suggested  that  restriction  of 
the  "hot"  condiments,  e.g.,  mustard,  pepper, 
and  ginger — offers  a  means  for  prevention  of 
essential  hypertension  and  coronary  disease. 
The  editor  of  the  Ohio  State  Medical  Journal 
In  which  this  article  appeared,  noted  that 
the  author's  conclusions,  while  not  substan- 
tiated, "represents  a  different  viewpoint 
which  may.  or  may  not,  be  borne  out  in  the 
exoerienfe  rf  others." 

The  subcutaneous  LD,„  of  benzyl  mustard 
oil  (presumed  to  consist  principally  of  p- 
hydroxybenzyl  isothiocyanate  from  yellow 
mustard  seed)  for  mice  Is  stated  to  be  150  mg 
per  kg.  No  data  have  been  found  on  acute 
studies  of  orally  administered  benzyl  mustard 
oil  or  Its  Isothiocyanate.  Acute  toxicity 
studies,  by  any  route  of  administration,  of 
slnaploe,  p-hydroxybenzyl  alcohol,  dl-(p- 
hydroxybenzyl)  disulfide,  p-hydroxybenzyl 
cyanide,  or  p-hydroxybenzyl  amine,  which 
are  reported  to  occur  In  yellow  mustard  or  to 
be  present  as  decomposition  productions  of 
p-hydroxybenzyl  Isothiocyanate  have  not 
been  found  in  the  literature. 

The  Select  Committee  was  unable  to  find 
reports  of  short  or  long  term  studies  on  yel- 
low mustard  or  its  constituents,  or  studies  on 
the  absorption  or  excretion  of  these  sub- 
stances. 

Only  one  experiment  has  been  found  that 
concerns  the  metabloic  fate  of  mustard.  In 
man,  Perry  et  al.  fed  100  g  of  mustard  to  a 
male  adult  over  a  1.5  hours  and  collected 
urine  24  hours  after  the  start  of  consumption. 
Chromatographic  analysis  of  the  urine  re- 
vealed the  presence  of  p-hydroxybenzyl 
amine  and  an  unidentified  amine,  metabo- 
lites thftt  were  not  detectable  in  the  urine 
when  mustard  was  excluded  from  the  diet. 
The  mustard  used  was  "prepared  mustard, 
made  from  niu.stard  seed,  turmeric  and  other 
species."  but  the  source  of  the  seed  was  not 
Indicated.  Since  the  allyl  Isothiocyanate  of 
brown  mustard  could  not  conceivably  give 
rise  to  a  p-hydroxybenzyl  metabolite,  It  can 
be  reasoned  that  the  mustard  fed  in  this  ex- 
periment was  probably  of  the  yellow  variety 
and  that  the  source  of  the  p-hydroxybenzyl 
amine  excreted  could  either  be  a  separate 


constituent  of  white  mustard  seed  as  re- 
ported by  Larsen.  or  could  arise  as  a  metab- 
olite of  p-hydroxybenzyl  Isothiocyanate;  p- 
hydroxybenzyl  amine  has  also  been  found  In 
barley  seeds. 

No  reports  have  been  found  on  the  car- 
cinogenicity, teratogenicity,  or  mutagenicity 
of  white  mustard  seed,  or  of  Its  reported 
constituents,  or  of  the  degredatlon  products 
of  Its  constituents. 

The  oral  LD„  of  the  volatile  oil  of  mustard 
(source  not  Indicated)  for  the  rat  was  re- 
ported to  be  148  mg  per  kg:  50  mg  per  kg 
per  day  was  tolerated  by  rats  for  eight  weeks 
without  noticeable  injury. 

For  30  days  rats  were  fed  a  basal  diet  con- 
taining 10  percent  mustard  cake  (source  not 
indicated)  supplemented  with  20  percent  of 
one  of  a  number  of  vegetable  oils  including 
mustard  oil  (source  not  Indicated).  It  Is 
evident  that  the  mustard  cake  used  In  the 
basal  diet  was  mustard  seed  from  which  the 
fatty  acid  glycerides  had  been  expressed, 
leaving  some  or  all  of  the  essential  oil; 
and  that  the  mustard  oil  used  was  the  fatty 
acid  glycerides  of  mustard  seed  containing 
some  or  all  of  the  essential  oil.  Serum  lipid 
levels  decreased  In  animals  receiving  the 
mustard  oU  during  the  early  part  of  the 
feeding,  but  subsequently  the  level  showed 
a  steady  upward  trend.  Mustard  oil  also 
produced  consistent  and  progressive  in- 
creases in  the  liver  lipid  level.  Similar  effects 
were  noted  with  some  of  the  other  vegetable 
oils  tested,  making  It  appear  that  the  effects 
noted  with  mustard  oil  were  not  due  to  its 
essential  oil  constituents.  No  evidence  of 
toxicity  to  the  animals  subjected  to  this 
regime  was  r^>orted  by  the  investigators. 

In  one  study,  the  nutritive  contribution 
of  mustard  oil  (expressed)  appeared  to  be 
limited  to  Its  fat  content.  The  source  of  the 
mustard  oU  was  not  Indicated.  Feeding  tests 
with  rats  showed  that  this  mustard  oil  (as- 
sumed to  be  the  expressed  fatty  acid  glyc- 
erides of  mustard  seed,  containing  some  or 
all  of  the  essential  oil)  was  entirely  devoid 
of  vitamin  A  activity,  and  tended  to  Inacti- 
vate vitamin  A  when  mixed  with  other  foods. 
The  tests  also  showed  that,  as  a  fat.  mustard 
oil  was  as  nutritious  as  other  fats,  provided 
adequate  vitamin  A  Intake  was  a-ssured  from 
other  sources. 

The  possibility  of  synergism  between  mus- 
tard oil  (source  not  indicated,  but  presumed 
from  the  context  of  the  report,  to  be  ex- 
pressed mustard  oil  containing  the  fatty 
acid  gylcerides  as  well  as  the  essential  oil) 
and  cholesterol  was  studied  by  including 
10  percent  of  mustard  oil  In  the  feed  of 
growing  chicks,  with  or  without  one  percent 
cholesterol  for  eight  weeks.  Chicks  on  the 
diet  containing  mustard  oil  showed  an  in- 
crease in  the  level  of  nonesterlfied  fatty 
acids  In  the  blood  plasma  but  no  change 
In  other  plasma  lipids.  Chicks  on  diets  con- 
taining both,  cholesterol  and  mustard  oil 
showed  an  increase  In  total  plasma  choles- 
terol, ^-lipoprotein  cholesterol,  triglycer- 
ides, and  nonesterlfied  fatty  acids.  The  ex- 
tent of  hypercholesterolemia  did  not  seem 
dependent  on  the  degree  of  saturation  of 
the  mustard  oil.  A  siibsequent  report  from 
the  laboratory  of  one  of  these  Investigators 
extended  these  observations  to  effects  on 
proportions  of  the  aorta  by  feeding  diets 
containing  10  percent  mustard  oil  or  other 
oils,  with  or  without  one  percent  choles- 
terol, to  growing  chicks  for  eight  weeks. 
When  such  oils  were  fed  without  cholesterol, 
there  was  an  increase  in  phospholipids  In 
the  aorta  but  no  change  in  cholesterol: 
whereas  cholesterol,  with  or  without  the  oils. 
Increased  both  cholesterol  and  phospholipids 
in  the  aorta.  Further,  the  hexosamlne  con-  ^ 
tent  of  the  aorta  decreased  reeardless  of 
whether  cholesterol  was  fed.  implying  a  con- 
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comitant  decrease  In  acid  mucopolyssu:cha- 
rides.  The  hydroxyproline  content  of  the 
aorta  Increased  when  both  oils  and  choles- 
terol were  fed,  Indicating  that  arterial  col- 
lagen had  Increased.  The  latter  effect  seemed 
to  be  prop)ortlonal  to  the  degree  of  hyper- 
cholesterolemia. Severity  of  changes  were 
found  to  be  unrelated  to  either  the  choles- 
terol level  In  the  plasma  or  to  the  degree 
of  unsaturatlon  of  the  oils  fed.  In  all  re- 
spects, mustard  oil  behaved  no  differently 
than  coconut,  sesame,  and  hydrogenated 
peanut  oils. 

Observations  were  made  of  the  short  term 
physiological  effects  due  to  mustard  (source 
not  indicated),  lemon,  curry,  paprika,  and 
sugar  fed  as  condiments  In  test  diets  of 
healthy  young  men.  It  was  noted  that  in- 
creased in  salivary  flow  was  of  about  the  same 
magnitude  for  all  of  these  substances,  while 
mustard  and  paprika  were  least  effective  in 
Increasing  salivary  amylase  sictlvlty 

Bandyopadhyay  and  Banerjee  fed  up  to  20 
percent  of  various  vegetable  oils.  Including 
what  Is  presumed  to  be  expressed  oil  of  mus- 
tard of  unspecified  source,  with  and  without 
cholesterol,  in  the  diet  of  rhesus  monkeys  for 
nine  months.  In  the  animals  fed  diets  con- 
taining the  mustard  oil,  diminished  amounts 
of  cholesterol  deposits  were  found  at  autopsy 
in  the  thoracic  and  abdominal  aortas,  the 
brain,  and  the  skin,  while  Increased  amounts 
of  cholesterol  were  found  in  the  liver.  In  a 
similar  study,  also  with  rhesus  monkeys, 
Banerjee  et  al.  fed  cholesterol  and  various 
vegetable  oils  (up  to  20  percent  of  the  diet) 
for  six  months.  Periodic  observations  showed 
that  the  level  of  plasma  cholesterol  was 
raised  and  fecal  cholesterol  was  reduced  to 
the  same  degree,  indicating  that  the  vege- 
table oils  probably  facilitated  Intestinal  ab- 
sorption of  cholesterol. 

Twenty  human  adult  volunteers  were  fed 
'  a  breakfast  containing  17  percent  by  weight 
(about  one  g  per  kg)  of  one  of  six  different 
vegetable  or  animal  fats,  including  mustard 
oil  (source  not  Identified  but  evidently  the 
expressed  oil  containing  the  fatty  acid 
glycerides  as  well  as  some  or  all  of  the  es- 
sential oil) .  A  blood  sample,  taken  four  hours 
after  breakfast,  was  analyzed.  The  experi- 
ments were  repeated  on  each  of  five  succes- 
sive days.  Feeding  mustard  oil  was  found  to 
have  no  effect  on  platelet  content,  serum 
cholesterol.  Stypvan »  time,  or  the  flbrlno- 
lyslng  property  of  the  blood;  whole  blood 
clotting  time  was  reduced  as  it  was  after 
feeding  any  of  the  fats,  and  fibrinogen  con- 
tent decreased,  as  It  also  did  after  feeding 
sesame  oil;  platelet  adhesiveness  increased  as 
it  also  did  after  feeding  groundnut,  sesame 
or  coconut  oils. 

Two  mustard  oils  were  tested  for  carcino- 
genic activity  m  XVII  x  C57  (black)  hybrid 
mice  by  oral,  cutaneous,  subcutaneous,  and 
Intraperitoneal  routes.  There  was  no  evidence 
of  malignancy  due  to  either  oil  at  the  site 
of  treatment  or  In  the  remote  organs  even 
though  the  animals  were  observed  for  their 
complete  life  span  o(  over  two  years.  One  of 
the  oils  was  obtained  from  the  Indian  Agri- 
cultural Research  Institute;  New  Delhi  and 
the  other  from  the  Rah  OU  Mills,  Bombay 
Direct  inquiry  by  the  Select  Committee  of 
the  authors  and  the  Indian  Agricultural  Re- 
search Institute  provided  little  additional  In- 
formation concerning  the  Identity  of  these 
oils;  the  lARI  sample  was  of  unknown  origin 
and  the  Raj  sample  was  a  market  sample  and 
believed  to  be  a  mixture.  In  more  recent  work 
the  same  investigators  found  no  evidence  of 
carcinogenicity  in  mice  administered  labora- 
tory expressed  refined  mustard  oil  (see  source 
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not  Indicated)  by  stomach  tube  five  days  each 
week  for  their  life  span.  Under  the  same 
condiUons.  one  of  27  mice  fed  a  market 
sample  of  mustard  oil  (seed  source  not  In- 
dicated) developed  transplantable  gastric 
carcinoma  in  13  months. 

All  of  the  available  safety  information 
on  brown  and  yellow  mustard  and  their 
derivatives  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com- 
mittee. It  is  the  opinion  of  the  Select 
Committee  that: 

The  two  mustards  (brown  and  yellow) 
commonly  used  in  the  United  States  are  de- 
rived from  two  Brassica  species  that  differ 
with  respect  to  the  major  chemical  constitu- 
ents of  their  essential  oils.  The  available  in- 
formation <ihows  that  the  characteristic 
isothlocyanates.  other  known  constituents, 
and  decomposition  products  of  the  essential 
oils  of  both  mustards,  have  low  orders  of 
oral  toxicity  in  experimental  animals. 
P\irther.  there  is  no  reported  evidence  that 
orally  administered  doses  of  these  constitu- 
ents are  carcinogenic,  teratogenic,  or  muta- 
genic. However,  Interpretation  of  the  avail- 
able information  suffers  from  a  general  lack 
of  specificity  on  the  part  of  Investigators  con- 
cerning the  Identity  of  the  particular  mus- 
tard used  in  their  experiments,  and  from  the 
fact  that  the  major  constituents  of  the  es- 
sential oils  are  either  very  volatile  or  un- 
stable, making  it  speculative  how  much  of 
each  of  these  substances  was  actually  present 
In  the  preparation  tested.  The  industrial 
practice  of  using  mixtures  of  mustards  to  Im- 
part desired  flavors  compounds  the  problem 
of  relating  the  results  of  toxicological  studies 
to  conditions  that  may  exist  in  foods.  For 
the  same  reasons,  the  amounts  of  the  es- 
sential mustard  oil  constituents  actually 
present  in  foods  at  the  time  of  consumption 
are  unpredictably  variable,  but  must  be  less 
than  the  amounts  calculated  from  the  re- 
ported dally  human  Intake  levels  of  mustard. 

The  Select  Committee  has  made  an  ex- 
haustive search  for  information  relevant  to 
the  health  aspects  of  mustard  and  mustard 
oils  as  food  Ingredients  and  Is  confident  that 
the  literature  evaluated  In  this  report  la 
representative  and  significant  as  a  basis  for 
Judgment.  However,  becausr  of  the  long  his- 
tory of  use  of  the  mustards  In  or  on  foods 
without  apparent  adverse  effects  on  man,  and 
because,  as  a  consequence,  they  have  been 
generally  recognized  as  safe,  there  have  been 
few  well-defined  toxicological  studies.  The 
Select  Committee  is  of  the  opinion  that  the 
mustards  are  examples  of  substances  where 
more  definitive  toxicological  studies  on  rep- 
resentative samples  of  the  products  actually 
used  by  food  Industry  would  be  useful  in 


confirming  the  apparent  absence  of  adverse 
health  effects  when  they  are  used  in  or  on 
foods:  Moreover,  in  products  Uke  the  mus- 
tards, which  consist  of  variable  mixtiu'es  of 
mustard  seeds  containing  several  chemical 
entities,  the  toxicological  study  of  the  prod- 
ucts are  actually  used,  at  levels  that  approxi- 
mate or  exceed  those  now  in  current  use, 
would  be  of  greater  significance  and  useful- 
ness than  the  separate  study  of  constituents 
known  or  assumed  to  be  present. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  Is  no  evidence  in  the 
available  information  on  allyl  isothiocy- 
anate,  p-hydroxybenzyl  isothiocyanate, 
and  brown  and  yellow  mustard  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the  pub- 
lic when  they  are  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  informa- 
tion on  brown  and  yellow  mustard,  and 
their  derivatives  (including  reports  of 
teratogenic  tests  on  treated  and  un- 
treated mustard  flour  and  mutagenic 
tests  on  yellow  mustard  which  were  not 
available  when  the  Select  Committee 
formed  its  conclusion),  the  Commis- 
sioner concurs  with  this  conclusion.  The 
Commissioner  therefore  concludes  that 
no  change  in  the  current  ORAS  status  of 
brown  and  yellow  mustard  and  their  de- 
rivatives is  justified.  The  Commissioner 
further  concludes  that  the  information 
developed  for  this  safety  review  forms  a 
sound  scientific  basis  for  specifically  af- 
firming the  GRAS  status  of  allyl  isothio- 
cyanate, and  he  therefore  proposes  that 
Its  use,  as  described  In  §  172.515(b),  be 
affirmed  as  GRAS  in  Part  184  and  de- 
leted from  the  list  of  synthetic  sub- 
stances in  §  172.515(b). 

Copies  of  the  »clentific  literature  re- 
view on  oil  of  mustard,  and  p-hydroxy- 
benzyl isothiocyanate,  reports  of  muta- 
genic tests  for  yellow  mustard  and  oil  of 
mustard,  reports  of  teratogenic  tests  for 
oil  of  mustard  and  mustard  flour,  and 
the  report  of  the  Select  Committee  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857,  and  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service.  5285  Port  Royal 
Road,  Springfield.  Va.  22151.  as  follows: 


Title 


Order  No. 


Price  code 


Price' 


'Stypvan:  a  preparation  of  Russell's  viper 
yenum,  used  as  a  thromboplastlc  agent  in 
the  one-stage  prothrombin  time  test 


Oilof  mu-stard  (scientific  literature  review) PB-221-216 

Oil  of  inusWrd  (I eratoIoRy  tests) PB-223-812/AS 

Parahydroxyblenzyl    isothiocyanate    (scientific    literature  PB-228-545/AS 

review). 

Oil  of  mustnrd  (mutagenic  te«ts) PB-245-470/AS 

Mustard,  yellow  (mtitntjenic  tests) PB-245-503/AS 

Mustard  Hour— luitreuted  (I eratolofcy  tests) PB-24o-5J3'AS 

Maslard  (lour-treated  (teratology  tests) „ PB -245-525  AS 

Mustard  and  oil  of  mustard  (select  committee  report) PB-254-52S  A3 


'  Price  subject  to  change. 

The  proposed  action  does  not  affect 
the  present  use  of  brown  and  yellow 
mustard  and  their  derivatives  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a),  52  Stat.  1055;  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s).  348, 
371  (a) ) )  and  imder  authority  delegated 


A(M 

$4.50 

A04 

4.50 

A02 

3.50 

A08 

6.75 

A03 

4.00 

A03 

4.00 

A03 

4.00 

A03 

4.00 

to  him  (21  CFR  5.1).  the  Commissioner 
proposes  that  Parts  172.  182  and  184 
be  amended  as  follows : 

PART  172 — FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

§  172.515      [Ain«nded] 

1.   In    §  172.515:    Synthetic   flavoring 
substances  and  adjuvants,  by  deleting 
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the  entry  for  "Allyl  isothiocyanate; 
mustard  oil"  from  the  list  of  substances 
in  paragraph  (b) . 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.10      [Amended] 

2a.  In  §  182.10:  Spices  and  other  natu- 
ral seasonings  and  flavorings,  by  delet- 
ing the  entries  for  "Mustard,  black  or 
brown".  "Mustard,  brown",  and  "Mus- 
tard, white  or  yellow". 

§  182.20      [Amended] 

b.  In  §  182.20:  Essential  oils,  oleoreslns 
(solvent-free),  and  natural  extractives 
(including  distillates),  by  deleting  the 
entry  for  "Mustard". 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

3.  By  adding  new  J  184.1527  to  read 
as  follows : 

§  184.1527     Mustard  and  its  derivatives. 

(a)  Mustard  is  derived  from  the  seed 
of  certain  plants  of  the  family  Cruci- 
ferae  Some  of  the  principal  botanical 
species  from  which  white  or  yellow  (CAS 
Reg.  No.  000057-06-7)  mustard  is  de- 
rived are  Brassica  hirta  (L.)  Moench, 
Brassica  alba  (L.)  Bows,  and  Sinapis  alba 
(L.).  Brown  (black)  or  oriental  mustard 
(CAS  Reg.  No.  977051-38-9  or  977002- 
01-9)  is  derived  principally  from  the 
seeds  of  Brassica  juncea  (L.)  Czerniaew 
or  Cosson,  and  Brassica  nigra  (L.)  Koch. 
Mustard  is  used  as  the  whole  seed, 
groimd  meal  or  flour  with  some  fixed  oil 
or  hulls  removed,  and  as  the  essential 
oil  which  is  more  than  90  percent  allyl 
isothiocyanate  for  brown  mustard.  The 
essential  oil  of  brown  mustard  is  sepa- 
rated from  the  macerated  seeds  by  steam 
distUlation  after  most  of  the  fixed  oil 
has  been  expressed  from  the  seeds  and 
after  the  macerated  product  has  under- 
gone endogenous  enzymatic  activity. 
Allyl  isothiocyanate  can  be  synthesized 
by  reacting  allyl  iodide  with  potassium 
thiocyanate. 

(b)  Allyl  isothiocyanate  (C.H.NS,  CAS 
Reg.  No.  57-06-7)  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex 
(FCC),  2d  Ed.  (1972).' Brown  (black)  or 
oriental,  and  white  or  yellow  mustard 
seeds  meet  the  following  specifications: 

(1)  Moisture,  not  more  than  10  per- 
cent of  total  sample  weight  when  de- 
termined by  drying  at  105°  C.  for  5 
hours,  and  in  accordance  with  the  F^X: 
test  (p.  931). 

(2)  Total  ash.  not  more  than  5.5  per- 
cent on  dry  weight  basis  when  deter- 
mined by  FCC  test  (p.  868 ) . 

(3)  Total  heavy  metals,  not  more 
than  10  ppm  on  dry  weight  basis  when 
determined  by  FCC  test  (p.  920)  as 
modified  by  the  first  supplement  to  FCC 
(1974). 


(4)  Arsenic,  not  more  than  2  ppm  on 
dry  weight  basis  when  determined  by 
FCC  test  (p.  865)  as  modified  by  the 
second  supplement  to  FCC    (1975). 

(5)  Lead,  not  more  than  5  ppm  on  dry 
weight  basis  when  determined  by  FCC 
test  (p.  929). 

(6)  The  allyl  isothiocyanate  content 
in  B.  nigra  and  B.  juncea  should  con- 
form to  the  representation  of  the  ven- 
dor when  determined  by  the  procedure 
in  the  12th  edition  of  the  Official  Meth- 
ods of  the  Association  of  Official  Ana- 
lytical Chemists,  sections  30.026  and 
30.027.' 

(7)  The  p-hydroxybenzyl  isothiocya- 
nate content  in  B.  alba  should  conform 
to  the  representation  of  the  vendor  when 
determined  by  the  procedure  of  Rag- 
havan  et  al.,  "Journal  of  the  Science  of 
Food  and  Agriculture"  22:523-525,  1971.' 

(c)  Mustard  and  its  derivatives  are 
used  as  flavoring  agents  and  adjuvants 
as  defined  in  §  170.3(o)  (12)  of  this 
chapter. 

(d)  The  ingredients  are  used  in  foods 
at  levels  not  to  exceed  good  manufac- 
turing practices.  Current  good  manufac- 
turing practice  results  in  the  following 
maximum  levels,  as  served: 

(1)  Brown  (black)  or  oriental  mus- 
tard :  0.3  percent  for  baked  goods  as  de- 
fined in  §170.3(n)(l)  of  this  chapter. 
19  percent  for  condiments  and  relishes  as 
defined  in  §  170.3 (n)  (8)  of  this  chapter, 
2  pecent  for  fats  and  oils  as  defined  in 
1 170.3(n)(12;  of  this  chapter.  0.5  per- 
cent for  gravies  and  sauces  as  defined  in 
§  170.3(n)(24)  of  this  chapter.  1.0  per- 
cent for  nuts  and  nut  products  as  defined 
in  §  1 70.3  (n)  (32)  of  this  chapter,  and  1 
percent  or  less  for  all  other  food  cate- 
gories; 

(2)  Yellow  (white)  mustard:  20  per- 
cent for  condiments  and  relishes  as  de- 
fined in  §170.3(n)(8)  of  this  chapter, 
1.9  percent  for  fats  and  oils  as  defined 
in  §  170.3(n)  (12)  of  this  chapter.  0.2  per- 
cent for  meat  products  as  defined  in 
S  170.3(n)(29)  of  this  chapter,  1.9  per- 
cent for  snack  foods  as  defined  in  §  170.3 
(n)  (37)  of  this  chapter,  and  1.7  percent 
or  less  for  all  other  food  categories;  and 

(3)  Allyl  isothiocyanate:  0.05  percent 
for  gravies  and  sauces  as  defined  in 
I  170.3  (n)  (24)  of  this  chapter,  and  0.02 
percent  or  less  for  all  other  food  cate- 
gories. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  foods 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  sec- 


tion 402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181 
(21  CFR  Part  181),  incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulation  is  determined  to  be  appro- 
priate as  a  result*  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
October  25,  1977,  submit  to  the  Hearing 
Clerk  (HFC-20) .  Food  and  Drug  Admin- 
istration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  12,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-24517  Filed  8^-25-77:8:45  am] 


-Copies  mav  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave 
NW,  Washington,  D.C.  20037. 


•■•  Copies  mav  be  obtained  from :  Associa- 
tion of  Official  Analytical  Chemists.  P.O. 
Box  540.  Benjamin  Franklin  Station  Wash- 
ington. DC.  20044. 

*  Copies  may  be  obtained  from :  ORAS 
Review  Branch  (HFP-335).  Bureau  of  Foods, 
Fo-^d  and  Drug  Administration,  200  C  St. 
SW..  Washington,  D.C.  20204. 


f  21  CFR  Part  101  ] 

(Docket  Nos.  77P-0016  and  77P-O017J 

FOOD  LABELING 

Ingredient  Labeling  Exemptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  per- 
mit all  ingredients  that  act  as  leavening 
agents,  as  yeast  nutrients,  or  as  dough 
conditioners  in  a  food  to  be  listed  togeth- 
er In  the  ingredient  statement  by  their 
specific  common  or  usual  names  in  par- 
entheses following  the  appropriate  col- 
lective names  "leavening",  "yeast  nu- 
trients", or  "dough  conditioners".  The 
proposed  amendment  would  also  permit 
individual  ingredients  that  act  as  dough 
conditioners,  yeast  nutrients,  or  leaven- 
ing agents  to  be  listed  in  parentheses  in 
other  than  descending  order  of  predom- 
inance: and  it  would  provide  for  the  la- 
bel declaration  of  those  ingredients  used 
intermittently  in  the  manufacture  of  a 
food  as  dough  conditioners,  yeast  nutri- 
ents, or  leavening  agents  even  though 
they  may  not  always  be  present  in  the 
food  besiring  such  labeling. 
This  proposal  is  based  on  petitions  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration (FDA)  by  the  American  Bakers 


FEDERAL  REGISTER,   VOL   42,  NO.    166— fRIDAY,  AUGUST  J6,   1977 


430% 


PROPOSED  RULES 


Association  and  is  intended  to  provide  a 
more  flexible  ingredient  labeling  format 
while  retaining  complete  ingredient  dis- 
closure to  consumers. 

DATE:  Written  comments  by  October  25, 
1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  N.  Pippin, 

Bureau  of  Foods  (HFF-312) ,  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  200 

C  St.   SW.,  Washington,  D.C.    20204, 

(202-245-3092). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  January  6,  1976 
(41  FR  1156).  FDA  promulgated  regula- 
tions amending  §  101.4  (21  CFR  101.4, 
formerly  21  CFR  1.10  prior  to  recodifica- 
tion published  in  the  Federal  Register  of 
March  15,  1977  ( 42  FR  14302) ) ,  concern- 
ing the  manner  in  which  ingredients  are 
to  be  declared  on  the  labels  of  finished 
foods.  One  of  the  results  of  the  promul- 
gation of  these  regulations  is  that  Trade 
Correspondence  Number  94  (TC-94)  was 
revoked  in  its  entirety.  TC-94  had  pro- 
vided that  manufacturers  of  bakery 
products  using  ingredients  acting  as 
leavening,  yeast  nutrients,  and  dough 
conditioners  could  declare  these  ingre- 
dients as  such  on  labels  of  bakery  prod- 
ucts in  place  of  the  specific  common  or 
usual  names  of  these  ingredients. 

In  a  final  role  published  in  the  Federal 
Register  of  February  12.  1976  (41  FR 
62421.  PDA  issued  amendments  to  the 
definitions  and  standards  of  identity  for 
bakery  products  and  required  label  dec- 
laration of  all  optional  ingredients  The 
effective  date  for  the  ingredient  labeling 
portions  of  both  the  January  and  Febru- 
ary 1976  regulations  is  January  1.  1978. 

As  a  result  of  these  actions,  leavening 
agents,  yeast  nutrients,  and  dough  con- 
ditioners added  to  bakery  products  as  of 
January  1.  1978  would  be  required  to  be 
declared  by  their  specific  common  or 
usual  names  in  their  descending  order 
of  predominance  in  the  finished  food 
whether  or  not  such  food  conforms  to  a 
definition  and  standard  of  identity  for 
bakery  products. 

The  American  Bakers  Association 
(ABA) ,  2020  K  St.  NW..  Washington,  DC 
20006.  has  submitted  two  petitions  re- 
questing relief  from  the  requirement  that 
leavening  agents,  yeast  nutrients,  and 
dough  conditioners  added  to  bakery 
products  be  declared  by  their  common  or 
usual  name  in  their  descending  order  of 
predominance. 

One  petition  (Docket  No.  77P-0017) 
proposes  that  the  Commissioner  of  Food 
and  Drugs  amend  $  101.4  to  permit  all 
ingredients  that  act  as  leavening  agents, 
yeast  nutrients,  or  dough  conditioners  in 
bakery  products  to  be  listed  together  in 
order  of  predominance  in  parentheses 
following  the  appropriate  collective  term 
that  describes  the  ingredients'  function. 


The  second  petition  (Docket  No.  77P- 
0016)  requests  that  the  Commissioner 
amend  the  definition  and  standard  of 
identity  for  bread  in  §  136.110  (21  CFR 
136.110)  to  permit  the  declaration  of 
dough  conditioners  (other  than  potas- 
sium iodate  or  calcium  iodate)  that  may 
be  added  to  bakery  products  so  that  the 
label  declaration  would  be  the  same 
whether  or  not  specific  dough  condi- 
tioners were  present  in  the  finished  food, 
provided  that  such  declarations  are  fol- 
lowed by  the  statement  "used  as  needed." 

In  support  of  the  proposals,  the  peti- 
tioner submits  that,  for  many  years,  FDA 
has  permitted  leavening  agents,  yeast 
nutrients,  and  dough  conditioners  to  be 
declared  by  these  collective  names,  under 
TV-94  issued  in  1940.  The  petitioner 
states  that  on  January  1,  1978,  when  the 
requirements  of  S  101.4  become  effective, 
consumers  will  see  on  the  labels  of  bak- 
ery foods,  for  the  first  time,  the  precise 
chemical  names  for  leavening  agents, 
yeast  nutrients,  and  dough  conditioners. 
The  petitioner  contends  that,  unless  ad- 
ditional descriptive  language  indicating 
the  function  of  the  particular  ingredient 
is  placed  in  the  Ingredient  declaration, 
the  result  will  be  a  label  less  Informative 
to  the  consumer  than  the  current  one. 
The  petitioner  argues  that  consumers  are 
familiar  with  the  collective  terms  for 
these  ingredients  through  decades  of  ex- 
perience with  such  names,  but  are  not 
likely  to  know  that  ammonium  phos- 
phate, for  example.  Is  a  yeast  nutrient 
or  that  monocalcium  phosphate  is  a 
leavening  agent.  Labeling  that  merely 
states  that  ammonium  phosphate  is 
present  in  baked  goods  does  not  inform 
consumers  of  the  purpose  for  such  In- 
gredients. 

In  its  petition  to  amend  the  standard 
of  identity  for  bread,  ABA  states  that 
bakers  have  found  it  necessary  to  add 
certain  safe  and  suitable  ingredients 
from  time  to  time,  depending  on  raw  ma- 
terial variations.  For  example,  if  a  wheat 
crop  is  "weak."  it  may  be  necessary  to 
add  additional  dough  strengtheners  to 
obtain  a  uniformly  high  quality  product. 
Although  bakers  know  that  these  Ingre- 
dients may  be  needed  to  produce  an  ac- 
ceptable food,  they  find  it  impossible  to 
predict  in  advance  what  Ingredients  will 
be  needed  at  any  particular  time.  The 
petitioner  contends  that  no  legitimate 
interest  vould  be  harmed  by  granting 
bakers  the  right  to  disclose  such  ingredi- 
ents on  an  "as  needed"  basis  in  the  in- 
gredient declaration  because  each  of  the 
Ingredients  involved  has  already  been 
determined  by  FDA  to  be  safe  and  suit- 
able for  its  intended  purpose  and  all  in- 
gredients present  will  be  disclosed  on  the 
label.  The  petitioner  contends  that  the 
declaration  of  dough  conditioners  on  an 
"as  needed"  basis  will  provide  necessary 
fiexibility  in  the  labeling  of  bakery  prod- 
ucts and  avoid  higher  labeling  costs  that 
may  result  in  Increased  prices  to  the 
consuming  public. 

Accordingly,  ABA  proposes:  (1)  TTiat 
FDA  permit  leavening  agents,  yeast  nu- 
trients, and  dough  conditioners  to  be 
listed  by  an  appropriate  collective  name 


with  the  specific  ingredients  used  listed 
in  parentheses  following  the  collective 
name  for  these  ingredients;  and  (2)  that 
FDA  permit  certain  optional  ingredients, 
permitted  in  certain  standardized  bakery 
products  and  used  Intermittently  as 
dough  conditioners,  to  be  declared  on  the 
label  followed  by  the  statement  "used  as 
needed".  The  petitioner  concludes  that 
adoption  of  these  proposals  would  pro- 
vide more  informative  labeling  by  dis- 
closing to  consumers  the  ingredients 
present  and  their  function,  without  un- 
duly lengthening  the  label,  and  would 
provide  bakers  the  flexibility  needed  to 
produce  quality  products  without  the 
cost  of  frequent  label  changes. 

The  full  petitions  are  on  file  with  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857  and  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  addition  to  these  petitions,  the 
agency  has  received  a  request  for  an  ad- 
visory opinion  (Docket  No.  77A-0243) 
concerning  the  use  of  the  collective 
names  "dough  conditioners",  "yeast  nu- 
trients", and  "leavening",  when  followed 
by  a  parenthetical  listing  of  the  specific 
dough  conditioners,  yeast  nutrients,  or 
leavening  agents  used.  The  request  for 
this  advisory  opinion  contained  argu- 
ments similar  to  those  in  the  petitions. 

The  agency  has  responded  to  this  re- 
quest by  issuing  an  advisory  opinion 
stating  that: 

since  the  labeUng  practices  suggested  do 
not  result  In  any  less  Ingredient  Information 
being  provided  to  the  consumer,  the  agency 
Is  of  the  opinion  that  for  the  purposes  ol 
5  101.4(b)  (2)  : 

(1)  Ingredients  that  act  as  leavening 
agents  In  a  food  may  be  declared  in  the 
ingredient  statement  In  the  order  of  pre- 
dominance appropriate  for  the  total  of  all 
leavening  agents  In  the  food  by  stating  the 
specific  common  or  usual  name  of  each  Indi- 
vidual leavening  Ingredient  In  descending 
order  of  its  predominance  in  parentheses  fol- 
lowing the  collective  name  "leavening",  e.g., 
"leavening  (baking  soda,  monocalcium  pbos- 
phate,  and  calcium  carbonate)". 

(2)  Ingredients  that  act  as  yeast  nutrients 
in  a  food  may  be  declared  in  the  Ingredient 
statement  in  the  order  of  predominance  ap- 
propriate for  the  total  of  all  yeast  nutrients 
by  stating  the  specific  common  or  usual 
name  of  each  individual  yeast  nutrient  in 
descending  order  of  predominance  in  paren- 
theses following  the  collective  name  "yeast 
nutrients",  eg.,  "yeast  nutrients  (calcium 
sulfate  and  ammonium  phosphate)". 

(3)  Ingredients  that  act  as  dough  condi- 
tioners in  a  food  may  be  declared  in  the  In 
gredient  statement  In  the  order  of  predomi- 
nance appropriate  for  the  total  of  all  dougb 
conditioners  in  the  food  by  stating  the  spe- 
cific common  or  usual  name  of  each  individ- 
ual dough  conditioner  in  Its  descending  or- 
der of  predominance  in  parentheses  follow- 
ing the  collective  name  "dough  condition- 
ers", e.g.,  "dough  conditioners  (L-cysteine, 
ammonium  sulfate)". 

A  copy  of  the  request  for  an  advisory 
opinion  and  the  agency^s  response  are 
also  on  file  in  the  office  of  the  Hearing 
Clerk. 

The  Commissioner  has  considered 
both  of  the  petitions  submitted  by  ABA 
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and  concludes  that  the  petitions  con- 
tain sucaclent  grounds  to  warrant  pub- 
lication of  a  proposed  regulation.  The 
Commissioner  is  of  the  opinion,  however, 
that  the  requested  exemption  should  not 
be  limited  to  products  conforming  to  a 
definition  and  standard  of  identity  for 
bakery  products.  Consequently,  the 
Commissioner  is  proposing  an  amend- 
ment to  §  101.4  to  provide  that  ingre- 
dients that  act  as  dough  conditioners, 
yeast  nutrients,  or  leavening  agents  may 
be  listed  by  their  speclflc  common  or 
usual  names  in  the  ingredient  statement 
in  parentheses  following  the  appropriate 
collective  names  "leavening",  "yeast 
nutrients",  or  "dough  conditioners".  The 
exemption  stated  in  this  manner  will 
apply  to  all  foods  utilizing  these  func- 
tional ingredients. 

The  Commsisioner  recognizes  that 
there  has  been  widespread  use  of  the 
collective  names  "dough  conditioners", 
"yeast  nutrients",  and  "leavening"  in 
describing  these  functional  ingredients 
of  bakery  proudcts.  The  Commissioner 
also  agrees  that  the  listing  of  these  in- 
gredients together  following  the  appro- 
priate collective  term  will  give  additional 
information  to  consumers  and  still  pro- 
vide complete  ingredient  disclosure  for 
consumers. 

The  Commissioner  advises  that  the 
collective  name  "leavening"  is  under- 
stood to  mean  any  safe  and  suitable  food 
ingredient  or  combination  of  ingredients 
incorporated  into  a  dough  or  batter  for 
the  purpose  of  producing  carbon  dioxide 
in  baked  goods  to  impart  texture.  The 
collective  name  "yeast  nutrients"  is  un- 
derstood to  mean  any  safe  and  suitable 
food  ingredient  or  combination  of  in- 
gredients used  solely  for  the  purpose  of 
promoting  growth  and  activity  in  yeast- 
leavened  dough  products.  The  collective 
name  "dough  conditioners"  Is  understood 
to  mean  any  safe  and  suitable  food  in- 
gredient, or  combination  of  ingredients, 
used  to  modify  the  Theological  character- 
istics of  a  dough  either  by  directly  or 
Indirectly  acting  on  the  glyten  or  by 
modifying  the  water  absorption  capacity 
of  the  dough. 

On  the  assumption  that  the  manufac- 
turers are  unable  to  predict  in  advance 
the  specific  dough  conditioners,  yeast 
nutrients,  and  leavening  agents  to  be  used 
in  a  particular  food  and  they  are  un- 
able to  maintain  a  uniform  quantity  of 
these  ingredients  in  a  formulation  be- 
cause of  raw  material  variation,  the 
Commissioner  is  proposing  that  the 
specific  dough  conditioners,  yeast  nutri- 
ents, and  leavening  agents  need  not  be 
listed  In  descending  order  of  predomi- 
nance. 

In  addition,  the  Commissioner  is  pro- 
posing that  ingredients  that  act  as  dough 
conditioners,  yeast  nutrients,  or  leaven- 
ing agents  in  foods,  but  which  are  used 
intermittentlv  in  foods,  may  be  declared 
in  the  ingredient  statement  even  though 
they  may  not  be  present  in  the  finished 
food,  provided  the  ingredients  are  identi- 
fied by  words  indicating  that  they  may 
not  be  present,  such  as  "dough  condi- 
tioners (ammonium  chloride  and/or  L- 
cysteine)"  or  "dough  conditioners  (one 
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or  more  of  the  following:  Ammonium 
chloride,  L-cysteine,  potassium  bro- 
mate)". 

Any  ingredient  that  may  act  as  a  leav- 
ening agent,  dough  conditioner,  or  yeast 
nutrient  but  which  is  added  for  other 
purposes  (e.g..  as  a  preservative  or  an  en- 
richment) must  be  listed  separately  in 
its  own  order  of  predominance  because 
it  performs  a  function  other  than  that 
implied  under  the  collective  names 
"dough  conditioners",  "yeast  nutrients", 
or  "leavening". 

The  Commissioner  is  of  the  opinlcMi 
that  the  proposed  exemption  from  in- 
gredient labeling  for  foods  will  provide 
sufficient  flexibility  for  the  baking  indus- 
try while  retaining  complete  ingredient 
disclosure  for  consumers.  Furthermore, 
because  the  proposed  exemption  is  a  gen- 
eral labeling  provision  applicable  to  both 
standardized  and  nonstandardized  foods, 
there  is  no  need  to  amend  Individual 
standards  of  identity. 

Other  petitions  have  been  received 
concerning  the  declaration  of  sweeteners 
and  nutrients  (vitamins  and  minerals), 
requesting  that  such  ingredients  be 
treated  in  a  similar  manner  to  that  pro- 
posed here  for  "dough  conditioners", 
"yeast  nutrients",  and  "leavening".  TTie 
Commissioner  notes  that  the  label  dec- 
laration of  sweeteners  and  nutrients  wa« 
not  affected  by  revocation  of  TC-94  and 
these  ingredients  are  widely  used  in 
foods  other  than  bakery  products.  These 
petitions  are  under  active  review  within 
the  agency  but  are  not  dealt  with  in  this 
proposal.  Manufacturers,  therefore,  will 
be  expected  to  declare  these  ingredients 
by  their  common  or  usual  names  in  order 
of  predominance  in  accordance  with 
§  101.4. 

Effective  Date 

The  effective  date  for  compliance  with 
the  existing  ingredient  labeling  require- 
ments of  ?  101.4  is  January  1,  1978.  How- 
ever, this  proposal  may  have  a  bearing 
on  how  manufacturers  are  required  to 
list  certain  ingredients  in  bakery  prod- 
ucts. To  impose  new  labeling  require- 
ments on  manufacturers  while  at  the 
same  time  proposing  to  amend  such  re- 
quirements would  be  unreasonable  and 
not  in  the  consumers'  best  interest. 
Therefore,  the  Commissioner  advises 
that,  pending  the  issuance  of  a  final 
regulation  ruling  on  this  proposal,  FDA 
will  not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of  im- 
proper ingredient  declaration  of  dough 
conditioners,  yeast  nutrients,  or  leaven- 
ing agents,  provided  such  ingredient 
declarations  are  in  accordance  with  this 
proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  final  regulation  In 
the  Federal  Register  unless  the  final 
regulation  differs  from  this  proposal,  in 
which  case  a  reasonable  period  will  be 
provided  for  labeling  revisions. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action   will   not  significantly  ^ 
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affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmCTital  impact  as- 
sessment is  on  fUe  with  the  Hearing 
Clerk.  Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  403 
701(a),  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321.  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Part  101  be 
amended  in  S  101.4  by  adding  new  para- 
graphs (b)  (16),  (17),  and  (18)  to  read 
a5  follows: 

§  101.4  Food;  designation  of  ingredients. 
•  •  •  •  • 

(b)  •  •  • 

(16)  Ingredients  that  act  as  leavening 
agents  in  food  may  be  declared  in  the 
ingredient  statement  by  stating  the 
specific  common  or  usual  name  of  each 
individual  leavening  agent  in  paren- 
theses following  the  collective  name 
"leavening",  e.g.,  "leavening  (baking 
soda,  monocalcium  phosphate,  and 
calcium  carbonate)".  The  listing  of  the 
common  or  usual  name  of  each  individ- 
ual leavening  agent  in  parentheses  shall 
be  in  descending  order  of  predominance: 
Except,  That  if  the  manufacturer  is  un- 
able to  adhere  to  a  constant  pattern  of 
leavening  agents  In  the  product,  the  list- 
ing of  individual  leavening  agents  need 
not  be  in  descending  order  of  predomi- 
nance. Leavening  agents  not  present  in 
the  product  may  be  listed  if  they  are 
sometimes  used  in  the  product.  Such  in- 
gredients shall  be  identified  by  words 
indicating  that  they  may  not  be  present,- 
such  as  "or",  "and/or",  "contains  one  or 
more  of  the  following:". 

(17)  Ingredients  that  act  as  yeast  nu- 
trients in  foods  may  be  declared  in  the 
ingredient  statement  by  stating  the 
specific  common  or  usual  name  of  each 
individual  yeast  nutrient  in  parentheses 
following  the  collective  name  "yeast  nu- 
trients", e.g.,  "yeast  nutrients  (calcium 
sulfate  and  ammonium  phosphate)". 
The  listing  of  the  common  or  usual  name 
of  'each  individual  yeast  nutrient  in 
parentheses  shall  be  in  descending  order 
of  predominance:  Except,  That  if  the 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  yeast  nutrients  in 
the  product,  the  listing  of  the  common 
or  usual  names  of  indivdual  yeast  nu- 
trients need  be  in  descending  order  of 
predominance.  Yeast  nutrients  not  pres- 
ent in  the  product  may  be  listed  if  they 
are  sometimes  used  in  the  product.  Such 
ingredients  shall  be  identified  by  words 
indicating  that  they  may  not  be  present, 
such  as  "or",  "and/or",  or  "contains  one 
or  more  of  the  following:". 

(18)  Ingredients  that  act  as  dough 
conditioners  may  be  declared  in  the  in- 
gredient statement  by  stating  the  specific 
common  or  usual  name  of  each  individual 
dough  conditioner  in  parentheses  fol- 
lowing the  collective  name  "dough  con- 
ditioner." e.g..  "dough  conditioners  (L- 
cysteine,  ammonium  sulfate)".  The  list- 
ing of  the  common  or  usual  name  of  each 
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dough  conditioner  in  parentheses  shall 
be  in  descending  order  of  predominance: 
Except,  That  if  the  manufacturer  is  un- 
able to  adhere  to  a  constant  pattern  of 
dough  conditioners  in  the  product,  the 
listing  of  the  common  or  usual  names  of 
individual  dough  conditioners  need  not 
be  in  descending  order  of  predominance. 
Dough  conditioners  not  present  in  the 
product  may  be  listed  if  they  are  some- 
times used  in  the  product.  Such  ineredi- 
ents  shall  be  identified  by  words  indicat- 
ing that  they  may  not  be  present,  such 
as  "or",  "and  or",  or  "contains  one  or 
more  of  the  following: ". 

*  •  *  •  • 

Interested  persons  may.  on  or  before 
October  25.  1977,  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin- 
i.^tration,  Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Four  copies  of  all 
comments  shall  be  submitted,  except  that 
in«iividuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
oration  of  an  inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  A  copy  of  the  inflation 
impact  a«;se.s.smpnt  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Dated:  August  22, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  5  ] 

LABOR  STANDARDS  PROVISIONS  APPLI- 
CABLE TO  CONTRACTS  COVERING  FED- 
ERALLY FINANCED  AND  ASSISTED  CON- 
STRUCTION (ALSO  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO  NON- 
CONSTRUCTION  CONTfTACTS  SUBJECT 
TO  THE  CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

AGENCY:  Wage  and  Hour  Division.  La- 
bor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  variation  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  which  now  permits  8  hours  a  day  and 
48  hours  a  week  work  by  contractors  pro- 
viding nursing  homecare  of  veterans  be- 
fore overtime  is  due  is  proposed  to  be 
revised  to  permit  8  hours  a  day  and  80 
hours  in  a  14-day  period  to  be  worked 
before  overtime  is  due.  This  change  is  to 
resolve  the  present  conflict  between  an 
authorized  variation  of  the  Contract 
Work  Houi-s  and  Safety  Standards  Act 
and  the  provisions  of  the  Fair  Labor 
Standards  Act,  which  arose  as  a  result  of 
the  1974  amendments  to  the  Fair  Labor 
Standards  Act. 
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DATES:  Comments  will  be  received  on 
or  before  September  26.  1977. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Administrator,  Wage 
and  Hour  Division,  Room  S-3502,  New 
Department  of  Labor  Building,  200  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210,  on  or  before  the  above  date,  fol- 
lowing which  they  will  be  evaluated  and 
appropriate  action  taken. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  G.  Blackburn,  Acting  Branch 
Chief,  Division  of  Government  Con- 
tracts Regulations,  Wage  and  Hour 
Division,  Employment  Standards,  Ad- 
ministration, Room  S-3518,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210,  telephone  202-523-7541. 

SUPPLEMENTARY  INFORMATION: 
The  Contract  Work  Hours  and  Safety 
Standards  Act  requires  payment  of 
overtime  for  hours  worked  in  excess  of 
8  in  a  day  and  40  in  a  week.  Section 
105  of  that  Act  authorizes  the  Secretary 
to  prescribe  regulations  allowing  reason- 
able variations  under  certain  conditions. 
Pursuant  to  that  authority,  29  CFR  5.14 
(d)  <3)  was  issued  which  permitted  con- 
tractors providing  nursing  home  care  of 
veterans  to  be  in  compliance  with  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  by  paying  overtime  for  hours 
worked  in  excess  of  8  in  a  day  and  48 
in  a  week.  The  Fair  Labor  Standards  Act 
permitted  such  overtime  and  in  the  in- 
terest of  consistency  between  the  two 
Acts,  the  variation  was  Issued. 

In  the  1974  amendments  to  the  Fair 
Labor  Standards  Act,  the  applicable  pro- 
vision was  changed  to  require  such  em- 
ployers to  pay  overtime  for  hours  worked 
in  excess  of  8  in  a  day  and  80  in  a  14- 
day  period.  As  contractors  must  comply 
with  the  Fair  Labor  Standards  Act 
(when  it  is  applicable) ,  the  present  vari- 
ance may  affirmatively  mislead  contrac- 
tors who  believe  that  by  ctwnpliance  with 
the  Contract  Work  Hours  and  Safety 
Standards  Act  variation,  they  are  com- 
plying with  the  Fair  Labor  Standards 
Act  also.  This  proposed  amendment  will 
resolve  the  conflict  between  the  varia- 
tion and  the  Fair  Labor  Standards  Act 
as  amended. 

This  document  was  prepared  under 
the  direction  and  control  of  Warren  D. 
Landis,  Deputy  Administrator,  Wage  and 
Hour  Division,  Room  S-3502,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-8305. 

It  is  proposed  to  amend  §  5.14(d)  (3)  of 
29  CFR  Part  5  as  follows: 

§  .5.14  I.iniilalions,  varialionA,  tolcrancrs, 
and  r\rniption<<  under  ihc  Contract 
Work  Hours  and  Safety  Standards 
.Act. 

***** 

'd>   Variations  ^   •   *. 

(3)  In  the  performance  of  any  con- 
tract entered  into  pursuant  to  the  pro- 
visions of  38  U.S.C.  620  to  provide  nurs- 
ing home  care  of  veterans,  no  contractor 
or  subcontractor  under  such  contract 


shall  be  deemed  In  violation  of  Section 
102  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  by  virtue  of  failure 
to  pay  the  overtime  wages  required  by 
such  section  for  work  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an. insti- 
tution primarily  engaered  in  the  care  of 
the  sick,  the  aged,  or  the  mentally  ill  or 
defective  who  reside  on  the  premises  if, 
pursuant  to  an  agreement  or  understand- 
ing arrived  at  between  the  employer  and 
the  employee  before  performance  of  the 
work,  a  work  period  of  14  consecutive 
davs  is  accepted  in  lieu  of  the  workweek 
of  7  consecutive  davs  for  the  purpose  of 
overtime  compensation  and  if  such  indi- 
vidual receives  comoensation  for  employ- 
ment In  excess  of  8  hours  in  any  workday 
and  in  excess  of  80  hours  in  .such  14-day 
period  at  a  rate  not  less  than  IV2  times 
the  rppiiiar  r^te  at  which  the  individual 
is  emoloved,  comouted  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

This  variance  is  found  necessary  and 
proper  a'^d  in  the  public  intere'^t  to  avoid 
serious  Impairment  of  the  conduct  of 
Government  business. 

Signed  at  Washineton,  D.C,  on  this 
19th  day  of  August  1977. 

Xavier  M.  Vela, 
Administrator. 

[PR  Doc.77-24857  Filed  8-25-77:8:45  am] 
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MIGRANT  AND  SEASONAL 
FARMWORKERS 

Closeout  of  Grants  Under  Title  lll-B  of 
Economic  Opportunity  Act 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Department  of  Labor 
is  proposing  to  close  out,  as  of  December 
31,  1977,  all  grants  which  it  administers 
which  were  funded  under  Title  III-B  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  (Pub.  L.  88-452.  78  Stat.  508, 
as  amended),  and  were  transferred  to 
the  Department  by  the  Delegation  of 
Authority  approved  July  6.  1973.  The 
purpose  of  this  proposed  regulation  is 
to  provide  for  the  closing  out  of  grants 
which  have  continued  for  an  extensive 
period  of  time. 

DATES:  Comments  on  the  proposed  rule 
are  due  by  September  26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Mayrand,  Chief,  Division  of 
Farmworkers  Programs,  Employment 
and  Training  Administration,  Patrick 
Henry  Building,  Room  7122,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

SUPPLEMENTARY      INFORMATION: 

Where  to  Send  Comments 

Comments  on  the  proposed  rule  should 
be  sent  to  the  Assistant  Secretary  for 
Employment  and  Training,  Attn :  Pierce 
A.    Quinlan.    Administrator,    Office    of 


Comprehensive  Employment  Develop- 
ment. Room  eeoo,  601  D  Street  NW., 
Washington.  D.C.  20213. 

Background 

Title  III-B  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended,  authorized 
programs  for  migrants  and  seasonal 
farmworkers.  From  1964  until  July  1973, 
these  grants  were  administered  by  the 
Office  of  Economic  Opportunity. 

In  a  Delegation  of  Authority,  approved 
by  the  President  on  July  6,  1973,  the  Di- 
rector of  Office  of  Economic  Opportu- 
nity delegated  to  the  Secretary  of  Labor 
the  authority  to  administer  migrant  and 
seasonal  farmworker  grants  under  Title 
III-B  of  the  Economic  Opportunity  Act. 

Since  1973,  when  Congress  enacted 
the  Comprehensive  Employment  and 
Training  Act,  Congress  has  not  appropri- 
ated any  funds  to  the  Department  of  La- 
bor for  the  administration  of  migrant 
and  seasonal  farmworker  programs  lui- 
der  Title  m-B  of  the  Economic  Oppor- 
tunity Act.  The  Department  has  contin- 
ued funding  existing  programs  under 
Sec.  303  of  the  Comprehensive  Employ- 
ment and  Training  Act. 

On  January  4,  1975,  Congress  enacted 
Pub.  L.  93-644.  the  Headstart,  Economic 
Opportunity,  and  Community  Partner- 
ship Act  of  1974.  That  Act  amended  the 
Economic  Opportunity  Act  in  several 
ways.  The  Act  created  a  Community 
Services  Administration  as  the  successor 
to  the  Office  of  Economic  Opportunity. 
Section  9  of  Pub.  L.  93-644  amended  Sec- 
tion 601  of  the  Economic  Opportunity 
Act  to  give  the  Director  of  the  Commu- 
nity Services  Administration  responsibil- 
ity for  administering  Title  III-B  of  the 
Economic  Opportunity  Act.  Subsection 
(c)  of  the  amended  Section  601  prohib- 
ited the  Director  from  delegating  any  of 
the  responsibilities  under  Title  in-B  to 
any  person  who  was  not  programmat- 
ically  and  administratively  responsible  to 
the  Director.  Subsection  (d)(1)  of  the 
amended  Section  601,  however,  stated 
that: 

(d)(1)  All  official  actions  taken  by  the 
Director  of  the  Office  of  Economic  Oppor- 
tunity, his  designee,  or  any  other  person 
under  the  authority  of  the  Economic  Op- 
portunity Act  of  1964  which  are  In  force  on 
the  date  of  the  enactment  of  the  Headstart. 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974.  and  for  which  there 
Is  continuing  authortty  under  the  provisions 
of  this  Act,  shall  continue  in  full  force  and 
effect  until  modified,  superseded,  or  revoked 
by  the  Director. 

The  Department  of  Labor  still  retains 
authority  to  administer  certain  migrant 
and  seasonal  farmworker  program 
grants  initially  funded  under  Title  Ill-B 
of  the  Economic  Opportunity  Act. 

A  number  of  grants  which  were  funded 
in  past  years  under  Title  III-B  of  the 
Economic  Opportunity  Act  have  still  not 
been  closed  out.  Several  of  these  grants 
contain  no  specific  closing  dates.  Instead, 
they  contain  provisions  which  state  that 
the  grants  will  continue  to  remain  open 
until  the  Department  establishes  a  clos- 
ing date  by  regulation.  The  purpose  of 
this  document,  therefore,  is  to  propose 
a  regulation  whereby  all  grants  funded 


and  administered  by  the  Dspartment  of 
Labor  under  Title  ni-B  of  the  Economic 
Opportunity  Act  will  be  given  a  closing 
date  of  December  31,  1977. 

Accordingly,  It  Is  proposed  to  amend 
29  CFR  Part  97,  Subpart  C  by  adding  the 
following  new  section : 

§  97.293  Closeout  of  mifcranl  and  sea- 
sonal farmworker  program  grants 
funded  under  Title  III— B  of  the  Ec- 
onomic Opportunity  Art  of  1964,  as 
amended. 

All  programs  funded  under  Title  III-B 
of  the  Economic  Opportunity  Act,  as 
amended,  which  were  transferred  to  the 
Department  of  Labor  by  the  Delegation 
of  Authority  approved  by  the  President 
on  July  6,  1973,  shall  terminate  as  of  De- 
cember 31,  1977.  No  grant  funds  shall 
be  expended  for  such  programs  after 
December  31,  1977.  At  that  time,  all  or- 
ganizations holding  funds  under  such 
grants  shall  close  out  such  grants  pur- 
suant to  the  Department's  instructions. 

(Title  iri-B  of  the  Economic  Opportunity 
Act  of  1964,  as  amended.  Pub.  L.  88-452.  78 
Stat.  508,  as  amended:  Delegation  of  Author- 
ity, 38  FR,  July  19,  1973.) 

Signed  at  Washington,  DC,  this  1st 
day  of  August  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

[  PR  Doc.77-24477  Piled  8-25-77: 8 :  45  am  ] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

.  [  29  CFR  Part  1601  ] 

706  AGENCIES 

Proposed  Designation 

AGENCY:  Equal  Employment  Opportu- 
nity Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment  discrimi- 
nation charges  filed  with  the  Commis- 
sion. Proposed  Is  a  Local  agency  that 
requested  deferral  designation  as  pro- 
vided under  the  authority  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
The  proposal  would  authorize  the  agency 
listed  to  process  charges  deferred  to  it 
by  the  Commission. 

DATES:  Comments  must  be  received  on 
or  before  September  9. 1977. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  State  and  Local  Division, 
Office  of  Compliance  Progiams,  Wash- 
ington, D.C.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  K.  Lindsay  (202)  634-6040,  Desk 
Officer,  Equal  Employment  Opportu- 
nity Commission,  Office  of  Compliance 
Programs,  State  and  Local  Division, 
2401  E  Street,  N.W.,  Room  4050,  Wash- 
ington, D.C. 20506. 
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SUPPLEMENTARY  INFORMATION : 
Pursuant  to  §  1601.12<i>.  Title  29.  Chap- 
ter XIV  of  the  Code  of  Federal  Regula- 
tions as  revised  and  published  in  the 
Federal  Register.  40  FR  3210M.  January 
20.  1975.  the  Equal  Employment  Oppor- 
tunity Commission  (hereinafter  referred 
to  as  the  Commission)  proposes  that  the 
agency  listed  below  be  designated  as 
a  "706  Agency",  §  1601.12.  There  are 
three  '3i  purposes  for  such  de.signation: 
First,  that  the  agency  receives  charges 
deferred  by  the  Commission  pursuant  to 
Section  703  ic'  and  (d>  of  the  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended;  second,  that  the  Commission 
accord  "substantial  weight"  to  tiie  final 
findings  and  orders  of  the  agency  pursu- 
ant to  S  1601. 19ie);  and  third,  to  com- 
mence the  15-day  period  within  which 
any  person  or  organization  may  file  writ- 
ten comments  as  provided  for  under 
S  1601.12ii)(l). 

At  the  expiration  of  the  15-day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publishing  it  as  an 
amendment  to  §  1601.12<mi. 

The  proposed  "706  Agency"  is  as  fol- 
lows : 

Sioiix  Falls  (South  Dakota)  Human  Rela- 
tions Commission. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commission 
on  or  before  September  9.  1977. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  August  1977. 

Eleanor  Holmes  Norton. 

Chairman.  Equal  Eviploy- 
ment  Opportunity  Commission. 

|FR  Doc.77-25038  Filed  8-25-77; 8: 45  am| 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1960  ] 

EVALUATION  CRITERIA  FOR  FEDERAL 
AGENCY  OCCUPATIONAL  SAFETY  AND 
HEALTH   PROGRAMS 

Request  for  Public  Comment 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION;  Cross  Reference. 
SUMMARY:  The  purpose  of  this  docu- 
ment is  to  call  attention  to  a  document 
that  is  published^  in  the  Notices  section 
of  this  issue  and  that  announces  the 
availability  of  the  Federal  Agency  Safety 
Program  Evaluation  Guide. 

That  notice  also  requests  comments  on 
the  possible  need  for  amending  29  CPR 
Part  I960  as  a  result  of  the  issuance  of ' 
the  Guide. 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerard  P.  Scannell.  Director,  Office  of 
Federal  Agency  Safety  Programs.  Oc- 


cupational Safety  and  pealth  Admin- 
istration. US.  Department  of  Labor, 
2100  M  Street  NW.,  Room  156,  Wash- 
ington, DC.  20210,  Telephone;  202- 
653-5502. 

Copies  of  the  Guide  also  may  be  ob- 
tained from  regional  offices  listed  in  FR 
Doc.  77-24406  published  in  t^e  Notices 
section  of  this  issue. 

SUPPLEMENTARY  INFORMATION: 
For  the  text  of  the  notice  described  above 
see  FR  Doc.  77-24406  published  in  the 
Notices  section  of  this  issue. 

Signed  at  Washington,  D.C..  this  18th 
day  of  August,  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.77-24405  Filed  8-25-77:8:45  am) 


LEGAL  SERVICES  CORPORATION 

[  45  CFR  Part  1601  ] 

AMENDMENT  OF  CORPORATION'S 
BY-LAWS 

AGENCY;  Legal  Services  Corporation. 

ACTION:  Proposed  Amendments  to  By- 
Laws. 

SUMMARY:  Section  1601.44  of  the  Cor- 
poration's By-Laws,  45  CFR  1601  44 
provides  that  the  By-Laws  may  be 
amended  by  a  vote  of  a  majority  of 
the  Directors  in  office  and  requires, 
when  feasible,  that  the  proposed  amend- 
ment shall  have  been  published  in  the 
Federal  Register  at  least  thirty  days 
before  the  meeting.  Pursuant  to  this 
Section,  the  Legal  Services  Corporation 
hereby  publishes  notice  that  its  Board  of 
Directors  will  consider  certain  proposed 
amendments  at  the  September  14,.  1977, 
meeting. 

DATES:  Comments  should  be  received 
by  September  9,  1977. 

ADDRESSES:  Send  comments  to:  Office 
of  General  Coun.sel.  Legal  Services  Cor- 
poration, 733  15th  Street  NW.,  Suite  700, 
Washington,  DC.  20005. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Linda  Davis,  733  15th  Street  NW.. 
Suite  700,  Washington,  D.C.  20005 
<202»    376-5113. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Amendments 

A.  The  following  amendments  to  the 
Corporation's  By-Laws,  Part  1601,  will 
be  required  if  either  S.  1303,  95th  Cong., 
1st  Sess.  ( 1976) ,  or  H.R.  6666,  95th  Cong.. 
1st  Sess.  (1976)  is  enacted.  The  provi- 
sions of  Part  1601  dealing  with  notice 
of  meetings  and  executive  sessions  would 
have  to  be  amended  to  conform  to  the 
requirements  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b.  which  both 
bills  apply  to  the  Corporation.  The  pro- 
posed changes  in  the  By-Laws  are  con 
tained  in  the  following  chart: 
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PROPOSED  XULES 


B.  The  following  non-substantive, 
technical  amendments  to  the  By-Laws 
are  proposed  in  order  to  remove  unnec- 
essar>-,  misleading,  or  ambiguous  pro- 
visions : 

Section  1601.14,  regarding  compensa- 
tion of  Directors,  should  be  amended  to 
delete  references  to  rates  established  for 
consultants  to  the  Federal  Government, 
since  such  rates  are  not  uniform.  The 
amended  provision  would  read: 

§  I60l.lt      (x>iiipcn!>uliuii. 

Directors  shall  be  entitled  to  receive 
compe:isation  at  appropriate  rates  pre- 
scribed by  th  Board,  not  in  excess  of  tlie 
per  diem  equivalent  of  tlie  rate  of  level 
V  of  the  Executive  Schedule  specified 
from  time  to  time  in  section  5316  of 
title  5.  United  States  Code,  for  tlieir 
services  as  members  of  the  Board  or  of 
any  committee  thereof  and  reimburse- 
ment for  travel,  sub^sistance.  and  other 
expenses  necessarily  incurred  in  connec- 
tion therewith.  *   •   * 

Section  1601.2S  .sliould  be  amended  by 
inserting  in  the  thii-d  sentence  thereof, 
between  •appointed"  and  "by",  "by  the 
Presidet  or '. 

Tlie  amended  provision  would  read: 

§  l(.OI.2n      OHi<«r>. 

The  officers  of  the  Corporation  shall 
be  a  Pi'esident.  a  Secretai'y.  a  Treasurer. 
a  Comptroller,  and  such  other  officers 
as  the  Board  determines  to  be  necessary. 
The  President  of  the  Corporation  shall 
be  appointed  by  a  majority  of  the  Direc- 
tors in  office.  Other  officers  shall  be  ap- 
pointed by  the  President  or  by  the  Boaid 
after  consultation  with  the  President  of 
the  Corporation.  *    *    • 

Section  1601.29,  concerning  the  elec- 
tion, term  of  office  and  qualifications  for 
officers,  should  be  amended  to  eliminate 
the  requirement  that  officers  be  ap- 
pointed annually. 

The  amended  provision  would  read: 

§  1601.29      F,l<-cii<iii,   iiTin  of  ofTirc  iiiid 
((iialiliralioii>. 

Tlie  officers  of  tlie  Corporation  shall 
be  appointed  whenever  a  vacancy 
ai'ises.  •  •  * 

Section  1601.30  should  be  amended  by 
inserting,  between  "removed"  and  "by", 
"by  the  President  or".  The  amended 
provision  would  read': 

§  1 60 1. .30      Rrmov<il. 

The  President  of  the  Corporation 
may  be  removed  by  a  majority  of  the 
directors  in  office,  and  any  other  officer 
may  be  removed  by  the  Pi-esident  or  by 
tlie  Board  pursuant  to  the  quorum  and 
voting  provisions  of  §  1601.21  but  such 
removal  shall  be  without  prejudice  to 
the  contract  rights,  if  any,  of  the  person 
so  removed. 

§  \f>0].?,:i      I AnieiuhclT 

Section  1601.33(c),  regarding  the  au- 
thority of  the  President,  should  be 
amended  by  inserting  at  the  end  thereof 
"The  President  may  delegate  whatever 
duties  he  deems  appropriate  for  dele- 
gation.'" 


160I.,3.>      rAm.mlod] 

Section  1601.35.  regarding  the  author- 
ity of  the  Treasurer,  should  be  amended 
by  inserting  at  the  end  thereof  "The 
Ti-easurer  may  delegate  whatever  duties 
he  deems  appropriate  for  delegation." 

Section  1601.37,  dealing  wih  the  com- 
pensation of  officers,  should  be  amended 
by  deleting  frqm  the  first  sentence 
thereof  "or  a  Vice  President",  and  in- 
serting, after  "by  a  committee",  "or  by 
the  President". 

The  amended  provision  would  read : 

§  1601.37      C°<inip«Misutiun. 

Tlie  compensation  of  the  ofiBcers  shall 
be  fixed  from  time  to  time  by  the  Board 
or  in  the  case  of  an  officer  other  than 
the  President,  by  a  committee,  or  by  the 
President  or  another  officer  to  whom 
such  authority  is  delegated,  at  rates  not 
in  excess  of  amounts  permitted  by 
law.   "   •   • 

Alice  Daniel, 
General  Counsel. 
Legal  Services  Corporation. 

|FR  Doc.77-24418  Piled  8-25-77:8:45  ani| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

1  Docket  No.  210051 

INTERNATIONAL  TELEX  SERVICE  WiTH 
DOMESTIC  TELEX  AND  TWX  SERVICES 

Oi  der  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commi-ssion. 

ACTION:  Extension  of  time. 

SUMMARY:  Tliis  Order  extend.*^,  at  the 
request  of  TRT  Telecommunications 
Corporation  and  ITT  World  Communi- 
cations Inc.,  the  time  for  filing  Replies 
in  Docket  No.  21005,  the  Commission's 
inquir>'  into  the  rate  structure  for  in- 
ternational telex  service. 

DATE:  Reply  comments  must  be  received 
on  or  before  September  12,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Copes,  International  Programs 
Staff.  Common  Carrier  Bureau,  202- 
632-3214. 

Adopted:  August  19,  1977. 

Released:  August  23,  1977. 

Order.  In  the  matter  of  Interface  of 
the  International  Telex  Service  with 
the  Domestic  Telex  and  TWX  Service, 
Docket  No.  21005. 

1.  By  order  in  this  proceeding,  released 
August  3,  1977,  we  set  August  22,  1977 
as  the  date  for  filing  replies  in  the  above 
referenced  proceeding.  We  have  before 
us  for  consideration  Motions  for  Ex- 
tension of  Time  filed  by  TRT  Telecom - 
mimications  Corp.  on  August  9, 1977,  and 
by  ITT  World  Communications  Inc.  on 
August  12,  1977,  in  which  the  petitioners 


seek  extension  until  September  12  and 
September  21,  1977,  respectively,  of  the 
time  to  file  replies.  In  support  of  their 
motions,  the  petitioners  cite  the  press  of 
other  regulatory  matters  and  the  absence 
of  key  personnel  due  to  the  vacation  pe- 
riod. The  requests  were  not  opposed. 

2.  We  believe  that  an  extension  of 
three  weeks  will  be  reasonable  and  will 
not  unduly  delay  the  resolution  of  this 
proceeding.  We  note  that  no  party  has 
objected  to  the  grant  of  an  extension  and 
it  appears  that  no  one  will  be  prejudiced 
thereby. 

3.  Accordingly,  it  is  ordered.  That  tlie 
time  for  filing  Reply  Comments  in  this 
proceeding  is  extended  until  September 
12.  1977. 

4.  It  is  further  ordered.  That,  pursuant 
to  §  0.303  of  the  Commission's  rules,  the 
above-referenced  Motions  of  ITT  World 
Communications  Inc.  and  TRT  Tele- 
communications Corp.  are  granted,  to 
the  extent  provided  for  herein,  but  other- 
wise are  denied. 

Federal  Communications* 

Commission, 
W.  Randolph  Young, 

Acting  Chief, 
Common  Carrier  Bureau. 

(FRDoc.77-248n  Piled  8-25-77:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

Oxbow  National  Wildlife  Refuge, 
Massachusetts 

AbENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION :  Proposed  rule. 

SUMMARY:  Notice  Is  hereby  given  that 
it  is  proposed  to  add  Oxbow  National 
Wildlife  Refuge.  Ma.ssachusetts,  to  the 
ILsts  of  refuge  areas  open  for  tlie  hunting 
of  migratory  game  birds,  upland  game 
and  big  game.  The  Director  has  deter- 
mined that  this  action  is  compatable 
with  the  major  purposes  for  which  this 
refuge  was  established  and  that  there  is 
public  demand  for  additional  recrea- 
tional opportunity.  Htmting  will  provide 
additional  public  recreational  opportu- 
nity subject  to  annual  special  regulations. 

DATES :  Comments  must  be  received  on 
or  before  September  15,  1977. 

ADDRESS :  Comments  may  be  addressed 
to  the  Director  (FWS/RF) ,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  In- 
terior, Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  Town.  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  Wild- 
life Service,  Washington.  D.C.  20240, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  primary  au- 
thor of  this  proposed  rule.  Pursuant  to 
the  requirements  of  section  102(2)  (C) ,  of 
the  National  Environmental  Policy  Act 
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of  1969  (42  U.S.C.  4332(2)  (C) )  an  en- 
vironmental assessment  has  been  pre- 
pared on  this  proposal,  which  is  available 
for  public  inspection  and  copying  at 
Room  2340,  Department  of  the  Interior, 
18th  and  C  -Streets  NW.,  Washington, 
D.C.  20240,  or  by  mail,  addressing  the 
Director  at  the  address  given  above. 
Based  on  this  assessment,  the  Director 
has  determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  hiunan  envi- 
ronment. 

Special  circumstances  are  involved  in 
the  promulgation  of  this  rulemaking 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com- 
ment. Specifically,  this  is  a  cooperative 
program  with  the  State  which  will  man- 
age the  himting.  Opening  dates  for 
State  himting  seasons  are  rapidly  ap- 
proaching and  the  public  interest  would 
not  be  sei-ved  by  delaying  the  opening 


of  the  refuse  unnecessaiily.  Neverthe- 
less, it  is  the  policy  of  the  Department 
of  the  Interior  whenever  practicable  to 
afford  the  pubUc  an  opportimity  to  par- 
ticipate in  the  rulemaking  process. 
Therefore,  interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Director  by  September  15,  1977.  All  rel- 
evant comments  received  will  be  con- 
sidered by  the  Director  prior  to  the  is- 
suance of  a  final  rulemaking. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  docvmient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Imptict 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107.  Accordingly, 
it  is  proposed  to  amend  50  CFR  32  by 
the  addiiton  of  Oxbow  National  Wildlife 
Refuge  to  the  following  sections; 


§  32.11      List   of   open   areas;    migratory 
game  birds.  '- 

Massachusetts 
Oxbow  National  WUdlUe  Brefuge. 

§  32J21     List     o(    open     areas;     upland 
game 

Massachusetts 

Oxbow  National  Wildlife  Refuge. 

§  32.31      List  of  (^en  areas;  big  game. 

Massachusetts 

Oxbow  National  Wildlife  Refuge. 

Dated:  August  23,  1977. 

Lynn  A.  Greenwalt;. 

Director, 
Fish  and  Wildlife  Service. 

[FR  Doc.77-24865  FUed  8-25-77; 8: 46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the  Presi- 
dent. Congress,  and  the  Judicial  Confer- 
ence of  the  United  States  regarding  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by  ad- 
ministrative agencies  in  carrying  out 
their  porgrams,  will  meet  in  Plenary  Ses- 
sion on  Thursday,  September  15.  1977  at 
1:45  p.m.  and  on  Friday.  September  16. 
1977  at  9:45  a.m.  in  Hearing  Room  B  of 
the  Interstate  Commerce  Commission. 
12th  Street  and  Constitution  Avenue 
NW..  Washington.  DC. 

The  Conference  will  consider  the  fol- 
lowing matters: 

1.  A  proposed  recommendation  regard- 
ing legislative  veto  of  administrative 
regulations. 

2.  A  proposed  recommendation  re- 
garding judicial  rjview  of  actions  of  the 
U.S.  Customs  Service. 

3.  A  proposed  recommendation  re- 
carding  ex  parte  communications  in  in- 
formal rulemaking  proceedings. 

Plenary  Sessions  of  the  Conference  are 
open  to  the  public.  Further  information 
on  the  meeting,  including  copies  of  pro- 
posed recommendations  and  supporting 
reports,  may  be  obtained  from  the  Office 
of  the  Chairman,  2120  L  Street  NW.. 
Suite  500.  Washington,  D.C.  20037.  tele- 
phone 202-254-7020. 

Dated:  August  22,  1977. 

Joseph  B.  Scott, 
Executive  Director. 
I  PR  Doc.77-24812  Filed  8-25-77:8:45  am  | 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CASH   IN   LIEU  OF  COMMODITIES 

Value  of  Donated  Commodities  for  Fiscal 
Year  1977 

The  Department  issued  a  notice  (42 
FR  14137)  on  March  15.  1977.  to  comply 
with  section  6ib)  of  the  National  School 
Lunch  Act.  as  amended  (7  U.S.C.  1755 
^b) ) .  and  the  regulations  governing  Cash 
In  Lieu  of  Commodities  (7  CFR  Part 
240)  which  require  the  Secretary  of  Agri- 
culture to  make  an  estimate  every  Feb- 
ruary 15  of  the  value  of  agricultural  com- 
modities and  other  foods  that  will  be  de- 
livered during  the  fiscal  year  for  school 
food  service  programs  under  the  provi- 


sions of  section  6  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C.  1755) ; 
section  416  of  the  Agriculture  Act  of  1949, 
as  amended  (7  U.S.C.  1431) ;  and  of  sec- 
tion 32  of  the  Act  of  August  24,  1935,  as 
amended  <7  U.S.C.  612c).  It  was  deter- 
mined at  that  time  that  the  value  of  com- 
modities and  other  foods  that  were  .to  be 
delivered  to  school  food  service  programs 
during  fiscal  year  1977  would  not  be  less 
than  90  per  centum  of  the  value  of  the 
deliveries  initially  programmed  for  this 
year.  Therefore,  there  was  no  cash  pay- 
ment under  section  6(b)  on  March  15  for 
fiscal  year  1977. 

Section  6(e)  of  the  National  School 
Lunch  Act.  as  amended  (7  U.S.C.  1755 
<e)  » ,  requiies  a  minimum  national  aver- 
age value  per  lunch  of  donated  foods  or 
payment  of  cash  in  lieu  thereof.  For  fis- 
cal year  1977.  this  national  average  value 
has  been  establi.'^hed  at  11.75  cents  per 
lunch  (41  FR  29893)  and.  as  provided  in 
5  240.3(c)  of  the  regulations,  a  deter- 
mination was  made  as  of  August  1,  1977, 
thit  a  c:ish  payment  would  be  necessary 
to  meet  this  requirement. 

The  Secretary  has  determined  that  a 
shortfall  of  $34,848,000  will  occur  in  the 
value  of  foods  to  be  delivered  during  the 
fiscal  year  ending  September  30.  1977.  to 
States  which  have  been  rcceivinfr  do- 
nated commodities  for  use  in  schools 
participating  in  the  National  School 
Lunch  Program.  Notice  is  hereby  given, 
therefore,  that  the  Secretary  will  make 
cash  payments  to  such  States  not  later 
than  September  1  for  the  fi.«cal  year  end- 
ing September  30.  1977.  in  a  total  amount 
of  $34,848,000  to  compensate  for  such 
shortfall.  These  cash  payments  will  be 
made  upon  the  terms  and  conditions 
contained  under  the  Cash  In  Lieu  of 
Commodities  regulations  (7  CFR  Part 
240) .  Particular  attention  is  called  to  the 
following  provisions  of  the  regulations: 

<1>  The  share  of  the  total  funds  to 
be  paid  to  any  State  shall  bear  the  same 
ratio  to  the  total  of  such  payments  to 
all  such  States  as  the  total  number  of 
lunches  reported  served  meeting  the  re- 
quirements of  §  210.10  of  the  National 
Scliool  Lunch  Program  regulations  (7 
CFR  Part  210)  in  participating  schools 
in  such  State  from  July  1,  1976  through 
June  30.  1977.  plus  the  estimated  num- 
ber of  lunches  to  be  served  the  following 
three  months  based  on  the  lunches 
served  during  July.  August,  and  Septem- 
ber 1976.  bears  to  the  total  of  all  such 
lunches  served  in  all  such  States  during 
that  period.  Provided,  however.  That  in 
any  State  in  which  the  Food  and  Nutri- 
tion Service  Regional  Office,  hereinafter 
referred  to  as  FNSRO.  administers  school 
food  service  programs  in  the  nonprofit 
private  schools,  the  Secretary  shall  with- 
hold from  the  funds  so  determined  an 


amount  that  bears  the  same  ratio  to  the 
total  of  such  funds  as  the  total  number 
of  lunches  reported  served  meeting  the 
requirements  of  §  210.10  of  the  National 
School  Lunch  Program  regulations  in 
participating  nonprofit  private  schools 
in  such  State  bears  to  the  total  of  such 
lunches  served  in  all  the  schcxtls  in  such 
State  during  that  period. 

(2)  The  funds  to  l?e  made  available  in 
accordance  with  this  notice  shall  be  dis- 
tributed to  States  by  means  of  a  Depart- 
ment of  the  Treasury  check.  The  total 
funds  to  be  paid  to  each  State  are  shown 
in  the  table  below. 

(3)  State  agencies  and  FNSROs  shall 
promptly  and  equitably  distribute  the 
funds  received  under  this  notice  to  school 
food  authorities  participating  in  the  Na- 
tional School  Limch  Program. 

(4)  On  or  before  disbursing  funds  to 
participating  schools.  State  agencies  and 
FNSROs  shall  notify  such  schools  that 
such  funds  shall  be  expended  only  for 
tlio  purchase  of  agricultural  commodities 
and  other  foods  to  be  used  in  their  non- 
profit school  lunch  program  during  the 
fiscal  year  in  which  the  funds  are  made 
available. 

Apportionment  of  funds  for  cash  pay- 
ments to  State  agencies  and  regional  of- 
fices in  lieu  of  food  commodities  pro- 
grammed for  distribution  to  schools  dur- 
Ing  fiscal  year  1977: 


state 


Total 


.''lalo 
afiiMicy 


A  lahaiiia $7!i2,  (132 

Ala  ka 3uMftl 

Aiizoiia 353.T0J 

Aiknicas t.VJ.O.!? 

Caiifoniia .2.305. 142 

C'olorado 408.8-1.5 

( 'oniKHl  Init 313. 66n 

Ddnware H)2."8e 

Di-I'icl  of  Coliiinhla..        N8.905 

Florida 1.  11!).  861 

Ooorpia I.267.2.'>1 

(■imin 22.2W) 

Hawaii... 212|438 

Malio 1       1 14|826 

lllinniH. I.412.8S7 

I  ir  liana N'lI.R'l.') 

Iowa   C3,'..083 

Kiin^'t (1) 

Ki-iiiiicky 7.i8.  108 

Louisiana l.OJI.ftSX 

Maine lSfl.23<) 

A'ar;.  iaiid ,'■,32,  412 

Mas.s.-irliii.>irtts ft"  1. 2(iH 

Mic'liignn 1.(161.71)3 

A!iniir^)ta 737.  '.I  l.i 

^'i<.>iissl|)pi 624. 2h7 

.Missouri 81.5.,'il.i 

Montana 12.'). '.il.'i 

Nrt)ra«ka 33)..V)I 

NiH-a'la   81.423 

New  Hampshire 128.020 

Now  Jersey 8.S1.911 

New  Mexico. 247,(l')2 

New  York 2.143.831 

North  Carolina..., l,2<»7.3(>7 

North  Dakota. 127.4'.».5 

Ohio I..')06,e66 

OklahiimB -Sie.eflO 

('regoii 333,327 


Regional 
olliro 


$777,983  $14.01« 

32.16-1 

3.53, 7(M 

448,863  8,094 

2.3(Vi,  142 

3'."fM67  ••,678 

343.660 

1(12,786 

88,'.)«5 

1.  119,661  .     . 
1.266.867  384 

22  280 

^iun i2,'328 

144.826 

1,  112,887  .     . 

8(tl.84.5 

(535.083 

(')  (') 

7.58. 4!)8 

1.021.6.58 

177.229  y,(X)l 

532.412 

•171.298 

1,061.703 

737.945  

621.287 

813,56,5  1, 980 

121.097  4.818 

312.  176            22.078 
81.423 

128.020 

881.911 

247.H52 

2.113.831 

1.2!t7.307  . 

117.  .534  9.!16i 

1.414.513  92.153 

516.669  ..   

338.327 
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stale 


Total 


State 
agency 


Regional 
olI)r« 


Pennsylvaiiia 1.738.765 

riierto  Rico 721.046 

Rhode  Island 102,015 

Samoa.  Ameiicaii 11,5.57 

.South  Carolina 683,695 

South  Dakota 114,437 

Teniieswe 834.389 

Texas...- 2,303.912 

Trust  Territory 26,3-2U 

Utali 297,015 

Veiinoiit 77.28-1 

Vii-ginia 909,1.52 

N'ii-gin  Islands 27.596 

Washington..  .# 4.57,732 

West  Virginia 310, 102 

Wis<'Oiisin 720,099 

Wyoming 62,672 


1,738,765  ... 
721,046  ... 
102,015  ... 

11,557  ... 
674, 164 
141,437  ... 
823,  339 
2. 2.56. 678 

26.320  ... 
297.015  ... 

77.284  ... 
9.56. 361 

27. .596  ... 
444.395 
310.102  ... 
720.099  ... 

62.672  ... 


9,531 


11.050 
47,234 


12,791 
'i3,'337 


Total.. 


84,818,000  34,569,533 


278,  467 


<  Received  all  cash  imdcr  sec.  16(a)  ol  the  National 
School  Lunch  Act. 

Effective  date:  This  notice  shall  be- 
come effective  August  26,  1977. 

Dated:  August  23,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.77-24855  FUed  8-25-77:8:45  am] 


Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,   INC.,   BENSON,  ARIZONA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities ) ,  notice  is  hereby  given 
'that  the  Administrator  of  REA  will  con- 
'sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $29,000,000  to  Ari- 
zona Electric  Power  Cooperative,  Inc., 
Benson.  Arizona.  These  loan  funds  will 
pro-.ide  AEPCO  with  the  necessary  fi- 
nancing required  to  initially  develop  the 
Gamerco  Coal  Properties  located  near 
Gallup,  New  Mexico.  The  output  of  this 
coal  facility  will  be  used  as  the  fuel  sup- 
ply for  AEPCO's  two  new  coal-fired  gen- 
erating units,  which  are  presently  under 
construction  at  the  cooperative's  existing 
Apache  Station. 

'  Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Jerry  Flanders,  Assistant  Man- 
ager. Arizona  Electric  Power  Coof)era- 
tive.  Inc.,  P.O.  Box  670,  Benson.  Arizona 
85602. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Septem- 
ber 26,  1977  to  Mr.  Flanders.  The  right  is 
reserved  to  give  such  conideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  AEPCO 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  imder 


a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  19th 
day  of  August  1977. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.77-24791  Plied  8-25-77;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  30782] 

CALIFORNIA-TORONTO/ MONTREAL 
ROUTE  PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  September  12,  1977, 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  North  Build- 
ing, 1875  Connecticut  Avenue  NW., 
Washington.  D.C,  before  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Board's  Order  77-8-95  dated  Au- 
gust 19,  1977.  the  Notice  to  All  Parties 
issued  by  the  Administrative  Law  Judge 
on  August  22.  1977.  and  other  documents 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  August  22, 
1977. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.77-24858  Piled  8-25-77;8:45  am] 


[Docket  No.  26487] 

TRANSATLANTIC,  TRANSPACIFIC,   AND 
LATIN  AMERICAN   MAIL  RATES 

Change  in  Date  for  Oral  Argument 

Notice  is  hereby  given  that  the  oral 
argument  in  this  proceeding,  heretofore 
scheduled  to  be  held  before  the  Board  on 
September  14,  1977  (42  FR  41892,  Au- 
gust 19,  1977),  has  been  rescheduled  to 
September  28,  1977,  at  10  a.m.  (local 
time) ,  in  Room  1027.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C 

Dated  at  Washington,  D.C  August  22, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

[PR  Doc.77-24859  Piled  8-25-77;8:45  amj 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Ilule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 


ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Strategic  Programs),  Assist- 
ant Secretary  of  Defense  (Program  An- 
alysis and  Evaluation) ,  OflQce  of  the  Sec- 
retary of  Defense. 

United  States  Civil  Serv- 
ice Commission, 

James  C  Spray, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-24781  Piled  8-26-77; 8: 45  am) 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Ser\- 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  nwicareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Executive  Assistant  to 
the  Under  Secretary,  Oflfice  of  the  Under 
Secretary,  OfiBce  of  the  Secretary. 

X         United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  77-24784  Filed  8-25-77;  8:45  ani  j 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education. 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Service  Support 
Division,  OflBce  of  Assistant  Secretary  for 
Public  Affairs,  OflBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commisssion, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-24785  Filed  8-25-77;8:45  am| 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
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to  the  Secretary.  Immediate  OfiBce,  Of- 
fice of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24782  Piled  8-25-77:8:45  ami 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Under  Secretary  for  Intergov- 
ernmental Affairs,  Office  of  the  Under 
Secretary-.  Office  of  the  Secretary. 

United       States       Civil 

Service  Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .77-24783  Piled  8-77; 8: 45  ami 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

I  Docket  No.  3-571] 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Company.  320  California 
Street,  San  Francisco.  California  94104, 
has  applied,  by  letter  dated  August  5. 
1977,  for  a  one-year  operating-differen- 
tial subsidy  agreement  fODSA)  pursuant 
to  Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act.  1936.  as  amended 
(the  Act)  to  provide  the  same  service  on 
Trade  Route  No.  29  (U.S.  Pacific  Par 
East)  that  States  is  presently  providing. 
If  the  application  Is  granted,  the  short- 
term  contract  would  begin  upon  the  ter- 
mination of  States'  present  ODSA.  Con- 
tract No.  FMB-62.  presently  due  to  ex- 
pire on  December  31.  1977.  and  run  until 
the  earlier  of  (1)  December  31,  1978.  in- 
cluding voyages  in  progress  that  date,  or 
(2)  completion  of  the  administrative 
processing  of  States'  application  for  a 
twenty-year  contract  (Docket  No.  S- 
447>,  to  replace  Contract  No.  FMB-62. 
The  number  of  vessels,  service  descrip- 
tion and  sailing  maxima  imder  the  pro- 
po.sed  one-year  contract  will  be  the  same 
as  in  States'  present  contract,  No.  FMB- 
62.  i.e.. 

Vessels: 

5 


Sailing 
■maxi- 
mum 
Service,   (briefly  described) : 
Line  A,  U.S.   Paciflc   Northwest/ Far 

East   16 

Line  B,  U.S.  Paciflc,  Far  East „         41 

Line  C.  California  Far  East 38 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099B, 
Department  of  Commerce  Building.  14th 
and  E  Streets,  NW.,  Washington.  D.C. 
20230. 

Any  person  having  an  interest  in  such 
application  who  desires  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary.  Maritime  Subsidy  Board. 
Washington.  D.C.  20230.  by  the  close  of 
business  on  September  12.  1977. 

The  Maritime  Subsidy  Board  will  con- 
sider these  views  and  comments,  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate.  (Catalog  of 
Federal  Domestic  Assistance  Program 
No.  11.504.  Operating-Dilferential  Sub- 
sidies (ODS) ). 

Dated:  August  23,  1977. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 
|PR  Doc.77-24799  Filed  8-25-77:8:45  ami 


.C4-S-€9b  breakbullc  ves- 
sels. 

.C7-S-95a  Ro  Ro  vessels, 
tfvo  of  which,  are  cvir- 
rently  in  service  and 
two  are  expected  to  en- 
ter service,  one  in  Aug- 
ust 1977  and  the  other 
at  a  later  date. 


■     I  Docket  No.  A-1181 

DOMESTIC  MANUFACTURE  OF  SLOW 
SPEED  DIESEL  ENGINES  FOR  SHIP 
PROPULSION 

By  notice  published  in  the  Federal 
Register  of  November  9,  1976  (41  FR 
49512),  the  Maritime  Administration 
("MarAd")  announced  that  it  was  re- 
considering its  previously  announced 
policy  that  for  a  period  of  time  reason- 
ably required  for  the  development  of 
domestic  sources  for  slow  speed  marine 
diesel  engines,  it  would  not  withhold  ap- 
proval, for  purposes  of  Title  V  Construc- 
tion-Differential Subsidy,  of  vessel  de- 
signs incorporating  slow  speed  diesels 
solely  on  the  basis  of  the  presence  of 
foreign  components  therein.  Such  policy 
was  announced  in  the  Federal  Register 
on  May  7.  1976  (41  FR  18896).  The  No- 
vember 9.  1976  publication  indicated  that 
comments  relevant  to  reconsideration 
were  invited  and  that  the  basis  for  the 
Board's  final  decision  on  reconsideration 
would  be  published  in  the  Federal 
Register. 

On  August  9.  1977,  the  Maritime  Sub- 
sidy Board  rendered  its  Final  Opinion 
and  Order  on  Reconsideration  in  this 
matter,  designated  Docket  No.  A-118. 
The  Board  made  the  following  findings 
and  conclusions  with  reference  to  the 
Merchant  Marine  Act,  1936,  as  amended: 

1.  The  Board  has  discretionary  authority 
luider  the  "so  far  as  practicable"  exception 
of  section  505  of  the  Act  to  permit  purchase 
and  use  of  foreign  components  under   the 


CDS  program  whenever  It  finds  (a)  facts  and 
circumstances  which  reasonably  Justify  the 
purchase  and  use  of  foreign  components,  and 
(b)  that  such  purchase  and  use  would  not  do 
violence  to  the  overall  intendment  of  the 
Act. 

2.  Facts  and  circumstances  justifying  exer- 
cise of  the  "8o  far  as  practicable"  exception 
include  the  lack  of  an  exclusively  domestic 
manufactured  slow  speed  diesel.  the  differ- 
ence In  design  and  performance  characteris- 
tics of  the  slow  speed  diesel  and  other  pro- 
pulsion systems,  the  advantages  of  fuel  rate 
consumption  and  operating  costs  of  the  slow 
speed  diesel  over  other  propulsion  plants  at 
certain  power  ranges,  and  therefore  the  im- 
practicality  of  different,  less  advantageous 
lOO'^r  domestic  manufactured  power  plants 
in  certain  power  ranges. 

3.  There  Is  every  reasonable  expectation 
that  eventually  permitting  certain  limited 
purchase  and  use  of  foreign  components  la 
slow  speed  diesel  engines  under  the  CDS  pro- 
gram would  further  and  not  contravene  the 
purposes,  objectives  and  policy  of  sections 
101.  210,  and  505  of  the  Act. 

4.  Therefore,  the  policy  contained  in  the 
Federal  Register  Notice  of  May  7,  1976,  en- 
titled Domestic  Manufacture  of  Slow  Speed 
Diesel  Engines  for  Ship  Propulsion  (41  PR 
18896),  Is  reaffirmed,  but  with  two  modifica- 
tions: (i)  The  words  "60  percent"  in  the 
third  paragraph  are  modified  to  read  "ap- 
proximately 60  per  cent."  but  a  supplier  will 
be  permitted  a  reasonably  higher  percentage 
for  Initial  units  If  it  can  be  convincingly 
shown  that  the  higher  percentage  Is  essen- 
tial for  Its  participation  and  that  subsequent 
units  will  have  a  portlonately  lesser  per- 
centage of  foreign  components,  (il)  Any  ap- 
proved manufacturing  plan  will  provide, 
among  other  things,  that  the  manufacturer 
wUl  cooperate  In  establishing  a  training 
course  at  the  federal  merchant  marine  acad- 
emy for  midshipmen  and  existing  sea-going 
personnel,  complete  with  appropriate  train- 
ing equipment. 

Copies  of  the  Board's  Final  Opinion 
and  Order  in  Docket  No.  A-118,  served 
August  12,  1977,  may  be  obtained  from 
the  Secretary,  Maritime  Administration, 
U.S.  Department  of  Commerce,  Room 
3099B,  14th  Street  and  Constitution  Ave- 
nue NW.,  Washington.  D.C.  20230. 

Dated:  August  23,  1977. 

So  ordered  by  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc. 77-24853  Filed  8-25-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MYSTIC  MARINE  LIFE  AQUARIUM 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  26,  1977,  notice  was  published 
in  the  Federal  Register  (42  PR  21306), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Mystic  Marinelife  Aquarium,  P.O.  Box 
190,  Mystic,  Conn.  06355,  for  a  Permit  to 
take  two  (2)  Atlantic  bottlenosed 
dolprfilns  (Tursiops  truncatus) ;  and  to 
maintain  one  (1)  beached /stranded 
harbor  porpoise  (Phocoena  phocoena) 
for  the  purpose  of  public  display. 
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The  harbor  porpoise  was  taken,  under 
the  provisions  of  the  Act,  for  humane 
purposes  and  maintained  at  the  facility 
until  the  animal  was  rehabilitated.  The 
National  Marine  Fisheries  Service  has 
determined  that  it  would  be  in  the  best 
interest  and  well-being  of  the  harbor 
propoise  to  remain  in  captivity. 

Notice  is  hereby  given  that  on 
August  15,  1977,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  both  the 
above  taking  and  maintaining  to  Mystic 
Marinelife  Aquarium  subject  to  certain 
conditions  set  forth  therein.  The  Per- 
mit is  available  for  review  by  interested 
persons  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.,  Washington, 

DC. 
Regional  Director,  National  Marine  Fisheries 

Service.  Northeast  Region,  Federal  Build- 
^  Ing,     14    EHm    Street,     Gloucester,     Mass. 

01930. 
Regional  Director,  National  Marine  Fisheries 

Service.  Southeast  Region.  Duval  Building, 

9450    Oandy    Boulevard    St.,    Petersburg, 

Fla.  33702. 

Dated:  August  15, 1977. 

Joseph  W.  Slavin, 
Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.77-24768  Filed  8-25-77; 8: 46  am] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCE 

Issuance  of  Endangered  Species  Permits 

On  May  10,  1977,  notice  was  published 
in  the  Federal  Register,  (42  FR  23775) 
that  applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Virginia  Institute  of  Marine  Science 
(VIMS)  Gloucester  Point,  Va.  23062,  and 
North  Carolina  Department  of  Natural 
and  Economic  Resources,  Division  of 
Marine  Fisheries,  P.O.  Box  769,  More- 
head  City.  N.C.  28557,  for  Scientific  Pur- 
poses Permits  to  take  and  inspecified 
number  of  shortnose  sturgeon  (Acipen- 
ser  brevirostrum) ,  an  endangered  species 
of  fish. 

Notice  is  hereby  given  that  on  August 
17,  1977,  The  National  Marine  Fisheries 
Service  issued  Scientific  Purposes  Per- 
mits, as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543)  ;  to  VIMS  and  North  Carolina  De- 
partment of  Natural  and  Economic  Re- 
sources, subject  to  certain  conditions  set 
forth  therein. 

The  Permits  authorize  the  Holder  to 
take  shortnose  sturgeon  (Acipenser  bre- 
virostrum) by  conducting  the  following 
activities:  (1)  Capture,  weigh,  measure, 
tag,  and  release  sturgeon  incidentally 
taken  by  commercial  fishery  operations 
in  the  Albemarle  Sound  area  and  the 
Chesapeake  Bay  and  its  tributaries;  (2) 
capture,  measure,  weigh,  tag  and  release 
sturgeon  in  the  Atlantic  Ocean  off  North 
Carolina  and  Virginia;  and  (3)  retain 
for  scientific  purposes,  of  all  captured 
specimens  which  inadvertently  die. 

Issuance  of  these  Permits,  as  required 
by  the  Endangered  Species  Act  of  1973.  is 


based  on  a  finding  that  such  Permits;  (1) 
were  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  subject 
of  the  Permits ;  and  ( 3 )  will  be  consistent 
with  the  purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1972.  These  Permits  were  also  issued 
in  accordance  with,  and  is  subject  to, 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  regu- 
lations governing  endangered  species 
permits  (39  FR  14357,  November  27, 
1974). 

The  Permits  are  available  for  review 
by  interested  persons  in  the  following 
offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington. 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Mass.  01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUdlng, 
9450  Gandy  Boulevard,  St.  Petersburg,  Fla. 
33702. 

Dated:  August  17,  1977. 

Joseph  W.  Slavin, 
Acting  Deputy  Director. 
National  Marine  Fisheries  Service. 

[HI  Doc.77-24759  Filed  8-25-77:8:45  am] 


GULF  WORLD,   INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  26, 1977,  notice  was  published 
in  the  Federal  Register  (42  FR  21306) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Gulf  World,  Inc.,  15412  West  High- 
way 98,  Panama  City  Beach,  Fla.  32407, 
for  a  permit  to  take  five  (5)  Atlantic 
bottlenosed  dolphins  (Tursiops  trunca- 
tus), five  (5)  California  sea  lions  iZalo- 
phus  calif  or  nianus)  and  five  (5)  harbor 
seals  (Phocavitulina) . 

Notice  is  hereby  given  that  on  Au- 
gust 15,  1977,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  Gulf  World,  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter- 
ested persons  in  the  following  offices: 

Director.  National  Marine  Fisheries  Sen'ice, 
3300  Whitehaven  Street  NW.,  Washington, 
DC. 

Regional  Director,  National  Marine  Fish- 
eries Service.  Southeast  Region,  Duval 
Building,  9450  Gandy  Boulevard,  St. 
Petersburg.  Fla.  33702. 

Regional  Director,  National  Marine  Fish- 
eries Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif.  90731. 

Regional  Director.  National  Marine  Fish- 
eries Service.  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucestet,  Mass. 
01930. 

Dated:  August  15,  1977. 

Joseph  W.  Slavin, 
Acting  Deputy,Director , 
National  Marine  Fisheries  Service. 

I  PR  Doc. 77-24760  Filed  8-25-77;8:45  am] 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Paciflc  Fishery  Management 
Council's  Scientific  and  Statistical  Com- 
mittee established  by  section  302(g)  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265) . 

The  North  Pacific  F^hery  Management 
Council  has  authority,  effective  March  1. 
1977,  over  fisheries  w'ithin  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  foreign  fishing  applications,  and  con- 
duct public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee assists  the  Council  in  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  CoimcU's  development 
and  amendment  of  fishery  management 
plans. 

The  meetings  will  be  Thursday  and 
Friday,  September  15  and  16,  1977,  in  the 
Juneau  Hilton  Hotel,  Juneau,  Alaska. 
The  meetings  will  convene  at  8:30  a.m., 
and  adjourn  at  approximately  4:30  p.m. 
The  meeting  may  be  extended  or  short- 
ened depending  upon  progress  on  tlie 
agenda. 

Proposed  Agenda 
september  15 
1 .  Review  of  High  Seas  Salmon  F  MP  DEIS. 

SI3>TEMBER    16 

1.  Review  of  High  Seas  Salmon  Troll — P 
MP/DEIS. 

2.  Other  SSC  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first - 
come,  first-served  basis. 

Members  of  the  public  having  an  in- 
tJerest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any. 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  abouto 
September  5, 197: 

Mr.  Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management  Coun- 
cil. P.O.  Box  3136  DT.  Anchorage,  Alask.i 
99510,  telephone  907-274-4563. 

At  the  discretion  of  the  Chairman,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  oHerly  conduct  of  business. 
Interested  members  of  the  public  who 
wish  to  submit  w  ritten  comments  should 
do  so  by  addressing  Mr.  Jim  H.  Branson 
at  the  above  address.  The  public  is  per- 
mitted to  file  written  statements  at  any 
time  before  or  after  the  meeting.  How- 
ever, to  receive  due  consideration  and  to 
facilitate  inclusion  in  the  record  of  the 
meeting,  typewritten  statements  which 
relate  to  the  agenda  items  should  be  re- 
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ceived  no  later  than  10  days  after  the 
close  of  the  meeting. 

Dated:  August  23,  1977. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc. 77  21861  Piled  8  25-77:8:45  am) 


WESTERN  PACIFIC  FISHERY  MANAGE- 
MENT COUNCIL'S  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacfiic  Fishery  Management 
Council's  Scientific  and  Statistical  Com- 
mittee established  in  accordance  with 
Section  302ig)(a)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Western  Pacific  Fishery  Manage- 
ment Council  has  authority  over  fish- 
eries within  the  fishery  conservation 
zone  seaward  of  Hawaii,  Guam  and 
American  Samoa.  The  Council  wUl, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  autohrity.  pre- 
pare comments  on  foreign  fishing  appli- 
cations, and  conduct  pubUc  hearings. 

The  Scientific  and  Statistical  Commit- 
tee assists  the  Council  in  the  develop- 
ment, collection  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  management 
plEins. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will*  be  held  on  Sep- 
tember 14  and  15,  1977,  in  tlie  conference 
room  of  the  National  Marine  Fisheries 
Service  laboratory  at  2570  Dole  Street. 
Honolulu,  Hawaii,  from  9:00  a.m.  to  4:30 
p.m.  The  meeting  may  be  extended  or 
shortened  depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Consideration  of  the  Minutes  of  the 
Third  Meeting  of  the  sec  Committee. 

2.  Review  of  decisions  and  recommenda- 
tions of  the  Sixth  Meeting  of  the  Council. 

3.  Review  of  progress  of  the  planning 
teams. 

4.  Review  of  recent  directives  and  guide- 
lines on  management  plan  production. 

5.  Consideration  of  a  draft  management 
plan  for  the  spiny  lobster  fishery  of  Hawaii. 

6.  Test  of  decision-making  methods  by  ap- 
plication to  a  draft  coral  fishery  management 
plan. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately 
15  members  of  the  public  on  a  first-come 
first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
advised  that  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  informa- 
tion on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  public 
should  contact  on  or  about  September  2, 
1977: 


Mr.  W.  G.  Van  Campen,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  Room  1506,  1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  telephone:  808- 
523-1368. 

At  the  discretion  of  the  Conmiittee,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub- 
he  who  wish  to  submit  written  commenLs 
should  do  so  by  addressing  Mr.  Van 
Campen  at  the  above  address.  To  receive 
due  consideration  and  to  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Committee  meeting. 

Dated:  August  23. 1977. 

WiNFRED    H.    MeIBOHM. 

Associate  Director. 
-     Nctional  Marine  Fisheries  Service. 
I  FR  Doc .77- 24862  Filed  8-25-77; 8: 45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST   1977 

Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION :  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  Procure 
ment  List  1977  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  or  oth- 
er severely  handicapped. 

EFFECTIVE  DATE:   Au-just  26.   1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han- 
dicapped, 2009  14th  Street  North,  Suite 
610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  'W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  March  11,  1977  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a  no- 
tice 142  FR  13576)  of  proposed  addi- 
tons  to  Procurement  List  1977,  Novem- 
ber 18.  1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodity  listed  be- 
low is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48fc),  85  Stat.  77. 

Accordingly,  the  following  commodity 

is   hereby   added    to   Procurement   List 

1977: 

Class  3990 

Pallet,  Material  Handling  (SH) ,  3990-00-555- 
0458.  (For  Sharpe  Army  Depot,  Lathrop, 
California  only). 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.77-24802  Piled  8-25-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  77-573) 

AMATEUR   EXAMINATION    PROCEDURES 

Changes 

August  22,  1977. 

The  Federal  Commimications  Com- 
mission has  changed  its  amateur  radio 
operator  examination  procedures  ef- 
fective August  18,  1977.  Those  amateur 
applicants  taking  FCC  supervised  ex- 
aminations will  no  longer  have  to  take  a 
separate  examination  in  order  to  demon- 
strate theii-  ability  to  send  International 
Morse  Code. 

It  is  a  generally  accepted  fact  that 
persons  who  communicate  by  Morse  Code 
build  their  sending  ability  at  a  faster  rate 
than  they  are  able  to  receive.  This  is  con- 
fii-med  by  the  PCC's  own  experience 
through  the  years  that  virtually  every- 
one who  passes  the  code  receiving  test  is 
able  to  pass  the  sending  test.  For  in- 
stance, during  May  1977  3.201  appUcants 
passed  the  FCC  receiving  test.  Only  25  of 
these  (less  than  one  percent)  were  un- 
able to  pass  the  sending  test.  Thus,  the 
Commission  believes  that  the  applicant 
who  has  demonstrated  his  ability  to  re- 
ceive code  possesses  the  ability  to  send 
code,  and  little  is  gained  by  requiring  a 
ser>arate  sending  test. 

There  has  been  a  flve-fold  increase  in 
amateur  examinations  during  the  past 
three  years  and  this  new  examination 
procedure  is  intended  to  help  meet  these 
new  workload  demands  on  the  field 
examinati<m  staff. 

No  change  will  occur  in  the  exami- 
nation procedure  for  commercial  radio- 
telegraph applicants  who  are  licensed  to 
carry  out  safety  communications  related 
to  ships  at  sea.  Additionally,  this  item 
does  not  affect  the  administration  of 
Moi-se  Code  examinations  handled  by 
volunteer  examiners  for  Novice  licenses. 

Action  by  the  Commission  August  18, 
1977.  Commissioners  Wiley  (Chairman), 
Fc^arty  and  White  acting  as  a  Board. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
I  PR  Etoc. 77-24808  Filed  8-25-77; 8: 45  a.m.] 


(Report  No.  1-381) 

INTERNATIONAL  AND  SATELLITE 
RADIO 

Applications  Accepted  for  Filing 

•  August  22,  1977. 
The  AppUcations  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  C(Mnmisson  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its  pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earUer  than  31 
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days  following  the  date  of  this  notice, 
Section  309«d>  (1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

■  Satellite  Communtcations  Services 

SC  616-DSE-P,  L-77     Satellite  Systems  Corp., 
Shaw  Air  Force  Base,  S.C.  For  authority  to 
construct,  own  &  operate  a  domestic  com- 
munications   sateUlte    receive-only    earth 
station  at  this  location.  Lat.  33°58'51"N.. 
Long.    80°29'18"W.    Rec.    freq:    3700-4200 
MHz.   Emission   36000F9.   With   a   5   meter 
antenna. 
AL  617-DSE-P/L-77     Satellite  Systems  Corp., 
Redstone    Arsenal,    Ala.    For   authority    to 
construct,  own  &  operate  a  domestic  com- 
munications   satellite    reo^ve-only    earth 
station  at  this  locaUon.  Lat.  34°40'43"N., 
Long.    86'38'23"W.    Rec.    freq:     3700-4200 
MHz.   Emission   3600OP9.   With   a  5   meter 
antenna. 
AR  618-D6E-P/L-77     SatelUte  Systems  Corp., 
Little  Rock  Air  Force  Ba^e,  Arfc.  For  au- 
thority to  construct,  own  &  operate  a  do- 
mestic   communications   satellite   receive- 
only   earth   station   at   this   location.   Lat. 
34'54'37"N.,  Long.  92°0902"W.  Rec.  freq: 
3700-4200MHZ.  Emission  36000P9.  With  a 
5  meter  antenna. 
CT     621-DSE-P/L-77     New     World     Strato- 
vlslon,  a  joint  venture,  New  MUford,  Conn. 
For  authority  to  construct,  own  &  operate 
a   domestic    communications   satellite   re- 
ceive-only earth   station  at  this  location. 
Lat.  41°35'44"  N.,  iKing.  73°22'55"  W.  Rec. 
freq:    3700-4200   MHz.    Emission    36000F9. 
With  a  4.5  meter  antenna. 
LA  622-DSE-P/L-77  Ruston  Seemore  TV,  Inc., 
Ruston,    La.    For   authority    to    construct, 
own  Sc  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  32'31'13"  N.,  Long.  90°40'00" 
W.    Rec.    freq:    3700-4200    MHz.    Emission 
36000F9.  With  a  4.5  meter  antenna. 
CT  623-DSE-ML-77     Rollins  Cablevue,   Inc. 
(WB76),  North  Branford,  Conn.  Modifica- 
tion of  licen.se  to  permit  the  reception  of 
signals  from  the  Home  Box  Office,  Inc.  and 
the  Madison  Square  Oarden  Events,  and  to 
provide  a  Joint  use  of  this  facility  on  a  non- 
profit, cost  sharing  basis  with  an  unaffili- 
ated cahle  system. 
627-DSE-P/L-77     John     Edmund     Kiernat, 
d/b/a  Community  Cable  Company,  Orton- 
vllle,    Minn.    For    authority   to   construct, 
own  &  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  45  1900"  N.,  Long.  96  26'36" 
W.    Rec.    freq:    3700-4200    MHz.    Emis.sion 
360O0P9.  With  a  5  meter  antenna. 

|FR  Doc. 77-24757  Filed  8  25  77:8:45  am) 


NORTH   COAST  COMMUNICATIONS,    INC. 
AND  HEALDSBURG  BROADCASTERS,  INC. 

Applications  for  Construction  Permit 

Adopted:  August  17, 1977. 

Released:  August  23, 1977. 

In  re  applications  of  North  Coast  Com- 
munications, Inc.,  Healdsburg,  Califor- 
nia; Requests:  92.9  MHz,  Channel  No. 
225;  3.6  kW  (H  &  V)  ;  1660  feet  (H  &  V) ; 
Docket  No.  21232,  File  No.  BPH-9940; 
Healdsburg  Broadcasters,  Inc.,  Healds- 
burg, Calif.;  Requests:  92.9  MHz,  Chan- 
nel No.  225;  3.5  kW  (H  &  V) ;  1660  feet 
(H  &  V);  Docket  No.  21233,  File  No. 
BPH-10,  111. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above -captioned  mu- 
tually exclusive  applications  of  North 
Coast  Communications,  Inc.  (herein- 
after "Ncwth  Coast")  and  Healdsburg 
Broadcasters,  Inc.  (hereinafter  "Healds- 
burg") for  a  construction  permit  for  a 
new  FM  broadcast  station  at  Healdsburg, 
CaUf. 

2.  As  amended  on  Maich  11,  1977, 
North  Coast's  financial  data  reveals 
that  $188,125  will  be  required  to  con- 
struct and  operate  the  proposed  station 
for  one  year,  without  reliance  on  reve- 
nues itemized  as  follows : 

Downpayment  on  equipment $16,576 

Flrat-year  payment  on  equlpmmt, 

with  Interest 13,925 

Land    5,000 

Miscellaneous    . 45,750 

Principal  and  Interest  on  bank  loan.  27,  876 

Working  capital  (first  year) 79,000 

Total    188,125 

North  Coast  plans  to  finance  the  above 
costs  with  the  following  funds:  Cash  on 
hand  or  In  banks,  $1,000;  a  bank  loan  of 
$100,000;  and.  $60,000  from  stock  siA- 
scriptions.  Thus,  even  if  all  of  these 
funds  were  available.  North  Coast's  fi- 
nancial proposal  would  be  $27,125  short 
of  the  estimated  amount  necessary  for 
the  station's  proposed  operation.  In  ad- 
dition, we  must  disregard  North  Coast's 
reliance  upon  $60,000  to  be  obtained  from 
subscribers  for  its  corporate  stock.  In 
this  regard,  a  review  of  the  North  Coast 
application  reveals  that  individuals  bal- 
ance sheets  were  not  submitted  for  each 
of  the  stock  subscribers  as  required  by 
Section  in,  page  3.  paragraph  4(b)  of  the 
application  (FCC  Form  301).  Without 
individual  balance  sheets  we  are  imable 
to  determine  whether  each  subscriber 
has  the  financial  ability  to  comply  with 
the  terms  of  his  subscription  agreement. 
Therefore,  since  North  Coast  has  shown 
only  $101,000  to  meet  a  $188,125  require- 
ment, a  financial  i.ssue  will  be  specified. 

3.  Except  as  Indicated  above,  the  appli- 
cants are  qualified  to  construct  and  op- 
erate as  proposed.  However,  because  the 


proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding. 

4.  Accordingly,  it  is  ordered,  That  pur- 
suant to  Section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the 
following  issues : 

1.  To  determine  with  respect  to  North 
Coast  Communications,  Inc.:  (a>  The 
source  and  availabihty  of  additional 
funds  over  and  above  the  $101,000  indi- 
cated; and.  (b)  whether,  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparable  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Lssues,  which  of  the  applications  sliould 
be  granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  <20)  days  of  the  mailing  of  th  s 
Order,  file  with  the  Commission,  in  trip- 
licate, a  WTitten  appearance  stating  an 
intention  to  appear  on  the  date  fixed  fo.- 
the  hearing  and  present  evidence  on  <he 
issues  specified  In  thi    Order. 

6.  It  is  further  ordered.  That  Hie  .''n- 
plicants  herein  shall,  pursuant  to  S  3H 
<a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  I  1.984  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  Rule.*;,  jointly, 
within  tlie  time  and  in  the  manner  pre- 
scribed in  such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
mles. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

]FR  Doc.77-24809  Filed  8-25-77:8:45  am  J 


[Report  No.  1072] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS   IN   RULE  MAKING 

PROCEEDINGS  FILED 

August  22,  1977. 


Dofket  or 
RM  No. 


Rule  No. 


Silbjdt 


Date 

ri'.  I'ivrd 


20406    Part  rr,. 


.\m(»ndinent  of  pt.  70  of  the  ComniLssion's  nile.s  and  rpguUtinns 

to  modify  or  rliniinay>  flic  use  of  signal  slniigtli  ooiitotirs  for 

purposes  of  oahle  television  sy!it<>m  nimlation. 
Filed  by  Erwin  G.  Krasiiow  aiid  James  J.  I'opliam,  attorneys  for    Aiig.   17,  iy77 

National  Assooiation  of  Broadcasters, 
riled  by  .Michael  3.  Home,  altonii-y  for  Asso<  iatioii  of  ^^aximlIm  Do. 

StiTvin  Telerasters,  Inr. 


Note.— Oppo.^ilions  to  petitioii.s  for  reoorisidprat ion  mii.st  be  filed  wilhiii  lo  d  on  or  before  Sept.  12,  1'.I7; 
to  an  opposition  must  be  fUod  within  10  d  after  time  for  filing  oppositions  has  expired.  ; 


Keplies 


Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary 

[PR  I>oc.77 -24756  Piled  8-25-77:8:45  am] 
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NOTICES 


^ — FEDERAL  ENERGY 
ADMINISTRATION 

ADVISORY  COMMITTEES 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
OflBce  of  Management  and  Budget  Cir- 
cular No.  A-63,  as  amended.  Pursuant 
to  section  14fa)(2)fA)  of  the  Federal 
Advisory  Committee  Act  (FACA)  and 
following  consultation  with  the  Office 
of  Management  and  Budget,  notice  is 
hereby  given  that  it  is  in  the  public  in- 
terest,  in  connection  with  the  perform- 
ance of  the  duties  imposed  on  the  Fed- 
eral Energy  Administration  by  law,  to 
renew  the  following  advisory  commit- 
tees: Coal  Industry  Advisory  Committee; 
Consumer  Affairs/Special  Impact  Ad- 
visory Committee;  Electric  Utilities  Ad- 
visory Committee;  Environmental  Ad- 
visory Committee;  Food  Industry  Advi- 
sorj'  Committee:  Fuel  Oil  Marketing  Ad- 
visory Committee;  Gasoline  Marketing 
Advisory  Committee;  LP-Gas  Industry 
Advisory  Committee;  Natural  Gas  Ad- 
visory Committee;  and  the  State  Regu- 
latory Advisory  Committee.  These  re- 
newals are  effective  on  the  date  the  char- 
ters are  filed  in  accordance  with  section 
14(b)  of  the  FACA. 

A  description  of  the  nature  and  pur- 
pose of  these  committees  is  contained  in 
their  charters  which  are  published  be- 
low. 

Issued  in  Washington,  DsC,  on  Aug- 
ust 23, 1977. 

John  P.  O'Leary, 
Administrator. 

Federal  Energy  Administration 


Coal  Industry   Advisory   Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (PEA),  having  determined,  after 
consultation  with  the  Director,  Office  of 
Management  and  Budget,  that  the  establish- 
ment of  an  advLsory  committee  to  provide 
P^A  with  advice  concerning  the  matters  re- 
lated to  the  coal  industry  and  related  objec- 
tives of  P^A  is  In  the  public  interest  In  con- 
nection with  duties  imposed  on  the  FEA  by 
law,  hereby  establishes  the  Coal  Industry  Ad- 
visory Committee  pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties.    Functions,    and    Administrative 
Provisions 

1.  Objectives  and  Scope. — The  objectiveSof 
the  Coal  Industry  Advi.sory  Committee  are 
to  provide  the  Administrator,  FEA.  with  as- 
sistance in  encouraging  ih^  expansion  of  a 
readily-usable  energy  .source — coal — and 
msUntalning  fair  and  reasonable  consumer 
prices  for  such  supplies.  The  Committee  will 
also  advise  on  technical  and  economic  factors 
affecting  the  coal  Industry. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of 
FEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator. FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 


5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Admin  Istrat  Ion . 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $24,700  and  will  Involve  ap- 
proximately ]'2  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet  ap- 
proximately 4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  i.dvlsory  Committee  Is  effective 
upon  filing  tho  Charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  PEA.  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittee(s) . — To  facilitate  func- 
tioning of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcommlttee(s)  are  to 
make  recommendations  to  the  parent  Com- 
mittee with  respect  to  matters  concerning 
F^A  plans  and  programs  which  are  related 
to  the  responsibilities  of  the  parent  Commit- 
tee. The  subcommittee(s)  shall  be  comprised 
of  such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman  of 
the  parent  Committee. 

All  actions  of  the  subcommlttee(s)  shall 
be  consistent  with  the  provisions  of  B-1 
through  B- 11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the 
Administrator. 

Dated:  August  23,  1977. 

John  F.  OXeary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Consumer    Affairs /Special    Impact    Advisory 
Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  PEA  with 
advice  concerning  the  impact  of  PEA  poli- 
cies and  programs  on  consumers  and  special 
Impact  groups  is  in  the  public  interest  In 
connection  with  duties  Imposed  on  the  PEA 
by  law,  hereby  establishes  the  Consumer 
Affairs  Special  Impact  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463). 

B.  Duties.    Functions,    and    Adtnini^trative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Consumer  Affairs  Special  Impact  Ad- 
vLsory  Committee  are  to  provide  the  Admin- 
istrator, FEA,  with  the  diversified  expertl.se 
possessed  by  a  wide  range  of  highly  qualified 
individuals  who  have  been  extensively  in- 
volved in  identifying  and  evaluating  the  im- 
pact of  proposed  or  existing  energy  policies 
on  the  consumer,  the  poor,  the  elderly  and 
the  handicapped  persons  in  rural  and  urban 
America,  and  planning,  developing,  and  im- 
plementing policies  and  programs  to  remedy 
these  problems. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be  ex- 
pected to  continue  for  the  duration  of  PEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Admin- 
istrator, PEA. 


4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad- 
miiiLstratlon. 

6.  Estimated  Annual  Operating  Costs. — The 
estimated  annual  operating  costs  for  the 
Committee  are  $77,000  and  will  involve  ap- 
proximately 2  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet  ap- 
proximately 6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittee { s) . — To  facilitate  func- 
tioning of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The  ob- 
jectives of  the  subcommittee (s)  are  to  make 
recommendations  to  the  parent  Committee 
with  respect  to  matters  concerning  PEA  plans 
and  programs  which  are  related  to  the  re- 
sponsibilities of  the  parent  Committee.  The 
subcommittee(s)  shall  be  comprised  of  such 
members  of  the  parent  Committee  as  may  be 
determined  by  the  Chairman  of  the  parent 
Committee.  All  actions  of  the  subcommit- 
tee(s)  shall  be  consistent  with  the  provisions 
of  B-1  through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or.  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad- 
ministrator. 

Dated:  August  23,  1977. 

John  P.  O'Leary, 

Administrator. 

Federal  E^nergy  Administration 

CHARTER 

Electric  Utilities  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Eneregy  Ad- 
minLstratlon  (FEA),  having  determined, 
after  consultation  with  the  Director,  Office 
of  Management  and  Budget,  that  the  estab- 
lishment of  an  advisory  committee  to  pro- 
vide P^A  with  advice  concerning  electric 
utility  Interests  is  In  the  public  Interest  in 
connection  with  duties  Imposed  on  the  FEA 
by  law,  hereby  establishes  the  Electric  Util- 
ities Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463). 

B.  Duties.    Functions,    and    Administrative 
Provisions 

1.  Objectives  and  Scope. — The  objectives  of 
the  Electric  Utilities  Advisory  Committee  are 
to  provide  the  Admmistrator,  FEA,  with  ad- 
vice with  respect  to  the  general  electric  util- 
ities" a.spects  of  Interests  and  problems  re- 
lated to  the  policy  and  Implementation  of 
programs  to  meet  the  continuing  national 
energy  problem. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purpases  of  the  Committee,  It  will  be 
expected  to  continue  for  the  duration  of 
FEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator, FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  Paragraph  1  above. 
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5.  Support  Acfiinttes.— Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration, 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $27,000  and  will  Involve  ap- 
proximately 1/4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — The  Electric  Utilities 
Advisory  Committee  shall  have  two  subcom- 
mittees as  follows:  a.  Executive  Subcommit- 
tee; b.  Solar  Electric  Generation  Subcom-mit- 
tee.  The  objectives  of  these  subcommittees 
are  to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  concern- 
ing PEA  plans  and  programs  which  are  re- 
lated to  the  responsibilities  of  the  Electric 
Utilities  Advisory  Committee.  The  Subcom- 
mittees shall  be  comprised  of  such  members 
of  the  parent  Committee  as  may  be  deter- 
mined by  the  chairman  of  the  parent  Com- 
mittee. All  actions  of  the  Subcommittees 
shall  be  consistent  with  the  provisions  of 
B-1  through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and  or  Vice 
Chairman. — The  Chairman  and/or  the  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Admlni.strator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad- 
ministrator. 

Dated:  August  23.  1977. 

John  F.  O'Leary, 
Administrator. 

FeOebal  Enkrct  Administration 


Environmenal  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (PEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  PEA 
with  advice  concerning  the  environmental 
aspects  of  FEA  policies  and  programs  Is  In 
the  public  Interest  in  connection  with  duties 
Imposed  on  the  FEA  by  law,  hereby  estab- 
lishes the  Environmental  Advisory  Commit- 
tee pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administrative  Pro- 

visions 

1.  Objectives  and  Scope. — The  objectives  of 
the  Environmental  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  ad- 
vice and  Information  concerning  environ- 
mental aspects  of  FEA  policies  and  programs. 

2.  Comynittee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of  FEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator, FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  Annual  Operating  Costs. — The 
estimated  annual  operating  costs  for  the 
Committee  are  $50,000  and  will  involve  ap- 
proximately  Vi   man-years  of  staff  support. 


7.  Meetings .—TtiG  Committee  will  meet  ap- 
proximately 6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  PEA.  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — The  Environmental  Ad- 
visory Committee  shall  have  subcommittees 
as  follows : 

a.  Coal  Policy  Subcommittee 

b.  Energy  Conservation  Subcommittee 

c.  OCS  Energy  Facility  Siting  Subcommit- 
tee 

d.  Nuclear  Policy  Subcommittee 

e.  Subcommittee  on  Regulations  for  Re- 
gions in  Violation  of  Air  Quality  Standards 

The  objectives  of  these  subcommittees  are 
to  make  recommendations  to  the  parent 
Committee  concerning  environmental  aspects 
of  PEA  policies  and  programs. 

The  Subcommittees  shall  be  "^comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1  through 
B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  .shall  be  appointed  by  the  Ad- 
ministrator or,  upon  the  Administrator's 
request  to  the  Committee,  elected  by  the 
Commltiee  members,  subject  to  the  approval 
of   the   Administrator. 

Dated:  August  23, 1977. 

John  F.  O'Leaby, 
Administrator. 

Federal  Energy  Administration 

^      CHARTER 

Food  Industry  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  how  the  Government 
can  promote  increased  energy  efficiency  with- 
in each  sector  of  the  food  system  and  how 
prop)o.sed  energy  policies  and  ongoing  pro- 
grams impact  on  the  food  system  Is  In  the 
public  Interest  In  connection  with  duties  Im- 
po.sed  on  the  PEA  by  law,  hereby  establishes 
the  Pood  Industry  Advisory  Committee  pur- 
suant to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

B.  Duties,    Functions,    and    Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Food  Industry  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  in- 
formation and  advice  concerning  food  In- 
dustry interests  and  problems  as  these  relate 
to  national  energy  policy  and  conservation 
programs. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee.  It  will  be 
expected  to  continue  for  the  duration  of 
FEA. 

3.  Official  to  Whom  Committee  Reports  — 
The  Committee  will  rep>ort  to  the  Adminis- 
trator. FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 


6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $36,000  and  will  Involve  ap- 
proximately 1/4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

*  8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advlscwy  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  PEA.  The  Committee  will  terminate 
December  31.  1977. 

9.  Subcomm,ittees. — The  Food  Industry  Ad- 
visory Committee  shall  have  subcommittees 
as  follows: 

a.  Distribution  and  Transportation  Sub- 
committee. 

b  Equipment  Efficiency  Subcommittee. 

c.  Retail  Stores  Subcommittee. 

d.  Pood  Service  Operations  Sxibcommlttee. 

e.  Industrial  Education  Subcommittee. 

f .  (jovernment  Regulations  Subcommittee. 

g.  Future  Planning  Subcommittee. 

h.  Access  to  Sources  of  Energy  Subcommit- 
tee. 

i.  Energy  Use  Data  Subcommittee. 

J.  Energy  Audit  Programs  Subcommittee. 

k.  Federal  Reporting  Program  (EPCA)  Sub- 
committee. 

1.  State  Programs/Contingency  Plans  Sub- 
committee. '' 

m.  Agriculture  Subcommittee. 

n.  Financial  Incentives  Subcommittee. 

The'  objective  of  these  subcommittees  is 
to  make  recommendations  to  the  parent 
committee  with  respect  to  matters  con- 
cerning food  industry  aspects  of  FEIA 
policies  and  programs. 

The  subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency. 

11.  Election  of  Chairman  and 'or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Ad- 
ministrator or.  upon  the  Administrator's 
request  to  the  Committee,  elected  by  the 
Committee  members,  subject  to  the  ap- 
proval of  the  Administrator. 

Dated:  August  23, 1977. 

John  P.  O'Leart. 
Administrator. 

Federal  Enebcy  Administration 

CHARTER 

Fuel  Oil  Marketing  Advisory  Committee 

A.  Establishment 

The  Administrator.  Federal  Energy  Admin- 
istration (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  the  trade  of  selling 
fuel  oil  Is  In  the  public  Interest  In  connection 
with  duties  Imposed  on  the  FEA  by  law, 
hereby  establishes  the  Fuel  Oil  Marlcetlng 
Advisory  Committee  pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties,    Functions,    and    Administrative 

Provisions 

1.  Objectives  and  Scope. — Tlie  objectives 
of  the  Fuel  Oil  Marketing  Advisory  Commlt- 
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tee  are  to  provide  the  Administrator,  BTEA, 
■with  expert  and  technical  advice  concerning 
the  trade  of  selling  fuel  oil. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  dvu-atiou  of 
PEA. 

a.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  AdmlnLs- 
trator.  FEA. 

4.  Committee  Duties. — Tlie  duties  of  the 
Connmlttee  are  solely  advisory  and  arc  stated 
In  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad- 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $36,000  and  will  Involve  ap- 
pro.ximately  1,  4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  Is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  Gl.  1977. 

9.  Subcommittee(s). — To  facilitate  func- 
tioning of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcommittee (s)  are  to 
make  recommendations  to  the  parent  Com- 
mittee with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related 
to  the  responsibUities  of  the  parent  Commit- 
tee. The  subcommittee (s)  shall  be  com- 
prised of  such  members  of  the  parent  Com- 
mittee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee.  All  actions 
of  the  .subcommittee (s)  shall  be  consistent 
with  the  provisions  of  B-1   through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator. 

11.  Election  of  Chairman  and,  or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Commit- 
tee members,  subject  to  the  approval  of  the 
Administrator. 

Darted:  August  23,  1977. 

JojiN  F.  O'Leary, 
Administrator. 

Federal  Energy  Administration 


Gasoline  Marketing  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admlti- 
Istratlon  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establiohment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  the  wholesale  and 
retail  selling  of  gasoline  is  in  the  public 
Interest  In  connection  with  duties  imposed 
on  the  FEA  by  law,  hereby  establishes  the 
Gasoline  Marketing  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463) . 

B.  Duties,    Functions,    and    Administrative 
Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Gasoline  Marketing  Advisory  Com- 
mittee are  to  provide  the  Administrator, 
FEA,  with  expert  and  technical  advice  con- 
cerning the  wholesale  and  retail  selling  of 
gasoline. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  duration 
of  FEA 


3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator, FEA. 

4.  Committee  Duties. — ^The  duties  of  the 
Committee  are  .solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad- 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for 
the  Committee  are  $60,000  and  will  Involve 
approximately  1  '4  man-years  of  staff  support. 

7  Meetings. — The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  Is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  legislative  Ju- 
risdiction of  the  PEA.  The  Committee  will 
terminate  December  31,  1977. 

9.  Subcommittee  is) . — To  facilitate  func- 
tioning of  the  Committee,  subcommittee  (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcommittee  (s)  are  to 
make  recommendations  to  the  parent  Com- 
mittee with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related  to 
the  responsibilities  of  the  parent  Committee. 
The  subcommittee  (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  subcommittee  (s)  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Afcmbers. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrators  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad- 
ministrator. 

Dated:  August  23, 1977. 

John  F.  O'Leary, 
Administrator. 

Federal  Enfrcy  Administration 

CHARTER 

LP-Cas  Industry  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (FEA).  having  determined,  after 
con.sultation  with  the  Director,  Office  of 
Management  and  Budget,  that  the  establish- 
ment of  an  advlory  committee  to  provide 
FEA  with  advice  concerning  Independent  re- 
view on  matters  related  to  the  policy  and  im- 
plementation of  programs  that  affect  the 
LP-Ga.s  industry  Ls  in  the  public  interest  in 
connection  with  duties  Imposed  on  the  FEA 
by  law,  hereby  establishes  the  LP-Gas  In- 
dustry Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463). 

B.  Duties,    Functions,    and    Administrative 

Provisicfis 

1.  Objectives  and  Scope. — The  objectives 
of  the  LP-Gas  Industry  Advisory  Committee 
are  to  provide  the  Administrator,  PEA,  with 
advice  with  respect  to  the  Implementation  of 
programs  that  affect  the  LP-Oas  industry. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  It  will 
be  expected  to  continue  for  the  duration  of 
PEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator, FEA. 


4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Actimties. — Necessary  support 
.shall  be  furnished  by  the  Federal  Energy  Ad- 
niluistration. 

6.  Estimated  Annual  Operating  Costs. — ■ 
The  estimated  annual  operating  costs  for  the 
Committee  are  $38,000  and  will  Involve  ap- 
proximately 1/4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal'of  this  Advisory  Committee  Is  elTec- 
livc  upon  filing  the  charter  with  the  stand- 
ing committees  of  Congress  having  jurisdic- 
tion of  the  FEA.  The  Committee  will 
terminate  December  31,  1977. 

9.  Subcommittees. — The  LP-Gas  Industry 
Advisory  Committee  shall  have  subcommit- 
tees as  follows: 

a.  LP-Gas  Supply  and  Demand  Subcom- 
mittee. 

b.  Government  Policies  and  Regulations 
Subcommittee. 

c.  LP-Gas  Transportation  and  Storage 
Subcommittee. 

The  objective  of  these  Subcommittees  Is  to 
make  recommendations  to  the  parent  Com- 
mittee with  respect  to  policy  and  Implemen- 
tation of  programs  that  affect  the  LP-Oas 
Industry. 

The  Subconunittees  shall  be  comprised  of_ 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members  shall 
bo  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrator's  request 
to  the  Committee,  electod  by  the  Committee 
members,  subject  to  the  approval  of  the 
Administrator. 

Dated:  August  23,  1977. 

John  F.  O'Leary. 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Natural  Gas  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Ad- 
ministration (FEA),  having  determined, 
after  consultation  with  the  Director,  Office 
of  Management  and  Budget,  that  the  "es- 
tablishment of  an  advisory  committee  to 
provide  FEA  wih  advice  concerning  natural 
gas  transmission  &  distribution  matters  is 
in  the  public  Interest  in  connection  with 
duties  Imposed  on  the  PEA  by  law,  hereby 
establishes  the  Natural  Gas  Advisory  Com- 
mittee pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

B.  Duties.    Functions,    and    Administrative 

Provisions 

1.  Ob/ec(:i'es  and  Scope. — The  objectives 
of  the  Natural  Gas  Advisory  Committee  are 
to  provide  the  Administrator.  FEA,  with  ad- 
vice with  respect  to  the  Implementation  of 
programs  that  affect  gas  transmission  and 
distribution  activities. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  duration 
of  FEA. 
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3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator. FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for 
the  Committee  are  $33,000  and  will  involve 
approximately  1/4  man-years  of  staff  sup- 
port. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re- 
newal of  this  Advisory  Committee  Is  effec- 
tive up>on  filing  the  charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — The  Natiu-al  Gas  Ad- 
visory Committee  shall  have  five  subcom- 
mittees as  follows: 

a.  Supplemental  Gas  Supply  Including 
Alaskan  Gas  Subcommittee. 

b.  Gas  Utilization  Subcommittee. 

c.  Natural  Gas  Reserves  Subcommittee. 

d.  Legislation  and  Regulation  Subcommit- 
tee. 

e.  National  Energy  Outlook  Subcommittee. 
■The  objective  of  these  subcommittees  Is  to 

make  recommendations  to  the  parent  Com- 
mittee with  respect  to  matters  concerning 
PEA  plans  and  programs  which  are  related 
to  the  responsibilities  of  the  parent  Com- 
mittee. The  subcommittees  shall  be  com- 
prised of  such  members  of  the  parent  Com- 
mittee as  may  be  determined  by  the 
Chairman  of  the  parent  Committee. 

All  actions  of  the  subcommittees  shall  be 
consistent  with  the  provisions  of  B-1 
through  B-11, 

10.  Afcmbers. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Commit- 
tee members,  subject  to  the  approval  of  the 
Administrator. 

Dated :  August  23,  1977. 

John  F.  O'Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

State  Regulatory  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin- 
istration (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man- 
agement and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  State  related  matters 
Is  in  the  public  Interest  in  connection  with 
duties  imposed  on  the  FEA  by  law,  hereby 
establishes  the  State  Regulatory  Advisory 
Committee  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

B.  Duties.    Functions,    and    Administrative 

Proi^isions 

1.  Objectives  and  Scope. — The  objectives 
of  the  State  Regulatory  Advisory  Committee 
are  to  provide  the  Administrator,  FEA,  with 
advice  and  information  concerning  its  plans 
and  programs  which  are  related  to  the  re- 
.sponslbilities  of  State  regulatory  commis- 
sions. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  It  will  be  ex- 
pected to  continue  for  the  duration  of  FEA. 


3_  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis- 
trator, FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad- 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $28,000  and  will  Involve  ap- 
proximately '/4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet  ap- 
proximately 4  times  a  year. 

8.  Effective  Date  and  Duration. — Tlie  re- 
newal of  this  Advisory  Committee  is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — The  State  Regulatory 
Advisory  Committee  shall  have  subcommit- 
tees as  follows: 

a.  Executive  Subcommittee. 

b.  Subcommittee  on  Legislation. 

c.  Subcommittee  on  PEA  State  Energy 
Grants. 

d.  Rate  Design  Initiatives  Subcommittee. 

The  objectives  of  these  Subcommittees  are 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  policy  and  Imple- 
mentation of  programs  related  to  the  respon- 
sibilities of  the  State  regulatory  commissioils. 

The  Subcommittees  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
p.irent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consLstcnt  with  the  provisions  of  B-1  through 
B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Ajiency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and  or  Vice 
Chairman  shall  be  appointed  by  the  Admin- 
istrator or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad- 
ministrator. 

Dated:  Augu.st  23,  1977. 

John  F.  O'Leary, 
Administrator. 
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VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL  ENERGY   PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
(A)  (i)  of  the  Energy  Pohcy  and  Con- 
servation Act  (Pub.  L.  94-136)  notice  is 
hereby  provided  of  a  meeting  of  the 
Group  of  Reporting  Companies  to  the 
International  Energy  Agency  (lEA)  to 
be  held  on  September  8,  1977,  at  the 
offices  of  the  lEA,  2  Rule  Andre  Pascal, 
Paris  16,  France,  beginning  at  9:30  a.m. 
The  agenda  is  as  follows : 

1.  Opening  comments. 

2.  Results   of   June/July    1976   Emergency 
Data  Systems  Test. 

3.  Review  of  revised  Questionnaires  A  and 
B  reporting  instructions. 

4.  A.  Synchronization  of  cut-off  dates. 

B.  Tran-sshlpment. 

C.  No  present  destination  oil. 

D.  Other  changes. 

5.  Japanese  reporting  instructions. 

6.  Review   of   telex    transmission    instruc- 
tions and  schedule. 


7.  Comments  ou  proposed  1978  allocation 
systems  test. 

8.  Closing  remarks. 

As  provided  in  section  252ic)'l)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act.  this  meeting  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  August  23. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  ^ergy  Administration. 

(PR  Doc.77- 24851  Filed  8-25-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP75-96,  etc.] 

EL  PASO  ALASKA  CO. 

Availability  of  the  Environmental  Assess- 
ment of  Taylor  Highway-Klondike  High- 
way Realignment 

August  26,  1977. 

Notice  is  hereby  given  in  the  above 
docket  that  on  August  26,  1977,  as  rl- 
ruired  by  §  2.82(b)  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CPR  2.82(b)).  copies  of  the  Environ- 
mental Assessment  of  the  Taylor  High- 
way-Klondike Highway  Realignment 
(Asse.ssment)  are  being  transmitted  pur- 
suant to  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  5  2.82(b)  of  the  Commission's  Gen- 
eral Policy  and  Interpretations. 

The  As^es-^ment  has  been  prepared  by 
the  staflf  of  the  Federal  Power  Commis- 
sion pursuant  to  a  directive  by  the 
Council  on  Environmental  Quality  and 
the  White  House  Alaska  Task  Force. 
Tlie  directive  results  from  the  recent  an- 
nouncement of  the  National  Energy 
Board  of  Canada  that  transport  of  Alas- 
kan natural  gas  through  Canada  to  the 
lower  48  states  should  be  along  the  route 
proposed  by  the  Alcan  Pipeline  Comnany 
(Alcan)  with  a  Taylor  Highway-Klon- 
dike Highway  realignment.  This  realign- 
ment would  diverge  from  the  proposed 
Alcan  route  at  Tetlin  Junction.  Alaska, 
and  then  follow  the  Taylor  Highway  to 
the  Alaska-Yukon  border.  Prom  the  bor- 
der, the  realignment  would  proceed  to 
Dawson,  Yukon,  and  then  along  the 
Klondike  Highway  to  Whitehorse,  Yu- 
kon, where  it  would  coincide  with  the 
prime  route.  Such  a  route  would  facili- 
tate the  future  connection  of  Mackenzie 
Delta  gas  to  the  proposed  Alcan  project 
via  a  pipeline  along  the  Dempster  High- 
way from  the  Delta  to  Dawson. 

Based  on  the  Assessment,  CEQ  has 
informed  the  FPC  staff  that  ijt  is  their 
conclusion  that  no  final  supplement  is 
required  prior  to  the  President's  decision 
on  the  basic  system  and  technology. 

This  Assessment  has  been  sent  to  all 
persons  and  governmental  agencies  who 
received  the  Supplemental  FEIS  for  the 
Alcan  Pipeline  Project.  The  Assessment 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection  at  its  Of- 
fice of  Public  linformation.  Room  1000. 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426.  Copies  of  the  Assessment 
are  available  in  limited  quantities  from 
the  Federal  Power  Commission's  Office 
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of  Public  Information.  Washington,  D.C. 
20426. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc. 77-24875  Piled  8-24-77;  10:11  am] 

FEDERAL  PREVAILING   RATE 
ADVISORY  COMMITTEE 

CLOSED  COMMITTEE   MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act.  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal  Pre- 
vailing Rate  Advisor>'  Committee  will  be 
held  on: 

Thursday.  September  15,  1977,  and  Thursday, 
September  22,  1977. 

The  meetings  will  convene  at  10  a.m.; 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NVV.,  Washington,  D.C. 

The  Federal  Prevailing  Rat€  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions  hold- 
ing exclusive  bargaining  rights  for  Fed- 
eral blue-collar  employees,  and  repre- 
sentatives of  five  Federal  agencies.  En- 
titlement to  membership  on  the  Commit- 
tee is  provided  for  in  Section  5347  of  the 
Prevailing  Rate  Act  of  1972  (Pub.  L. 
92-392  > . 

The  Committee's  primary  responsibil- 
ity is  to  review  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
implementation  of  the  Prevailing  Rate 
Act  of  1972  (Pub.  L.  92-392),  which  law 
estabUshes  pay  systems  for  Federal  pre- 
vailing rate  employees. 

The  meetings  will  be  closed  to  the 
public  on  the  basis  of  a  determination 
made  by  the  Chairman  of  the  Civil  Serv- 
ice Commission  under  Section  10(d)  of 
the  Federal  AdvLsorj'  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C,  section 
552b(c)  (9i  (B).  that  the  closing  is  neces- 
sary in  order  to  provide  this  labor-man- 
agement Committee  with  the  oppor- 
tunity to  advance  proposals  and  counter- 
proposals in  meaningful  debate  on  issues 
related  solely  to  the  Federal  Wa^e  Sys- 
tem with  the  view  toward  ultimately 
formulating  advisorj*  policy  recom- 
mendations for  the  consideration  of  the 
Civil  Service  Commission. 

Summary  minutes  of  the?e  meetings 
will  be  made  available  to  the  public,  upon 
written  request  to  the  Committee  Secre- 
tar>',  after  the  pay  policy  Ls.sues  discussed 
at  these  meetings  have  been  finalized 
by  Civil  Service  Commission  action.  An- 
nually, the  Committee  publishes  for  the 
Civil  Service  Commission,  the  President, 
and  Congress  a  comprehensive  report  of 
pay  issues  discussed,  concluded  recom- 
mendations thereon,  and  related  activi- 
ties. These  reports  are  also  available  to 
the  public,  upon  written  request  to  the 
Committee  Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the  Chair- 
man concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 


Committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Sec- 
retary, Federal  Prevailing  Rate  Advisory 
Committee,  Room  1338,  1900  E  Street, 
NW.,  Washington,  D.C.  20415  (202-632- 
9710). 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Adivsory  Committee. 

August  22,  1977. 

|FR  Doc.77-24786  Filed  8-25-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

JANESVILLE   HOLDING  CO. 
Formation  of  Bank  Holding  Company 

Janesville  Holding  Company,  Janes- 
ville,  Minnesota,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Janesville  State  Bank,  Janesville,  Min- 
nesota. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  16,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Augxist  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-24787  Piled  8-25-77;8:46  am] 


UNITED   BANK  CORPORATION   OF 
NEW  YORK 

Order  Approving  Acquisition  of  Sank 

August  22,  1977. 

United  Bank  Corporation  of  New 
York,  Albany,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  of  the  Board  of  Governors 
of  the  Federal  ^Reserve  System  under 
Section  3(aM3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Hempstead  Bank,  Hempstead, 
New  York  ("Bank").*  The  bank  Into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  the  successor  organization  is 
tieated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 


given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
has  expired,  and  none  has  been  timely 
received.  The  application  has  been  con- 
sidered in  light  of  the  factors  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  seventeenth"  largest 
banking  organizaticwi  in  New  York  State, 
controls  three  banks  with  aggregate  de- 
posits of  $1.29  billion,  representing  1.2 
percent  of  total  commercial  bank  de- 
posits in  the  State.  Acquisition  of  Bank, 
deposits  of  $185  million,  will  increase  Ap- 
plicanfs  share  of  State  deposits  to  1.3 
percent,  and  will  increase  Applicant's 
ranking  among  New  York  banking  or- 
ganizations to  thirteenth.  Accordingly, 
acquisition  of  Bank  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  New  York 
State. 

Bank  Is  located  in  the  Metropolitan 
New  York  Market'  where  it  has  27 
branches  and  47  automated,  point-of- 
sale  terminals.  It  is  the  34th  largest  of 
120  banking  organizations  in  the  Metro- 
politan New  York  Market,  controlling  .2 
percent  of  the  market's  deposits. 

Approval  of  the  proposal  would  not 
eliminate  a  significant  amount  of  exist- 
ing competition  inasmuch  as  Applicant 
is  not  presently  represented  in  the  Met- 
ropolitan New  York  Market  and  its  near- 
est subsidiary,  the  Vails  Gate  office  of 
Highland  National  Bank  of  Newburgh, 
Newburgh,  New  York,  is  located  approxi- 
mately 80  road  miles  from  Bank.  In  ad- 
dition. Applicant's  subsidiaries  derive 
only  a  negligible  amount  of  basine.ss 
from  Bank's  service  area,  while  Bank 
derives  virtually  no  business  from 
the  service  areas  of  Applicant's  sub- 
sidiaries. De  novo  entry  by  Applicant 
subsidiaries.  De  novo  entry  by  Applicant 
is  considered  unlikely  because  of  the  rel- 
atively high  density  of  banking  organi- 
zations in  the  relevant  market  and  the 
trend  toward  slower  population  growth 
in  that  portion  of  the  market  served  by 
Bank.  The  proposed  acquisition  would 
not  foreclose  a  significant  amount  of 
potential  competition  between  Applicant 
and  Bank  in  view  of  Applicant's  un- 
familiarity  with  the  Metropolitan  New 
York  Market  and  the  lack  of  concentra- 
tion in  that  market.  Moreover,  numerous 
small  and  medium  sized  bankj  would 
continue  to  be  available  for  acquisition 
by  the  few  remaining  organizations  that 
may  be  likely  entrants.  Accordingly,  it 
is  concluded  that  consummation  of  the 
proposed  acquisition  would  not  have  any 
significant  adverse  effects  on  existing  or 


'  By  order  of  August  18,  1977.  the  Federal 
Rcjserve  Banlc  of  New  York  has  approved  the 
related  application  by  40  Main  Street  Bank. 
Hempstead,  New  York  for  approval  to  merge 
with  Bank. 


=  Deposit  data  are  as  of  December  31,  1976 
except  for  data  concerning  the  Metropyolltan 
New  York  Market  which  are  as  of  Jvine  30, 
1976.  Data  regarding  banking  offices  are  as 
of  June  30,  1977. 

•  The  Metropolitan  New  York  Market,  de- 
fined geographically,  consists  of  the  five 
boroughs  of  New  York  City  plus  Nassau, 
Westchester,  Putnam  and  Rockland  Cotintles 
and  western  Suffolk  County  In  New  Yorlt 
State,  as  well  as  the  northern  two-thlrde  of 
Bergen  Ck>unty  and  eastern  Hudson  County 
in  New  Jersey,  plus  southwestern  Fairfield 
County  In  Connecticut. 
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potential  competition  in  any  relevant 
area.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank 
are  regarded  as  satisfactory.  Although 
there  is  no  evidence  in  the  record  that 
the  needs  of  the  community  to  be  served 
are  not  being  adequately  met,  afliliation 
with  Applicant  will  permit  Bank  to  offer 
expanded  or  improved  services  in  the 
trust,  lease  financing  and  commercial 
lending  areas.  Considerations  relating  to 
the  convenience  and  needs  of  the  area 
to  be  served  lend  sufficient  weight  to 
warrant  approval  of  the  application. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above,  "nie  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b)  later 
than  three  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  F'ed- 
eral  Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve 
Bank  of  New  York,  acting  for  the  Board 
of  Governors  pursuant  to  delegated  au- 
thority, effective  August  18,  1977. 

A.  Marshall  Puckett, 

Vice  President. 
Federal  Reserve  Bank  of  New  York. 

August  18,  1977. 
I  PR  Doc.77-24788  Piled  8-25-77;  8:45  am  J 


FEDERAL  RESERVE  BANK  OF  NEW 
YORK,  40  MAIN  STREET  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

The  40  Mahi  Street  Bank,  Hempstead, 
N.Y.  ("MSB") ,  a  proposed  State  member 
bank  of  the  Federal  Reserve  System,  has 
applied  for  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)),  of  the  merger  of 
that  bank  with  Hempstead  Bank,  Hemp- 
stead, N.Y.  ("Hempstead"),  under  the 
charter  of  MSB  and  the  name  of  Hemp- 
stead, as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Hemp- 
stead by  United  Bank  Corporation  of 
New  York,  Albany,  N.Y.,  a  bank  holding 
company.' 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  re- 
ports on  competitive  factors  have  been 
requested  from  the  Attorney  Greneral, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 


This  Reserve  Bank  has  considered  this 
application  and  all  comments  and  views 
in  light  of  the  factors  set  forth  In  the 
Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  this  Reserve  Bank's  Order  of 
this  date  relating  to  the  application  of 
United  Bank  Corporation  of  New  York 
to  acquire  the  successor  by  merger  to 
Hempstead.  This  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  tiiis 
order,  or  (b)  later  than  three  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  August  18,  1977. 

A.  Marshall  Puckett, 
Vice  President,  Federal  Reserve 

Bank  of  New  York. 

August  18,  1977. 

[PR  Doc.77-24789  Piled  8-25-77,  8:45  am) 


FIRST  BANK  SYSTEM,   INC 

Acquisition  of  Bank 

First  Bank  System,  Inc.,  Minneapolis, 
Minn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  (less  direc- 
tors' qualifying  shares)  of  the  voting 
shares  of  Granite  City  National  Bank  of 
St.  Cloud,  St.  Cloud,  Minn.,  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  applicatk)n  are  set 
forth  in  §  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  Septemt)er  19,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  22, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  Vie  Board. 

I  PR  Doc.77-24825  PUed  8-25-77;  8. 45  am] 


'  By  order  of  August  18.  1977.  the  Pederal 
Reserve  Bank  of  New  York  ha«  approved  the 
related  application  by  United  Bank  Corpora- 
tion of  New  York  for  approval  to  acquire  100 
percent  of  the  shares  of  the  successor  by 
merger  to  Hempstead,  and  has  also  approved, 
by  letter,  an  application  by  MSB  for  mem- 
bership in  the  Federal  Reserve  System. 


FIRST  CITY   BANCORPORATION   OF 
TEXAS,    INC. 

Request  for  Deternrination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Resei-ve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841  (g)(3))  ("the  Act"),  by 
First  City  Bsmcorporatlon  of  Texas,  mc, 
Houstcm,  Tex.  ("First  CTity") ,  for  a  deter- 


mination that  witti  respect  to  the  sale  by 
Firet  City  of  its  6to<^  interest  in  First 
Bank  and  Trust  of  Richardson.  Richard- 
son. Tex.  ("Bank"),  to  Mr.  Kenneth  L. 
Terry,  as  trustee  for  himself  and  six 
other  individuals.  First  City  is  not  nor 
will  be  capable  of  controlling  Bank 
through  Kenneth  L.  Terry  or  any  of  the 
other  purchasers,  notwithstanding  the 
fact  that  certain  of  the  purchasers  are 
othen^'ise  indebted  to  another  subsidiary 
of  First  City. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or 
subject  to  control  by  the  transferor, 
shall  be  deem^  to  be  Indirectly  owned 
or  controlled  by  the  transferor,  unless 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not, 
in  fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Resen-e  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
September  19,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the  re- 
questing person's  Interest  in  the  matter, 
his  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat- 
ters concerning  which  such  person  wishes 
to  give  testimony.  The  Board  subse- 
quently will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give" 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
appUcation. 

Board  of  Gov'emors  of  the  Federal  Re- 
serve System,  August  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  DOC.T7-24826  Filed  8-25-77; 8: 45  am) 


FIRST  OF  GRANDFIELD  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  of  Grandfield  Corporation, 
Grandfield,  Okla.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1> 
of  the  Bank  Holding  Company  Act  <12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  i  less  direc- 
tors' qualifying  shares)  of  First  State 
Bank,  Grandfield,  Okla.  ("Bank") . 

Notice  of  the  appUcation,  affording  op- 
portunity for  interested  persons  to  sub- 
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mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  corporation  recently 
formed  for  the  purpose  of  becoming  a 
bank  holding  company  through  the  ac- 
quisition of  Bank.  Upon  acquisition  of 
Bank  (deposits  of  $4.2  million),  Appli- 
cant would  control  the  397th  largest  of 
474  banks  in  Oklahoma,  holding  0.04  per- 
cent of  total  deposits  in  commercial 
banks  in  the  State.'  Bank  ranks  eleventh 
among  the  twelve  banking  organizations 
operating  in  the  relevant  market,'  con- 
trolling 0.7  percent  of  the  deposits  there- 
in. 

Three  M-^Plicant's  principal  share- 
holders are  shareholders  in  another  one- 
bank  holding  company  located  in  Till- 
man County  30  miles  from  Bank.  Inas- 
much as  this  proposal  represents  the  re- 
structuring of  the  existing  ownership  of 
Bank,  and  since  the  other  bank  in  which 
Applicant's  principals  are  involved  Is 
not  located  in  the  same  market  as  Bank, 
it  appears  that  consummation  of  the  pro- 
posal would  not  have  an  adverse  effect  on 
existing  or  potential  competition.  Ac- 
cordingly, it  is  concluded  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  largely  dependent  upon 
those  of  Bank,  are  considered  generally 
satisfactory  and  consistent  with  ap- 
proval. Debt  of  $600,000  will  be  incurred 
by  Applicant;  however,  acquisition  of 
Bank  will  have  no  adverse  effect  on  the 
financial  condition  of  either  Applicant 
or  Bank.  Therefore,  considerations  relat- 
ing to  banking  factors  are  regarded  as 
being  consistent  with  approval. 

Consummation  of  the  transaction 
would  effect  no  clianges  in  the  banking 
services  offered  by  Bank,  and  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  has  been 
determined  that  consummation  of  the 
transaction  would  be  consistent  with  the 
public  interest  and  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  acquisition  of  Bank 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extend- 
ed for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 


By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
for  the  Board  of  Governors,  effective 
August  19.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77  24827  Filed  8-25-77;8:45  am) 


HARRISON    BANCORPORATION 
Formation  of  Bank  Holding  Company 

Harrison  Bancorporation,  Cynthiana, 
Ky.,  has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company  by  ac- 
quiring 100  percent  of  the  voting  shares 
of  The  Harrison  Deposit  Bank  and  Trust 
Company,  Cynthiana,  Ky.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  to  be  received 
no  later  than  September  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
sene  System.  August  23.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-24828  Filed  8-25-77;8:45  am] 


KANOPOLiS   BANKSHARES,    INC. 

Formation  of  Bank  Holding  Company 

Kanopolis  Bankshares,  Inc..  Kanop- 
olis,  Kans.,  has  applied  for  the  Boarcl's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of 
Kanopolis  State  Bank,  Kanopolis,  Kans. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  20,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-24829  Filed  8-25-77:8:45  ami 


'  All  banking  data  are  as  of  December  31, 
1976. 

-  The  market  Is  approximated  by  the 
Wichita  Falls  SMSA  (Wichita  and  Clay  Coun- 
ties in  Texas),  the  southwest  corner  of  Cot- 
ton County,  Okla.,  and  the  southeast  corner 
of  TlUman  County,  which  includes  Grand- 
field. 


NL  INDUSTRIES,   INC. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

NL  Industries,  Inc.,  New  York.  N.Y. 
("NL"),  a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding    Company    Act    of    1956,    as 


amended  (12  U.S.C.  1841(a) )  ("Act") ,  by 
virtue  of  its  ownership  on  January  15, 
1969,  of  over  99  per  cent  of  the  issued  and 
outstanding  voting  shares  of  Lake  View 
Trust  and  Savings  Bank,  Chicago.  111. 
("Bank") .  seeks  to  terminate  said  status 
and  has  requested  a  Board  determina- 
tion, pursuant  to  section  2(g)  (3)  of  the 
Act  (12  U.S.C.  1841(g)(3)).  that  NL  is 
not  in  fact  capable  of  controlling  Mr. 
Lane  or  Bank,  notwithstanding  the  in- 
debtedness incurred  by  Mr.  Lane  to  NL 
in  connection  with  his  purchase  of  all  of 
NL's  shares  of  Bank. 

Under  the  provisions  of  section  2(g)  (3) 
of  the  Act  (12  U.S.C.  1841(g)  (3)),  shares 
transferred  after  January  1, 1966,  by  any 
bank  holding  company  to  a  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  are 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not  in 
fact  capable  of  controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  NL's  request  for  a  deter- 
mination under  section  2(g)  (3)  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 18.  1977  (42  FR  3357).  and  the 
time  provided  for  requesting  a  hearing 
has  expired.  No  such  request  has  been 
received  by  the  Board,  nor  has  any  evi- 
dence been  received  to  show  that  NL  is 
in  fact  capable  of  controlling  or  exerting 
a  controlling  influence,  directly  or  indi- 
rectly, over  Mr.  Lane  or  over  Bank. 

It  is  hereby  determined  that  NL  is  not 
in  fact  capable  of  controlling  Mr.  Lane 
or  Bank.  This  determination  is  based 
upon  the  evidence  of  record  in  this  mat- 
ter, including  the  following  facts.  NL  is 
a  publicly-owned  corporation  of  sub- 
stantial size  and  is  not  affiliated  with  Mr. 
Lane  or  any  business  activity  in  which 
Mr.  Lane  has  an  interest.  By  letter  dated 
May  1,  1972,  NL  filed  an  irrevocable 
declaration,  pursuant  to  section  4(c)  (12) 
of  the  Act  and  §  225.4(d)  of  Regulation 
Y  (12  CFR  225.4(d)).  that  it  would 
divest  Bank  and  thus  cease  to  be  a  bank 
holding  company  by  1981.  In  compliance 
therewith,  NL  sold  Bank  to  Mr.  Lane  on 
March  25,  1976,  In  a  transaction  tliat 
appears  to  have  been  the  result  of  arms- 
length  negotiations.  There  are  no  inter- 
locking director,  officer  or  employee  rela- 
tionships between  NL  or  its  direct  or 
indirect  subsidiaries  and  Mr.  Lane  or  the 
companies  with  which  he  has  an  owTier- 
ship  or  management  interest.  Mr.  Lane's 
personal  financial  resources  are  substan- 
tial and  would  appear  to  support  further 
tlie  conclusion  that  NL  is  not  in  fact 
capable  of  controlling  him  or  Bank.  The 
board  of  directors  of  NL  has  submitted 
a  resolution  disclaiming  its  capability  of 
control  over  Mr.  Lane  and  Bank,  and  an 
affidavit  was  submitted  by  Mr.  Lane  stat- 
ing that  NL  is  not  in  fact  capable  of  con- 
trolling him  or  Bank. 

It  is  noted  that  the  agreement  between 
NL  and  Mr.  Lane  pursuant  to  which  NL 
sold  its  shares  of  Bank  affords  Mr.  Lane 
the  option  of  converting  his  debt  to  NL 
into  nonvoting,  cumulative  dividend  pre- 
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ferred  shares  of  a  proposed  new  bank 
holding  company  that  would  acquire  Mr. 
Lane's  shares  of  Bank.  Notwithstanding 
the  nonvoting  character  of  such  pre- 
ferred shares,'  the  conversion  of  NL's 
debt  into  a  significant  percentage  of  the 
equity  of  a  bank  holding  company  could 
lead  the  Board  to  conclude  that  NL  was 
engaged  through  Bank  in  the  business  of 
banking  and  therefore  had  again  become 
a  bank  holding  company.  NL  has  indi- 
cated its  willingness,  in  the  event  such 
conversion  occurs,  to  place  such  shares 
in  an  irrevocable  trust  imder  an  agree- 
ment with  the  Board.  The  determination 
herein  that  NL  is  not  in  fact  capable  of 
controlling  Mr.  Lane  or  Bank  is  subject 
to  the  condition  that  in  the  event  Mr. 
Lane's  debt  to  NL  is  converted  into  pre- 
ferred shares  of  a  bank  holding  company 
the  Board  may  enter  such  further  order 
in  this  matter  as  it  deems  appropriate  to 
ensure  that  NL  will  not  thereby  resume 
status  as  a  bank  holding  company. 

Accordingly,  it  is  ordered.  That  the  re- 
quest of  NL  for  a  determination  pursu- 
ant to  section  2(g)  (3)  be  and  hereby  is 
granted,  subject  to  the  condition  stated 
above.  This  determination  is  based  upon 
the  representations  made  to  the  Board 
by  NL  and  Mr.  Lane.  In  the  event  the 
Board  should  hereafter  determine  that 
facts  material  to  this  determination  are 
otherwise  than  as  represented,  or  that 
NL  or  Mr.  Lane  failed  to  disclose  to  the 
Board  other  material  facts,  tliis  deter- 
mination may  be  revoked,  and  any 
change  in  the  facts  or  circumstances  re- 
lied upon  by  the  Board  in  making  this 
determination  could  result  in  the  Board 
reconsidering  the  determination  made 
herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2(b)(1)),  effective  August  22,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-24831  Filed  8-25-77:8:45  am] 


SEDALIA  ENTERPRISES,   INC. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

Sedalia  Enterprises,  Inc..  Sedalia,  Mis- 
souri ("Sedalia"),  which  has  transferred 
all  of  its  shareholdings  in  Sedalia  Bank  & 
Trust  Company,  Sedalia,  Mo.  ("Bank"). 
to  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.  ("Mercantile") ,  has  requested 
a  determination,  pursuant  to  the  provi- 
sions of  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841 
(g)  (3) )  ("the  Act"),  that  Sedalia  is  not 
in  fact  capable  of  controlling  Mercantile, 
notwithstanding  the  fact  that  Mercantile 
is  indebted  to  Sedalia  as  a  result  of  its 
purchase  of  approximately  82  percent  of 
the  voting  shares  of  Bank  from  Sedalia. 

Under  the  provisions  of  section  2(g)  (3) 


'  Although  such  shares  may  not  have  vot- 
ing rights  under  the  articles  of  Incorporation, 
it  appears  that  applicable  state  law  would 
permit  such  shares  to  vote  as  a  class  on  cer- 
tain types  of  corporate  action. 


of  the  Act.  shares  transferred  after  Janu- 
ary 1, 1966,  by  any  bank  holding  company 
to  a  transferee  that  is  indebted  to  the 
transferor  or  has  one  or  more  officers, 
directors,  trustees  or  beneficiaries  in 
common  with  or  subject  to  control  by 
the  transferor,  aie  deemed  to  be  indi- 
rectly owned  or  controlled  by  the  trans- 
feror unless  the  Board,  after  opportunity 
for  hearing,  determines  that  the  trans- 
feror is  not  in  fact  capable  of  control- 
ling the  transferee. 

Notice  of  an  opportunity  for  a  hearing 
with  respect  to  Sedalia 's  request  for  a  de- 
termination has  been  published  in  the 
Federal  Register  (41  FR  27784  (1976)), 
and  the  time  provided  for  requesting  a 
hearing  has  expired.  No  such  request  has 
been  received  by  the  Board,  nor  has  any 
evidence  been  received  suggesting  that 
Sedalia  is  in  fact  capable  of  controlling 
Mercantile. 

By  Order  dated  October  12,  1973,  the 
Board  approved  an  application  by  Mer- 
cantile, filed  pursuant  to  section  3(a)  (3) 
of  the  Act,  to  ac(iuire  90  percent  or  more 
of  Bank's  voting  shares.  On  November  16, 
1973,  Sedalia  exchanged  all  of  its  shares 
of  Bank  for  a  series  of  notes  of  Mercan- 
tile aggregating  $2,396,700  at  6.5  per 
cent  interest,  maturing  annually,  the 
last  of  which  is  due  November  8,  1994. 
The  notes  of  Mercantile  held  by  Sedalia 
do  not  have  any  voting  rights.  Further- 
more, default  on  Mercantile's  notes  to 
Sedalia  would  not  necessarily  result  in 
the  return  of  shares  of  Bank  to  Sedalia 
because  such  shares  are  not  pledged  as 
collateral  for  such  notes. 

Mercantile,  the  largest  banking  orga- 
nization in  Missouri,  controls  28  sub- 
sidiary banks  with  aggregate  deposits  of 
more  than  S2.1  billion.  Mercantile  has 
total  assets  in  excess  of  $3.1  billion.  In 
comparison,  Sedalia  has  total  assets  of 
approximately  $2.7  million,  almost  all 
of  which  are  represented  by  the  notes 
of  Mercantile.  CJurrently.  Mercantile 
has  total  long  term  debt  of  approxi- 
mately S63.5  million,  of  which  slightly 
more  than  $2  million  is  owed  to  Sedalia. 
With  the  exception  of  the  above-de- 
scribed notes  of  Mercantile,  Sedalia  does 
not  hold  any  securities  of  Mercantile. 
No  officer,  director  or  employee  with 
policy-making  functions  of  Sedalia 
serves  in  any  such  capacity  with  Mer- 
cantile or  any  of  its  subsidiaries. 

Based  upon  all  of  the  facts  of  record, 
including  the  disparate  sizes  of  Mer- 
cantile and  Sedalia.  the  relatively  small 
debt  owing  Sedalia  in  comparison  to 
Mercantile's  total  long  term  debt,  Seda- 
lias  lack  of  any  voting  interest  in  Mer- 
cantile, the  absence  of  a  security  inter- 
est in  the  shares  of  Bank  transferre(l  to 
Mercantile  and  the  absence  of  any  di- 
rector, officer  or  employee  interlocking 
relationships  between  the  two  com- 
panies, it  is  hereby  determined  that 
Sedalia  is  not  in  fact  capable  of  con- 
trolling Mercantile. 

Accordingly,  it  is  ordered.  That  the  re- 
quest of  Sedalia  for  a  determination  pur- 
suant to  section  2(g)  (3)  be  and  hereby 
is  granted.  This  determination  is  based 
upon  the  representations  made  to  the 
Board  by  Sedalia  and  Mercantile.  In  the 


event  the  Board  should  hereafter  deter- 
mine that  facts  material  te  this  deter- 
mination are  otherwise  than  as  repre- 
sented, or  that  Sedalia  or  Mercantile  has 
failed  to  disclose  to  the  Board  other 
material  facts,  this  determination  could 
result  in  the  Board  reconsidering  the 
determination  mfede  herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2(b)(1),  effective  August  22,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-24830  Piled  8-25-77:8:45  am] 


FEDERAL  OPEN   MARKET  COMMITTEE 

Domestic  Policy  Directive  of  July  19,  1977 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  19, 1977.^ 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices grew  in  the  second  quarter  at  about  the 
rapid  rate  of  the  first  quarter.  In  June  In- 
dustrial output  continued  to  expand  at  a 
substantial  pace.  The  rise  Ui  employment 
moderated,  and  the  unemployment  rate  edged 
up  from  6.9  to  7.1  percent.  Total  retaU  sales 
remained  at  about  the  level  reached  In 
March:  for  the  second  quarter  as  a  wholeT 
however,  sales  were  moderately  above  the 
flr.st-quarter  level.  .The  wholesale  price  Index 
for  all  commodities  declined  In  June,  owing 
to  sharp  decreases  sunong  farm  products  and 
foods:  as  In  May.  average  prices  of  industrial 
commodities  rose  appreciably  less  than  in 
earlier  months  of  1977.  The  index  of  average 
hourly  earnings  rose  over  the  first  half  of  the 
year  at  about  the  same  pace  that  it  had  on 
the  average  during  1976. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  declined  more 
than  1  percent  over  the  past  month:  the 
declines  were  especially  marked  against  the 
Japanese.  German,  and  Swiss  currencies  In 
May  the  U.S.  foreign  trade  deficit  diminished 
somewhat  from  the  high  rate  In  the  fir«t  4 
months  of  the  year. 

M-1,  after  rising  at  an  exceptionally  rapid 
rate  in  April,  Increased  little  in  May  and 
grew  at  a  moderate  pace  In  June.  Growth 
in  M-2  and  M-3  also  was  moderate  in  June. 
Inflows  to  banks  of  the  time  and  savings  de- 
posits included  in  M-2  picked  up  somewhat, 
after  having  slackened  for  a  number  of 
months,  and  inflows  to  nonbank  thrift  In- 
stitutions remained  sizable.  Business  short- 
term  borrowing  expanded  sharply  in  June. 
Market  interest  rates  in  peneral  have 
changed    little    In    recent    weeks. 

In  light  of  the  foregoing  developments,  it 
Is  the  policy  of  the  Federal  Open  Market 
(Committee  to  fost«r  bank  reserve  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  tran-s- 
actions. 

Growth  in  M-1.  M  2,  and  M-3  within  ranges 
of  4  to  6"2  percent,^?  to  9]^  percent,  and 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  19,  1977.  is 
filed  as  part  of  the  original  document.  Copies 
we  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20561. 
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8' 2  to  11  percent,  respectively,  from  the 
second  quarter  of  1977  to  the  second  quarter 
of  1978  appears  to  be  consistent  with  these 
objectives.  These  ranges  are  subject  to  re- 
consideration at  any  time  as  conditions 
warrajit. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-I  and  M-2  on 
a  path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag- 
gregates cited  in  the  preceding  paragraph. 
Specifically,  at  present,  it  expects  the  an- 
nual growth  rates  over  the  July-Ai;gust  pe- 
riod to  be  within  the  ranges  of  S'i  to  7 ',2 
percent  for  M-1  and  6'j  to  lO'J.  percent  for 
M-2.  In  the  Judgment  of  the  Committee  such 
growth  rates  are  likely  to  be  associated  with 
a  weekly-average  Federal  funds  rate  of  about 
5^8  percent.  If,  giving  approximately  equal 
weight  to  M-1  and  M-2,  It  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints 
of  the  indicated  ranges,  the  operational  ob- 
jective for  the  Federal  funds  rate  shall  be 
modified  in  an  orderly  fashion  within  a  range 
of  5 '4   to  5%  percent. 

If  it  appears  during  the  period  before  the 
ne.xt  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significantly 
inconsistent,  the  Manager  Is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

Note. — On  August  5,  1977,  the  Committee 
modified  the  intermeeting  range  for  the 
Federal  funds  rate  specified  in  the  next -to- 
last  paragraph  of  the  domestic  policy  direc- 
tive Issued  on  July  19,  1977.  by  Increasing  the 
\ipper  limit  from  5^4  to  6  per  cent. 

By  order  of  the  Pedral  Open  Market 
Committee,  August  19,  1977  . 

Arthur  L.  Broida. 
Secretary. 

[PR  Doc. 77  24824  Filed  8  25  77;8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Recepit  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  pubhc  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  22.  1977.  See  44  U.S.C, 
3512  (c»  and  (d».  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reci.s- 
TER  is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected.' 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amomit  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  13,  1977, 
and  should  be  addressed  to  Mr,  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatoi-y  Reports  Review,  United 
States  General  Accounting  OfBce,  Room 
5033.  441  G  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 


Federal  Energy  Abministration 

The  FEA  requests  clearance  of  a  new 
FoiTO  FEA-P-336-M-0  entitled  "RetaU 
Motor  Fuels  Service  Station  Survey."  TTie 
FEA-P336-M-0  is  designed  to  provide  the 
data  needed  by  the  FEA  to  monitor 
prices,  margins  and  volumes  to  motor 
fuels.  In  addition,  the  FEA-P336-M-0 
has  been  designed  to  collect  market 
shares  data  currently  collected  on  other 
FEA  forms.  Those  forms  will  at  some 
point  in  the  future  be  phased  out  of  the 
FEA  system.  FEA  estimates  potential  re- 
spondents to  the  FEA-P336-M-0  number 
approximately  18,000  service  stations,  a 
sample  selected  from  some  240,000  serv- 
ice stations,  and  that  the  reporting  bur- 
den on  the  FEA-P336-M-0  which  will  be 
filed  monthly  averages  45  minutes  per 
response. 

Norman  F,  Heyl. 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.77-24845  Filed  8-25  77; 8: 45  am| 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  36] 

DISTRICT  OF  COLUMBIA  PUBLIC  SERVICE 
COMMISSION,  POTOMAC  ELECTRIC 
POWER  CO.   FORMAL  CASE  685 

Proposed  Intervention  in  Electric  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  District  of  Columbia  Public  Service 
Commission  concerning  an  application 
by  the  Potomac  Electric  Power  Company 
for  an  increase  in  its  tariffed  rates  for 
intrastate  electric  service.  The  GSA  rep- 
resents the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  utility  sei-vices. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  is  WTiting,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis- 
tration. 18th  &  F  Streets,  NW.,  Wash- 
ington, DC  20405,  telephone  202-56&- 
0726,  on  or  before  September  26,  1977, 
and  refer  to  this  notice  number  . 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  481(a) 
(4))) 

Dated:  August  11, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.77-24815  FUed  8-25-77;  8:45  am] 


ministrator  of  General  Services,  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  In  a  telephone  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d»).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Virginia  State 
Corporation  Commission  involving  the 
application  of  the  Chesapeake  &  Potomac 
Telephone  Company  of  Virginia  for 
changes  in  business  telephone  rates.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Dated:  August  12, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

[PR  D0C.77  24814  Filed  8-25-77;8:45  am] 


[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-439  ] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regiilation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 


( Federal  Property  Management  Regs.; 
Temporary  Reg.  F-4381 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  in- 
terests of  the  Executive  Agencies  of  the 
Federal  Government  ii»  an  interstate 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  '0  U.S.C.  481(a)(4)  and 
486(d)),  uuthority  is  delegated  to  the 
Secretarj  of  Defense  to  represent  the 
consumer  'nterests  of  the  Executive 
Agencies  of  -ne  Federal  Government  be- 
for  the  Federal  Communications  Com- 
mission involving  the  application  of  the 
American  Telephone  and  Telegraph 
Company  for  increase  in  its  SCAN 
rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

(b)  The  Secretary  of  Defense  may  re- 
delegate   this   authoi'ity   to   any   officer, 
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official,  or  employee  of  the  Department 
of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

August  12,  1977. 

I  PR  Doc.77-24813  FUed  8-25-77;8:45  am] 

DEPARTMENT    OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 

Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of. October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  renewal  by  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  with  the  concurrence  of  the 
Office  of  Management  and  Budget  Com- 
mittee Management  Secretariat,  of  the 
following  advisory  committees: 

Drug  Abuse  Denjonstratlon  Review  Commit- 
tee 
Drug  Abuse  Prevention  Review  Committee 
Drug  Abuse  Training  Review  Committee 

Authority  for  these  committees  will 
expire  September  30,  1977,  unless  the 
Secretary  formerly  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated:  August  17, 1977. 

Francis  N.  Waldrop, 
Deputy  Administrator.  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 

[FR  Doc. 77-24425  Filed  8-25-77;B:45  am] 


Food  and  Drug  Administration 

[Docket   No.    76N-0300;    DESI   6002] 

CERTAIN  ANTI-INFECTIVE  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  the  anti-infec- 
tive drug  products  described  below  for 
tlie  indications  for  which  they  continue 
to  be  regarded  as  effective  and  offers  an 
opix)rtunity  for  a  hearing  concerning 
those  indications  regarded  as  lacking 
substantial  evidence  of  effectiveness. 

DATES:  Hearing  requests  due  on  or  be- 
fore September  26,  1977.  Supplements  to 
approved  NDA's  due  on  or  before  Octo- 
ber 25,  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 


be  Identified  with  the  reference  number 
DESI  6002  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
MD  20857. 

Supplements  (identify  witb  NDA  num- 
ber) :  Division  of  Antl-Infectlve  Drug  Prod- 
ucts (HFD-140),  Rm,  12B-45,  Bureau  of 
Drugs. 

Abbreviated  new  drug  applications  and 
supplements  thereto  (identify  as  such)  :  Di- 
vision of  Generic  Drug  Monographs  (IIFD- 
530).  Bureau  of  Drxigs. 

Requests  for  Hearing  (identifying  with 
Docket  number  appearing  in  the  heading  of 
this  notice)  :  Hearing  Clerk.  Food  and  Drug 
Administration  (HFC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document  Cen- 
ter (HFC-18).  Rm.  4-62. 

Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-501),  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  <DESI  6002;  Docket  No. 
FDC-D-309  (now  Docket  No.  76N-0300) ) 
published  in  the  Federal  Register  of 
August  7,  1971  (36  FR  14662),  the  Food 
and  Drug  Administration  annoimced  its 
conclusions  that  certain  anti-infective 
drug  products  are  effective  for  the  treat- 
ment of  variotis  infections  and  less  than 
effective  (probably  effective  or  possibly 
effective)  for  certain  other  indications. 
In  response  to  the  August  7,  1971  notice, 
no  person  submitted  data  in  support  of 
the  passibly  effective  or  probably  effec- 
tive indications  of  the  drug  products  de- 
scribed below.  This  notice  offers  an  op- 
portunity for  hearing  concerning  those 
indications,  which  are  now  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness, and  states  the  conditions  for 
marketing  the  drugs  for  the  indications 
for  which  they  continue  to  be  regarded 
as  effective.  Other  products  named  in 
tiie  August  7,  1971  notice  are  not  affected 
by  this  notice.  Bryrel  with  Super inone 
Syrup  containing  piperazine  hexahy- 
drate  with  tyloxapol,  which  was  included 
in  the  August  7,  1971  notice,  will  be  the 
subject  of  a  future  Federal  Register 
notice. 

1.  NDA   6-441:    Camoquin    Hydrochloride 
Tablets  containing  amodiaquine  hydrochlo-, 
ride;  Parke,  Davis  &  Co.,  Joseph  Campau  at" 
the  River,  Detroit,  MI  48232. 

2.  NDA  6-459:  Hetrazan  Tablets  and  Syrup 
containing  diethylcarbaipazlne  citrate:  Led- 
erle  Laboratories  Division,  American  Cy- 
anamid  Co.,  Pearl  River,  NY  10965. 

3.  NDA  6-903:  MllibU  Tablets  containing 
glycoblarsol;  Wlnthrop  Laboratories,  90 
Park  Ave.,  New  York,  NT  10016. 


4.  NDA  9-166;  Stejlle  HydroxystUbamldine 
Isethionate:  Merrell -National  Laboratories. 
Division  Richardson-Merrell.  Inc.,  110  E. 
Amity  Rd.,  Cincinnati.  OH  45215. 

6.  NDA  9-768;  PlaquenU  Sulfate  Tablets 
containing  hydroxychloroquine  sulfate; 
Wlnthrop  Laboratories. 

6.  NDA-943;  Plaqulnol  Tablets  containing 
hydroxychloroquine  sulfate;  Wlnthrop  Prod- 
ucts, 90  Park  Ave.,  Nevr  York,  NY  10016. 

In  a  notice  publLshed  in  the  Federal 
Register  of  February  8,  1972  (37  FR 
2852),  the  approval  of  NDA  9-943  for 
Plaquinol  Tablets  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re- 
ports under  section  505(j)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(j)>.  At  the  time  that  notice 
was  published,  no  final  conclusions  con- 
cerning its  less-than-effective  (probablv 
effective)  indication  had  been  reached. 
Those  conclusions  have  now  been 
reached  and  the  purpose  of  including 
Plaouinol  (hydroxychloroquine  sulfate) 
Tablets  (NDA  9-943)  in  this  notice  is  to 
inform  all  interested  persons  of  the  con- 
clusions and  offer  them  the  opportunity 
to  request  a  hearing  concerning  all  issues 
relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  providing  for  .such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
pr(>ducts. 

In  addition  to  the  holder (s)  of  the 
new  drug  application(s)  specifically 
named  above,  the  notice  apphes  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an  ai>- 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  diiig 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether 
it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writini 
to  the  Division  of  Drug  Labeling  Compli- 
ance (address  given  above) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for 
the  other  indications  evaluated  as  prob- 
ably or  possibly  effective  in  the  August  7, 
1971  notice. 

B,  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Ad- 
ministration is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  a.  Dietliylcarbamazine 
citrate  is  in  tablet  or  syrup  form. 

b.  Hydroxystilbamidine  isethionate  is 
in  sterile  powder  form  suitable,   after 
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reconstitution,  for  Intravenous  adminis- 
tration. 

c.  The  remainder  of  the  drugs  are  in 
tablet  form  suitable  for  oral  administra- 
tion. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Amodiaquinc  hydrochlnridc:  For  the  sup- 
pressive treatment  and  for  the  treatment  of 
acute  attacks  of  malaria  due  to  P.  vivax, 
P.  malariae.  P.  ovale,  and  susceptible  strains 
of  P.  falciparum. 

Hydroxychloroquine  sulfate:  For  the  sup- 
pressive treatment  and  treatment  of  aciite 
attaclcs  of  malaria  due  to  P.  t'ii;a.r,  P.  ma- 
lariae, P.  ovale,  and  susceptible  strains  of 
P.  falciparum.  It  is  also  Indicated  for  the 
treatment  of  discoid  and  systemic  lupvis  ery- 
thematosus, and  rheumatoid  arthritl.s. 

Glycobiarsol :  For  the  treatment  of  Intes- 
tinal amebiasis  in  adults  and  children  weigh- 
ing over  80  pounds,  but  it  is  not  considered 
to  be  the  drug  of  choice. 

Diethylcarbamazine  citrate:  For  the  treat- 
ment of  Bancroft's  filaria.sis.  onchocerciasis, 
a.scariasis.  tropical  eosinophilia,  and  loinsis. 

HydroxystiVbamidine  isethionate:  For  the 
treatment  of  visceral  lelshmanipsis  (kala 
azar)  and  American  mucocutaneou.s  leish- 
maniasis. It  is  also  Indicated  for  the  treat- 
ment of  North  American  blastomycosis,  taut 
It  is  not  considered  to  be  the  drug  of  choice. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  25,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  d)  a  supple- 
ment for  revised  labeling  a.s  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  Mi) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  'compo- 
nents), 7  (composition),  and  8  'methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FI>-356H  (21  CFR  314.1 
'o)  to  the  extent  required  in  abbrevi- 
ated applications   (21   CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new- 
drug  application  (21  CFR  314.1(f  >  >  must 
be  obtained  prior  to  marketing  .such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
•  a  M  5 » ,  demonstrating  the  effectiveness 
of  thedrug(s>  for  the  indication (s)  lack- 


ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 
Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e>  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),   withdrawing   approval   of    the 
new  drug  application(s)  and  all  amend- 
ments and  supplements  thereto  providing 
for  the  indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph    A.    of    this    notice,    on    the 
ground  that  new  information  before  him 
with   respect   to   the   drug   product(s), 
evaluated    together    with    the    evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it  pur- 
ports or  is  represented  to  have  imder  the 
conditions    of    use    prescribed,    recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application (s)   sup- 
plemented, in  accord  with  this  notice,  to 
delete  the  claim's )   lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6) ,  eg.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pui-suant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application (s)  providing  for 
the  claim  <  s )  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1 )  on  or  be- 
fore September  26,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  25, 1977,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  Tlie  pro- 


cedures and  requirements  governing  this 
notice  of  opportimity  for  hearing,  a  no- 
tice of  appearance  and  request  for  hear- 
ing, a  submission  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son is)  who  requests  the  hearing  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  prohib- 
ited from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Dioig,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355  > )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.82) . 

Dated:  August  18,  1977. 

J.  Richard  Crovt. 
Director.  Bureau  of  Drugs. 

[FR  Doc.77-24515  Piled  8-25-77;8:45  am] 


[Docket  No.  77N-0226;  DESI  73581 

COMBINATION  PRODUCT  CONTAINING 
FURAZOLIDONE  WITH  KAOLIN  AND 
PECTIN 

Withdrawal  of  Approval  of  Part  of  New  Drug 
Application 

AGENCY:  Food  and  EJrug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  that  port  of  NDA  11-323  per- 
taining to  Furoxone  Liquid  containing 
furazolidone  with  kaolin  and  pectin. 
The  product  has  been  us^  as  an  anti- 
bacterial agent.  \^ 

DATE:  Effective  September  6,  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific product  should  be  directed  to:  Di- 
vision of  Drug  Labeling  Compliance 
(HFI>-310) ,  Bureau  of  Drugs,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  '  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  7358:  Docket  No.  FDC-D-520 
(now  Docket  No.  77N-0226)  published  in 
the  Federal  Register  of  March  29,  1973 
(38  FR  8186) ,  the  Commissioner  of  Food 
and  Eh-ugs  proiX)6ed  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
application  (NDA)  for  Pm-oxone  Liquid 
containing  furazolidone  with  kaolin  and 
piectin.  The  basis  of  the  proposed  order 
was  that  the  drug  lacks  substantial  evi- 
dence of  effectiveness  and  is  not  shown 
to  be  safe  for  use.  The  holder  of  the  NDA, 
Norwich  Pharmacal  Co.,  filed  a  request 
for  hearing  for  the  combination  product. 
A  notice  published  in  the  Federal  Reg- 
ister of  May  30,  1975  (40  FR  23501) 
amended  March  29,  1973  notice  to  cite 
the  policy  for  fixed  combination  pre- 
scription drugs  for  humans  (21  CFR 
300.50)  because  that  policy  had  not  been 
specifically  referred  to  in  the  March  29, 
1973  notice.  No  data  were  submitted  in 
response  to  either  notice  in  support  of 
a  hearing  for  the  combination  product 
Furoxone  Liquid.  By  letter  of  April  28, 
1977,  Norwich  Phannacal  Co.  withdrew 
its  hearing  request,  and  approval  of  the 
part  of  the  following  new  drug  applica- 
tion pertaining  to  the  product  is  now 
being  withdrawn: 

That  part  of  NDA  11-323  pertaining 
to  Furoxone  Liquid  containing  furazoli- 
done with  kaolin  and  pectin;  Norwich 
Pharmacal  Co..  division  of  Morton  Nor- 
wich, Inc.,  17  Eaton  Ave.,  Norwich,  NY 
13815. 

Other  products  that  were  included  in 
the  March  29,  1973  notice  are  not  af- 
fected by  this  notice,  nor  is  the  single- 
entity  Furoxone  Liquid  containing  fura- 
zolidone, which  was  the  subject  of  a 
Federal  Register  notice  of  August  16, 
1976  (41  FR  34662). 

Any  drug  product  that  is  identical,  re- 
lated, or  similar  to  the  di-ug  product 
named.above,  and  not  the  subject  of  an 
approved  new  drug  application,  Is  cov- 
ered by  that  part  of  the  new  drug  appll- 


caticm  reviewed  and  is  subject  to  this 
notice  (21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-210),  (address  given 
above) . 

No  other  person  filed  a  written  appear- 
ance of  election  with  respect  to  a  com- 
bination of  furazolidone,  kaolin,  and 
pectin,  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  con- 
stitutes election  by  such  persons  not  to 
avail  themselves  of  the  opportunity  for 
a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat  1052-1053,  as 
amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  (1)  new  information 
before  him  with  respect  to  the  drug  prod- 
uct, evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  tlie 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling ;  and 
(2)  tests  by  methods  not  deemed  reason- 
ably applicable  when  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  reveal  that  the  drug  is  not 
shown  to  be  .^afe  for  use  under  the  con- 
ditions of  use  on  the  basis  of  which  the 
application  was  approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  that  part  of  new 
drug  application  11-323  pertaining  to  the 
combination  product  Furoxone  Liquid, 
and  all  amendments  and  supplements 
applytngiU|£i-eto,  is  withdrawn  effective 
SeptembeF'^1977. 
Shipment  iji^^terstate  comerce  of  the 
of  any  identical,  re- 
roduct,  not  the  subject 
new  drug  application, 


above  produ 
lated,  or  sin 
of  an  ap 


will  then  be  unlawful 


Dated:  August  18, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
(FRDoc.77-24514  FUed  8-25-77;8:45  am] 


[Docket  No.  77N-O030] 

GRAS  AND  PRIOR-SANCTIONED 
HUMAN   FOOD   INGREDIENTS 

Availability  of  Information;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-16637,  ap- 
pearing on  page  30431  in  the  Federal 
Register  of  Tuesday,  June  14,  1977,  the 
following  correction  is  made  in  the  table 
on  page  30432:  In  the  table  labeled  "Re- 
ports of  the  select  committee,"  the  order- 
ing number  for  the  substance  "Agar- 
agar"  should  read,  "PB-265-502/AS." 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  MUes,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-4750. 

Dated:  August  22,  1977. 

William  F.  Randolph, 
Acting  Associate.  Commissioner 
for  Compliance. 

(FR  Doc.77- 24719  Filed  8-25-77;8:45  am) 


[Docket  No.  77N-02401 

SINGLE-ENTITY  CORONARY 
VASODILATORS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs 
To  Remain  on  the  Market;  Amendment 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  (1) 
the  availability  of  guidelines  and  meth- 
ods for  evaluating  the  bioavailability  and 
effectiveness  of  coronary  vasodilators, 
and  (2)  the  specific  conditions  under 
which  the.'^e  products  may  be  marketed 
while  such  studies  are  In  progress. 

DATES:  Notices  of  intent  to  conduct 
bioavailability  studies  are  due  on  or  be- 
fore September  26,  1977. 

Bioavailability  studies  must  be  ini- 
tiated on  or  before  November  25,  1977. 

Clinical  studies  of  effectiveness  must 
be  completed  and  submitted  by  FDA  by 
August  27,  1979. 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identified 
with  the  NDA  or  ANDA  number  (if  any) 
and  the  following  in  a  box  in  tlie  upper 
portion  of  the  cover  letter:  "Paragraph 
XIV  Drug — Category  I;  Coronary  Vaso- 
dilator" directed  to  the  attention  of  the 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  (Identify  with  NDA  number)  : 
Division  of  Cardio-Renal  Drug  Products 
(HFD-110),  Rm.  16B-30,  Bureau  of  Drugs.     - 

Abbreviated  New  Drug  Appllciitions:  Divi- 
sion of  Generic  Drug  Moao^raphs  (HFD- 
530) ,  Bureau  of  Drugs. 

Requests  for  guidelines  for  bioavailability 
studies:  Division  of  Biopliarmaceutics  (HFD- 
520) ,  Rm.  16-62,  Bureau  of  Drugs. 

Requests  for  guidelines  for  clinical  studies: 
Division  of  Cardio-Renal  Drug  Products 
(HFD-110),  Rm.  16B-30.  Bureau  of  Drugs. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

All  other  submissions  required  by  this 
notice:  Division  of  Cardio-Renal  Drug  Prod- 
ucts (HFD-110),  Rm.  16B-30,  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32 »,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
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tion,  and  Welfare,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  tlie  Federal  Register 
on  February  17.  1971  (36  FR  3078)  (DE3I 
128.36 >  and  February  25.  1972  (37  FR 
4001  (DESI 1786) .  FDA  published  its  con- 
clu.sions  pursuant  to  evaluation  of  reports 
troni  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS  NRC», 
Drug  Efficacy  Study  Group  concerning 
conventional  and  controlled  release  dos- 
age forms  of  certain  coronary  vasodilat- 
or.s.  stating  tliat  the  drugs  are  possibly 
and  probably  effective  and  lacking  sub- 
>lantial  evidence  of  effectiveness  for 
their  labeled  indications. 

A  notice  was  publLslied  in  the  Federal 
Register  of  December  14,  1972,  informing 
manufacturers  and  di-stributors  of  pre- 
scription drugs  for  human  use  of  the 
order  entered  October  11.  1972,  by  Judge 
William  B.  Bryant  of  the  U.S.  District 
Court  for  the  District  of  Columbia,  di- 
recting the  future  schedule  for  imple- 
mentation of  the  Drug  Efficacy  Study. 
Paragraph  XIV  of  the  court  order  pro- 
vided that  a  limited  nimiber  of  drugs,  for 
which  there  is  compelling  justification 
of  medical  need,  may  remain  on  the  mar- 
ket pending  completion  of  scientific 
studies  to  determine  their  effectiveness, 
and  it  provided  for  future  additions  to  or 
deletions  from  that  list.  These  drugs  are 
referred  to  as  "paragraph  XIV  drugs." 
The  drugs  listed  in  Category  I  in  that 
notice  are  conventional  dosage  forms  of 
certain  coronary  vasoailators  containuT:; 
a  sizigle  active  drug  entity.  A  notice  was 
published  in  the  Federal  Register  of 
July  11,  1973  138  FR  184?7>.  and  cor- 
rected on  July  25.  1973  (.i8  FR  19920'. 
adding  other  such  drugs  to  the  ILst.  Pur- 
suant to  petitions  to  permit  controlled 
release  forms  of  the  drugs  also  to  remain 
on  the  market  p  nditig  clinical  studies  to 
determine  effectiveness,  the  July  11,  1973 
notice  provided  that  controlled  release 
forms  could  remain  on  the  market  on  a 
product-by-product  basis  pending  com- 
pletion of  scientific  studies  showing  that 
the  product  is  released  in  a  defined  man- 
ner, which  would  permit  qualified  prod- 
ucts to  be  added  to  the  list  of  drugs 

.■  liowed  to  remain  on  the  market  pending 
completion  of  clinical  trials  to  determine 
effertiveness.  The  notice  required  that 
data  from  such  studies  be  submitted  to 
the  Food  and  Drug  Administration  no 
later  than  November  1,  1973.  For  reasons 
set  forth  below,  this  proved  impossible. 
By  this  notice,  the  Commissioner  is  for- 
mally adding  controlled  release  dosage 
forms  of  certain  of  these  drugs  to  Cate- 
gory I  under  paragraph  XIV.  These  are 
now  being  included  on  the  same  basic 
justification  as  the  conventional  forms, 
together  with  several  additional  factors 
relevant  to  their  medical  need.  Given  the 
prophylactic  purpase  of  these  drugs  in 
treatment  of  angina,  a  prolonged  dura- 
tion of  action  can  provide  a  significant 
advantage.  While  there  is  an  effective 
drug  for  prophylaxis  of  angina  that  can 
be  taken  as  little  as  three  times  per  day 

I  propranolol* .  some  patients  cannot  tol- 


erate this  alternative  longer  acting  di-ug 
and  must  turn  to  a  drug  of  the  organic 
nitrate  class.  Although  certain  conven- 
tional release  products  in  this  class  are 
labeled  for  four  times  daily  dosage,  it  Is 
not  at  all  certain  and  appears  unlikely, 
that  they  will  prove  to  have  a  6  hour 
duration  of  action.  It  is  therefore  im- 
portant to  determine  whether  the  con- 
trolled release  formulations  can  provide 
a  reasonably  prolonged  action  and  It  is 
appropriate  for  these  products  to  remain 
available  for  patients  while  this  is  deter- 
mined. As  evidenced  by  current  usage 
patterns,  many  angina  patients  prefer  a 
dosage  form  that  may  have  a  longer 
effect  and  thus  be  taken  less  frequently 
than  conventional  forms.  Methods  not 
available  when  the  July  11,  1973  notice 
was  published  are  now  available  and  are 
suitable  for  evaluating  controlled  release 
as  well  as  conventional  forms.  If  coii- 
trolled  release  forms  are  ultimately 
shown  to  be  effective,  their  prolonged 
activit-  would  be  of  significant  benefit  to 
angina  patients. 

Also  now  being  included  are  certain 
dosage  forms  of  nitroglycerin  and  of 
erythrityl  tetranitrato.  Although  they 
were  not  included  in  the  Drug  Efficacy 
Study,  they  are  regarded  as  related  drugs 
v.hich  sliould  be  studied  for  bioavailabil- 
ity and  effectiveness. 

Tliercfore.  Category  I  ptibli.'ihed  in  the 
December  14.  1972  notice,  as  amended  by 
the  July  11,  1973  notice,  is  amended  to 
road  :us  follows: 

I.  Cor.oNARy  Vasodilators  (Antianginal 
Diav.si   (StNc.iE  Active  Drug  Entity) 

I-'i^'i  abicle  dinlti-titc  (.subUngnal.  cliewable, 
nnd  ciniveuti'inal  oral  forms  and  coiitroUed 
relpafp  formal . 

Manuitol  hexani'rate  (conventional^  oral 
and  com  rolled  release  forms) . 

Tiulniirate  phosphat«  (conventional  oral 
aiKl  r-n trolled  releave  forms). 

Poiiiaerythritol  tctranitrate  (conventional 
oral  .iiid  controlled  relea."?e  forms). 

Nitroglycerin  (topical  ointment  forms, 
conventional  oral  form.s,  and  controlled  re- 
lease forin.s» . 

Dipyridamole  (conventional  oral  form). 

Erytlirityl  tetranitrai©  (sublingual,  con- 
ventional oral,  and  chew  able  forms,  and  con- 
trolled release  forms). 

It  has  been  difficult  to  determine  the 
bioavailability  and  effectiveness  of  the 
organic  nitrate  class  of  antianginal 
drugs.  Efieclivene-ss  has  been  difficult  to 
measure  because  of  the  relative  insensi- 
tivily  and  variability  of  the  clinical 
mea.sures  u.'ed  in  the  evaluation  of  these 
drugs.  Bioavailability  has  also  been  diffi- 
cult to  determine  because  these  drugs  are 
extensively  metabolized  and  convention- 
al blood  or  urine  assay  methods  are  not 
applicable.  Suitably  sensitive  chemical 
assay  methods  for  routine  use  with  this 
cla,ss  of  drugs  do  not  exist  at  present. 
Even  if  it  were  possible  to  meaure  these 
drugs  and  their  metabolites  in  biological 
fluids,  the  clinical  and  pharmacological 
significance  of  the  blood  level  of  any  giv- 
en metabolite  would  still  be  unclear.  Al- 
though several  sponsors  submitted  phys- 
iologic studies  to  support  bioavailability, 
only  one  of  these  studies  was  found  ade- 


quate to  even  suggest  that  an  orally  ad- 
ministered organic  nitrate  may  be  suf- 
ficiently bloavailable  to  possibly  have 
some  clinical  effectiveness.  The  develop- 
ment of  appropriate  physiologic  meth- 
ods, however,  had  not  been  adequately 
addressed  by  investigators.  For  these 
reasons  the  requirements^et  forth  in  the 
December  14.  1972  and  Jidy  11,  1973  no- 
tices have  not  been  met  by  manufactur- 
ers of  coronary  va.sodilator  drug  prod- 
uct.?. Tlie  possible  medical  importance  of 
the.':o  drugs,  including  controlled  release 
dosage  forms,  remains,  however,  and 
FDA  has  sought  to  overcome  some  of  the 
methodological  deficiencies  impeding 
evaluation  of  this  drug  class. 

Under  FDA  sponsorship,  research  was 
conducted  in  an  effort  to  develop 
methods  for  evaluating  the  bioavailabil- 
ity of  the  antianginal  drug  products  that 
do  not  depend  on  blood  level  measure- 
ments of  nitrates.  Guidelines  and 
methods  for  the  evaluation  of  the  physi- 
ological effects  and  comparative  bio- 
availability of  organic  nitrate  anti- 
anginal drug  products  were  developed  by 
Victor  F.  Smolen,  Ph.  D.  and  Edward  J. 
Williams.  Ph.  D..  School  of  Pharmacy 
and  Pharmacal  Sciences.  Purdue  Uni- 
versity. West  Lafayette.  Indiana  47907. 
(The  project  was  entitled  "A  Study  of 
Drug  Bioavailability  as  Related  to  Physi- 
ological Respone."  Food  and  E>i'Ug  Ad- 
ministration Contract  No.  223-73-3023). 
This  work  clearly  indicates  that  physi- 
ologic response  monitoring  can  provide 
reliable,  sensitive,  convenient,  and  mean- 
ingful measures  of  the  drugs'  bioavail- 
ability, although  at  this  time  this  method 
cannot  be  used  to  assess  clinical  effec- 
tiveness. Demonstration  of  such  effec- 
tiveness requires  tlie  performance  of 
clinical  trials.  If  phv.siologic  respoiv^es 
can  be  shown  to  rorrolate  well  with  clini- 
cal effoctivcnrs.  then  it  may  be  possible 
in  the  ftiture  tn  rely  upon  phyEiolo:;ic  re- 
sponse studies  to  assess  the  effectiveness 
of  newly  formulated  organic  nitrate  drug 
products. 

The  FDA-sponsored  studies  indicate 
that  respon.se  variables  derived  from 
digital  plethysmography  (DPG»  and 
electrocardiographic  recordings  are  use- 
ful measures  of  the  bioavailability  of 
organic  nitrate  drugs",  i.e.,  can  demon- 
strate that  sufficient  drug  has  been 
absorbed  to  elicit  a  positive  measurable 
indication  of  pharmacologic  activity.  Al- 
though many  response  variables  appear 
to  show  some  association  with  bioavail- 
ability, including:  (1)  Diastolic  ampli- 
tude. <2)  systolic  amplitude.  <>>  cardiac 
output  computed  as  the  products  of 
systolic  pulse, pressure  and  heart  rate, 
(4)  heart  rate,  (5t  DPG.  <6»  apparent 
left  ventricular  ejection  time,  and  <7) 
systolic  time  interval,  heart  rate  and 
diastolic  amplitude  appear  to  correlate 
best.  While  Dr.  Smolen.  the  original  in- 
vestigator, acquired  his  data  in  a  form 
which  could  be  and  was  computerized, 
all  of  these  measurements,  except  for 
cardiac  output,  can  readily  be  manually 
obtained  directly  from  DPG  strife  chart 
recordings  without  the  need  for  expen- 
sive   and    sophisticated    recording    and 
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computational  equipment.  Copies  of  the 
detailed  guidelines  and  methods  devel- 
oped by  Dr.  Smolen  fw  the  evaluation  of 
the  physiologic  responses  and  compara- 
tive bioavailability  of  organic  nitrate 
antianginal  drug  products  are  available 
on  request  from  the  Division  of  Bio- 
pharmaceutics. 

As  a  result  of  the  availability  ot,new 
and  adequate  methods  for  determining 
the  bioavailability  of  not  only  the  con- 
ventional and  controlled  release  forms  of 
coronary  vasodilators,  but  of  the  sub- 
lingual, chewable,  and  topical  forms  as 
well,  the  Commissioner  is  now  able  to 
state  definitively  the  conditions  for  their 
marketing.    Those    conditions    are    set 
forth  in  this  notice  and  include  require- 
ments for  both  bioavailability  and  clini- 
cal testing.  The  demonstration  of  bio- 
availability had  not  previously  been  a 
prerequisite  to  conducting  clinical  trials 
of  the  conventional  dosage  forms.  The 
tinie  required  to  conduct  and  analyze 
clinical  trials,  however,  is  often  great, 
and  there  is  no  valid  reason  to  permit 
continued  marketing  of  a  drug  product 
during  this  period  if  there  is  little  likeli- 
hood that  the  drug  will  prove  effective. 
It  is  thus  appropriate  to  require  demon- 
stration of  bioavailability  as  an  indica- 
tion of  the  possibility  of  effectiveness  be- 
fore permitting  a  drug  to  be  marketed 
during   clinical    testing.    Bioavailability 
testing  may  also  aid  in  choosing  proper 
dosages  and  dose  intervals  for  the  clini- 
cal trials. 

As  stated  in  the  DESI  notices  cited 
above,  such  products  are  regarded  as  new 
drugs  (21  U.S.C.  321  (p)).  Continued 
marketing,  will,  therefore,  only  be  per- 
mitted for  coronary  vasodilator  products 
whose  sponsors  first  perform  adequate 
studies  that  demonstrate  the  bioavail- 
ability of  tlieir  products,  and  subse- 
quently conduct  well-controlled  studies 
to  demonstrate  clinical  effectiveness;  in 
addition,  an  abbreviated  new  drug  appli- 
cation (ANDA)  will  be  required  for  any 
product  now  on  the  market  without  an 
approved  new  drug  application.  Tlie 
Food  and  Drug  Administration  intends 
to  act  at  the  earliest  possible  date  to  re- 
move from  the  market  products  not  ful- 
filling the  conditions  of  this  notice. 

Following  is  a  list  of  new  drug  applica- 
tions providing  for  single  entity  coronary 
vasodilators.  Not  all  of  these  were  spe- 
cifically reviewed  by  the  NAS/NRC  or 
named  in  a  DESI  notice.  Those  which 
were  reviewed  by  the  Academy  and 
named  In  DESI  notices  are  identified  by 
DESI  numbers. 

Desi  1786 

a.  Metamlne  Tablets  containing  trolnltrate 
phosphate;  Pfizer  Laboratories.  Dlvlsfon 
Charles  Pfizer  &  Co.,  Inc.,  235  East  42nd  St., 
New  York,  NY  10017  (NDA  8-294) . 

b.  Metamine  Sustained  Tablets  containing 
trol nitrate  phosphate;  Pfizer,  Inc.  (NDA  10- 
131). 

c.  Nitretamine  and  Nitretamine-lO  Tablets 
containing  trolnltrat«  phosphate;  Squibb 
Pharmaceutical  Co..  Division  of  E.  R.  Squibb 
&  Sons,  Inc.,  P.O.  Box  4000,  Princeton  NJ 
08540  (NDA  9-196), 

d.  Penta-Erythrltol  Tctranitrate  Nyscaps 
containing  pentaerythrltol  tctranitrate;  USV 


Laboratories,  Division  TTSV  Pharmaceutical 
Corp.,  1  Scarsdalc  Rd.,  Tuckahoe,  NT  10707 
(NDA  12-317). 

e.  Perltrate  Tablets  containing  pentaeryth- 
rltol tctranitrate;  Warner-Chllcott  Labora- 
tories, Division  of  Warner-Lambert  Pharma- 
ceuUcal  Co.,  201  Tabor  Bd.,  Morris  Plains, 
NJ  07950  (NDA  8-072). 

f.  Perltrate  SA  Tablets  containing  penta- 
erythrltol tctranitrate;  Warner-Chilcott  Lab- 
oratories (NDA  11-109). 

g.  Pencard  and  Pencard  No.  2  Tablets  con- 
taining pentaerythrltol  tctranitrate;  Cole 
Pharmacal  Co..  P.O.  Box  14404,  St.  Louis.  MO 
63108  (NDA  8-852). 

h.  Maxitate  Tablets  containing  mannitol 
he.xanltrate;  Pennwalt  Prescription  ProducK 
Division.  P.O.  Box  1766,  Rochester,  NY  14603 
(NDA  1-786). 

1.  Nltranltol  Tablets  containing  mannitol 
hexanltrate;  Merrcll-National  Laboratories, 
Division  of  Richardson-Merrell,  Inc.,  P.O. 
Box  15260,  Cincinnattl,  OH  45215  (NDA 
3-193). 

J.  Mannitol  Hexanltrate  Tablets;  S.  P. 
Durst  and  Co.,  Inc.,  Division  of  O'Neal.  Jones, 
and  Feldman.  Inc..  1683  Winchester  Rd., 
Philadelphia.  PA  19020  (NDA  4-730). 

k.  Isordll  Tablets  containing  Isosorbidc  dl- 
nitrate;  Ives  Laboratories.  Inc.,  685  Third 
Ave..  New  York,  NY  10017  (NDA  12-093). 

1.  Isodril  Sublingual  Tablets  containing  iso- 
sorblde  dinitrate;  Ives  Laboratories.  Inc. 
(NDA   12  940). 

m.  Timed  Pentryate  Stronger  Capsules 
containing  pent  aery  Lhritol  tctranitrate;  Fel- 
lows-Testagar.  Subdivision  of  Chromalloy 
Pharmai^eutirils.  inc..  12741  Capital  Ave., 
Oak  Park,  MI  482.37   (NDA  12-646). 

n.  Pentesrrn-80  Stancips  containing  pen- 
tac'vthrltol  tetranitrate;  .Standex  Labora- 
tories. 585  West  Second  Ave.,  Columbus,  OH 
43215  (NDA  12  488). 

o.  Pentritol  Tempules  containing  penta- 
erythrltol tetranitrate;  Armour  Pharmaceu- 
tical Co..  Greyhound  Tower,  Phoenix,  AZ 
85077  (NDA  12-311). 

p.  Duotrate-45  Plateau  Caps  containing 
pentaerythrltol  tctranitrate:  Marlon  Labora- 
tories. Inc..  10236  Bunker  Ridge  Rd.,  Kansas 
City,  MO  64137  (NDA  12-748). 

q.  Metranll  Duracaps  containing  pentaer- 
tythrltol  tctranitrate;  Meyer  Laboratories, 
Inc.,  1900  W.  Commercial  Blvd.,  Pt.  Lauder- 
dale. PL  33309  (NDA  12-529). 

r.  Tctrasule-sr  Tlmesules  containing  pen- 
taerythrltol tctranitrate;  Storck  Pharmaceu- 
ticals, Inc.,  Division  Arnar-Stone  Labora- 
tories, Inc..  601  East  Kensington  Rd.,  Mount 
Prospect,  IL  60056  (NDA  12-450) . 

s.  Nltroglyn  Stistained  Action  Tablets  con- 
taining nitroglycerin;  Key  Pharmaceuticals, 
Inc.,  P.O.  Box  3670,  Miami,  FL  33169  (NDA 
9-599). 

t.  Isordll  Tembids  containing  isosorbidc 
dinitrate;  Ives  Laboratories,  Inc.  (NDA  12- 
882). 

DESI  12836 

Persantine  Tablets  containing  dipjTida- 
mole;  Geigy  Pharmaceuticals,  Division  of 
Ciba-Geigy  Corp.,  Ardsley,  NY  10502  (NDA 
12-836). 

THE   FOLLOWING    NDA'S    WERE   NOT    REVIEWED 
BY    THE    NAS/NRC 

1.  Metamlne  Tablets  containing  trolnltrate 
phosphate;        Leeming  /  Paquin,        Division 
Charles  Pfizer  &  Co..  Inc.,  235  East  42nd  St 
New  York,  NY  10017  (NDA  8-798) . 

2.  Sorbltrate  (Sublingual  and  Oral)  Tablets 
containing  Isosorbidc  dinitrate;  Stuart  Phar- 
maceuticals, Division  of  I.C.I.  tTnited  States, 
Inc.,  P.O.  Box  751,  Wilmington,  DE  19899 
(NDA'S  16-191  and  16-192  respectively) . 

3.  Pentaerjrthritol  Tctranitrate  Tablets; 
Philips    Roxane    Laboratories,    Division    of 


Philips  Roxane.  Inc..  P.O.  Box  1738,  Columbus 
OH  43216  (NDA  16--425) . 

4.  Vasitol  Tablets  containing  pentaerythrl- 
tol tctranitrate;  Rowell  Laboratories.  Inc., 
210  Main  St.,  West  Baudette,  MN  56623  (NDA 
16-436). 

5.  Tranitc  Tablets  containing  pentaeryth- 
rltol tctianltrate;  Westfield  Laboratories. 
Inc.,  Division  of  O'Neal,  Jones,  &  Feldman, 
Inc.,  3941  Brotherton  Rd.,  Cincinnati,  OH 
452(39  (NDA  16-445). 

6.  Dipentrate  Tablets  containing  penta- 
erythrltol tctranitrate;  Invenex  Pharmaceu- 
ticals, Division  of  The  Mogul  Corp.,  2303 
Schultz  Rd.,  St.  Louis,  MO  63141  (NDA  16- 
449). 

7.  Pentaerythrltol  Tctranitrate  Tablets; 
Klrkman  Laboratories.  Inc.,  P.O.  Box  3929, 
Portland,  OR  97208  (NDA  16-459) . 

8.  Nitrin  Tablets  containing  pentaerythrl- 
tol tctranitrate;  The  Vale  Chemical  Co.,  Inc., 
1201  Liberty  St.,  Allen  town,  PA  18102  (NDA 
16-502). 

9.  Pentaerythrltol  Tctranitrate  Tablets; 
■Davis-Edwards  Pharmacal  Corp.,  Backus  Ave, 
Danbury,  CN  06810  (NDA  16-537) . 

10.  Pentaerythrltol  Tctranitrate  Tablets: 
Lit  Drug  Co.,  2530  Polk  St.,  Union,  NJ  07083 
(NDA  16-545). 

11.  Pentran  Tablets  containing  pentaeryth- 
rltol tctranitrate;  Halsey  Drug  Co..  Inc..  1827 
Pacific  St.,  Brooklyn,  NY  11233  (NDA  16- 
553). 

12.  Pentaerythrltol  Tctranitrate  Tablets; 
Zenith  Laboratories,  Inc..  140  LcGrand  Ave., 
Northvale.  NJ  07647  (NDA  16-555) . 

13.  Pentaerythrltol  Tctranitrate  Tablets; 
West-Ward,  Inc.,  745  Eagle  Ave.,  Bronx.  NY 
10436  (NDA  16-558). 

14.  Pentaerythrltol  Tctranitrate  Tablets; 
.Sianlaljs,  Inc.,  Box  3108.  Portland,  OR  07208 
(KD.\  16-.'i61  ). 

15.  Pentaerrthrifcol  Tctranitrate  Tablets; 
Tutag  Pharmaceuticals.  Inc.,  2599  W.  Midway 
Blvd..  Efoomficld,  CO  80020  (NDA  16-567). 

16.  Pejitaerythi-itol  Tctranitrate  Tablets; 
American  Pharmaceutical  Co..  Inc.,  P.O.  Box 
448.  Passaic,  NJ  07055  (NDA  16-593). 

17.  Pentaerythrltol  Tetranitrate  Tablets; 
Bolar  Pharmacetitical  Co.,  Inc..  130  Lincoln 
St..  Copiaguc,  Long  Island,  NY  11726  (NDA 
16-625). 

18.  Dilivas  Tablets  containing  pentaery- 
thrltol tetranitrate;  Ferndale  Laboratories. 
Inc.,  780  West  Eight  Mile  Rd.,  Ferndale,  MI 
4C220  (NDA  16-661). 

19.  Sorbltrate  Chewable  Tablets  cont.ain- 
Ing  isosorbidc  dinitrate;  Stuart  Pharmaceu- 
ticals, Division  of  I.C.I.  United  States,  Inc. 
(NDA  16-776). 

20.  Hydronal  Oral  Solution  containinc  iso- 
sorbidc; Stuart  Pharmaceuticals,  Division  of 
I.C.I.  United  States.  Inc.  (XDA  17-063). 

21.  Corodyl  Forte  Sustained  Rcle.asc  Tab- 
let.<i  containing  pentaerythrltol  tetranitrate; 
Bock  Pharmacal  Co..  5435  Highland  Park  Dr., 
St.  Louis,  MO  63110  (NDA  12-519). 

22.  Pent-T-80  Sustained  Release  Capstiles 
containing  pentaerythrltol  tetranitrate;  Mer- 
Icon  Industries.  Inc.,  420  S.W.  Washington 
St.,  Peoria,  IL  61602  (NDA  12-613). 

23.  Tctratc-80  Time  Disintegrating  Cap- 
sules containing  pentaerythrltol  tetrani- 
trate; Pasadena  Research  Laboratories,  Inc., 
2107  E.  Villa  St.,  Pasadena,  CA  91107  (NDA 
13-303). 

24.  Tranite  D-Lay  Sustained  Release  Cap- 
sules containing  pentaerythrltol  tetrani- 
trate; Westerfield  Laboratories,  Inc.,  (NDA 
16-499'). 

23.  Pentitrol  Tempules  (Sustained  Release 
Capsules)    containing  pentaerythrltol  tena- 


'  Approved  post-1962  continent  upon  fu- 
ture conclu-sions  resulting  from  the  Drug 
Efficacy  Study. 
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nitrate:   Armour  Pharmaceutical  Co.,   (NDA 

16-457'). 

26.  Duotrat€-30  Plateau  Capsules  contaln- 
iiiR  pent^erythrltol  tetranitrate;  Marioa 
Laboratories,  Inc..  (NDA  16-470  •)• 

27.  Nitroglyn  Sustained  Action  Tablet*;: 
Key  Pharmaceuticals.  Inc.,  (NDA  9-599). 

23.  Nitro-Bid  (controlled  release)  Cap- 
s.iies:  Marlon  Laboratories,  Inc.,  (NDA's  l&- 
51S  and  lG-975). 

2tt.  Nitrong  (controlled  release)  Tablets: 
Wharton  Laboratories.  Inc.,  Division  U.S. 
EUiicals.  Inc  .  37-03  48th  Ave.,  Long  I.sland 
City,  NY  11101    (NDA  17-384). 

30.  Nltrospan  (controlled  release)  Cap- 
^iules;  USV  Laboratorie.<;.  Division  USV  Phar- 
maceutical Corp.,  (NDA  16-447). 

31.  Perispan  Timed  Disintegration  Cap- 
sules containing  pentaerythritol  tetrani- 
trate: USV  Laboratories  (NDA  12-317). 

32.  Duotrate-45  Plateau  Capsules  (sus- 
tained release)  containing  pentaerythritol 
tetranitrate;  Marion  Laboratories.  Inc.  |ND.\ 
12-748/. 

This  notice  applies  not  only  to  present 
liolders  of  new  drug  applications  cover- 
ing the  drugs  listed  but  to  all  persons 
who  manufacture  or  distribute  any  drug 
product  that  is  identical,  related,  or  sim- 
ilar to  these,  as  set  forth  in  21  CFR 
310.6.  including  crythriLyl  tetranitrate 
and  nitroglycerin  o.ntment.  not  tlie  sub- 
,iect  of  an  approved  new  drug  applica- 
tion, e.xcept  that  it  does  not  apply  to 
nitroglycerin  in  sublingual  form.  Refer- 
ence sources  such  as  "Americir  Drug 
Inde::"  and  "Drug  Topics  Red  Book"  in- 
dicate thi  I  numerous  firms  supply  su'  h 
products.  It  is  the  responsibility  of  evciy 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether  it 
I.  overs  any  drug  product  he  manufac- 
lures  or  distributes.  Any  person  may  re- 
fiue.^t  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drur  Labeling  Com- 
pliance "address  given  above*. 

The  Commissioner  concludes  th it  ;i:iy 
such  product,  whether  or  not  it  is  now 
marketed  an(3  whether  or  not  it  is  now 
the  subject  of  an  approved  new  drus? 
application,  may  be  marketed  in  order 
to  fulfi'l  the  critical  medical  need  for 
antianginal  preparations  with  more  pro- 
longed activity  than  sublingual  nitro- 
glycerin only  if  it  meets  the  reciuiremcnt.s 
of  this  notice.  The  Commissioner  empha- 
sizes that  FDA  will  take  ;  :c:".latory  ac- 
tion to  terminate  marketing  of  any  prod- 
uct not  in  compliance  with  this  notic?. 

Requirements  for  Products  NOW 
Subjects  of  Approved  NDA's 

Proceedings  to  v/ithdraw  approv.;I  of 
new  drug  applications  which  are  in  ap- 
proved .'■tatus  on  August  26,  1977.  will  not 
be  taken  provided  that  each  of  tiie  fol- 
lowing conditions  i.5  met: 

1.  On  or  before  September  26,  1977,  an 
appl'rjr.nt  who  intends  to  conduct  bio- 
availability studies  for  one  or  more  dos- 
age forms  notifies  the  Division  of  Cardio- 
Renal  Drug  Products. 

Bioavailability  studies  are  begun  by 
November  25,  1977.  and  the  Division  of 
Cardio-Renal  Drug  Products  is  notified 
within  10  days  after  studies  are  begun. 


3.  Bioavailability  studies  are  completed 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  within  30  days 
after  their  completion  or  6  months  after 
their  initiation,  whichever  is  earlier. 

4.  Clinical  trials  are  begun  not  later 
tlian  4  months  after  notification  by  FDA 
that  the  bioavailability  data  are  satisfac- 
tory. They  may,  of  course,  be  begun  ear- 
lier t!ian  this,  ilf  FDA  determines  that 
tne  bioavailability  data  do  not  indicate 
the  product  is  bioavailable,  proceedings 
will  be  initiated  to  withdraw  approval  of 
the  application  and  future  clinical  trials 
would  necessitate  an  IND.) 

5.  An  analyzed  progress  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod- 
ucts and  a  brief  progress  report  is  sub- 
mitted at  6-month  intervals. 

6.  Clinical  trials  are  completed  and 
the  results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  Au- 
gust 27,  1979.  If  the  studies  are  com- 
pleted before  that  time,  the  results  shall 
be  submitted  witliin  30  days  after  their 
completion. 

Requirements  for  Products  NOT  NOW 
Subjects  of  Approved  NDA's 

Regulatory  proceedings  to  remove 
from  the  market  such  products  that  were 
maiketed  commercially  on  August  26. 
1977,  will  not  be  taken  provided  that  each 
oi  the  folio.'. iu':  conditions  is  met: 

!.  On  or  before  September  26,  1977. 
tl:e  sponsor  notifies  the  DivLsion  of  Car- 
dio-Ronal  Drug  Products  of  his  intent 
to  conduct  bioavailability  studies  for  one 
or  moie  dosage  forms. 

2.  By  November  25.  1977,  the  spon?ior 
submits  an  abbreviated  new  drug  appli- 
cation iANDA>  (21  CFR  314.1(f)  >  for 
the  product! SI  to  the  Division  of  Gen- 
eric Drug  Monograph  (HFD-530».  Bu- 
reau of  Drugs.  If  the  information  in  the 
AND.A  is  complete  and  satisfactory,  it 
will  l>e  conditionally  approved,  pending 
icsi'lts  of  bioavailability  and  clinical 
studies.  Such  conditionally  approved 
products  will  have  the  same  legal  status 
;i^  product;,  that  arc  subjects  of  "deemed 
approved"  applications  reviewed  In  the 
Drug  Efficary  Study;  that  is,  as  products 
for  which  safety  is  not  in  question  but 
for  which  effectiveness  has  not  been 
proven. 

3.  Bioavailability  studies  are  begun  by 
November  25,  1977,  and  the  Division  of 
Cardio-Renal  Drug  Products  is  notified 
within  10  days  after  studies  are  begun. 

4.  Bioavailability  studies  are  completed 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  within  30  days  of 
their  completion  or  6  months  after  their 
initiation  whichever  is  earlier. 

5.  FDA  has  not  issued  a  non-approv- 
able  letter  to  the  applicant  concerning 
the  ANDA. 

6.  The  ANDA  is  conditionally  approved 
by  May  23.  1978. 

7.  Clinical  trials  are  begun  no  later 
thiin  4  months  after  notification  by  the 
Division  of  Cardio-Renal  Drug  Products 
that  the  bioavailability  data  are  satis- 
factory. They  may,  of  course,  be  begun 
earlier  than  this.  (If  FDA  determines 
that  the  bioavailability  data  do  not  indi- 


cate the  product  is  bioavailable.  proceed- 
ings will  be  commenced  to  withdraw  or 
refuse  approval  of  the  application  and 
future  clinical  trials  would  necessitate 
an  IND). 

8.  An  analyzed  progiess  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod- 
ucts and  a  brief  progress  report  is  sub- 
mitted at  6-month  intervals. 

9.  Clinical  trials  are  completed  and  the 
results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  August 
27,  1979.  If  the  studies  are  completed  be- 
fore that  time,  the  results  shall  be  sub- 
mitted within  30  days  after  their  com- 
pletion. 

Requihements  for  Products  Entering 
the  Market  After  August  26,  1977 

Regulatory  action  will  not  be  taken 
against  a  product  that  enters  the  market 
after  Aufnist  26,  1977  provided  that  each 
of  the  following  conditions  is  met: 

1.  Prior  to  marketing  the  product,  the 
spon.sor  submits  an  ANDA  (21  CFR  314.- 
Kft)  and  his  commitment  to  conduct 
bioavailability  and  clinical  studies.  If  the 
information  in  the  ANDA  Is  complete  and 
satisfactoiT.  it  will  be  conditionally  ap- 
proved pending  results  of  bioavailability 
and  clinical  studies.  Such  conditionally 
approved  products  will  have  the  same 
legal  status  as  products  that  are  subject 
of  '"deemed  approved"  applications  re- 
viewed in  the  Drug  Efficacy  Study;  that 
is,  as  pi-oducts  for  which  safety  is  not  in 
question  but  for  which  effectiveness  has 
not  been  proven. 

2.  The  FDA  does  not  issue  a  non-ap- 
provable  letter  regarding  such  applica- 
tion. 

3.  The  ANDA  is  conditionally  approved 
within  180  days  after  It  is  submitted. 

4.  Bioavailability  studies  are  begun 
within  10  days  after  submitting  the  ap- 
plication. 

5.  Bioavailability  studies  are  comjileted 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  withi"  30  days  after 
their  completion  or  6  months  after  their 
initiation,  whichever  is  earlier. 

6.  Clinical  studies  are  begun  no  later 
than  4  months  after  notification  by  the 
Division  of  Cardio-Renal  Drug  Products 
that  bioavailability  data  are  satisfactory. 
They  may.  of  couise,  be  begun  earlier 
than  this.  (If  FDA  determines  that  the 
bioavailability  data  do  not  indicate  the 
product  la  bioavailable.  proceedings  will 
be  initiated  to  withdraw  or  refuse  ap- 
proval of  the  application  and  future  clin- 
ical trials  would  necessitate  an  IND.) 

7.  An  analyzed  progress  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod- 
ucts and  a  brief  progress  report  is  sub- 
mitted at  6-month  intei-vals. 

8.  Clinical  trials  are  completed  and  the 
results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  August 
27,  1979.  If  the  studies  are  completed  be- 
fore that  time,  the  results  shall  be  sub- 
mitted within  30  days  after  their  com- 
pletion. 

The  Commissioner  points  out  that  the 
time  limit  for  completion  and  submis- 
sion of  clinical  studies  is  the  same  as  for 
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products  already  on  the  market  on  Au- 
gust 26,  1977.  To  extend  the  time  simply 
because  a  product  entered  the  market 
after  that  date  is  regarded  as  incon- 
sistent with  the  FDA  policy  to  resolve  ef- 
fectiveness questions  on  paragraph  XTV 
drugs  at  the  earliest  possible  time  and  to 
require  all  marketed  products  to  be  sub- 
ject to  testing  requirements.  Thus,  per- 
sons desiring  to  market  new  products  in 
this  category  significantly  late  in  the 
timetable  set  forth  in  this  notice  will 
probably  have  to  join  a  collaborative 
study  (discussed  below)  in  order  to  meet 
this  condition. 

Bioavailability  Studies 

All  products  in  this  category  must  be 
tested  using  either  the  guidelines  that 
were  developed  under  the  FDA  (Smolen) 
contract  or  another  well-documented 
method.  Other  methods  can  be  used  only 
If  the  sponsor  submits  evidence,  in  ad- 
vance, that  they  are  equally  applicable 
and  maintains  compliance  with  the 
schedule  described  below. 

Bioavailability  studies  must  be  per- 
formed for  each  dosage  form  marketed 
(Including  controlled  release  products) , 
but  not  each  strength,  provided  the  for- 
mulations involve  the  same  inactive  in- 
gredients in  approximately  the  same  ra- 
tios. It  will  not  be  necessary  to  perform 
clinical  trials  with  each  dosage  form  pro- 
vided those  dosage  forms  not  subjected 
to  clinical  trials  are  similar  in  their  bio- 
availability characteristics  to  the  drug 
products  which  are  tested  clinically.  If 
a  product  with  a  controlled  release  claim 
Is  tested  in  clinical  trials,  it  must  be  com- 
pared with  a  conventional  dosage  form 
in  such  a  manner  to  enable  FDA  to  de- 
termine that  the  prolonged  effect  of  the 
controlled  release  product  is  not  due 
merely  to  its  greater  drug  content  (i.e., 
dose  dumping)  and  that  it  is  comparable 
in  effect  to  the  immediate  release  prod- 
uct given  at  appropriate  intervals.  If  any 
product  is  administered  at  levels  which 
exceed  the  largest  dose  recommended  for 
that  drug  by  any  of  its  manufacturers  in 
currently  approved  or  permitted  label- 
ing, a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  (IND)  will  be 
needed  for  the  study. 

Guidelines  for  bioavailability  studies 
are  available  from  the  Division  of  Bio- 
pharmaceutics.  Sponsors  who  elect  to  use 
alternative  methods  must  obtain  ad- 
vance approval  from  the  Division  of  Bio- 
pharmaceutics,  but  the  times  for  starting 
and  completing  such  studies  will  not  be 
extended  beyond  those  stated  above. 
Upon  notification  that  the  submitted  bio- 
availability data  are  satisfactory,  the 
sponsor  must  then  go  on  to  clinical  trials 
for  effectiveness  as  outlined  below.  If  the 
bioavailability  data  are  not  satisfactory, 
regulatory  action  will  be  taken  to  remove 
the  drug  from  the  market. 

Bioavailability  data  will  be  considered 
satisfactory  to  permit  entry  into  clinical 
trials  only  if  the  dosage  for  which  a 
pharmacologic  effect  is  demonstrated 
does  not  exceed  the  largest  dose  recom- 
mended for  that  drug  by  any  of  Its  man- 
ufacturers In  currently  approved  or  per- 
mitted labeling. 


If  a  firm  elects  to  study  clinically  a 
dosage  higher  than  In  its  current  label- 
ing, but  no  higher  than  tn  another  firm's 
labeling,  it  must  do  a  pilot  safety  study. 
While  larger  doses  than  this  may  be 
studied  under  an  IND,  failure  to  demon- 
strate that  the  currently  reccwnmended 
dosage  is  acceptably  bioavailable  will  be 
considered  grounds  for  revoking  its  par- 
agraph Xrv  exemption,  and  regulatory 
action  will  be  taken  to  remove  the  drug 
from  the  market. 

To  be  considered  bioavailable,  the 
product  must  be  tested  using  an  ap- 
proved protocol  and  shown  to  be  differ- 
ent, according  to  criteria  set  forth  in 
FDA's  guidelines  for  bioavailability,  from 
placebo  with  respect  to  Its  effect  on  the 
physiologic  measurement  during  an  in- 
terval appropriate  to  the  recommended 
dosing  intervals. 

Clinical  Studies 

After  bioavailability  data  are  submit- 
ted and  FDA  determines  that  they  are 
adequate,  clinical  trials  for  effectiveness 
must  be  conducted  for  each  coronary 
vasodilator  drug  product,  except  that  ( 1 ) 
manufacturers  of  drugs  with  the  same 
active  ingredient  and  acceptable  bio- 
availability characteristics  may  elect  to 
conduct  collaborative  studies,  and  (2) 
manufacturers  of  several  dosage  forms 
of  the  same  di-ug  may  choose  one  of  those 
dosage  forms  for  clinical  trials  provided 
that  those  dosage  forms  not  subjected  to 
clinical  trials  have  bioavailability  char- 
acteristics similar  to  those  of  the  selected 
products.  The  choice  of  dosage  and  dos- 
age interval  to  be  studied  may  be  influ- 
enced by  the  results  of  bioavailability 
studies;  as  noted  above,  however,  the 
dosage  used  in  studies  conducted  under 
the  provisions  of  this  notice  may  not  ex- 
ceed the  largest  dose  recommended  for 
that  drug  by  any  of  its  manufacturers  in 
current  permitted  or  approved  labeling. 

If  a  firm  elects  to  study  clinically  a 
dosage  higher  than  in  its  current  label- 
ing, but  no  higher  than  In  another  firm's 
labeling,  it  must  do  a  small  pilot  safety 
study. 

Guidelines  for  the  clinical  study  of 
coronary  vasodilators  are  available  on 
request  from  the  Division  of  Cardio- 
Renal  Drug  Products  as  follows : 

a.  Sublingual  Isosorbide  Dinitrate,  Sub- 
lingual Erythrityl  Tetranitrate.  Final  guide- 
lines have  been  developed  for  the  study  of  a 
drug  In  acute  angina  pectoris  by  the  FDA 
CJardiovascular-Renal  Advisory  Committee. 
These  guidelines  involve  treatment  of  an 
acute  attack  only.  Becavtse  claims  are  also 
being  made  for  prophylaxis  of  an  acute  at- 
tack, sponsors  wiU  also  need  to  develop  and 
submit  protocols  for  study  of  sublingual 
Isosorbide  dinitrate  or  sublingual  erythrityl 
tetranitrate  given  prior  to  an  exercise  tol- 
erance test. 

b.  Oral  Organic  Nitrates,  Controlled  Re- 
lease and  Topical  Nitroglycerin  and  Conven- 
tional Oral  Dipyridamole.  Guidelines  that 
have  similarly  been  developed  by  the  FDA 
Cardiovascular-Renal  Advisory  CTommittee 
for  assessment  of  oral  antianginal  Investiga- 
tional new  drugs  may  be  utilized  for  the 
Ph£«e  III  clinical  studies  required  to  demon- 
strate effectiveness  for  the  oral  organic  ni- 
trates, controlled  release  and  topical  nltro- 
glycerhi    and    dipyridamole.    BloavallabUity 


studies  should  also  be  conducted  In  some 
patlentA  undergoing  clinlcel  trials  to  at- 
tempt to  show  a  correlation  between  physio- 
logic and  clinical  effects.  It  Is  recommended 
that  such  physiologic  effects  be  measured 
once  In  the  placebo  baseline  period,  at  the 
onset  of  the  drug  (or  placebo)  treatment  pe- 
riod, and  midway  through  the  treatment 
period. 

All  submissions  (e.g.,  notice  of  intent, 
protocol,  progress  report,  study  results* 
pursuant  to  tills  notice  shall  be  Identified 
by  including  the  NDA  or  ANDA  number 
and  the  following  in  a  box  in  the  upper 
portion  of  the  cover  letter : 

"Paragraph  XIV  Drug-  Category  I:  Coro- 
nary Vasodilator." 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
505,  701,  52  Stat.  1052-1053.  as  amended. 
1055-1056,  as  amended  (21  U.S.C.  355. 
371) ) ,  the  Administrative  Procedure  Act 
(U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  August  22, 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  CompliaTice. 

[FR  Doc. 77-24750  Filed  8-25-77:8:45  ami 


National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Meeting 

AGENCY:  National  Institute  of  Educa- 
tion. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations.  It 
also  describes  the  function  of  the  Panel. 
Notice  of  these  meetings  Ls  required  un- 
der the  Federal  Advisory  Committee  Act 
(5  U.S.C.,  Appendix  1,  10(a) ) .  This  docu- 
ment Is  Intended  to  notify  the  general 
public  of  its  opportunity  to  attend. 

DATES:  The  Panel  will  meet  Sunday. 
September  11  from  7  p.m.  to  10  p.m.  and 
Monday,  September  12  from  9  a.m.  to  5 
p.m. 

ADDRESS:  National  Institute  of  Educa- 
tion, Room  823,  1200  19th  Street  NW,, 
Washington,  D.C.  20208. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   John   O'Brien,   Laboratory    and 
Center,  Task  Force,  National  Institute 
of  Education.  1200  19th  Street  NW., 
Washington.  D.C.  20208. 
The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  was  estab- 
lished under  the  provisions  of  Section 
403   of  the  Education  Amendments   of 
1976.  The  Panel  Is  directed  to: 

(A)  Review  and  prepare  recommenda- 
tions on  Initial  long-range  plans  of  the 
laboratories  and  centers. 

(B)  Review  the  operations  of  the  lab- 
oratories and  centers  receiving  assist- 
ance and  make  recommendations  for  the 
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Improvement  and  continuation  of  Indi- 
vidual laboratories  and  centers  and  for 
the  support  of  new  laboratories  and  cen- 
ters. 

iC>  Not  later  than  January  1,  1979 
i.ubmit  a  final  report  to  the  Director  and 
to  the  Congress  containing  such  recom- 
mendations as  the  Panel  considers  ap- 
propriate and  such  interim  reports  as 
tlie  Panel  considers  appropriate. 

The  proposed  agenda  for  the  Septem- 
ber 11-12  meeting  includes  tlie  follow- 
ing: 

Septt.mbfr   II 

Review    of    Laboratory    and    Center    Panel 

Charter. 
Charge  lo  ilie  Panel. 

September   12 

HUtorical  Review  of  NTE's  Relationship  with 

the  Laboratories  and  Centers. 
Discussion  of  the  Panel's  Operating  Style. 
DLscu.«ision  of  Tasks  and  Workplans. 

Records  shall  be  kept  of  all  Panel  pro- 
ceedings and  shall  be  available  14  days 
after  the  meeting  for  public  inspection  at 
the  National  Institute  of  Education  lo- 
cated at  1200  19th  Street  NW..  Washing- 
ton. D.C.  20208. 

Signed  at  Washington.  D.C.  on  August 
24.  1977. 

John  Christensen. 
Acting  Director. 

iFR  Doo.77 -25044  Piled  8-25-77:10:00  am) 


National  Institutes  of  Health 

REPORT  ON   BIOASSAY  OF  DICHLORVOS 
FOR   POSSIBLE   CARCINOGENICITY 

Availability 

Dichlorvos  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program.  Division  of 
Cancer  Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioa.ssay  for  the  possible 
carcinogenicity  of  technical-grade  dich- 
lorvos was  conducted  using  Osborne- 
Mendel  rats  and  B6C3F1  mice.  The  test 
material  was  administered  in  the  diet  at 
two  concentrations  for  80  weeks  to 
groups  of  50  animals  of  eacii  species  and 
sex.  The  test  animals  were  held  for  ob- 
servation, and  surviving  rats  were  killed 
at  110-111  weeks  and  surviving  mice  at 
92-94  weeks  from  initiation  of  the  study. 
Initial  doses  in  both  species  were  not  well 
tolerated  and  they  were  lowered  after  a 
few  weeks.  Time-weighted  average  doses 
for  both  males  and  females  were  150  and 
326  ppm  for  rats  and  318  and  635  ppm  for 
mice.  The  matched  controls  consisted  of 
10  rats  of  each  .sex  and  10  mice  of  each 
sex:  the  pooled  controls  consisted  of  60 
rats  of  each  sex,  100  male  mice,  and 
80  female  mice.  All  surviving  rats  were 
killed  at  106  to  109  weeks;  surviving 
mice,  at  92  to  94  weeks. 

After  the  doses  were  reduced,  no  toxic 
signs  directly  attributable  to  the  com- 
poimd  were  observed.  However,  average 
weights  of  high-dose  animals  were 
slightly  depressed.  Survival  was  not 
dose-related  in  either  species.  Micro- 
scopic study  of  the  tissues  of  treated  ani- 


mals and  matched  and  pooled  controls 
revealed  no  statistically  significant  In- 
crease in  the  incidence  of  tumors  attrib- 
utable to  exposure  to  dichlorvos  in  either 
animal  species.  The  significance  of  the 
three  esophageal  tumors  in  male  and 
female  mice  and  of  malignant  fibrous 
histiocytomas  in  male  mice  is  unclear 
and  there  is  insufflcient  evidence  to  indi- 
cate they  were  associated  with  dichlorvos 
treatment.  Thus  under  the  conditions  of 
this  study,  dichlorvos  was  not  demon- 
strated to  be  carcinogenic. 

Single  copies  of  the  98- page  report  are 
available  from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Institute, 
Building  31.  Room  10A21.  National  Insti- 
tutes of  Health,  Bethesda,  Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nxtmber  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  August  5,  1977. 

Thomas  E.  Malone. 
Acting  Director, 
National  Institutes  of  Health. 

|FR  Doc.77  24190  Filed  8-25-77:8:45  am] 


09,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4990. 

Dated:  August  16.  1977. 

William  B.  Munier. 
Executive    Secretary.    National 
Professional    Standards    Re- 
.view  Council. 

|PR  Doc.77-24955  Piled  8-25-77:8:45  am) 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  <2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  Is  made 
of  the  following  Council  meeting: 

NAME:  National  Professional  Stand- 
ards Review  Council. 

DATE  AND  TIME:  September  12,  1977 
1 10:00  a.m.  to  5:00  p.m.);  September 
13.  1977  (9:00  a.m.  to  1:00  p.m.). 

PLACE:  Auditorium  (first  floor).  DHEW 
North  Building,  330  Independence 
Avenue  SW.,  Washington.  D.C. 

PURPOSE  OF  MEETING:  The  Council 
was  established  to  advise  the  Secretary 
of  Health.  Education,  and  Welfare  on 
the  administration  of  Professional 
Standards  Review  (Title  XI,  Part  B.  So- 
cial Security  Act).  Professional  Stand- 
ards Review  is  the  procedure  to  assure 
Uvdt  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  necessary  and  conform  to 
appropriate  professional  standards  for 
the  provision  of  quality  health  care.  The 
Councils  agenda  will  include  discussion 
of  a  variety  of  issues  relevant  to  the  im- 
plementation of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  WilUam 
D.  Coughlaa.  Staff  Director,  National 
Professional  Standards  Review  Council. 
Office  of  Quality  Standards.  Room  ISA- 


Public  Health  Service 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HS,  Health  Services 
Administration,  of  the  Statement  of  Or- 
ganizations, Functions,  and  Etelegations 
of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  (41  FR 
6788.  February  13,  1976)  is  amended  to 
reflect  the  establishment  in  the  Indian 
Health  Service  (HSN)  of  the  California 
Program  Office  fHSNFQ) . 

"Section  HS-B.  Organization  and 
Functions."  is  amended  by  adding  the 
California  Program  Office  (HSNPQ) .  No 
change  is  made  in  the  current  function 
statement  for  the  Indian  Health  Service 
Area  and  Program  Offices. 

Dated:  August  15, 1977. 

John  D.  Young. 
Assistant  Secretary 
for  Management  and  Budget. 

[FR  Doc.77-14459  Piled  8-25-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IM  21435) 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

August  16.  1977. 
The  Department  of  Agriculture  filed 
application.  Serial  No.  M  21435,  on  May 
3,  1972,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian.  Montana 

dcerlodge  national  forest 

Spire  Rock  Spike  Camp 

T.  2  N.,  R.  5  W.. 

Sec.  6.  SE',4  <rf  Lot  4,  Lot  5. 
Total  area — 53.89  acres. 

Rock  Creek  Spike  Camp 
T.  6  N  .  R.  7  W.. 

Sec.   20,  Lot  4   and   NEi4NW'4SE'4. 
Total  area — 47.54  acres. 
Dmtglas  Creek  Administrative  Site 

T.  9  N.,  R.   12   W.. 

Sec.    28,    Ni'2N!iSW'4SW',i     and    S'iS',^- 
NWi.iSWV4. 
Total  area — 20  acres. 

East  Fork  of  Rock  Creek  Trail  Head  Facilities 

T.  4  N.,  R.   14   W., 

Sec.  17,  W"2SW'/4NEVi  and  EViSEl4NWVi. 
Total  area — 40  acres. 
Carp  Lakes   Trail  Head  Facilities 

T.  3  N..  R.  15  W.. 

Sec.    11.   N»4NW'/4NW%. 
Total  area — 20  acres. 
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Fuse   Lake   Recreation   Area 

T.  6  N..  R.  17  W., 
Sec.  27.  S»ANW«4NW>4  and  N'/jSWViNW^: 

and 
Sec.     28.     SE>4NE!4NE!4     and     NE14SE>,4 

NE'4 

Total  area — 60  acres. 

Rock  Creek  Trail  End  Facility 

T.  2  S.,  R.  3  W., 

Sec.  6,  SEV4  of  Lot  6  and  NE'4   of  Lot  8. 
Total  area — 15  acres. 

The  areas  described  aggregate  256.43 
acres  in  Jefferson,  Granite,  and  Madison 
Counties,  Mont. 

The  applicant  desires  that  the  lands 
be  reserved  for  administrative  sites  and 
recreation  areas. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  June  1.  1972.  Volume  No.  37,  Page 
No.  10964,  Doc.  No.  72-8263. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. P.O.  Box  30157.  Billings.  Mont. 
59107.  on  or  before  September  27,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  appli- 
cation. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore September  27.  1977. 

Tlie  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20.  1991.  ninless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 


InterlCH-,  P.O.  Box  30157,  Billings,  Mont. 
59107. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-24753  Piled  8-25-77; 8:45  am) 


[NM  31410] 

NEW  MEXICO 

Application 

August  18.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  <87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  two  4!'2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  22S.,  R.  21  E., 

Sec.    1.    lot,    2,    SWV4NE14,    N',2SE'4    and 

SEi/,SEi/4. 
T.  22  S..  R.  22  E., 

Sec.  6.  lot  7  and  SEI4SWV4; 

Sec.  7.  wy2NWi4  and  NE>/4NW>4. 

These  pipelines  will  convey  natural  gas 
across  1.791  miles  of  public  lands  in  Eddy 
County.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-24752  Filed  8-25-77:8:45  am) 


|M  372751 

MONTANA 

Proposed  Withdrawal  and  Reservations  of 
Lands 

August  16,  1977. 
The  Bureau  of  Reclamation.  Depart- 
ment of  the  Interior,  on  May  19,  1977, 
filed  application,  No.  M  37275,  for  the 
withdrawal  of  the  following  described 
public  lands  from  settlement,  sale,  loca- 
tion, or  entry  under  all  the  general  land 
laws,  including  the  mining  laws  but  ex- 
cluding the  mineral  leasing  laws,  subject 
to  valid  existing  rights : 

Principal  Meridian,  Montana 

T.  30  N.,  R.  1  W.. 

Sec.  2,  Lot  4. 
T.  30  N.,  R.  1  E.. 

Sec.  17.  SEV4NEI4-. 
T.  3DN..  R.  2E.. 

Sec.  26,  NE'/4NE'4. 
T.  30  N.,  R.  3  E.. 

Sec.  19.  Lot  13  and  SE',4 SW<4;  and 

Sec.  30,  Lot  1. 


T.  30  N..  R.  4  E.. 

Sec.  13,  NWV4NEI4:  and 
Sec.  28,  N>/2NWi4. 

The  areas  described  aggregate  338.72 
acres  in  Liberty  and  Toole  Counties. 

The  applicant  desires  the  lands  for 
multipurpose  development  in  accordance 
with  the  Tiber  Reservoir  Management 
plans  of  the  Pick-Sloan  Missouri  Basin 
Program. 

On  or  before  September  27.  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded.  All  interested  persons  who  de- 
Kiie  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  at  the  address 
shown  below  by  S^>tember  27, 1977.  Upon 
determination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  will  be  announced. 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and  their 
resources.  He  will  also  undertake  nego- 
tiations with  the  applicant  agency  with 
the  view  of  adjusting  tlie  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to 
provide  for  tlie  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  and  to  reacli 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  consideration  by  the  Secretary 
of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre- 
tary on  the  apphcation  will  be  published 
in  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be  seg- 
regated from  entrj'  as  specified  abo\e 
unless  the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  the  lands  will  remain  seg- 
regated for  the  term  of  the  withdrawal. 

All  communications  in  connection  with 
this  withdrawal  (except  public  hearing 
requests)  should  be  addressed  to  the  un- 
dersigned. Bureau  of  Land  Management. 
Department  of  the  Interior,  Montana 
State  Office,  P.O.  Box  30157.  Billings. 
Mont.  59107. 

Roland  F.  Lee. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc .77-24751  Piled  8-25-77; 8 : 45  am) 
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(NM  31265.  31270.  31272,  312731 

NEW  MEXICO 

Applications 

August  18,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  f30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 1 .  El  Paso  Natural  Gas  Company  has 
applied  for  one  8^8-lnch,  one  4'-o-inch 
natural  gas  pipelines  and  two  under- 
ground cable  rights-of-way  across  the 
following  lands: 

New  Mexico  Principm-  Meridian, 
New  Mexico 

T.  28  N  .  R   5  W.. 

Sec.  2 1 .  W 1 ,  NE  ',<  and  B  Vi  NW  ',4 . 
T.  29  N..  B.  8  W.. 

Sec.  1.  loU  1,  2  and  SW>/«NE>4: 

Sec.  12.  W',iWi,i. 
T.  30  N..  R.  8  W.. 

Sec.  8.  S>iNE'4  and  NE'iSE'i. 
T.  31  N.  R.  11  W.. 

Sec  2.  SW'4SW"4. 

The  pipelines  and  cables  will  be  used 
in  connection  with  natural  gas  opera- 
tions and  will  cross  2.420  miles  of  public 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties. New  Mexico. 

The  purpose  of  tJiis  notice  is  to  ii\form 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Mirierals  Operations. 

IFR  Doc.77-24754  FUed  8-25-77:8:45  am] 


INTERIM  MANAGEMENT  SUBCOMMITTEE 
OF  CALIFORNIA  DESERT  CONSERVA- 
TION AREA  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  tlxat  the  In- 
terim Management  Subcouunittee  of  the 
California  Desert  Conservation  Area 
Advisory  Committee  (CDCAACi  will 
meet  at  10  a.m.  on  September  12.  1977. 
The  meeting  will  be  in  tlie  Garden  Room 
of  the  Host  of  Sacramento  Hotel  at  the 
Sacramento  airport. 

The  purpose  of  the  meeting  is  to  dis- 
cuss, review  and  provide  guidance  to 
BLM  officials  on  interim  management 
items  and  proposals  in  advance  of  the 
CDCAAC  meeting  scheduled  for  Sep- 
tember 23-24,  1977.  The  Subcommittee 
wUl  also  address  its  future  role  so  as  to 
prepare  a  recommendation  to  BLM  of- 
ficials and  the  CDCAAC. 

Specific  interim  management  items  to 
be  reviewed  and  assessed  for  their 
desert-wide  implications  or  irreversibil- 
ity will  be  the  Yuha,  Red  Mountain,  and 
El  Paso  MPP  implementation  plans; 
Cadiz  and  East  Mesa  ORV  event  envi- 


ronmental assessments;  and  the  East 
Mojave  MFP.  These  same  items  will  be 
presented  tndepth  to  the  CDCAAC  on 
September  23-24.  Subcaumlttee  review 
will  consist  of  advising  District  Man- 
agers on  approach,  presentation,  pri- 
oritization, and  to  provide  advance 
briefing  so  the  Subcommittee  may  pre- 
sent recommendations  to  the  full  com- 
mittee. 

Dated:  August  18.  1977. 

Ed  Hastey. 
State  Director. 

IFR  Doc.77  2481G  Filed  8  25-77;8:45  am] 


Bureau  of  Outdoor  Recreation 

[INT  FES    (77-32)  ] 

DESIGNATION  OF  OREGON  TRAIL  ROUTE 
AS  ELEMENT  OF  PROPOSED  NATIONAL 
HISTORIC  TRAIL  SYSTEM 

Availability  of  Final  Environmental 
Statement 

Punsu.int  to  section  102(2)  (c>  of  the 
National  Environmental  Policy  Act  of 
1969.  tlie  Defjartment  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  a  proposal  to  designate  the 
route  of  the  Oregon  Trail  as  a  National 
Historic  Trail. 

Copies  ai'e  available  for  inspection  at 
the  following  locations: 

DivUioij  of  Resource  Area  Studies  Bureau  of 
Outdoor  Recreation.  Interior  South  Build- 
inj?.  Washington,  D.C.  20240,  Telephone 
202-.'}43-5772. 

Office  of  the  Regional  Director.  Northwest 
Region.  Bureau  of  Outdoor  Recreation.  915 
Second  .Avenue,  Room  990.  Seattle,  Wash. 
98174.  Telephone  206-442-4706. 

Biicit^et  Division,  Department  fo  Admini.stra- 
tion.  First  Pl.xir — Statehoit.se.  Topeka. 
Kans.  66612. 

State  Planning  Corrdinator,  Office  of  the 
Governor.  Capjtol  Building,  Cheyenne, 
Wyo.  82001. 

Ftderal  Aid  Coordination  Section.  Intergov- 
ernmental Relations  DivLslon,  204  Cottage 
Street  .SE.,  Salem.  Oreg.  97310. 

Office  of  the  Regional  EMrector,  Mid-Conti- 
nent Region.  Bureau  of  Oiit<ioor  Recrea- 
tion. P.O.  Box  25387.  Bldg.  41.  Denver  Fed- 
eral Center,  Denver,  Colo.  80225.  Telephone 
:303-234-2634. 

Oltice  of  Administration,  Division  of  State 
Planning  and  Analysis,  P.O.  Box  809.  State 
Capitol.  Jefferson  Olty,  Mo.  65101. 

State  Office  of  Planning  and  Progranimlng. 
Stat*  Capitol,  Box  94601,  Lincoln,  Neb. 
68509. 

Divi-sion  of  State  Planning.  Statehouse,  Room 
122  Boise,  Idaho  83720. 

Oilice  of  Program  PlaniUng  and  Fiscal  Man- 
a;,-emcnt.  106  Hou.se  Office  Building.  Olym- 
pia.  Wash.  98504. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Northwest  Re- 
gion, Bureau  of  Outdoor  Recreation,  915 
Second  Avenue.  Room  990.  Seattle,  Wash. 
98174. 

Dated ;  August  22, 1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc. 77-24818  Filed  8-25-77:8:45  am] 


National  Paii(  Service 

LAKE  MOHAVE  RESORT,   INC. 

Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  <79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  September  26. 
1977,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the  con- 
cession contract  with  Lake  Mohave  Re- 
sort, Inc.,  authorizing  it  to  continue  to 
provide  concession  facilities  and  services 
for  the  public  at  Lake  Mead  National 
Recreation  Area  for  a  period  of  two  (2) 
years  from  January  1,  1977,  through 
December  31,  1978. 

It  has  been  determined  that  the  pro--- 
posed  extension  of  this  contract  does  not 
have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental  assess- 
ment is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obhgations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expired  by  limitation  of  time 
on  December  31. 1976,  and  therefore,  pur- 
suant to  the  Act  of  October  9,  1965,  as 
cited  above,  is  entitled  to  be  given  pref- 
erence In  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Lake 
Mohave  Resort,  Inc.,  as  the  present  satis- 
factory concessioner,  the  right  to  meet 
the  terms  of  re.sponsive  offers  for  the 
proposed  new  contract  and  a  preference 
in  the  award  of  the  contract,  if  the  offer 
of  Lake  Mohave  Re.sort.  Inc.,  is  substan- 
tially equal  to  others  received.  The  Sec- 
retary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re- 
sult of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  .sub- 
mitted on  or  before  September  26.  1977. 

Interested  parties  should  contact  the 
A-ssistant  Director.  Special  Services.  Na- 
tional Park  Service.  Washington.  D.C. 
20240.  for  Information  as  to  the  require- 
ments of  the  proposed  contrEtct. 

Dated:  August  16, 1977. 

Daniel  J.  Tobin.  Jr., 
Acting  Associate  Director. 
National  Park  Service. 

[PR  Doc. 7T  24804  Filed  8-25  77; 8:45  amj 


OLYMPIC   NATIONAL   PARK 
Public  Workshops 

Notice  is  hereby  given  that  six  public 
workshops  will  be  held  regarding  back- 
country  shelter  management  in  Olympic 
National  Park.  The  purpose  of  the  work- 
shops is  to  determine  the  most  suitable 
policy  for  managing  park  shelters  in  the 
park. 

The  first  two  workshops  will  be  in  the 
Huntley  Cafeteria  at  the  Aberdeen  High 
School  in  Aberdeen,  Wash.,  on  Tuesday, 
September  20,  1977.  Times  for  the  two 
workshops  are  2:00  p.m.  to  5:00  p.m. 
and  7:00  p.m.  to  10:30  p.m.  The  second 
two  workshops  will  be  held  In  room  19 
at    Peninsula    College,    Port    Angeles, 
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Washington  on  Wednesday.  September 
21,  1977.  The  iimes  for  these  two  work- 
shops are  1:30  p.m.  to  5:00  p.m.  and 
7:00  p.m.  to  10:30  p.m. 

The  third  two  workshops  will  be  held 
In  The  Blakely  Room  at  the  Seattle  Cen- 
ter in  Seattle,  Washington  on  Thursday, 
September  29.  1977  Times  for  these  two 
workshops  are  1:30  p.m.  to  5:00  p.m. 
and  7 :  00  p.m.  to  10 :  30  p.m. 

Written  statements  may  be  submitted 
to  the  Superintendent  up  to  30  days  fol- 
lowing the  final  workshop.  The  address 
is:  Superintendent  Olympic  National 
Park,  600  East  Park  Avenue,  Port  An- 
geles, Washington  98362. 

Edward  J.  Kurtz, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 

[FR  Doc.77-24926  FUed  8-25-77;8:45  am] 


Office  of  the  Secretary 

[Int  PES  77-33] 

ENVIRONMENTAL  IMPACT  STATEMENT, 
EAGLE  BUTTE  MINE,  CAMPBELL 
COUNTY,   WYOMING 

Availability  of  Final  Statement 

Pijsuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  on  the  E^le  Butte  coal  strip 
mining  operation  proposed  by  Amax  Coal 
Company  in  Campbell  County,  Wyoming. 
The  final  statement  assesses  the  environ- 
mental impacts  of  the  lessee's  plan  for 
the  strip  mining  of  the  federally  and 
State  owned  coal  and  the  concurrent  rec- 
lamation and  revegetation  of  surface 
lands.  The  proposed  action  is  on  Federal 
coal  lease  W-03 13773  and  State  coal  lease 
O-27078,  T.  51  N.,  R.  72  W.,  6th-Prin. 
Mer. 

Comments  received  on  the  draft  en- 
vironmental statement  during  the  com- 
ment period  were  considered  in  the 
preparation  of  the  final  environmental 
statement  and  are  reproduced  in  its 
apj)endix. 

Tlie  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  was  one 
of  the  mining  proposals  identified  in  the 
preparation  of  the  regional  analysis 
(Part  I)  of  the  Department's  final  envi- 
ronmental statement,  FES  74-55,  en- 
titled "Proposed  Development  of  Coal 
Resources  in  the  Eastern  Powder  River 
Coal  Basin  of  Wyoming,"  which  was  filed 
with  the  Council  on  Environmental 
Quality  on  October  18, 1974. 

The  final  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  Office, 
Room  1012.  Federal  Building,  Denver, 
Colorado  80202;  the  US.  Geological  Sur- 
vey Library,  Building  25,  Denver  Federal 
Center,  Denver,  Colorado  80225;  the  U.S. 
Geological  Survey  Library,  Room  4A100, 
USGS  National  Center,  Reston,  Virginia 
22092;  the  Converse  County  Library,  300 
Walnut  Street,  Douglas,  Wyomhig  82633; 
the  George  Amos  Memorial  Library,  412 
South  Gillette  Avenue,  Gillette.  Wyo- 
ming 82716;  the  Library  of  Natrona 
County,  307  East  Second,  Casper,  Wyo- 


ming 82601 ;  and  the  State  Library,  State 
of  Wyoming,  Supreme  Court  Building, 
Cheyenne,  Wyoming  82002. 

A  limited  niunber  of  copies  are  avail- 
able frwn  the  U.S.  Geological  Survey, 
Land  Information  and  Analysis  Office, 
Environmental  Impact  Analysis  Pro- 
gram, Denver  Federal  Center,  Box  25046, 
Denver,  Colorado  80-225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Building,  Denver,  Colorado. 

Dated:  August  19.  1977. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

IPR  Doc.77-24790  Filed  8-26-77;8:45  am] 


[INT  FES  77-31] 

NORTHWEST  ALLOYS  MAGNESIUM  PLANT, 
WASHINGTON 

Availability  of  Final  Environmental 
Statement 

Pui-suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  an  Environmental 
Statement  on  Electrical  Service  to  the 
Northwest  Alloys  Magnesium  Plant  in 
Addy.  Wash.  The  proposal  addressed  in 
this  statement  involves  the  provision  of 
full  electrical  serrice  to  the  Northwest 
Alloys  plant  located  in  Stevens  County, 
Wash,  now  scheduled  to  occur  during  the 
fall  of  1977. 

Copies  of  the  Final  Environmental 
Statement  are  available  for  Inspection  in 
the  hbrary  of  the  headquarters  office  of 
Bonneville  Power  Administration,  1002 
Northeast  Holladay  Street,  Portland, 
Ore.  97232 ;  the  Washington,  D.C,  Office 
in  the  Interior  Building.  Room  5600;  and 
at  the  BPAs  Spokane  Area  Office,  Room 
561,  U.S.  Court  House,  W.  920  Riverside 
Avenue.  Spokane,  Wash.  99201. 

Copies  are  also  available  at  Govern- 
ment Depository  Libraries  (see  attached 
list  below) . 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621,  Portland.  Ore.  97208. 

Dated:  August  22, 1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

GovERN^:ENT  Deposttory  Libraries 

IDAHO 

Boi'='e  Public  Library,  Reference  Department, 
715  Capitol  Blvd.,  Boise,  Idaho  83706. 

University  of  Idaho,  Library — U.S.  Docu- 
ments, Mc^cow,  Idaho  83843. 

Documents  Division,  Idaho  St&t«  University 
Library,  Pocatello,  Idaho  83209. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library,  325  West  State  Street, 
Boise,  Idaho  83702. 

Ricks  College,  David  O.  McKay  Library,  Rex- 
burg,  Idaho  83440. 

Idaho  State  Law  Library,  Documents  Li- 
brarian, Pocatello,  Idaho  83201. 


College  of  Idaho,  Tertellng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83605. 

College  of  Southern  Idaho,  Documents  Li- 
brary—Box 1238,  315  FallE  Ave.,  Twin  Falls. 
Idalio  83301. 

MONTANA 

Documents  Librarian,  Montana  State  Uni- 
versity Library,  Bozeman,  Mont.  59715. 

University  of  Montana  Library,  Documents 
Division,  Mi-ssoula,  Mont.  59801. 

OREGON 

Southern  Oregon  State  College  Library.  Doc- 
uments Section.  Ashland.  Oreg.  97520. 

Documents  Division.  William  J&speT  Kerr 
Library,  Oregon  State  University,  Corvallls, 
Oreg.  97331. 

University  of  Oregon  Library,  Documents 
Section.  Eugene,  Oreg.  97403. 

Harvey  W.  Scott  Memorial  Library.  Pacific 
Universitv,  Forest  Grove.  Oreg.  97116. 

Eastern  Oregon  State  College  Library, 
Eighth  at  K.  La  Grande,  Oreg.  97850. 

Nonhus  Librarv-.  Llnfield  College,  McMinn- 
ville,  Oreg.  97128. 

Oregon  College  of  Education  Library.  Mon- 
mouth. Oreg.  97361. 

Aubrey  R.  Watzek  Library.  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0615  Southwest  Palatine  Hill  Road,  Port- 
land. Oreg.  97219. 

Library  Association  of  Portland,  801  South- 
west Tenth  Avenue.  Portland.  Oreg.  97205. 

Documents  Librarian.  Portland  State  Univer- 
sitv Library,  P.O.  Box  1151,  Portland,  Oreg. 
97207. 

Eric  V.  Hauser  Memorial  Library.  Reed  Col- 
lege. 3203  Southeast  Woodstock,  Portland, 
Oreg.  97202. 

Oregon  State  Library,  State  Library  Building, 
Salem.  Oreg.  97301. 

Willamette  University  Library,  900  State 
Street,  Salem,  Oreg.  97301. 

Oregon  Stipreme  Court  Library.  12th  end 
State  Streets,  Salem,  Oreg.  97310. 

WASHINGTON 

Documents  Division,  Mable  Zoe  Wilson  Li- 
brary. Western  Washington  State  College. 
516  High  Street.  Bellingham,  Wa.sh.  98225. 

Documents  Department,  Victor  J.  Bouillon 
Library,  Central  Washington  State  College, 
Ellensburg.  Wash.  98926. 

Everett  Community  College  Library,  801  Wet- 
more  Avenue,  Everett,  Wash,  98201. 

Docimients  Center,  Washington  State  Li- 
brary, Olympia,  Wash.  98501. 

University  of  Puget  Sound.  Everlll  S.  Collins 
Memorial  Library,  Tacoma,  Wa.sh.  98416. 

Eastern  Washington  State  College,  John  P. 
Kennedy  Memorial  Library,  Cheney,  Wash. 
99004. 

Evergreen  State  College,  Daniel  J.  Evans  Li- 
brary, Olympia,  Wash.  98505. 

Seattle  Public  Library.  1000  Fourth  Avenue, 
Seattle,  Wash.  98104. 

University  of  Washington.  School  of  Law  Li- 
brary, 300  Condon  Hall,  Seattle,  Wash. 
98105. 

Tacoma  Public  Library,  1102  Tacoma  Avenue 
South,  Tacoma.  Wash.  98402. 

Everett  Public  Library,  2702  Hoyt  Avenue, 
Everett,  Wash.  98201. 

North  Olympic  Library  System,  Library  Serv- 
ice Center,  2210  South  Peabody,  Port  An- 
geles, Wash.  98362. 

Spokane  Public  Librtiry,  Comstock  Bldg., 
West  906  Main  Avenue,  Spokane,  Wash. 
99201. 

Port  Angeles  Public  Library.  207  South  Lin- 
coln Street,  Port  Angeles,  Wash    98362. 

[FR  Doc.77-24817  Piled  8-25-77;8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  76-71 

WAYNE  E.  ELLISON,  d.b.a.  WAYNE'S 
PHARMACY  AND  NORTH  STRINGTOWN 
PLAZA,  INC.,  d.b.a.  WAYNE'S  PHAR- 
MACY 

Final  Order 

On  February  25,  1976.  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration (DEA>  issued  to  Wayne  E.  Elh- 
son,  doing  business  as  Waynes  Phar- 
macy. Evansville,  Ind.,  an  Order  to  Show 
Cause  proposing  to  revoke  Respondent 
EUison's  DEA  Certificate  of  Registration, 
AE4124284.  for  reason  that  on  Febioiary 
6.  1976,  in  the  United  States  District 
Court  for  the  Southern  District  of  In- 
diana. Mr.  EULson  was  convicted  in  sev- 
eral counts  of  distributing,  and  conspir- 
ing to  distribute,  controlled  substances. 
Simultaneously  with  service  of  the  Order 
to  Show  Cause  upon  Mr.  Ellison,  the  Ad- 
ministrator suspended  the  registration 
of  Wayne's  Pharmacy  and  seized  all  con- 
trolled substances  acquired  under  and 
•possessed  pursuant  to  that  registration. 
Subsequently,  through  counsel.  Respond- 
ent Ellison  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show  Cause. 

As  proceedings  preliminary  to  the  re- 
quested hearing  progressed,  the  Drug 
Enforcement  Administration  received  an 
application  for  registration  of  a  newly 
formed  corporate  entity.  North  String- 
town  Plaza,  Inc.,  doing  business  as 
Wayne's  Pharmacy.  On  September  24, 
1976.  the  Administrator  issued  an  Order 
to  Show  Cause  proposing  to  deny  Re- 
spondent North  Stringtown  Plaza's  ap- 
plication based  upon  information  that 
"Wayne  E.  Ellison  remainledl  associ- 
ated with  and,  for  all  intents  and  pur- 
poses, in  control  of  Wayne's  Pharmacy." 
On  October  7.  1976,  counsel  for  North 
Stringtown  Plaza,  Inc.,  requested  a 
hearing  on  the  second  Order  to  Show 
Cause.    Subsequently,    on    October    22, 

1976.  the  Honorable  Francis  L.  Young, 
AdminLstrative  Law  Judge,  ordered  that 
the  two  mattei-s  be  consolidated  under 
Docket  No.  76-7.  After  further  prehm- 
inary  proceedings,  including  a  prehear- 
ing conference  held  in  Washington,  D.C.. 
in  January.  1977,  the  consolidated  mat- 
ters were  set  for  hearing  to  commence 
on  June  14,  1977.  in  Indianapolis,  Ind. 

On  June  13,  1977.  counsel  for  the  Gov- 
ernment and  the  Respondents  agreed 
upon  a  stipulation  of  settlement  which 
was  intended  to  dispose  of  all  of  the 
issues   in   these  matters.   On  June    14. 

1977,  the  stipulation  of  settlement  was 
presented  to  the  Administrative  Law 
Judge  who  accepted  the  agreement  and 
entered  judgment  by  consent.  On 
June  20.  1977,  Judge  Young  certified  and 
transmitted  to  the  Administrator  his  re- 
port of  these  proceedings,  including  the 
Administrative  Law  Judge  exhibits,  the 
docket,  the  transcript,  the  Stipulation 
of  Settlement  dated  June  13,  1977,  and 
the  Judgement  by  Consent  dated 
June  14,  1977. 

Judge  Young  recommended.  Inter  alia, 
that  a  final  order  be  Issued  revoking  the 


registration  of  Wayne  E.  Ellison,  d.b.a. 
Wuyne's  Ptmrmacy,  pursuant  to  the  Or- 
der to  Show  Cause  of  February  25.  1976. 
On  August  17,  1977.  the  Administra- 
tive Law  Judge  transmitted  to  the 
Administrator  an  amendment  to  the 
original  stipulation  of  settlement  filed 
in  this  case.  Judge  Young  noted  that  the 
amendment  was  apparently  necessitated 

by  the  Respondent's  inabllty  to  obtain 
certain  licenses  from  the  State  of  Indi- 
ana. Tlie  Administrator  hereby  accepts 
and  indorses  the  stipulated  settlement 
of  these  matters,  as  amended,  and  as 
recommended  by  the  Administrative 
Law  Judge. 

Tlierefore.  pursuant  to  the  authority 
granted  to  the  Attorney  General  by  the 
Controlled  Substances  Act,  Title  21, 
United  States  Code,  Section  801,  et  seq., 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  finds  that 
there  is  a  lawful  basis  for  the  revocation 
of  the  registration  previously  issued  to 
Wayne  E.  Ellison,  d.b.a.  Wayne's  Phar- 
macy, number  AE4124284,  based  upon 
Mr.  Ellison's  having  been  coiivicted  of- 
felony  offenses  related  to  controlled  sub- 
stances.' The  Administrator  hereby  or- 
ders that  the  aforementioned  registration 
be,  and  it  hereby  is,  revoked,  effective  im- 
mediately. Tlie  application  for  registra- 
tion of  North  Stringtown  Plaza.  Inc., 
d  b.a.  Wayne's  Pharmacy,  executed 
July  15,  1977,  is  hereby  granted  upon 


'The  Administrator  takes  official  notice  of 
the  fact  that  on  June  29,  1977,  th«  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit  affirmed 
Mr.  EUlson."s  convictions. 


conditions  as  set  forth  in  tlie  stipulation 
of  settlement,  as  amended,  these  con- 
ditions including,  inter  alia,  the  total  ex- 
clusion of  Mr.  Ellison  from  the  owner- 
ship, management  and  operation  of 
Wayne's  Pharmacy.  All  prior  applications 
submitted  by,  or  on  behalf  of.  North 
Stringtown  Plaza,  Inc.,  will  be  considered 
as  withdrawn  by  the  Respondents  pursu- 
ant to  their  agreement  with  the  Govern- 
ment. The  Administrator  further  orders 
that  all  controlled  substances  seized 
from  the  premises  of  Wayne's  Pharmacy 
pursuant  to  Title  21  United  States  Code, 
section  824(f)  be.  and  they  hereby  are. 
declared  forfeit  to  the  United  States. 
Mitigation  of  forfeiture,  in  accordance 
with  the  terms  of  the  stipulation  of  set- 
tlement will  take  place  as  soon  as  appro- 
priate arrangements  are  made. 

Dated:  August  23,  1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.77-24860  Piled   8-25  77:8:45  am| 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

Correction 

In  FR  Doc.  77-23789,  appearing  at 
page  42062  In  the  Issue  of  Friday,  Au- 
gust 19,  1977.  Modifications  page  nine. 
which  was  mistakenly  omitted,  should 
have  appeared  on  page  42069  as  follows : 


MODIFICATIONS  P.  9 


d::o  IS  ION '#rN7 7-1080  -  Mod.  #1 
(1,2  iR  3776U  -  July  22,  1977) 
llaniilton  (Building  and  Heavy 
Conatruction);  Bradley,  Marion, 
Keiga,  Polk  U  Rhea  (Building 
Construction  Only)  Counties, 


TenneGsea 


OMIT: 


Bii^lsy  aid  I'l^ijia  Coimtics 


Basle 
Hourly 
Rat»» 

Fring*  Benefits  PaymenU 

h&)r 

Pension* 

Vocotton 

Education 
Bni/ot 
Appr.  Tr. 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE   RURAL   DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran- 


tees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  is  likely 
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to  result  In  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  afiBll- 
ate  or  subsidiary,  only  if  this  will  not  re- 
sult in  Increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 

being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calctilated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com- 
mercial or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  efifect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  at 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  Ihe  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 


which    the    proposed    facility    will    be 
located. 

2.  Employment  trends  In  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with  par- 
ticular emphasis  upon  its  potential  im- 
pact upon  competitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  ui>on  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St.  NW.,  Washington, 
D.C.  20213. 


Signed  at  Washington,  B.C..  this  22d 
day  of  Augu.st  1977. 

Ernest  G.  Green, 

Assistant  Secertary  for 

Employment  and  Training. 

Applications  received  during  the  week  ending  Aug.  19, 1977 


Name  of  applicant 


Location  of  enttfpriM 


Principal  product  or  aettrlty 


CTC  Partnership , 

The  Cresey  Co.  of  Huntlnirtofi,  Inc 

Montgomery  Mining  Machinery  Manu- 
facturing Co. 

MoKinley  Walker,  Jr 

Day  Co.  Inc.  (tenant  of  city  of  Cuthbert) 

Pi(?eon  Valley  Best  Home,  Inc 

Dareware  Corp.... , 

Tpciinic  Corp 

A&R  Stone,  Inc 

Tire  Yarn.'!,  Inc 

(ilen  Jones 

Century  Development  Co 

Centerville  Building  and  Developing 
Corp. 

Clear  Lake  Development  Corp 


Frederick,  Md Mofel,  re.=!aurant  and  truck  services  and  trock 

service  repairs. 

Kenova.  W.  Va General  lino  groceries. 

Abingdon, Va Manufacture  of  heavy  machinery  and  equip* 

raent  u?or1  l>v  the  mining  indu.stiles. 

Mt.  Pterling,  Ky.i Nursing  home. 

Cuthhert,  Oa Manufaclurp  of  hardwood  and  plywood. 

Canton,  N.C lutermciliate  care  institutional  services. 

Manfeo,  N.O_ Retail  hardware. 

Ronda,  N.C... ManufacHuf  of  ladies'  and  girls'  tmdcrwcar. 

Cohmibia.  Ky Mining  of  liraestono. 

Sugar  Valley,  Oa .Manufacture  nf  icxiilc-carpet  yam. 

Cairo,  III Motel,  rpsiauraiu  and  tniik  stop. 

West  City,  111. i Restaurant. 

Centerville,  Iowa General  contractor  engaged  In  constniction  of 

sewer,  water  and  utility  lines. 
Clear  Lake,  8.D Manufa<liirc  of  sports  clothing. 


IFR  Doc. 77- 24844  Piled  &-25-77;8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Illinois 

This  notice  announce.s  the  ending  of 
the  Federal  Supplemental  Benefit  Pe- 
riod in  the  State  of  Illinois,  effective  on 
August  27,  1977. 

B.^CKCROUND 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572.  en- 
acted December  31,  1974  >  created  a  tem- 
porary program  of  supplementary  unem- 
ployment benefits  (referred  to  as  Fed- 
eral Supplemental  Benefits)  for  unem- 
ployed Individuals  who  have  exhausted 
their  rights  to  regular  and  extended 
benefits  under  State  and  Federal  unem- 
ployment compensation  laws.  Federal 
Supplemental  Benefits  are  payable  dur- 


ing a  Federal  Supplemental  Benefit  Pe- 
riod in  a  State  which  has  entered  Into 
an  Agreement  imder  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed- 
eral Supplemental  Benefit  Period  is 
triggered  on  in.  a  State  when  unemploy- 
ment in  the  State  or  m  the  State  and 
the  nation  reaches  the  liigh  levels  set 
in  the  Act.  During  a  Federal  Supple- 
mental Benefit  Period  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits which  are  payable  to  eligible  individ- 
uals is  up  to  13  weeks.  A  Federal  Sup- 
plemental Benefit  Period  commenced  in 
the  State  of  Illinois  on  January  5.  1975. 
The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 


the  third  week  after  the  week  for  which 
there  is  an  "oCf"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a 
minimum  duration  of  13  weeks. 

Determination  of  "off"  Indicator 

The  employment  security  agency  of 
the  State  of  Illinois  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151.  12157) 
that  the  average  rate  of  insured  imem- 
ployment  in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  August  6, 
1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (published  in  the  Federal  Registkr 
on  April  28,  1975,  at  40  PR  18515  >,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Illinois 
for  the  week  ending  August  6.  1977.  and 
that  the  Federal  Supplemental  Benefit 
Period  in  that  State  terminates  on 
August  27,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  St?te 
(whether  or  not  any  payment  actually 
was  made) ,  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  Individual  v  ill 
be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  The  additional 
eligibility  period  will  have  a  durrtion  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  wiH  re- 
ceive written  notices  from  the  Illinois 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  Stat«  and  its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additional  eligibility  period  fol- 
lowing the  Federal  Supplemental  Bene- 
fit Period  will  include  information  con- 
cerning potential  entitlement  to  Fed-^ral 
Supplemental  Benefits  during  tlie  addi- 
tional eligibility  period. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemeiital 
Benefits  in  the  State  of  Illinois  should 
contact  the  nearest  Employment  Office  of 
the  Illinois  DJiJartment  of  Labor  in  their 
locality. 

Signed  at  Washington,  D.C.  on  Aiiytist 
23,1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 

[FR  Doc .77-24846  Filed  8-25-77; 8:45  am] 
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NOTICES 


MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Submission  of  Preapplications  for  Federal 
Asssitance  for  Fiscal  Year  1978 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CPR  97.211. 
the  Employment  and  Training  Admin- 
istration announces  the  list  of  applicants 
intending  to  apply  for  Fiscal  Year  1978 
funds  for  Migrant  and  Other  Seasonally 
Employed  Farmworker  Programs  au- 
thorized by  Section  303  of  the  Compre- 
hensive Employment  and  Training  Act 
•  CETA)  of  1973. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  A.  Mayrand.  Director,  Office 
of  Farmworker  Programs.  Room  7122. 
601  D  Street  NW.,  Washington.  D.C. 
20213. 

SUPPLEMENTARY  INFORMATION: 
The  list  contains  the  names  and  ad- 
dresses of  all  applicants  which  have  sub- 
mitted the  Preapplication  for  Federal 
Assistance  Form.  Part  I,  OMB,  No.  29- 
R0218  by  August  1,  1977.  No  funding  re- 
quests received  for  those  areas  to  be  re- 
newed without  competition  as  listed  in 
the  July  8,  1977,  Federal  Rrc;isTER,  Vol- 
ume 42.  Number  131.  page  35330  shall 
be  considered  for  funding. 

Organizations  listed  below  may  sub- 
mit funding  requests  as  described  in  29 
CFR  97.214.  However,  no  determination 
has  been  made  as  to  the  legal  eligibility 
of  applicants  listed  to  receive  CETA  Sec- 
tion 303  funds.  The  final  determination 
of  eligibility  to  receive  funds  v/ill  be  made 
during  the  funding  recuest  review  (29 
CFR  97.215). 

Applicants  which  have  submitted  a 
Preapplication  for  Federal  Assistance 
Form  Part  I.  by  August  1.  1977,  and  are 
not  listed  below,  should  contact  the  U.S. 
Department  of  Labor  at  the  address  pro- 
vided in  29  CFR  97.214(a)  immediately. 
Pursuant  to  29  CFR  97.211.  applicants 
wishing  to  comment  on  the  funding  re- 
quest of  other  applicants  in  the  same 
State,  must  request  a  copy  of  the  fund- 
ing request  from  the  applicant  con- 
cerned. The  following  is  the  list  of  appli- 
cants exclusive  of  the  noncompetitive 
sponsors  which  have  submitted  Preappli- 
cations for  Federal  Assistance  Forms, 
Part  I,  by  State  for  areas  open  to  com- 
petition this  year: 

Preapplicants  for  CETA  Section  303 
Funds: 

Region  I 

CONNECTICUT 

New  England  Farmworkers  Council,  3502 
Main  Street,  Springfleld,  Mass.  01107. 

MAINE 

Penob.scot  Consortium,  Training  and  Em- 
ployment Administration,  166  Union  Street. 
Bangor,  Maine  04401. 

MASSACHUSETTS 

New  England  Farmworkers  Council,  Iiic, 
3502  Main  Street,  Springfield,  Mass,  01107. 


RHODB    ISLAND 

New  England  Farmworkers  Council.  Inc.. 
3302  Main  Street.  Springfield,  Mass.  01107. 

VERMONT 

Stat*  of  Vermont,  Comprehensive  Employ- 
ment and  Training,  79  River  Street,  Mont- 
peller,  Vt.  06602. 

NEW    HAMPSHIRE 

No  applications  received. 

Region  II 

new  jersey 

Faiin'Aoikei's  Corporation  of  New  Jersey,  36 
West  Landls  Avenue,  Vineland,  N.J.  08360. 

NEW    YORK 

Pmm-ain    Fiindiiig.    Inc.,    Suite    730.    Powers 

Building.  Rochester,  N.Y.  14614. 
State    University    of    New    York,    College    at 

Fredonla,  Fredonia,  N.Y.  14063. 
Orange    Comity,    168   Main   Street,    Goshen, 

N.Y. 10924. 

PUERTO    RICO 

Center    of     Development     Opportunities     of 

Puerto  Rico.  Inc..  Las  Violetas  2007,  Apt. 

6A,  Santurce,  Puerto  Rico  00915. 
Co^iimonwealth  of  Puerto  Rico,  Department 

of  labor,  414  Barbosa  Aveniie.  Hato  Rey, 

Puerto  Rico  00917. 

Region  III 

DELAWARE 

Dt'liiiarva  Ecumenical  Agency,  Rural  Minis- 
tries, Blue  Hen  Mall,  Dover,  Del.  19901. 

Mif;rant  and  Seasonal  Farmworkers  Associa- 
tion. 3929  Western  Blvd.,  POB  33315.  Ra- 
leigh, N.C.  27606. 

A.  Philip  Randolph  Institute.  260  Park  Ave- 
nue South.  New  York.  N.Y'.  10010. 

MARYLAND 

Delmarva  Ecumenical  Agency,  Rural  Min- 
istrle.s.  Blue  Hen  Mall,  Dover,  Del.   19901. 

Rtit;rant  and  Seasonal  Farmworkers  As.socia- 
tion.  3929  Western  Blvd.,  POB  33315,  Ra- 
leigh N.C.  27606. 

.State  of  Maryland  Department  of  Human 
Resources,  1100  North  Eutaw  Street,  Balti- 
mort^.    Md.    21201. 

PENNSYLVANIA 

Farm  Labor  Services  Center,  Inc.,  633  West 
Girard  Avenue.  Philadelphia.  Pa.  19122. 

Farmworkers  Corporation  of  New  Jersey,  36 
West  Landis  Avenue,  Vineland,  N.J.  08360. 

Ponnsylv.inla  Council  of  Farmworkers,  1331 
Hnmilton  Street,  Allentown,  Pa.  18102. 

Operational  Innovations,  Inc.,  508  Main 
Street.  Bethlehem,  Pa.   18016. 

Philadelphia  Opportunities  Industrialisation 
Center.  Inc..  1231  North  Broad  Street, 
Fourth  Floor.  Philadelphia,  Pa.   19122. 

Sii.,quehanna  Human  Service.s,  Inc.,  42  East 
Tliird  Street,  Bloomsburg,  Pa.  17815. 

N'.itional  Council  on  Agricultural  Life  and 
Labor  Research  Fund,  Inc..  155  South 
Bradford  Street.  Dover,  Del.  19901. 

Commo'iwealth  of  Penn.-^ylvanla,  Depart- 
ment of  Community  Affairs.  Bureau  of  Hu- 
man Resources,  Box  155.  Harrlsburg,  Pa. 
a7120. 


Migrant  and  Sea.sonal  Farmworkers  Associa- 
tion, Inc.,  3929  Western  Blvd..  POB  33315, 
Raleif;h,  N.C.  27606. 

Delmarva  Ecumenical  Agency,  Rural  Min- 
istries Coalition,  Blue  H^  Mall,  Dover. 
Del.  1990L 

Virginia  Employment  ComnrUsslon,  703  East 
Main  Street.  Richmond.  Va.  23211. 


WEST    VIRGINIA 

State  of  West  Virginia,  Governor's  Manpower 
OfOce.  S790A  MacCorkle  Avenue  SE.. 
Charleston,  W.  Va.  25304. 

^  Region  IV 

FLORIDA 

Florida  Farmworker'.s  Council,  1975  East  Sun- 
rise Blvd.,  Suit  850,  Ft.  Lauderdale,  Fla. 
33304. 

norlda  Department  of  Education,  Vocational 
Education  Division.  Capitol  Building,  Tal- 
laha.ssee,  Fl.  32304 

A.  Philip  Randolph  Research  Foundation,  135 
South  Moiu-oe,  Suite  lOOC,  Tallahassee, 
Fla.  32304. 

A.  PhUlp  Randolph  In.stltute,  260  Park  Ave- 
nue South,  New  York,  NY.  10010. 


Office  of  the  Governor,  Georgia  Department 

of  Labor.  501  PuUiam  Street  SW.,  AtlanUi, 

Ga.  30012. 
Migrant  and  Seasonal  Farmworkers  As.socia- 

tlon.  Inc..  3929  Western  Blvd.,  POB  33315. 

Raleigh,  N.C.  27606. 
Supplemental  Education  Services,  Inc.,  POB 

793,  Butler,  Ga.  31006. 

KENTUCKY 

Tenne.s.see  Opportunity  Programs  for  Sea- 
sonal Farmworkers,  Inc.,  2803  Foster  Ave- 
nue, Nashville,  Tenn.  37211. 

MISSISSIPPI 

Mississippi  Delta  Council  for  Farm  Workers 
Opportunities,  Inc.,  1933  Fourth  Street, 
Clarksdale,  Miss.  38614. 

NORTH    CAROLINA 

Migrant  and  Seasonal  Farmworker  Associa- 
tion. Inc.,  3929  Western  Blvd.,  POB  33315, 
N.C.  27606. 

SOUTH    CAROLINA 

Office  Of  the  Governor,  1800  St.  Julian  Place, 
INA  Eldg.,  Columbia.  S.C.  29204. 

South  Carolina  Resources  Development  Cor- 
poration, 3015  South  Church  Street,  Spar- 
tanburg, S.C.  29301. 

A.  Philip  Randolph  Institute.  260  Park  Ave- 
nue South,  New  York,  N.Y.  10010. 

Region  V 

ILLINOIS 

Illinois  Migrant  Council,  202  South  State 
Street,  Chicago,  111.  60604. 


Office  of  Manpower  Development,  150  West 
Market  Street,  7th  Floor,  Indianapolis,  Ind. 
46204. 

AMOS,  Inc.,  2802  North  Delaware,  Indian- 
apolis, Ind.  46205. 

A.  Philip  Randolph  Institute,  260  Park  Ave- 
nue South,  New  York,  NT.  10010. 

OHIO 

La  Ra7jx  Unlda  de  Ohio.  1007  Revere  Drive, 
Bowling  Green,  Ohjo  43402. 

State  of  Ohio  BOS,  Offlce  of  Manpower  De- 
velopment. 30  East  Broad  Street.  27tli 
Floor,  Columbus,  Ohio  43215. 

Region  VI 

ARKANSAS 

Arkansas  Department  of  Labor,  Capitol  HUl 
Building,  Little  Rock,  Arkansas  72201. 

Arkansas  OouncU  of  Farmworkers,  1200  West- 
park  Drive,  POB  4241 — Asher  Station,  IJX- 
Ue  Rock.  Ark.  72214, 
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OKLAHOMA 

Arkansas  Council  of  Farmworkers,  1200  West- 
park  Drive,  POB  4241 — Asher  Station,  Lit- 
tle Bock.  Ark.  72214.' 

ORG  Development  Corporatton,  1100  North 
Classen  Drive,  POB  60126,  Oklahoma  City, 
Okla.  73106. 

TEXAS 

Associated  City-County  Economic  Develop- 
ment Corporation,  Inc.,  1304  South  25th 
Street,  Edinburg.  Tex.  78539. 

Governor's  Office  of  Migrant  Affairs,  POB 
12428,  Capitol  Station,  Austin,  Tex.  77327. 

Region  VII 

KANSAS 

American  GI  Forum  of  Kansas,  676  South  9th 

Street,  Salina,  Kans.  67401. 
ORG  Development  Corporation,   1100  North 

Classen  Drive,  POB  60126,  Oklahoma  City, 

Okla.  73106. 

MISSOURI 

Rural  Mlssotu-i,  Inc.,  418  Madison  Street,  POB 
204,  Jefferson  City,  Mo.  65101. 

A.  Philip  Randolph  Institute,  260  Park  Ave- 
nue South,  New  York,  N.Y.  10010. 

Offlce  of  Manpower  Planning,  National  Mi- 
grant and  Seasonal  Workers,  226  East 
Dunklin,  Jefferson  City,  Mo.  65101. 

NEBRASKA 

Migrant  Action  Program,  POB  778,  220  East 
State  Street,  Mason  City,  Iowa  50401. 

State  of  Nebraska,  Department  of  Labor.  124 
North   11th  Street,  Lincoln,  Nebr.  68501. 

A.  Philip  Randolph  Institute,  260  Park  Ave- 
nue South,  New  York,  N.Y.  10010. 

Region  VIII 

COLORADO 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  Families,  665 
Grant  Street,  Denver,  Colo.  80203. 

A.  Philip  Randolph  Institute,  260  Park  Ave- 
nue South,  New  York,  N.Y.  10010. 

MONTANA 

State  of  Montana  Governor's  Office,  POB  169. 
State  Capitol  Bldg.,  Helena,  Mont.  59601. 

NORTH    DAKOTA 

North  Dakota  Migrant  Council,  P.O.  Drawer 

X,  Grand  Forks.  N.  Dak.  58201. 
Minnesota  Migrant  Council,   POB    1231,   St. 

Cloud,  Minn.  56301. 

SOUTH    DAKOTA 

Migrant  Action  Program,  Inc.,  POB  778,  220 
East  State  Street,  Mason  City,  Iowa  60401. 

Minnesota  Migrant  Council,  POB  1231,  St. 
Cloud,  Minn.  66301.  Northwestern  Com- 
munity Action  Programs  of  Wyoming,  Inc., 
POB  431,  Worland,  Wyo.  82401. 

UTAH 

Utah  Migrant  Council,  Inc.,  12  East  Center 
Street,  Mldvale,  Utah  84047. 

WYOMING 

Northwestern  Community  Action  Programs 
of  Wyoming,  Inc.,  POB  431,  Worland,  Wyo. 
82401. 

Region  IX 


MOPportunities,  Inc.,  6611  South  Central 
Avenue,  Phoenix,  Ariz.  85040. 

CALIFORNIA 

Center  for  Employment  and  Training,  Mi- 
grnat  Division,  1318  North  Santa  Fe  Ave- 
nue, Vista,  Calif.  92083. 


National  Farm  Workers  Service  Center,  Inc., 
POB  48,  La  Paz-Keene,  Calif.  93531. 

Kern  &  Ventura  Educational  Program.  710 
Union  Avenue,  Bakersfleld,  Calif.  93307. 

Proteus  Adult  Training.  Inc.,  1640  West  Min- 
eral King,  POB  727,  Vlsalla,  Calif.  93277. 

California  Human  Development  Corporation. 
2462  Mendocino  Avenue,  Santa  Rose,  Calif. 
95401. 

Greater  California  Education  Project,  POB 
11367,  Fresno,  Calif.  93783. 

County  of  Kern,  1415  Truxton  Avenue,  Bak- 
ersfleld, Calif.  93301. 

Tulare  County,  Human  Services — Employ- 
ment and  Training,  160  West  Mineral  King 
No.  D,  Vlsalla,  Calif.  93277. 

County  of  San  Mateo,  Manpower  Adminis- 
tration, County  Government  Center,  401 
Marshall,  Redwood  City,  Calif.  94063. 

Central  Coast  County  Development  Corpora- 
tion, 110  South  "A  "  Street,  Madera,  Calif. 
93673. 

Campesinos  Unidos,  Inc.,  POB  203.  Brawler, 
Calif.  92227. 

Campesinos  ProgrCsistas,  Inc.,  160  Nortli 
First  Street,  Dixon,  Calif.  95620. 

Inland  Manpower  Association,  336  North  La- 
Cadena  Drive,  Colton,  Calif.  92324. 

El  Progreso  Del  Desierto  No.  1,  Inc.,  47-94 
Van  Buren  Avenue,  Indlo,  Calif.  92201. 

City  of  Stockton.  Employment  and  Training 
Opportunity  Department,  City  Hall,  Stock- 
ton, Calif.  95202. 

Center  for  Employment  and  Training,  11131 
Clarissa,  Garden  Grove,  Calif. 

The  Terrena  Corporation,  300  South  C  Street, 
Oxnard,    Calif.    93030. 

County  of  San  Luis  ObLspo,  Employment  and 
Training  Services.  303  Higuere,  San  Luis 
Obispo,  Calif.  93401. 

County  Care  and  Development  Sei  vices,  1450 
West  Venice  Blvd.,  Los  Angeles,  Calif.  90006. 

A.  Philip  Randolph  Institute,  260  Park  Ave- 
nue South,  New  York,  N.Y.  10010. 

Center  for  Employment  Training  of  the  Cen- 
tral Coast  Counties,  425  South  Market 
Street,  San  Jose,  Calif.  95113. 

Centro  De  Entrenamiento  Para  Trabajo  De 
Riverslde/San  Bernardino  Coimties,  84-915 
Avenue  48,  Coachella,  Calif.  92236. 


State  of  Hawaii,  Department  of  Labor  and 
Industrial  Relations,  825  MUilanl  Street, 
Honolulu,  Hawaii  96813. 


Region  X 


IDAHO 


Idaho  Migrant  Council,  Inc.,  415  South  8th 
Street,  Boise,  Idaho  83706, 


Oregon  Rural  Opportunities,  5103  Portland 
Road  NE.,  Salem,  Greg.  97303. 

Southern  Oregon  Liaison,  107  East  ^Main 
Street,  Suite  No.  1,  Medford,  Greg.  97601. 

Chlcano  Affairs  Center,  380  West  13th  Ave- 
nue, Eugene,  Greg.  97401. 

WASHINGTON 

Northwest  Rural  Opportunities,  Inc.,  305 
EucUd,  Grandview,  Wash.  98930. 

Signed  in  Washington,  D.C.  this  18th 
day  of  August  1977. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 
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DISCRETIONARY  ECONOMIC  STIMULUS 
PACKAGE  ALLOCATIONS  UNDER  TITLE 
VI  OF  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT  ("CETA") 

Allocations  for  FY  1977  and  1978 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  ^lists  the  pro- 
ixised  allocation  of  discretionary  funds 
under  Title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act  pursuant  to 
the  regulations  of  29  CFR  99.2  and  29 
CFR  96.2.  The  purpose  of  this  notice 
is  to  afford  the  public  the  opportunity  to 
comment  on  the  discretionary  portion  of 
that  distribution  before  the  discretionary 
distribution  is  finalized. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Albert  J.  Angebranndt,  Administrator 
for  Administration  and  Management. 
Room  4000,  601  D  Street  NW.,  Wash- 
ington. D.C.  20213.  telephone  No.  202- 
376-7563. 

DATES:  Pursuant  to  section  14  of  Pub.  L. 
94-444,  the  proposed  distribution  which 
follows  is  published  for  the  purpose  of 
receiving  public  comment  for  30  days 
from  the  date  of  this  publication.  You 
are  asked  to  address  your  comments  in 
writing  to  Albert  J.  Angebranndt,  Ad- 
ministrator for  Administration  and  Man- 
agement, Room  4000,  601  D  Street  NW  . 
Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION : 
This  notice  has  been  prepared  imder  the 
direction  and  control  of  Albert  J.  Ange- 
branndt, Administrator  for  Administra- 
tion and  Management,  Employment  and 
Training  Administration.  This  notice 
lists  proposed  allocations  for  Title  VI 
discretionary  fimds  under  the  Economic 
Stimulus  Appropriation.  Concern  has 
been  raised  that  the  method  by  which 
the  Department  distributed  the  Title  VI 
discretionary  allocation  under  the  Eco- 
nomic Stimulus  Appropriation  did  not 
first  provide  funds  to  those  prime  spon- 
sors who.  during  the  period  the  continu- 
ing resolution  was  in  effect,  received  in- 
sufficient funds  to  sustain  June  30,  1976, 
enrollment  levels  through  September 
1977.  As  a  result,  the  Department  is  al- 
locating additional  discretionary  funds 
in  such  a  manner  that,  had  the  Depart- 
ment first  distributed  $125  million  for 
sustainment  and  tlie  remainder  ($310M» 
by  the  3 -part  formula  contained  in  Sec- 
tion 603(a)  of  CETA,  those  prime  spon- 
sors which  would  have  received  more 
funds  by  this  method  will  now  receive 
additional  resources  from  the  Secretary. 
The  increased  funding  by  this  method 
will  be  $73  million.  The  following  list 
contains  these  allocations : 
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After  preparing  the  distribution  of  the 
$73  million,  the  Department  found  that 
there  are  9  prime  sponsors  which  still 
lack  suflBcient  funds  to  maintain  their 
sustainment  enrollment  levels  through 
FY  1978.  For  these  prime  sponsors  only 
the  Department  has  allocated  additional 
discretionai-y  funds  to  make  up  these 
shortfalls.  The  9  prime  sponsors  and  the 
dollar  distribution  of  these  additional 
funds  is  as  follows: 

Shawnee  Con.sortlum,  111 $62,539 

Elkhart  County,  Ind . 407,673 

St.  Clair  County,  Mich 1,159,394 

Ann  Arbor,  Mich 84,722 

Minnesota  rural  cep 299,662 

Madi.son/Dane,   Wis 179,312 

Calcasieu/Jeff,    La 279,460 

Balance     of     Cleveland     County, 

Okla   386.790 

North    Dakota 3,618.558 

Total    6,478.110 

Signed  in  Wa.'shington.  D.C.,  this  12th 
day  of  August  1977. 

Albert  J.  Angebranndt, 

Administrator. 
Administration  and  Management. 
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Occupational  Safety  and  Health 
Administration 

EVALUATION  CRITERIA  FOR  FEDERAL 
AGENCY  OCCUPATIONAL  SAFETY  AND 
HEALTH   PROGRAMS 

Request  for  Pubhc  Comment 

The  Williams-Stciger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590etse<i..29U.S.C.  651  etseq.)  lOSHA) 
requires,  in  part,  that  the  head  of  each 
Federal  agency  establish  and  maintain 
an  effective  and  comprehensive  occupa- 
tional safety  and  health  program  cover- 
ing the  employment  and  places  of  em- 
ployment of  the  agency's  employees.  This 
obligation,  created  by  section  19  of  OSHA 
(29  U.S.C.  668),  is  further  defined  in 
Executive  Order  11807  of  September  28i 
1974,  and  in  regulatory  guidelines  pro- 


72 » 730 f 661 

mulgated  by  the  Secretary  of  Labor  (the 
Secretary)  at  Title  29,  Code  of  Federal 
Regulations  Part  1960.  Pursuant  to  sec- 
tion 19  of  pSHA,  the  Executive  Order, 
and  the  regulatory  guidelines,  the  Secre- 
tary is  required  to  monitor,  evaluate,  and 
report  upcMi  the  progress  of  the  agencies 
in  developing  and  implementing  their 
safety  and  health  programs;  while  the 
agencies  are  required  to  cooperate  with 
and  to  assist  tlie  Secretary  in  the  per- 
formance of  these  duties  by,  for  exam- 
ple, submitting  reports  to  the  Secretary, 
making  records  accessible  to  the  Secre- 
tary, and  observing  the  guidelines  pro- 
mulgated by  the  Secretary.  Sections  19 
(a)  (3),  (4),  and  (5),  19(b)  and  19(d) 
of  OSHA;  sections  2  (2),  (5),  (6),  and 
(7)  and  3  (1),  (5).  and  (6)  of  the  Ex- 
ecutive Order;  29  CFR  Part  1960,  Sub- 
part B.  The  key  provisions  setting  forth 
the  duties  of  the  Secretary  in  this  regard 
are  sections  3  (5)  and  (6»  of  the  Execu- 
tive Order,  which  require  the  Secretai'y 
to  "[elvaluate  the  occupational  safety 
and  health  programs  of  agencies,  and 
submit  to  the  President  reports  of  such 
evaluations,  together  with  agency  re- 
sponses thereto"  and  to  "Islubmit  to  the 
President  each  year  a  summarj*  report 
of  the  status  of  the  Federal  agency  occu- 
pational safety  and  health  program,  as 
well  as  analyses  of  individual  agency 
progress  and  problems  in  correcting  un- 
safe and  unhealthful  working  condition.s, 
together  with  recommendatioixs  for  im- 
proving their  performance." 

Development  of  the  Program  Evalua- 
tion Guide 

Primary  responsibility  for  implemen- 
tation of  the  Secretaire's  responsibilities 
under  the  Federal  agency  occupational 
safety  and  health  program  has  been 
delegated  to  the  Department  of  Labor  s 
Occupational  Safety  and  Health  Admin- 
istration, Office  of  Federal  Agency 
Safety  Programs  ( OFASP  > .  In  order  to 
effectively  carry  out  the  Secretary's 
duties  with  respect  to  program  evalua- 
tion and  in  response  to  suggestions  of 


Federal  agency  representatives,  OPASP's 
Division  of  Agency  Evaluation  developed 
a  draft  standardized  form  (program 
evaluation  guide)  for  use  by  its  personnel 
in  evaluating  the  occupational  saifety 
and  health  programs  of  the  Federal 
agencies.  This  staff  document  was  sub- 
sequently reviewed  by  a  subcommittee  of 
of  the  Federal  Advisory  Council  on  Occu- 
pational Safety  and  Health  (PACOSH) . 
The  subcommittee  recommended  various 
changes  that  were  incorpcwated  into  the 
draft  ot  the  program  evaluation  guide. 
On  November  3,  1976,  at  a  previously  sm- 
nounced  public  meeting,  the  subcommit- 
tee reported  to  FACOSH  its  recommen- 
dation that  the  program  evaluation 
guile  be  promulgated  as  a  new  subpart 
to  Title  29,  Code  of  Federal  RegulatiCKis, 
Part  1960 — Safety  and  Health  Provisions 
for  Federal  Employees.  In  response, 
FACOSH  adopted  a  resoluticm  approving 
in  concept  the  draft  of  the  proposed  new 
subpart  and  urging  publication  of  the 
document  in  the  Federal  Register  for 
public  comment.  In  adopting  this  res<Mu- 
tion,  FACOSH  clearly  indicated  that  it 
would  conduct  a  subsequent,  more  de- 
tailed review  of  the  contents  of  the  pro- 
gram evaluation  guide  after  public  com- 
ments were  received. 

Response  to  FACOSH  Recommendation 

After  fully  considering  the  PACOSH 
recommendation,  we  have  concluded 
that  the  draft  of  the  program  evaluation 
guide  should  not  be  published  at  this 
time  as  a  proposed  new  subpart  of  29 
CFR  Part  1960.  The  purpose  of  the  pro- 
gram evaluation  guide  is  to  standardize 
the  evaluations  conducted  by  the  OFASP 
of  the  safety  and  health  programs  of  the 
various  Federal  agencies.  The  guide  di- 
vides each  agency  program  into  ten  basic 
component  elements:  Employee  involve- 
ment, executive  support  and  duties, 
safety  and  health  staff  and  functions, 
operating  management  and  supervisory 
duties,  safety  and  health  standards 
adoption,  safety  and  health  training  ac- 
tivities, inspection  and  hazard  abate- 
ment procedures,  recordkeeping  and  re- 
porting procedures,  promotional  and  in- 
ter-agency activities,  and  intra-agency 
evaluation  procedures.  Each  element  is 
further  subdivided  into  more  detailed 
categories  (referred  to  as  "program  ele- 
ment activities")  that  are  listed  in  con- 
junction with  references  to  relevant 
provisions  of  OSHA.  the  Executive  Order, 
and  29  CFR  Part  1960  defining  the 
agCTicys"  responsibilities  with  regard  to 
the  activity.  In  some  instances,  a  brief 
statement  is  included  as  to  the  deter- 
mination to  be  made  by  the  evaluator 
in  connection  with  the  listed  activity.  In 
other  instances,  instructions  are  given 
to  the  evaluator  to  obtain  official  docu- 
mentation by  the  agency  of  the  manner 
in  which  it  has  carried  out  tlie  listed 
activity. 

It  is  clear  from  the  foregoing  descrip- 
tion of  the  program  evaluation  guide 
that  the  guide  is  an  internal  staff  work- 
ing document  and  not  a  regulatory 
guideline.  The  guide  simply  reflects  ex- 
isting obligations  of  the  Federal  agen- 
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cies  and,  thus,  it  does  not  alter  an  agen- 
cy's duty  to  comply  with  section  19  of 
OSHA;  nor  does  it  alter  the  provision 
of  the  Executive  Order  requiring  agency 
heads  to  "[olbserve  the  guidehnes  pub- 
lished by  the  Secretary'  at  29  CFR  Part 
1960.  Moreover,  the  basis  of  the  deter- 
mination to  be  made  by  the  OPASP 
evaluators  remains  the  same,  that  is, 
whether  and  to  what  extent  the  agency 
safety  and  health  program  complies  with 
section  19  of  OSHA,  the  Executive  Order, 
and  the  regulatory  guidelines.  The  pro- 
gram evaluation  guide  is  nothing  more 
than  an  aid  to  the  evaluator  in  making 
this  determination. 

In  particular,  it  should  be  noted  that 
the  program  evaluation  guide  is  not  in- 
tended as  a  regulatory  guideline  defining 
the  manner  in  which  the  agencies  should 
implement  their  responsibilities  under 
29  CFR  1960. 16tb)  (4)  to  establish  "plans 
and  procedures  for  evaluating  the  agen- 
cy's occupational  safety  and  health  pro- 
gram effectiveness  at  all  operational 
levels."  In  view  of  the  variations  in  the 
mission,  size,  and  scope  of  the  different 
Federal  agencies  and  the  corresponding 
flexibility  granted  to  the  agencies  under 
the  Federal  agency  occupational  safety 
and  health  program,  a  tentative  con- 
clusion has  been  reached  that  it  is  im- 
practical to  develop  a  single  document 
that  would  be  applicable  to  all  agencies 
in  performing  their  internal  evaluations. 
We  further  note  that,  while  OFASP  is 
primarily  concerned  with  evaluating  the 
overall  operation  of  the  Federal  agency's 
occupational  safety  and  health  progi-am, 
the  Federal  agency  itself,  in  developing 
its  internal  evaluation  program,  should 
be  primarily  concerned  with  the  effec- 
tiveness of  the  actions  taken  by  the 
agency's  component  offices  and  adminis- 
trations and  other  subdivisions.  However, 
even  though  the  progiam  evaluation 
guide  was  not  developed  for  use  by  the 
Federal  agencies  in  the  internal  evalua- 
tion of  their  own  safety  and  health  pro- 
grams, it  may  be  used  as  a  geneial  model 
by  the  agencies  in  developing  theu*  own 
internal  evaluation  guides;  and  agencies 
are  encouraged  to  utilize  the  document 
in  this  manner. 

Furthermore,  the  program  evaluation 
guide  does  not  represent  an  undertak- 
ing by  the  Secretary  of  any  new  ob- 
ligations toward  the  Federal  agencies. 
The  Secretary's  duty  to  evaluate  and  re- 
port upon  each  agency's  occupational 
safety  and  health  program  is  established 
in  section  19  of  OSHA  and  the  Executive 
Order,  whereas  the  provisions  'criteria) 
to  be  considered  by  him  in  making  these 
evaluatinos  are  contained  in  the  above 
referenced  documents  and  in  the  Regu- 
lations and  Guidelines,  29  CFR  Part 
1960.  In  this  regard,  it  should  be  noted 
that  FACOSH  recommended  inclusion  in 
the  proposed  subpart  of  the  following 
language:  "Changes  to  the  Program 
Evaluation  Guide  can  be  made  only  with 
the  review  of  FACOSH  and  approval  of 
the  Secretary  of  Labor."  This  recom- 
mendation has  tentatively  been  rejected. 
Since  the  program  evaluation  guide  Is 


merely  an  internal  staff  working  docu- 
ment, which  does  not  impose  any  ob- 
ligations upon  the  Federal  agencies,  this 
proposed  limitation  upon  OFASP's  au- 
thority to  revise  the  guide  is  unneces- 
sarily and  unduly  rigid,  particularly  in 
view  of  the  fact  that  it  will  be  neces- 
sary from  time  to  time  to  revise  the 
guide  whenever  any  amendment  is  made 
to  29  CFR  Part  1960. 

In  sum,  since  the  program  evaluation 
guide  is  not  a  document  in  which  the 
Secretary  either  imposes  an  obUgation 
upon  the  Federal  agencies  or  undertakes 
any  new  obligation  toward  the  Federal 
aconcies.  it  is  not  a  regulatory  giiidehne 
within  the  meaning  of  sections  2<7)  and 
3<  1 )  of  the  Executive  Order  and  it  should 
thorefore  not  be  promulgated  as  a  new 
subpart  to  29  CFR  Part  1960. 

Public  Comment  Invited 

On  the  other  hand,  FACOSH's  rec- 
ommendation that  public  comment  on 
the  draft  be  invited  is  meritorious.  Ac- 
cordingly, interested  persons  are  invited 
to  comment  on  the  contents  of  the  pro- 
gram evaluation  guide  and  upon  the  fol- 
lowing questions:  (1)  Is  there  a  need  to 
amend  29  CFR  Part  1960  to  reflect 
OFASP's  final  adoption  of  a  uniform  pro- 
gram evaluation  guide;  (2)  If  so,  what 
should  be  contained  within  the  new  reg- 
ulatory guidelines;  and  <3)  If  not.  what 
means  should  be  utilized  by  the  Secre- 
tary to  disseminate  to  the  Federal  agen- 
cies and  Federal  employees  the  informa- 
tion that  a  standardized  program  evalu- 
ation guide  has  been  adopted.  Interested 
persons  can  obtain  copies  of  the  draft 
of  the  program  evaluation  guide  from 
Gerard  F.  Scannell,  Director,  Office  of 
Federal  Agency  Safety  Programs.  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  2100  M 
Street  NW.,  Room  156,  'Washington.  D.C. 
20210.  Copies  can  also  be  obtained  from 
the  following  field  personnel: 

Region  I — Boston 

CONNECTICUT,  MAINE. MASSACHU.SETTS.  NEW 
HAMPSHIRE,  RHODE  ISLAND  AND  VERMONT 

Edward  C.  Garvin,  Department  of  Labor, 
OSHA,  JFK  Federal  BuUdlng,  Room  1803, 
Boston,  Massachusetts  02203. 

Region  II — New  York 

NEW    VORK.    NEW    JERSEY.    PUERTO    RICO.    VIRGIN 
ISLANDS,  AND  THE  CANAL  ZONE 

Dennis  Gaughan.  Department  of  Labor. 
OSHA.  1515  Broadway.  Room  3445.  New 
York,  New  York  10036. 

Region  III — Philadelphia 

DELAWARE.  DISTRICT  OF  COLUMBIA.  MARYLAND, 
PENNSYLVANIA.  VIRGINIA,  AND  WEST  VIRGINIA 

Harry  Sachkar,  Department  of  Labor,  OSHA, 
William  J.  Green  Federal  BuUdlng.  600 
Arch  Street.  Boom  4227,  Philadelphia, 
Pennsylvania  19106. 

Region  IV — Atlanta 

ALABAMA.  FLORIDA,  GEORGIA,  KENTUCKY.  MIS- 
SISSIPPI. NORTH  CAROLINA,  SOUTH  CAROLINA, 
AND  TENNESSEE 

William  O.  Masters,  Department  of  Labor, 
OSHA,  1375  Peachtre©  Street.  N.E.,  Suite 
687,  Atlanta,  Georgia  30309. 


Region  V — Chicago 

ILLINOIS,  INDIANA,  MINNESOTA,  MICHIGAN, 
OHIO,  AND  WISCONSIN 

Charles  S.  Wolff,  Department  of  Labor. 
OSHA.  230  South  Dearborn  Street.  Room 
3259.  Chicago.  lUlnois  60604. 

Region  VI — Dallas 

ARKANSAS,  LOUISIANA,  NEW  MEXICO,  OKLAHOMA. 
AND  TEXAS 

James  Valesquez.  Department  of  Labor. 
OSHA.  555  Griffin  Square,  Room  602.  Dal- 
1.XS,  Tex  75202. 

Region  VII — Kansas  City 

IOWA,  KANSAS,  MISSOURI,  AND  NEBRASKA 

James  Barnes.  Department  of  Labor,  OSHA. 
911  Walnut  Street,  Room  300.  Kansas  City. 
Missouri  64106. 

Region  VIII — Denver 

COLORADO.  MONTANA,  NORTH  DAKOTA.  SOUTH 
DAKOTA,  UTAH,  AND  WYOMING 

R.-ileigh  M.  Kay,  Department  of  Labor.  OSH.A, 
8527  W.  Colfax  Avenue.  Lakewood.  Colorado 
80215. 

Region  IX — San  Francisco 

ARIZONA,  CALIFORNIA,  HAWAII.  NEVADA.  GUAM. 
AMERICAN  SAMOA.  AND  THE  TRUST  TERRITORY 
OF  THE  PACIFIC  ISLANDS 

Lawrence  E.  Gromachey,  Department  of  La- 
bor, OSHA,  9470  Federal  Building.  450 
Golden  Gate  Avenue,  P.O.  Box  36017,  Snn 
Francisco,  California  94102. 

Region  X-Seattle 
alaska,  idaho,  or8gon,  and  washington 

Jaci;  R.  Jones,  Department  of  Labor,  OSHA. 
Room  6048,  Federal  Ofice  Bldg.,  909  First 
Avenue,    Seattle,    Washington,    98174. 

In  addition.  OFASP  has  mailed  a  coi)y 
of  the  draft  program  evaluation  guide 
to  the  designated  safety  and  health  offi- 
cial of  each  Federal  agency  that  has  over 
1,000  employees. 

■Written  data,  views,  and  arguments 
concerning  the  program  evaluation  guide 
and  the  issues  raised  above  must  be  sub- 
mitted to  Gerald  F.  Scannell,  Director, 
OFASP,  at  the  address  given  above  no 
later  than  October  25,  1977.  Upon  the 
closing  of  this  comment  period,  the  pro- 
gram evaluation  guide  will  be  reviewed 
again  by  OFASP  and  revised.  If  such 
revision  is  deemed  necessary  and  ap- 
propriate, In  accordance  with  the  com- 
ments received.  It  will  then  be  submitted 
to  FACOSH  for  further  review  and  ap- 
proval. If  the  comments  reveal  a  need 
for  revision  of  29  CFR  Fart  1960  in  con- 
nection with  the  adoption  of  a  standard- 
ized gruide,  that  revision  will  be  effec- 
tuated through  further  rule-making 
proceedings. 

Signed  at  Washington,  D.C,  this  18th 
day  of  August  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

|FR  Doc.77-24406  Filed  8-26-77;8:45  am] 
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Office  of  the  Secretary 

[TA-W-1637] 

GREAT  WESTERN  SUGAR  CO..  JOHNS- 
TOWN MOLASSES  FACTORY  JOHNS- 
TOWN, COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trewle  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1637:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  resp)onse  to  a  worker 
petition  received  on  January  31,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers. 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Johnstown  Molasses  Fac- 
tory, Johnstown,  Colo.,  a  facility  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12496) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agi-iculture,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  liave 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  l8  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Johnstown  Molasses  Fac- 
tory declined  6.9  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  in  1976. 


Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  the  Johnstown  Molasses 
Factory  declined  14.2  percent  in  tiie  first 
quarter  of  1977  compared  to  the  cor- 
responding quarter  of  1976.  Production 
at  the  Johnstown  Molasses  Factory 
permanently  ceased  during  April  1977. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short- tons  to  5.33  milliMi  short 
tons.  In  1974,  sugar  imports  increased 
to  5.77  million  short  tons.  Imports  in 
1975  totalled  3.88  million  short  tons  and 
imports  in  1976  increased  20  percent  to 
4.66  million  short  tons;  the  ratio  of  im- 
ports to  domestic  production  increased 
from  59  percent  in  1975  to  66  pei'cent  in 
1976. 

Contributed  Importantly 

Prior  to  1975,  Imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price  re- 
strictions and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject- 
ing domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar  in 
a  previotLsly  regulated  maricet. 

The  world  sugar  supply  currently  sur- 
passes demand  by  about  4  million  tons 
armually.  Sugar  prices  have  dr(H>ped 
frcma  the  sharp  increases  in  1974  when 
prices  rose  to  57.3  cents  per  pound.  Pres- 
ently the  price  of  raw  sugar  is  under 
11.0  cents  per  pound. 

Profitable  operation  of  the  domestic 
sugar  beet  industry  is  dependent  upon 
numerous  factors,  including  production 
costs,  yield  of  the  sugar  beet  harvest,  and 
prices  of  crops  substitutable  for  sugar 
beets.  However,  the  single  most  impor- 
tant determinant  of  profitable  operation 
is  the  price  of  sugar.  Depressed  sugar 
prices  resulting  from  increased  imports 
made  continued  operation  of  Great 
Western's  Johnstown  Mtdasses  Factory 
ecMiomically  unfeasible.  TTie  company 
therefore  pei-manently  ceased  production 
at  that  plant  in  April  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro- 
duced at  the  Johnstown  Molasses  Fac- 
tory, John.stowTi,  Cole,  a  facility  of  the 
Great  Western  Sugar  Company.  Denver, 
Colo,  contributed  importantly  to  the  to- 
tal or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  at  the  Johnstown  Molasses 
Factory,  Johnstown.  Colo.,  of  Great  Western 
Sugar  Company,  Denver,  Colo.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  1,  1977  are  eligible 
to  apply  for  adjustment  assistance  under  Ti- 
tle II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  16tJi 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc. 77-24484  Filed  8-25-77; 8: 45  am] 


[TA-W-17911 

GREAT  WESTERN   SUGAR   CO.,    FORT 
MORGAN,   COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1791:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers. 
Warehousemen  and  Helpers  on  behalf 
of  workers  and  former  workers  producing 
sugar  at  the  Fort  Morgan.  Colo,  plant  of 
the  Great  Western  Sugar  Company.  Den- 
ver, Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25, 1977  (42  FR  16199) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aCarmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:   « 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or^partlally 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lncre«i6ed  imports  hav» 
contributed  imp>ortantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
investigation  has  revealed  that  criterion 
(4)  has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 


FEDERAL  REGISTER,   VOL.   42,   NO.    166 — FRIDAY,   AUGUST  26,    1977 


43116 


NOTICES 


NOTICES 


43147 


1    %. 

^ 

h  t 

m 

the  sugar  beet  harvest  in  late  Septem- 
ber or  early  October  and  continuing  un- 
til the  harvest  is  processed  in  January 
or  February.  Production  is  therefore  de- 
pendent on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  indi- 
vidual beet  growers,  through  various 
grower  associations,  to  supply  its  fac- 
tories with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties  arose 
between  Great  Western  and  the  sugar 
beet  growers.  Contract  difficulties  were 
related  to  technical  factors  concerning 
extraction  of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con- 
tracted in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers In  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Port  Morgan  plant  after  the  1976  har- 
vest had  been  processed. 

With  tlie  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Fort  Morgan  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Fort  Morgan,  Colo,  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers 
at  that  plant. 

Signed  at  Washington.  D.C.,  this  16th 
day  of  August  1977. 

James  F.  "Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  IX)c.77-244«5  Piled  8-25-77;8:45  ami 


ITA-W-1792] 

GREAT  WESTERN  SUGAR  CO.  DENVER, 
COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1792:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood    of    Teamsters,    Chauffers, 


Warehousemen  and  Helpers  on  behalf 
of  workers  and  former  workers  at  the 
Denver,  Colo,  facility  of  the  Great  West- 
ern Sugar  Company,  Denver,  Colo. 

The  Notice  of  Investigation  was  pub- 
li.shed  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commi.ssion,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
niestio  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation has  revealed  that  criterion  <  1 ) 
has  not  been  met. 

The  Denver  facility  is  the  administra- 
tive headquarters  of  the  Great  Western 
Sugar  Company.  No  production  of  sugar 
occurs  at  the  Denver  facility.  Produc- 
tion of  sugar  at  all  Great  Western  plants 
is  directed  by  the  Operations  Depart- 
ment at  the  Denver  facility.  No  other 
departments  are  engaged  in  activities 
directly  related  to  -production  at  Great 
Western  plants. 

No  involuntary  separations  occurred 
in  the  Operations  Department  of  the 
Denver  facility  during  tlie  1976-77  pro- 
duction year,  and  no  involuntary  separa- 
tions have  occurred  in  this  department 
thus  far  in  the  1977-78  production  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  employment  at  the  Denver,  Colo. 
facility  of  the  Great  Western  Sugar 
Company,  Denver,  Colo.,  has  not  de- 
clined as  required  for  certification  un- 
der Section  222  of  the  Trade  Act  of  1974. 
The  petition  Is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc .77-24486  Filed  8-25-77; 8: 45  am] 


[TA-W-1793] 

GREAT  WESTERN  SUGAR  CO.,  GREELEY. 
COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1793:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Greeley,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
svich  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
ot!ier  criteria  have  been  met,  the  inves- 
tigation has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
Is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  In  late  September 
or  early  October  and  continuing  until  the 
harvest  Is  processed  In  January  or  Feb- 
ruary. Production  Is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  Indi- 
vidual beet  growers,  through  various 
grower  associations,  to  supply  Its  fac- 
tories with  supar  beets.  Prior  to  the  1976 
growino'     season,     contract     difficulties 


arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con- 
cerning extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im- 
ports of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  tlie  usual  planting  season.  Great 
Western  then  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  hi  ^Tfest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Greeley  plant  after  tlie  1976  harvest  had 
been  processed. 

With  the  signing  of  a  nev/  cont"act  in 
March  1977,  Great  Western  reopened  the 
Greeley  plant  and  resumed  normal 
maintenance  operations,  in  anticipa'lon 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
comiJef  tive  with  sugar  produced  at  the 
Greele",  Colo,  plant  of  the  Great  West- 
em  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington.  D.C.  this  16th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-24487  Piled  8-25-77;8:45  am]    . 


(TA-W-1794] 

GREAT  WESTERN  SUGAR  CO., 
LOVELAND,  COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1794:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22.  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Loveland,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver. 
Colo. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Great  Western 
Sugar  Company,  tlie  U.S.  Department 
of  Comerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industo^  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(li  Tli.1t  a  si'^nificant  number  or  propor- 
tion of  the  workers  ii  tl''e  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic  production;    and 

(4)  Tliat  such  increa.sed  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation has  revealed  that  criterion  (4)  has 
not  been  met. 

Production  of  sugar  from  sugar  beets 
Ls  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  Septem- 
ber or  early  October  and  continuing  un- 
til the  harvest  is  processed  in  January 
or  February.  Production  is  therefore  de- 
pendent on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  indi- 
vidual beet  growers,  through  various 
rjrower  associations,  to  supply  its  fac- 
tories with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  betv,-een  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con- 
cerning extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im- 
ports of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planning  season.  Great 
Western  tlien  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all 
beets  contracted  in  the  spring  of  that 
year,  and  processed  all  beets  delivered 
into  sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet 
growers  in  February  1977.  Because  con- 
tracts could  not  be  assured.  Great 
Western  temporarily  suspended  opera- 
tions at  its  Loveland  plant  after  the 
1976  haiTest  had  been  processed. 

With  the  signing  of  a  new  contract 
in  March  1977,  Great  Western  reopened 
the  Loveland  plant  and  resumed  normal 


maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Loveland.  Colo,  plant  of  the  Great  West- 
em  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-24488  Filed  8  25-77; 8; 45  am] 


(TA-W-17951 

GREAT  WESTERN  SUGAR  CO.,  STERLING, 
COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1795:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Sterling,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  West- 
em  Sugar  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Internation- 
al Trade  Commission,  the  U.S.  Depart- 
ment of  Agriculture,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  b  ythe  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 
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(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
tlvreat  thereof,  and  to  the  decrease  in  sales 
or  production.  Tlie  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  uivesti- 
gation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
Is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 
harvest  is  processed  in  January  or  Feb- 
ruary. Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  conti'acts  with  individ- 
ual beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  be- 
tween Great  Western  and  the  sugar  beet 
growers.  Contract  difficulties  were  re- 
lated to  technical  factors  concerning  ex- 
traction of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con- 
tracted in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  Into  sugar. 

Similar  contract  difficulties  arose  be- 
tv.een  Great  Western  and  the  beet 
growers  in  February  1977.  Because  con- 
tracts could  not  be  assured.  Great  West- 
ern temporarily  suspended  operations  at 
its  Sterling  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Sterling  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

CONCLtTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Sterling.  Colo,  plant  of  the  Great  West- 
ern Sugar  Company.  Denver.  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  thi.<5  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24489  Filed  8-25-77; 8: 45  am] 


[TA-W-1796] 

GREAT  WESTERN  SUGAR  CO.,  OVID, 
COLO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  E)epartment  of  La- 
bor h  erein  presents  the  results  of  TA-W- 
1796.  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  tlie  Act. 

The  investigation  was  initiated  on 
March  15.  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Ovid.  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25.  1977  (42  PR  16199).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  West- 
ern Sugar  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Internation- 
al Trade  Commission,  the  U.S.  Depart- 
ment of  Agriculture,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

li)  That  such  increa.'=cd  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  catise  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in- 
vestigation has  revealed  that  criterion 
1 4 )  has  not  been  met. 

Protluction  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until 


the  harvest  is  processed  in  January  or 
Ferbuary.  Production  Is  therefore  de- 
pendent on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  indi- 
vidual beet  growers,  through  various 
grower  associations,  to  supply  its  fac- 
tories with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con- 
cerning extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im- 
ports of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planting  season.  Great 
Western  then  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  Febniary  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Ovid  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract 
in  March  1977.  Great  Western  reopened 
the  Ovid  plant  and  restuned  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Ovid,  Colo,  plant  of  the  Great  Western 
Sugar  Company,  Denver.  Colo.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16tli 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Managevient, 
Administration,  and  Planning. 

I  PR  Doc. 77- 2  4490  Filed  8-25-77;8:45  am) 


ITA-W-1797] 

GREAT  WESTERN  SUGAR  CO.,  GERING, 
NEBR. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  E>epartment  of 
Labor  herein  presents  the  results  of  TA- 
W-1797:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
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adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15.  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffem-s, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Gering,  Nebr.  plant  of  the 
Great  Western  Sugar  Company,  Den- 
ver, Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industi-y  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibihty  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers*  firm,  or  an 
appropriate  sxtbdlvlslon  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  botii,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation has  revealed  that  criterion  (4> 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  acti\1ty,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until 
the  hari'est  is  processed  in  January  or 
February.  Production  is  therefore  de- 
pendent on  the  yield  of  the  beet  han'est. 

Great  Western  contracts  with  individ- 
ual beet  growers,  through  various  grower 
as.sociations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow- 
ers. Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were  to- 
tally unrelated  to  imports  of  sugar.  Con- 
tract agreement  was  reached  in  the 
spring  of  1976  at  the  end  of  the  usual 
planting  season.  Great  Western  then 
contracted  with  individual  growers  for 
sugar  beet  acreage  equal  to  that  con- 
tracted In  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 


variations  in  har\'est  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  Into 
sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western  tem- 
porarily suspended  operations  at  its  Ger- 
ing plant  after  the  1976  harvest  had  been 
processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Gering  plant  and  resumed  normal  main- 
tenance operations,  in  anticipation  of  the 
1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Gering,  Nebr.  plant  of  the  Great  Western 
Sugar  Company,  Denver,  Colo.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 

I  FR  Doc .77-24491  Piled  8-25-77;8:45  ami 


ITA-W-17981 

GREAT  WESTERN  SUGAR  CO.,  MITCHELL, 
NEBR. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1798:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Waicliousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Mitchell,  Nebr.  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25.  1977  <42  FR  16199) .  No  public 
hearing  was  requested  and  none  was  held. 

The  iiif  ormation  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance. 


each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  tliereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation has  revealed  that  criterion  ( 4 )  has 
not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  earb'  October  and  continuing  until  the 
hai'vest  i^  processed  in  January  or  Feb- 
ruaiT-  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ- 
ual beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow- 
ers. Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were  total- 
ly unrelated  to  imports  of  sugar.  Contract 
agreement  was  reached  in  the  spring  of 
1976  at  the  end  of  the  usual  planting  sea- 
son. Great  Western  then  contracted  with 
individual  growers  for  sugar  beet  acreage 
equal  to  that  contracted  in  1975.  The  1976 
beet  harvest  was  below  the  1975  because 
of  normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976.  Great  Western  accepted  all  beets 
contracted  in  tlie  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Mitchell  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Mitchell  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Mitchell,  Nebr.  plant  of  the  Great  West- 
ern Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 
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Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-24492  FUed  8-25-77, 8:45'amJ 


ITA-W-17991 

GREAT  WESTERN  SUGAR  CO., 
SCOTTSBLUFF,  NEBR. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1799:  investigation  regarding  cer- 
tification of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Scottsbluff,  Nebr.  ^lant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25.  1977  (42  PR  16199) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partment files. 

In  order  to  rrtake  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, eacii  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  la  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come tot.Tliy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
6\ich  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  hrm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed :mpL;rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sale.s 
or  production.  The  term  "contributed  im- 
portantly" means  a  caii«c  which  is  important 
but  not  neces'^arily  more  important  than 
any  other   cause. 

Without  regard  to  whether  any  of  the 
otlier  criteria  have  been  met,  the  in- 
vestigation has  revealed  that  criterion 
(4  >  has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  .sugar  beet  hancst  in  late  September 
or  early  October  and  continuing  until  the 


harvest  Is  processed  In  January  or  Feb- 
ruary. Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  ccmtracts  with  individ- 
ual beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow- 
ers. Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were 
totally  unrelated  to  imports  of  sugar. 
Contract  agreement  was  reached  in  the 
spring  of  1976  at  the  end  of  the  usual 
planting  season.  Great  Western  then 
contracted  with  individual  growers  for 
sugar  beet  acreage  equal  to  that  con- 
tracted in  1975.  The  1976  beet  harvest 
was  below  tlie  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976,  Great  Western  acecpted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Scottsbluff  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Scottsbluff  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
tliat  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Scottsbluff.  Nebr.  plant  of  the  Great 
V.'estern  Sugar  Company,  Denver,  Colo., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers  at 
that  plant. 

Signed  at  Washingtwi,  D.C.,  this  16th 
day  of  Augu.st  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFRDoc.77-24493  Filed  8-25-77:8:45  am) 


[TA-W-1800] 

GREAT  WESTERN  SUGAR  CO.,  BAYARD, 
NEBR. 

Negative  Detarmination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Tratle  Act  of  1974  the  Department  of 
I  abor  lierein  presents  the  results  of  TA- 
W-1800:  investigation  regarding  certi- 
fication of  eligibihty  to  apply  for  worker 
ad,justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
V/arehou.scmcn  and  Helpers  in  behalf  of 


workers  and  former  workers  producing 
sugar  at  tlae  Bayard,  Nebr.  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  West- 
ern Sugar  Company,  the  U.S.  Depart- 
ment of  Conunerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S. 
Dej^artment  of  Agriculture,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
theratened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absoltit€ly; 

(3)  Tliat  articles  like  or  directly  competl- 
tivo  with  those  produced  by  the  firm  or  sub- 
division are  being  Imjjortcd  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  Septem- 
ber or  early  October  and  continuing  un- 
til the  harvest  is  processed  iii  January 
or  February-.  Production  is  therefore  de- 
pendent on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ- 
uals beet  growers,  through  various 
grower  a.ssociations,  to  supply  its  fac- 
tories with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con- 
cerning extraction  of  sugar  from  sugar 
beeets  and  were  totally  unrelated  to  im- 
ports of  sugar.  Contract  agreement  w'as 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planting  season.  Great 
Western  then  contracted  with  individ- 
ual growers  for  sugar  beet  acreage  equal 
to  that  contracted  in  1975.  The  1976 
beet  harvest  was  below  the  1975  because 
of  normal  variations  in  harvest  yield 
and  the  abnormaly  late  planting.  In  tlie 
fall  of  1976.  Great  Westem  accepted  all 
beets  contracted  in  the  spring  of  that 
year,  and  processed  all  beets  deUvered 
into  sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
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ers  in  February  1977.  Because  contracts 
could  not  be  assured,  Great  Westem 
temporarily  suspended  operations  at  its 
Bayard  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Bayard  plant  and  resumed  normal  main- 
tenance operations,  in  anticipation  of  the 
1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Bayard,  Nebr.  plant  of  the  Great  West- 
ern Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
Piant. 

Signed  at  Washington.  D.C..  this  16th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc. 77-24494  PUed  8-25-  77; 8: 45  am] 


[TA-W-1801 1 

GREAT  WESTERN  SUGAR  CO., 
GOODLAND,   KANS. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1801  :  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  respoiise  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters.  Chauffeurs. 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Goodland.  Kans.  plant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  West- 
ern Sugar  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Agriculture,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  nuraiier  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 


an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  piuitolly 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  beUig  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

( 4 )  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
prcduction.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important 
but  not  neces-sarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves- 
tigation has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 
harvest  is  processed  in  JanOary  or  Feb- 
ruary. Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Westem  contracts  with  individ- 
ual beet  growers,  through  various  grower 
a.ssociations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1975  growing 
season,  contract  difficulties  arose  be- 
tween Great  Westem  and  the  sugar  beet 
groweis.  Contract  difficulties  were  re- 
lated to  technical  factors  concerning  ex- 
traction of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Westem 
then  contracted  with  individual  growers 
for  .sugar  beet  acreage  equal  to  that  con- 
tracted in  1975.  The  1976  beet  harvest 
v.as  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976.  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Westem  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temi)orarily  suspended  operations  at  its 
Goodland  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  tlie 
Goodland  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Goodland,  Kans.  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo., 
did  not  contribute  Importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant. 


Signed  at  Washington,  D.C.,  this  16th 
ds^  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  77-24485  Piled  8-25-77;8:45  am] 


[TA-W-1802] 

GREAT   WESTERN    SUGAR    CO.,    LOVELL, 
WYOMING 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1802:  investigation  regarding  certifi- 
cation of  eligibilitj-  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15.  1977  in  response  to  a  worker 
petition  received  on  February  22.  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teasmsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Lovcll.  Wyoming  plant  of 
the  Great  Western  Sugar  Company. 
Denver.  Colorado. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  25.  1977  (42  FR  16199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  West- 
em Sugar  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Agriculture,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

fl)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  of  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tliat  articles  like  or  directly  compet- 
itive with  those  produced  "by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  imi>or- 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in- 
vestigation has  revealed  that  criterion 
<4.)  has  not  been  met. 
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Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  har\'est  in  late  September 
or  early  October  and  continuing  until 
the  harvest  is  processed  in  January  or 
February.  Production  is  therefore  de- 
pendent on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  witli  individ- 
ual beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  be- 
tween Great  Western  and  the  sugar  beet 
growers.  Contract  difficulties  were  re- 
lated to  technical  factors  concerning  ex- 
traction of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con- 
tracted in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab- 
normally late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be- 
tween Great  Western  and  the  beet  grow- 
ers in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Lovell  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened 
the  Lovell  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Lovell,  Wyoming  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo- 
rado, did  not  contribute  importantly  to 
the  total  or  partial  separations  of  work- 
ers at  that  plant. 

Signed  at  Washington,  B.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 

Director. 
Office  of  Management. 
Administration,  and  Planning. 
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ITA-W-15131 

CF&I   STEEL  CORP.,   SUBSIDIARY   OF 
CRANE  CO.,  PUEBLO,  COLORADO 

Determinations     Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  iierein  presents  the  results  of  TA- 
W-1531:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 


The  Investigation  was  initiated  on  De- 
cember 22,  1976  In  response  to  a  worker 
petition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  steel 
products  at  CF&I  Steel  Corporation,  a 
subsidiary  of  Crane  Co.,  Pueblo,  Colo- 
rado. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3370*.  No  lublic 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  publi- 
cations provided  by  officials  of  CF&I 
Steel  Corporation,  its  customers,  the 
"U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sale.s  or  production,  or  both,  of 
.such  firm  or  subdivision  have  decreased  ab- 
■wlutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cau.se  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
v/orkers  engaged  in  employment  related 
to  the  production  of  one  of  the  following 
products:  carbon  steel  rolled  products: 
carbon  steel  wire  products;  coke  and 
coke  by-product  chemicals;  and  carbon 
steel  pipe. 

Tlie  investigation  has  furtlier  revealed 
that  for  workers  engaged  in  employment 
related  to  the  production  of  rails  and 
mining  products,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  <3)  has  not  been  met; 
that  for  workers  engaged  in  employment 
related  to  the  production  of  cutting  edg- 
es, although  criteria  (1)  and  (2)  have 
been  met,  criteria  (3)  and  (4)  have  not 
been  met;  and  that  for  workers  engaged 
in  employment  related  to  the  production 
of  carbon  steel  wire  rods,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  criterion  (2)  has  not  been  met. 

Rolled  Products 

significant  total  or  partial  separations 

The  category  Rolled  Products  includes 
srtuctural  shapes,  hot  rolled  carbon  steel 
bars,  bar-size  light  shapes  and  concrete 


reinforcing  bars.  Employees  work  inter- 
changeably on  these  products. 

Employment  related  to  the  production 
of  rolled  products  declined  42.2  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  fourth  quarter  of  1974,  and  de- 
clined 2.5  percent  in  1976  from  1975.  Em- 
ployment declined  in  the  first  and  fourth 
quarters  of  1976  compared  to  the  like 
quarter  of  1975. 

SALES   OR    PRODUCTION,    OR  BOTH.    HAVE 
DECREASED    ABSOLUTELY 

Production  of  rolled  products  declined 
10.6  percent  in  the  fourth  quarter  of  1975 
and  declined  7.1  percent  and  38.5  percent 
in  the  first  and  fourth  quarters  of  1976, 
respectively,  compared  to  the  like  quar- 
ters of  the  previous  year. 

INCREASED    IMPORTS 

Imports  of  rolled  products  declined 
from  3339.0  thousand  short  tons  in  1972 
to  2717.5  thousand  short  tons  in  1973, 
increased  to  2833.0  thousand  short  tons 
in  1974,  declined  to  1537.1  thousand  short 
tons  in  1975,  then  Increased  to  2092.1 
thousand  short  tons  in  1976.  The  ratio  of 
imports  to  domestic  shipments  declined 
from  20.6  percent  in  1972  to  14.2  percent 
in  1973.  increased  to  14.8  percent  in  1974, 
decreased  to  11.2  percent  In  1975,  then 
increased  to  15.4  percent  in  1976. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  have 
reduced  purchases  of  rolled  products 
from  CP&I  Steel  and  have  increased 
their  purchases  of  Imports. 

Wire  Pboducts 

significant  total  or  partial  separations 

Employment  related  to  the  production 
of  wire  products  declined  9.1  percent  in 
the  fourth  quarter  of  1975  compared  to 
the  fourth  quarter  of  1974  and  declined 
2.9  percent  in  1976  from  1975. 

sales  or    PRODUCTION.    OR    BOTH,    HAVE 
DECREASED    ABSOLUTELY 

Sales  of  wire  products  decreased  24.4 
percent  in  the  fourth  quarter  of  1975  and 
declined  25.8  percent  in  the  first  quarter 
of  1976  compared  to  the  like  quarter  of 
the  previous  years.  Sales  increased  17.4 
percent  in  1976  from  1975. 

INCREASED   IMPORTS 

Imports  of  carbon  steel  wire  products 
increased  frorr   628.5  thousand  tons  in 

1972  to  894.2  thousand  tons  in  1973 
and  to  991.5  thousand  tons  in  1974. 
Imports  declined  to  602.6  thousand  tons 
in  1975,  then  increased  to  695.6  thousand 
tons  in  1976.  The  ratio  of  imports  to  do- 
mestic shipments  inci*eased  from  21. ■? 
percent  in  1972  to  28.3  percent  in  1973 
and  to  32.0  percent  in  1974.  The  ratio  de- 
clined to  28.5  percent  in  1975,  then  in- 
creased to  28.9  percent  in  1976. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  had  in- 
creased their  purchases  of  imported  wire 
products,  either  in  absolute  quantities  or 
relative  to  purchases  from  CP&I. 
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COKB 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  related  to  the  production 
of  coke  and  coke  by-product  chemicals 
declined  6.4  percent  in  1976  from  1975. 

SALES   OR    PRODUCTION.    OR    BOTH.    HAVE 
DECREASED    ABSOLUTELY 

Production  of  coke  and  chemicals 
declined  1.3  percent  in  1976  from  1975. 

CONTRIBUTED    IMPORTANTLY 

CF&I  produces  coke  and  chemicals 
primarily  for  internal  consumption.  The 
production  of  coke  and  chemicals  is  one 
of  the  early  stages  of  production  in  the 
fully  integrated  production  processes 
used  in  the  manufacture  of  all  of  CF&I's 
product  lines. 

Steel  Pipe 

significant  total  or  partial 
separation 

Employment  related  to  the  production 
of  steel  pipe  decreased  3.6  percent  in  1976 
from  1975.  Employment  increased  9.9  per- 
cent in  the  first  quarter  but  decreased  in 
the  last  three  quarters  of  1976  compared 
to  the  like  quarters  of  1975. 

SALES    OR    PRODUCTION,    OR    BOTH,    HAVE 
DECREASED   ABSOLUTELY 

Sales  of  steel  pipe  declined  20.0  percent 
in  1976  from  1975. 

INCREASED   IMPORTS 

Imports  of  carbon  steel  pipe  and  tubing 
declined  from  1768.1  thousand  short  tons 
in  1972  to  1574.6  thousand  short  tons  in 
1973.  Imports  increased  to  1781.5  thou- 
sand short  tons  in  1974,  then  in  1975  de- 
creased to  1542.5  thousand  short  tons.  In 
1976,  imports  increased  to  1820.7  thou- 
sand short  tons.  The  ratio  of  imports  to 
domestic  shipments  declined  from  28.6 
percent  in  1972  to  20.3  percent  in  1973, 
then  increased  to  21.5  percent  in  1974, 
to  22.8  percent  in  1975,  and  to  35.8  per- 
cent in  1976. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  reduced 
purchases  of  steel  pipe  from  CF&I  while 
increasing  purchases  of  imports. 

Rails 

increased  imports 

Imports  of  steel  rails  declined  from 
42.3  thousand  tons  in  1972  to  42.1  thou- 
sand tons  in  1973.  Imports  increased  to 

53.1  thousand  tons  in  1974  and  to  96.2 
thousand  tons  in  1975.  In  1976,  imports 
declined  to  71.8  thousand  tons.  The  ratio 
of  imports  to  domestic  shipments  was  4.4 
percent  in  1972  and  1973,  increased  to 
5.4  percent  in  1974  and  to  7.7  percent  in 
1975,  then  declined  to  5.4  percent  in 
1976. 

Mining  Products 

increased  imports 

Grinding  media  accoimt  for  77  percent 
of  production  In  this  product  line.  Im- 
poi-ts  of  grinding  media  Increased  from 

12.2  thousand  tons  In  1972  to  15.6  thou- 
sand tons  In  1973  and  to  20.6  thousand 


tons  In  1974,  then  declined  to  17.7  thou- 
sand tons  In  1975  and  to  13.2  thousand 
tons  in  1976.  The  ratio  of  Imports  to 
domestic  production  rose  from  3.9  per- 
cent in  1972  to  4.8  percent  In  1973,  re- 
mained unchanged  at  4.8  percent  In  1974, 
then  declined  to  4.5  percent  in  1975  and 
to  3.4  percent  in  1976. 

Wire  Rods 

sales  or  production,  or  both,  have 
decreased  absolutely 

Sales  of  wire  rod  increased  50.1  percent 
in  1976  from  1975. 

Production  of  wire  rod  increased  53.9 
percent  in  1976  from  1975. 

Cutting  Edges 

significant  total  or  partial 

SEPARATIONS 

Employment  related  to  the  production 
of  cutting  edges  declined  21.4  percent  in 
1976  from  1975. 

SALES    OR   PRODUCTION.    OR   BOTH,    HAVE 
decreased   ABSOLUTELY 

Sales  of  cutting  edges  declined  25.5 
percent  in  1976  from  1975. 

INCREASED    IMPORTS 

Imports  of  cutting  edges  increased  in 
each  year  from  $511  thousand  in  1972  to 
$2370  thousand  in  1975.  In  1976,  imports 
declined  to  $808  thousand.  The  ratio  of 
imports  to  domestic  production  increased 
in  each  year  from  0.26  percent  in  1972  to 
0.85  percent  in  1975  before  declining  to 
0.34  percent  in  1976. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  pur- 
chased no  imported  cutting  edges. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
rolled  products,  carbon  steel  wire  prod- 
ucts and  carbon  steel  pipe  produced  at 
the  Pueblo,  Colorado  plant  of  CP&I  Steel 
Corporation,  a  subsidiary  of  Crane  Co., 
contributed  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica- 
tions: 

All  workers  engaged  In  employment  related 
to  be  production  of  one  of  the  following 
products:  Carbon  steel  rolled  products;  coke 
and  coke  by-product  chemicals;  and  all  em- 
ployees engaged  in  finishing,  shipping  and 
warehousing  operations  at  the  Pueblo,  Colo- 
rado plant  of  CF&I  Steel  Corporation,  a  sub- 
sidiary of  Crane  Company,  who  became  total- 
ly or  partially  separated  from  employment  on 
or  after  December  3,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

An  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  wire  prod- 
ucts at  the  Pueblo,  Colorado  plant  of  CP&I 
Steel  Corporation,  a  subsidiary  of  Crane 
Company,  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 3,  1975  and  before  March  31,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 


All  workers  engeiged  In  employment  related 
to  the  production  of  carbon  steel  pip*  »t  the 
Pueblo,  Colorado  plant  of  CF&I  Steel  Corpo- 
ration, a  subsidiary  of  Crane  Co.,  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  April  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  under  Ti- 
tle II,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  imports  of  rails 
and  mining  products  have  not  increased 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974,  that 
neither  sales  nor  production  of  carl)on 
steel  wire  rods  has  decreased  as  required 
for  certification  imder  Section  222  of  the 
Trade  Act  of  1974;  and  that  increases  of 
imports  of  articles  like  or  directly  com- 
p>etitive  with  cutting  edges  produced  at 
the  Pueblo,  Colorado  plant  of  CF&I  Steel 
Corporation,  a  subsidiary  of  Crane  Co.. 
have  not  contributed  importantly  to  the 
total  or  partial  separations  of  workers  in 
those  subdivisions  at  that  plant.  ITiere- 
fore  workers  engaged  in  employment  re- 
lated to  the  production  of  rails,  catting 
edges,  mining  products  and  carbon  steel 
wire  rod  at  the  Pueblo,  Colorado  plant 
of  CF&I  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1977. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
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ITA-W-16351 

GREAT  WESTERN  SUGAR  CO.,  BRIGHTON, 
COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1635:  investigation  regsirding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  January  31,  1977 
which  was  fued  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Brighton,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  PR  12496) .  No  pubhc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agriculture,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Brighton  plant  declined 
31.4  percent  in  the  first  quarter  of  1977 
compared  to  the  same  period  in  1976. 

Permanent  layoffs  of  nonseasonal 
workers  at  the  Brighton  plant  began 
February  1,  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  the  Brighton  plant  de- 
clined 18.0  percent  from  the  1975/76 
campaign  to  the  1976/77  campaign.  Pro- 
duction at  the  Brighton  plant  perma- 
nently ceased  during  January  1977. 

Increased  Imports 

ImpHJrts  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974.  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totalled  3.88  million  short  tons  and  im- 
ports in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  imports 
to  domestic  production  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Contributed  Importantly 

Prior  to  1975,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  Etecember  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject- 
ing domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

The  world  sugar  supply  currently  sur- 
passes demand  by  about  4  million  tons 
annually.  Sugar  prices  have  dropped 
from  the  sharp  increases  in  1974  wlien 
prices  rose  to  57.3  cents  per  pound.  Pres- 
ently the  price  of  raw  sugar  is  under 
11.0  cents  per  pound. 

Profitable  operation  of  the  domestic 
sugar  beet  industry  is  dependent  upon 
numerous  factors,  including  production 
costs,  yield  of  the  sugar  beet  harvest, 


and  prices  of  crop  substltutable  for  sugar 
beets.  However,  the  single  most  Impor- 
tant determinant  of  profitable  operation 
is  the  price  of  sugar.  Depressed  sugar 
prices  resulting  from  increased  imports 
made  continued  operation  of  Great 
Western's  Brighton  plant  economically 
unfeasible.  The  company  therefore  per- 
manently ceased  production  at  the 
Brighton  plant  in  January  1977,  with 
the  end  of  1976-77  sugar  beet  campaign. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro- 
duced at  the  Brighton,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Den- 
ver, Colo,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  the  Brighton,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Denver, 
Colo.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Feb- 
ruary 1.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washintgon,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24482  Piled  8-25-77;  8;  45  am| 


(TA-W-16361 

GREAT  WESTERN  SUGAR  CO., 
LONGMONT,  COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1636:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  January  31,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar,  at  the  Longmont,  Colo,  plant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12496).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflQcials  and  publica- 
tions of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agriculture,  the  U.S. 
International  Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 


eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  botn.  of 
such  firm  or  subdivision  have  decrrased 
absolutely; 

(3)  That  articles  like  or  directly  compcll- 
tive  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantitlee,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  catise. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Longmont  plant  declined 
7.9  percent  in  the  first  quarter  of  1977 
compared  to  the  same  period  in  1976. 

Permanent  la>'offs  of  nonseasonal 
workers  at  the  Longmont  plant  began 
February  24.  1977. 

S.ALES  OR  Production,  or  Both,  Have 

E>ECREASED 

Production  at  the  Longmont  plant  de- 
clined 6.4  percent  from  the  1975-76  cam- 
paign to  the  1976-77  campaign.  Produc- 
tion at  the  Longmont  plant  permanently 
ceased  during  February  1977. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totalled  3.88  million  short  tons  and  im- 
ports in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  imports 
to  domestic  production  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Contributed  Importantly 

Prior  to  1975,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject- 
ing domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

The  world  sugar  supply  currently  sur- 
passes demand  by  about  4  million  tons 
annually.  Sugar  prices  have  dropped 
from  the  sharp  increases  in  1974  when 
prices  rose  to  57.3  cents  per  pound.  Pres- 
ently the  price  of  raw  sugar  Is  under  11.0 
cents  per  pound. 

Profitable  operation  of  the  domestic 
sugar  beet  Industry  is  denpendent  upc«i 
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numerous  factors,  Including  production 
costs,  yield  of  the  sugar  beet  harvest,  and 
prices  of  crops  substltutable  for  sugar 
beets.  However,  the  single  most  impor- 
tant determinant  of  profitable  operation 
is  the  price  of  sugar.  Depressed  sugar 
prices  resulting  from  increased  imports 
made  continued  operation  of  Great 
Western's  Longmont  plant  economically 
unfeasible.  The  company  therefore  per- 
manently ceased  production  at  the 
Longmont  plant  in  February  1977,  with 
the  end  of  1976-77  sugar  beet  campaign. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro- 
duced at  the  Longmont.  Colo,  plant  of 
the  Great  Western  Suf  ar  Company.  Den- 
ver, Colo,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  tliat  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification : 

All  workers  at  the  Longmont,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Denver, 
Colo.,  who  becam»  totally  or  partially  sep- 
arated from  employment  on  or  after  February 
24,  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

(FR  Doc.77-24483  Piled  8-25-77:8:45  am) 


INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Pe^tions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221  (a>  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 


29  CFR  Part  90.  Th'.i  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  tlireat- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  6,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 


ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  6,  1977. 

The  petitions  filed  Jn  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Tiade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C,  tliis  17th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


AprE.NDIX 


I'l'tilioiicr:  union/ 

w  oi  kers  or 
fiirmcr  worki-is  of- 


I.'KaliKD 


r>ai« 

rrwived 


DatP  of 
(lotitioit 


IVliiion  Xo.        Articles  produced 


Itulova  Wulch  Cf...  Jiiiksoii  ll.-iglit.  N.V.    Aug.  16. 1'JTT    Aup.  11,  H'77    T.V  W  2,268 

Inc.  (Tool  A  Uii- 

niaker.s  IiuIpih'ikIi'iiI 

I'nirHU. 

Do \\i»o<lsid<\  N.Y do <io TA  W-2.ie9 

(iriwo  Bro.«.,  Inc.  Lawrena',  Mass do 'AuR.    '.>,Vi>77    TA-W-2,270 

(workers). 

Do >, RloMpham.  Mms do do TA-W-2,271 

Kroli,  Inc.  (United  Ashland,  Ohio Aug.  15,1977    Aug.  12,iy77    TA-W-2,272 

liarnicnt  WorktMs 

of  .^niwica). 
(il.io  I'l-rro  Alloys  I'u«liii';iii  riiiil  Ohio     Aug.  16,  l;<77 do TA  W  2,273 

Corp.  (Ciiilod 

.■ili'olworkersof 

Aiiii'iifa). 

Do..       HiillMUt,  Ohio do do T.V  W  2,274 


WalrlHs. 


Watch  crystals. 
Men's  clothing. 

Do. 

Men's  leather  costs. 


Silicon  metal. 


Fci  rosilicon  met  a1 
and  silicon  metal. 


|FR  Doc.77-24479  FUed  8-25-77;8:45  am] 


INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBtLTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSSTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary Of  Labor  under  Section  221(a)  of 
the. Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
investigations  pursuant  to  Section  221  (a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  detennine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 


will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing 
a  substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  belo\X%  not  later  than 
September  6,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  6. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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I'eliiioner:  union/ 
workers  or  former 
workers  of — 


Location 


Date  Dat«of 

rereiT«d  peiition        Petition  No.       Articles  proddred 


G>)ld-Lineronnoctors  New  Bedford,  Mass...  Aug.  15, 1977    Aug.  10,1077    TA-W-2,2G0 
I,  workers;. 

Do Enst  S'orwalk,  Conn do do T.\-W-2.2C1 

R'ccc  Corp.  (workers).  Wallham.  Mass do Aug.  ll.iyT"    TA-W-2,2f.2 

J-'alaiuauca  YarTi5,  Salamaii' a,  N.Y Aug.  IB,  1977    Aug.    2,1077    TA-W-2,2ta 

liio   (workers'. 

Texli  Indu.'tries.  Inc.      Oiiiario.  Calif. do Aug.  12,1977    TA-W-2,264 

'Workers*. 

Trimfool  Co.,Tnc.  Faniiinglon,  Mo do Aug.    8,1977    TA-W-2,2fK5 

'  Hoot  it  Shfio 
Worki-rs  I'nion). 

A !;vi  Wood  Steel  Co.       Ivy  Kwk,  Pa Aug,  T.,  1077    July    l.'..  1"77    TA-W-2,2(.C 

.  I'niled  Pt eel- 
workers  of  .America). 

Do Pwed.Iand.  I'a do do TA-\V-2.2i.7 


Citizen  band  radio 

accessories. 
Do. 
Industrial  sewing 

Cfjuipment. 
Knitted  yarns  for 

clothing. 
Polyester  double 

knit  fabrics. 
Infants  and  buMos 

footwear. 

riot  rolled  sheet  and 
strip,  plate,  cold 
rolled  sheet  and 
sirii)  and  related 
carbon  steel 
products. 
Do. 


(FR  Doc.  77-24480  Plle<l  8-25-77:8:45  am] 


OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  b.y  tlie  Office  of  Management 
and  Budget  on  Augu.'st  19.  1977  (44  U.S.C. 
3509  •.  The  purpose  of  publishing  this 
list  In  the  Federal  riEcisTER  is  to  inform 
the  public. 

Tlie  list  includes  the  title  oi  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber's), if  applicable:  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  divi.?ion  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiBce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C, 
20503  ( 202-395-4529 >,  or  from  the  re- 
viewer listed. 

New  Forms 

dep.art.ment  of  defense 

Department  of  the  Air  Force,  Individual 
Ready  Reserve  Market  Study,  single-time, 
16-21  year  old  male  civilians  and  their  par- 
ent.?. Richard  Eisiiigcr,  National  Security 
Division.  395-6140. 

Revisions 

veterans  administration 

Vocational  Placement  FoUow-Up,  10-2895, 
on  occasion,  government  employment  a^jen- 
cies,  Caywood,  D.  P.,  395-3443. 

r.S.    INTERNATIONAL    TRADE    COMMIbilON 

Synthetic  Organic  Chemicals:  VS.  Produc- 
tion and  Sales,  CD-Al,  annually,  original 
manufacttircrs  of  synthetic  organic  chem- 
icals, C.  Louis  Kincannon,  395-3211. 


DEPARTMENT     OF     ACRICULTVRE 

Economic  Research  Service,  Survey  of  Food 
Wholesalers,  single  time,  business  firms, 
C.  Louis  Kincannon,  395-3211. 

DEPARTMENT     OF     LABOR 

Employment  and  Training  Administration, 
CETA  Porm.s  Preparation  Handbook — Titles 
I.  IX,  III.  and  VI,  MA  2-202,203  219,220, 
M.\-5-134-136,  145,  145A,  other  (see  SP- 
83),  State  and  local  agencies,  Caywood, 
DP..  Budget  Review  Division,  395-3443. 

DEPARTMENT     OP     TRANSPORTATION 

Federal  Highway  Administration,  Defense 
Bridges  and  Critical  Highway  Facilities  Re- 
ports, annually,  State  highway  depart- 
ments, Marsha  Traynliam,  395-4529. 

Extensions 

department  of  defense 

Depnrtnient  of  the  Air  Force,  Youth  Attitude 
Tracking  Study,  semiannually,  18-21  year 
old,  male  civilians,  Richard  ELsinger,  Na- 
tional   Security    Division,    395-6140. 

Phillip  D.  Lapsen, 
Budget  and  Management  Officer. 
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CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub- 
lic received  by  the  Office  of  Management 
and  Budget  on  August  22,  1977  (44  U.S.C. 
3509',  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  in- 
foi-m  the  public. 

The  list  includes  the  title  of  each  re- 
que.^t  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
infonnation;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 


Further  infonnation  about  the  itenxs 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
2O503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fobms 

energy  research  and  development 
administration 

A  Survey  of  Graduates  of  Two-Year  Energy- 
Related  Technology  Programs,  other  (see 
SP-83) ,  Graduates  of  two-year  energy  tech- 
nology progranis,  Strasser,  A.,  395-5867. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

OflSce  of  the  Secretary : 

Improvement  of  consumer  complaint- 
handling.  A — State  and  local  govern- 
ment, private  voluntary  organization 
{Questionnaire;  B — Business  question- 
naire; OS-11-77,  single  time,  526  gov- 
ernment voluntary  agencies,  300  busi- 
nes.se6,  human  resources  division,  Rayns- 
ford,  R.,  395-3532. 
Office  of  Education : 

Financial  status  and  performance  reports 
for  special  commimlty,  OE-1280,  1  and  2, 
semiannually,  institutions  of  higher  ed- 
tication,  budget  review  division,  LowTy, 
R.  L..  395-4775. 
Initial  Reque.st  for  Advance  Funds,  OB^585, 
annually.    State    and    nonprofit    private 
guarantee   agencies.  Budget  Review  Di- 
vision, 395-4775. 
Health  Care  Financing  Administration   (De- 
partmental), Impact  of  Written  Criteria  on 
the    Concurrent    Review    Process,    HCFA- 
L14T   through   18T.  single  time,   65  PSRO 
Directors    and    1,900    review    coordinators, 
Richard  Eisinger,  395-6140. 

DEPARTMENT     OF     JUSTICE 

Law  Enforcement  A.sslstance  Administration, 
LEAA  Standards  and  Goals  N&tional  As- 
sessment Report  Form,  single  time,  selected 
LE/CJ  agencies  throughout  the  United 
States,  economics  and  general  government 
division,  Raynsford,  R.,  395-3451. 

DEPARTMENT     OP     THE     INTERIOR 

Mining  Enforcement  and  Safety  Administra- 
tion: 

Quarterly  Mine  Employment  and  Coal 
Production  Report,  7000-2,  quarterly, 
all  mine  operators,  Stra.sser,  A,.  395-5867. 

Mine  Accident,  Injury,  and  Illness  Report, 
7000-1,  on  occasion,  all  coal,  metal,  and 
nonmetal  mine  operators,  Stra-sser,  A., 
Ellctt,  C.  A.,  395-5867. 

Revisions 

veterans  administration 

Pretest  of  Nationwide  Survey  of  Veterans, 
single  time,  male  veterans  in  civilian  non- 
institutional  population,  Rnynsiord,  Rob- 
ert \V..  395-3814. 

DEPAP.TMENT     OF     COMMERCE 

Bureau  of  Census: 

(Part  of  1980  Decennial  Census  of  Popula- 
tion and  Housing),  precanvass  address 
register— 1977  Census  of  Oakland,  Calif., 
DH-103.  A&B,  single  time,  all  households 
in  dre.ss  rehearsal  areas:  Maiia  Gonzalez, 
395-6132. 

Industrial  Gases,  Monthly  Report  on  Pro- 
duction, M28A.2,  monthly,  manufactur- 
ers, C.  Louis  Kincannon,  395-3211. 

Inorganic  Fertilizer  Chemicals  (Production 
and  Stocks),  M28B.1,  monthly,  chemical 
manufacturers,  C.  Louis  Kincannon, 
395-3211. 
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Major  Household  Appliances,  MA-36F,  an- 
nually, manufacturing  establishments, 
C.  Louis  Kincannon,  395-3211. 

Cotton  and  Llnters  in  Public  Storage  and 
at  Compress  (annual),  MA-22N,  annu- 
ally, warehouses  holding  raw  cotton  and 
linters,  C.  Louis  Kincannon,  395-3211. 

Phosphatlc  Fertilizer  Materials — Monthly 
Report  on  Production,  Shipments  and 
Stocks,  M28B.2,  monthly,  fertilizer  man- 
ufacturers, C.  Louis  Kincannon,  395- 
3211. 

EXTENSIONS 
DEPARTMENT     OF     COMMERCE 

Maritime  Administration:  Supplemental  Uni- 
tized Cargo  Container  Report.  MA  578A,  on 
occasion,  shipping  companies,  Marsha 
Traynham,  395-4529. 

Bureau  of  Census:  Clay  Construction  Prod- 
ucts— Monthly  Report  on  Production  and 
Shipments,  M32D,  monthly,  manufactur- 
ers of  clay  construction  products,  Marsha 
Traynham,  395-4529. 

DEPARTMENT    OP    HOUSING     AND    URBAN 
DEVELOPMENT 

Housing  Management:  Monthly  Report  of 
Excess  Income — Section  236.  HUD  93104A, 
monthly,  owners  of  sec.  236  multlfamlly 
projects.  Housing,  Veterans,  and  Labor  Di- 
vision, 395-3532. 

DEPARTMENT    OF    JUSTICE 

Drug  Enforcement  Administration:  Applica- 
tion for  permission  to  E:tport  Controlled 
Substances,  DEA  161,  on  occasion,  drug 
firms  registered  to  export  controlled  sub- 
stances, Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen. 
Budget  and  Managcmcvt  Officer. 

|PR  Doc.77-24923   Filed  8  25  77;8:45  am] 

POSTAL  RATE  COMMISSION 

PRESENTATION  AND  VISIT  TO  POSTAL 
FACILITY 


August  22, 1977. 

Notice  is  hereby  given  that  on  Au- 
gust 15,  1977,  Chairman  DuPont  visited 
the  Dallas,  Texas,  Post  Office  for  the 
purpose  of  acquiring  general  background 
knowledge  of  postal  deliver^'  operations. 

Notice  is  also  given  that  on  August  16, 
1S77,  Chaii-man  DuPont  presented  a 
briefing  to  the  e.xecutive  council  of  the 
Dallas  Postal  Customer  Council  regard- 
ing the  Postal  Rate  Commission  and  its 
functions. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 

David  F.  Harris, 
Secretary. 
[PR  Doc.77-24819  Piled  8-25-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13876;  File  No.  SR-BSPS-77-41 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,   INC. 

Order  Approving  Rule  Change  Providing 
for  Establishment  of  Additional  Branch 
Facilities 

August  19,  1977. 
On  June  28,  1977  Bradford  Securities 
Processing  Services,  Inc.  ("BSPS"),  80 
Pine  Street,  New  York,  New  York  10005, 


filed  a  proposed  rule  change  pursuant  to 
Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  relating 
to  the  establishment  of  branch  facilities 
in  Houston,  Texas  and  Denver,  Colorado. 
As  part  of  its  filing,  BSPS  made  repre- 
sentations relating  to  procedures  and 
safeguards  for  the  handling  of  securities 
and  funds. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (42  F.R.  36571,  July  15,  1977) 
and  the  public  was  invited  to  submit 
comments  until  August  5,  1977.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  13729.  July  8, 
1977.  No  letters  of  comment  were  re- 
ceived. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it 
is  consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b>(2t  of  the  Act,  that  the 
rule  change  contained  in  File  No.  SR- 
BSPS-77-4  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Se<:retary. 

[FR  Doc.77  24764  Filed  8-25-77:8:45  am] 


[Release  No.  34-13867;  SR  CBOE-77-41 

CHICAGO  BOARD  OPTIONS   EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
August  17.  1977. 

On  March  3,  1977,  the  Chicago  Board 
Opt  ions  Exchange,  Inc.,  LaSalle  at  Jack- 
son, Chicago,  Illinois,  filed  with  the  Com- 
mission, pursuant  to  Section  19(b)  of 
the  Seciu-ities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change  to  amend  CBOE  Rule  6.10(a) 
which  would  eliminate  the  requirement 
that  member  firms  qualified  to  conduct 
a  nonmember  customer  business  obtain, 
on  an  annual  basis,  renewal  of  written 
authorization  to  maintain  a  discretion- 
ary account. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
pui)lication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-13734  (July  15,  1977) )  and  by  publi- 
cation in  the  Federal  Register  <42  FR 
36572  (July  15,  1977)).  • 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 


It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77  24765  Filed  8  25-77;8:45  am] 


[Release  No.  13869:  File  No.  SR  CBOE  77-6) 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC.,    BOARD   BROKERS  ASSOCIATION 

Order  Denying  Stay  Approving  Rule  Change 

August  18,  1977. 
On  Julj-  11.  1977,  the  Board  Brokers 
Association  (the  "Association"),  which  is 
composed  of  board  broker  members  of 
the  Chicago  Board  Options  Exchange, 
Inc.  (the  "CBOE"),  applied  to  the  Com- 
mission for  a  stay  pending  judicial  re- 
view of  the  Commission's  order '  approv- 
ing, pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")'  and  Rule  19b-4  theremider,^  a 
rule  change  filed  by  the  CBOE '  on 
March  28,  1977.  The  rule  change,  among 
other  things,  provides  the  enabling  au- 
thority for  the  award  of  board  broker 
appointments  on  the  basis  of  competi- 
tive bidding  < along  with  an  evaluation 
of  an  applicant's  qualifications)  and  for 
an  assessment  of  exchange  fees  upon 
members  who  utilize  board  broker  serv- 
ices. 

Under  Section  25(c>(2t  of  the  Act,' 
the  Commission  may  stay  an  order  of 
rule  pending  judicial  review  if  it  finds 
that  "justice  so  requires."  In  view  of  the 
arguments  presented  by  the  Association 
for  a  stay,'  including  its  repetition  of 
argmnents  previously  made,  the  Com- 
mission has  determined  to  set  forth  in 
detail  its  reasons  for  approving  the  CBOE 
rule  change  in  the  first  instance,  together 
with  its  discussion  of  the  additional  ar- 
guments presented  by  the  Association  In 
its  application  for  a  stay. 

In  considering  whether  justice  jequires 
a  stay  of  the  order  approving  the  CBOE 
rule  change,  the  Commission  notes  at 
the  outset  that  the  subject  rule  change 
is  not  self-executing.  Tlie  i-ule  change 
approved  by  the  Commission  permits  the 
CBOE  to  plan  the  further  development  of 
its  board  broker  program  in  an  orderly 
fashion.  Before  the  CBOE  may  termi- 
nate the  appointment  of  any  person  cur- 


'  Securities  E.vchange  Act  Release  No.  13673 
(June  24,  1977),  42  FR  33826  (July  I.  1977). 
M5  use.  7as(b)(2). 

•  17  CFR  240.19b-4. 

« SR-CBOE-77-6  (filed  March  28,  1977). 
Notice  of  the  proposed  rule  change  was  pro- 
vided in  Securities  Exchange  Act  Release  No. 
13434  (AprU  6,  1977),  and  the  proposal  waa 
published  in  42  FR  20870  (April  22,  1977) . 

»  15  U.S.C.  78y(c)  (2). 

•  Board  Brokers  Association,  Application 
for  Stay  of  th»  Commission's  Order  dated 
June  24,  1977,  Pending  Judicial  Review  (July 
8.  1977)  (the  •Application") . 
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rently  serving  as  a  board  broker  as  part 
of  a  program  to  appoint  board  brokers 
on  the  basis  of  the  subject  rule  change,' 
the  CBOE  is  required  to  submit  addi- 
tional proposed  rule  changes  to  the  Com- 
mission. Those  proposals  must  detail  the 
bidding  procedure  for  board  broker  ap- 
pointments and  the  level  of  fees  which 
the  CBOE  will  assess  for  services  pro- 
vided by  board  brokers.  Tlie  Commi.ssion 
finds  that  justice  does  not  require  that 
a  stay  be  sa-antcd  in  tliis  instance  be- 
cause (i>  the  CBOE  cannot  implement 
its  program  with  respect  to  board  brokers 
without  further  Commission  action;  "  (ii) 
as  a  result,  the  Association  will  have  a 
further  opportunity  to  present  data, 
views,  and  arguments  to  the  Commis- 
sion before  the  CBOE  can  tnke  any  final 
action  affecting  the  interests  of  Associ- 
ation members:  "  and  (iii>  the  members 
of  the  Association  do  not  need  a  say  to 
protect  their  interests  and  the  granting 
of  a  stay  would  likely  impede  the  CBOE's 
further  planning  efforts. 

The  A.ssociation  submits,  in  support  of 
Its  Application,  that  the  board  brokers 
were  not  given  an  opportunity  for  a 
hearing  concerning  the  subject  rule 
change.  The  Act.  however,  does  not  re- 
quire theComml'^sion  to  conduct  a  hear- 
ing before  it  approves  the  rule  change  of 


'  Of  course,  the  appointment  of  a  person 
serving  as  a  board  broker,  prior  to  tlic  rule 
change,  was  subject  to  termination  for  vari- 
ous reasons,  such  as  poor  performance.  See 
former  CBOE  Rule  7.3.  This  authority  of  the 
CBOE  to  terminate  a  bo.^rd  broker's  appoint- 
ment continvies  under  CBOE  Rule  7.3(b)  as 
amended  by  the  subject  rule  change. 

"  Bidding  procedures  to  be  established  by 
the  CBOE  cannot  become  effective  unless 
filed  with  the  Commission  for  consideration 
vinder  Section  19(b)  (2)  of  the  Act.  15  U.S.C. 
78s (b)  i2),  and  approved  by  further  order  of 
the  Commission  under  that  Section.  Cf.  Let- 
ter from  George  A.  Pit?simmons  to  James  E. 
Buck.  Secretary  of  the  New  York  Stock  Ex- 
change. Inc.  [1976-1977  Transfer  Binder) 
Fed.  Sec.  L.  Rep.  (CCH)  Para.  80,494  (Octo- 
ber 20,  1976). 

Even  if  such  substantive  actions  had  been 
taken,  it  would  not  follow  that  a  stay  of  the 
Commission's  original  approval  order  would 
be  an  appropriate  response.  If  a  self-regu- 
latory organization  purports  to  exercise  new 
authority  absent  compliance  with  the  rule- 
making reciiiirements  of  Section  19(b)  of  the 
Act,  the  Commission  has  ample  authority  to 
Impose  di'-ciplinary  sanctions  and  also  to 
obtain  injunctive  relief.  See  Sections  19(h) 
and  21(e)  of  the  Act,  15  U.S.C.  78s(h)  and 
78u(e). 

» The  Association,  in  its  letter  of  August  3, 
1977,  to  the  Commission,  has  tir^ed  as  an 
additional  ground  for  a  stay  the  proposi- 
tion that  the  CBOE  would  otherwise  be  sub- 
ject to  "a  most  painful  and  disruptive 
unwinding  process"  should  the  Court  of 
Appeals  vacate  the  Commission's  order  of 
June  24.  1977.  Id.  at  2.  Since,  however,  fur- 
ther Commission  action  Is  required  before 
the  CBOE  can  take  final  action  to  Implement 
Its  new  board  broker  program,  the  Commls- 
Bion  finds  that  new  ground  urged  by  the 
A.ssociation  unpersuaslve. 


a  self-regulatory  organization."  More- 
over, the  Commission  concluded  that  the 
proposed  rule  change  did  not  deprive 
board  brokers  of  any  "vested  right"  since 
any  such  "right,"  if  It  exists,  is  acquired 
under,  and  remains  subject  to,  the  gov- 
erning rules  of  that  exchange,  as  they 
may  be  amended  from  time  to  time, 
Insofar  as  those  rules  and  amendments 
thereto  are  consistent  with  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder. 

In  addition  to  the  grounds  noted  above, 
the  Association  states  in  its  Application 
that: 

[Tlhe  system  comprehended  by  the  pro- 
posed rule  changes  conflicts  in  many  respects 
with  the  requirements  of  the  Act  and  wholly 
fails  to  satisfy  any  rationally  perceived  need 
for  change  or  the  achievement  of  any  gen- 
erally accepted  policy  objective." 

In  approving  the  proposed  rule  change, 
however,  the'  Commission  reviewed  the 
objections  raised  by  the  A.ssociation  in 
its  initial  comments  submitted  to  the 
Commission  on  May  13,  1977,  and  found 
them  unpersuasivc.  Tlie  Commission  re- 
iterates here  its  finding  that  the  chal- 
lenged CBOE  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder. 

The  Association  had  asserted  in  its  ini- 
ti.Tl  comments  that  the  subject  rules, 
since  they  permit  the  CBOE  to  award 
board  broker  appointments  on  the  basis 
of  competitive  bidding  and  to  a.ssess  ex- 
riiange  fees  upon  those  utilizing  the  serv- 
ices of  boaixl  brokers,  w'ould  violate  Sec- 
tion 6(e)  of  the  Act  by  "creatTingl  a 
simple  flow-through  of  revenues  to  cir- 
cumvent the  prohibition  of  fixed  mem- 
ber rates."  '- 


"In  connection  with  the  initial  fllinji  of  a 
proposed  rule  change  luider  Section  19(b) 
( 1 ) .  the  Commission  is  required  merely  to 
p-iblish  notice  and  give  interested  persons  an 
opportunity  to  submit  written  data,  views, 
and  arguments.  Section  19(b)(2)  provides 
that  the  Commission  shall  approve  a  pro- 
posed rule  change  if  It  makes  the  findings 
enumerated  In  that  Section:  upon  making 
these  findinps,  the  Commission  is  to  prant 
approval  under  Section  19(b)  (2)  (A)  without 
further  proceedings.  On  the  other  hand.  If 
the  Commission  does  not  make  such  findings. 
It  is  required  to  initiate  a  proceeding  pur- 
suant to  Section  19(b)(2)(B)  of  the  Act  to 
determine  whether  to  disapprove  a  proposed 
rule  change  and  is  required  to  provide  notice 
of  the  grounds  for  disapproval  under  con- 
sideration and  opportunity  for  hearing. 

With  respect  to  the  CBOE  rules  challenged 
by  the  Association,  the  Commission  was  able 
to  make  the  requisite  findings,  without  ini- 
tiating such  further  proceeding,  on  the  basis 
of  the  CBOE's  filing  on  Form  19b -4A,  17  CFR 
249.19a;  the  submissions  of  written  data, 
views,  and  argtiments;  and  the  Comml.ssion's 
own  expertise  in  overseeing  the  operation  of 
the  national  securities  exchanges. 

"  Application,  at  4. 

'-In  that  connection,  the  Association  re- 
f'.rs  to  an  earlier  CBOE  proposed  rule  change, 
under  which  the  CBOE  proposed  to  establish 
a  r.checlule  of  fees  to  be  charged  by  the  CBOE 


The  CBOE  rule  change  approved  by 
the  Commission,  however,  establishes 
only  a  broad  framework  within  which 
the  CBOE  may  develop  a  system  of  fees 
and  board  broker  compensation.  That 
rule  change  does  not,  on  its  face,  estab- 
lish or  require  any  simple  flow-through 
of  revenues  at  fixed  rates.  It  will  instead 
permit  the  CBOE  to  compensate  each  ap- 
pointed board  broker  according  to  the 
individual  terms  of  his  competitive  bid. 
For  that  reason,  the  Commission  adheres 
to  its  determination  that  the  enabling 
authority  in  the  CBOE  rule  change,  by 
itself,  is  consistent  with  Section  6'e)  and 
Rule  19b-3.  Tlie  Commission  will  review 
further  proposed  rule  changes  filed  by  the 
CBOE  to  determine  whether,  viewed  in 
conjunction  with  the  rule  change  ap- 
proved and  the  system  thereby  created, 
they  are  consistent  with  those  provisions. 

The  Association  also  argued,  in  its  ini- 
tial submission,  that  the  subject  rule 
change  violates  Section  6fb)(4)  of  the 
Act,  which  requires  that  exchange  rules 
"provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and  other 
persons  using  its  facilities."  The  Com- 
mission remains  unpersuaded  by  this  ar- 
gument because  it  is  also  premature. 
Since  the  rules  in  question  are  enabling 
in  nature  and  do  not  prescribe  any  par- 
ticular level  of  fees,  or  any  allocation  of 
fees,  determinations  of  reasonableness 
and  equitable  allocation  may  be  made 
only  V  hen  further  submissions  are  made 
by  the  CBOE  pursuant  to  Section  19<b) 
(3>  ( A)  (ii)  of  the  Act.'"  The  Commission 


to  those  receiving  board  broker  services.  The 
proposed  fees  would  have  corresponded  to  the 
fixed  commission  rate  schedule  then  used  by 
board  brokers.  Pursuant  to  Rule  19b-3  under 
the  Act.  17  CFR  240.19b-3,  the  CBOE  was  re- 
quired to  eliminate  that  fixed  rate  schedule 
no  later  than  Awty  1,  1976.  Under  Its  earlier 
propo.sed  rule  change,  the  CBOE  proposed  to 
collect  brokerage  commissions  on  specific 
transactions  and  transmit  them  to  the  board 
broker  eflTecting  such  transactions,  less  a 
chariie  Imposed  by  the  CBOE.  In  that  regard, 
It  appeared  to  the  Commission  that  the  pro- 
posed rtile  chance  would  merely  interpose 
the  CBOE  as  a  conduit  In  the  process  of  col- 
lect i'lr  and  disbursing  broVierape  commissions 
fixed  at  exchance-prescribed  rates.  The  Com- 
mission ordered  the  Institution  of  a  proceed- 
im::  to  determine  whether  to  disapprove  that 
proposed  rule  change  based,  in  part,  on  the 
question  whether  the  propo.sed  CBOE  rule 
would  violate  Section  6(e)  of  the  Act  and 
Rule  19b-3.  Securities  Exchange  Act  Relea.se 
No.  12358  (April  22.  1976),  41  FR  17984  (AprU 
20.  1976) .  The  CBOE  withdrew  the  challenged 
rule  change  on  May  3,  1976. 

"  We  note  that  sucl^  submissions  and  the 
additional  provisions  emi?odled  in  rules  gov- 
erning the  bidding  procedures  will  have  to 
addre.sR.  among  other  things,  the  contem- 
plated requirement  that  the  comp>ensatlon  to 
be  received  by  the  board  brokers  will  be  In 
Ueu  of  any  other  revenues  or  fees  to  be  re- 
ceived by  them  In  return  for  providing  board 
brokerage  services. 
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Biay  summarily  abrogate  any  such  fees, 
and  require  further  proceedings  under 
Section  19(b)  of  the  Act,  If  such  action 
appears  necessary  or  appropriate. 

In  addition,  the  A.ssociation  asserted 
that  the  CBOE  rule  changes  are  incon- 
sistent with  Section  6(b>  (5)  of  the  Act 
In  that  they  unfairly  discriminate 
against  board  brokers  by  requiring  them, 
alone  among  all  classes  of  CBOE  mem- 
bers, to  bid  competitively  for  their  ap- 
pointments. "Unfair  di.'^crimination," 
however.  Is  found  where  other  groups 
similarly  situated  are  accorded  different 
treatment,  without  any  rational  basis.'* 
The  members  of  no  group  other  than 
the  board  brokers,  however,  occupy  a 
monopoly  position  on  the  CBOE  floor." 
Accordingly,  the  absence  of  imrallel  reg- 
ulation of  other  distinct  classes  of  mem- 
bers does  not  demonstrate  any  unfair 
dlscriminatiwi. 

The  Association  also  advanced  the  ar- 
gument that  the  rules  in  question  impose 
a  "burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
piuposes  of  (the  Act),"  in  contraven- 
tion of  Section  6(b)(8).  The  Commis- 
sion's  rejection  of  this  assertion  remains 
founded  on  the  fact  that  a  board  broker's 
appointment  represents,  in  effect,  a  mo- 
nopoly franchi.se.'*  Consequently,  with 
respect  to  the  88  classes  of  options  traded 
solely  on  the  CBOE,  out  of  a  total  of  101 
classes  of  options  traded  on  that  ex- 
change,'" it  would  not  appear  that  there 
are  any  significant  competitive  forces 
at  work  controlling  the  amount  of  brok- 


'•In  that  respect,  the  standards  In  deter- 
mining the  existence  of  "unfair  discrimina- 
tion" appear  analagoxia  to  those  applicable 
to  "equal  regulation."  See  Section  3(a)(36) 
of  the  Act.  Afl  to  the  latter,  "  '|E)qual  regu- 
lation' Is  not  a  meaningful  guide  to  regula- 
tory action  unless  persons  simUarly  situated 
In  terms  of  the  purpose  of  the  regulation 
are  first  identified."  Report  of  the  Senate 
Comm.  on  Banking,  Housing  and  Urban 
ASairs  to  Accompany  S.  249,  S.  Rep.  No.  75, 
94th  Cong.,  1st  Sess.  16  (1975)  |  emphasis 
added). 

"■  In  addition,  the  services  associated  with 
maintenance  of  a  limit  order  book  need  not 
be  performed  by  a  member  at  all.  For  ex- 
ample, the  Pacific  Stock  Exchange  and  the 
Midwest  Stock  Exchange  use  salaried  em- 
ployees ("order  book  officials")  rather  than 
members  to  handle  the  limit  order  books. 

"To  further  the  orderly  and  efficient  ex- 
ecution of  public  limit  orders,  it  has  been 
the  practice  of  the  CBOE  to  appoint  only 
one  board  broker  to  handle  the  limit  order 
"book"  for  a  particular  class  of  options.  In 
addition,  the  CBOE  accords  priority  to  limit 
orders  on  that  book  over  public  orders  In 
the  crowd  and  most  proprietary  orders  of 
members.  CBOE  Rule  6.45. 

"  Some  classes  of  options  are  listed  only 
on  the  CBOE.  Others — "dually  traded  op- 
tions"— are  listed  on  more  than  one  ex- 
change. In  the  case  of  dually  traded  options, 
the  competition  offered  by  the  other  ex- 
rliange  currently  may  serve  to  contrcH  tbe 
pricing  of  board  broker  services  on  the 
CBOE.  It  does  not  appear  that  the  rule 
change  approved  by  the  Commission  would 
Impose  any  burden  on  that  competition 
which  would  not  be  necessary  c»'  appropriate 
In  furtherance  of  the  purposes  of  the  Act. 
See  Section  0(b)(8)   of  the  Act. 


erage  commisslODs  charged  by  CBOE 
board  brokers.  AccMtHngly,  the  Com- 
mission rejected  tlie  Association's  asser- 
tic«i  that  awarding  board  broker  ap- 
pointments on  a  basis  which  takes  into 
account  competitive  bidding  constitutes 
an  uimecessary  or  in  appropriate  bur- 
d«i  on  competition. 

Moreover.  Section  llA(a)  (1)  (C)  (ii) 
of  the  Act  "■  calls  for  fair  competition 
not  only  among  brokers  and  dealers  but 
also  among  exchange  markets.  The 
Commission  believes  the  subject  rule  will 
enable  the  CBOE  to  compete  more  effec- 
tively with  other  exchanges  in  providing 
limit  order  executions  of  dually  traded 
options.  In  that  connection,  other  ex- 
changes have  had  the  ability  in  the  past 
to  provide  limit  order  execution  in  dual- 
ly traded  options  at  lower  prices  than 
those  charged  on  the  CBOE. "  The  en- 
abling authority  encompassed  in  the  sub- 
ject rule  change  provides  the  CBOE  with 
the  flexibility  to  compete  with  fees  which 
may  be  available  on  the  other  exchanges 
for  the  execution  of  limit  orders  and  may 
thus  enhance  fair  competition  among  se- 
curities markets.  Primarily  for  that  rea- 
son, the  Commission  also  found  that  the 
CBOE  rule  change  would  tend  to  fur- 
ther the  goal,  set  forth  in  Section  6(b) 
(5)  of  the  Act,  of  "removling]  impedi- 
ments to  and  perfect [ingl  the  mecha- 
nism of  a  free  and  open  market  and  a 
national  market  system."  " 

For  the  reasons  set  forth  above,  upon 
consideration  of  the  application  of  the 
Association,  the  Commission  finds  that 
justice  does  not  require  a  stay  of  its  ap- 
proval order  pending  judicial  review. 

It  is  therefore  ordered,  pursuant  to 
Section  25(c)  (2)  of  the  Act,  that  the  ap- 
plication of  the  Association  for  stay  of 
the  Commission's  order  approving  the 
rule  change  of  the  Chicago  Board  Op- 
tions Exchange,  Inc.,  filed  with  the  Com- 
mission on  March  28,  1977,  be,  and  it 
hereby  is,  denied. 

By  the  Commission. 

Geofce  a.  Fitzsimmons. 
Secretary. 

[FR  Doc  77-24763  Filed  8  25-77;8;4,'5  am] 


"16  VS.C.  78k-:(a)(C)(il). 

»On  the  American  Stock  Exchange,  limit 
order  services  are  provided  by  specialists  who 
also  function  as  dealers — that  Is,  trade  as 
principals  for  their  own  accounts.  According- 
ly, these  specialists  have  had  the  ability  and 
the  Incentive  (the  desire  for  an  increased  or- 
der flow  for  their  dealer  activity)  to  lower 
significantly — or  even  to  eliminate — charges 
tor  executing  limit  orders  In  dually  traded 
opUone.  On  the  Pacific  and  Midwest  Stock 
Exchanges,  limit  order  services  are  provided 
by  exchange  employees;  thus  those  ex- 
changes can  directly  control  the  fees  charged 
for  such  services. 

"The  Association  advanced  a  numljer  of 
other  theories  In  tbelr  Initial  submission  In 
contending  that  the  Commission  should  In- 
stitute proceedings  to  determine  whether  to 
disapprove  the  subject  rule  change.  The 
OommlaBlon  considered  all  these  arguments, 
and  found  them  not  to  be  prc^>erly  grounded 
In  the  Act. 


[Release  No.  34-13865:  PUe  No.  SR-DTC- 
77-7] 

DEPOSITORY  TRUST  CO. 

SeK-Regutatory  Organizations;  Proposed 
Rule  Change 

PursuaiU  to  Section  19<b)'l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice  Ls 
hereby  given  that  on  August  1,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

Tlie  proposed  rule  change  permits  Par- 
ticipants of  The  Expository  Trast  Com- 
pany (DTC)  to  accept  through  DTC  cer- 
tain exchange  offers  and  cash  tender  of- 
fers for  securities  on  deposit  with  DTC. 
Under  the  proposed  procedtires,  Partici- 
pants will  be  able  to  take  advantage  of 
exchange  offers  and  cash  tender  offers 
without  withdrawing  from  DTC  certifi- 
cates evidencing  securities  subject  to 
such  offers. 

The  proposed  rule  change  is  attached 
as  Exhibit  2  to  DTC's  filing  on  Form  19b- 
4A,  Pile  No.  SR-DTC-77-7. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  are  as 
follows : 

Tlie  purpose  of  the  proposed  rule 
change  is  to  permit  DTC's  Participants 
to  take  advantage  of  certain  exchange 
offers  and  cash  tender  offers  through 
DTC.  An  exchange  offer  is  an  offer  of 
securities  of  one  issue  In  return  for  secu- 
rities of  another  issue  voluntarily  sur- 
rendered. A  cash  tender  offer  is  an  offer 
of  cash  in  return  for  securities  volun- 
tarily surrendered.  The  proposed  service 
will  enable  Participants  to  accept  ex- 
change offers  or  cash  tender  offers  on 
certain  qualifying  securities  without 
withdrawing  the  subject  securities  from 
the  DTC  system.  Under  its  present  pro- 
cedures. DTC  must  usually  make  ineli- 
gible for  depository  services  a  security 
issue  which  has  been  eligible  but  has  be- 
come the  subject  of  an  exchange  offer 
or  ca.sh  tender  offer. 

The  proposed  nile  cliange  relates  to 
DTC's  carrying  out  the  purposes  of  Sec- 
tion 17A  of  the  Securities  Exchange  Act 
of  1934  (the  Act)  by  encouraging  the 
immobilization  of  certificates  evidenc- 
ing securities  subject  to  exchange  offers 
and  cash  tender  offers. 

Comments  regarding  tlie  proposed  vol- 
untary offering  service  were  solicited 
from  DTC  Participants  and  Pledgees  by 
articles  in  numerous  DTC  Newsletters  in 
1976  and  1977.  Draft  procedures  for  the 
propKxsed  service,  similar  to  the  proce- 
dures set  forth  in  Exhibit  2  to  DTC's 
filing,  were  sent  to  all  Participants  and 
Pledgees  in  February  1977.  Written  com- 
ments were  received  irom  three  Partici- 
pants and  are  attached  as  E:xhlbit  3  to 
DTCs  flltog. 
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DTC  believes  that  no  burden  will  be 
placed  on  competition  by  the  proposed 
rule  change. 

On  or  before  September  30,  1977,  or 
vdthin  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
?bove-mcntioned  self-regulatory  organi- 
zation consents,  the  Comnus-sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  ixrsons  are  in'.ilod  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
tlie  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  in  tiie  public  reference  room. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  tlie 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  be  submitted  on  or  before 
September  16.  1977. 

For  the  Commission  by  the  Di\  ision  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
AuGVST  16.  1977. 

I FR  Doc  77  24778  Filed  8  25-77.8:45  am | 


[Release  No.  9898;  812-4115] 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 
AND  REMINGTON  ARMS  COMPANY,  INC. 

Filing  of  Application  for  Order  Exempting 
Proposed  Transactions 

AucinsT  18.  1977. 
Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  ("Du 
Ponf) .  1007  Market  Street,  Wilmington, 
Delaware  19898.  a  Delaware  corporation, 
and  Remington  Arms  Comiiany,  Inc. 
•  •Remington" I,  939  Bamum  Avenue, 
Bridgeport.  Connecticut  06602.  herein 
referred  to  together  with  Du  Pont  as 
("Applicants"),  a  Delaware  corporation, 
have  filed  an  aiipUcation  on  April  1,  1977. 
and  an  amendment  thereto  on  July  28. 
1977.  pursuant  to  Sections  6ic>  and  17 
(bi  of  the  Investment  Company  Act  of 
1940  <the  "Act")  for  an  order  exempting 
from  the  provisions  of  Section  17' a)  of 
the  Act  propo.sed  modifications  of  their 
policies  respecting  lending  money  to.  and 
purchasing  residential  property  from, 
their  employees.  Du  Pont  and  Remington 
are  described,  in  the  application,  as  com- 
panies presumed  to  be  controlled  by 
Christiana  Securities  Company  i  "Chris- 
tiana"), registered  under  the  Act  as  a 
closed-end.  non-diversified,  management 
investment  company.  All  interested  per- 
sons are  referred  to  the  application  on 
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file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Background 

Tlie  application  states  that  Applicants 
have  each  had  a  policy  of  assisting  their 
employees  in  meeting  costs  Incurred 
when  they  are  transferred  to  new  loca- 
tions, and  that  this  assistance  may  take 
the  form  of  loans,  advances,  or  purchases 
of  residential  property. 

According  to  the  application.  Appli- 
cants, in  furtherance  of  those  policies, 
have  in  the  past  sought  and  received  cer- 
tain excmptive  orders  of  the  Commis- 
sion with  respect  to  loans  and.  advances 
proposed  to  be  made  by  theni  to  their 
employees.  In  particular,  pursuant  to 
orders  dated  June  24,  1953,  February  9, 
1959.  and  April  10,  1970.'  such  loans  and 
advances  are  subject  to  the  following 
limitations:  (1)  No  loan  shall  be  made 
to  any  director  or  officer  of  Du  Pont  or 
Remington,  respectively,  or  of  any  affili- 
ated company:  (2)  the  amount  on  loan 
or  advance  to  an  individual  at  any  time 
shall  not  exceed  the  lesser  of  $25,000  or 
three  years'  gross  salary  of  the  borrow- 
ing employee:  and  (3)  such  loans  and 
advances  in  the  aggregate  outstanding 
at  any  one  time  shall  not  exceed  S250.000 
'  in  the  case  of  Remington) ,  or  $3,000,000 
<in  the  case  of  Du  Pont) . 

An  order  of  the  Commission  dated 
May  1,  1959.-  exempts  from  the  provi- 
sions of  Section  17(a)  of  the  Act  occa- 
sional purchases  of  residential  property 
by  Du  Pont  from  its  transfefrred  em- 
ployees, such  transactions  having  been 
proposed  to  be  negotiated  on  the  basis 
of  then  current  real  estate  values.  Appli- 
cants state  that  in  1974.  Du  Pont  re- 
quested and  received  a  "no-action"  po- 
sition from  the  Commission  staCf  with- 
respect  to  a  proposal  by  Du  Pont  to  mod- 
ify, without  amendment  to  the  afore- 
mentioned 1959  order,  its  policy  with 
respect  to  such  transactions  to  the  ef- 
fect that,  inter  alia,  purchases  would  be 
made  (1)  on  a  basis  which  might  be 
deemed  to  be  more  frequent  than  "occa- 
sional", and  (2)  subject  to  the  condi- 
tions described  in  the  following  para- 
graph. 

When  an  employee's  transfer  is  an- 
nounced. Du  Pont,  while  encouraging 
sales  on  the  open  market,  will  obtain  two 
appraisals  of  the  employee's  property 
from  professional  appraisers  and  make 
a  standing  offer  to  purchase  the  prop- 
erty, subject  to  specified  time  limits,  at 
the  greater  of  (1)  the  average  of  those 
two  appraisals  or  (2)  the  invested  value, 
which  is  generally  defined  as  documented 
purchase  price  plus  cost  of  allowable  im- 
provements. 

If  appraised  value  exceeds  invested 
value  the  offer  is  limited  to  a  maximum 
of  four  times  the  employee's  gross  annual 
salary:  if  invested  value  exceeds  ap- 
praised value,  the  offer  is  limited  to  the 


'  See  Investment  Company  Act  Relea.se  Nos. 
1880,  2826  and  6029.  respectively. 

'  See  Investment  Company  Act  Release  No- 
2873. 


lesser  of  four  times  annual  salary  or 
$85,000. 

Applicants  state  further  that,  on  the 
basis  of  the  aforementioned  "no-actlon" 
p>osition  and  advice  of  Its  counsel,  Rem- 
ington implemented  the  Identical  modi- 
fication to  its  employee  relocation  policy. 
Remington  states  that  It  seeks  the  'as- 
surance of  the  exemptive  order  re- 
quested herein  as  a  basis  for  proceeding 
with  such  purchases  in  the  future,  on  the 
same  terms  and  conditions  requested  by 
Du  Pont. 

According  to  the  application,  most 
purchases  of  residential  property  by  the 
Applicants  are  made  at  appraised  value. 
The  application  states  that  the  "invested 
value"  provision  is  included  In  the  poUcy 
to  minimize  the  number  of  cases  where 
an  employee  transferring  at  Applicants' 
request  would  suffer  a  loss  on  his  Invest- 
ment, and  that  the  limitations  in  the 
policies  are  intended  to  place  a  reason- 
able ceiling  on  the  Applicants'  commit- 
ments with  respect  to  properties  with 
high  appraised  values,  and  to  protect 
Applicants  from  commitments  to  pur- 
chase properties  with  excessive  Invest- 
ment values. 

Applicants'  Proposal 

Applicants  assert  that  various  dollar 
limits  described  above  have  become  un- 
duly restrictive.  They  state  that  the 
existing  $25.000-per-employee  loan  limit 
was  adopted  in  1968,  whereas,  since  Jan- 
uary, 1968,  the  Homeowner's  Component 
of  the  Consumer  Price  Index,  published 
by  the  U.S.  Bureau  of  Labor  Statistics, 
has  approximately  doubled — from  102.2 
in  January  1968,  to  194.8  in  November 
1976.  Applicants  therefore  propose.  In 
light  of  this  increase,  to  revise  their  per- 
employee  loan  limit  to  $40,000,  subject 
to  receipt  of  an  appropriate  order  from 
the  Commission. 

Applicants  expect  that  those  proposed 
higher  individual  limits  for  loans  will  af- 
fect the  appropriateness  of  the  aggre- 
gate limit*  as  loans  are  made  in  larger 
amounts.  They  therefore  believe  that  it 
would  be  appropriate  to  increase  their 
applicable  aggregate  loan  limitations  by 
at  least  100  percent.  Applicants  accord- 
ingly propose  to  increase  Remington's 
aggregate  loan  limit  from  $250,000  to 
$500,000,  which  they  deem  to  be  ade- 
quate in  light  of  the  relatively  few  trans- 
fers involved.  With  respect  to  Du  Pont, 
however.  Applicants  assert  that  there  are 
considerably  more  employee  transfers 
involved,  and  that  more  transferees  than 
originally  anticipated  are  closing  on 
their  new  homes  before  closing  on  their 
old  homes,  resulting  in  higher  uti- 
lization of  short-tei-m  equity  loans.  The 
application  submits  that  for  this  reason, 
in  addition  to  inflationary  considera- 
tions, it  would  be  appropriate  to  increase 
DuPont's  aggregate  limit  by  a  total  of 
150%,  so  that  the  new  limit  would  be 
$7,500,000. 

Finally.  Applicants  state  that  the 
aforementioned  $85,000  limit  with  re- 
spect to  the  purchase  of  an  employee's 
residential  property  was  set  In  1974; 
since  Januarj'   1974,  the  Homeowner's 
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Component  of  the  Ccaisumer  Price  In- 
dex has  Increased  by  approximately 
26% — from  154.8  In  January.  1974,  to 
194.8  In  November,  1976.  Applicants  state 
that.  In  light  of  this  Increase,  they  have 
adopted  a  $100,000  limit  for  this  purpose, 
subject  to  receipt  of  an  appropriate  or- 
der of  the  Commission. 

STATrrxoRY  Standards 

The  appUcation  states  that  Christiana 
owns  approximately  27.8%  of  the  out- 
standing common  stock  of  Du  Pont 
which,  in  turn,  owns  approximately  69.5 
percent  of  tlie  outstanding  common 
stock  of  Remington.  Applicants  conclude 
that  (1)  Applicants  are  presumed  to  be 
controlled  by  Christiana,  and  (2)  Appli- 
cants' employees  are  affiliated  persons  of 
an  affiliated  person  of  Christiana,  for 
purposes  of  the  Act. 

Section  17(a)  of  the  Act  provides.  In 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  Invest- 
ment company,  or  any  affiliated  person 
of  such  a  perscHi,  acting  as  principal, 
(1)  knowingly  to  sell  any  security  or 
other  property  to  such  registered  com- 
pany or  to  any  company  controlled  by 
such  registered  company,  or  (2)  to  bor- 
row money  or  other  property  from  such 
registered  company  or  from  any  com- 
pany controlled  by  such  registered  com- 
pany. Applicants  state  that  the  proposed 
transactions,  if  made  beyond  the  limits 
currently  pennitted,  may  be  prohibited 
by  Section  17(a)  of  the  Act.  Applicants 
therefore  request  an  order,  pursuant  to 
SectiCHis  17(b)  and  6(c)  of  the  Act,  ex- 
empting the  proposed  transactions  from 
the  provisions  of  Sections  17(a). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  appUcation.  shall 
exempt  a  prop>osed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act 
If  evidence  establishes  that  the  terms  of 
the  proposed  transaction.  Including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
^.overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action Is  consistent  with  the  policy  of 
each  registered  investment  company  con- 
cerned and  with  the  general  purposes  of 
the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act  If 
and  to  the  extent  that  such  exemption 
Is  necessarj'  or  appropriate  In  the  pubMc 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  assert  that  tlie  terms  of 
the  proposed  transactions  are  reason- 
able and  fair  and  do  not  involve  o\er- 
reaching  on  the  part  of  any  person  con- 
cerned. They  state  that  the  proposed 
modification  of  the  current  dollar  limi- 
tations to  conform  to  those  described 
above  would  have  a  favorable  effect  on 
their  relations  with  employees,  and  that 
the  modified  limitations  would  operate  to 


ease  further  the  hardship  imposed  cm 
employees  who  are  required  to  move  at 
their  employer's  request. 

The  application  submits  that  the  pro- 
posed aggregate  limitations  on  loans  tuid 
advances  are  Insignificant  compared  to 
the  size  of  Applicants'  bsuinesses.  The 
appUcation  submits  that  (1)  with  respect 
to  Du  Pont,  the  proposed  Umit  of  $7,500.- 
000  is  about  0.6  percent  of  Its  consoli- 
dated accounts  receivable,  which  were 
approximately  $1,178,800,000  at  Decem- 
ber 31.  1976,  and  (2)  with  respect  to  Rem- 
ington, the  proposed  aggregate  limit  of 
$500,000  is  approximately  0.7  percent  of 
its  average  consolidated  accounts  receiv- 
able during  1976  of  about  $75,000,000. 
Applicants  as.sert  that,  for  purposes  of 
the  foregomg  comparison,  the  use  of 
Remington "s  average  (rather  than  year- 
end  j  consolidated  accounts  receivable  is 
appropriate,  in  view  of  the  highly  sea- 
sonal nature  of  Remington's  business. 

PinaUy,  AppUcants  submit  that  the 
proposed  transaction  is  consistent  with 
the  policies  of  Christiana  and  witli  the 
general  purposes  of  the  Act. . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 12,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  WTiting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  smd 
the  L«!Eues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  CommLssion 
shall  order  a  hearing  thereon.  Any  such 
comniuntcation  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mLssion. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

■    -  Secretary. 
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F.   G.   MUTUAL   FUND,    INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

August  18,  1977. 
Notice    Is    hereby    given    that   P.    G. 
Mutual  Fund,  Inc.   ("AppUcant") ,  4680 


Wilshlre  Boulevard,  Los  Angeles.  Califor- 
nia 90010,  a  California  corporation  reg- 
istered as  an  open-end,  non-diversified, 
management  Investment  company  imder 
the  Investment  ComiJony  Act  of  1940 
("Act"),  filed  an  appUcation  on  July  21, 
1977,  pursuant  to  Section  8if)  of  the 
Act,  for  an  order  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commisiion  for  a  statement  of  the  repre- 
sentations contained  tlierein,  which  are 
summarized  below. 

Applicant  represents  that  at  a  special 
meeting  of  Applicant's  shareholders  held 
on  December  30,  1976,  the  sale  of  sub- 
stantially all  of  Applicant's  assets  to  New 
World  Flmd.  Inc.  ("New*  World")  was 
authorized  by  a  vote  of  Applicant's 
shareholders.  New  World,  an  open-end. 
diversified,  management  investment 
company  registered  imder  the  Act,  ac- 
quired substantially  all  of  the  assets  of 
Applicant  on  December  31,  1976,  In  ex- 
change for  common  stock  of  New  World. 
AppUcant  further  represents  that  the 
shares  of  New  World  received  by  Appli- 
cant in  connection  with  the  sale  of  iUs 
assets  have  been  distributed  pro  rata  to 
Applicant's  shareholders,  and  that  con- 
sequently. Applicant  has  no  assets  or 
shareholders.  Applicant  states  that  on 
or  about  June  30,  1977  a  Certificate  of 
Dissolution  of  Applicant  was  filed  with 
the  state  of  CaUfomia  and  that  the  dis- 
solution of  Applicant  was  effective  as  of 
that  filing. 

Applicant  finally  states  tliat  all  liabili- 
ties and  expenses  of  Applicant  incurred 
in  comiection  with  the  sale  of  Its  assets 
and  subsequent  dissolution  have  been 
paid  or  assumed  by  Farmers  New  World 
Management  Company,  its  former  in- 
vestment adviser,  and  that  Applicants 
investment  advisory  contract  with 
Farmers  New  World  Management  Com- 
pany has  been  canceUed. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  registered 
ui vestment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  uUer- 
e&ted  person  may,  not  later  than  Septem- 
ber 12,  1977.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearmg  thereon.  Any  such 
commimication  should  be  addressed: 
Secretaiy.  Securities  and'  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  sened  per- 
sonaUy  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  tlie  re- 
quest. As  provided  by  Rule  0-5  of  the 
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rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orciei-s  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Ls  ordered,  will 
receive  any  notices  and  orders  i.ssued  in 
this  matter,  including  the  date  of  tlie 
hearing  lif  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  ptu-suant  to 
delegated  authority. 

George  A.  Fxt^jsimmons. 
Secretary. 
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INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Filing  of  Application  for  an  Order  Approv- 
ing an  Amendment  to  a  Depository 
Agreement  Covering  Face-Amount  Cer- 
tificates Issued  by  Applicant 

Arc.u.ST  22.  1977. 

Notice  is  heieby  given  that  Investors 
Syndicate  of  America.  Inc..  IDS  Tower. 
Minneapolis.  Minnesota  55402  <  "Appli- 
cant" >,  a  face-amount  certificate  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  has  filed 
an  application  on  June  6,  1977.  and  an 
amendment  thereto  on  August  11.  1977. 
pursuant  to  Section  28(c)  of  the  Act,  for 
an  order  of  the  Commission  approving 
an  amendment  of  the  general  depository 
agreement  (the  "Agreement")  between 
Applicant  and  the  Marquette  National 
Bank  of  Minneapolis  <the  "Bank")  so 
as  to  reouire  annual  rather  than  semi- 
annual certification  of  the  financial 
statements  of  Applicant  by  an  independ- 
ent public  accountant.  All  interested 
persons  are  referred  to  the  application 
on  file  wi^h  the  Commission  for  a  state- 
ment of  the  representations  made  there- 
in, which  are  summarized  below. 

Section  28ic)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order  in  the  public 
interest  or  for  the  protection  of  in- 
vestors, require  a  registered  face-amount 
certificate  company  to  deposit  and  main- 
tain, upon  such  terms  and  conditions  as 
the  Commi.s.sion  shall  prescribe  and  as 
are  appropriate  for  the  protection  of  in- 
vestors, with  one  or  more  institutions, 
having  the  qualifications  required  by 
Section  26iaMl)  of  the  Act  for  a  tru.stee 
of  a  unit  investment  trust,  all  or  any 
part  of  the  investments  maintained  by 
such  company  as  certificate  reserve  re- 
quirements under  the  provisions  of  Sec- 
tion 28<bi  of  the  Act. 

On  November  16,  1974.  the  Commis- 
sion issued  an  order  "Investment  Com- 
pany Act  Release  No.  18)  approving  the 
Agreement  requiring  Applicant  te  de- 
posit and  maintain,  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
Agreement,  with  the  Bank  or  with  some 
other    trustee    or    trustees    having    the 


quahfications  required  by  paragraph  1  of 
Section  26(c)  of  the  Act,  qualified  assets 
at  least  equal  to  the  certificate  reserve 
requirements  of  Section  28  of  the  Act 
for  certain  outstanding  certificates.  The 
Agreement  further  provi  'es  that  the 
semi-annual  and  annua!  .  atements  re- 
garding the  aggregate  va  ue  of  Appli- 
cant's as.sets.  required  to  be  filed  with  the 
Bank  in  January  and  July  of  each  year, 
be  audited  and  certified  by  independent 
accountants. 

Sub.scquently.  the  Commission  has  is- 
sued orders,  contained  in  Investment 
Company  Act  Release  Nos.  792.  1895, 
3105.  3552.  .3751,  4390.  6810.  8551,  8821 
and  9188.  granting  applications  for 
amendments  to  the  Agreement  to  include 
coverage  of  new  series  of  securities  pro- 
posed to  be  issued  by  Applicant. 

The  amendment  to  the  Agreement,  for 
which  an  order  by  the  Commission  is 
presently  requested,  seeks  to  eliminate 
the  requirement  that  the  semi-annual 
report,  filed  with  the  Bank  in  July  of 
each  year,  be  audited  and  certified  by 
independent  accountants,  in  favor  of  ver- 
ification under  oath  of  such  report  by 
a  responsible  officer  of  Applicant.  Appli- 
cant repre.sents  that  the  annual  state- 
ment required  to  be  filed  with  the  Bank 
in  January  of  each  year  will  continue  to 
be  certified  by  an  independent  account- 
ant. Applicant  further  agrees  to  continue 
to  file  with  the  Commission  on  or  before 
the  twentieth  days  of  January,  April, 
July  and  October  of  each  year,  a  state- 
ment showing  the  aggregate  value  of 
Applicant's  assets  on  deposit  with  the 
Bank  to  meet  face-amount  certificate 
liability  requirements  and  the  amount 
of  such  certificate  liability  requirements. 
The  value  and  amount  are  to  be  deter- 
mined as  of  the  last  day  of  the  preceding 
month.  Market  or  fair  values  are  to  be 
shown  as  w^l  as  values  determined  in 
accordance  with  the  provisions  of  the 
Code  of  the  District  of  Columbia  and 
the  rules,  regulations  and  orders  pre- 
scribed by  the  Commission. 

In  support  of  the  application.  Appli- 
cant asserts  that  the  Act  only  requires 
the  annual  reports  to  shareholders  and 
annual  reports  to  the  Commission  to  be 
audited  and  certified  by  independent  ac- 
countants. Applicant  further  asserts, 
with  the  concurrence  of  the  Bank  and 
its  independent,  certified  accountant, 
that  the  annual  examination  of  its  as- 
sets by  an  independent  certified  account- 
ant makes  semi-annual  audited  reports 
unjustified  in  terms  of  time  and  money. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 15,  1977,  at  5:30  p.m..  submit  to 
the  Cominis.sion  in  writing  a  request  for 
a  liearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  Older  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 


copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date, 
miless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fiizsxmmons, 

Secretary. 

1FRDOC77  247C8PUed8-25-77;8:45am| 


I  Rel.  No.  20145;  70-6041 1 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO.,   ET  AL 

Proposed  Acquisition  of  Evidences  of  In- 
debtedness From  Residential  Electric 
Customers  Pursuant  to  a  Residenlial 
Insulation  and  Related  Improvements 
Program 

August  22.  1977. 
In  the  matter  of  Jersey  Central  Power 
&  Light  Company,  Madison  Avenue  at 
Punchbowl  Road,  Morristown,  New  Jer- 
sey 07960,  Metropolitan  Edison  Company, 
2800  Pottsville  Pike,  Reading.  Pennsyl- 
vania 19603.  Pennsylvania  Electric  Com- 
pany, 1001  Broad  Street,  Johnstown, 
Pennsylvania  15907. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company  ("Jer- 
sey Central") ,  Metrop>olitan  Edison  Com- 
pany ("Met-Ed"),  and  Pennsylvania  * 
Electric  Company  ("Penelec"),  each  an 
electric  utility  subsidiary  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  have  filed  an  applica- 
tion and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9(a)(1) 
and  10  of  the  Act  and  Rule  40  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Jersey  Central,  Met-Ed  and  Penelec 
request  authorization  for  the  acquisition, 
from  time  to  time,  of  evidences  of  in- 
debtedness from  their  respective  resi- 
dential electric  customers  arising  from 
such  customers'  purchases  of  insulation, 
attic  ventilation  fans  and  automatic 
night/day  thermostats.  It  Is  stated  that 
the  acquisition  of  such  obligations  Is  de- 
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signed  to  facilitate  the  financing  of  such 
energy  saving  improvements  and  thereby 
l>romote  energy  conservation. 

The  program  for  which  authorization 
is  sought  is  that  set  out  In  an  order  of 
the  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  on 
May  12,  1977,  under  which  order  all  New 
Jersey  utilities,  including  Jersey  Central, 
must  provide  a  mechanism  fv^r  the  fi- 
nancing of  home  insulation  and  related 
improvements  by  their  heating  custom- 
ers. Under  that  program,  which  covers 
the  financing  of  insulation,  attic  ventila- 
tion fans  and  automatic  night/day 
thermostats,  a  cusUMner  would  arrange 
to  have  the  work  performed  by  an  eligi- 
ble contractor,  who  would  be  paid  by  the 
utility  (unless  the  customer  obtained  gov- 
ernment or  private  financing) .  The  cus- 
tomer would  have  3  years  to  repay  the 
loan,  and  Interest  would  be  charged  at 
the  rate  of  1  percent  per  month  on  the 
unpaid  balance  (unless  the  customer  re- 
paid the  loan  within  90  days.  In  which 
case  there  would  be  no  Interest  charge) . 
The  financing  limit  would  be  $500  for 
Insulation  plus  the  cost  of  a  day /night 
thermostat  and  attic  fan.  If  requested.  It 
is  contemplated  that  Met-Ed  and  Penelec 
will  Institute  Identical  programs — a  fi- 
nancing limit  of  $500  for  Insulation  plus 
the  cost  of  a  day/night  thennostat  and 
attic  fan.  If  requested,  and  with  Interest 
at  the  rate  of  1  percent  per  month  on  the 
unpaid  balance  (unless  the  customer  re- 
paid the  loan  within  90  days) — for  their 
electric  heating  customers.  It  is  estimated 
that  the  programs  for  each  utility  will 
begin  in  September  1977. 

It  is  stated  that  these  financing  pro- 
grams may  be  modified,  pursuant  to  util- 
ity or  regulatory  commission  initiative, 
from  time  to  time  as  experience  dictates. 
No  such  modification  will  be  Implemented 
prior  to  the  obtaining  of  Commission  ap- 
proval through  a  post-effective  amend- 
ment to  this  application. 

Jersey  Central,  Met-Ed  and  Penelec 
each  request  authorization  to  acquire  In 
the  aggregate  up  to  $50,000  of  their  re- 
.spective  customers'  obligations  and  to 
incur  administrative  and  other  related 
expenses  of  up  to  $12,500  respectively,  for 
the  one  year  period  commencing  on  the 
date  this  application  is  granted.  Author- 
ization to  exceed  these  limits  or  to 
extend  the  programs  beyond  the  Initial 
one  year  period  will  be  sought  by  post- 
effective  amendment.  It  Is  stated  that 
the  funds  required  by  these  programs 
are  expected  to  arise  from  normal  cash 
generation  and,  if  necessai-y,  from  short- 
term  borrowing. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac- 
tion are  estimated  at  $39,500  ($2,000 
filing  fee  plus  $37,500  of  administrative 
and  other  related  expenses),  exclusive 
of  legal  fees,  which  will  be  supplied  by 
further  amendment.  It  is  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  prc^osed  trans- 
action, except  to  the  extent  that  any 
particular  program  Is  mandated  by  order 
of  a  state  or  federal  commission. 


Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 16,  1977,  request  In  writing  that  a 
hearing  be  held  (m  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  the  application,  as  amend- 
ed, which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap- 
pUcants  at  the  above-stated  address,  and 
proof  of  service  (by  a£Qdavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  DOC.T7-24765  Piled  8-25-77:8:45  am) 


[Release  No.  1878;  SR-MSE-77-22] 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

August  19,  1977. 

On  July  11,  1977,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South  La- 
Salle  Street,  Chicago,  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
the  Securities  Acts"  Amendments  of 
1975,  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change  to  allow  rep- 
resentatives of  the  MSE  Floor  Procedure 
Committee  to  authorize  deviations  from 
MSE  option  quotation  parameters  when 
it  would  be  impossible  or  impracticable 
to  convene  a  meeting  of  the  full  Floor 
Procedure  Committee.  This  filing  was 
amended  August  15,   1977. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13735,  (July  11,  1977))  and  by  publica- 
tion in  the  Federal  Register  (42  FR 
36575  (July  15, 1977) >. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  In  particular,  the  requirements  of 


Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended,  filed 
with  the  Commission  on  July  11,  1977, 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulations,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-24770  Piled  8-25-77:8:45  am] 


[Release  No.  20141;   70^044) 

MISSISSIPPI   POWER  CO. 

Proposed  Agreements  With  County  for  Con- 
struction of  Pollution  Control  Facilities 
Fmanced  by  Sale  of  Revenue  Bonds  Se- 
cured by  Collateral  Trust  Bonds;  Excep- 
tion From  Competitive  Bidding 

August  18.  1977 
Notice  Is  hereby  given  that  Mississi'  pi 
Power  Company  ("Mississippi").  2992 
West  Beach,  Gulf  port,  Mississippi  39501. 
a  wholly-owned  electric  utility  subsidiary 
of  The  Southern  Company,  a  registeif: 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  UtlHty  Holdi:  s 
Company  Act  of  1935  ("Act'»  desit'- 
natlng  Sections  6(a),  7,  9  and  12- d)  of 
the  Act  and  Rules  44(b)  (3)  and  50ia)  <5i 
promulgated  theretmder  as  applicable  fi 
the  proposed  transactions.  All  person 
are  referred  to  the  application-declara- 
tion, which  Is  summarized  below,  for  .- 
complete  statement  of  the  proj-ci^'d 
transactions. 

Mississippi  states  that  in  order  to  roni  - 
ply  with  prescribed  air  and  water  quahty 
standards  of  the  State  of  Mississippi  i 
will  be  necessary  to  construct  certai; 
pollution  control  facilities.  The  present 
filing  relates  to  Mississippi's  proposed 
disposition  and  acquisition  of  and  finan- 
cing of  pollution  control  facilities  for 
use  in  connection  with  its  Plant  Danifl 
("Plant")  In  Jackson  County.  Mississippi 
("County").  It  is  propo.sed  that  the 
County  will  issue  its  pollution  control 
revenue  bonds  ("Revenue  Bonds"'  for 
the  purpose  of  paying  the  costs  of  t he- 
construction  and  equipping  of  the  nollu- 
tion  control  facilities  at  the  Plant  i  "Pro- 
ject"). 

Mississippi  proposes  to  enter  mlo  an 
Installment  Sale  Agreement  < 'Agree- 
ment") with  the  County  which  will  pro- 
vide for  the  construction  and  equipping, 
of  the  Project  by  the  County  and  for 
the  isisuance  by  the  County  of  Revenue 
Bonds  in  an  aggregate  principal  amount 
presently  estimated  not  to  exceed  $19.- 
000,000.  It  is  also  propo.scd  that  the 
County  will  issue  a  separate  issue  of  its 
revenue  bonds  ("Small  Issue  Bonds")  in 
an  aggregate  principal  amount  of  $1.- 
000.000  for  the  purpose  of  paying  the 
costs  of  the  acquisition  and  construc- 
tion of  certain  other  pollution  control 
fswiilities  at  the  Plant  (the  "Small  Is- 
sue Project").  It  Is  stated  that  the  tax 
exempt  status  of  the  Small  Issue  Bonds 
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is  based  upon  Section  103(b)(6)  of  the 
Internal  Revenue  Code  of  1954  as 
amended.  The  proceeds  derived  from  the 
sale  of  the  Revenue  Bonds  will  be  de- 
posited by  the  County  with  a  Trustee 
under  an  indenture  to  be  entered  into 
between  the  County  and  the  Trustee 
("Indenture")  pursuant  to  which  the 
Revenue  Bonds  are  to  be  issued  and  se- 
cured. Such  proceeds  will  be  applied  to 
payment  of  the  cost  of  construction  of 
the  Project.  The  Agreement  will  fur- 
ther provide  for  the  sale  of  the  Project 
to  Mississippi,  on  a  semi-annual  install- 
ment payment  basis  over  a  term  of  years, 
and  for  the  assignment  to  the  Trustee  of 
tlie  County's  interest  In,  and  of  the 
moneys  receivable  by  the  County  under, 
the  Agreement.  The  Agreement  will  pro- 
vide that  the  purchase  price  of  the 
Project  payable  by  Mississippi  will  be 
.such  amount,  including  interest  there- 
on, as  shaU  be  sufficient  (together  with 
other  moneys  held  by  the  Trustee  under 
the  Indenture  for  that  purpose)  to  pay 
the  principal  of,  premium.  If  any,  and  in- 
terest on  the  Revenue  Bonds  as  the 
same  become  due  and  payable.  The 
Agreement  wil  also  obligate  Mississippi 
to  pay  the  fees  and  charges  of  the  Trus- 
tee. The  Indenture  will  provide  that  the 
Revenue  Bonds  will  be  redeemable  (a) 
at  any  time  on  or  after  10  years  from 
the  date  of  issuance,  in  whole  or  in  part, 
at  the  option  of  Mississippi  initially  with 
a  premium  of  3  percent  of  the  principal 
amount  and  declining  by  Vi  of  1  percent 
thereafter  and  (b)  in  whole,  without 
premium,  at  the  option  of  Mississippi 
under  certain  other  specified  conditions. 
The  Revenue  Bonds  will  mature  30 
years  froni  the  first  day  of  the  month 
in  which  such  bonds  are  Initially  issued 
and  will  be  entitled  to  the  benefit  of 
mandatory  redemption  sinking  funds 
calculated  to  retire  not  less  than  25  per- 
cent of  the  aggregate  principal  amount 
of  the  issue  prior  to  maturity. 

Mississippi  proposes  to  enter  into  a 
.separate  installment  sale  agreement  (the 
"Small  Issue  Agreement")  and  Indenture 
'the  "Small  Lssue  Indenture")  with  re- 
spect to  the  Small  Issue  Bonds  which 
will  be  substantially  similar  to  the  Agree- 
ment and  the  Indenture  relating  to  the 
Revenue  Bonds.  It  is  stated  that  in  con- 
nection with  the  Small  Issue  Bonds,  it 
may  be  necessary  for  Federal  tax  pur- 
poses to  grant  the  County  a  lien  on  cer- 
tain property  of  Mississippi.  Said  lien 
shall  be  created  by  a  deed  of  trust  and 
shall  be  subordinate  to  the  lien  of  the 
indenture  dated  as  of  September  1,  1941, 
between  Mississippi  and  Morgan  Guar- 
anty Trust  Company  of  New  York,  as 
Trustee  ("Indenture  Trustee"),  as  sup- 
plemented and  amended  ("Mortgage") . 

Mussissippi  states  that  in  order  to  ob- 
tain the  benefit  of  a  rating  for  the  Reve- 
nue Bonds  and  the  Small  Issue  Bonds 
equivalent  to  the  rating  enjoyed  by  the 
first  mortgage  bonds  outstanding  under 
its  Mortgage  which  rating  Mississippi 
hEis  been  advised  may  be  thus  attained, 
Mississippi  proposes  to  obtain  the  au- 
thentication of  two  series  of  first  mort- 
gage bonds  ("Collateral  Bonds")  under 


the  Mortgage,  as  proposed  to  be  supide- 
mented  by  two  further  supplemental  In- 
dentin-es  ("Supplemental  Indentures") 
to  be  dated  as  of  the  first  day  of  the 
month  in  which  the  Collateral  B<Mids  are 
to  be  authenticated  and  delivered.  To 
secure  its  obligations  imder  the  Agree- 
ment and  the  Small  Issue  Agreement, 
Mississippi  proposes  to  deliver  to  the 
Trustee,  to  be  held  as  coUateral.  the  Col- 
lateral Bonds  in  princii>al  amoimt  equal 
to  the  principal  amount  of  the  Revenue 
Bonds  and  Small  Issue  Bonds,  respec- 
tively. The  Collateral  Bonds  will  bear  in- 
terest at  a  rate  equal  to  the  interest  rate 
per  annum  to  be  borne  by  the  Revenue 
Bonds  and  Small  Issue  Bonds,  will  ma- 
ture on  the  maturity  date  of  such  Bonds, 
and  will  be  nontransferable  by  the  Trust- 
ee. The  Supplemental  Indentures  will 
provide,  however,  that  the  obligation  of 
Mississippi  to  make  payment  with  re- 
spect to  the  Collateral  Bonds  will  be  sat- 
isfied to  the  extent  that  payments  are 
made  under  the  Agreement  and  the 
Small  Issue  Agreement  suflBcient  to  meet 
payments  when  due  in  respect  of  the 
Revenue  Bonds  and  Small  Issue  Bonds, 
respectively.  The  Supplemental  Inden- 
tures will  provide  that,  upon  acceleration 
by  the  Trustee  of  the  principal  amount 
of  all  outstanding  Revenue  Bonds  or 
Small  Issue  Bonds,  the  Trustee  may 
demand  the  mandatory  redemption  of 
the  related  Collateral  Bonds  then  held  by 
it  as  collateral  at  a  redemption  price 
equal  to  the  principal  amount  thereof 
plus  accrued  interest,  if  any,  to  the  date 
fixed  for  redemption.  The  Supplemental 
Indentures  will  also  provide  that,  upon 
the  optional  redemption  of  the  Revenue 
Bonds  or  Small  Issue  Bonds,  in  whole  or 
in  part,  at  any  time  after  they  have  been 
outstanding  for  10  years,  an  equal  prin- 
cipal amount  of  the  related  Collateral 
Bonds  will  be  redeemed  at  an  initial  pre- 
mium of  3  percent  dechning  by  V2  per- 
cent every  year.  Because  interest  accrues 
in  respect  of  both  series  of  the  Collateral 
Bonds  until  satisfied  by  payments  under 
the  Agreement  or  Small  Issue  Agreement, 
"annual  Interest  charges"  in  respect  of 
the  Collateral  Bonds  will  be  included  in 
computing  the  "interest  earnings  re- 
quirement" restricting  the  amount  of 
fii-st  mortgage  bonds  which  may  be  issued 
and  sold  to  the  public  in  relation  to  Mis- 
sissippi's net  earnings.  TTie  Collateral 
Bonds  will  be  issued  on  the  basis  of  un- 
funded net  property  additions. 

The  Indenture  and  the  Small  Issue 
Indenture  will  each  provide  that,  upon 
deposit  with  the  Trustee  of  funds  suf- 
ficient to  pay  or  redeem  all  or  any  part 
of  the  Revenue  Bonds  or  Small  Lssue 
Bonds,  or  upon  direction  to  the  Trustee 
by  Misslsippl  to  so  apply  funds  available 
therefor,  or  upon  delivery  of  outstanding 
Revenue  Bonds  or  Small  Issue  Bonds  to 
the  Trustee  by  or  for  the  account  of  Mis- 
sissippi, the  Trustee  will  be  obligated  to 
deliver  to  MLssissippl  or  for  the  account 
of  Mississippi  the  related  Collateral 
Bonds  then  held  as  collateral  in  an  ag- 
gregate principal  amount  equal  to  the 
aggregate  principal  amount  of  Revenue 
Bonds  or  Small  Issue  Bonds  for  the  pay- 


ment or  redemption  of  which  such  funds 
have  been  deposited  or  applied  or  which 
shall  have  been  so  delivered. 

In  order  to  comply  with  the  ai>pr(^rl- 
ate  statute  of  the  State  of  Mississippi,  it 
wUl  be  necessary  for  Mississippi  to  con- 
vey to  the  County  such  portions  of  the 
Project  and  Small  Issue  Project  as  are 
now  owned  by  Mississippi  ("Existing  Fa- 
cilities") subject  to  the  Mortgage.  Under 
the  Agreement  and  the  Small  Issue 
Agreement,  Mississippi  will  receive,  out 
of  the  proceeds  of  the  Revenue  Bonds 
and  Small  Issue  Bonds,  an  amount  equal 
to  Mississippi's  original  cost  for  the  Ex- 
isting Facilities.  The  Existing  Facilities 
will  thereupon  become  a  part  of  the 
Project  and  Small  Issue  Project  which  is 
to  be  provided  by  the  <:k)unty  and  which 
Mississippi  proposes  to  purchase  as  pro- 
vided in  the  Agreement  and  Small  Issue 
Agreement. 

It  Is  contemplated  that  the  Revenue 
Bonds  and  Small  Issue  Bonds  will  be  sold 
contemporaneously  by  the  County  pur- 
suant to  arrangements  with  one  or  more 
underwriters.  In  accordance  with  the 
laws  of  the  State  of  Mississippi,  the 
interest  rate  to  be  borne  by  the  Revenue 
Bonds  and  the  Small  Is.sue  Bonds  will 
be  fixed  by  the  County.  Mississippi  will 
not  be  a  party  to  the  imderwriting  ar- 
rangements for  the  Revenue  Bonds  or 
the  Small  Issue  Bonds.  Bond  counsel 
will  Issue  an  opinion  that  interest  on  the 
Revenue  Bonds  and  Small  Issue  Bonds 
will  be  exempt  from  Federal  income 
taxation.  Mississippi  has  been  advised 
that  the  annual  interest  rate  on  obliga- 
tions, the  Interest  on  which  is  tax  ex- 
empt, historically  have  been  and  can  be 
expected  at  the  time  of  issue  of  the 
Revenue  Bonds  and  Small  Issue  Bonds  to 
be  1  >^2  percent  to  2  V2  percent  lower  than 
the  rates  of  obligations  of  like  tenor  and 
comparable  quality,  interest  on  which  is 
fully  subject  to  Federal  income  tax. 

The  application-declaration  states 
that  the  fees  incident  to  the  proposed 
disposition  of  the  Existing  Facilities,  the 
issuance  of  the  Collateral  Bonds  and  the 
acquisition  of  the  Project  and  Small  Is- 
sue Project  (as  distinguished  from  and 
excluding  fees,  commissions  and  expenses 
incident  to  the  sale  of  the  Revenue 
Bonds  and  Small  Issue  Bonds  by  the 
County  payable  out  of  the  proceeds  of 
such  sales  and  in  connection  with  the 
determination  of  the  tax  status  of  the 
Revenue  Bonds  and  Small  Issue  Bonds) 
will  be  filed  by  amendment.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  issuance  of  the  Collat- 
eral Bonds.  It  is  further  stated  that  the 
execution,  delivery  and  performance  by 
Mississippi  of  the  Agreement  and  Small 
Lssue  Agreement,  the  dispasition  of  the 
Existing  Facilities  and  acquisition  of  the 
Project  and  Small  Issue  Project  by  Mis- 
sissippi is  subject  to  the  jurisdiction  of 
the  Mississippi  Public  Service  Commis- 
sion and  that  no  other  state  or  federal 
corrunlssion.  other  than  this  Comjnis- 
slon,  has  jurisdiction  in  respect  thereof. 
Mississippi  states  further  that  the  com- 
petitive bidding  requirements  of  Rule 
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50  in  respect  of  the  issuance  of  the  Col- 
lateral Bonds  are  inappropriate  un^r 
the  circumstances  described  herein,  In- 
asmuch as  the  Collateral  Bonds  are  to  be 
issued  and  pledged  solely  to  secure  Mis- 
sissippi's obligations  to  the  County  and 
no  public  offering  of  the  Collateral  Bonds 
is  to  be  made. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 14,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
maU  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  eCfec- 
tlve  as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  a.s  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Di\  ision  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.77-24771  Filed  8-25  77:8:45  am) 


(Release  No.  20144;  70-5844] 

MONONGAHELA  POWER  CO.,   ET  AL 

Proposed  Increase  in  Amount  of  Short-Term 
Notes  To  Be  Issued  and  Sold  to  Banks 
and  to  Dealers  in  Commercial  Paper: 
Supplemental  Order  Authorizing  Limited 
Increase  in  Sale  of  Short-Term  Notes 

August  19,  1977. 

In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue,  Fair- 
mont, West  Virginia  26554,  the  Potomac 
Edison  Company,  Downsville  Pike, 
Hagerstown,  Maryland  21740,  West  Penn 
Power  Company,  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Mononga- 
hela Power  Company  ("Monongahela"), 
the  Potomac  Edison  Company  and  West 
Penn  Power  Company,  all  of  which  are 
electric  utility  subsidiary  companies  of 
Allegheny  Power  System,  Inc.,  a  regis- 
tered holding  company,  have  filed  a  post- 
effective  amendment  to  an  application 
previously  filed   with  this   Commission 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") ,  designat- 
ing Section  6(b)  of  the  Act  and  Rule 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transaction. 

On  May  4,  1976  a  release  (HCAR  No. 
19510)  was  issued  in  this  matter  giving 
notice  that  Monongahela  proposed  to 
issue  and  sell  through  December  31,  1977. 
short-term  notes  to  banks  and  to  dealers 
in  commercial  paper  in  a  maximum  ag- 
gregate principal  amount  of  $44,000,000 
at  any  one  time  outstanding.  On  June  4, 
1976  an  order  (HCAR  No.  19557)  was 
issued  authorizing  Monongahela  to  issue 
the  proposed  short-term  notes  but  limit- 
ing the  maximum  principal  amount  of 
such  notes  at  any  one  time  outstanding 
to  $40,000,000,  jurisdiction  being  reserved 
to  grant  Monongahela  further  relief 
when  applied  for.  in  whole  or  in  part. 
Jurisdiction  was  also  reserved  to  grant 
West  Penn  Power  Company  further  re- 
lief when  applied  for.  As  of  July  31,  1977, 
Monongahela  had  no  short  term  debt 
outstanding,  but  the  Public  Service  Com- 
mission of  West  Virginia  has  ordered 
Monongahela  to  refund  to  its  customers 
approximately  $53,000,000  plus  interest 
which  was  collected  between  June  1975 
and  April  1977.  As  a  result,  Monongahela 
estimates  that  it  will  be  required  to 
issue  short  term  debt  of  approximately 
$46,000,000. 

Therefore,  Monongahela  proposes  to 
issue  and  sell  through  December  31,  1977, 
short  term  notes  to  banks  and  to  dealers 
in  commercial  paper  in  a  maximum  ag- 
gregate principal  amount  of  $46,000,000 
at  any  one  time  outstanding.  The  notes 
and  commercial  paper  wUl  be  issued  and 
renewed  from  time  to  time  as  funiis  may 
be  required  prior  to  December  31,  1977: 
Provided,  That  no  such  notes  or  com- 
mercial paper  will  mature  after  Apiil  1, 
1978. 

Seven  designated  commercial  banks 
have  made  available  to  Monongahela 
varying  lines  of  credit  aggregating 
$125,000,000,  provided  that  borrowings 
will  at  no  time  exceed  the  total  amount 
authorized  by  this  Commission.  It  is 
stated  that  the  unsecured  promissory 
notes,  to  be  issued  to  the  banks  as  evi- 
dence of  such  borrowings,  will  mature 
not  more  than  270  days  after  issuance 
or  renewal,  will  be  prepayable  at  any 
time  without  premium  or  penalty,  and 
will  bear  interest  at  a  rate  not  exceeding 
the  prime  rate  of  each  lending  bank  in 
effect  at  the  date  of  the  borrowing.  It  is 
anticipated  that  the  banks  will  require 
compensating  balances  at  levels  gen- 
erally approximating  10  percent  of  the 
line  of  credit  plus  10  percent  of  the 
amount  of  notes  outstanding;  thus.  If 
balances  were  maintained  solely  to  fulfill 
compensating  balance  requirements  for 
borrowings,  the  effective  interest  cost  to 
each  applicant,  assuming  a  prime  rate  of 
7  percent,  would  be  approximately  8,75 
percent. 

Monongahela  proposes  to  issue  and  sell 
commercial  paper,  In  the  form  of  promis- 


sory notes  in  denominations  of  not  less 
than  $50,000.  nor  more  than  $5,000,000.  to 
commercial  paper  dealers  at  a  discount 
not  in  excess  of  tlie  discount  rate  per 
annum  prevailing  at  the  time  of  issu- 
ance for  commercial  paper  of  compar- 
able quality  and  of  like  maturity  sold  to 
commercial  paper  dealers.  It  is  stated 
that  the  commercial  paper  notes  will  be 
of  varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  that  they  will  not  be  prepay- 
able. Monongahela  further  states  that  it 
may  issue  the  commercial  paper  notes  if 
the  interest  cost  thereof  is  equal  to  or 
less  than  the  effective  interest  cost  at 
which  funds  could  be  borrowed  from  the 
seven  commercial  banks  with  which  it 
has  lines  of  credit  or  if  it  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time  from  such  banks. 
It  is  expected  that  the  commercial  paper 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  their  cus- 
tomers, identified  and  designated  in  a 
non-public  list  prepared  in  advance  by 
the  dealers,  at  a  di.scount  rate  of  Ve  of  1 
percent  per  annum  less  than  the  dis- 
coimt  rate  to  Monongahela.  It  is  ex- 
pected that  tlie  dealers'  customers  will 
hold  the  commercial  paper  notes  to  ma- 
turity; but,  if  any  such  customers  wish 
to  resell  prior  to  maturity,  their  dealers 
will  repurchase  the  notes  pursuant  to  a 
verbal  repurchase  agreement  and  will 
reoffer  them  to  other  customers  on  their 
non-public  lists. 

l^tonong.ihela  requests  that  the  pro- 
posed issue  and  sale  of  commercial  paper 
notes  be  excepted  from  the  competiti\e 
bidding  requirements  of  Rule  50  pursu- 
ant to  a  finding  by  this  Commission  un- 
der Rule  50(a) (5). 

It  is  stated  that  no  state  commisvsioa 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
tlie  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 12,   1977,  request  in  writing  tliat  a 
hearing  be  held  on  such  matter,  stating 
tlie  natiu-e  of  his  mterest,  tlie  reaswis  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
sened  personally  or  by  mail  upon  the 
applicants  at  the  above-stated  addre<^.s, 
and  proof  of  senice  (by  aflBdavit  or,  in 
cas«  of  an  attorney  at  law,  by  certificate* 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended    or    as    it    may    be    further 
amended,  may  be  granted  effective  as 
provided  m  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  tlie 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders  Issued 
in  this  matter.  Including  the  date  of  the 
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hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

Due  notice  of  the  fUlng  of  a  portion  of 
said  amended  application  has  been  given 
in  the  manner  prescribed  In  Rule  23  pro- 
mulgated under  the  Act  (HCAR  Na 
19510),  and  no  hearing  has  been  re- 
quested of  or  ordered  by  the  Commission. 
Upon  the  basis  of  the  facts  in  the  record, 
it  is  hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules  there- 
under are  satisfied  with  respect  to  that 
portion  of  the  amended  application  and 
that  no  adverse  findings  are  necessary; 
and  that  it  is  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  application,  as 
amended,  be  granted  in  part: 

It  is  ordered.  Pursuant  to  the  applica- 
ble provisions  of  the  Act  and  the  rules 
thereunder,  that  the  Jurisdiction  reserved 
In  the  order  of  June  4,  1976,  with  re- 
spect to  Monongahela  be,  and  it  hereby 
Is,  released  and  that  Monongahela  be, 
and  it  hereby  Is,  authorized  effective 
forthwith  to  Issue  and  sell  short  term 
notes  to  designated  banks  and  commer- 
cial paper  to  commercial  paper  dealers, 
through  December  31,  1977,  In  an  aggre- 
gatffiarinclpal  amount  not  to  exceed  $44,- 
000,000  outstanding  at  any  one  time,  sub- 
ject to  the  terms  and  conditions  pre- 
scribed in  Rule  24  promulgated  under 
the  Act. 

It  is  further  ordered.  That  the  jurisdic- 
tion reserved  in  the  Order  of  June  4, 1976 
with  respect  to  West  Penn  Power  Com- 
pany be,  and  It  hereby  Is,  retained. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-24772  Filed  8-25-77;8:45  am] 


[Release  No.  34-13871;  Pile  No. 
SR-MSBB-77-91 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975).  noUce  la 
hereby  given  that  on  August  17,  1977, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  tlie  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substancs 
or  THE  Proposed  Rule  Chance 

The  proposed  rule  change  (designated 
proposed  rule  G-ll)  filed  by  the  Munlcl- 
pcil  Securities  Rulemaking  Board  (the 
"Board")  establishes  certain  terms  and 
conditions  for  sales  of  new  issue  munici- 
pal securities  during  the  underwriting 
period.  The  text  of  the  proposed  rule 
change  appears  below. 

"ITie  principal  terms  and  conditions  of 
proposed  rule  G-ll  are  as  follows: 

1.  A  municipal  securities  dealCT  that 
submits  an  order  to  a  syndicate  or  a 


member  of  a  syndicate  for  securities  held 
by  the  syndicate  must  disclose  at  the 
time  of  submission  of  the  order  if  the 
securities  are  being  purchased  for  its 
dealer  account,  for  the  account  of  a 
niunicipal  securities  investment  port- 
folio' affiliated  with  such  municipal 
securities  dealer  (a  "related  portfolio") , 
for  a  mimlcipal  securities  Investment 
trust  sponsored  by  such  mimicipal  secu- 
rities dealer  (an  "affiliated  investment 
trust") .  or  for  an  accimiulation  or  simi- 
lar account  established  in  connection 
with  such  a  trust  (an  "accumulation  ac- 
count"). This  disclosure  is  designed  to 
permit  the  syndicate  manager  to  evalu- 
ate on  an  Informed  basis  for  allocation 
purposes  all  orders  submitted  to  the  syn- 
dicate, particularly  In  terms  of  the  buy- 
ing interest  represented  by  related  port- 
folios, affiliated  Investment  trusts,  and 
other  Investors  in  contrast  to  bujdng  In- 
terest represented  by  dealer  trading  ac- 
counts. 

2.  The  senior  syndicate  manager  must 
promptly  disclose  to  other  syndicate 
members,  upon  request  made  prior  to 
final  settlement  of  the  syndicate  account, 
each  order  for  securities  held  by  the  syn- 
dicate submitted  by.  or  on  behalf  of.  a 
related  portfolio,  an  affiliated  Investment 
trust,  or  an  accumulation  account.  "ITie 
required  disclosure  must  Include  the 
identity  of  the  related  portfolio,  affiliated 
investment  trust  or  accumulation  ac- 
count, and  the  maturity  dates  and  aggre- 
gate face  amount  of  the  securities  in  each 
maturity  which  are  the  subject  of  the 
order.  This  provision  Is  designed  to 
afford  all  syndicate  members  the  same 
information  as  Is  available  to  the  syndi- 
cate manager  concerning  orders  sub- 
mitted on  behalf  of  affiliated  accounts. 

3.  Conflrmations  of  sales  must  be  made 
direcUy  to  the  related  portfolio,  affili- 
ated investment  trust,  or  accumulation 
account  acquiring  securities  held  by  the 
sjTidicate.  A  conforming  amendment  will 
be  made  tn  proposed  rule  G-15  on  cus- 
tomer confirmations,  if  proposed  rule 
G-ll  is  approved  by  the  Commission. 
This  requirement  will  enable  the  syndi- 
cate to  maintain  appropriate  records  of 
sales  to  related  portfolios,  affiliated  in- 
vestment trusts,  and  accumulation  ac- 
counts. It  would  not  preclude  the  desig- 
nation of  sales  credit  for  such  orders. 

4.  Every  syndicate  must  provide  for  the 
priority  to  be  accorded  to  different  types 
of  orders  for  the  purchase  of  securities 
from  the  syndicate  and.  if  such  priority 
may  be  changed,  the  procedure  for  mak- 
ing changes.  Under  proposed  rule  O-ll. 
this  requirement  cannot  be  satisfied 
solely  by  a  provision  permitting  a  syndi- 
cate manager  to  determine  In  its  dis- 
cretion the  order  of  priority.  However,  a 
syndicate  could  Include  a  provisi(Mi  per- 


'  The  term  "municipal  securities  Invest- 
ment portfolio"  la  defined  In  section  3(a) 
(33)  of  the  Securltlea  Exchange  Aot  of  1934. 
a«  amended,  to  mean  •  •  •  aU  municipal 
securities  held  for  Investmeoit  and  not  for 
sale  as  part  of  a  regualr  business  by  a  mu- 
nicipal securities  dealer  or  by  a  person,  di- 
rectly or  Indirectly.  oontrolUng.  controlled 
by,  or  under  oommon  control  with  a  mu- 
nicipal securities  dealer. 


mltting  the  sjmdicate  manager  on  a 
case-by-case  basis  to  allocate  securities 
In  a  manner  other  than  In  accordance 
with  the  agreed  upcm  order  of  priority, 
If  the  syndicate  manager  determines  in 
Its  discretion  that  it  Is  In  the  best  Inter- 
ests of  the  syndicate.  Provisions  regard- 
ing the  priority  of  orders  and  whether 
the  exercise  of  manager's  discretion  wUl 
be  permitted  must  be  determined  by  the 
syndicate  In  accordance  with  the  syndi- 
cate's procedures  for  making  such  deter- 
minations, whether  by  majority  vote  or 
otherwise.  ITiese  provisions  are  designed 
to  require  the  establishment  of  proce- 
dures for  the  allocation  of  new  issue  se- 
curities, to  be  followed  by  syndicates  on 
a  consistent  basis. 

5.  Prior  to  the  first  offer  of  any  se- 
curities by  a  syndicate,  the  senior  syn- 
dicate manager  must  communicate  to  the 
other  members  of  the  syndicate  (a)  the 
priority  to  be  accorded  to  different  types 
of  orders,  (b)  the  procedure,  if  any,  by 
which  such  priority  may  be  changed, 
(c)  If  the  senior  syndicate  manager  or 
managers  are  to  be  permitted  on  a  case- 
by-case  basis  to  allocate  securities  In  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  the 
fact  that  they  are  to  be  permitted  to  do 
so,  and  (d)  if  there  is  to  be  an  order  pe- 
riod, whether  orders  may  be  confirmed 
prior  to  the  end  of  the  order  period.  An 
order  period  Is  defined  In  the  proposed 
rule  as  a  period  announced  by  the  syn- 
dicate during  which  orders  win  be  so- 
licited for  the  purchase  of  securities  held 
in  syndicate.  Any  change  In  the  order 
of  priority  must  be  communicated 
promptly  by  the  senior  syndicate  man- 
ager to  the  other  members  of  the  syndi- 
cate. Syndicate  members  must  promptly 
commimicate  the  foregoing  Information 
to  others,  including  non-member  mu- 
nicipal securities  dealers  and  investors, 
upon  request.  These  requirements  are  de- 
signed to  afford  all  syndicate  members 
and  other  interested  persons  timely  in- 
formation concerning  the  syndicate's  al- 
location procedures  and  thus  to  enable 
prospective  purchasers  to  frame  their 
orders  in  an  informed  manner  if  they 
wish  to  obtain  a  favorable  priority.  In 
addition,  the  syndicate  manager's  alloca- 
tion policies  will  be  subject  to  evaluation 
in  light  of  the  announced  order  of  pri- 
ority. 

6.  At  or  before  the  final  settlement  of 
the  syndicate  account,  the  senior  syndi- 
cate manager  must  fiunish  to  the  other 
members  of  the  syndicate  an  itemized 
statement  setting  forth  the  nature  and 
Eimounts  of  all  expenses  Inciu^red  on  be- 
half of  the  syndicate.  Although  Items  of 
expense  would  be  required  to  be  shown 
in  detail,  the  expense  statement  could 
contain  an.  item  such  as  "miscellane- 
ous;": Provided,  The  amount  shown  un- 
der it  is  not  disproportionately  large  in 
relation  to  the  other  Items  of  expense 
shown  on  the  statement  and  Includes 
only  minor  items  of  expense  which  can- 
not be  easily  categorized  elsewhere  In 
the  statement.  This  provision  is  designed 
to  afford  syndicate  members  detailed  in- 
formation concerning  the  operation  of 
the  syndicate  account. 
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7.  Prior  to  the  submission  of  a  bid,  In 
the  case  of  a  competitive  sale,  or  prior  to 
the  execution  of  a  purchase  contract  with 
the  issure,  in  the  case  of  a  negotiated 
sale,  a  syndicate  manager  must  disclose 
to  syndicate  members  discretionary  fees 
to  be  charged  by  the  syndicate  manager 
for  clearance  costs,  and  management 
fees,  if  any.  The  Board  believes  such  In- 
formation is  useful  to  syndicate  members 
in  determining  wliether  to  participate  in 
a  syndicate  account. 

8.  The  term  "syndicate"  as  used  in 
proposed  rule  G-1 1  is  defined  to  exclude  a 
sole  imderwTiter. 

9.  The  term  "related  portfolio"  as  used 
in  proposed  rule  G-ll  is  defined  to  track 
the  statutory  definition  of  "municipal 
securities  investment  portfolio "  in  sec- 
tion 3(a)  (33)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act").  In 
the  Board's  view,  this  includes  discre- 
tionary accounts,  trust  accounts,  bank 
Investment  portfolios  and  securities  firm 
investment  accounts.  Managed  invest- 
ment companies,  to  the  extent  they  are 
related  portfolios,  would  also  be  subject 
to  proposed  rule  G-ll. 

10.  TTiere  is  no  exemption  in  proposed 
rule  G-ll  for  short-term  issues. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  are  as  follows: 

Purpose  of  Proposed  Rule  Chance 

The  proposed  rule  change  is  intended 
to  address  the  Congressional  directive  in 
section  15B(b)(2)(K)  of  the  Act  that 
the  Board  adopt  a  rule  or  rules  either 
prohibiting  municipal  securities  dealers 
from  selling  new  Issue  municipal  securi- 
ties to  their  related  portfolios,  or  estab- 
lishing the  terms  and  conditions  pur- 
suant to  which  such  sales  may  be  made. 
Although  Congress  focused  specifically 
on  bank-related  portfolios,  Wie  Board 
sees  no  reason  to  distinguish  for  pur- 
poses of  its  proposed  rule  between  such 
portfolios,  on  the  one  hand,  and  affiliated 
investment  trusts  or  related  portfolios  of 
securities  firms,  on  the  other. 

Proposed  rule  G-ll  is  designed  to  meet 
the  Boards  statutory  mandate  by  in- 
creasing the  scope  of  information  avail - 
albe  to  syndicate  managers  and  mem- 
bers, other  municipal  securities  profes- 
sionals and  the  investing  public,  in  con- 
nection with  the  distribution  and  pur- 
chase of  new  issue  municipal  securities. 
The  Board  believes  that  such  informa- 
tion will,  among  other  matters,  (a)  en- 
able syndicates  to  make  more  informed 
decisions  in  allocating  securities  among 
prospective  purchasers  because  pur- 
chases for  related  portfolios  and  affili- 
ated Investment  trusts  will  be  identified 
as  such;  (b)  enable  prospective  piu"- 
chasers  to  frame  their  orders  to  the  syn- 
dicate in  a  manner  that  will  enhance 
their  ability  to  obtain  securities  since 
the  syndicate's  allocation  procedures  will 
be  known;  and  (c)  render  s>Tidicate 
managers  accountable  for  the  allocation 
of  securities  In  accordance  with  their 
announced  allocation  procedures. 

In  addition,  disclosure  of  syndicate 
expenses,  as  required  by  paragraph  (f) 


of  the  proposed  rule,  will  enable  syn- 
dicate members  to  analyze  the  opera- 
tion of  the  syndicate  account  and,  with 
respect  to  a  syndicate  manager's  clear- 
ance and  management  fees,  to  make  an 
initial  determination  whether  to  par- 
ticipate in  the  sj-ndicate. 

In  its  Report  on  the  Securities  Acts 
Amendments  of  1975,  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  i  the  "Senate  Committee")  stated 
that 

[tihe  economic  power  accruing  to  banks 
by  virtue  of  their  sole  as  major  consumers  as 
well  as  underwriters  of  new  issue  municipals 

•  •  •.  i)€rmlt|sl  banks  to  be  underwriter 
distributors  of  new  Issues  of  municipal  bo«ds 
and  at  the  same  time  and  In  the  same  new 
issue  give  their  own  Investment  portfolio  the 
prerogatives  and  priorities  of  public  Institu- 
tional orders.  (S.  Rep.  94-75,  Mth  Cong..  1st 
Sess.  at  49) 

In  Its  Report,  the  Senate  Committee 
cited  the  interpretation  of  the  National 
Association  of  Securities  Dealers,  Inc. 

•  the  "NASD")  concerning  "free-riding 
and  withholding,"  applicable  to  the  cor- 
porate markets,  as  a  possible  approach 
to  regulation  of  the  municipal  markets. 
Under  the  NASD's  interpretation,  NASD 
members  and  persons  associated  with 
them  are  prohibited  from  acquiring  "hot 
t'sue"  securities  during  the  underwrit- 
ing period.  As  the  Senate  Committee 
noted,  if  this  policy  were  applied  to  the 
mimicipal  markets,  investment  portfol- 
ions  a.s.sociated  with  municipal  securities 
dealers  would  be  prohibited  from  buying 
municipal  securities  during  the  imder- 
writing  period.  However,  the  Senate 
Committee  noted  the  importance  of  re- 
lated portfolios  as  purchasers  of  new  is- 
sue municipal  securities  and  stated  that 
prohibiting  such  purchases  "could  ad- 
versely affect  the  ability  of  municipali- 
ties to  obtain  the  lowest  possible  rate  of 
interest  on  their  bonds."  (Id.) 

The  Senate  Committee's  concern  on 
this  point  is  underscored  by  the  following 
statement  from  its  Report: 

The  Committee  expyects  that  the  Board 
will  permit  municipal  securities  investment 
portfolios  to  continue  to  purchase  new  Is- 
sues of  municipal  securities  like  any  other 
public  investor.  However,  the  <3ommittee  also 
expects  the  Board  to  assure  that  municipal 
securities  Investment  portfolios,  In  their  pur- 
chase of  new  issues  of  municipal  securities 
during  the  underwriting  period,  do  not  have 
an  advantage  in  comparison  with  other  pub- 
lic investors  solely  by  reason  of  their  affili- 
ation with  municipal  securities  dealers.  (Id.) 

In  formulating  proposed  rule  G-1 1 ,  the 
Board  Issued  a  series  of  proposals  in  the 
form  of  exposure  drafts,  which  took  va- 
rious approaches  to  the  regulation  of 
new  issue  xmderwriting  activity.  In  the 
course  of  the  public  discussion  and  com- 
ment generated  by  these  proposals  and 
extended  deliberations  on  the  Board's 
part.  It  has  not  been  demonstrated  that 
related  portfolios  obtain  advantages  in 
acquiring  new  issue  municipal  securities 
solely  by  reason  of  their  affiliation  with 
municipal  securities  dealers.  Therefore, 
the  Board  believes  that  a  case  has  not 
been  made  at  the  present  time  for  pro- 
hibiting purchases  of  new  Issue  municipal 


securities  by  related  portfohos,  whether 
such  purchases  are  made  from  a  syndi- 
cate or  from  a  related  municipal  securi- 
ties dealer,  or  for  mandating  a  lower  pri- 
ority for  related  portfolios  in  the  alloca- 
tion of  new  issue  municipal  securities 
than  for  other  investors.  The  Board  is  of 
tlie  view,  however,  that  buying  interest  on 
tlie  part  of  related  portfolios  and  affili- 
ated investment  trusts  should  be  properly 
identified  to  the  syndicate,  rather  tlian 
being  represented  as  dealer  interest,  and 
that  a  syndicate  should  establish  and  dis- 
close rules  of  priority  for  the  allocation 
of  securities. 

The  Board  also  believes  that  the  adop- 
tion at  this  time  of  a  more  restrictive 
regulatory  approach  than  that  contained 
in  proposed  rule  G-1 1  could  have  a  pro- 
f  oimdly  adverse  impact  on  municipal  is- 
suers. In  the  Board  s  view,  present  syn- 
dicate allocation  procedures,  under  which 
related  portfolios  often  obtain  new 
issue  municipal  securities  In  large  quan- 
tities, result  in  a  lower  interest  cost  to 
the  Issuer  than  might  otherwise  obtain 
if  securities  were  not  allocated  to  such 
investors  or  were  allocated  to  such  in- 
vestors on  the  basis  of  a  lower  priority, 
solely  by  reason  of  their  affiliation  with  a 
municipal  securities  dealer,  than  that  ac- 
corded other  investors. 

Tlie  Board  intends  to  consider  the  ap- 
propriateness of  adopting  additional  or 
modified  rules  relating  to  sales  of  new 
issue  municipal  securities  in  the  light  of 
experience  gained  under  the  proposed 
rule,  if  it  is  approved  by  the  Commission, 
and  other  pertinent  factors,  if  any,  that 
may  be  brought  to  bear  on  the  subject  in 
the  future. 

Basis  Under  the  Act  for  Proposed  Rule 
Ch.*nce 

The  Board  adopted  proposed  rule  G- 
11  pursuant  to  sections  15B<b)«2)(C) 
and  15B(b)<2)<K)  of  the  Act.  Section 
ISBib)  <2)  <C»  provides  that  the  Board's 
rules  must : 

Be  designed  •  •  •  to  promote  Just  and 
equitable  principles  of  trade  •  •  •  to  remove 
Impediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  In  municipal  se- 
curities, and,  In  general,  to  protect  Investors 
and  the  public  Interest:  and  |must|  not  be 
designed  to  permit  unfair  discrimination  be- 
tween customers  •  •   •. 

Section  15B(b)(2)(K)  authorizes  and 
directs  the  Board  to  adopt  rules  to : 

•  •  •  establish  the  terms  and  conditions 
under  which  any  municipal  securities  dealer 
may  sell,  or  prohibit  any  municipal  securi- 
ties dealer  from  selling,  any  part  of  a  new  is- 
sue of  municipal  securities  to  a  municipal  se- 
curities Investment  portfolio  during  the  un- 
derwriting period. 

Comments  Received  Fhom  Members.  Par- 
ticipants or  Other  on  Proposed  Rule 
Charge 

The  Board  circulated  for  comment 
three  separate  exposure  drafts  on  the 
general  subject  of  sales  of  new  issue 
municipal  securities  during  the  under- 
writing period.  TTiese  exposure  drafts 
were  Issued  on  April  20,  1976,  Septem- 
ber 8  and  November  17,  1976  (the  second 
exposure  draft  was  Issued  In  two  parts). 
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and  March  16.  1977.  Each  succeedlne:  ex- 
posure draft  was  materially  diflerent  in 
certain  respects  from  the  prior  draft.  Ac- 
cordingly, the  analysis  of  the  letters  of 
comment  under  this  item  5  focuses  on 
the  letters  of  comment  received  by  the 
Board  on  its  March  16,  1977  exposure 
draft  <the  "March  16  exposure  draft"). 
Many  of  the  comments  made  with  re- 
spect to  the  prior  exposure  drafts  were 
also  made  on  the  March  16  exposure 
draft. 

The  Board  received  letters  of  comment 
on  the  March  16  exposure  draft  from  the 
following  persons: 

Baclie  Hal.-^y  Stuart  Inc.  ("Bache". 

Boswortli  Sullivan  &  Company,  Inc.  ("Bos- 
worth  SulUvan"). 

Dealer  Baiilc  Association  (the  "DBA"). 

INA  Capit«U  Advisors,  Inc.  ("INA"). 

MerrUl  Lynch,  Pierce,  Penner  &  Smith  Inc. 
("Merrill  Lynch"). 

NatioiuU  A.ssoclatlon  of  Seciritles  Dealers, 
Inc.  (the  -NASD"). 

John  Nuveen  &  Co.  Incorporated  ('"Nuvecn") . 

Public  Securities  Association  (the  "PSA"). 

Rainier  National  Bank  ("Rainier"). 

Salomon  Brothers. 

Director  of  the  Division  of  Market  Regulation 
of  the  Securities  and  Bxeliange  Commis- 
sion (the  "Commission  stafl"). 

Securities  Industry  Association.  Public  Fin- 
ance Conrunlttee  (the  "SIA") . 

Shearson  Harden  Stone  Inc.  ("Shearson") . 

Standard  &  Poor's  Corporation. 

Stat«  Farm  Mutual  AutoaiobUe  IrLsuraucc 
Company  ("State  Farm"). 

Stlfei,  Nlcolaus  &  Company  Ii.corporated. 

Wauterlek  &  Brown.  Inc.  ("Wauterlek") . 

Weeden  &  Co.  Incorporated   ("Wceden"). 

WlUkie  Farr  &  Galla;^Uer  ("Willkie  Farr'). 

Copies  of  the  above  letters  of  comment 
are  on  file  at  the  ofTrce  of  the  Securities 
and  Exc)iange  Conunission  (the  "'Com- 
mission") and  the  Board. - 

Several  commentators.  incIUflinK  tlic 
Commission  staff,  exiiressed  concern  that 
draft  i-ule  G-llA  included  in  tlie  March 
16  exposure  draft  was  too  restrictive, 
particularly  the  provLsion.s  which  would 
have  prohibited  sales  of  syndicate  secu- 
rities held  in  a  dealer's  trading  account 
to  a  related  portfolio  or  an  affiliated  in- 
vestment trust.  Other  commentators 
took  the  opposite  pasition.  and  suggested 
that  the  Board  imix),se  additional  restric- 
tions on  sales  of  new  issue  municipal 
securities  to  such  entities.  For  example. 
Bache  and  the  NASD  indicated  their  be- 
lief that  there  is  a  need  for  i-ules  pre- 
scribing a  bona  fide  offering  period  dur- 
ing which  securities  acquired  during  the 
pre-sale  period  must  be  sold  at  a  stated 
price. 

As  indicated  above,  the  Board  does  not 
believe  that  a  showing  has  been  made 
that  related  portfolios  enjoy  advantage-s 
in  acquiring  new  issue  municipal  secu- 
rities solely  by  reason  of  their  affiliation 
with  municipal  securities  dealers.  Be- 
cause of  this,  the  Board  believes  that 
any  more  restrictive  approach  to  regula- 
tion of  the  new  issue  municipal  securi- 
ties markets  than  that  contained  in  pro- 
posed rule  G-11  Is  imwarranted  and 
could  have  an  unnecessary  and  unjusti- 
fiable adverse  Impact  on  munlcii>al 
Issuers. 


Many  of  the  comments  on  the  March 
16  exposure  draft  are  moot  In  view  of  the 
changes  made  In  proposed  rule  G-11.  The 
following  discussion  therefore  focuses 
only  on  the  proposed  rule  as  filed  with 
the  Commission. 

Certain  commentators  stated  the  "dis- 
cretionary accounts"  and  "trust  ac- 
coimts'  should  not  be  excluded  from  the 
definition  of  "related  portfolios."  The 
Board  believes  it  to  be  consistent  with 
the  purposes  of  the  proposed  rule  to  in- 
clude these  types  of  accounts. 

In  the  March  16  exposure  draft,  the 
Boaid  exjjressed  tlie  view  that  managed 
investment  companies  fas  opposed  to 
affiliated  investement  tnists)  are  not 
municipal  securities  Investment  port- 
folios within  the  meaning  of  the  statu- 
tory definition.  Under  certain  circum- 
stances, however,  managed  investment 
companies  may  be  related  portfolios  of 
municipal  securities  dealers,  e.g.  if  the 
managed  investment  company  is  man- 
aged by  an  entity  under  common  control 
with  the  municipal  securities  dealer. 
Proposed  rule  G-11  would  apply  in  such 
cases,  and  the  Board  believes  this  ap- 
plication to  be   appropriate. 

In  its  comment  letter,  the  Commission 
staff  suggested  that  managed  investment 
companies  should  be  excluded  from  the 
coverage  of  proposed  rule  G-11  "on  the 
same  basis  as  would  be  applied  in  exclud- 
ing discretionary  accounts."  As  noted 
above,  the  Board  has  determined  not  to 
exclude  di.scretionary  accounts  or  tru.st 
accounts  from  the  rule.  The  Board  Ls  also 
of  the  view  that  managed  investment 

companies,  to  the  extent  that  they  are 
related  portfolias,  should  not  be  ex- 
cluded from  the  rule.  It  should  be  noted 
that  proposed  nile  G-ll  would  not  re- 
strict sales  of  new  issue  securities  to  dis- 
cretionary or  trust  accounts,  or  to  man- 
aged investment  companie§.  but  rather 
requires  certain  disclosures  to  be  made 
concerning  orders  submitted  for  such  in- 
vestors. 

One  commentator  recommended  that 
draft  rules  G-11  A  and  G-llB  be  modi- 
fied to  clarify  the  responsibilities  of  a 
sole  undcrv.riter.  The  Board  has  decided 
to  exclude  a  sole  underwriter  from  the 
roveraf^e  of  prepared  rule  G-11,  and  has 
therefore  defined  the  temi  "syndicate" 
to  me:tn  an  account  formed  by  "two  or 
more  ))er,sons"  (emphasis  added*.  The 
Board  bolievcs  that  without  such  exclu- 
sion, the  requirements  of  proposed  rule 
G-11  would  be  inappropriate  for  a  sole 
underwriter  that  makes  a  distribution  of 
the  issue. 

Several  commentators  objected  to  the 
Proposal  in  draft  ride  G-llB  included  in 
the  March  16  exposure  draft  permitting 
a  syndicate  manager  to  allocate  securi- 
ties on  a  case-by-case  basis  in  a  manner 
other  than  in  accordance  with  the  agreed 
upon  order  of  priority,  if  the  syndicate 
manager  determines  that  it  is  in  the  best 
interests  of  the  syndicate.  One  commen- 
tator recommended  that  the  provision  be 
changed  to  permit  the  syndicate  man- 
ager to  exercise  such  discretion  only  "in 
exceptional  situations  where  It   would 


otherwise  be  Impracticable  to  consult 
with  members  of  the  account."  Certain 
commentators  also  recommended  that 
the  Board  require  a  majority  vote  of  tlie 
syndicate  members,  based  on  partici- 
pation, in  order  for  a  syndicate's  est^- 
lished  allocation  procedmes  to  be 
changed. 

The  Board  included  the  provision  in 
proposed  rule  G-11  regai-ding  tlie  exer- 
cise of  manager's  discretion  in  recogni- 
tion of  the  fact  that  In  certain  syndi- 
cates, whether  because  of  the  number  of 
participants  In  the  syndicate  or  other- 
wise, it  may  be  in  the  best  interests  of 
the  syndicate  to  permit  the  syndicate 
manager  to  exercise  such  discretion.  The 
ultimate  decision  on  whether  such  dis- 
cretion may  be  exercised  by  the  syndicate 
manager  would  rest  with  the  members 
of  the  syndicate.  The  members  could  re- 
strict such  discretion  and  require  that  a 
change  in  the  order  of  priority  be  ap- 
proved by  a  stated  percentage  of  the  syn- 
dicate. Tlie  Board  believes  that  these 
decisions  should  properly  be  left  to  the 
members  of  each  syndicate,  and  that 
it  is  not  an  appropriate  subject  for  regu- 
lation. 

One  commentator  recommended  that 
the  Board  consider  requiring  syndicate 
managers  to  account  to  syndicate  mem- 
bers regarding  expenses.  The  Board  be- 
lieves this  to  be  an  appropriate  sugges- 
tion and  has  included  a  provision  in  pro- 
posed rule  G-11  requiring  a  syndicate 
manager  to  furnish  to  tlie  other  syndi- 
cate members  an  itemized  statement  of 
expen.^es.  Tlie  Board  has  aiso  included  in 
the  proposed  rule  a  requirement  that 
syndicate  managers  disclose  to  syndicate 
members  management  fees  and  discre- 
tionary fees  for  clearance  costs,  if  any. 
Such  disclo.sure  would  be  made  prior  to 
the  submission  of  a  bid.  in  the  case  of  a 
competitive  sale,  or  prior  to  the  execu- 
tion of  a  j5urcha.se  contract,  in  the  case 
of  a  negotiated  sale. 

Another  commentator  recommended 
that  "any  adjustments  of  price,  conces- 
sion or  take-down"  be  required  to  be  dis- 
closed. In  many  syndicates  any  such  ad- 
justments must  be  approved  by  a  major- 
ity vote  of  the  syndicate  members,  based 
on  participation,  and  such  adjustments 
are  disclosed  to  syndicate  members  on  a 
regular  basis.  The  Board  does  not  believe, 
however,  that  the  necessity  for  manda- 
tory disclosure  of  this  information  has 
been  shown. 

It  was  also  recommended  that  a  pro- 
vision be  added  to  draft  rule  G-1  IB  to  re- 
quire a  syndicate  manager  to  disclase  to 
syndicate  members,  upon  request,  infor- 
mation showing  the  actual  allocation  of 
securities  among  syndicate  members 
and  ciustomers  and  tlie  orders  which  were 
designated.  The  Board  is  of  the  view  that 
such  disclosure  is  not  necessary  to  en- 
sure compliance  with  proposed  rule  G-11. 
Allocation  of  securities  by  the  syndicate 
will  be  subject  to  examination  by  the  ap- 
propriate regulatoi-y  authorities. 

One  commentator  questioned  the  ap- 
propriateness of  an  exemption  for  short- 
term  notes.  The  Board  has  decided  not 
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to  include  such  an  exemption  in  proposed 
rule  G-11  because  In  the  Board's  view  the 
disclosure  requirements  of  the  proposed 
rule  appropriately  apply  to  un4envritlng3 
of  short-term  notes. 

The  Board  is  of  the  opinion  that  the 
proposed  loile  change  will  not  impose  any 
burden  on  competition  but,  to  the  con- 
trary, will  promote  competition  by  in- 
creasing the  information  available  in  the 
market  place  regarding  the  distribution 
of  new  issue  municipal  securities. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
.sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  organi- 
zation consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
i-ule  change,  or 

(B)  Institute  proceedings  to  determine 
w  hether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argumenta 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
Lo  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspecticwi  and  copying  at 
the  princifjal  office  of  the  above-men- 
tioned selfregulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
.should  be  submitted  on  or  before  Sep- 
tember 30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Pitzsimmons, 
Secretary. 
August  18,  1977. 

Rule  G-11.  Sales  of  New  Issue  Munic- 
ipal Securities  Enuring  the  Under- 
writing Period 

<a)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  ha.ve  the  follov.  - 
ing  meanings: 

(i)  The  term  "accumulation  account" 
means  an  account  established  in  connec- 
ticMi  with  a  municipal  securities  invest- 
ment trust  to  hold  Eccuritios  i)ending 
their  deposit  in  such  trust. 

lii)  The  teiin  "customer"  means  any 
person  other  than  a  broker,  dealer,  or 
municipal  securities  dealer  acting  in  its 
capacity  as  such. 

•  lii)  The  term  "municipal  securities 
investment  trast"  means  a  unit  invest- 
ment trust,  as  defined  In  the  Investment 
Company  Act  of  1940,  the  portfolio  of 
which  consists  in  whole  or  in  part  of 
municipal  securities. 

(iv)  The  term  "related  portfolio," 
when  used  with  respect  to  a  municipal 
securities  dealer,  mean.s  a  municipal  se- 


curities hivestment  portfolio  of  such 
municipal  securities  dealer  or  of  any  iier- 
son  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  municipal  securities  dealer, 

<v>  The  term  "syndicate"  means  an 
account  formed  by  two  or  more  persons 
for  the  purpose  of  purchasing,  directly  or 
indirectly,  all  or  any  part  of  a  new  issue 
of  municipal  secuiities  from  the  issuer, 
and  making  a  distribution  thereof. 

(vi)  The  term  "underwriting  period" 
means  the  period  commencing  wuth  the 
first  submission  to  a  syndicate  of  an 
order .  for  the  purchase  of  new  issue 
municipal  securities  or  thejaurchase  of 
such  securities  from  the  issuer,  which- 
ever first  occurs,  and  ending  at  such 
time  as  the  issuer  delivers  the  securities 
to  the  syndicate. 

(b)  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  that  submits 
an  order  to  a  syndicate  or  to  a  member 
of  a  syndicate  for  the  purchase  of 
municipal  securities  held  by  the  syndi- 
cate shall  disclose  at  the  time  of  sub- 
mission of  such  order  if  the  securities 
are  being  purchased  for  its  dealer  ac- 
count, for  the  account  of  a  related  port- 
folio of  such  municipal  securities  deal- 
er, for  a  mmiicipal  securities  investment 
trust  sponsored  by  such  municipal  se- 
curities dealer,  or  for  an  accumulation 
account  established  in  connection  with 
such  a  municipal  securities  investment 
trust.  Tlie  senior  syndicate  manager 
sliall  promptly  disclose  to  the  other  mem- 
bers of  the  syndicate,  upon  request  made 
prior  to  final  settlement  of  the  syndicate 

account,  each  order  submitted  for  such  a 

related  portfolio,  municipal  securities  in- 
vestment trust,  or  accumulation  account, 
indicating  the  identity  of  the  related 
portfolio,  municipal  securities  Invest- 
ment trust,  or  accumulation  account,  the 
aggregate  face  amount  of  each  maturity 
and  the  maturity  dates  of  the  securi- 
ties which  are  the  subject  of  the  order. 

(c)  Confirmations  of  Sale.  Sales  of 
securities  held  by  a  syndicate  to  a  re- 
lated portfolio,  municipal  securities  in- 
vestment trust  or  accumulation  account 
referred  to  in  paragraph  (b)  above  shall 
be  confirmed  by  the  syndicate  manager 
directly  to  such  related  portfolio,  munic- 
ipal secmities  investment  trust  or  ac- 
cumulation account.  Nothing  herein 
contained  shall  be  construed  to  require 
that  sales  of  municipal  securities  to  a 
related  portfoho,  municipal  securities 
investment  trust  or  accumulation  ac- 
count be  made  by  the  syndicate. 

<d>  Priority  of  Orders.  Every  syn- 
dicate shall  provide  for  the  priority  to  be 
accorded  to  different  types  of  orders  for 
the  purchase  of  securities  frcwn  the  syn- 
dicate during  the  underwriting  period 
and.  if  such  priority  may  be  changed, 
the  procedure  for  making  changes.  For 
purposes  of  this  rule,  the  requirement  to 
provide  for  priority  shall  not  be  satis- 
fied solely  by  a  provision  permitting  the 
.syndicate  manager  or  managers  to  de- 
termine in  the  manager's  or  managers' 
discretion  the  priority  to  be  accorded 
different  types  of  orders.  Notwithstand- 
ing the  foregoing,  a  .syndicate  may  in- 
clude a   provision   permitting  the   sj-n- 


dicate  manager  or  managers  on  a  case- 
by-case  basis  to  allocate  securities  in  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  if  the 
syndicate  manager  or  managers  deter- 
mine in  its  or  their  discretion  that  it  is 
In  the  best  interests  of  the  ssudicate. 

(e)  Commimications  Relating  to 
Priority  of  Orders  and  Ordered  Period. 
Prior  to  the  first  offer  of  any  securities 
by  a  syndicate,  the  senior  syndicate 
manager  shall  communicate  to  the  other 
members  of  tiie  syndicate  <i)  the  priority 
to  be  accorded  to  different  types  of 
orders  for  securities  to  be  distributed  by 
the  syndicate,  (ii)  the  procedure,  if  any. 
by  which  such  priority  may  be  changed, 
(ill)  if  the  senior  sjTidicate  manager  or 
managers  are  to  be  permitted  on  a  case- 
by-case  basis  to  allocate  securities  in  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  the 
fact  that  they  are  to  be  permitted  to  do 
so,  and  (Iv)  if  there  is  to  be  an  order 
period,  whether  orders  may  be  con- 
firmed prior  to  the  end  of  the  order 
period.  For  purposes  of  this  provision, 
the  term  "order  period"  shall  mean  a 
period  of  time  announced  by  the  syn- 
dicate during  .which  orders  will  be 
solicited  for  the  purchase  of  securities 
held  In  syndicate.  Any  change  in  the 
provisions  governing  the  priority  of 
orders  shall  be  promptly  communicated 
by  the  senior  sjTidicate  manager  to  the 
other  members  of  the  sj-ndicate.  Syn- 
dicate members  shall  promptly  com- 
municate the  information  described  in 
this  paragraph  to  others,  upon  request. 

(f)  Disclosure  of  Syndicate  Expenses. 
At  or  before  the  final  settlement  of  a 
syndicate  account,  the  senior  syndicate 
manager  shall  furnish  to  the  other  mem- 
bers of  the  syndicate  an  itemized  state- 
ment setting  forth  the  nature  and 
amounts  of  all  actual  expenses  incurred 
on  behalf  of  the  syndicate.  Notwith- 
standing the  foregoing,  any  such  state- 
ment may  include  an  itwn  few  miscel- 
laneous expenses:  Provided,  That  the 
amount  shown  under  such  Item  is  not 
disproportionately  large  In  relation  to 
other  items  of  expense  shown  on  the 
statement  and  includes  only  minor  items 
of  expense  which  cannot  be  easily  cate- 
gorized elsewhere  in  the  statement.  Dis- 
cretionary fees  for  clearance  costs  and 
management  fees  to  be  Imposed  by  a 
syndicate  manager  shall  be  disclosed  to 
syndicate  members  prior  to  the  submis- 
sion of  a  bid.  in  the  ca.se  of  a  competitive 
sale,  or  prior  to  the  execution  of  a  pur- 
chase contract  with  the  issuer,  in  the 
ca.se  of  a  negotiated  sale. 

I  PR  Do:  T7-24";80  Filed  8-25-77:8:45  am) 
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NEW   ENGLAND   POWER   CO.    ET   AL. 

Proposed  Guaranty  of  Payment  of 
Retrospective  Insurance  Premiums 

AucrsT  19,  1977. 

In  the  matter  of  New  England  Pover 
Company,  20  Turnpike  Road,  Westbor- 
ough,  Mass.  01581,  '  The  Connecticut 
Light  and  Power  Company,  Selden 
Street.  Berlin,  Conn.  06037,  The  Hart- 
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ford  Electric  Light  Company,  175  Ciun- 
berland  Avenue,  Wethersfleld,  Conn. 
06109.  Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Mass.  01089. 

Notice  is  hereby  given  that  New  Eng- 
land Power  Company  ('"NEPCO"),  an 
electric  utility  subsidiary  of  New  Eng- 
land Electric  System,  a  registered  holding 
company,  and  The  Connecticut  Light  and 
Power  Company  ("CL&P"),  The  Hart- 
ford Electric  Light  Company  ("HELCO") 
and  Western  Massachusetts  Electric 
Company  ("WEMCO") .  each  of  the  last 
three  named  companies  being  an  elec- 
tric utility  subsidiary  of  Northeast  Utili- 
ties, a  registered  holding  company,  have 
filed  a  declaration  with  this  CommLs.sion 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing Sections  12(b)  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereimder  as 
applicable  to  the  following  projiosed 
transaction.  All  Interested  persons  are 
referred   to  the   declaration,   which    is 


summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

The  declarants,  together  with  other 
New  England  electric  utilities,  are  spon- 
sors and  stockholders  of  four  nuclear 
power  generating  companies  in  New  Eng- 
land: Yankee  Atomic  Electric  Company 
("Yankee  Atomic") ,  Connecticut  Yankee 
Atomic  Power  Company  ("Connecticut 
Yankee"'.  Vermont  Yankee  Nuclear 
Power  Corporation  ("Vermont  Yankee") 
and  Maine  Yankee  Atomic  Power  Com- 
pany ("Maine  Yankee")  (collectively 
the  "Yankee  Companies").  The  declar- 
ants and  other  sponsors  have  entered 
into  power  contracts  with  each  of  the 
Yankee  Companies  which  obligate  each 
sponsor  to  purchase  its  entitlement  per- 
centage of  the  output  and  capacity  of  the 
nuclear  plant  of  each  Yankee  Company 
at  a  purchase  price  equal  to  the  Yankee 
Company's  cost.  Including  depreciation 
and  a  return  on  equity.  The  declarants' 
respective  percentages  of  common  stock 
owned  of  and  entitlements  in  each 
Yankee  Company  are  as  follows : 
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The  "Indemnification  and  Limitation 
of  Liability"  provisions  (the  "Price- 
Anderson  Act")  of  the  Atomic  Energy 
Act  of  1954  were  added  by  amendment  in 
1957.  The  purpose  of  the  Price-Anderson 
Act  was  to  require  certain  nuclear  li- 
censees, including  reactor  operators  to 
provide  financial  protection  against  pub- 
lic liability  In  the  event  of  any  nuclear 
incident  and,  since  privately  available 
protection  was  limited  to  $60  million  of 
nuclear  liability  insurance,  to  provide  for 
additional  Indemnification  by  the  then 
Atomic  Energy  Commission  (now  Nuclear 
Regulatory  Commission  ("NRC") )  in  an 
amount  up  to  $500  million.  The  Price- 
Anderson  Act  also  established  a  limita- 
tlofn  on  the  aggregate  liability  to  the 
public  equal  to  the  sum  of  these  two 
amounts,  or  $560  milUon.  The  NRC 
charges  each  licensee  an  annual  fee  for 
providing  this  Indemnification.  In  the 
intervening  years  the  amoimt  of  insur- 
ance available  from  the  private  sector 
has  gradually  Increased  to  $140  million, 
and  the  NRC  Indemnification  has  cor- 
respondingly decreased  because  the  $560 
million  limit  of  liability  has  remained 
flixed. 

In  1975  the  Atomic  Energy  Act  of  1954 
was  again  amended  to  provide  an  addi- 
tional layer  of  Insurance  protection  from 
private  sources  (namely,  an  industry  ret- 
rospective rating  plan)  which  would  be 
available  to  be  ajjphed  toward  satisfac- 
tlcMi  of  public  damage  claims  before 
resorting  to  the  federally  funded  In- 
demnification. This  additional  private 
sector  protection  is  created  by  assess- 
ments of  up  to  $5  million  per  operating 
plant  i>er  incident  ($10  million  maximimx 
per  year>  and  presently,  with  61  operat- 


ing nuclear  plants,  would  amount  to  $305 
million.  This  significantly  reduces  the 
amount  of  federal  indemnity  which 
might  be  needed,  and  the  NRC  indemni- 
fication fees  are  therefore  being  sharply 
reduced. 

This  statutory  requirement  was  Imple- 
mented by  NRC  regulations  of  Jan- 
uary 3.  1977,  which  require  each  licensc-e 
on  and  after  August  1,  1977,  to  maintain 
financial  protection  in  an  amount  equal 
to  the  sum  of  $140,000,000  and  the 
amomU  available  as  secondary  financial 
protection  (in  the  form  of  private  lia- 
bility in.surfince  available  under  an  in- 
dustry retrospective  rating  plan  provid- 
ing for  deferred  premium  charges).  In 
July,  1977,  the  NRC  and  two  groups  of 
insurance  underwriters  reached  agree- 
ment on  a  draft  form  of  Master  Policy 
and  Binders,  setting  forth  the  provisions 
of  such  secondary  insurance.  The  insur- 
ance program  provides  that  if  after  a 
nuclear  incident  at  any  reactor  the  ag- 
gregate damage  claims  exceed  the 
amount  available  under  the  $140  million 
of  primary  insurance  coverage,  then  an 
assessment  of  up  to  $5,000,000  in  retro- 
spective premiums  may  be  made  against 
each  nuclear  power  plant  for  each  in- 
cident fup  to  a  maximum  of  $10,000,000 
per  year)  to  create  an  additional  fund 
for  meeting  such  damage  claims,  which 
fund  would  have  to  be  exhausted  before 
the  federal  Indemnity  were  used.  The 
insurance  imderwriters  will  administer 
that  additional  fund,  process  all  claims, 
and  guarantee  up  to  an  aggregate  of 
$30,000,000  in  retrospective  premiums 
for  Ucensees  defaulting  in  the  payment 
of  their  retrospective  premiums.  The 
licensees  will  each  pay  an  annual  pre- 


mium of  $6,000  in  connection  with  this 
guarantee. 

Since  the  Yankee  Companies  are 
single-purpose  corporations  with  no 
significant  assets  other  than  their  nu- 
clear generating  facilities,  the  Insurance 
companies  required  that  the  Binders  for 
each  Yankee  Company  evidence  not  only 
the  obligation  of  that  Yankee  Company 
to  pay  its  retrospective  premium  but  also 
the  several  undertakings  of  Its  sponsor 
companies  to  pay  up  to  their  respective 
entitlement  percentages  of  that  retro- 
spective premium  should  the  Yankee 
Company  default.  It  is  proposed  that 
declarants'  gruarantees  of  their  respective 
shares  of  the  Yankee  Companies  retro- 
spective premiums  be  authorized. 

It  is  stated  that  the  time  constraints 
of  the  stautorily  Imposed  August  1,  1977, 
deadline  made  it  impossible  to  obtain 
Commission  authorization  for  these 
undertakings  of  those  sponsor  com- 
panies to  which  the  Act  applies  prior  to 
that  date,  and  that  therefore  declar- 
ants obligations  imder  the  Binders  have 
been  expressly  made  subject  to  obtain- 
ing necessary  Commission  approval. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion are  estimated  at  $2,000,  exclusive  of 
legal  fees,  which  will  be  filed  by  amend- 
ment. It  is  stated  that  no  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Sep- 
tember 8,  1977,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declar- 
ants at  the  above-stated  addresses,  and 
proof  of  service  (by  afiBdavit  or,  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed,  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
In  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  .such  rules  as  provided  In  Rules  20 
(a),  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  tlf  ordered'  and  any  postix)ne- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  77-24773  PUed  8-25-77:8:46  ami 


IBelease  No.  20146;  70-57341 

NORTHEAST  UTILITIES,   ET  AL. 

Post-Effective  Amendment  Related  to 
Financing  of  Nuclear  Fuel 

August  22,  1977. 

In  the  matter  of  Northeast  Utilities, 
Hartford,  Connecticut,  the  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western  Massa- 
chusetts Electric  Company,  Northeast 
Nuclear  Energy  Company. 

Northeast  UtiliUes  ("Northeast"),  a 
registered  holding  company;  The  Con- 
necticut Light  and  Power  Company 
("CL&P").  The  Hartford  Electric  Light 
Company  ("HELCO"),  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  public-utility  subsidiary 
companies  of  Northeast;  and  Northeast 
subsidiary  company  of  Northeast  for- 
merly known  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis- 
sion a  further  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  9(a) ,  10, 
12,  and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
43  and  45  promulgated  thereunder  re- 
garding the  following  proposed  trans- 
actions. 

CL&P,  HELCO,  and  WMECO  are  the 
owners  as  tenants-in-common  ("Own- 
ers") of  the  nuclear  generating  imits 
known  as  Millstone  Unit  Nos.  1  and  2 
located  at  the  Millstone  Nuclear  Power 
Station,  with  53  percent,  28  percent,  and 
19  percent  ownership  interests,  respec- 
tively. NNEC  is  acting  as  the  agent  of  the 
Owners  with  respect  to  the  operation  of 
these  units  pursuant  to  an  Operating 
Agreement.  It  receives  no  fee  for  this 
service,  and  all  costs  are  paid  by  the 
Owners.  NNEC  owns  the  fuel  for  the  Unit 
Nos.  1  and  2  reactors.  It  has  issued  Its 
own  securities  to  pay  for  the  fuel.  The 
use  of  the  fuel  is  governed  by  a  Fuel 
Supply  Contract  with  CL&P,  HELCO. 
and  WMECO. 

By  Orders  in  this  proceeding  dated 
October  21,  1975,  January  16,  1976,  Octo- 
ber 22,  1976,  and  March  25,  1977  (HCAR 
Nos.  19218,  19346,  19726,  and  19960).  the 
Commission  authorized  NNEC  to  engage 
In  certain  financing  of  Its  nuclear  fuel 
cores  and  related  transactions,  including 
the  amending  of  the  Fuel  Supply  Con- 
tract In  certain  respects.  In  said  orders 
the  Commission  reserved  jurisdiction 
over  a  proposal  to  increase  NNEC's  over- 
all rate  of  return  on  total  capitalization 
to  an  amount  in  excess  of  10  percent  per 
annum. 

The  Northeast  system  now  proposes  to 
amend  the  Fuel  Supply  Contract  in  two 
respects.  First,  it  is  proposed  to  exclude 
from  NNEC's  rate  of  return  computation 
all  costs  of  debt  (both  short  and  long- 
term)  and  other  senior  capital  issued  to 
nonaffiliates  and  to  provide  instead  that 
tlie  expenses  for  which  the  Owners 
would  reimburse  NNEC  will  include  all 
expenses  (Interest,  dividends,  commit- 
ment fees,  etc.)  relating  to  NNEC's  short 
and  long-term  debt  and  other  senior 
capital  Issued  to  nonaffiliated  persons 
to  finance  nuclear  fuel.  Second,  the  rate 


of  return  provision  would  thus  become 
solely  a  return  on  NNEC's  total  equity 
capitalization  (including  common  stock, 
retained  earnings,  capital  contributions, 
etc.,  and  all  evidences  of  indebtedness 
issued  by  NNEC  to  the  Owners,  North- 
east, or  to  any  other  associate  company) , 
and  such  equity  return  provided  to  NNEC 
by  the  Owners  would  be  revised  to  be 
set  at  a  rate  equal  to  the  weighted  (on 
an  ownership  basis)  average  return  on 
equity  granted  to  the  Owners  in  their 
most  recent  retail  rate  proceedings  be- 
fore the  Connecticut  and  Msissachusetts 
regulatory  commissions. 

The  proposed  amendment  to  the  Fuel 
Supply  Contract  would  be  effective  as 
of  January  1,  1977.  Accordingly,  the  an- 
nual equity  return  and  the  overall  rate 
of  return  on  NNEC's  capital  for  the  cal- 
endar year  1977  under  the  computation 
proposed  for  the  Fuel  Supply  would 
be  13.095  percent  and  11.440  percent, 
respectively. 

As  of  January  1,  1977,  the  capitaUza- 
tion  of  NNEC  was  as  follows : 
Total    long-term   debt $29,000,000 

Equity: 

Common  stock 15,000 

Paid  In  capital 13,800,000 

Retained  earnings 6,018,000 

Total   equity.- 18,333,000 

Total    capitalization 47,  333,  000 

It  is  stated  that  no  consent  or  ap- 
proval of  any  State  commission  or  any 
Federal  commission,  other  than  this 
Commission,  is  required  for  the  trans- 
actions proposd,  except  that  the  ap- 
proval or  prior  authority  of  the  Con- 
necticut Public  Utilities  Control  Author- 
ity is  being  sought  in  connection  with 
the  proposed  amendment  to  the  Fuel 
Supply  Contract. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  20,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  post-effective 
amendment  to  tlie  appUcation-declara- 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the- 
applicants-declarants  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law-, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
gi-anted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  tliereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 


will  receive  any  notices  and  orders  issued 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  FR  Doc. 77-24774  Piled  8-25-77;8.45  am) 


[Release  No.  13868;  Pile  No.  SRr-OCC-77-10) 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  To  Extend 
Time  for  Tendering  an  Exercise  Notice 
on  Certaia Business  Days 

August  18,  1977. 

On  June  28,  1977,  The  Options  Clear- 
ing Corporation  ("OCC"),  5950  Sears 
Tower,  Chicago,  Illinois  60606,  submitted, 
pursuant  to  Rule  19b-4  under  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act"), 
a  proposed  rule  change  to  extend  the 
time  for  tendering  an  exercise  notice  to 
3:30  p.m.  Central  Time  (4:30  p.m.  East- 
ern Time)  on  business  days  other  than 
the  business  day  prior  to  the  expiration 
date  of  the  option  contract. 

Inaccordance  with  Section  19  <b)  of  the 
Act  and  Rule  19b-4  thereunder,  the  pro- 
posed rule  change  was  published  In  the 
Federal  Register  (42  FR  36579.  July 
15,  1977) ,  and  the  public  was  invited  to 
submit  comments  until  August  5,  1977. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  In  Securitle? 
Exchange  Act  Release  No.  13730,  July  8, 
1977.  No  letters  of  comment  were  re- 
ceived. 

Tlie  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the' proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg- 
istered clearing  agencies,  and  in  particu- 
lar, the  requirements  of  Secti<Hi  17A  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  In  Pile  No. 
SRr-OCC-77-10  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission  by  the  Division 
of  Maiket  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.77-24775  Filed  8-25-77;8:45  ami 


t  Release  No.  34-13864; 
File  No.  SR-OCC -77-11] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;   Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  tlie 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  July  28.  1977.  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
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change    Commission    a    proposed    rule 
change  as  follows : 

Statement  or  the  Terms  or  Substance 
or  the  Proposed  RtaB  Chance 

The  proposed  rule  change  would  per- 
mit the  deposit  of  Government  securities 
as  margin  in  approved  depositories,  a 
broader  class  of  institutions  than  ap- 
proved banks. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend- 
ment to  Rule  604  Ls  to  enlarge  the  class 
of  institutions  in  which  Government  se- 
curities may  be  deposited  for  margin 
purpases.  The  term  "approved  deposi- 
tory" defined  in  Article  I,  Section  1  <aaa> 
of  OCC's  By-Laws  includes  an  approved 
trust  company  as  well  as  an  approved 
bank  and  the  proposed  rule  change  would 
thus  permit  Government  securities  held 
as  margin  to  be  depasited  in  secia-ities 
depositories  organized  as  trust  com- 
panies. 

The  projjosed  rule  change  contributes 
to  the  protection  of  investors  and  the 
public  interest  by  enabling  Clearing 
Members  to  deposit  Government  se- 
curities for  margin  purposes  in  a  wider 
variety  of  institutions. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden  on 
competition. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (i)  as  the 
Commi-ssion  may  de.'^iKnate  up  to  90  days 
of  such  date  if  it  fmds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  iii»  as  to  which  tlie 
above-mentioned  self-rcEoilatory  organi- 
zation consents,  the  Conunission  will: 

(A)  By  order  approve  such  i-ule 
change,  or 

(B)  Institute  proocedings  to  determine 
whether  the  proposed  rule  chani'e  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commis.sion,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self- regulatory  organization.  AH 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 16, 1977. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 
Secretary. 
August  16,  1977. 

I FB  Doc  77-24777  Piled  8-25-77;8:45  am] 


[Relea.se  No.  13870;  PUe  No.  7-49331 
PACIFIC  STOCK  EXCHANGE,  INC, 

Order  Directing  an  Additional  Comment 
Period  Regarding  Application  for  Un- 
listed Trading  Privileges  in  Common 
Stocks  of  Pacific  Resources,  Inc. 

August  18,  1977. 

On  March  23,  1977.  the  Pacific  Stock 
Exchange,  Inc.  ("PSE")  filed,  pursuant 
to  Section  12(f)  (1)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act">,  an 
application  for  unlisted  trading  privi- 
leges in  the  common  stock  of  Pacific  Re- 
sources, Inc.  ("PRI") .'  The  National  As- 
sociation of  Securities  Dealers  ("NASD") 
filed  a  wi-itten  submission,  dated  April  22, 
1977,  in  which  it  requested  a  hearing  on 
tlie  PSE  application.  SubmLssions  in  op- 
position to  the  application  were  also  re- 
ceived from  PRI  and  potential  over-tlie- 
counter  COTC")  market-makers  in  the 
stock.  We  considered  the  application  and 
these  subml.ssions  and  on  June  22,  1977 
issued  an  order  directing  a  healing  on 
whether  the  PSE  application  should  be 
granted.' 

In  respon.^e  to  the  Order  Directing  a 
Hearing,  submissions  addressing  the  is- 
sues set  forth  In  the  order  were  filed  by 
PRI,  PSE  and  the  NASD.'  In  Its  submis- 
sion and  a  letter  dated  August  10,  1977. 
the  NASD  has  requepted  that  we  allow  an 
additional  comment  period  so  that  It 
might  have  the  opportunity  to  respond  in 
rebuttal  to  certain  representations  con- 
tained in  the  PSE  filing.*  We  liave  also 


1  Tlie  application  for  unlisted  trading  privi- 
leges wa.s  prompted  by  PRI's  application  on 
March  23,  1977.  to  withdraw  Its  common 
.stock  from  listing  and  registration  on  the 
PSE.  We  have  since  granted  that  application. 
See,  Securities  Exchange  Act  of  1934  Release 
No.  13657,  June  22,  1977  ("Order  OranUng 
(PRI)  Application  to  Strike  From  Listing 
and  Rwjistratlon  (on  PSE)  Subject  to  Cer- 
tain Terms  and  Exempting  Certain  Persona 
and  Seciirltles  from  the  ProvLslona  of  Rule 
17a.-15'). 

'Securities  Exchange  Act  of  1934  Releaae 
No.  13658,  June  22,  1977  ("Order  Directing 
A  Hearing") . 

•Letters  from  Alan  S.  Holzm&n  (July  38, 
1977),  Robert  E.  Denham  (July  29,  1977), 
and  Frank  J.  Wilson  (August  3,  1977).  re- 
spectively, to  George  A.  Pitzsimmons. 

*  In  particular,  the  NASD  states  that  Its  re- 
spoiis€  would  relate  only  to  "PSE  mlastate- 
mcnts  regarding  the  size  of  the  spread  In 
NASDAQ,  statistical  data  concerning  the  rela- 
tive proportion  of  volume  executed  oa.  PSB 
and  In  the  over-the-counter  market,  quottk- 
tlon  Information  for  PSS  limited  to  open 
and  close  (sic) ,  innuendo  concerning  the  r»- 


received  a  letter  dated  August  12,  1977  by 
which  the  PSE  objects  to  the  NASD  re- 
quests.' 

We  believe  that  an  additional  com- 
ment period  may  be  useful  In  providing 
a  more  complete  record  to  review  in  con- 
sidering the  PSE  application  and  that 
such  additional  comment  period  may  be 
provided  without  jeopardizing  the  time 
frame  which  we  anticipated  in  the  order 
granting  the  delisting  of  PRI  common 
stock.  When  persons  have  expressed  a 
willingness  to  provide  additional  factual 
or  pohcy  arguments  concerning  matters 
being  considered  by  the  Commission,  we 
have  generally  taken  a  liberal  stance  in 
allowing  such  information  to  be  included 
in  the  record.  This  policy  is  particularly 
appropriate  here  since  numerous  novel 
and  complex  Issues  are  presented  by  the 
PSE  application.  We  believe  that  the  in- 
formation which  the  NASD  has  re- 
quested to  file  would  be  pertinent  to  the 
issues  i-aised  by  the  Order  Directing  a 
Hearing  and  may  thereby  assist  us  in 
our  deliberaticois. 

Further,  in  fairness  to  the  other  com- 
mentators and  to  facilitate  action  on  the 
PSE  application  within  the  anticipated 
120-day  time  period,  we  are  limiting  the 
additional  comment  period  to  the  receipt 
of  information  in  response  to  the  sub- 
missions of  the  initial  three  commenta- 
tors and  providing  that  the  additional 
comment  period  will  terminate  on  Sep- 
tember 2,  1977.' 

Accordingly,  as  set  forth  .above,  we 
hereby  order  that  interested  persons  may 
file  submissions  in  response  to  submis- 
sions received  pursuant  to  the  Order  Di- 
recting a  Hearing  issued  on  June  22, 
1977.  Persons  desii-lng  to  make  wntten 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the  Com- 


tlr.uale  of  marl;ct  makers  in  objecting  to  last 
sale  reporting,  representations  regarding  ac- 
cess to  the  floor  of  PSE  and  unsubstantiated 
statements  concerning  double  reporting." 

'  The  PSE's  stated  reasons  for  Its  objection 
were  that  (1)  the  hearing  procedure  does  not 
provide  for  rebuttal;  (3)  the  revision  of  the 
procedure  woiUd  further  delay  the  decision 
regarding  PSE's  application;  (3)  any  further 
submLsslons  would  merely  be  cumulative; 
and  (4)  PSE's  submission  has  been  avaUable 
to  the  NASD  since  It  was  filed  on  July  29.  1977 
and  thus  could  have  been  reviewed  by  the 
NASD  before  filing  Its  comments  on  August  3, 
1977. 

To  clarify  point  4  above,  when  the  Com- 
mission  staff  Informally  gave  the  NASD  a 
two  working-day  extension  for  it  to  file  its 
submission,  the  NASD  consented  not  bo  seek 
access  to  the  public  PSE  filing  until  after  the 
NASD  filed  Its  submission  on  August  3.  The 
staff  felt  It  would  not  be  equitable  for  one 
commentator  to  have  the  advantage  of  us- 
ing another  oonunentator's  timely  filing  In 
preparing  a  submission  to  be  received  after 
the  formal  filing  deadline. 

•This  comment  period  wlU  thereby  also 
allow  PSE,  PRI  and  other  Interested  parties 
to  respond  to  any  Information  submitted  In 
the  original  comments. 
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mission.  Securities  and  Exchange  Com- 
mission, 500  North  Capttol  Street,  Wash- 
ington, D.C.  20549.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  2,  1977. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

[PR  Doc.77-24762  Piled  8-25-77:8:46  uax\ 


(Release   No.   34-13868;    Pile   No    SR  PHLX 
77-10] 

PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  il)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  Is 
hereby  given  that  on  July  29,  1977,  tlie 
above-mentioned  self -regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Philadelphia  Stock  Exchange  s  State- 
ment OP  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHliX")  proposes  to  decrease  the  sub- 
sequent option  fee  from  $7,500  to  $5,000 
effective  July  18,  1977  through  August  18. 
1977,  then  increase  the  subsequent  option 
fee  to  $33,000  from  August  19,  1977  and 
thereafter. 

Statement  of  Basis  and  Purpose 

PHLX  has  stated  that  "it! he  purpose 
of  the  proposed  rule  change  is  to  promote 
the  free  trading  in  the  secondary  market 
of  memberships  with  options  privileges." 

In  a  notice  to  its  members  (Circular 
No.  17-16),  the  Exchange  states  that 
"[tlhe  availability  of  the  $7,500  fee  com- 
bined with  the  current  market  for  mem- 
berships has  effected  a  ceiling  of  $7,500  in 
the  secondary  market  for  option  trading 
privileges.  Present  holders  of  options 
trading  privileges  who  are  desirous  of 
removing  the  celling  requested  the 
Board,  through  the  Committee  on  Op- 
tions, to  take  action  to  eliminate  the 
$7,500  ceiling." 

The  proposed  rule  change  relates  to 
the  fair  administration  of  the  Exchange. 

The  proposed  rule  change  was  initi- 
ated at  the  request  of  the  Committee  on 
Options  acting  at  the  suggestion  of 
members  who  held  memberships  with 
option  privileges. 

The  Exchange  believes  that  the  pro- 
posed rule  change  does  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
<A)  of  the  Securities  Exchange  Act  of 
1934.  The  proposed  Rule  Change  changes 
the  subsequent  options  fee  and  Is  a 
stated  policy,  practice  or  interpretation 
with  respect  to  the  meaning  of  the  Op- 
tion Plan  of  the  PHLX.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may    summarily     abrogate    such    rule 


change  if  it  appeso's  to  the  Commission 
that  such  action  is  necessary  or  appro- 
priate in  the  public  Interest,  for  the  pro- 
tection of  investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  tlie  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  "L"  Street  NW.,  Washing- 
ton, D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber references  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 16. 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 

Secretary. 

August  15, 1977. 

I  PR  Doc.77-24776  Piled  8-26-77;8  45  am) 


1  Release  No.  34-13866;  Pile  No 
SR-SCCP-77-2] 

STOCK  CLEARING  CORP.   OF 
PHILADELPHIA 

Seif-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)  a  >  of  tlie 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  1,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows : 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Stock  Clearing  Corporation  of  Phila- 
delphia proposes  rule  changes  which  will 
give  it  authorization  to  participate  in  In- 
terface agreements  with  other  clearing 
corix)rations  and  to  clear  over-the-coun- 
ter securities.  In  addition,  the  rule 
changes  authorize  the  Board  of  Directors 
to  require  selected  trades  to  be  settled  on 
an  ex-clearing  basis.  The  proposed  rule 
changes  are  attached  hereto  as  Exhibit 
No.  1. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  remove  impediments  from 
one  account  settlement  at  Stock  Clearing 
Corporation  of  Philadelphia. 

The  basis  under  the  Act  for  the  pro- 
posed rule  changes  is  to  remove  impedi- 
ments to,  and  perfect  the  mechanism  of, 
a  national  system  for  the  prompt  and 


accurate  clearance  and  settlement  of 
securities  transactions. 

Comments  from  members  were  not 
solicited  regarding  the  proposed  rule 
changes. 

Stock  Clearing  Corporation  of  Phila- 
delphia believes  that  no  burdens  on  com- 
petition will  be  imposed  by  the  proposed 
rule  changes. 

On  or  before  September  30,  1977,  or 
witliin  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding,  or  (ii)  as  to  which 
the  above  mentioned  self-reg\ilatory 
organization  consents,  the  Commission 
will : 

(a)  By  order  approve  such  proposed 
rule  changes^  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  ai-guments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  and  accom- 
panying exhibits  with  respect  to  the  fore- 
going and  of  all  written  submissions  will 
be  available  for  inspection  and  copying 
in  the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  In- 
spection and  copying  at  the  princip£d 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submission.* 
should  refer  to  the  file  nimiber  refer- 
enced in  the  caption  above  and  should 
be  sutwnitted  on  or  before  September  16, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pui-suant  to  dele- 
gat^ed  authority. 

George  A.  Pitzsimmons, 
Secretary. 
August  16,  1977. 

Exhibit  1 

text  of  proposed  rule  change 

Transactions  between  Members  (ital- 
ics indicate  new  material  and  brackets 
indicate  deletions.) 

Rule  2.  All  purchases  and  sales  of 
r cleared!  securities  made  on  the  floor  of 
the  Philadelphia  Stock  Exchange  be- 
tween clearing  members  shall  be  I  cleared 
and  settled]  confirmed  through  Stock 
Clearing  Corporation  of  Philadelphia, 
<SCCP) .  Clearing  members  of  SCCP  may 
designate  whether  their  side  of  each 
trade  will  be  settled  through  SCCP,  will 
be  interfaced  to  another  clearing  corpo- 
ration, or  will  be  settled  on  an  ex-clear- 
ing basis.  Purchases  and  sales  [of  cleared 
securities]  made  on  other  exchanges  [be- 
tween clearing  members  also]  or  over  the 
counter  may  be  cleared  and  settled 
through  the  Stock  Clearing  Corporation 
of  Philadelphia.  Such  trades  shall  be  re- 
ported promptly  to  SCCP  directly  by 
members  or  by  another  clearing  corpora- 
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tion  which  has  performed  the  eomparf- 
son  function.  Loan*  or  other  dellvoles  of 
[cleared]  securities  between  dealing 
members  may  be  cleared  and  settled 
through  Stock  Clearing  Corporation  of 
Philadelphia. 

The  Board  of  Directors  of  SCCP  map 
designate  from  time  to  time  the  size  of 
trades  of  individual  issues  which  must  be 
settled  on  an  ex-clearing  basis. 

REPORTS   AND   CONFIRMATIONS 

Rule  3.  All  transactions  [made  on  the 
Exchangel  to  be  cleared  and/or  settled 
through  Stock  Clearing  Corporation  of 
Philadelphia  will  be  promptly  reported 
to  it  [from  the  floor  of  the  Exchange  to 
Stock  Clearing  Corporation.  All  tran- 
sactions made  on  other  exchanges,  if 
such  are  to  be  cleared  also  shall  be 
promptly  reported  to  Stock  Clearing 
Corporation]. 

A  confirmation  of  each  transaction 
[wUl  be  prepared  by  Stock  Clearing 
Corporation]  including  transactions  re- 
presenting shipments  of  trades  to  other 
clearing  corporations  [and  a  copy]  will 
be  distributed  to  both  the  buyer  and 
seller  as  soon  as  possible  [shortly]  after 
the  transaction  has  been  effected.  On 
the  buyers  confirmation  will  be  listed 
the  settlement  date,  exchange  where 
executed,  [sellers]  contra  side  clearing 
number,  number  of  shares,  name  of 
security  price,  amount  and  transaction 
identification  number.  On  the  seller's 
confirmation  will  be  listed  the  settle- 
ment date,  exchange  where  executed 
[buyer's),  contra  side  clearing  number, 
number  of  shares,  name  of  security, 
price,  amount  and  transaction  identifi- 
cation number. 

Clearing  members  shall  verify  each 
confirmation  upon  receipt,  and  Incor- 
rect In  any  particular,  shall  (return  It 
promptly  to  I  notify  SCCP  prior  to  set- 
tlement date.  In  addition,  mevibers  shail 
notifv  SCCP  0/  any  traJisactiont  for 

which  a  confirmation  was  not  received. 
Members  shall  be  liable  for  any  lost  re- 
tvlting  from  their  failure  to  notify  SCCP 
of  any  such  discrepartcies. 

[FRDoc.77-24779  Filed  8 -25-77; 6: 45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR   INTERNATIONAL   FOOD 
AND  AGRICULTURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

In  Volume  42  FR  41942,  August  19, 
1977,  A.LD.  announced  a  meeting  of  th© 
BOEO^  for  International  Food  and  Agrl- 
ooltural  E>evelopment  to  be  held  In  Room 
!ll07.  State  Department  Building,  on 
Beptember  12.  1977,  from  8:30  a.m.  to 


12:50  pjn.  The  purpose  of  this  notice  Is 
to  Indicate  that  the  time  of  the  meeting 
has  been  changed  to  begin  at  10:00  ajn. 
and  adjourn  at  3:00  pjn. 

Eta  ted:  August  23,  1977. 

Erven  J.  Long, 
AJ.D.  Advisory  Committee  Rep- 
resentative. Board  for  Inter- 
national Food   and   Agricul- 
tural Development. 

[FR  Doc.77-24803  Piled  8-25-77,8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATION 
ALLOWANCES 


Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedures  and  Hear- 
ings, Rules,  Station  Committee  on  Edu- 
cation Allowances,  that  on  October  19, 
1977  at  10:00  ajn.,  the  Baltimore  Re- 
gional Station  Committee  cm  Educa-* 
tional  Allowances  shall  at  the  Federal 
Building,  Room  212,  31  Hopkins  Plaza, 
Baltimore,  Maryland,  conduct  a  hear- 
ing to  detennine  whether  Veterans  Ad- 
ministration benefits  to  all  eligible  per- 
sons enrolled  in  Maryland  School  for 
Education,  Business  and  Vocational 
Skills,  5526  Harford  Rocui.  Baltimore, 
MD  21214,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  Is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  August  22,  1977. 

John  W.  Rue, 
Director,    VA    RegioTial    OMce. 
Federal  Building,  31  Hopkins 
Plaza,  Baltimore.  MD  21201. 

[PR  Doc.77-24823  Piled  8-25-77; 8: 45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  465] 
ASSIGNMENT  OF  HEARINGS 

August  23,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argviment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OflBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  ot  cancellation 
of  hearings  as  promptly  as  possible,  but 


Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponementa  of 
hearings  in  which  they  are  Interested. 

MC  140829  (Sub-No.  32).  Cargo  Contract 
Carrier  Corp.,  now  assigned  September  16. 
1977  In  St.  Paul,  Minn.  Is  cancelled  and 
application  dismissed. 

MC  117766  (Sul)-226),  Habn  Truck  Line, 
Inc..  now  being  assigned  September  15, 
1977  (1  day),  at  St.  Paul,  Minn.,  In  the 
Federal  BIdg.,  316  N.  Robert  Street. 

MC-C  9687,  Greyhound  Lines,  Inc.  v.  Sway 
Seymour  Individually  and  Swan  Seymour 
DBA  Swan  Seymour  Bus  Lines  now  as- 
signed September  8.  1977  at  Memphis  Tenn. 
Is  cancelled  and  reassigned  for  the  6tb  day 
of  December,  1977  (1  week),  at  KnoxvUle, 
Tenn.  In  a  bearing  room  to  be  later 
designated. 

MC  116004  (Sub -No.  42).  Texas  Oklahoma 
Express,  Inc.,  now  l>elng  assigned  Novem- 
ber 7,  1977  (2  weeks),  at  Oklahoma  City. 
Okla.,  In  a  hearing  room  to  be  later 
designated. 

H.  O.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc. 77-24842  Piled  8-26-77; 8: 45  am] 


(ICC.  Order  No.  1,  Amdt.  3;  Rev.  S.O.  No. 
1252] 

BIRMINGHAM  SOUTHERN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  and  good  cause  appearing 
therefor: 

It  is  ordered.  Tti&t: 

ICC.  Order  No.  1  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragrac^  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1977. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  July  31,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Kallroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  P^ederal 
Register. 

Issued  at  Waf;hington,  D.C..  July  26, 
1977. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent, 

(FR  000.77-24843  Filed  8-25-77;8:45  am] 
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Thl*  s«ct)an  of  th«  FEDERAL  REGISTER  contains  notices  ot  meetings  published  under  th*  "Govemnnent  In  the  Sunshine  Act"  (Pub.  L.  94-409X 
5  U.S.C.  952b(a)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Equal    Employment    Opportunity 

Commission 2 

Federal  Home  Loan  Bank  Board--      3,4 
Federal    Home    Loan    Mortgage 

Corporation  5 

Federal  Maritime  Commission 6 

Federal  Reserve  System  Board  of 

Governors 7 

Indian  Claims  Commission 8 

International  Trade  Commission.  9 
Interstate     Commerce     Commis- 
sion            10 

National  Railroad  Passenger  Cor- 
poration            11 

Occupational  Safety  and  Health 

Review    Commission 13 

Securities    and    Exchange    Com- 
mission            13 


CIVIL  AERONAUTICS  BOARD. 
[MA-27  amending  M-46] 

Deletion  of  Item  from  the  August  25, 
1977  Meeting  Agenda 

August  22,  1977. 
TIME  AND  DATE:  10:00  am..  August  25, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  3.  Docket  29123.  Petition  for 
reconsideration  of  Order  77-3-62.  March 
11.  1977,  filed  by  Pan  American  (Memo 
Number  6849-D,  BE,  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis  T.  Kaylor,  the  Secretary.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Kahn  ha.s  indicated  that  he 
will  not  participate  in  item  3  on  the 
August  25,  1977  meeting  agenda.  There- 
fore, there  will  not  be  a  quorum  on  this 
item.  The  following  Members  have  voted 
that  agency  business  requires  the  de- 
letion of  item  3  from  the  August  25,  1977 
agenda  and  that  no  earlier  announce- 
ment of  this  change  was  possible: 

Chaii-man  Alfred  E.  Kahn,  Vice  Chair- 
man Richard  J.  O'Mella,  Member  Q. 
Joseph  Minetti,  Member  Lee  R.  West, 
Member  £2izabeth  E.  Bailey. 

[S-1179-77  PUed  8-23-77;4:4«  pm] 


TIME  AND  DATE:  9:30  a.m.  (Eastern 
time) ,  Tuesday,  Augiist  30,  1977. 

PLACE:  Chairman's  Conference  R(X)m, 
No.  5240,  on  the  fifth  fioor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Freedom  of  Information  Act  Appeal 
77-6-FOIA-132.  Request  by  an  attor- 
ney, on  behalf  of  an  employer  charged 
with  discrimination,  for  documents  in 
the  Commission's  investigative  file. 

2.  Freedom  of  Information  Act  Appeal 
77-6-FOIA-142.  Request  by  an  at- 
torney, on  behalf  of  an  employer 
charged  with  discrimination,  for  docu- 
ments in  the  Ccwnmission's  investiga- 
tive file. 

Portions  closed  to  the  public : 
Litigation  Authorization;  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  §  1612.13(a) 
of  the  Commission's  regulations.  (42 
FR  13830,  March  14,  1977). 
Note. — Any  matter  not  discussed  or  con- 

cUided  may  be  carried  over  to  a  later  mefet- 

ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie   D.   Wilson,   Executive   Officer, 
Executive  Secretariat  at  202-634-6748. 
This  Notice  Issued  August  23,  1977. 
[  S- 1 1 85-77  FUed  8-24-77;  1 1 :  02  am  ] 


EQUAL  EMPLOYMENT  CM?PORTUNI- 
TY  COMMISSION. 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  August  31,  1977.  at 
the  conclusion  of  the  open  meeting  to 
be  held  at  9:00  a.m. 

PLACE :  320  First  Street,  NW..  Room  630, 
Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDEREUD: 

Appllcaticm  fw  Permission  to  Organize  a 
Federal  Association. 

No.  63,  August  23.  1977. 

[S-1180-77  Piled  8-23-77:4:46  pmj 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:00  a.m.,  August  31. 
1977. 

PLACE:    320  First  Street.   NW.,   Room 
630,  Washington,  D.C. 

STATUS :  Open  meeting.  ' 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Expansion  of  RSU  Project- 
Florida  Savings  and  Loan  Development 
Corporation,  Orlando;  Florida. 

Application  for  Permission  to  Organize  a  New 
Federal  Association — Charles  C.  Culotia,  et 
al.,  Morgan  City,  Louisiana. 

Limited  Facility  Application — First  Federal 
Savings  and  Loan  Association  of  Lincoln, 
Lincoln,  Nebra.ska. 

Branch  Office  Application — United  Federal 
Savings  and  Loan  Association  of  Rocky 
Mount,  Rocky  Mount,  North  Carolina. 

Consideration  of  Association  Request  for  Ex- 
tension of  Time  to  Open  Branch  Offic* — • 
Laguna  Federal  Savings  and  Loan  Associa- 
tion, Laguna  Beach,  California. 

.\ppUcatlon  for  Modification  of  RSU  Proj- 
ect— Bay  Colony  Federal  Savings  and  Loan 
As.sociation,  South  Yarniuiitii,  Massachu- 
setts. 

Satellite  Office  Application — Clearwater  Fed- 
eral Savings  and  Loan  Association.  Clear- 
water, Florida. 

Application  for  Increase  in  Accounts  of  an. 
Insurable  T>-pe  by  Merger — BuUding  Asso- 
ciation of  London  Grove,  Avondale,  Penn- 
sylvania Into  Brandywine  Savings  and 
Loan  Association,  Downlngtown,  Pennsyl- 
vania. 

Concurrent  Consideration  of  Two  Branch  Of- 
fice Applications — Winter  Park  Federal 
Savings  and  Loan  As-sociation,  Winter  Par'<c, 
Florida  and  Security  First  Federal  Savings 
and  Loan  Association,  Daytona  Beacli, 
Florida. 

No.  62,  August  23,  1977. 

[3-1181-77  Filed  8-23-77:4:46  pmj 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  DATE:  August  30,  1977,  2:30 
pjn. 

PLACE:  320  First  Street,  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  C^ien  meeting. 

CONTACT  PERSON  FOR   MORE  IN- 
FORMATION: 
Mr.  Henry  Judy,  202-624-7107. 
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MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Status  Report  on  New 
FHLBB  Building;  Consideration  of  Com- 
mitment   Authority;    Consideration    of 
Permissible  Investments. 

No.  64,  August  23,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S- 1178-77  Filed  8-23  77;4   12  pm) 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  August  31.  1977. 
10:00  a.m. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washingrton,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  Tlie  rest  of  tlie  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  A^eement  No.  6060-18:  Applica- 
tion of  the  Pacific  Indonesian  Confer- 
ence for  intermodal  authority. 

2.  Agreement  No.  10012-2:  Application 
for  Extension  of  Australia — Pacific 
Coast  Rate  Agreement  for  an  Unlim- 
ited Duration. 

3.  Docket  No.  77-12:  Rules  of  Practice 
and  Procedure;  Designation  of  Parties 
in  Rate  Cases — Final  Rules. 

4.  Docket  No.  77-17:  Sea-Land  Service, 
Inc. — Amendment  to  Freight,  All 
Kinds  in  the  U.S.  Atlantic/Puerto  Rico 
Trade,  Determination  whether  to  Re- 
view Discontinuance  of  Administrative 
law  Judge. 

Portions  closed  to  the  public : 

1.  AgreementNos.  9847-3  and  10028-5: 
Pooling  agreements  in  U.S.  Atlantic/ 
Brazilian  trades — Modifications  re- 
garding parties,  transshipment  of 
cargo,  accoimting,  minimum  sailings 
and  duration  of  the  agreements. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary, 
202-523-5727. 

'    IS-1173-77  Piled  8-23-77:1 :14  pm) 
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S-1 175-77 

FEDERAI.  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Wednes- 
day. August  31,  1977. 

PLACE:    20th   Street  and   Constitution 
Avenue  NW.,  Wa,shington.  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Issues  related  to  simplification  of 
the  advertising  and  open  end  credit 
provisions  of  the  Truth  In  Lending  Act. 

2.  Postponement  of  the  effective  date 
of  the  descriptive  billing  regulrements 


of  Regulation  2  (Truth  In  Lending) 
relating  to  cash  advance  checks. 

3.  Possible  amendments  to  (a)  Regu- 
lation R  (Membership  of  State  Bank- 
ing Iiistitutions  in  the  Federal  Reserve 
System)  to  require  that  State  mem- 
ber banks,  or  subsidiaries,  that  are 
registered  clearing  agencies  must  fie 
notice  with  the  Board  of  all  final  dis- 
ciplinary sanctions  Imposed  by  tliem 
on  firms  participating  in  the  opera- 
tions of  the  clearing  agency,  and  (b) 
Regulation  H  and  Regulation  Y  (Bank 
Holding  Companies),  pursuant  to  re- 
quirements of  the  Securities  Exchange 
Act,  to  establish  procedures  for  re- 
questing stays  and  review  by  the  Board 
of  disciplinary  sanctions  and  denials 
of  participation  imposed  by  bank 
clearing  agencies.  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0042). 

4.  Proposed  amendments  to  tlie 
Board's  Rules  Regarding  Delegation  of 
Authority,  concerning  approval  of 
certain  categories  of  foreign  branch 
applications. 

5.  Report  to  the  Federal  Deiwsit  In- 
surance Corporation  regarding  the 
competitive  factors  Involved  in  the 
propose<l  merger  of  The  First  National 
Bank  of  Canton,  Canton,  Mississippi, 
with  The  Mississippi  Bank,  Jackson, 
Mississippi. 

6.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board, 202-452-3204 

Datf:d:  August  23, 1977. 

Griffith  I.  Garwood, 

Deputy  Secretary 
of  the  Board. 

[S  1175-77  Filed  8  23-77;  1:14  pm) 
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INDIAN  CLAIMS  COMMISSION. 
TIME  AND  DATE:  10:15  a.m.,  Auugst  31, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS :  Open  to  the  public. 

Dockets  74  and  332-C,  Sioux. 
Docket  182,  Fort  Sill  Apache. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash- 
ington, D.C.  20006,  telephone  202-653- 
6184. 

I.«»-lie3  7  Filed  8-24-77;9:6a  wm) 


FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  P.R. 
41521,August  17.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn., 
Thursday,  August  25,  1977. 

CHANGES  IN  THE  MEETING:  Item  on 
the  agenda  expanded  as  follows: 

1.  Investigation  AA19121-167  (Pres- 
sure-Sensitive Plastic  Tape  from 
Italy)  and  Investigation  AA1921-168 
•  Pressure-Sensitive  Plastic  Tape  from 
West  Gennany)  — vote  and  approval  ot 
report. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

|PR  Doc  77-S-1176-77  Piled  8-23-77;4: 12  pm) 
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August  23,  1977. 

INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  2:30  p.m.  Monday. 
August  29,  1977. 

PLACE:  Room  5124,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

STATUS:  Notice  of  open  meeting. 

MATTER  TO  BE  CONSIDERED: 

Division  3,  Division  Chairman  Brown  and 
Commissioners  MacP^rland  and  Chris- 
tian voted  imanimously  to  hold  a  meet- 
ing to  consider  the  following  agenda : 

1.  Review   of  present  Division   work 
load. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown, 
Telephone  202-275-7535. 

18-1177-77  Filed  8-23-77:4:12  pm) 


lUSITC  SE-77-60A) 

AGENCY  HOLDING  THE  MEETINO: 
United  States  International  Trade  Com- 
mission. 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Additional  Agenda  Item  for  Meeting 

In  accordance  with  rule  4d.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
Is  given  that  the  following  Item  will  be 
added  to  the  agenda  for  the  Board  of  Di- 
rectors meeting  of  Aug\ist  31.  1977: 

Pall  1977  Frequency  Reductions. 

Board  members  Be.sson,  Lorentzsen, 
MacDonald,  Luna.  Qulnn,  Head  and 
Langdon  determined  by  recorded  vote 
that  the  business  of  the  Corporation  re- 
quires the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and  af- 
firmed that  no  earlier  announcement  of 
the  change  was  possible,  and  directed  the 
Issuance  of  this  notice  at  the  eaiilert 
practicable  time.  Mr.  Relstrup  voted  na 
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Board  members  Jacobs.  Adams  and  Dun- 
lop  could  not  be  reached  for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeting  follows: 

Agenda 

national    railroad    passencek    corporation 
meeting  of  the  board  op  directors,  august 

31,  1977 

.(9:30  a.m.)  Closed  Session: 

1.  Internal  Personnel  Matters. 

2.  Fare  Increase  Strategy. 

(10:00  a.m.)  Open  Session: 

3.  Approval  of  Minutes  of  Regular  Meet- 
ing of  July  27, 1977. 

4.  Commitment  Approval  Requests: 
75-246R — Purchase  Teletypewriters. 
77-35R — Tlcket-By-MaU      EDP      Equip- 
ment. 

77-194 — Bridge  Repairs,  Northeast  Corri- 
dor Spur  Lines. 

77-208 — Omaha  Station  and  Trackage. 

77-218 — Station  Modifications,  Charles- 
ton, West  Virginia. 

77 -219— Elevator.  Penn  Station,  New 
York. 

77-221 — Construct  SUtion,  Schenectady. 
New  York. 

5.  Board  Committee  Reports: 

A.  Track  Policy:  (1)  Track  Policy  Final 
Report. 

B.  Northeast       Corridor      Improvement 

Project: 

(1)  Status    ot   Improvement    Master 
Plan. 

(2)  Status  of  1977  Program. 

(3)  Status  of  Clean-Up  Program  Con- 
tracts. 

(4)  Status  of  Woonas(^a tucket  River 
Bridge. 

(5)  Labor  Situation. 

C.  Planning/Equipment: 
(1)     Baltimore-Washington    Interna- 
tional   Intermodal    Facility    Status 
Report. 

.  (2)  Route  Criteria,  Butte  and  Helena, 
Montana. 

6.  President's  Reports: 

A.  Operations: 

( 1 )  National  Operations. 

(2)  Operation.s  Support. 
<  3 )   Northeast  Corridor  Operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other:    (1)   Fall   1977  Frequency  R«- 
ductlon.s. 

7.  Financial  Reports. 

8.  General  Fare  Increase. 

9.  Status  of  Floridian. 

10.  New  Business. 

11.  Adjournment. 

Inquiries  regarding  the  ar^cnda  for  the 
August  31,  1977,  Board  meeting  should 
be  directed  to  the  Corporate  Secretary 
at  (202)  484-7679. 

Dated :  August  24, 1977. 

Ely.se  G.  Wander, 
Corporate  Secretary. 
[S  1184-77  Piled  8-24-77:9:52  am) 


SUNSHINE  Aa  MEETINGS 

PLACE:  Room  1101.  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  This  meeting  Is  subject  to  be- 
ing closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Mrs.   Norl   Heuberger  or  Ms.   Lottie 
Richardson,  202-634-7970. 
Dated:  August 23, 1977. 

[ S-1 1 82-77  FUed  8-24-77; 8 : 46  am] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  29,  1977,  in  Room 
825,  500  North  Capitol  Street,  Wash- 
ington, D.C. 

Closed  meetings  will  be  held  on  Tues- 
day, August  30,  1977,  at  10  ajn.  and 
after  the  open  meeting  scheduled  for 
2:30  p.m. 

Open  meetings  will  be  held  on  Tues- 
day, August  30,  1977,  at  2:30  p.m.  and 
on  Wednesday,  August  31,  1977,  at  10 
a.m. 

Tlie  Commissioners,  their  legal  as- 
sistants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will  at- 
tend the  closed  meetings.  Cetrain  staff 
members  who  are  responsible  for  the 
calendared  matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b 
(c)(4)(8)(9)A  and  (10)  and  17  CFR 
200.402(a)  (4)  (8)  (9)  (i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis.  Evans,  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 
The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  August  30, 
1977,  at  10  a.m.  wiU  be: 
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[FOR.M   1) 

OCCUPATIONAL         SAFETY         AND 
HEALTH    REVIEW    COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  August  26. 
1977. 


Formal  orders  of  Investigation, 

Institution   of   Injunctive  actions. 

Offers    of    settlement   of    injunctive    actions 

and  admiiiLstrative  proceedings. 
Request  for  confidential  treatment. 
Termination  of  injunctii'e  action. 
Referral    of    investigative    files    to    Federal, 

State  or  Self  Regulatory  authorities. 
Authorization  of  former  staff  members   to 

testify. 


43177-43199 

Consideration  of  amicus  curiae  matter. 
Freedom  of  Information  Act  appeals. 
Dlscusstion  of  Rule  2(e)  proceeding. 
Other  litigation  matters. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  August  30; 
1977.  after  the  open  meeting  scheduled 
for  2:30  p.m.,  will  be: 

Post-oral  argument  discussion. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Tuesday,  August  30, 
1977,  at  2:30  p.m.  will  be: 

1.  Oral  argument  on  an  application  filed 
by  John  C.  Oebura  for  a  review  of  the  disci- 
pUnary  action  taken  against  him  by  the 
National  Association  of  Securities  Dealers. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday,  August  31, 
1977,  at  10  a.m.  wiU  be: 

1.  Consideration  of  a  petition  filed  by 
Steadman  Security  Corporation  requesting 
an  extension  of  the  forty-five  day  period 
which  management  companies  now  have  to 
transmit  annual  reports  to  shareholders. 

2.  Consideration  of  the  amendment  of  the 
Commission's  Statement  of  Policy  relating 
to  Investment  company  sales  literature. 

3.  Consideration  of  an  interpretive  release 
concerning  the  bearing  of  distribution  ex- 
penses by  mutual  funds.  (Resched\iled  from 
Tuesday.  August  23,  1977.  at  9  a.m.). 

4.  Oonsdleratlon  of  an  application  filed  by 
Midwest  Stock  Exchange  Incorporated  for 
Commission  Re\iew  of  the  Denial  of  Access 
to  the  Common  Message  Switch  ("CMS")  of 
the  Securities  Industry  Automation  Corpora- 
tion. (CMS  Is  an  automated  data  processing 
device). 

5.  Consideration  of  the  adoption  of  Rule 
17AC3-1  and  Related  Form  TA-W,  wiiich 
prescribe  procedures  to  be  used  for  with- 
drawing the  registrations  of  transfer  agents 
registered  with  the  Commission. 

6.  consideration  of  a  submission  by  Secu- 
rities Investor  Protection  <Corporation  pro- 
posing to  repeal  a  bylaw  requiring  quaricriy 
meetings  of  the  Board  of  Directors. 

7.  Consideration  of  an  extension  of  time 
for  concluding  proceedings  in  connection 
with  the  applications  for  registrations  of  the 
following  clejiring  agencies;  The  Depository 
Trust  Company;  Bradford  Securities  Process- 
ing Services,  Inc.:  Stock  Clearing  Corpora- 
tion of  Philadelphia:  Boston  Stock  Exchange 
Clearing  Corporation:  Midwest  Securities 
Trust  Company:  The  Options  Clearing  Cor- 
poration; Midwest  Clearing  Corporation;  Pa- 
cific Securities  Depository  Trust  Company; 
Pacific  Clearing  Corporation  and  TAD  De- 
pository Corporation. 

8.  Consideration  of  a  proposed  rule  change 
filed  by  the  American  Stock  Exchange.  Inc. 
to  establish  alternate  criteria  for  the  original 
listing  of  common  stock. 

9.  Consideration  of  the  publication  of  ^ 
list  of  foreign  Issuers  which  have  submitted 
Information  required  by  the  exemption  re- 
lating to  certain  foreign  securities  under  the 
Securities  Exchange  Act  of  1934. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Sweeney  at  202-376-8003  or 
Susan  E.  Auerbach  at  202-376-8097, 

August  23,  1977. 

(S- 1172-77  FUed  8-23-77;  1:14  pm] 
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PART  II 


DEPARTMENT  OF 
LABOR 

Employment  and  Training 
Administration 


SERVICES  FOR  VETERANS 

FY  1978  Veterans  Preference 
Indicators  of  Compliance  Levels 


43202 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Part  653  ] 

SERVICES  FOR  VETERANS 

FY  1378  Veterans  Preference  Indicators  of 
Compliance  Levels 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rule. 

SUM\L^Ry:  The  Employment  and 
Training  Administration  of  tiic  Depart- 
ment of  Labor  is  proposing  to  issue  Ita 
first  aimual  updating  of  the  levels  for 
the  Veterans  Preference  Indicators  of 
Compliance.  The  Veterans  Preference  In- 
dicators of  Compliance  are  used  by  the 
Department  to  monitor  State  employ- 
ment service  agencies  to  insure  that 
\eteran  applicants  receive  priority  serv- 
ice as  required  by  38  U.S.C.  Chapters  41 
and  42  and  bv  20  CFR  Part  653.  Subpart 
C. 

DATES:  Comments  due  on  or  before 
September  26,  1977.  Comments  on  the 
proposed  rule  should  be  sent  to  tlie 
.'Assistant  Secretary  for  EmplojTncnt  and 
Training.  Attn:  William  B.  Lewis,  Ad- 
ministrator, United  States  Employment 
Senice;  Room  8000.  601  D  Street.  NW.. 
Washington.  D.C.  20213. 

FOR  njRTHER  INFORMATION  CON- 
TACT: 

Peter  Rell,  Director,  Office  of  Program 
Review;  United  States  Emplojinent 
Service;  Room  8324;  601  D  Street  NW., 
Washington,  D.C.  20213,  202-376-6914. 

SUPPLENfENTARY  INFORMATION: 
Background 
Chapters  41  and  42  of  Title  38  US. 
Code,  provide  for  job  coun.scling,  train- 
ing and  placement  services  for  veterans. 
The  Secretary  issued  regulation;-,  to  im- 
plement 38  U.S.C.  Chapters  41  and  42 
on  November  2,  1976  at  41  PR  48250.  The 
regulations  are  found  at  20  CFR  Part 
653,  Subpart  C.  Sections  653.221-226  of 
that  subpart  set  forth  standards  of  per- 
formance governing  State  agency  serv- 
ices to  veterans.  20  CFR  6.^3.230iai 
states: 

'I'o  help  In  determlnlni;  wheiher  the  si:.!-.vi- 
ards  of  performance  set  forth  In  ?§  653.221- 
226  are  being  met.  the  ETA  shall  u.se  the 
floor  levels  and  the  veterans  preference  indi- 
CAtors  of  compliance  set  forth  in  this  .section 
to  compare  the  level  of  services  provided 
TO  veterans  and  eligible  person*  with  the 
level  of  services  provided  to  nonveterani.. 

20  CFR  653.230<c)  states  in  pertinent 
part: 

ETA  shall  establkh  numerical  values  fc- 
Tlie  veterau.s  preference  Indicarors  of  com- 
pliance for  each  Federal  fiscal  yt  ir  U-t:  (1) 
Veterans  versus  nonveteran.s;  "i2i  Veterans 
Of  the  Vietnam  era  versus  nonrc-«rj.n.s;  and 
•<3)    Disabled  vet«ran.s  ver-;ijs  r.   j •,■.:•  teians. 

Information  regardins:  methodology 
for  determining  values  is  ava  Jable  upon 
reqviest  from  Mr.  Rell   fsec  FOR  FUR- 


PROPOSED   RULES 

THER  INFORMATION  CONTACT  sec- 
tion above > . 

Accordingly.  20  CFR  653.230,  Is  pro- 
posed to  be  revised  as  follows : 

§  633.230      Vclorans    prefrrrn«-«'     iiiilica- 
tt>r>  of  r<)iii|iliuiii-f. 

ir.i  To  help  in  determining  whether 
the  standards  of  performance  set  forth 
m  5  5  653.221-226  are  being  met,  the  ETTA 
shall  u.se  the  floor  levels  and  the  veterans 
preference  indicators  of  compliance  set 
forth  in  this  section  to  compare  the  level 
of  services  provided  to  veterans  and  eligi- 
ble persons  with  the  level  of  services 
provided  to  nonveterans. 

•  b'  The  term  "applicants"  as  used  In 
th;.'=  section  shall  mean  Individuals  who 
filed  or  renewed  job  applications  during 
the  fiscal  year.  To  improve  statistical 
compiirabilily.  the  term  "nonveteran"  as 
u.¥etl  in  this  section  shall  not  include 
women  and  persons  19  years  of  age  or 
younger.  The  term  "veteran"  as  used  In 
this  section,  shall  Include  eligible  per- 
sons. The  term  "disabled  veteran",  as 
used  in  this  section,  shall  Include  "spe- 
cial disabled  veteran". 

■  c '  To  prevent  State  agencies  which 
are  actually  performing  at  low  levels  of 
arcomplishment  from  mathematically 
appearing,    according    to    the    veterans 


preference  Indicators  of  compliance,  to 
be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected  ac- 
complishment for  each  reportable  service 
for  each  Federal  fiscal  year.  Only  after  a 
State  agency  reaches  its  expected  floor 
level  of  accomplishment  shall  the  veter- 
ans preference  indicators  of  compliance 
be  applied.  Each  year  ETA  shall  con- 
sider each  State  agency's  past  years 
complishments  as  a  major  factor  in  es- 
tablishing the  floor  level  of  accomplish- 
ment for  the  next  Federal  fiscal  year. 
Computation  of  the  floor  levels  shall  also 
be  based  on  externr.l  and  other  appro- 
priate factors. 

<  1 )  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served  to 
the  niunber  of  veterans  applying  for 
service,  rather  than  the  number  of  vet- 
erans served,  to  avoid  the  difliculties  as- 
sociated with  establishing  absolute  num- 
bers under  varying  conditions,  time  pe- 
riods and  locations.  The  floor  levels 
of  accomplishment  for  FY  1978  shall  be 
as  follows: 

<i)  A  minimum  of  6 
veterans  applying  for 
counseled. 


percent  of  tho.se 
service  shall  be 


Vet r ran s  couns«loil , 
Vi'tcran  appficants' 


100^ 


<ii.   A  minimum  of  1.5  percent  of  all  veteran  applicants  shall  be  enrolled  Jn 
training. 

\<ti'nins  onroljod  in  U-Jiinine  ^. 

Vrtiran  applicants  '    100  t=  1.5»J 

devclo'3^  """^"^^'"  ^^  '-^  percent  of  all  veteran  applicants  shall  be  provided  job 

V^n mil*  providofl  joh_d<-v.|lopm<nr 
''  Vetoran  applicinls 


:iOO«:i,  =  7.5:c 


.'^hall'be'^  Kcedto"  bs  *'"'^^^^^"^^  ^^^^^  values  i   percent  of  aU  veteran  applicants 


Ai  t«  r:iii  .ipplifiints 


X  100' ,        -( .■  !i-t  I..  :,,\v  fi  r  .'^Tjitr  viilufs) 
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PROPOSED  RULES 

*i-  ^?^  "^^  ^^^  •*'^"  compare  the  level  of  State  agency  services  for  veterans  versus 
that  for  nonveterans  by  examining  rates  of  service  rather  than  the  numbers  of 
persons  served  to  compensate  for  the  differing  sizes  of  comparison  groups  and 
to  avoid  the  difficulties  associated  with  establishing  absolute  numbers  under  varying 
conditions,  time  periods  and  locations.  In  addition,  the  two  groups,  veterans  and 
nonveterans.  shall  be  compared  after  adjustments  for  demographic  and  other 
R.Dpropriate  oharacterstics  to  make  them  as  comparable  as  possible  within  the 
limitations  of  available  data  systems. 

(e)  ETA  shall  establish  numerical  values  for  the  veterans  preference  indicators 
of  compliance  for  each  Federal  fiscal  year  for: 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era  versus  nonveterans;  and 
(3>   Disabled  veterans  versus  nonveterans. 

(f)  Veterans  preference  indicators  of  compliance  for  service  to  all  veterans 
shall  be  as  follows  for  FY  1978: 

(1)  The  ratio  of  veteran  applicants  counseled  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of  nonveteran  applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at  least  25  percent. 
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Veteran  counseled 
Veteran  applicants 


Nonveterans  counseled 
Nonveteran  applicants 


•1.00  =  2.5% 


(2)  The  ratio  of  veteran  applicants  enrolled  In  training  to  the  total  number  of 
veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  enrolled  in 
training  to  the  total  niunber  of  nonveteran  applicants  by  at  least  5  percent. 


Veterans  enrolled  in  training  __  Nonveterans  enrolled  in  training 


Veteran  applicants 


Nonveteran  applicants 


-1.00  = 


O  ,0 


(3)  The  ratio  of  job  development  contacts  made  for  veterans  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  job  development  contacts  made 
for  nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least  50  percent. 

Job  flevclopinent  contacts  for  vt-toran.s 


Veteran  applicants 


Job  development  contacts  for  nonveterans 
Nonveteran  applicants 


(4)  The  ratio  of  veteran  applicants  placed  in  jobs  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of  nonveteran  applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants  by  at  least  10  percent. 


_  Veterans  placed 
Veteran  applicants 


Nonveterans  placed 
Nonveter.an Applicants 


1.00- 


(5)  The  ratio  of  veteran  applicants  inactivated  with  some  sei-vice  to  the  total 
number  of  veteran  applicants  shall  be  more  than  the  ratio  of  nonveteran  applicants 
inactivated  with  some  service  to  the  total  number  of  nonveteran  applicants  by  at 
least  15  percent. 

Veterans  in.ietivatcd  with  «>ni<'  .>;<rvice 
\'ct(  ran  applicants 

Nonvc(er;iii.~  in;ictivaled  with  some  .';or\ice 


Nonveterans  applicants 


1.00- 


15% 


fg)  Veterans  preference  indicators  of  compliance  for  service  to  veterans  of  the 
Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran  applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun- 
seled to  the  total  number  of  nonveteran  applicants  by  at  least  35  percent. 


Vietnam-era  veter;)n>  eouusded 
\'ietiirmi-era  veter.nn  applicants 


Nonveterans  counseled      ,  „„     „.., 
Nonveteran  applicant:. 


(2)  The  ratio  of  Vietnam-era  veteran  applicants  enrolled  in  training  to  the  total 
number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  nonveteran 
applicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least  10  percent. 

Vietnam-era  vet<r;ins  enrolled  in  ir.ainiuK 
\'ietn;uu-era  veteran  aiijiliiMMis 

NiiiivtU-ian.s  enrolled  in  ti.iiniiiK 
Nonveteran  applicants 


1.00 


'/o 


(3)  The  ratio  of  job  development  contacts  made  for  Vietnam-era  veterans  to  the 
total  number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  Job 
development  contacts  made  for  nonveterans  to  the  total  number  of  nonveteran 
applicants  by  at  least  —  percent. 

Job  development  contacts  for  Vietnam-era  veter.ins 
Vietnam-era  veteran  applicants 

.  Job  development  contacts  for  nonveterans 


Nonveteran  applicants 


1.00  =  60% 
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(4)  The  ratio  of  Vietnam-era  veteran  applicants  placed  In  Jobs  to  the  total  num- 
ber of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  nonvet«ran  ap- 
plicants placed  in  jobs  to  the  total  number  of  nonveteran  applicants  by  at  least 
15  percent. 


Vi<tn:itii-<T:l  vtt'Talls  plari.i 
Vi('tnain-<i;i  vitfian  appliiainr 


Nc>nvi't«Tan=  plarrd 
NonvftfTun  apj)lic8nts 


1.00 


1 ';'" 


1.00     20' 


(5)  The  ratio  of  Vietnam-era  veteran  applicants  Inactivated  with  some  service 
to  the  total  number  of  Vietnam-era  veteran  applicants  shll  be  more  than  the 
ratio  of  non-veteran  applicants  Inactivated  with  some  .service  to  the  total  number 
of  nonveteran  applicants  by  at  least  20  percert. 

^■i<  tn.tTi;-rr:v  vitcnins  ina(ti\ato"l  with  ."•onx'— <Tvi«<- 
\  iiin.-iiii-iia  v<tii;m  applii-ants 

\.'i>vt  ti  lans  iii;Ktivatt.il  wilh  .toiiio  s<'rv!co 
S'onvitiian  applic.ints 

'h)  Veterans  preference  indicators  of  compliance  for  ser\ice  to  disabled  veterans 
are  as  follows: 

(1)  The  ratio  of  disabled  veteran  applicants  counseled  to  the  total  number  of 
disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun- 
Beled  to  the  total  number  of  nonveteran  applicants  by  at  least  100  percent. 

ni-.il>)(<l  vcdraii-:  roun-olc.l       Nonvr  Ici  an-  roiin-t  Ud 
■  Di-at'li(l  veteran  api)liiant>  '   Nonvitf ran  applirants 

<2)  The  ratio  of  disabled  veteran  applicants  enrolled  In  training  to  the  total 
number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  ap- 
plicants enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by 
at  least  15  percent. 

PisaMed  voteran>  er.nilleii  in  traininu      Nonv»teran-  enidlleii  in  traininR 


—  1.00 


Di."=aM<"l  veteran  applicant - 


Nonveteran  applicants 


■-1.00 


<3)  The  ratio  of  job  development  made  for  disabled  veterans  to  the  total  niunber 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  Job  development  contacts 
made  for  nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least 
75  percent. 

Job  Hrvelopinent  contacis  for  di^alileil  veteran-^ 
l)iv;ihl.-.i  vefiiMii  appliraiit- 

Joii  (ii-vi'l'ipliieTit  nonvfterans 
Nun\«.t''Tan  applicants 

<4)  The  ratio  of  disabled  veteran  applicants  placed  in  jobs  to  the  total  number 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants 
placed  in  jobs  to  the  total  number  of  nonveteran  applicants  by  at  least  20  percent. 


1.00 


■7.-.% 


l)i;<aK]e(l  veteran's  placrii 


Nonv<t<^ran«  placr<i 


Di.sablr(i  veteran  applii-ants      Nonveteran  applicants 


—  1 .00     20% 


<5)  The  ratio  of  disabled  veteran  applicants  Inactivated  with  some  service  to 
tlie  total  number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonvet- 
erans Inactivated  with  some  ser\ice  to  the  total  number  of  nonveteran  applicant"; 
by  at  least  25  percent. 

Disal'Vii  veteran*  inactivateil  witli  scnie  servicf 
Di^aMed  veteran  api>Iieant.-- 

Nnnvi  terans  inartivatetl  with  son^e  Fcrvice 


Nonveteran  applicants 


1.00  =  25% 


'i»  The  veterans  preference  indicator  the  Vietnam  era  and  special  disabled 
of  compliance  for  State  agency  action  veterans  placed  In  mandatory  listing  Job 
under  the  mandatory  job  listing  require-  openings  to  total  number  of  Individuals 
ments  of  38  D.S.C.  2012  shall  be:  The  placed  In  mandatory  listing  Job  open- 
ratio  of  the  total  number  of  veterans  of  ings  shall  exceed  7  percent 


(j)  Following  analysis  of  the  past 
year's  accomplishments,  the  numerical 
value  for  each  of  the  veterans  preference 
compliance  Indicators  will  be  published 
in  the  Federal  Register  as  amendments 
to  paragraphs  (f),  (g),  and  (h)  of  this 
section. 

(k)  State  agency  performance  under 
this  subpart  shall  be  reviewed  on  a  quar- 
terly basis  by  the  ETA  regional  ofiBces 
during  the  conduct  of  regular  Opera- 
tional Planning  and  Review  System 
(OPRS)  reviews.  In  addition,  State 
agency  performance  under  this  subpart 
shall  be  formally  reviewed  by  tlie  ETA 
natiorml  oCfice  on  an  annual  basis  asing 
the  floor  levels  of  accomplishment  and 
the  veterans  preference  indicators  of 
compliance.  The  full  results  of  these  re- 
views shall  be  incorporated  into  the  Sec- 
retary's annual  report  to  the  Congress. 
If  a  State  agency  fails  to  meet  three  of 
the  five  floor  levels  of  accomplishment 
set  forth  at  paragraph  (c)  of  this  sec- 
tion, Including  the  floor  level  for  place- 
ment, or  if  It  fails  to  meet  more  than 
one-half  of  the  total  number  of  veterans 
preference  indicators  of  compliance,  with 
each  placement  indicator  having  double 
weight.  ETA  shall  consider  this  as  evi- 
dence that  tlie  State  agency  Is  not  com- 
plying with  the  performance  standards 
at  §§653.221-226.  Such  State  agencies 
shall  be  required  to  provide  docimientary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  caase  Is  not 
shown,  the  ETA,  pursuant  to  Subpart  H 
of  Part  658  of  this  chapter,  shall  formally 
designate  the  State  agency  as  out  of 
compliance,  .shall  require  it  to  submit  a 
corrective  action  plan  for  the  following 
Federal  fiscal  year,  and  may  take  other 
action  against  tiie  State  agency  pursu- 
ant to  Subpart  H  of  Part  658  of  this 
chapter. 

<1)  Even  though  a  State  agency  vet- 
erans' services  statistics.  Including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  Indicatoi^s  of  com- 
pliance, indicate  adequate  services  to 
veterans,  tlie  ETA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  Subpart  H  of  Part  658  of  this  chapter 
if  other  information  comes  to  the  atten- 
tion of  the  ETA  which  Indicates  that  a 
State  agency  is  not  complying  with  the 
requirements  of  this  subpart. 


Signed  at  Washington, 
day  of  August  1977. 


D.C.  this   1st 


Ernest  G.  Green, 

Assistant  Secretary  for 

Emplovfnent  and  Training. 

[FR  Doc  77-24478  Piled  8-2&-77;8:45  am] 
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RULES  AND  REGULATIONS 


Title? — ^AgricuHure 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A — CHILD  NUTmTION 
PROGRAMS 

PART  246 — SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  IN- 
FANTS AND  CHILDREN 

Revision,  Reorganization  and  Republication 

AGENCY:  Food  and  Nutrition  Service, 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  Tliese  regulations  promul- 
gate various  changes  in  requirements  for 
the  operation  of  Uie  Special  Supplemen- 
tal Pood  Program  for  Women.  Infant-s 
and  Children  (WIC  Program).  The  ma- 
jor changes  concern  certification  of  per- 
sons, selection  of  local  agencies  and  food 
delivery  systems  and  are  Included  to  bet- 
ter ensure  that  Program  benefits  reach 
tlie  neediest  persons  as  well  as  to  fur- 
ther ensure  Program  accountability  and 
operating  efiBciency. 

DATES:  The  final  rules  are  effective 
September  26,  1977.  Comments  are  due 
on  the  unresolved  Issues  on  or  before 
October  10,  1977. 

ADRESSES:  Send  comments  to  the  ad- 
dress below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gene  Dickey,  Director,  Special  Sup- 
plemental Food  Division,  Food  and 
Nutrition  Service.  U.S.  E>epartment  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-8206. 

SUPPLEMENTAL  INFORMATION:  On 
February  11,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  8647)  to  revise  the  regu- 
lations for  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WICK 

The  proposals  were  based  on  com- 
ments received  on  the  Interim  regula- 
tions which  were  published  on  January 
12.  1976  (41  FR  1743,  4251)  to  implement 
Pub.  L.  94-105,  which  had  amended  the 
authorizing  legislation  (Section  17  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
42  use.  17861. 

The  Department  received  416  re- 
sponses to  the  proposed  rulemaking.  The 
substantive  comments  received  and  the 
actions  tnken  are  discus.sed  below. 

Definitions 

Several  commenters  requested  a  defini- 
tion of  "members  of  populations."'  Since 
this  term  might  lie  open  to  various  inter- 
pretations, a  definition  is  added  which 
Identifies  members  of  populations  as  a 
group  of  i>ersons  with  a  common  special 
need  that  do  not  necessarily  re.side  in  a 
defined  geographic  area,  such  as  migrant 
populations  or  off- reservation  Indians. 

A  number  of  commenters  believed  that 
the  term  "administrative  costs"  does  not 
clearly  identify  clinic  and  nutrition  edu- 
cation costs  as  allowable  administrative 
costs.    They    suggested    that    the    term 


"operating  costs"  was  more  reflective  of 
the  types  of  costs  Incurred  in  admin- 
istering the  WIC  Program.  Therefore,  the 
term  is  changed  to  "operational  and  ad- 
ministrative costs."  Additionally,  a  few 
comments  were  received  recommending 
that  the  Department  allow  for  the  in- 
clusion of  outreach  expenditures  in  such 
costs.  It  has  come  to  the  Department's 
attention  that  many  needy  persons  are 
not  aware  of  the  WIC  Program.  There- 
fore, in  order  to  extend  Program  benefits 
to  as  many  needy  persons  as  possible,  the 
Department  has  decided  to  authorize  out- 
reach as  an  allowable  operational  and 
administrative  cost. 

Some  comments  were  received  regard- 
ing the  tax  exempt  status  requirement 
under  tlie  definition  of  "nonprofit 
agency."  The  commenters  supported 
liberalization  of  the  requirement,  such  Qs 
allowing  the  agency  a  one-year  period 
to  work  towards  obtaining  ofificial  tax 
exempt  status.  However,  the  possibility 
of  numerous  ineligible  agencies  partici- 
pating in  the  Program  may  create  fund- 
ing and  administrative  problems  which 
would  damage  Program  operations. 
Therefore,  the  Department  stands  with 
the  requirement  that  nonprofit  agencies 
have  ta.x  exempt  status  prior  to  entering 
the  Program. 

Several  comments  received  addressed 
the  definition  of  "health  services."  Some 
desired  a  narr6wer  definition,  others  re- 
quested more  flexibilit.y,  and  some  sug- 
gested clarification  of  the  existing  defini- 
tion. In  order  for  the  Program  to  be  an 
adjunct  to  good  health  care,  some  param- 
eters for  healtli  services  are  needed.  The 
definition  in  the  proposed  rules  did  not 
sufficiently  specify  what  types  of  health 
care  were  required  to  be  made  available, 
but  did  give  examples  of  typical  health 
services.  Consequently,  the  definition  is 
changed  and  now  defines  liealth  services 
as  ongoing,  routine  pediatric  and  obstet- 
rical care,  with  the  examples  of  typical 
health  services  remaining. 

Many  commenters  requested  changes 
in  the  definition  of  "nutritional  need." 
Most  requested  the  inclusion  of  other 
criteria  in  the  nutritional  need  defini- 
tion, such  as  socioeconomic  factors  and 
the  presence  of  various  diseases  and  in- 
dicators of  high  risk  pregnancy.  A  niun- 
ber  of  commenters  suggested  more  spe- 
cific standards  for  the  given  indicators  of 
nutritional  need.  The  Department  be- 
lieves that  the  criteria  in  the  nutritional 
need  definition  are  broad  enough  to  en- 
compass all  acceptable  standards  of 
nutritional  need.  However,  it  is  the  view 
of  the  Department  and  many  health  and 
nutrition  professionals  that  merely  being 
an  infant  of  a  WIC  Program  recipient 
who  participated  during  pregnancy  is  a 
nutritional  need  factor  in  itself.  Since 
these  infants  are  not  hkely  to  exhibit 
overt  nutritional  need  conditions,  it  is 
difficult  to  assess  their  need.  Consequent- 
ly, the;  c  infants  are  expressly  addre.s.sed 
in  the  nutritional  need  definition  and  in 
the  priority  system.  In  addition,  a  sepa- 
rate paragraph  is  added  to  the  definition 
which  is  specifically  suited  to  a  breast- 
feeding woman  and  her  nutritional  need 
criteria. 


The  "State  Plan  of  Management  and 
Operations"  Is  now  referred  to  as  the 
"State  Plan  of  Program  Operation  and 
Administration"  in  order  to  more  clearly 
describe  the  general  function  of  the  Plan 

Requirements  op  Local  Agencies 

The  section  in  the  proposed  rules  en- 
titled "Eligibility .  of  local  agencies"  is 
changed  to  "Selection  of  local  agencies' 
and  is  reorganized  to  include  all  aspects 
a  state  agency  must  consider  in  select- 
ing a  local  agency.  The  section  now  ad- 
dresses the  AflBrmative  Action  Plan,  ap- 
plication by  local  agencies.  Program  ini- 
tiation and  expansion,  and  the  local 
agency  priority  system. 

The  proposed  rules  prescribe  a  pri- 
ority system  for  use  by  the  State  agency 
in  selecting  new  local  agencies  in  a  par- 
ticular area.  First  consideration  is  to 
be  given  to  an  agency  which  could  per- 
form all  health  and  administrative  serv- 
ices required  for  participation  as  a  lo- 
cal agency.  Second  consideration  is  to  be 
given  to  a  health  agency  joined  with  a 
welfare  agency  which,  in  conjunction, 
can  perform  all  required  health  and 
administrative  services.  Third  consider- 
ation Ls  to  be  given  to  a  welfare  agency 
and  private  physician  which,  in  con- 
junction, can  perform  all  required 
health  and  axiministrative  services. 

It  was  brought  to  the  Department's 
attention  that  there  are  circiunstances 
where  a  health  clinic  can  work  in  con- 
junction with  a  private  physician  to  pro- 
vide WIC  Program  services.  An  example 
is  a  maternal  and  infant  care  clinic 
which  provides  health  care  and  WIC 
Progi-am  benefits  to  women  and  infants, 
but  not  to  children.  If  these  children 
were  allowed  to  receive  health  care 
through  a  private  physician,  the  clinic 
could  provide  them  with  all  other  WIC 
Program  services.  The  Department  be- 
lieves provision  should  be  made  for  this 
type  of  circumstance.  Therefore,  in  the 
priority  system  for  the  selection  of  local 
agencies,  third  consideration  is  to  be 
given  to  a  health  agency  which  works  in 
conjunction  with  a  private  physician  to 
provide  health  services  to  a  specific  cate- 
gory of  recipient,  while  fourth  consid- 
eration is  to  be  given  to  the  welfare 
agency  which  operates  in  conjunction 
with  a  private  physician. 

Several  commenters  opposed  the  pri- 
ority system  for  the  selection  of  local 
agencies  in  each  area  of  need.  They  be- 
lieved that  the  Stiite  agency  should  se- 
lect the  types  of  local  agencies  as  the 
State  agency  sees  fit.  However,  the  De- 
partment believes  tliat  if  a  health 
agency  exists  in  an  area,  that  agency 
should  receive  preference  to  operate 
a  WIC  Program.  The  primary  rea- 
son for  allowing  a  welfare  agency 
(wliich  must  work  with  physicians  to 
provide  health  services)  to  operate  the 
Program  is  to  reach  areas  which  have 
no  local  health  agency.  Therefore,  the 
priority  system  for  local  agencies  will 
remain.  Additionally,  a  commenter  sug- 
gested that  the  State  agency  notify  all 
potential  local  agencies  in  the  areas  in 
which  it  Is  planning  to  open  a  WIC  Pro- 
gram. If  no  agency  in  the  area  next  In 
line  according  to  the  Affirmative  Action 
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Plan  indicates  an  interest  in  operating 
the  Program  within  30  days  of  the  public 
notification,  the  State  agency  may  then 
fund  an  agency  from  the  next  area  on 
the  Afflrmatlve  Action  Plan.  This  sug- 
gestion Is  adopted  in  the  regulations. 

Several  commenters  pointed  out  that 
It  is  inequitable  to  judge  the  degree  of 
need  of  members  of  populations  by  the 
area  in  which  they  reside.  Therefore,  a 
requirement  is  added  to  the  Affirmative 
Action  Plan  that  the  State  agency  rank 
members  of  populations  according  to  the 
need  of  the  population,  not  the  area  in 
which  the  members  are  located. 

Several    commenters    supported    the 
rule  allowing  a  welfare  agency   which 
enters    into    written    agreements    with 
private  physicians  to  operate  a  WIC  Pro- 
gram. Many  commenters  requested  that 
the  welfare  ugency  compensate  the  phy- 
sician   for    providing    health    services. 
However,  the  legislative  purpose  of  the 
WIC  Program  is  to  provide  supplemental 
foods  as  an  "adjunct  to  good  health 
care,"  so  WIC  resources  should  be  di- 
rected toward  assuring  that  food  is  ef- 
fectively provided  to  recipients  rather 
than  supplementing  existing  health  serv- 
ices. Therefore,  the  rule  will  remain  un- 
changed. However,  the  Department  does 
concur  with  the  commenters  who  sug- 
gested that  private  physicians  should  be 
allowed  to   receive   program   funds   for 
medical  tests  performed  for  certification 
purposes.    Financial    management    in- 
■  structions  will  be  Issued  which  will  out- 
line this  as  an  allowable  cost  and  deline- 
ate the  circumstances  under  which  it  will 
be  allowed. 

A  number  of  commenters  asked  that 
State  agencies  be  required  to  notify  ap- 
plicant agencies  as  to  the  status  of  their 
applications  within  a  specified  time  pe- 
riod. Additionally,  many  commenters 
asked  that  PNS  be  required  to  notify 
State  agencies  concerning  their  Plan  of 
Program  Operation  and  Administration 
within  a  specified  time  limit.  These  sug- 
gestions are  adopted  in  the  regulations. 
State  agencies  are  required  to  notify 
applicant  agencies  within  30  days  and 
FNS  must  notify  State  agencies 
within  30  days.  However,  notification  re- 
fers only  to  the  status  of  the  agency's 
application  or  Plan.  It  does  not  require 
a  decision  to  be  made  on  the  application 
or  Plan  within  the  specified  time. 

A  few  commenters  requested  that  the 
Department  allow  the  WIC  Program  and 
the  Supplemental  Food  Program  (SPP) 
to  operate  in  the  same  geographical  area. 
Many  commenters  asked  that  the  De- 
partment allow  the  local  agencies'  geo- 
graphic areas  to  overlap.  However,  the 
Department  believes  that  this  would  not 
be  in  the  best  Interest  of  good  manage- 
ment or  the  best  use  of  resources,  since 
both  programs  have  limited  funds.  This 
is  esTeciaUy  true  when  other  needy  areas 
are  waiting  to  be  served.  Therefore,  the 
proposed  rule  wUl  remain  unchanged. 

Several  commenters  requested  that 
eligibility  determinations  be  made 
within  ten  days  of  application,  and  food 
be  provided  within  ten  days  of  an  af- 
firmative determination.  The  Depart- 
ment believes,  however,  that  the  ten  day 
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time  limit  would  be  overly  restrictive. 
Adequate  time  must  be  allowed  for  the 
clinic  to  schedule  appointments,  com- 
plete laboratory  work  smd  contact  the 
recipient.  Therefore,  the  rule  has  been 
changed  to  require  a  determination  of  a 
person's  eligibility  to  be  made  within  20 
days  of  the  person's  first  visit  to  the 
local  agency  to  apply  for  participation 
in  the  Program.  Pood  must  be  provided 
to  that  person  within  ten  days  of  an 
affirmative  determination. 

Many  comments  were  received  con- 
cerning the  requirement  that  the  local 
agenc:"  assure  that  WIC  Program  recip- 
ients are  enrolled  in  a  health  care  sys- 
tem. Several  commenters  opposed  the 
requirement;  many  commenters  asked 
that  recipients  be  encouraged,  not  re- 
quired, to  i>articipate  in  health  sen'ices; 
some  commenters  supported  requiring 
participation  in  health  services;  and 
a  few  commenters  asked  that  the 
rule  define  tlie  term  "enrollment." 
The  intent  of  the  enrollment  re- 
quirement was  to  ensure  that  the 
WIC  Program  genuinely  operates  "as 
an  adjimct  to  good  health  care," 
as  mandated  by  the  authorizing  legisla- 
tion. However,  it  is  evident  from  the 
comments  that  this  requirement  was  not 
well  imderstood  by  some  and  opposed 
by  many  who  operate  the  WIC  Program 
at  the  local  level.  Therefore,  the  section 
is  changed  to  only  encourage  recipients 
to  participate  in  health  services. 

Numerous    comments    were    leceived 
concerning    the    proposed    requirement 
that   the   local   agency   provide   health 
services.  Several  commenters  suggested 
that  in  areas  where  no  health  care  agency 
is  available,  the  Department  should  al- 
low an  agency  which  can  perform  nutri- 
tional  assessments   and  provide  nutri- 
tion   education    to   operate    as    a  local 
agency.  However,  it  is  believed  that  Con- 
gressional intent  is  to  keep  the  WIC  Pro- 
gram an  adjunct  to  good  health  care. 
Consequently,  it  is  necessary  to  require 
that    local    agencies    provide    certain 
health  services.  Also,  many  commenters 
objected  to  the  requirement  that  local 
agencies    offer   nursing    and    physician 
services,  with  most  commenters  arguing 
that  either  nursing  or  physician  services 
were  adequate.  The  Department  Is  aware 
that  there  are  disparities  in  the  type  of 
health  services  offered  by  communities. 
Therefore,   the  requirement  that  local 
agencies    offer   nursing    and    physician 
services  has  been  deleted.  It  Is  required 
only  that  appropriate  health  services  be 
made  available  to  recipients  through  the 
local  agency. 
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eral  commenters  noted  that  this  InfM-- 
matlon  is  already  contained  In  reports 
submitted  to  FNS.  Therefore,  the  le- 
qulrenent  Is  deleted. 

A  number  of  comments  were  received 
which  addressed  the  difficulties  migrant 
farmworkers  and  their  families  encoun- 
tered in  continuing  their  participation 
in  the  WIC  Program.  The  primary  con- 
cern was  that  a  person  is,  required  to  be 
certified  at  each  new  local  agency  where 
he  applies  to  participate  in  the  WIC  Pro- 
gram. In  the  case  of  migrant  families 
who  move  frequently  due  to  the  nature 
6f  their  employment,  this  requirement 
was  burdensome  for  both  the  local  agen- 
cies and  migrants.  Therefore,  the  regula- 
tions contain  a  provision  under  which 
the  State  agency  may  allow  local  agen- 
cies to  accept  a  verification  of  certifica- 
tion from  another  local  agency  where 
the  migrant  previously  participated  in 
the  WIC  Program,  as  long  as  the  mi- 
grant's certification  period  is  still  valid. 

Income  Requirements 


State  Agency  Plan  of  Program 
Operating  and  Administration 


The  section  iii  the  proposed  rules  en- 
titled "State  agency  operations"  is 
changed  to  "State  agency  Plan  of  Pro- 
gram Operation  and  Administration" 
and  is  devoted  entirely  to  the  require- 
ments pertaining  to  the  State  Plan. 

TTie  prdposed  rules  require  that  the 
average  levels  and  ranges  of  expendi- 
ture and  partlcixMitlon  over  the  past  two 
years  be  provided  in  the  State  Plan.  Sev- 


The  proposed  rule  contained  a  require- 
ment that  all  recipients  have  a  gross 
family  income  at  or  below  195  percent  of 
the  Secretary's  income  poverty  guide- 
lines. Some  commenters  supported  the 
income  standard,  whili  other  comment- 
ers opposed  setting  a  uniform  income 
eligibility  standard.  The  reasons  most 
frequently  given  for  opposing  the  income 
requirement  were  the  need  to  preserve 
the  WIC  Program  as  a  health-oriented, 
rather  than  welfare-oriented,  programs 
and  the  possible  administrative  burdens 
on  the  local  agencies  which  offer  free 
health  care  to  all  persons.  Commenters 
in  support  of  the  income  requirement 
emphasized  the  importance  of  directing 
WIC  Program  benefits  to  those  with  low 
incomes. 

The  Department  .strongly  believes  that 
the  WIC  Program  shoiald  target  its  re- 
sources to  low  income  persons.  However, 
it  is  also  important  to  strengthen  the 
connection  between  the  WIC  Program 
and  the  provision  of  health  services,  and 
to  maintain  the  'WIC  Program  as  a 
health  and  nutrition  program.  In  view 
of  the  opposition  to  the  income  stand- 
'ard  from  health  and  administrative  pro- 
fessionals, the  Department  has  decided 
to  delete  the  proposed  income  standard 
for  "WIC  Program  ^eligibility,  pending 
further  study  of  this  alternative. 

However,  Pub.  L.  94-105  does  require 
that  persons  be  determined  to  be  "at 
nutritional  risk  because  of  inadequate 
income  and  inadequate  nutrition." 
Therefore,  inadequate  income  should  be 
one  of  the  criteria  used  to  determine  eli- 
gibility for  the  WIC  Program.  This  cri- 
terion should  be  designed  to  easily  in- 
tegrate the  WIC  Program  with  the 
health  services  offered  by  the  local 
agency  and  to  reduce  the  administrative 
burden  on  the  local  agency. 

The  Department  has  decided  to  adc^t 
a  requirement  slmillar  to  that  contained 
In  the  interim  regulations. 

Recipients  must  be  eligible  for  free  or 
reduced  price  health  care  at  the  local 
agency.  That  Is,  if  there  are  income  re- 
quirements In  use  in  otiier  health  pro- 
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grams  operated  by  the  local  agency,  re- 
cipients would  have  to  meet  one  of  those 
income  standards  in  order  to  be  eligible 
for  the  WIC  Program.  If  the  local  agency 
offered  free  health  care  to  all,  then  no 
income  standard  would  be  required  for 
WIC  Program  participation.  However, 
there  is  one  change  from  the  require- 
ment as  given  in  the  Interim  regula- 
tions: The  State  agency  may  set  or  ap- 
prove an  income  standard  for  use  by 
local  agencies  that  Is  different  from  the 
income  standards  in  use  in  other  health 
programs.  The  Department  believes  that 
this  procedure  will  allow  the  State 
agency  the  necessary  flexibihty  to  set 
income  requirements  to  suit  local  con- 
ditions, maintain  the  link  between  the 
WIC  Program  and  the  provision  of 
health  services  and  assure  that  WIC  ben- 
efits go  to  those  most  in  need. 

Many  commenters  requested  that  cer- 
tification of  recipients  be  carried  out  on 
the  basis  of  inadequate  income  al<me. 
They  believed  there  was  a  direct  corre- 
lation between  having  low  income  and 
being  at  nutritional  risk.  Several  com- 
menters suggested  that  eligibiUty  should 
be  based  on  nutritional  need  criteria 
only  after  the  local  agency  had  reached 
Ita  maximum  participation  level.  At  that 
point,  when  a  caseload  slot  becomes 
avt-Jable,  persons  waiting  to  participate 
to  the  WIC  Program  would  be  selected 
based  on  income  and  nutritional  need. 
The  Department  has  not  made  a  deci- 
sion on  this  issue  and  would  like  all  in- 
terested persons  to  submit  comments. 
For  a  discussion  of  the  issue  and  time- 
table for  submission  of  comments,  please 
refer  to  the  end  of  this  preamble. 

Nutritional  Need  Priority  System 

Many  commenters  opposed  the  re- 
quirement of  a  nutritional  need  priority 
system  on  the  grounds  that  it  would  be 
dLCBcult  to  administer  and  the  decision 
as  to  priority  status  should  be  made  by 
the  competent  professional  authority. 
As  more  State  agencies  reach  their  maxi- 
mum funding  authorization,  and  their 
local  agencies  reach  their  maximum  par- 
ticipation levels,  the  problem  of  assign- 
ing priority  will  become  even  more 
important.  All  local  agencies  siiould  have 
an  equitable  and  effective  means  of  de- 
termining who  shall  receive  Program 
benefits  first.  The  proposed  priority  sys- 
tem was  developed  with  the  assistance 
of  medical  professionals  with  expertise 
in  maternal  and  pediatric  nutrition  and 
local,  State  and  Federal  administrators. 

Under  the  rule,  the  competent  pro- 
fessional is  given  wide  flexibility  within 
each  priority  category.  Therefore,  the 
requirement  of  a  priority  system  will  re- 
main. In  addition,  several  commenters 
requested  that  the  Department  consider 
an  inadequate  dietary  pattern  as  equal 
in  priority  to  anthropometric  and  hema- 
tological indicators,  instead  of  low'er  in 
priority.  Due  to  the  difficulties  of  deter- 
mtoing  an  inadequate  dietary  pattern  as 
an  todicator  of  nutritional  need,  the  De- 
partment believes  that  those  persor« 
sxiffering  from  anemia,  abnormal  pat- 
terns of  growth  or  medical  conditions 
are  deserving  of  a  higher  priority  level 


than  those  with  no  clinical  indicator  of 
nutritional  need;  therefore,  those  per- 
sons certified  on  the  basis  of  an  toade- 
Quate  dietary  pattern  will  receive  lower 
priority  than  persons  with  clinical  In- 
dicators of  nutritional  need. 

It  was  decided  that  there  are  some 
defects  In  the  priority  system  as  con- 
tained in  the  proposed  rules.  While  many 
commenters  supported  the  rule  placing 
infants  of  WIC  recipients  on  the  Pro- 
gram without  a  nutritional  need  deter- 
mination, these  infants  were  given  no 
place  to  the  priority  system.  Tlie  effect 
of  this  rule  was  that  Infants  of  WIC 
recipients  could  be  placed  on  the  WIC 
Program  before  any  other  ehgible  per- 
son. For  example,  a  relatively  healthy 
infant  of  a  WIC  recipient  might  be 
placed  on  the  WIC  Program  before  a  low 
birth  weight  baby.  Therefore,  in  order  to 
remato  consistent  with  the  totent  of  the 
priority  system.  Infants  of  WIC  recipi- 
ents are  placed  In  the  second  priority 
category.  If  the  infant  also  exhibits 
some  cltoical  todicator  of  nutritional 
need,  then  he  is  given  first  priority. 
Additionally,  In  the  proposed  rules,  preg- 
nant women,  infants  (or  their  lactatlng 
mother)  and  children  with  inadequate 
dietary  patterns  were  all  tocluded  to  Pri- 
ority m.  However,  to  be  consistent  with 
the  purpose  of  the  priority  system.  It  was 
believed  that  the  women  and  Infants 
should  have  priority  over  children  with 
inadequate  dietary  patterns.  Therefore, 
the  regulations  place  pregnant  women, 
breastfeeding  women  and  tofants  with 
inadequate  dietary  patterns  to  Priority 
IV,  and  children  with  toadequate  dietary 
patterns  In  Priority  V.  Also,  one  com- 
menter  asked  that  the  rule  clarify  the 
place  of  breastfeedtog  women  to  the 
priority  system.  The  totent  of  the  rule 
is  that  a  breastfeeding  woman  may  be 
certified  and  placed  to  the  priority  sys- 
tem on  the  basis  of  her  own  or  her  to- 
fant's  nutritional  need  condition.  There- 
fore, the  definition  of  nutritional  need 
is  changed  to  more  clearly  reflect  this 
intent. 

Recertification 

A  few  commenters  supported  the  pro- 
posed rule  requlrtog  bloodwork  at  re- 
certiflcation  only  If  the  recipient  was 
initially  determined  to  be  in  nutritional 
need  because  of  anemia.  However,  many 
commenters  supported  requiring  blood- 
work  for  all  recipients  at  recertification. 
The  Department  agrees  that  the  local 
agency  should  perform  a  hemoglobin  or 
hematocrit  test  at  all  eligibility  determi- 
nations to  detect  regression  in  the  recipi- 
ent's health  status,  to  maintain  an  on- 
going record  of  the  recipients  health 
status,  and  for  evaluative  purposes. 
Therefore,  the  regulations  require  a 
hemoglobm  or  hematocrit  test  for  all  re- 
cipients at  each  certification  visit,  if  the 
necessary  equipment  Is  available. 

A  number  of  commenters  supported 
the  provision  to  the  proposed  rules  that 
WIC  Program  recipients  may  remato  to 
the  Program  as  long  as  there  is  a  danger 
of  regression  to  nutritional  status  with- 
out the  supplemental  foods.  Many  com- 
menters a.sked  that  recipients  remato  to 


the  Program  on  the  baels  of  residency 
and  tocome  criteria  alone  until  the  local 
agency  reaches  100  percent  of  its  maxi- 
mum participation  level.  A  few  com- 
menters supported  the  provision  to  the 
proposed  rules  that  the  competent  pro- 
fessional authority  may  drop  recipients 
from  the  Program  if  there  are  others 
waiting  who  are  to  greater  need.  An  ef- 
fective nutrition  education  component 
should  teach  recipients  to  make  tlie 
proper  food  choices,  and  therefore  en- 
able them  to  obtain  an  adequate  diet 
without  participating  in  the  WIC  Pro- 
gram. The  Department  believes  that  the 
competent  professional  authority  should 
retain  recipients  to  the  Program  if  there 
is  a  danger  of  regression  to  nutritional 
status,  but  if  there  is  no  such  danger  and 
the  recipient  does  not  meet  the  nutri- 
tional need  criteria,  there  Is  no  reason 
for  that  person  to  conttoue  to  the  Pro- 
gram when  persons  to  greater  need  are 
waittog  to  participate  to  the  Program. 
Therefore,  the  statement  to  the  proposed 
rules  that  recipients  may  remato  to  the 
Program  as  long  as  there  is  a  danger  of 
regression  to  nutritional  status  without 
tlie  supplemental  foods,  remains. 

As  a  result  of  the  changes  reflected  to 
the  regulations,  there  is  no  longer  any 
reason  to  distinguish  between  toltial  cer- 
tification and  recertification,  stoce  no 
distinction  is  made  In  the  priority  system 
between  current  recipients  and  new  ap- 
plicants, and  bloodwork  is  now  required 
in  all  certifications,  if  the  necessary 
equipment  is  available. 

Therefore,  at  each  six-month  interval, 
recipients  will  be  required  to  undergo  a 
complete  certification,  as  if  they  had 
just  applied  for  the  Program.  Thus,  any 
reference  to  recertification  In  the  pro- 
posed rules  is  delted  to  the  final  regida- 
tions.  An  exception  is  that  pregnant 
women,  who  may  remain  on  the  Program 
until  six  weeks  postpartum  without  un- 
dergoing another  certification. 

Certification  Forms 

The  Department  received  a  number  ol 
comments  on  the  certification  form  pre- 
.scribed  in  the  proposed  rules.  Many 
commenters  asked  that  all  statements  to 
the  form  requiring  affirmation  by  the 
applicants  be  deleted.  A  large  number 
of  commenters  opposed  the  statement 
tliat  all  food  obtained  under  the  WIC 
Program  must  be  used  solely  by  the  re- 
cipient, and  not  shared  with  the  rest  of 
the  family.  The  commenters  felt  that  this 
issue  was  an  appropriate  topic  for  nutri- 
tion education.  Some  commenters  op- 
posed the  statement  informing  appli- 
cants that  they  would  be  subject  to 
prosecution  if  they  misrepresented  In- 
lormation.  Much  of  the  opposition  to 
these  statements  centered  on  the  to- 
creased  complexity  they  would  bring  to 
the  certification  form.  The  Department 
agrees  with  these  comments  as  they  per- 
tain to  all  statements,  except  the  one 
informing  recipients  that  they  are  sub- 
ject to  prosecution  if  they  misrepresent 
information.  This  statement  is  retatoed, 
because  it  is  Important  that  individuals 
furnish  correct  toformatlon  durtog  the 
certification  visit.  However,  the  state- 
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ment  has  been  rewritten  to  clarify  that 
It  refers  only  to  information  provided  to 
determine  the  eligibility  of  the  appli- 
cants, I.e.,  residence  and  tocome  eligi- 
bility data.  The  requirement  of  a  state- 
ment on  who  may  use  food  obtatoed 
under  the  Program  is  deleted  altogether. 
All  other  statements  will  still  have  to  be 
read  to  the  recipients  by  local  agency 
.staff,  but  they  need  not  be  printed  on  the 
form. 

Notice  op  Ineligibility 

Several  commenters  opposed  the  re- 
quirement that  written  notification  be 
given  to  recipients  who  are  dropped  from 
the  Program,  as  they  felt  it  to  be  an  un- 
necessary administrative  burden.  How- 
ever, the  Department  conttoues  to  be- 
lieve that  the  local  agency  has  an 
obligation  to  notify  a  recipient  if  he  is 
not  eligible  and  to  advise  the  recipient 
of  his  right  to  a  fair  heartog.  Therefore, 
in  addition,  the  regulations  require  that 
the  recipient  receive  written  notification 
within  15  days  when  the  recipient  Is 
dropped  from  the  Program  between  six- 
month  certifications.  For  example.  If  a 
recipient  is  removed  because  he  or  she 
fails  to  pick  up  vouchers  within  a  re- 
quired time,  a  written' notification,  giv- 
ing the  reason  for  termtoatlon,  is 
required.  A  person  found  ineligible  at  a 
certification  visit  must  be  advised  in 
wTittog  that  he  is  ineligible  and  why  he 
is  ineligible.  Further,  the  regulations  re- 
quire that  each  recipient  receive  notifica- 
tion, shortly  before  his  certification 
period  expires,  that  his  eligibility  for  the 
Program  is  due  to  expire. 

Nutrition  Education 

A  few  commenters  felt  the  Department 
should  delete  the  requirement  that  the 
State  agency  evaluate  the  progress  of 
nutrition  education  objectives  to  areas 
such  as  knowledge,  attitudes  and  skills. 
They  felt  that  it  is  impossible  to  assess 
measurable  progress  in  these  areas.  "Hie 
Department  agrees  that  this  is  difficult 
to  do;  therefore,  the  reference  to  evalu- 
attog  knowledge,  attitudes  and  skills  Is 
deleted,  but  the  requirement  for  evaluat- 
ing nutrition  education  remains. 

Supplemental  Foods 

Many  commenters  (H>POsed  the  re- 
quirement that  the  competent  profes- 
sional authority  tailor  the  food  package 
to  the  individual's  nutritional  needs  be- 
cause they  considered  the  process  time- 
consummg  and  an  administrative  bur- 
den. However,  this  requirement  corre- 
sponds with  the  intent  of  the  WIC 
Program,  which  is  targeted  to  specific 
individuals  determined  to  be  to  nutri- 
tional need.  In  addition,  the  Dep>artment 
feels  it  is  not  cost  effective  to  provide 
food  in  greater  quantities  than  todicated 
m  the  nutritional  need  determination, 
or  to  provide  more  food  than  an  todi- 
vidual  can  consume.  Additionally,  the 
local  agency  can  use  the  fimds  saved 
through  eliminattog  the  excess  food  to 
.serve  more  persons.  Therefore,  the  re- 
quirement remains. 

A  few  commenters  opposed  the  re- 
quirement that  the  local  agency  assure 
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that  supplemental  foods  are  provided 
for  home  consumption  only.  The  re- 
quirement is  clarified  to  state  that  sup- 
plemental foods  are  not  for  use  m 
institutions  such  as  day  care  centers  or 
orphanages  where  meals  are  provided 
by  the  tostitution. 

Several  comments  were  received  ask- 
ing that  the  Department  allow  physi- 
cians to  prescribe  mfant  formula  which 
is  not  iron-fortified.  However,  iron  is 
one  of  the  nutrients  specifically  identi- 
fied to  tlie  authoriztog  legislation  as  an 
essential  component  of  the  supplemental 
foods  to  be  provided.  Therefore,  It  is  not 
appropriate  to  provide  formula  which 
is  not  fortified  with  iron,  and  the  rule 
remains. 

A  large  number  of  commenters  re- 
quested a  change  to  the  requirements 
for  cereals  in  the  food  package  for 
women  and  children.  Commenters  were 
concerned  about  the  level  of  iron  fortifi- 
cation to  cereals,  the  need  for  the  toclu- 
sion  of  whole  gram  cereals,  the  sugar 
content  of  the  cereals,  and  the  artificial 
fiavortogs  and  colortogs  used  to  some  of 
the  currently  authorized  cereals.  The  De- 
partment has  not  made  a  decision  and 
would  like  all  toterested  persons  to  sub- 
mit comments.  For  a  discussion  of  the 
issues  and  a  timetable  for  submission  of 
cMnments,  please  refer  to  the  end  of 
this  preamble. 

Several  commenters  requested  that  to- 
fants be  allowed  to  receive  adult  cereal. 
However,  a  diet  contatotog  high  levels 
of  iron  is  considered  essential  for  tofants 
up  to  one  year  of  age.  Substitutmg  adult 
cereals  for  infant  cereals  would  substan- 
tially lower  the  amount  of  iron  provided. 
Therefore,  the  Department  has  decided 
not  to  provide  adult  cereals  to  infants. 

Several  commenters  requested  that  the 
Department  provide  an  enhanced  food 
package  to  women  who  are  breastfeed- 
tog. The  Department  believes  that  the 
current  package  provides  sufficient  sup- 
plemental foods  for  the  breastfeedtog 
mother.  Therefore,  no  unique  package  is 
provided. 

Many  commenters  suppoiied  the  sup- 
plemental food  package  directed  towards 
children  with  sF>ecial  dietary  needs.  How- 
ever, many  commenters  requested  that 
the  Department  authorize  additional 
foods  for  these  children,  mcludmg  eggs 
and  a  greater  ajiiount  of  juice.  The  spe- 
cial package  was  designed  to  provide 
sufficient  nutrients  for  children  who  need 
primarily  mfant  formula.  To  authorize 
the  provision  of  foods  other  than  those 
set  forth  to  the  rule  would  be  excessive 
and  uiinecessai-y.  Therefore,  the  special 
package  remains  unchanged  in  the  reg- 
ulations. 

Fiscal  Ma-naoement  and  Accountability 

Many  commenters  opposed  the 
rhange<^  to  the  fiscal  management  and 
accountability  system  prescribed  for 
State  agencies  to  the  proposed  rules. 
Most  believed  this  would  result  to  an 
umiecessary  admtoistrative  burden  to 
State  agencies  which  were  already  ad- 
mmistering  the  WIC  Program  to  a  fi- 
nancially responsible  manner.  They  also 
opposed  the  centralization  of  responsi- 
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bllity  at  the  State  level.  Proper  account- 
ing for  funds  is  one  of  the  most  serious 
problems  in  a  grant  program.  The  De- 
partment strongly  believes  that  the  State 
agency  must  account  for  funds  received 
and  expended,  must  know  at  any  one 
time  how  much  money  is  obligated  and 
must  provide  accurate  and  timely  re- 
ports on  expenditures  to  FNS.  Therefore, 
the  requirements  for  fiscal  accountability 
remato  unchanged. 

There  is  some  confusion  as  to  the  dis- 
ttoction  between  a  fiscal  management 
and  accountabihty  system  and  the  State 
agency's  financial  management  system. 
Accordingly,  the  two  sections  are  com- 
btoed  to  the  regulations  under  the  head- 
ing of  "Fmancial  management  systems" 
stoce  both  systems  utilize  similar  ac- 
counttog  and  management  prmciples. 

A  number  of  commenters  opposed  the 
requirement  that  the  State  agency  rec- 
oncile the  value  of  individual  food  in- 
struments issued  with  the  value  of  in- 
dividual food  instruments  redeemed. 
They  claim  that  this  is  an  administra- 
tive burden  and  costly  to  accomplish. 
However,  the  Department  believes  that 
It  is  Impossible  to  properly  account  for 
obligations  If  the  Issuance  and  redemp- 
tion of  todividual  food  instruments  is  not 
reconciled.  Therefore,  the  requirement 
of  reconciling  individual  food  tostru- 
ments'  dollar  value  remains  in  the  reg- 
ulations. A  few  commenters  asked  that 
the  rule  allow  reconciliation  of  food  in- 
stnmients  at  the  local  level.  The  Depart- 
ment has  no  objection  if  the  State  agency 
uses  local  records  to  reconcile  food  in- 
struments. The  local  agency  could  recon- 
cile the  dollar  value  and  send  the  in- 
formation to  the  State  agency.  However, 
the  State  agency  bears  the  responsibility 
of  providing  this  toformatlon  to  FNS, 
and  must  therefore  know  the  number 
and  value  of  food  instruments  distrib- 
uted and  the  amount  of  obligations  out- 
standing, as  determined  by  reconciling 
the  value  of  the  todividual  food  instru- 
ments i.<?Kued  with  the  value  of  individ- 
ual food  instruments  redeemed. 

Food  Delivery  System 

A  substantial  number  of  commenters 
opposed  the  requirement  of  a  uniform 
food  delivery  system  within  the  jurisdic- 
tion of  the  State  agency.  They  w  anted  to 
retain  local  systems  which  they  claimed 
are  more  suited  to  local  needs.  A  few 
commenters  supported  the  uniformity 
requirements  set  forth  in  the  proposed 
rules.  Several  commenters  asked  for 
clarification.  The  Department  believes 
that  it  is  difficult,  if  not  impossible,  for 
the  State  to  properly  control  a  myriad 
of  different  local  systems,  all  using  dif- 
ferent food  tostruments.  different  forms 
and  different  methods  of  distributing 
food.  The  result  is  that  the  State  agency 
never  has  a  clear  idea  of  the  amount  of 
funds  obligated  and  expended  until  the 
final  closeout  reports.  Therefore,  it  is 
the  Department  s  view  that  some  degree 
of  uniformity  is  desirable.  The  Depart- 
ment does  recognize,  however,  that  there 
are  many  situations  when  the  use  by 
the  local  agency  of  a  different  food  deliv- 
ery system  .than  that  of  the  State  agency 
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IS  necessary  to  serve  the  needs  of  recip- 
ients. For  example,  a  lack  of  retail 
outlets  may  require  one  local  agency  to 
use  a  home  delivery  system.  Also,  com- 
mentcrs  have  indicated  that  under  the 
propo.^ed  uniformity  requirement,  some 
;ftate  agencies  would  probably  reQue.st 
a  great  number  of  exceptions,  leading  to 
admini.'^trative  delay.s.  Therefore,  the 
regulations  allow  the  State  agency  to 
operate  up  to  three  kinds  of  food  delivery 
.  ystems — home  delivery,  retail  purchase, 
,Jnd  direct  distribution.  However,  each 
.ype  of  system  must  be  uniform  through- 
out the  juri.sdiction  of  the  State  agency. 
This  provision  will  allow  the  State  ageu- 
cy  to  account  for  local  conditions  in  de- 
signing its  food  delivery  system  while 
retaining  the  benefits  of  a  uniform 
.*^^y.stem. 

It  has  come  to  the  attention  of  the  De- 
partment that  some  State  agencies  have 
food  delivei-y  systems  in  which  the  maxi- 
mum purchase  price  on  the  food  instru- 
ment is  the  average  market  price  of  the 
supplemental  foods  provided  in  that 
area.  Food  vendors  are  i>aid  the  maxi- 
mum purchase  price,  regardless  of  the 
actual  purchase  price  of  the  supplemen- 
tal foods.  Consequently,  recipients  who 
go  to  stores  where  prices  are  above  the 
average  must  pay  the  difference  between 
the  actual  price  and  the  maximum  pur- 
chase price  on  the  food  Instrument,  and 
•stores  with  prices  below  the  average 
price  in  that  area  retain  the  difference. 
The  Department  finds  it  unacceptable 
that  recipients  must  pay  for  even  a  part 
of  the  cost  of  WTC  Program  foods.  Au- 
thorizing legislation  requires  that  funds 
be  provided  so  that  supplemental  food.s 
will  be  made  available  to  women,  infants 
and  children.  It  Is  the  purpose  of  the 
Program  to  provide  recipients  with  food 
that  they  are  unlikely  or  unable  to  buy 
themselves.  It  Ls  directly  contrai-y  to  this 
purpose  to  require  recipients  to  pay  for 
food.  Furthennore.  the  Department  be- 
lieves that  food  vendors  should  not  be 
paid  more  than  the  actual  price  of  the 
.'■upplemental  foods  at  that  store.  There- 
fore, a  requirement  Ls  added  in  the  sec- 
tion on  food  delivery  systems  that  recipi- 
ents mu.'-t  receive  supplemental  food  free 
of  chai-ge,  and  that  the  food  vendor  may 
not  be  reimbursed  for  more  than  the  ac- 
tual purchase  price  of  the  supplemental 
foods. 

Several  commenters  opposed  the  re- 
quirement tJiat  the  State  agency  must 
enter  into  wi-itten  agreements  with  all 
food  vendors  i>articipating  in  the  Pro- 
gram. They  felt  that  1$  would  be  adn-.iiv 
istratively  difficult  for  the  State  agency 
to  enter  into  written  agreements  with  all 
food  vendors,  and  that  the  local  agency 
( ould  pei-form  this  function.  The  De- 
partment has  no  objection  to  the  local 
agency  sigiiing  the  written  agreements 
\\ith  food  vendors.  Therefore,  the  regu- 
lations have  been  rewritten  to  allow 
cither  the  State  agency  or  the  local 
agency  to  enter  into  written  agreements 
with  food  vendors. 

The  proposed  niles  also  alloweti  the 
agreement  between  the  State  agency  and 
the  food  vendor  to  be  achieved  through 
a  statement  on  the  food  in-sti-ument.  This 


was  proposed  because  It  would  be  ad- 
ministratively difficult  for  the  State 
ageaicy  to  sign  a  prior  agreement  with 
all  food  vendors.  In  view  of  the  fact  that 
local  agencies  are  now  allowed  to  enter 
into  agreements  with  food  vendors,  the 
Department  believes  that  it  is  no  longer 
desirable  to  allow  the  agreement  to  be 
achieved  through  the  food  instrument. 
.\s  this  tyi->e  of  agreement  is  a  relatively 
ineffective  means  of  communicating  to 
the  food  vendor  his  responsibilities  under 
the  Program,  the  provision  allowing  the 
food  vendor  agreement  to  be  executed 
through  the  food  instrument  has  been 
deleted  in  the  final  regulations.  All  agree- 
ments with  food  vendors  will  have  to  be 
.';igned.  written  agreements  between  the 
food  vendor  and  tlie  State  or  local 
agency. 

A  number  of  comments  were  received 
on  the  provLsions  concerning  the  controls 
on  recipient  and  vendor  abuse.  Some 
commentei-s  opposed  allowing  the  State 
agency  to  remove  recipients  who  abuse 
the  Program.  A  few  comment«rs  sup- 
ported this  section.  The  Department  be- 
lieves that  the  State  agency  should  have 
the  discretion  to  remove  recipients  who 
abuse  the  Progi-am.  The  State  agency 
can  deal  with  less  serious  abuses  by  a 
warning  or  other  means  as  the  State 
agency  wishes.  The  provisions  concern- 
ing recipient  and  vendor  abuse  therefore 
remain  unchanged. 

Food  Instruments 

Many  commenters  asked  that  we  al- 
low the  local  agency  to  print  food  in- 
struments. Some  commenters  asked  that 
tlae  State  agency  delegate  the  respon- 
sibility for  paying  vendors  to  local  agen- 
cies. These  sections  are  rewritten  to  make 
it  clear  that  the  local  agency  may  pay 
food  vendors  and  print  food  instru- 
ments, except  that  the  food  instruments 
must  follow  the  design  of  the  State 
agency's  uniform  food  instruments,  and 
bear  serial  numbersi  designated  by  the 
State  agency. 

Some  commenters  opposed  the  restric- 
tions on  mailing  of  food  instruments  im- 
posed by  the  proposed  rules,  one  com- 
menter  supported  the  rule,  and  a  few 
commenters  asked  that  the  Department 
prohibit  the  mailing  of  food  instruments 
altogether.  The  Department  believes  that 
It  is  important  to  control  the  mailing  of 
food  instruments,  both  for  reasons  of 
accountability,  and  because  mailing  may 
weaken  a  major  function  of  the  WIC 
Program,  that  of  providing  health  serv- 
ices and  nutrition  education  at  the  local 
agency.  However,  the  commenters 
pointed  out  that  forcing  recipients  to 
come  to  the  clinic  to  pick  up  food  in- 
strument's could  disrupt  clinic  opera- 
tions, and  in  some  situations  impose 
hardships  on  clinics  and  recipients.  As- 
suming tliat  the  State  agency  is  familiar 
with  the  local  agency's  situation  in  this 
regard,  the  rule  is  changed  to  give  the 
State  agency,  rather  than  FTsfS,  the  au- 
thority to  approve  the  mailing  of  food 
instruments  on  a  local  agency-wide 
basis.  However,  the  State  agency  must 
approve  a  local  agency's  request  to  mall 
food  Instnmients  as  long  as  accountabil- 
ity Is  assured  and  there  are  either  meas- 


ures to  provide  a  reasonable  level  of 
health  care  and  nutrition  education 
services  or  the  State  agency  determines 
that  persons  in  need  in  rural  areas  will 
be  unable  to  participate  in  the  program 
if  food  instruments  are  not  mailed. 

The  Department  is  aware  that  some 
local  agencies  are  issuing  up  to  a  six- 
month  supply  of  food  instruments  at  one 
visit.  In  these  cases,  as  in  some  delivery 
systems  which  mail  food  iiLstruments,  it 
is  doubtful  that  the  recipients  receive 
either  nutrition  education  or  health 
services  at  the  clinic  during  the  six- 
month  period.  Therefore,  the  final  regu- 
lations contain  a  requirement  that  the 
local  agency  issiie  not  more  tlian 
a  three-month  supply  of  food  instru- 
ments to  each  recipient  at  a  single  time. 
This  requirement  will  encoiu-age  recip- 
ients to  attend  the  clinic  more  frequently 
than  once  every  six  months,  and  thus 
take  part  In  nutrition  education  classes 
and  health  services. 

The  proposed  rules  contain  a  require- 
ment that  recipients  sign  tlieir  names 
upon  receipt  of  foods  or  food  instru- 
ments, A  few  commenters  requested  that 
this  requirement  be  deleted  in  the  case 
of  recipients  who  receive  their  food  in- 
struments in  the  mail.  As  It  Is  difficult 
to  require  recipients  to  sign  for  food  in- 
struments which  are  sent  in  tlie  mail, 
this  suggestion  is  adopted  in  the  regu- 
lations. 

Several  commenters  requested  that 
the  recipients  be  given  a  longer  period 
of  time  than  the  time  allowed  by  some 
local  agencies  for  the  redemption  of  food 
in.struments.  Apparently,  some  local 
agencies  give  i-ecipients  a  week  or  less  to 
use  the  food  instrument.  The  Depart- 
ment believes  that  participation  In  the 
WIC  Program  should  not  place  undue 
burdens  (m  the  recipients,  especially 
V.  hen  such  burdens  serve  no  obvious  Pro- 
gram piuTx>se,  as  many  recipients  may 
live  in  remote  areas,  or  have  difficulty 
getting  to  a  retail  outlet.  It  is  difficult  to 
see  any  benefit  in  requiring  recipients  to 
redeem  food  instruments  within  one  or 
two  weeks,  although  some  limit  is  needed 
to  allow  the  State  a«ency  to  determine 
its  outstanding  obligations.  Therefore, 
tlie  regulations  require  the  local  sigency 
to  allow  30  days  for  the  recipient  to  use 
the  food  instnunent  to  obtain  supple- 
mental foods  and  to  print  both  the  date 
the  food  instrument  may  be  first  used 
and  expiration  date  on  the  food  instru- 
ment. In  order  not  to  disrupt  existing 
food  delivery  systems,  an  exception  to 
tliis  reqmrement  is  provided  if  the  re- 
cipient re^^eives  the  food  instrmnent 
after  the  beginning  of  the  month.  In 
that  case,  the  State  agency  may  allow  tlie 
recipient  only  to  the  end  of  the  montli 
to  use  the  food  instrument.  For  the  next 
month,  however,  tlie  State  agency  must 
allow  the  recipient  30  days  to  lu^e  tlie 
food  insti-ument. 

The  proposed  rules  require  that  the 
food  vendor  submit  the  food  instrument 
to  the  State  agency  within  60  days  of  its 
Issuance  date.  Some  commenters  opposed 
this  requirement,  on  the  ground  that  too 
short  a  time  was  allowed.  Therefore,  the 
requirement  has  been  changed  to  allow 
the  food  vendor  t-o  submit  the  food  In- 
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strument  60  days  from  the  last  day  the 
food  instrument  may  be  used  by  the  re- 
cipient. Since  in  most  cases  the  recipient 
will  have  30  days  to  use  the  food  Instru- 
ment, this  clmnge  will  allow  the  food 
vendor  a  maximum  of  90  days  from  the 
date  of  issuance  to  submit  the  food  in- 
stnmient  to  the  State  agency  for  pay- 
ment. 

The  proposed  rules  require  tliat  the 
food  instnunent  include  a  statement  that 
food  must  be  used  by  WIC  Program  re- 
cipients only,  and  may  not  be  shared 
with  other  family  members.  Many  com- 
menters opposed  this  requirement.  In 
keeping  wiSi  the  deletion  of  a  similar 
statement  from  the  certification  form, 
this  requirement  is  deleted. 

Program  Costs 

Sevei-al  commenters  requested  that  al- 
lowable costs  under  nutrition  education 
include  the  costs  of  training  the  stafiTs  of 
local  agencies  and  of  classes  which  are 
not  directed  solely  at  WIC  recipients. 
The  regulations  make  clear  that  the  ex- 
pense of  training  local  agencies'  staffs  is 
an  allowable  nutrition  education  cost. 
WIC  f  imds  should  be  used  to  develop  nu- 
trition education  materials  which  are  di- 
rected toward  the  special  needs  of  WIC 
recipients:  however.  It  is  acceptable  for 
WIC  materials  and  resources  to  be  uti- 
lized in  classes  for  both  WIC  and  non- 
WIC  recipients.  SlmUarly,  materials  and 
resources  develoi>ed  primarily  for  other 
target  groups  may  be  used  for  WIC  nu- 
trition education  and  WIC  fimds  may  be 
used  to  pay  the  pro.  rata  share  of  the 
costs.  When  other  programs  or  groups 
are  sharing  resoiu-ces  and  materials  with 
WIC,  the  costs  should  be  allocated 
among  tlie  programs  on  an  equitable 
basis. 

Many  commenters  requested  that  the 
reference  to  "studies"  as  an  unallowable 
cost  be  clarified.  Upon  further  review, 
the  Department  has  decided  that  there  is 
no  need  to  expand  upon  the  explanation 
of  studies  as  a  cost,  as  this  is  addressed 
in  FMC  74-4.  Attachment  B.  Therefore, 
the  reference  to  studies  is  deleted  in  the 
regulations. 

Several  commenters  requested  that 
FNS  allow  the  cost  of  medical  equipment. 
The  WIC  Program  is  designed  to  operate 
as  an  adjimct  to  good  health  care  and  is 
to  be  carried  out  in  agencies  that  provide 
health  services.  WIC  Prograrii  funds 
should  not  be  used  to  equip  medical 
clinics.  Therefore,  acquisition  of  medical 
equipment  is  not  an  allowable  cost.  Also, 
guidance  was  requested  as  to  what  kind 
of  capital  expenditures  are  allowable. 
FMC  74-4  states  that  capital  expendi- 
tures are  allowable  at  the  discretion  of 
FNS,  but  gives  no  dollar  limit.  Therefore, 
in  order  to  avoid  confusion  on  the  part 
of  State  and  Federal  administrators,  the 
regulations  require  that  FNS  approve 
only  those  capital  expenditures  above 
$2,500. 
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on  Program  objectives.  It  appears  that 
most  State  agencies  already  are  using 
management  evaluation  techniques 
which  meet  the  requirements  of  the  rules. 
Therefore,  the  four-month  implementa- 
tion period  is  deleted  in  the  regulj^tions 
and  all  State  agencies  are  expected  to 
conduct  management  evaluations  after 
the  regulations  are  effective. 

Administrative  Appeal  of  State 
Agency  Decisions 

There  was  some  confusion  over  what 
rights  food  vendors  have  to  appeal  de- 
cisions regarding  their  participation  in 
the  Program.  To  clarify  this  question, 
the  section  on  administrative  appeals  Is 
rewritten  to  Include  food  vendors  in  the 
appeal  procedure. 

^Issues  for  Comment 

eligibility  based  on  low  income  alonb 

Presently,  the  regulations  require  that 
persons  be  found  at  nutritional  risk  be- 
cause of  nutritional  need  and  Inadequate 
income  in  order  to  participate  in  the  WIC 
Program.  Priorities  were  set  among  var- 
ious nutritional  need  factors  in  order  to 
assure  that  the  persons  most  In  need  re- 
ceived WIC  Program  benefits  first.  The 
Department  has  believed  that  certifying 
a  person  on  the  basis  of  Income  alone 
might  weaken  the  connection  between 
the  WIC  Program  and  the  provision  of 
health  services. 

However,  the  Department  also  ac- 
knowledges that  several  surveys  and 
studies  have  demonstrated  a  link  be- 
tween low  income  and  nutritional  risk  in 
children.  Also,  some  medical  profession- 
als have  expressed  the  opinion  that  the 
medical  and  nutritional  criteria  used  for 
determining  nutritional  need  are  im- 
precise and  that  low  income  alone  is  a 
sufficient  indicator  of  nutritional  need. 

Therefore,  the  Department  Is  looking 
further  into  this  issue.  One  possible  al- 
ternative which  might  be  proposed  Is  to 
add  a  seventh  nutritional  need  priority 
level  which  would  Include  those  low  In- 
come infants  and  children  who  because 
of  inadequate  economic  resources  are  de- 
termined to  be  at  nutritional  risk.  This 
would  allow  local  agencies,  after  giving 
consideration  to  Priorities  I  through  VI, 
to  include  as  Priority  VII  infants  and 
children  who  are  of  low  income.  This 
would  entail  setting  an  income  level  un- 
der which  infants  and  children  must  fall 
in  order  to  be  eligible  for  Priority  VII. 

The  Department  would  like  to  receive 
comments  on  this  issue  and  suggestions 
on  how  to  implement  such  a  provision. 


Improved  Service  in  Rural  Areas 


Management  Evaluations 

In  the  proposed  rules  the  Department 

allowed  a  four-month  Implementation 

period  for  a  State  agency  to  establish  a 

management  system  to  evaluate  progress 


The  Department  is  interested  In  pro- 
viding imjaroved  service  in  all  its  food 
assistance  programs  to  low  income  per- 
sons in  rural  areas.  The  Department 
would  like  to  receive  comments  on  how 
the  WIC  Program  could  serve  this  objec- 
tive, and  suggestions  on  possible  modifi- 
cations in  WIC  that  might  facilitate  the 
realization  of  this  goal. 

Food  Package  Cereals 

Presently  the  food  package  Is  designed 
to  increase  the  consumption  of  foods  that 
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provide  the  nutrients  specified  in  the  law 
known  to  be  lacking  in  the  diets  of  wom- 
en and  children  at  nutritional  risk:  high- 
quality  protein,  iron,  calcium,  vitamin  C, 
and  vitamin  A.  The  authorized  supple- 
mental foods  are  iron-fortified  infant 
formula,  milk,  cheese,  iron-fortified 
breakfast  cereal  or  Infant  cereal,  full- 
strength  fruit  or  vegetable  juice  which 
contains  vitamin  C,  and  eggs. 

Many  comments  were  received  pertain- 
ing to  the  cereals  currently  meeting  the 
requirements  of  the  WIC  food  packages 
for  women  and  children.  Specifically, 
commenters  were  concerned  about  the 
exclusion  of  cereals  not  meeting  the  cur- 
rent requirement  for  iron  fortification, 
the  need  for  incliLsion  of  whole  grain 
cereals,  the  sugar  content  of  the  cereals, 
and  the  artificial  colorings  and  flavorings 
used  in  some  of  the  currently  authorized 
cereals.  Some  commenters  requested 
changes  because  they  believe  some  of  the 
cereals  may  be  contributory  to  health 
problems,  may  not  be  in  keeping  with 
exemplary  food  choices,  and  the  WIC 
food  packages  should  contain  only  foods 
that  provide  an  effective  educational 
message.  We  would  like  to  receive  com- 
ments on  this  Issue. 

The  only  WIC  Program  nutrient  re- 
quirement for  cereals  is  iron.  Presently, 
the  regulations  specify  a  minimum  iron 
content  of  28  milligrams  (mg.i   of  iron 
per  100  grams  of  dry  cereal.  A  one  ounce 
senang  of  dry  cereal  fortified  at  this  level 
would  provide  45  per  cent  of  the  U.S. 
RDA  for  iron  for  women  and  children 
over  four  years  of  age.  (The  U.S.  Recom- 
mended Daily  Allowances    (U.S.   RDA) 
refers  to  a  set  of  standards  used  by  the 
Food  and  Drug  Administration  <FDA»  in 
regulation  of  food  labeling  for  nutrient 
content.  The  Recommended  Dietary  Al- 
lowances (RDA)  refers  to  a  set  of  stand- 
ards developed  by  the  National  Academy 
of  Sciences  and  are  used  by  the  Depart- 
ment for  evaluating  the  nutrient  content 
of  the  food  packages.)  To  our  knowledge, 
nine  cereals  meet  this  requirement.  They 
are:     Product     19,     Concentrate,     Buc 
Wheats.    Corn    Total,    Kaboom.    Total. 
Malt-O-Meal.  Cream  of  Wheat,  and  King 
Vitaman.  The  Department  is  seriously 
considering  changing  the  requirements 
for  cereals  and  would  like  to  receive  fur- 
ther comments  on  this  issue  to  determine 
which  changes  would  be  in  the  best  inter- 
ests of  the  target  population. 

ExeLu,$iON  OF  High  Sugar  Cereals  From 
the  Food  Package 


The  establishment  by  the  Department 
of  a  maximum  level  of  sugar  for  cereals 
authorized  for  use  in  the  WIC  Program 
was  reque.-ted  by  commenters  because  of 
the  possible  relationshlj}  between  sugar 
consumption  and  (1)  dental  caries,  (2) 
obesity,  and  (3»  the  development  of 
a  "sweet  tooth."  The  Department  is  also 
concerned  about  the  possible  role  of  sugar 
in  the  development  of  these  prevalent 
health  problems  in  the  United  States. 
However,  before  the  Department  makes 
a  decision  on  this  i-equest,  we  would  like 
to  solicit  further  comments  in  order  to 
clarify  the  issue.  Many  sugars,  both 
monosaccharides  and  disaccharides,  are 
used  in  food  products.  These  are  added  to 
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foods  in  the  form  of  refined  sugar,  lioney. 
molasses,  com  syrups,  etc.  The  com- 
ments we  received  to  the  proposed  rules 
only  specified  that,  -sugar"  be  limited. 
Since  there  is  some  disagreement  in  the 
scientific  literature  regarding  the  corre- 
lation between  various  sugars  and  health 
problems,  we  would  like  to  know  which 
sugars  commenters  would  like  restricted 
and  at  what  level.  The  rationale  upon 
v-hich  comments  are  based  is  also  re- 
quested. 

Currently.  FDA  does  not  require  man- 
ufacturers to  list  the  sugar  content  of 
food  products  on  labels.  If  the  Depart- 
ment establishes  a  maximum  level  for 
the  sugar  content  of  cereals  to  be  used 
In  the  WIC  Program,  a  mechanism  by 
which  this  level  can  be  ascertained  will 
have  to  be  implemented.  Any  suggestion.^; 
regarding  this  will  be  appreciated. 

Exci-USiON  OF  Highly  Fortified  Cereals 
From  the  Food  Package 

Some  of  the  cereals  tliat  meet  the  iron 
requirement  contain  100  percent  of  the 
U.S.  RDA  for  some  nutrients.  A  few  com- 
menters requested  tlie  exclusion  of  ce- 
reals that  supply  this  level  of  any  nutri- 
ent. It  is  alleged  that  consumption  of 
these  cereals,  especially  in  large  quan- 
tities by  young  children,  may  result  in 
the  ingestion  of  excessive  and  possibly 
toxic  levels  of  some  nutrients,  paiticu- 
larly  vitamins  A  and  D.  Since  the  per- 
centage is  based  on  the  U.S.  RDA  for 
adults  and  children  over  four  years  of 
age,  the  nutrient  levels  for  a  serving  of 
cereal  may  actually  contain  a  larger  per- 
centage of  the  U.S.  RDA  for  children  un- 
der four  years  of  age.  Additionally,  the 
provision  of  cereals  fortified  to  100  per- 
cent of  the  U.S.  RDA  is  contradictory  to 
the  basic  nutrition  education  premise 
that  nutrients  should  be  obtained  from 
a  variety  of  foods.  Eating  a  variety  of 
foods  will  provide  the  essential  nutrients, 
thereby  eliminating  the  need  for  dietary 
supplements. 

IJlsallowing  cereals  which  supply  100 
percent  of  the  US.  RDA  for  any  nutrient 
would  decrease  the  number  of  cereals  eli- 
gible for  the  WIC  Program  unless  addi- 
tional changes  in  the  current  require- 
ment are  aLso  instituted.  The  Depart- 
ment Is  refluesting  comments  on  whether 
or  not  cereals  containing  100  percent  of 
the  U.S.  RDA  for  nutrient's)  should  be 
authorized  In  this  Program.  The  ration- 
ale upon  which  comments  are  based  Is 
also  requested. 

Reduction  of  the  Iron  Requirement 
FOR  Cereals 

A  number  of  commenters  requested 
that  we  lower  the  minimum  iron  require- 
ment for  cereals  from  45  percent  to  25 
percent  of  the  U.S.  RDA.  The  reasons  for 
this  request  were  to  increase  the  variety 
of  cereals  that  are  eligible  for  use  in  the 
Program.  In  addition,  comments  have 
been  received  that  suggest  the  cereals 
now  eligible  for  use  are  not  well  ac- 
cepted by  recipients  and  consequently  are 
not  consumed.  Since  this  change  of  vhe 
Iron  requirement  would  allow  a  large 
number  of  pre-sweetened  cereals  to  be 
eligible  for  the  Program,  some  comment- 
ers requested  that  a  maximum  requlre- 
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ment  for  sugar  level  be  established 
simultaneously. 

Currently,  the  total  food  package  pro- 
vides a  minimum  of  12  mg.  of  iron  per 
day  which  Is  80  percent  of  the  RDA  for 
iron  for  children,  and  65  percent  of  the 
RDA  for  iron  for  pregnant  and  breast- 
feeding women.  If  the  required  iron  level 
for  cereal  were  lowered  to  25  percent  of 
the  U.S.  RDA,  the  food  package  would 
provide  a  minimum  of  7.5  mg.  of  iron 
ix-r  day  which  is  50  percent  of  the  RDA 
for  iron  for  children  and  40  percent  of 
tiie  RDA  for  iron  for  pregnant  and 
brea-stfeeding  women. 

The  Department  is  soUciting  comments 
on  whether  or  not  the  required  iron  level 
for  cereals  should  be  lowered.  The  ra- 
tionale for  comments  is  also  requested. 
iNCT.usiON  OF  Whole  Grain  Cereals 

A  few  commenters  requested  that  we 
allow  whole  grain  cereals  that  contain 
no  more  than  15-20  percent  sugar,  re- 
gardless of  the  Iron  content.  This  was  re- 
quested in  order  to  increase  the  variety 
of  cereals  offered  find  provide  for  a 
source  of  dietary  fiber,  certain  B  vita- 
mins, and  trace  minerals  in  the  food 
package.  Whole  grain  cereals  would  In- 
clude cereals  such  as  cracked  wheat/ 
oats,  com  meal,  barley,  buckheat, 
shredded  wheat,  oatmeal,  brown  rice, 
bran  cereals,  etc.  The  total  food  pack- 
age with  whole  grain  cereals  would  pro- 
^  ide  a  minimum  of  3  mg.  of  iron  per  day 
which  is  20  percent  of  the  RDA  for  iron 
for  children  and  15  percent  of  the  RDA 
for  iron  for  pregnant  and  breastfeeding 
women. 

Please  submit  your  comments  regard- 
ing this  Issue. 

Exclusion    of    Cereals    that    Contain 
Artificial  Flavorings  and  Colorings 

A  few  commenters  requested  that  we 
exclude  any  cereal  that  contains  any 
artificial  flavoring  or  colorings.  We 
would  like  to  solicit  comments  regarding 
this  request  and  the  rationale  upon 
which  such  comments  are  based. 

Interested  persons  may  submit  com- 
ments regarding  the  above  issues  to  the 
Director,  Special  Supplemental  Food 
Program  (WIC»,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  To  be  assured 
of  consideration,  such  comments  should 
be  delivered  In  person  or  by  mail  post- 
marked on  or  before  October  10,  1977. 
Copies  of  all  written  submissions  received 
will  be  made  available  for  public  inspec- 
tion in  Room  4301.  Food  and  Nutrition 
Service,  201  14th  Street  SW.,  Washing- 
ion.  D.C..  during  regular  business  hours 
'8  30  am.  to  5  p.m.>.  All  comments  will 
be  considered  before  final  rules  are  pub- 
lished on  these  Issues. 

Several  comments  suggested  changes 
to  the  regulations  which  are  not  in  ac- 
cordance with  the  provisions  of  section 
17  of  the  Child  Nutrition  Act  of  1966,  as 
amended  (42  U.S.C.  1786) .  Since  the  reg- 
ulations must  follow  the  statutory  re- 
quirements these  suggestions  cannot  be 
adopted.  In  arriving  at  the  revised  regu- 
latioris  set  forth  below,  each  of  the  com- 
ments received  was  carefully  and  fully 


considered.  To  the  extent  that  the  provi- 
sions of  the  final  regulations  are  at  vari- 
ance with  any  of  the  views  expressed  in 
the  comments,  any  suggestions  or  pro- 
posals contained  in  the  comments  are 
hereby  denied  and  any  objections  are 
overruled    for    the    reasons    previously 

Accordingly.  Part  246  is  revised  to  read 
as  follows : 


Scr. 

246.1  General  purpose  and  scope. 

246.2  Definitions 

246.3  Adminlitrallon. 

246.4  Selection  ol  local  agencies. 

246.5  State  Agency  Plan  of  Program  Opera- 

tion and  Administration. 

246  6  Agreements  with  local  agencies. 

246  7  Certification  of  persons. 

246.8  Supplemental  foods. 

246.9  Nutrition  education. 

246.10  Food  delivery  systems. 

246.11  Financial  management  system!!. 

246.12  Program  costs. 

246.13  Program  income. 

246.14  Distribution  of  fund.s. 

246.15  RedistrUxutlon  of  funds. 

246 . 1 6  Records  and  report* . 

246.17  Grant  closeout  procedures. 

246  18  Procurement  and  property  manage- 
ment standards . 

246  19  Claims. 

246.20  Management  evaluation  and  revleu-s. 

246  21  Audits. 

246.22  Investigations. 

246.23  NoJidlscrimlnatlon. 

246.24  Fair  hearing  procedures  for  recipi- 

ents. 

246.25  Administrative  appeal  of  State  agen- 

cy decisions. 

:?46  26  Miscellaneous  provlsloa*. 

Axn-KORrrr:  Sec.  10.  Pub.  L,  89-042,  80  Stat. 
889  (42  use.  1779);  sec.  14.  Pub.  L.  94-105, 
89  Stat.  518  (42  VS.C.  1786). 

§  246.1      General  purpose  and  seope. 

•  a)  This  part  announces  the  policies 
and  prescribes  the  regulations  for  the 
Special  Supplemental  Pood  Program  for 
Women,  Infants  and  Children,  carried 
out  by  the  U.S.  Department  of  Agricul- 
ture (USDA)  under  section  17  of  the 
Child  Nutrition  Act  of  1966,  as  amended. 
Section  17  states  that  "The  Congress 
finds  that  substantial  numbers  of  preg- 
nant women,  infants  and  young  children 
are  at  special  risk  in  respect  to  their 
physical  and  mental  health  by  reason  of 
poor  or  Inadequate  nutrition  or  health 
care,  or  both.  It  is,  therefore,  the  pur- 
pose of  the  program  authorized  by  this 
section  to  provide  supplemental  nutri- 
tious food  as  an  adjunct  to  good  health 
care  during  such  critical  times  of  growth 
and  development  in  order  to  prevent  the 
occurrence  of  health  problems." 

(b)  Section  17  authorizes  payment  of 
ca.sh  grants  to  health  departments  or 
comparable  agencies  of  States;  or  to 
Indian  tribes,  bands  or  groups  recog- 
nized by  the  Department  of  the  Interior: 
or  to  the  Indian  Health  Service  (IHS) 
of  the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare.  These  entities  ad- 
minister the  WIC  Program  through  pub- 
lic health  or  welfare  agencies  or  private, 
nonprofit  agencies  of  States,  or  Indian 
tribes,  or  IHS  service  units.  Supple- 
mental foods  and  nutrition  education  are 
provided,  as  set  forth  In  this  part,  to 
Infants,  children,  and  pregnant,  post- 
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partum  and  breastfeeding  women  deter- 
mined by  a  competent  professional  au- 
thority to  be  at  nutritional  risk  due  to 
Inadequate  nutrition  and  Inadequate  to- 
come,  in  order  to  Improve  their  health 
status. 

§  2  J6.2      nrrinition.'^. 

For  the  purpose  of  this  part  and  of  all 
contracts,  guidelines.  Instructions,  forms, 
and  other  documents  related  hereto,  the 
term: 

'•Breastfeeding  women"  means  women 
up  to  one  year  postpartum  v.ho  are 
breastfeeding  their  Infants. 

"Certification"  means  the  use  of  cri- 
teria and  procedures  to  assess  and  docu- 
ment each  potential  recipient's  eligibility 
for  the  Program. 

"Children"  means  persons  who  are  at 
least  one  year  of  age  but  have  not 
reached  their  fifth  birthday. 

"Clinic"  means  a  facility  where  re- 
cipients are  certified. 

"Competent  professional  authority" 
mean.s  physicians,  registered  nurses, 
nutritionists,  dietitians  or  State  or  local 
medically-trained  health  officials,  or  per- 
sons designated  by  physicians  or  State 
or  local  medically-trained  health  ofiQ- 
cials  as  being  competent  professionally 
to  evaluate  nutritional  need  and  to  au- 
thorize supplemental  foods. 

"Department"  means  the  U.S,  Depart- 
ment of  Agriculture. 

"Dual  participation"  means  simulta- 
neous participation  by  a  recipient  in  the 
Program  in  more  than  one  local  agency, 
or  participation  in  the  Program  and  to 
the  Supplemental  Food  Program  (7  CPR 
Part  250),  during  the  same  period  of 
time. 

"Fiscal  year"  means  the  period  of  12 
calendar  months  begiimtog  October  1  of 
any  calendar  year  and  ending  Septem- 
ber 30  of  the  foUosrtog  calendar  year. 

"FMC  74-4"  means  Federal  Manage- 
ment Circular  74—4,  which  sets  forth 
principles  and  standards  for  determin- 
ing costs  applicable  to  grants  and  con- 
tracts. 

"PMC  74-7"  means  Federal  Manage- 
ment Circular  74-7  which  sets  forth  uni- 
form standards  in  the  administration  of 
grants. 

"FNS '  means  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of  Agri- 
culture. 

"Food  costs"  means  the  acquisition 
cost  of  the  supplemental  foods  provided 
to  State  or  local  agencies  or  to  recipients, 
whichever  receives  the  foods  first. 

"Pood  delivery  system"  means  the 
method  used  by  State  and  local  agencies 
to  provide  supplemental  foods  to  recipi- 
ents under  the  Program. 

"Food  instrument"  means  a  voucher, 
check,  coupon  or  other  document  that 
evidences  an  obligation  to  a  food  vendor 
for  supplemental  foods  delivered  to  a 
recipient. 

"Health  services"  meaixs  ongoing,  rou- 
tine pediatric  and  obstetrical  care  such 
as  infant  and  child  care,  prenatal  and 
postpartum  examinations,  nutritional 
examinations  or  screening,  diagnosis  and 
treatment  or  referral  for  treatment. 


~IHS"  means  the  Indian  Health  Serv- 
ice of  the  UJ3.  E)epartment  of  Health. 
Education  smd  Welfare. 

"Infants"  means  persons  under  one 
year  of  age. 

"Local  agency"  means  a  public  health 
or  welfare  agency  or  a  private,  nonprofit 
healtli  or  welfare  agency,  which  directly, 
or  through  an  agency  or  a  physician  with 
which  it  has  contracted  pursuant  to 
S  246.4  of  this  part,  provides  health  serv- 
ices to  recipients.  It  also  means  an  IHS 
service  unit,  or  an  Indian  tribe,  band  or 
group  which  is  recognized  by  the  Depart- 
ment of  the  Interior  and  operates  a 
health  clinic  or  is  provided  health  serv- 
ices by  an  IHS  service  unit. 

"Members  of  populations"  means  per- 
sons with  a  common  special  need  that 
do  not  necessarily  reside  in  a  specific 
geographic  area,  such  as  off-reservation 
Indians  or  migrant  families. 

"Nonprofit  agency"  means  a  private 
agency  which  Is  exempt  from  Income  tax 
under  the  Internal  Revenue  Code  of  1954, 
as  amended. 

"Nutritional  need"  means  (Mie  or  more 
of  the  following: 

(1)  For  a  pregnant,  or  postpartum 
woman — 

(i)  Anemia: 

(U)  High  risk  pregnancy,  or  a  history 
of  premature  births,  miscarriages,  or  high 
risk  pregnancies; 

(ill)  Abnormal  pattern  of  growth  such 
as  underweight  or  obesity; 

<lv)  Inadequate  nutritional  pattern. 

"2)  For  an  infant  or  child — 

(1)   Anemia; 

I  ii )  Abnormal  pattern  of  growth  such 
as  underweight,  obesity  or  stunting:  In- 
cluding for  Infants,  a  birth  weight  of 
2500  grams  or  less ; 

•  ill)  Inadequate  nutritional  pattern: 

(Iv)  Status  as  an  Infant  (up  to  six 
months  of  age)  of  a  mother  who  was  a 
recipient  during  pregnancy. 

(3)  F\)r  a  breastfeeding  woman— 

(1)  Anemia  of  the  breastfeeding  wo- 
man or  the  infant  she  Is  breastfeeding: 

111)  Abnormal  pattern  of  growth  of 
the  breastfeeding  woman  or  the  infant 
she  is  breastfeeding,  such  as  under- 
weight, obesity  or  stunting;  including, 
for  the  Infant,  a  birth  weight  of  2500 
grams  or  less ; 

(ili)  Inadequate  nutritional  pattern 
of  the  breastfeeding  woman  or  the  in- 
fant she  is  breastfeeding; 

(Iv)  A  history  of  premature  births, 
miscarriages,  or  higTi  risk  pregnancies 
in  the  breastfeeding  woman. 

"Nutritional  risk"  means  special  risk 
by  reason  of  both  inadequate  income  and 
nutritional  need. 

"Operational  and  administrative 
costs'  means  those  direct  and  Indirect 
costs,  exclusive  of  food  costs,  which  State 
and  local  agencies  determine  to  be  nec- 
essarj'  to  support  Program  operatlcms. 
Such  costs  include,  but  are  not  limited 
to,  the  cost  of  Program  administration, 
monitoring,  auditing,  nutrition  educa- 
tion, startup,  outreach,  certification,  and 
developing  and  printing  food  Instru- 
ments. 

"Plan  of  Program  Operation  and  Ad- 
ministration" means  the  document  which 


describes  the  manner  to  which  the  State 
agency  totends  to  Implement  and  oper- 
ate all  aspects  of  Program  administra- 
tion wlthto  its  Jurisdiction. 

"Postpartum  women*  means  women 
up  to  six  months  after  termination  of 
pregnancy. 

"Pregnant  women"  means  women  de- 
termined to  have  one  or  more  fetuses  in 
utero. 

"Program"  means  the  Sjiecial  Sup- 
plemental Food  Program  for  Women. 
Infants  and  Children  authorized  by  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1960. 
as  amended. 

"Recipient  participation"  means  the 
number  of  persons  for  whom  supple- 
mental foods  or  food  mstruments  have 
been  Issued  for  the  reporttog  period. 

"Recipients"  means  pregnant  women, 
breast-feedmg  women,  postpartum  wom- 
en. Infants,  and  children  who  are  receiv- 
ing supplemental  foods  or  food  instru- 
ments under  the  Program. 

"SSFD"  means  the  Special  Supple- 
mental Pood  Division  of  the  Food  and 
Nutrition  Service  of  the  U.S.  Dcpartme:!t 
of  Agriculture. 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture. 

"State"  means  any  of  the  fifty  State.^. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Island'^. 
Guam,  A.merican  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"State  agency"  means  the  State  health 
department  or  agency  with  comi)arabJo 
responsibilities  of  a  State;  or  an  Indian 
tribe,  band  or  group  recognized  bv  the 
Department  of  the  Interior;  or  an  inter- 
tribal council  or  group  which  is  an  au- 
thorized representative  of  Indian  tribe: . 
bands  or  groups  recognized  by  the  De- 
partment of  tlie  Interior  and  v,  hich  hns 
an  ongoing  relationship  with  such  tribes, 
bands  or  groups  for  other  purposes  and 
has  contracted  with  them  to  admmister 
the  Program:  or  the  appropriate  area 
office  of  the  IHS. 

"Supplemental  foods'  means  foods 
which  meet  the  specifications  of  this 
part. 

§216..')      .4(!niini>tration. 

I  a  I  Within  the  Department,  FNS  shall 
act  on  belialf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS.  SSFD  and  the  Regional  Offices  are 
responsible  for  Program  administration. 
FNS  will  provide  assistance  to  State  and 
local  agencies  and  evaluate  all  levels  of 
Program  operations  to  assure  that  the 
goals  of  the  Program  are  achieved  in  the 
most  effective  and  efficient  manner  lyjs- 
sible.  ' 

lb  I  The  State  agency  is  re.spon.sible 
for  all  operations  under  the  Program 
witliin  it,s  jurisdiction  and  shall  adminis- 
ter the  Program  to  accordance  with  the 
requirements  of  this  part.  FMC  74-4, 
FMC  74-7.  and  FNS  guidelines  and  to- 
structions.  The  State  agency  sliall  jajo- 
vide  guidance  to  local  agencies  on  all 
asi>ects  of  Program  operations. 

<  c )  Each  State  agency  de.sirir.g  to  take 
part  under  the  Program  shall  annually 
enter  toto  a  written  agreement  with  the 
Department  for  the  administration  of  the 
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Program  in  the  jurisdiction  of  Uie  State 
agency  in  accordance  with  the  provisions 
of  this  part. 

<d>  The  local  agency  shall  provide 
Program  benefits  to  recipients  In  the 
most  effective  and  efficient  manner,  and 
shall  comply  with  thLs  part,  FMC  74-4, 
FMC  74-7,  and  State  agency  and  FNS 
guidelines  and  instructions. 

S;  216.4     Srl«Tiion  of  loral  agtiifies. 

'a I  General.  This  section  sets  forth 
the  procedures  the  State  agency  shall 
ijerform  in  the  selection  of  each  agency 
which  desires  to  oiserate  under  the  Pro- 
aiTim. 

ibi  Application  of  local  agencies.  The 
State  agency  shall  require  each  agency 
which  desires  approval  as  a  local  agen- 
cy to  ."^ubmit  an  application  which  con- 
tains sufficient  information  to  enable  the 
State  agency  to  make  a  determination 
as  to  the  eligibility  of  that  agency.  The 
State  agency  shall  make  the  determina- 
tion in  accordance  with  the  eligibility  re- 
quirements for  a  local  agency  as  pre- 
scribed in  this  section.  The  State  agency 
shall  notify  the  agency  of  the  statios  of 
its  application  within  30  days  of  receipt 
of  the  agency's  application.  If  the  appli- 
cation is  denied,  the  State  agency  shall 
advise  the  agency  of  the  reasons  for  de- 
nial and  the  right  to  appeal  as  set  forth 
ui  5  246.25  of  this  part. 

ic  Program  initiation  andr expansion. 
The  State  agency  shall  ensure  that  all 
Program  initiation  and  expansion  within 
its  jurisdiction  are  executed  in  accord- 
ance with  the  Affirmative  Action  Plan, 
which  is  established  in  accordance  with 
paragraph  fd)  of  this  section  and  which 
is  approved  by  FNS  in  the  State  agency's 
Plan  of  Program  Operation  and  Admin- 
istration. The  State  agency  may  fund 
new  local  agencies  without  FNS  approval 
as  long  as  the  requirements  of  this  part 
are  met.  However,  the  State  agency  shall 
submit  to  FNS  for  approval,  as  an 
amendment  to  the  Plan  of  Program  Op- 
eration and  Administration,  a  descrip- 
tion of  any  operations  of  the  new  local 
agency  which  are  inconsistent  with  State 
agency  operations  as  approved  in  the 
Plan  of  Program  Opei-ation  and  Admin- 
istration. The  State  agency  shall  assure 
.that  there  is  no  operation  under  the  Pro- 
gram in  the  same  geographic  area  as  the 
Supplemental  Food  Program  <7  CFR 
Part  250' .  except  where  the  local  agency 
.serves  members  of  populations. 

<d>  Affirmative  Action  Plan.  The  Stale 
agency  shall  establish,  and  when  neces- 
sary uiKlate.  an  AfHnnative  Action  Plan 
which  provides,  in  priority  order  based 
on  relative  need,  a  list  of  all  areas  and 
populations,  including  a  description  of 
such  populations,  within  the  jurisdiction 
of  the  State  ayency  (except  areas  under 
the  Supplemental  Food  Pi-ogram  ( 7  CFR 
250. 14 1  I  which  are  not  now  operating 
under  the  Program  or  are  requesting  ex- 
pansion of  their  existing  operations.  The 
State  agency  shall  submit  its  Affirmative 
.\ction  Plan  to  FNS  as  a  part  of  the  State 
agency's  Plan  of  Program  Operation  and 
Administration.  The  State  agency  .shall 
meet  the  following  requirements  in  con- 


nection   with    the    AfBrmative    Action 
Plan: 

(1)  Tlie  Affirmative  Action  Plan  shall 
state  the  criteria  used  to  determine  the 
relative  need  of  areas  and  populations 
included  in  the  Plan.  These  criteria  may 
include  infant  mortality,  low  birth 
weight,  low  income  and  other  criteria 
which  are  ponsistent  with  the  intent  of 
the  authorizing  legislation  to  make  Pro- 
gram benefits  an  adjimct  to  good  health 
care.  Members  of  p>opulatlons  shall  be 
given  consideration  in  the  Affirmative 
Action  Plan  based  on  criteria  which  Iden- 
tify the  needs  of  the  populations  and  not 
the  geographic  area  where  they  reside. 
The  Affirmative  Action  Plan  may  not  be 
approved  by  FNS  unless  Indian  and  mi- 
grant populations  which  exist  within  the 
jurl.sdiction  of  the  State  agency  are  given 
consideration. 

(2)  The  State  agency  shall  fund  those 
areas  or  populations  most  In  need  first, 
in  accordance  with  their  order  of  pri- 
ority as  listed  in  the  Affirmative  Action 
Plan.  The  selection  criteria  cited  in  par- 
agraph <e)  of  this  section  shall  be  ap- 
plied in  each  area  or  population  before 
eliminating  that  area  from  considera- 
tion and  serving  the  next  area  or  popu- 
lation. 

(3)  The  State  agency  shall  provide  a 
written  justification  for  not  funding  the 
highest  priority  area  or  population,  such 
as  inability  to  administer  the  Program, 
lack  of  interest  expressed  for  operating 
under  the  Program,  or,  for  those  areas  or 
populations  which  are  under  considera- 
tion for  expansion  of  an  existing  opera- 
tion, a  determination  by  the  State  agency 
that  there  Ls  a  greater  need  for  funding 
in  an  area  or  population  not  operating 
imder  the  Program. 

(e)  Local  agency  priority  system.  If  the 
State  agency  has  not  received  an  applica- 
tion from  a  public  or  nonprofit,  private 
health  agency  which  can  provide  health 
and  administrative  services  In  the  area 
next  in  line  according  to  the  Affirmative 
Action  Plan,  before  funding  a  new  local 
agency  the  State  agency  shall  publish  a 
notice  in  the  media  of  that  area.  The 
notice  shall  include  a  brief  explanation 
of  the  Program,  a  description  of  the  local 
agency  priority  system  cited  in  this  para- 
graph and  a  request  that  potential  local 
agencies  notify  the  State  agency  of  their 
interest  within  30  days.  Additionally,  the 
State  agency  shall  contact  all  potential 
agencies  in  an  area  to  ensure  that  they 
are  aware  of  the  opportunity  to  apply  for 
participation  under  the  Program.  If  no 
agency  expresses  interest  within  30  days, 
the  State  agency  may  then  proceed  with 
the  selection  of  a  local  agency  in  the  area 
next  in  line  according  to  the  Affirmative 
Action  Plan.  A  State  agency  may  give 
notice  and  consider  applications  in  more 
than  one  area  at  the  same  time,  but  shall 
fund  new  local  agencies  in  conformance 
with  the  sequential  ranking  of  the 
Affirmative  Action  Plan.  The  State 
agency  may  select  as  a  local  agency  the 
following  types  of  agency  arrangements, 
assigning  priority  to  such  arrangements 
in  the  following  order: 


(1)  First  consideration  shall  be  given 
to  a  public  or  nonprofit  health  agency 
which  can  provide  health  and  admin- 
istrative services. 

(2)  Second  consideration  shall  be 
given  to  a  public  or  private,  nonprofit 
health  or  welfare  agency  which  must 
enter  into  a  written  agreement  with  an- 
other such  agency  for  either  health  or 
administrative  services. 

(3)  Third  consideration  shall  be  given 
to  a  public  or  private,  nonpi-ofit  health 
agency  which  must  enter  into  a  written 
agreement  wath  a  private  physician  in 
order  to  provide  health  services  to  a 
specific  category  of  recipient — women, 
infants  or  children. 

(4>  Fourth  consideration  shall  be 
given  to  a  public  or  private,  nonprofit 
welfare  agency  which  must  enter  into  a 
written  agreement  with  a  private  physi- 
cian to  provide  health  services. 

(f )  When  a  health  and  welfare  agency 
comprise  the  local  agency,  both  agencies 
shall  in  conjunction  meet  all  the  require- 
ments of  this  part  and  shall  enter  into 
a  written  agreement  which  outlines  all 
Program  responsibilities  of  each  agency. 
The  agreement  shall  be  approved  by  the 
State  agency  during  the  local  agency  ap- 
plication process,  and  shall  be  on  file  at 
both  the  State  and  local  agency.  No  pro- 
gram funds  shall  be  used  to  reimburse 
the  health  agency  for  the  health  services 
provided. 

(g)  When  a  health  or  welfare  agency 
and  private  physicians  comprise  the  local 
agency,  the  agency  shall  have  a  written 
agreement  with  the  private  physicians 
and  shall  provide  giiidance  to  the  private 
physicians  regarding  *their  responsibil- 
ities under  the  Program.  The  agency 
shall  advise  the  State  agency  on  its  ap- 
plication of  the  names  and  addresses  of 
the  private  physicians  participating  and 
obtain  State  agency  approval  of  the  writ- 
ten agreement.  A  comp>etent  professional 
authority  on  the  staff  of  the  welfare 
agency  shall  be  responsible  for  the  cer- 
tification of  recipients.  No  Program 
fimds  .shall  be  used  to  reimburse  the  pri- 
vate physicians  for  the  health  services 
provided. 

§  246.5      Siale   agency    Plan   of   Frogriini 
Oprralion  and  .Ailniini^lralion. 

<a)  Requirements  for  the  State  agency 
Plan  of  Program  Operation  and  Admin- 
istration. Each  year  the  State  agency 
shall  submit  to  FNS  for  approval  a  State 
agency  Plan  of  Program  Operation  and 
Administration  for  the  following  fiscal 
year.  Approval  of  the  Plan  by  FNS  is  a 
prerequisite  to  the  payment  of  funds  to 
the  State  agency  for  operation  under  the 
Program.  Guidance  for  the  preparation 
of  the  Plan  shall  be  provided  by  FNS. 
The  Plan  and  all  amendments  thereto 
shall  be  signed  by  the  Chief  Health  Offi- 
cer of  the  State  agency  (or  his  equiva- 
lent t .  The  Plan  shall  provide  the  fol- 
lowing: 

( 1 )  The  names  and  addresses  of  the 
local  agencies  which  are  currently  oper- 
ating or  are  expected  to  operate  during 
the  fiscal  year,  the  area  or  population 
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served  by  each  local  agency,  and  the 
number  of  clinics  of  each  local  agency. 

(2)  A  map  Indicating  the  areas  and 
populations  which  will  be  served  under 
tlie  Program. 

*3)  A  copy  of  the  form  to  be  used  for 
tlie  agreement  between  the  State  agency 
and  local  agencies. 

<4)  A  current  Affirmative  Action  Plan 
which  is  in  accordance  with  the  require- 
ments of  §  246.4(d). 

(5)  An  estimate  of  recipient  participa- 
tion for  the  next  fiscal  year  by  category 
of  women,  Infants,  and  children. 

(6)  A  description  of  the  financial 
management  system.  Including  a  de- 
tailed breakdown  of  the  proposed  ex- 
penditure among  the  cost  categories  of 
operational  and  administrative  costs  and 
f(X)d  costs. 

(7)  A  description  of  the  methods  used 
to  determine  nutritional  risk  which  shaU 
include: 

(1)  For  determinations  of  Inadequate 
Income,  a  description  of  the  Income 
standards  prescribed  or  approved  by  the 
State  agency  for  use  by  local  agencies. 
Such  description  shall  Include  the  pro- 
cedures used  to  determine  Income  eligi- 
bility under  those  standards. 

(il)  For  determinations  of  nutritional 
need,  a  list  of  the  specific  nutritional 
need  criteria  which  cites  conditions  and 
Indices  to  be  used  to  determine  a  per- 
son's nutritional  need.  These  criteria 
shall  be  listed  under  each  of  the  she 
levels  of  the  priority  system  outlined  In 
§  246.7(b)  (2)  (11) .  The  State  agency  may 
set  fiu-ther  priorities  within  each  nutri- 
tional need  priority  categorj',  according 
to  degree  of  nutritional  risk  or  age  of  re- 
cipient. These  priorities  shall  be  listed  in 
the  Plan.  If  the  State  agency  has  no  uni- 
form list  for  use  in  all  local  agencies,  it 
must  provide  In  the  Plan  a  description 
of  the  State  agency  criteria  used  to  ap- 
prove local  agency  nutritional  need  cri- 
teria. 

(8)  A  plan  for  the  provision  of  nutri- 
tion education  services  for  the  fiscal 
year.  Including  the  procedures  which 
shall  be  used  to  meet  the  special  nutri- 
tion education  needs  of  migrants  and 
Indians.  The  nutrition  education  por- 
tion of  the  Plan  shall  include: 

(I)  Measurable  objectives  consistent 
with  the  Program  nutrition  education 
goals; 

(li)  A  means  of  implementing  each 
objective; 

(lii)  An  evaluation  component  for 
each  objective  which  Includes  a  system- 
atic procedure  for  recipient  input;  and 

(iv)  The  results  of  the  evaluations  of 
the  objectives  for  tlie  prior  fiscal  year. 

(9)  A  description.  In  detail,  of  the  type 
of  food  delivery  system  to  be  used  which 
complies  with  §  246.10,  and  where  food 
Instruments  are  used,  a  sample  or  fac- 
simile of  the  food  instrument. 

(10)  A  plan  for  the  detection  of  dual 
participation  within  the  jtorisdiction  of 
the  State  agency. 

(IDA  description  of  the  State  agency 
monitoring  procedures  which  comply 
with  the  requirements  of  §  246.20,  Includ- 
ing the  number  of  reviews  of  local  agen- 
cies performed  In  the  last  foiu-  quarters 


and  the  nimiber  planned  for  the  up- 
coming fiscal  year. 

(12)  A  description  of  the  State  agency 
audit  program  procedtires  which  comply 
with  the  requirements  of  §  246.21,  Includ- 
ing the  number  of  audits  performed  of 
local  agencies  In  the  last  four  quarters, 
the  nvunber  of  local  agencies  audited  In 
the  last  four  quarters,  and  the  number  of 
audits  planned  and  niunber  of  local 
agencies  to  be  audited  In  the  upcoming 
fiscal  year. 

(13)  A  description  of  the  procedures 
used  to  comply  with  the  requirements  of 
title  VI  of  the  CivU  Rights  Act  of  1964. 
Including  racial  and  ethnic  participation 
data  collection,  public  notification  pro- 
cedm-es  and  the  annual  CivU  rights  com- 
pliance rexlew  process. 

(14)  A  description  of  the  resom-ces  and 
staff  available  to  perform  State  agency 
responsibUitles  and  to  assist  local  agen- 
cies In  Program  operations,  such  as  any 
necessary  supervision,  reviews,  training 
and  guidance. 

(b)  Amendments.  At  any  time,  the 
State  agency  may  amend  the  Plan  of  Pro- 
gram Operation  and  Administration  to 
accommodate  any  changes  or  budget  In- 
creases requested.  The  State  agency  shall 
submit  such  amendments  to  FNS  for  ap- 
proval. 

(c)  Submission  of  Plan  to  the  Gov- 
ernor. All  State  agencies,  except  Indian 
State  agencies,  shall  submit  their  Plan 
of  Program  Operation  and  Administra- 
tion annually  to  the  Governor  or  his 
delegated  authority  for  comment  as  re- 
quired by  Circular  A-95  (38  FR  32874) . 
issued  by  the  Office  of  Management  and 
Budget,  September  13,  1973.  A  period  of 
45  days  from  the  date  the  (jovernor 
receives  the  Plan  of  Program  (!)peratIon 
and  Administration  shall  be  afforded  for 
such  comments  prior  to  submission  to 
FNS.  TTie  comments  shall  be  submitted 
In  the  Plan  of  Program  Operation  and 
Administration.  If  the  (jovemor  makes 
no  comment,  a  statement  to  that  effect 
shall  be  attached  to  the  Plaji  of  Pro- 
gram Operation  and  Administration. 
Amendments  to  the  Plan  of  Program 
Operation  and  Administration  need  not 
be  submitted  to  the  Governor  tmless 
there  is  a  significant  change.  Although 
not  required,  Indian  State  agencies  are 
encouraged  to  consult  area-wide  Federal 
planning  offices  in  the  development  of 
their  Plan  of  Program  Operation  and 
Administration. 

(d)  State  agency  notification.  FNS 
shall  notify  the  State  agency  in  writing 
of  the  status  of  its  Plan  of  Program  Op- 
eration and  Administration  within  30 
days  of  tlie  submission  of  a  completed 
Plan. 

<e>  Pretention  of  copy.  A  copy  of  the 
approved  Plan  of  Program  Operation  and 
Administration  shall  be  kept  on  file  at 
the  State  agency  for  public  hispection. 

g  246.6      Aprernirnt!-  wilh  loral  as<^"<"'«'''' 

'a)  The  State  agency  shall  enter  into 
a  signed  written  agreement  with  each 
local  agency  which  sets  forth  the  local 
agency's  resi>onsibilitles  under  the  Pro- 
gram as  prescribed  In  this  part.  Copies 
of  the  agreement  shall  be  kept  on  file 
at  both  the  State  and  local  agency  for 


purposes  of  review  and  audit  in  accord- 
ance with  a  246.20  and  246.21. 

(b)  Each  Indian  State  agency  shall 
asstire  that  all  local  agencies  under  Its 
jurisdiction  sene  primarily  Indian 
populations. 

(c)  The  agreement  between  the  State 
agency  and  each  local  sigency  shall  in- 
clude pro\-ii:ions  assuring  that  local  agen- 
cies shall : 

(1)  Comply  with  aH  tlie  fiscal  and 
operational  requirements  prescribed  by 
the  State  agency  piu-suant  to  this  part 
and  FNS  guidelines  and  instructions; 

(2)  Have  the  competent  professional 
authority  and  the  facihties  and  equip- 
ment necessary  to  perform  the  certifica- 
tion procedures ; 

(3)  Make  available  appropriate  health 
services  to  recipients; 

(4)  Implement  a  food  delivery  system 
prescribed  by  the  State  agency  pursuant 
to  5  246.10  and  approved  by  FNS; 

(5)  Provide  on  a  timely  basis  to  the 
State  agency  all  required  information 
regarding  fiscal  and  program  adminis- 
tration In  accordance  with  this  part; 

(6)  Maintain  complete,  accmate,  doc- 
imiented  and  current  accoimting  of  all 
Program  funds  received  and  expended; 
and 

(7)  Maintain  on  file  and  have  availa- 
ble for  review  and  audit  all  criteria  used 
for  certification.  Including  residence  in- 
formatloti.  Income  standards  or  other 
standards  used  to  determine  eligibility 
for  free  or  reduced  cost  health  care  and 
a  list  of  the  specific  criteria  used  to  de- 
termine nutritional  need. 

§  246.7      Certifiralion  of  prrson^'. 

(a)  State  agency  respoTisibilities.  In 
detennlnlng  the  eligibility  of  persons  for 
supplemental  foods,  the  State  agency 
shall  perform  the  followmg  responsibili- 
ties: 

(1)  The  State  agency  shall  provide 
guidance  to  local  agencies  regarding 
eligibihty  requirements  and  certification 
procedures  in  accordance  with  this  sec- 
tion. 

t2)  Tlie  State  agency  shall  provide  or 
approve  standards  u.sed  by  local  agencies 
to  determine  inadequate  income. 

1 3)  The  State  agency  shall  maintain 
a  file  of  all  econcHnic  standards  author- 
ized for  use  in  determining  eligibility  for 
tlie  Program,  and  Information  support- 
ing appro^'al  of  tlie  standards,  for  the 
purpose  of  review  and  audit  by  the  De- 
partment as  set  forth  in  §§246.20  and 
246.21. 

(41  The  State  agency  sliall  provide  lo- 
cal agencies  with  a  list  of  specific  cri- 
teria for  ase  in  determining  nutritional 
need  which  is  in  accordance  with  the  pri- 
orities listed  in  paragraph  (b)  (2Mii>  of 
tliis  section,  or  approve  such  a  list  which 
is  used  by  local  agencies.  Such  ILst  or  lists 
shall  be  on  file  at  the  State  agency. 

»5t  The  State  agency  shall  provide 
local  agencies  with  a  certification  form 
meeting  the  requirements  of  paragraph 
(e)  of  this  section,  or  approve  such  forms 
which  are  used  by  local  agencies. 

i  b>  Certification  of  persons.  To  be  cer- 
tified as  eligible  to  receive  the  supple- 
mental foods  imder  the  Program,  In- 
fants,   children    and    pregnant,    post- 
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paitum  and  breastfeeding  women  shall 
meet  the  following  requirements: 

<  1 »  Residence.  They  shall  be  residents 
of  areas  or  members  of  populations 
sei-ved  by  the  local  agency.  K  Uie  person 
is  a  member  of  a  population  and  resides 
outside  the  local  agency's  service  area, 
this  infoiTnation  shall  be  noted  in  the 
person's  certification  file. 

'2»  Nutritional  risk.  They  shall  be  at 
nutritional  I'isk  fJecause  of  both  inade- 
cjiiate  income  and  nutritional  need. 

lii  Inadequate  income.  Recipients 
>hall  meet  an  income  standard  provided 
or  approved  by  the  State  agency.  If  none 
;\re  .so  provided  or  approved,  they  shall 
be  eligible  for  health  care  free  or  at  less 
than  the  full  charge  customarily  made 
for  health  services  by  the  local  agency. 

<ii)  Nutritiorwl  need.  A  competent 
professional  authority  on  the  staff  of  the 
local  agency  shall  determine  if  a  person 
is  in  nutritional  need  through  a  medical 
or  nutritional  assessment.  This  determi- 
nation may  be  based  on  data  submitted 
by  another  competent  professional  au- 
tliority.  Tlie  person's  height  or  length 
and  weight  shall  be  measured,  and  a 
hemoglobin  or  hematocrit  test  shall  be 
performed  if  the  necessary  equipment 
for  such  tests  is  available.  However,  such 
hemoglobin  or  hematocrit  tests  are  not 
required  for  infants  under  six  months  of 
age.  The  competent  professional  au- 
thority shall  assure  that  those  persons  in 
greatest  nutritional  need  are  placed  In 
the  Progiam  first.  In  detei-mining  a  per- 
son's need  for  participation  in  the  Pro- 
gram, tlie  following  priorities  shall  be 
applied  when  vacancies  orciu'  after  a  lo- 
cal agency  has  reached  itc;  maximum 
participation  level: 

<A>  Priority  I.  Pregnant  women, 
breastfeeding  women  and  Infants  in  nu- 
tritional need  as  demonstrated  by  hema- 
tological or  anthropometric  measure- 
ments, or  other  documented  medical 
conditions  which  demonstrate  the  per- 
son's need  for  supplemental  foods. 

<^B>  Priority  II.  Infants  'up  to  6 
months  of  age»  of  WIC  recipients  who 
participated  during  pregnancy,  except 
for  infants  who  qualify  for  Priority  I. 

fC>  Priority  III.  Children  in  nutri- 
tional need  as  demonstrated  by  hemato- 
logical or  anthropometric  measurements 
or  other  documented  medical  conditions 
which  demonstrate  the  child's  need  for 
supplemental  foods. 

(D)  Priority  IV.  Pregnant  women, 
breastfeeding  women,  and  infants  in  nu- 
tritional need  because  of  an  inadequate 
dietary  pattern,  as  documented  by  a  per- 
son qualified  in  such  assessments. 

*  E I  Priority  V.  Children  in  nutritional 
need  because  of  an  inadequate  dietary 
pattern,  as  documented  by  a  person 
qualified  in  such  assessments. 

(F>  Priority  VI.  Postpartum  women 
in  nutritional  need. 

ic^  Regression  in  nutritional  status. 
Recipients  may  remain  in  the  Program 
as  long  as  they  are  eligible  according  to 
economic  and  residential  criteria  and 
there  Is  a  possibility  of  regression  in  nu- 
tritional status  without  the  supplemen- 
tal foods.  However,  the  competent  pro- 
fessional authority  determining  nutri- 
tional need  may  remove  a  recipient  from 


the  Program  at  a  certification  visit  If 
that  person,  in  the  competent  profes- 
sional's judgment.  Is  no  longer  believed 
to  be  in  nutritional  need,  or  If  there  are 
potential  recipients  waiting  who,  accord- 
ing to  the  priority  system,  are  in  greater 
nutritional  need. 

td>  Schedule  of  certification.  The  local 
agency  shall  certify  persons  at  the  time 
of  their  entrance  into  the  Program,  and 
at  6  month  intervals  thereafter,  except 
that  pregnant  women  shall  be  certified 
for  the  dui'ation  of  their  pregnancy  and 
for  6  weeks  postpartum.  When  there  are 
funds  available  to  serve  a  person,  the 
local  agency  shall  certify  the  person,  or 
notify  the  person  of  his  ineligibility  for 
the  Program,  within  20  days  of  the  per- 
son's first  visit  to  the  local  agency  to 
apply  for  participation  In  the  Program. 
During  the  first  visit  the  person's  name, 
address  and  date  shall  be  recorded  on  a 
certification  form  which  shall  be  com- 
pleted at  the  time  of  certification.  A  per- 
son who  is  determined  eligible  shall  re- 
ceive supplemental  foods  or  food  instru- 
ments within  10  days  of  notification  of 
his  eligibility. 

(e)  Certification  forms.  All  certifica- 
tion data  for  each  person  shall  be  re- 
corded on  a  form  (or  forms)  which  are 
provided  by  or  approved  by  the  State 
agency.  The  information  on  the  form 
shall  include  the  following: 

(1)  The  person's  name  and  address. 

(2)  Date  of  initial  visit  to  apply  for 
participation. 

(3)  The  criteria  used  to  determine  the 
person's  economic  eligibility  for  the 
Program. 

(4)  The  date  of  the  certification. 

(5>  Tlie  person's  height  or  length, 
weight  and,  tf  taken,  hemoglobin  and 
hematocrit  test  results. 

'6)  Tlie  person's  specific  nutritional 
need  which  qualifies  him  for  the  supple- 
ment,il  foods. 

(71  The  signature  and  title  of  the  ad- 
ministrative personnel  collecting  the 
residence  and  income  data,  and  the  sig- 
nature and  title  of  the  competent  profes- 
sional authority  making  the  nutritional 
need  determination. 

(8>  A  statement  saying.  "This  certifi- 
cation form  is  being  made  in  connection 
with  the  receipt  of  Federal  funds.  Pro- 
gram officials  may  verify  Information  on 
this  form.  Deliberate  misrepresentation 
may  subject  you  to  prosecution  under 
applicable  State  and  Federal  statutes." 

i9>  After  the  person  has  been  advised 
of  his  rights  and  obligations  as  set  forth 
m  paragraph  (f  >  of  this  section,  the  per- 
.son  or  his  parent  or  guardian  shall  read 
or  be  read  the  following  statement  and 
.^hall  under.sign  on  the  form: 

I  have  been  advised  of  my  rights  and  obll- 
■.'ations  under  the  Program.  I  certify  that  the 
Information  I  have  provided  for  my  eliglblMty 
determination  Is  correct,  to  the  best  of  my 
knowledge. 

ff)  Recipient  rights  and  obligations. 
The  following  sentences  shall  be  read  by, 
or  read  to,  the  person  or  his  parent  or 
guardian  at  the  time  of  certification. 
Where  a  significant  proportion  of  the 
area  served  by  a  local  agency  is  composed 
of  non-English  or  limited  English  speak - 
hv4  persons  who  speak  the  same  language, 


the  sentences  shall  be  stated  to  such  per- 
sons In  a  language  they  understand. 

(1)  Standards  for  participation  in  the 
Program  are  the  same  for  everyone  re- 
gardless of  race,  color,  creed,  national 
origin,  political  beliefs,  or  sex. 

(2)  You  have  the  opportunity  to  ap- 
peal any  decision  made  by  the  local 
agency  regarding  your  eligibility  for  the 
Program. 

(3)  This  local  agency  will  make  health 
services  available  to  all  recipients  who 
participate  in  the  Program.  You  are  en- 
couraged to  participate  in  these  health 
services. 

(g)  Retention  of  certification  data. 
For  each  person,  all  pertinent  certifica- 
tion data,  including  the  person's  certifi- 
cation forms,  shall  be  kept  on  file.  Such 
files  shall  be  maintained  for  Federal  or 
State  audit  or  review  for  a  period  of 
three  years  following  the  date  of  sub- 
mission of  the  final  expenditure  report 
for  the  period  for  which  the  records  per- 
tain. The  provisions  ci  §  246.16(c)  (2) 
shall  be  applicable  to  such  files.  Includ- 
ing the  longer  retention  period  which 
may  be  required  by  FNS  under  certain 
circumstances. 

(h)  Notice  of  recipient  ineligibility  or 
expiration  of  eliffibilitp.  The  following 
responsibilities  shall  be  performed  by  the 
State  or  local  agency: 

(DA  person  found  ineligible  for  the 
Program  during  a  certificatioi.  visit  shall 
be  advised  in  writing  of  his  ineligibility, 
the  reasons  for  his  ineligibility  and  his 
right  to  a  fair  hearing. 

(2)  A  person  found  ineligible  for  the 
Program  at  any  time  after  his  certifica- 
tion shall  be  advised,  In  writing.  15  days 
before  termination  of  his  eligibility,  of 
the  reasons  for  his  ineligibility  and  his 
right  to  a  fair  hearing. 

(3)  Each  recipient  shall  be  notified 
shortly  before  the  expiration  of  his  cer- 
tification period  that  his  eligibility  for 
the  Program  is  about  to  expire. 

(1)  Certification  of  migrant  farm- 
worker recipients  and  dependents.  The 
State  agency  may  allow  the  local  agen- 
cies luider  its  JurIsdlctl(Hi  to  accept 
verification  of  certification  from  migrant 
farmworker  recipients,  or  their  depend- 
ents, who  have  been  participating  in  the 
Program  in  another  local  agency  within 
or  outside  of  the  jurisdiction  of  the  State 
agency.  The  veriflcatlMi  of  certification 
is  valid  until  the  certification  period  ex- 
pires. The  verification  of  certification 
shall  include  the  date  certification  was 
performed,  the  nutritional  need  criteria 
of  the  recipient,  the  name  of  the  recip- 
ient, the  date  the  certification  period 
expires,  and  the  signature  of  the  local 
agency  official. 

§  216.8     .^iipploinenlal  foods. 

(a)  General.  This  section  prescribes 
the  requirements  for  providing  supple- 
mental foods  to  recipients. 

(b)  State  agency  respoyisibilities. 
State  agencies  shall: 

(1)  Identify  foods  which  are  accept- 
able for  use  under  the  Program  in  ac- 
cordance with  the  requirements  of  this 
section  and  provide  a  list  of  acceptable 
foods  and  maximum  monthly  quantities 
to  local  agencies.  State  auditors  and  De- 
partment auditors;  and 
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(2)  Ensure  that  local  agencies  are  able 
to  make  available  at  least  one  food  from 
each  group  in  each  food  package  listed 
in  paragraph  (d)  of  this  section.  How- 
ever, this  does  not  mean  that  the  local 
agency  must  provide  each  recipient  with 
a  food  from  each  food  group. 

(c)  Local  agency  responsibilities.  The 
State  agency  shall  ensure  that  the  local 
agencies : 

(1)  Make  available  to  recipients  the 
supplemental  foods,  as  authorized  In 
paragraph  (d)    of  this  section;   and 

(2)  Designate  a  competent  profes- 
sional authority  to  prescribe  supplemen- 
tal foods  In  quantities  necessary  to  sat- 
isfy the  Individual  nutritional  needs  of 
each  recipient,  taking  into  consideration, 
at  each  certification,  the  recipient's  age 
and  dietary  needs.  In  the  case  of  breast- 
feeding Infants,  consideration  shall  be 
given  as  to  whether  the  mother's  breast 
milk  alone  Is  sufficient  for  the  infant's 
dietary  needs.  The  amount  of  supple- 
mental foods  shall  not  exceed  the  maxi- 
mum quantities  specified  In  this  section. 

(d)  Food  packages.  There  are  three 
food  packages  available  under  the  Pro- 
gram which  may  be  provided  to  recipi- 
ents. ITie  authorized  supplemental  foods 
shall  be  prescribed  from  food  packages 
according  to  the  category  and  nutri- 
tional need  of  recipient.  Tlie  food  pack- 
ages are  as  follows : 

NoTK. — The  metric  units  given  are  mathe- 
matical conversions.  If  packaging  practices 
change,  the  authorized  food  quantities  will 
be  revised  accordingly: 

(I)  Food  Package  I — Infants.  (1)  Iron- 
fortlfled  formula  intended  for  u.se  by  In- 
fants, which  Is  a  complete  formula  not  re- 
quiring the  addition  of  any  ingredients 
other  than  water  prior  to  being  served  In  a 
liquid  state,  and  which  contains  at  least  10 
mUUgrams  of  iron  per  liter  of  formula  at 
standard  dilution  which  supplies  67  kllo- 
calorles  per  100  milliliters,  I.e.,  approxi- 
mately 20  kllocalorles  per  fluid  ounce  of 
formula  at  standard  dilution.  Concentrated 
liquid  or  powdered  formula  shall  be  pro- 
vided, except  that  ready-to-feed  formula  may 
be  authorized  when  the  competent  profes- 
sional authority  determines  and  documents 
that  there  is  an  unsanitary  or  restricted 
water  supply,  that  there  is  poor  refrigeration 
or  that  the  person  who  is  caring  for  an  In- 
fant may  have  difficulty  In  correctly 
dUuting  concentrated  liquid  or  powdered 
formula. 

Substitutes.  The  following  types  of  milk 
may  be  substituted  for  all  or  part  of  the 
Iron-fortifled  formula  for  any  Infant  begin- 
ning at  six  months  of  age :  Pasteurized  whole 
fluid  milk  which  contains  400  International 
ITnlts  of  vitamin  D  per  quart  (.946  liters); 
or  evaporated  milk  which  contains  400  In- 
ternational Units  of  vitamin  D  per  reconsti- 
tuted quart  (.946  liters),  or,  in  Puerto  Rico, 
the  Virgin  Islands,  Alaska,  Guam,  Hawaii, 
and  the  Trust  Territory  of  the  Pacific  Island.s 
only,  dry  whole  milk  which  contains  400 
International  Units  of  vitamin  D  per  recon- 
stituted quart  (.946  liters).  However,  the  re- 
cipient's parent  or  guardian  shall  be  Informed 
that  the  substitution  will  result  In  a  reduc- 
tion of  the  iron  content  in  the  Infant  food 
package. 

(II)  Infant  cereal  which  contains  a  mini- 
mum of  46  milligrams  of  Iron  per  100  grams 
of  dry  cereal. 

(ill)  Single  strength  fruit  juice  which 
contains  a  minimum  of  30  mUllgrams  of 
vitamin  C  per  100  milliliters;  or  concentrated 
fruit  juice  which  contains  a  minimum  of  30 
milllgTams  ol  vitamin  C  per  100  milliliters  of 
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reconstituted  juice;  or  infant  juice  which  contains  a  minimum  of  30  milligrams  of  vitamin 
O  per  100  mlUUlters. 

(Iv)  The  maximum  quantity  of  supplemental  foods  authorized  per  month  is  as  follows: 

rood  Quantity 

Iron  fortified  Infant  formula: 

Concentrated  liquid  formula.     403  fluid  oz   (11.919  1) . 

Powdered  formula May  be  substituted  at  the  rate  of  8  lb  (3.6  kg).  403  fluid 

oz.   (11.919  1)   of  concentrated  liquid  formula. 
Ready-to-fced      liquid       for-    May  be  substituted  at  the  rate  of  26  fluid  oz.  (.767  1)/ 
mula.  13  fluid  oz.   (.384  1)   of  concentrated  liquid  formula. 

Whole   fluid    milk.. May  be  substituted  for  formula  beginning  at  age  6  mo. 

at  the  rate  of  1  qt.  (.946  1)  of  whole  fluid  mUk  per 
13  fluid  oz.  (.394  1)  of  concentrated  liquid  formula. 

Evaporated    milk May  be  substituted  for  milk  begiiming  at  age  6  mo.  at 

the  rate  of  13  fluid  oz.  (.384  1)  per  13  fluid  oz  (.384  1) 
of  concentrated  liquid  formula. 

Wliole  dry  milk. _..      In    Puerto    Rico,    the    Virgin    Islands.    Alaska,    Guam. 

Hawaii,  and  the  Trust  Territory  of  the  Pacific  Island* 
only,  may  be  substituted  for  formula  beginning  at  age 
6  mo.  at  the  rate  of  1  lb.  (.45  kg.)  /39  fluid  oz  (115  1) 
of  concentrated  liquid  fornmla. 

Infant    cereal 24  oz.  dry  (680.39  g) , 

Juices: 

Single  strength  juices .  _       92  fluid  oz.  (2.721  1) . 

Frozen,  concentrated  May  be  substituted  as  long  as  the  reconstituted  volume 

juices.  Is  no  greater  than  the  amount  authorized  for  single 

strength  juices. 

Infant    juice May  be  substituted  at  the  rate  of  63  fluid  oz,  (1  863  1)/ 

92  fluid  oz,  (2.721  1)  of  single  strength  juice. 

(2)  Food  Package  II  Children  and  pregnant,  postpartum  or  breastfeeding  uoyncn  (1) 
Pasteurized  whole  fluid  milk  which  Is  flavored  or  unflavored  and  which  contains  400  Inter- 
national Units  of  vitamin  D  per  quart  (,946  Mters);  or  evaporated  milk  which  contains 
400  International  Units  of  vitamin  D  per  reconstituted  quart  (.946  liters);  or  pasteurized 
skim  or  lowfat  fluid  milk  which  is  flavored  or  unflavored  and  which  contains  400  Inter- 
national Units  of  vitamin  D  and  At  least  1600  International  Units  of  vitamin  A  i>er  fluid 
quart  (.946  liters)  or  the  minimum  amount  required  by  the  Food  and  Drug  AdniinLstra- 
tion,  whichever  is  greater;  or  nonfat  dry  milk  which  contains  400  International  Unite  ot 
vitamin  D  and  at  least  2000  International  Units  of  vitamin  A  per  reconstituted  quart 
(946  liters);  or  pasteurized  cultured  buttermilk  which  contains  400  International  Unite 
of  vitamin  D  and  at  least  1600  International  Units  of  vitamin  A  per  fluid  quart  (.946  liters); 
or  In  Puerto  Rico,  the  Virgin  Islands.  Alaska,  Guam,  Hawaii  and  the  Tru.st  Territory  of  the 
Pacific  Islands  only,  dry  whole  milk  which  contains  400  International  Units  of  vitamin  D 
per  reconstituted  quart  (.946  liters);  or  domestic  cheese  (pasteurized  process  American. 
Monterey  Jack,  Oolby,  natural  Cheddar  or  SwLss) . 

(11)  Cereal  (hot  or  cold)  which  contains  a  minlmiun  of  28  milligrams  of  iron  per  100  grams 
of  dry  cereal. 

(ill)  Single  strength  fruit  juice  or  vegetable  juice,  or  both,  which  contains  a  minimum  of 
30  milligrams  of  vitanUn  C  per  100  milliliters;  or  concentrated  fruit  or  vegetable  juice,  or 
both,  which  contains  a  minimum  of  30  milligrams  of  vitamin  C  per  100  milliliters  of  recon- 
stituted juice. 

(Iv)  Eggs,  or  dried  egg  mix. 

(v)  The  maximum  quantity  of  supplemental  foods  authorised  per  month  is  a.«;  follows : 

Food  Quantity 

Whole  fluid  milk 28  qt,  ^26,488  1) ,  c 

Evaporated    milk May  be  substituted  for  whole  fluid  milk  at  the  rate  of 

13  fluid  oiuices   (384  1)   per  quart  (946  1)   of  whole 

fluid  milk. 
Skim  or  lowfat  milk May  be  substituted  for  whole  fluid  milk  on  a  quart-for- 

quart  (,9461)  basis. 
Nonfat    dry    milk May  be  substituted  for  whole  fluid  milk  at  the  rate  of 

1  pound  (.45  kg)  per  5  qt  (4,73  1)  (rf  whole  fluid  milk. 
Cultured    buttermilk May  be  substituted  for  whole  fluid  mUk  on  a  quart- 

for-quart  (.9461)  basis. 

Whole  dry  milk In    Puerto    Rico,    the   Virgin    Islands.    Alaska.    Guam. 

Hawaii,  and  the  Trust  Territory  of  the  Pacific  Islanda 

only,  may  be  substituted  for  whole  fluid  milk  at  tbe 

rate  of  1  lb  (45  kg)  per  3  qt  (3.838  1)  of  whole  ftald 

milk. 
Cheese _ May  be  substituted  for  whole  fluid  milk  at  the  rate  of 

1  lb.  (.46  kg)  per  3  qt,  (2.838  1)  of  whole  fluid  milk. 

Eggs 2^^   doz. 

Dried   egg   mlX-. May  be  substituted  at  the  rate  of  2  lbs  (.9  kg)  egg  mix 

per  2V2  doz.  fresh  eggs. 

Cereals    (hot  or   cold) 36  oz,,  dry  (1.020  g.). 

/uloea: 

Single  strength  juices 276  fluid  ounces  (8,142  1). 

Frozen,    concentrated May  be  substituted  as  long  as  tbe  reconstituted  volume 

juices  to  no  greater  than  the  amount  authorized  for  single 

strength  juices. 
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(3)  Food  Package  III — Children  xoith  spe- 
cial dietary  needs.  Children  with  special 
dletsiry  needs  may  receive  the  following 
supplemental  foods  If  the  physlcl&n  deter- 
mines and  documents  that  such  a  child's 
condition  precludes  the  use  of  the  eupple- 
mental  foods  specified  In  paragraph  (d)  (2) 
of  this  section. 

(i)  Iron-fortlfled  infant  formula  which  Is 
a  complete  formula  not  requiring  the  addi- 
tion of  any  Ingredients  other  than  water 
prior  to  being  served  In  a  liquid  state  and 
Which  contains  at  least  10  mllUgrama  of 
iron  per  liter  at  standard  dilution  which 
supplies  67  kllooalorles  per  100  milliliters, 
I.e.,  approximately  20  kllocalorles  per  fluid 
ounce  of  formula  at  standard  dilution.  Con- 
centrated ll'i'ild  or  powdered  formula  shall 
be  pxovlded  except  that  ready-to-feed  liquid 


formula  raaj  be  authorized  when  the  com- 
petent professional  authority  determines  and 
documents  that  there  >■  an  unsanitary  or 
restricted  water  supply,  that  there  Is  poor 
refrigeration  or  that  the  person  cai'lng  for 
a  child  may  have  difficulty  In  correctly  dl 
luting  concentrated  liquid  or  powdered  for- 
mula. 

(11)  Cereal  (hot  or  cold)  which  contains 
a  minimum  ot  28  milligrams  of  iron  per 
100  grams  of  dry  cereal. 

(Ul)  Single  strength  fruit  Juice  or  vegeta- 
ble Juice,  or  both,  which  contains  a  mini- 
mum of  30  milligrams  of  vitamin  C  per  100 
mlUUlters;  or  concentrated  fruit  or  vege- 
table Juice,  or  both,  which  contains  a  mini- 
mum of  30  milligrams  of  vitamin  C  per 
100  mUllUters  of  reconstituted  J\ilce. 


(Iv)   The  maximum  quantrty  of  supplemental  foods  authorized  per  month  Is  as  follows: 


Foodi 
Iron-fortified  Infant  formula: 
Concentrated    liquid    formula. 
Powdered  formula 


Ready-to-feed    liquid   formula. 


Cereals    (hot  or  cold) — 

Jxilces: 

Frozen  concentrated  Juices — 
Single  strength  Juices 


Quantitie* 

403  fluid  ounces  ( 11 .9 19  1) . 

May  be  substituted  at  a  rate  of  8  lb.  (3.8  kg.)  per  403 

fluid  ounces   (11.919  1)   concentrated  liquid  formula. 
May  be  substituted  at  a  rate  of  36  fluid  oxinces  ( .707  1) 

per  13  fluid  ounces  (.384  1)   of  concentrated  liquid 

formula, 
36  ounces,  dry  ( 1020  grams) . 

138  fluid  oimces  (4.083  1)  • 

May  be  substituted  as  long  as  the  reconstituted  volum* 

Is  no  greater  than  the  amount  atithorlEed  for  slngl* 

strengUi  Juice. 


§  2  16.9      Nutrition   education. 

(a)  General.  Nutrition  education  shall 
be  thoroughly  Integrated  Into  Program 
operations.  Nutrition  education  shall  b6 
designed  to  be  easily  understood  by  Indi- 
vidual recipients  and  shall  bear  a  practi- 
cal relationship  to  their  nutritional  needs 
and  household  situations. 

(b)  Goals.  Nutrition  education  shaD 
be  based  on  the  following  two  broad 
goals: 

(1)  To  emphasise  the  relationship  of 
proper  nutrition  to  the  total  concept  of 
good  health,  with  special  emphasis  on 
the  nutritional  needs  of  pregnant,  post- 
partum, and  breastfeeding  women,  in- 
fants and  children  under  five  years  of 
age;  and 

(2»  To  assist  the. Individual  at  nutri- 
tional risk  in  obtaining  a  positive  change 
in  food  habits,  resulting  in  improved  nu- 
tritional status  and  in  the  prevention  of 
nutrition-related  problem.s  throuph  max- 
imum use  of  the  supplemental  and  other 
nutritious  food.s  Thi.s  use  is  to  ix;  within 
the  context  of  ethnic,  cultural  and  geo- 
graphic preferences  and  with  considera- 
tion given  to  environmental  limitations. 

(c)  State  apency  responsibilities.  The 
following  are  the  State  agency  responsi- 
bilities for  nutrition  education: 

(1)  When  developing  nutrition  educa- 
tion services  for  the  Proc^ram,  the  State 
agency  shall  take  into  consideration  lo- 
cal agency  plans  and  needs,  and  shall 
coordinate  planning  and  implementation 
of  Program  nutrition  education  activi- 
ties with  those  provided  by  other  sources. 

(2)  The  State  agency  shall  utilize  at 
least  one  professional  person  on  a  full- 
time,  part-time,  or  consulting  basis  who 
Is  trained  as  a  nutritionist  (M.S.  or 
MP-H.)  or  dietitian  (registered  or  ellgl- 
We  to  take  the  registration  examina- 


tion) .  This  person  shall  have  the  respoo- 
sibillty  to  plan,  direct  and  coordinate  nu- 
trition education  under  the  Program. 
Where  necessary,  this  person  shall  pro- 
vide instructional  and  technical  assist- 
ance to  local  agencies,  and  shall  also 
provide  Inservlce  training  In  nutrition 
and  instruction  techniques  for  the  local 
agencies'  staff. 

(3)  The  State  agency  shall  ensure  that 
the  local  agency  fuUy  performs  Its  re- 
sponsibilities as  set  forth  in  paragraph 
(d)  of  this  section. 

(d)  Local  agency  responsibilities.  (1) 
The  local  agency  shall  make  nutrition 
education  available  to  aU  adult  recipients 
and  to  parents  or  guardians  of  infant 
and  child  recipients.  Where  appropri- 
ate, nutrition  education  for  child  recipi- 
ents is  encouraged. 

(2)  The  local  agency  shall  direct  Pro- 
gram funds  for  nutrition  education  to  the 
benefit  of  recipients  and  local  agency 
staff  members  In  accordance  with  this 
part  and  PNS  guidelines. 

(3)  The  local  agency  shall  conduct 
nutrition  education  m  a  manner  con- 
sistent with  the  State  agency's  nutrition 
education  portion  of  the  Plan  of  Pro- 
gram Administration. 

<4)  The  local  agency  shall  Include  the 
following  subject  matter  areas  in  the 
instruction  given   to  recipients: 

(i)  An  explanation  of  the  recipient's 
nutritional  need  condition,  and  the  Im- 
portance of  the  supplemental  foods  be- 
ing consumed  by  the  recipient  for  whom 
they  are  prescribed  rather  than  the 
whole  family; 

(il)  Reference  to  the  special  nutri- 
tional needs  of  recipients  and  ways  to 
provide  them  with  adequate  diets; 

(111)  An  explanation  of  the  Program  as 
a  supplemental  rather  than  a  total  food 
program; 


(Iv)  Information  on  the  use  of  the 
supplemental  foods  and  on  the  nutri- 
tional value  of  these  foods;  and 

(V)  An  explanation  of  the  Importance 
of  health  care. 

§  246.10      Food  delivery  systems. 

(a)  General.  This  section  sets  forth 
design  and  operational  requirements  for 
State  and  local  agency  food  delivery  sys- 
tems. 

(b)  Uniform  food  delivery  systems. 
The  State  agency  may  operate  up  to 
three  types  of  food  delivery  systems :  re- 
tall  purchase,  home  delivery  or  direct 
distribution.  Within  ten  months  of  the 
effective  date  of  this  part,  each  tsrpQ  of 
food  delivery  system  shall  be  uniform 
within  the  Jurisdiction  of  the  State 
agency.  When  used,  food  Instruments 
shall  be  uniform  within  each  type  of  sys- 
tem. 

(c)  State  agency  responsibilities.  Each 
State  agency  la  responsible  for  the  fiscal 
management  of,  and  accountability  for, 
food  delivery  systems  imder  Its  jurLsdic- 
tion  and  shall  comply  with  the  following 
requirements: 

(1)  The  State  agency  shall  describe 
In  the  Plan  of  Program  Operation  and 
Administration  all  food  delivery  systems 
to  be  used  by  local  agencies  under  Its 
jurisdiction.  PNS  may,  for  a  stated  cause 
and  by  written  notice,  require  revision 
of  a  proposed  or  operating  food  dehvery 
system  and  shall  allow  a  reasonable  time 
for  the  State  agency  to  effect  such  a  re- 
vision. 

(2)  The  State  agency  sha'l  ensure  pay- 
ment to  food  vendors  for  food  costs  In- 
curred by  the  food  vendor  In  providing 
supplemental  foods  to  recipients.  Actual 
payment  to  food  vendors  may  be  made 
by  local  agencies. 

(3)  The  State  agency  shall  ensure  that 
all  food  vendors  participating  in  the 
Program  enter  Into  written  agreements 
with  the  State  or  local  agency.  Copies  of 
these  agreements  shall  be  on  file  at  the 
State  agency.  The  agreements  shall  re- 
quire the  food  vendors  to : 

(I)  Ensure  that  they  will  provide  only 
the  supplemental  foods  specified  In  this 
part  when  providing  foods  under  the 
Progrr~i; 

(II)  Provide  supplemental  foods  at  the 
current  price  or  at  less  than  the  current 
price  charged  to  customers  other  than 
recipients; 

(ill)  Wlien  food  Instruments  are  used, 
submit  those  food  instruments  for  pay- 
ment within  the  allowed  time  limit  and 
accept  food  instruments  from  recipients 
only  within  the  allowable  time  limit;  and 

(iv)  Comply  with  the  nondiscrimina- 
tion requirements  of  Department  regula- 
tions (7CFRPart  15). 

(4)  The  State  agency  shall  ensure  that 
f c  Dd  vendors  are  provided  guidance  con- 
cerning the  authorized  supplemental 
foods  and  applicable  FNS  guidelines  and 
Instructions.  This  shall  include,  but  not 
be  limited  to: 

(I)  On-site  reviews  by  State  or  local 
agency  personnel  of  those  food  vendors 
accepting  food  instrume;-ts; 

(II)  Transmittal  of  pertinent  Informa- 
tion by  State  or  local  agencies  to  par- 
ticipating food  vendors;  and 
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<iii)  State  or  local  agency  training 
sessions  for  participating  food  vendors. 

(5)  The  State  agency  shall  implement 
a  system  of  management  review  to  limit 
food  vendor  and  recipient  abuses  of  the 
Program.  The  system  shall  include  the 
following : 

<i)  The  State  agency  shall  ensure  that 
food  vendors,  after  exhausting  all  rights 
outlined  in  §  246.25,  are  suspended  from 
participation  under  the  Program  for  a 
reasonable  period  of  time,  not  to  exceed 
three   years,   upon   determination   that 
they  have  committed  any  of  the  follow- 
ing abuses  of  the  Program:   Providing 
cash,  imauthorized  foods,  or  other  items 
of  value  to  recipients  in  lieu  of  author- 
ized supplemental  foods;  providing  less 
food  than  called  for  on  and  payable  with 
the  food  instrument;  and  charging  the 
Program  more  for  supplemental  foods 
than  charged  other  customers  for  the 
same  food  items.  Other  abuses  by  food 
vendors  may  be  dealt  with  at  the  discre- 
tion of  the  State  agency.  Adequate  pro- 
cedure for  an  appeal  from  a  suspension 
from  participation  under  the  Program 
shall  be  provided  by  the  State  agency.  A 
food  vendor's  disqualification  from  par- 
ticipation in  any  other  FNS  program 
may  be  groimds  for  suspension  from  the 
Program  without  a  hearing  procedure. 
The  food  vendor's  privilege  of  serving 
the  Program  may  not  be  reinstated  until 
the  other  program,  with  regard  to  which 
the  food  vendor  was  originally  disquali- 
fied, reinstates  the  food  vendor's  priv- 
ilege. 

(ii)  The  State  agency  shall  establish 
procedures  designed  to  control  recipient 
abuse  of  the  Program.  Recipient  abuse 
includes,  but  is  not  limited  to,  sale  of 
supplemental  foods  or  food  instruments 
to  (or  exchange  with)  other  individuals 
or  entities  and  receipt  from  food  vendors 
of  cash  or  credit  toward  purchase  of  un- 
authorized food,  or  other  items  of  value 
in  lieu  of  authorized  food.  The  State 
agency  shall  establish  sanctions  for  re- 
cipient abuse.  Such  sanctions  may,  at  the 
State  agency's  discretion,  include  sus- 
pension or  removal  from  the  Program. 
Warnings  may  be  given  prior  to  the  im- 
position of  sanctions.  Before  a  recipient 
is  suspended  or  removed  from  the  Pro- 
gram for  alleged  abuse,  that  recipient 
shall  be  given  full  opportunity  to  appeal 
a  suspension  or  removal  as  set  forth  in 
§  246.24. 

(ill)  The  provision  of  sanctions  for 
Program  abuse  to  be  imposed  on  food 
vendors  and  recipients  shall  not  be  con- 
strued as  excluding  or  replacing  any 
crimmal  or  civil  sanctions  or  other  rem- 
edies that  may  be  applicable  under  any 
Federal  and  State  statute  or  local  ordi- 
nance. 

.  (6)  The  State  agency  shall  en.<;ure  that 
the  food  delivery  system  is  compatible 
with  the  delivery  of  health  and  nutrition 
education  services  to  the  recipients. 

(7)  The  State  agency  shaU  control  the 
receipt  and  issuance  of  supplemental 
foods  and  food  instruments. 

(8)  The  State  agency  shall  reconcile 
the  records  of  receipt.  Issuance  and  re- 
demption of  supplemental  foods  or  food 
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Instruments  In  accordance  with  §  246.11 
and  Identify  and  document  the  expired, 
imredeemed  food  instruments  and  their 
value. 

(9)  The  State  agency  shall  ensure  that 
supplemental  foods  are  not  issued  for 
use  in  institutions,  such  a^  day  care 
centers. 

(10)  The  State  agency  shall  ensure 
that  recipients  sign  upon  the  receipt  of 
supplemental  foods  or  food  instruments. 
This  requirement  shall  not  pertain  to 
systems  which  mail  food  instruments. 

(11)  The  State  agency  shall  ensure 
that  no  conflict  of  interest  exists  between 
any  local  agency  and  the  food  vendor  or^ 
vendors  within  the  local  agency's  juris- 
diction. 

(12)  The  Stale  agency  shall  ensure 
that  all  local  agency  food  delivery  sys- 
tems are  consistent  with  the  require- 
ments of  this  section. 

(d)  Retail  purchase  systems.  Retail 
purcha.se  food  delivery  systems  are  sys- 
tems in  which  recipients  obtain  supple- 
mental foods  by  submitting  a  food  in- 
strument to  local  retail  outlets.  All  retail 
purchase  food  delivery  systems  shall 
meet  the  following  requirements: 

(1)  The  State  agency  shall  use  uni- 
form food  instruments  within  its  juris- 
diction. The  State  agency  is  responsible 
for  the  design  and  printing  of  the  uni- 
form food  instruments,  and  control  ot 
the  serialization. 

(2)  The  State  agency  shall  develop 
guidelines  for  the  mailing  of  food  instru- 
ments to  recipients.  Food  instruments 
may  be  mailed  to  recipients  on  a  local 
agency-wide  basis  only  if  approved  by 
the  State  agency,  in  making  its  deter- 
mination regarding  the  mailing  of  food 
instruments  by  a  local  agency,  the  State 
agency  shall  consider  participation  and 
hardships  which  may  be  encountered  by 
the  target  population  of  the  local  agency 
if  food  instruments  are  not  mailed.  The 
State  agency  shall  approve  a  local 
agency's  request  for  the  mailing  of  food 
instruments  if  accountability  is  ensured 
and  if  either  a  reasonable  level  of  health 
and  nutrition  education  services  can  be 
provided,  or  the  State  agency  determines 
that  persons  in  need  of  the  Program  in 
rural  areas  will  be  unable  to  participate 
in  the  program  if  food  instruments  are 
not  mailed  to- them.  Mailing  food  instru- 
ments on  an  individual  recipient  basis 
shall  be  permitted  only  if : 

(i)  Individual  recipients  encounter 
difficulties  in  personally  obtaining  food 
instruments  for  such  reasons  as  illness, 
nearness  to  termination  of  pregnancy, 
inclement  weather  conditions,  distances 
to  travel,  high  cost  of  travel,  or  inability 
to  get  to  the  local  agency  during  busi- 
ness hours; 

<ii)  The  reasons  for  such  an  individual 
determination  are  documented  by  the 
State  or  local  agency  In  the  recipient's 
certification  file;  and 

(iii)  The  mailing  of  food  instruments 
to  the  recipient  is  discontinued  if  the  re- 
cipient's initial  hardship  is  resolved. 

(3)  All  food  instruments  shaU  have, 
clearly  indicated  on  the  face,  the  follow- 
ing: 
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(i)  The  first  date  from  which  the  food 
instrument  may  be  used  by  the  recipient 
to  obtain  supplemental  foods. 

(ii)  The  last  date  for  which  the  recip- 
ient may  use  the  food  instrument  to  ob- 
tain supplemental  foods.  This  date  shall 
be  either  30  days  from  the  date  specified 
in  subdivision  d)  of  this  subparagraph 
or  the  end  of  the  month  for  which  the 
food  instrument  is  valid. 

<iiii  An  expiration  date  by  which  the 
food  vendor  shall  be  required  to  submit 
the  food  instrument  for  payment.  This 
date  shall  be  60  days  from  the  date  spec- 
ified in  subdivision  (ii)  of  this  subpara- 
graph. 

(4)  Food  vendors  nr-ay  not  be  paid  for 
food  instruments  submitted  after  the  ex- 
piration date  without  the  approval  of 
FNS. 

15)  All  food  iiistruments  shall  have 
cleaily  printed  on  the  face,  a  unique  and 
seciuential  serial  number. 

<6)  All  food  instnunents  shall  have 
clearly  indicated  on  tlie  face,  a  maximum 
purchase  value. 

1 7)  The  State  or  local  agency  may  not 
issue  to  any  recipient  more  than  three 
months  supply  of  food  instruments  at 
one  time. 

<8»  The  State  or  local  agency  shall  en- 
ter into  agreements  with  more  than  one 
food  vendor  in  each  local  agency  service 
area,  unless  the  State  agency  determines 
that  it  is  impossible  to  enter  into  agree- 
ments with  more  than  one  food  vendor 
in  the  area  because  of  a  lack  of  retail 
outlets. 

1 9)  Tlie  State  agency  shall  ensure  that 
recipients  are  provided  food  free  of 
charge.  A  food  instrument  may  not  have 
a  maximum  purchase  price  which  is  low- 
er than  the  price  of  the  food  for  which 
it  will  be  used.  Also,  the  State  sigency 
may  not  reimburse  the  food  vendor  for 
more  than  the  actual  purchase  price  of 
the  supplemental  foods. 

(c)  Home  food  delivery  systems.  Home 
food  deliverj'  systems  are  systems  in 
which  food  is  delivered  to  the  recipients 
home.  Systems  for  home  delivery  of  food 
shall  provide  for: 

(1>  Uniform  food  instruments,  where 
applicable,  which  comply  with  all  re- 
quirements set  forth  under  paragraph 
(d)  of  this  section; 

<2)  Procurement  of  supplemental 
foods,  in  accordance  with  5246.18  which 
may  entail  measures  such  as  the  pur- 
chase of  food  m  bulk  lots  by  the  State 
agency  and  the  use  of  discounts  that  may 
be  available  to  States;  and 

<3>  The  accountable  delivery  of  sup- 
plemental foods  to  recipients. 

<f>  Direct  distribution  systems.  Direct 
distribution  food  delivery  sy.stems  are 
systems  in  v.hich  recipients  pick  up  food 
from  storage  facilities  operated  by  the 
State  or  local  ayency.  Systems  for  direct 
distribution  of  food  shall  provide  for: 

•  1)  Uniform  food  instruments,  where 
applicable,  which  comply  witli  all  re- 
quirements set  forth  under  paragraph 
(d>  of  this  section; 

(2)  Adequate  storage  and  Insurance 
coverage  that  minimizes  the  dangers  of 
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loss  due  to  theft.  Infestation,  fire,  spoQ- 
age.  or  other  causes; 

i3»  Adequate  Inventory  control  of 
food  received,  in  stock,  and  Issued; 

(4)  Procurement  of  supplemental  foods 
In  accordance  with  5  246.18,  which  may 
entail  measures  such  as  purchase  of  food 
in  bulk  lots  by  the  State  agency  and  the 
use  of  discounts  that  may  be  available 
to  States; 

<  5^  The  availability  of  Program  bene- 
fits to  recipients  and  potential  recipients 
who  live  at  great  distances  from  storage 
facilities;  and 

t6j  Tlie  accountable  delivery  of  sup- 
plemental foods  to  recipients. 


management      »ya 


§216.11      FmanriaJ 
lenis. 

fa)  The  State  agency  shall  maintain 
a  financial  management  system  whlcii 
provides  accurate  current  and  complete 
disclosure  of  the  financial  status  of  the 
Program  and  includes  an  accounting  for 
all  Program  funds  received  and  expend- 
ed each  fiscal  year. 

(b)  The  State  agency  shall  maintain 
its  financial  accounts  In  a  manner  siiffl- 
cient  to  permit  the  preparation  of  the 
reports  required  in  §246.16. 

"O  The  State  agency  shall  maintain 
records  which  Identify  adequately  the 
source  and  application  of  funds  expend- 
ed for  Program  activities.  These  records 
shall  contain,  but  are  not  limited  to,  in- 
formation pertaining  to  authorlzatlona, 
receipt  of  funds,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and 
income. 

'd)  The  State  agency  shall  maintain 
effective  control  over  and  accountability 
for  all  Program  funds,  property,  and 
other  assets. 

<e)  The  State  agency  shall  compare 
current  and  projected  funding  needs, 
and  develop  cost  data  that  Identify 
trends  for  future  budget  planning  and 
Program  funds  control.  Including,  but 
not  linuted  to,  comparisons  of  actual 
Program  expenditures  with  budgeted 
amounts  and  the  development  of  finan- 
cial data  which  provide  average  food 
costs  and  operational  and  administrative 
costs. 

ff )  The  State  agency  shall  implement 
procedures  which  ensure  prompt  and  ac- 
curate payment  of  allowable  costs,  and 
ensure  the  allowability  and  allocability 
of  co.sts  in  accordance  with  the  cost  prin- 
ciples and  standard  provisions  of  this 
part,  FMC  74-4  and  FNS  guidelines  and 
instructions. 

(g)  The  State  agency  shall  implement 
procedures  which  accurately  Identify  ob- 
ligated Program  funds  at  the  time  ob- 
ligations are  made. 

( h)  Tlie  State  agency  shall  implement 
procedures  which  ensure  timely  and  ap- 
propriate resolution  of  audit  findings  and 
recommendations. 

<i)  The  State  agency  .shall  observe  the 
national  goal  of  expanding  the  oppor- 
tunities for  minority  business  enter- 
prises, by  encouraging  the  use  of  minor- 
ity-owned banks. 

'  j )  The  State  agency  shall,  where  ap- 
plicable. Implement  procedures  to  recon- 
cile the  number  of  food  instruments  Is- 


sued with  food  Instruments  redeemed, 
and  the  value  otf  Individual  food  Instru- 
ments Issued  with  the  value  of  individual 
food  instruments  redeemed. 

(k)  The  State  agency  shall,  where  ap- 
plicable. Implement  procedures  to  Iden- 
tify unredeemed,  expired  and  unexpired, 
food  instruments  and  their  issuance 
value,  and  to  make  the  appropriate  ad- 
justments to  records  and  reports  on  ob- 
ligations and  expenditures. 

(1)  The  State  agency  shall  have  pro- 
cedures for  minimizing  the  time  elapsing 
between  the  transfer  of  cash  and  Its 
disbursement  at  both  State  and  local 
agencies. 

(m)  Tlie  State  agency  shall  ensure 
that  all  local  agencies  develop  and  Im- 
plement a  financial  management  system 
consistent  with  the  requirements  pre- 
scribed by  the  State  agency  pursuant  to 
the  requirements  of  this  section. 

§  246.12      Program  coats. 

(a)  GeneraL  The  two  categories  of 
allowable  costs  under  the  Program  are  as 
follows: 

(1)  Food  costs.  Food  costs  shall  not 
exceed  tiie  food  vendor's  customary  price 
for  supplemental  foods  delivered  to  the 
State  agency,  the  local  agency,  or  the 
recipient,  whichever  is  the  first  to  receive 
tiie  supplemental  foods. 

(2)  Operational  and  administrative 
costs.  FNS  shall  reimburse  State  agen- 
cies for  allowable  operational  and  ad- 
ministrative costs  up  to  25  percent  of  the 
actual  foods  costs  incurred,  except  that 
funds  other  than  Program  funds  used 
to  purchase  food  under  the  Program  may 
not  be  used  as  a  base  for  computing  the 
State's  allowance  for  operational  and 
adminLstrative  costs.  The  two  types  0(f 
operational  and  administrative  costs  are: 

(1)  Direct  costs.  Those  direct  costs 
which  are  allowable  under  FMC  74-4; 
and 

(ii)  Indirect  costs.  Those  Indirect  costs 
which  are  allowable  imder  FMC  74-4. 
Pood  costs  may  not  be  used  as  a  basis 
for  computing  indirect  costs. 

(b)  Specific  allotoable  costs.  The  fol- 
lowing Items  of  cost  are  specifically  iden- 
tified as  Illustrative  of  costs  allowable 
imder  the  Program: 

(1)  Food  costs. 

(2)  The  cost  of  nutrition  education 
services  provided  to  recipients  and  par- 
ents and  guardians  of  recipients,  and 
used  for  training  of  local  agency  staff 
members. 

(3)  Tlie  cost  of  certification  proced- 
ures including: 

(1)  Laboratory  fees  incurred  for  tests 
conducted  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 
and 

(ii)  Expendable  medical  supplies  nec- 
essary to  determine  the  eligibility  of 
persons  to  participate  in  the  Program. 

f  4 )   The  co.st  of  outreach  services. 

( 5  >  The  cost  of  administering  the  food 
delivery  system. 

(6)  The  cost  of  capital  expenditures; 
Provided.  That  capital  expenditures  over 
$2500  are  approved  by  FNS. 

(c)  Specific  unallowable  cost.  The  cost 
of  nonexpendable  medical  equipment  la 
not  allowable. 


§246.13     Program  income. 

(a)  Interest  earned  on  Program^  funds 
at  the  State  or  local  levels  shall  be 
used  In  accordance  with  Attachment  E, 
FMC  74-7. 

(b)  Proceeds  from  the  sale  of  personal 
property  purchased  In  whole  or  in  part 
with  Program  funds  shall  be  handled  in 
accordance  with  Attachment  N,  FMC 
74-7. 

(c)  Royalties  received  from  copy- 
rights and  patents  during  the  grant  pe- 
riod shall  be  retained  by  the  State  agency 
and  be  added  to  the  fimds  already  com- 
mitted to  the  Program.  After  termina- 
tion or  completion  of  the  grant,  the  Fed- 
eral share  of  royalties  In  excess  of  $200 
received  annually  shall  be  returned  to 
FNS. 

§  2  16. 14      Diislribution  of  fiind.s. 

Ca)  This  section  prescribes  the  proce- 
dures for  the  distribution  by  FNS  of 
available  funds  to  participating  State 
agencies  and  by  State  agencies  to  local 
agencies.  All  Program  fimds  shall  be 
used  only  for  Program  piuixxses.  As  a 
prerequisite  to  the  receipt  of  funds,  the 
State  agency  shall  have  executed  an 
agreement  with  the  Department  and 
shall  have  received  approval  of  Its  Plan 
of  Program  Operation  and  Administra- 
tion. 

(b)  All  funds  made  available  to  the 
Department  for  the  Program  in  any  fis- 
cal year  shall  be  provided  by  FNS  to  par- 
ticipating State  agencies  by  means  of 
Letters  of  Credit  unless  other  funding 
arrangements  are  made  with  FNS,  ex- 
cept that  sufficient  funds  shall  be  with- 
held for  funding  Federal  operating  ex- 
penses. Program  funds  shall  be  used  by 
State  agencies  to  cover  those  allowable 
and  documented  Program  costs,  as  de- 
fined in  S  246.12,  which  are  Incurred  by 
the  State  agency  and  participating  local 
agencies  within  its  jiuisdictlon. 

(c)  All  funds  provided  by  FNS  to  a 
participating  State  agency  shall  be  made 
available  by  the  State  agency  to  local 
agencies  witliin  its  Jurisdiction,  on  the 
basis  of  claims  submitted  monthly,  with 
the  exception  of  those  allowable  food 
costs  and  operational  and  administrative 
costs  deemed  necessary  and  appropriate 
for  use  by  the  State  agency  in  adminis- 
tering the  Program.  P\inds  provided  to 
local  agencies  may  be  used  only  to  cover 
allowable  food  costs  and  operational  and 
administrative  costs  incurred  by  the  lo- 
cal agencies. 

(d>  Distribution  of  funds  to  State 
agencies  shall  refiect  any  changes  neces- 
sary due  to  the  recovery  of  unspent 
funds  and  shall  be  consistent  with 
§  246.15. 

§  246.1.'>      Rpclislribulion  of  funds. 

(a)  FNS  may  recover  and  redistribute 
funds  from  a  State  agency  under  any  of 
the  following  conditions : 

(1)  If  FNS  determines,  through  a  re- 
view of  the  State  agency's  reports,  pro- 
gram or  financial  analysis,  monitoring, 
audit  or  otherwise,  that  the  State  agen- 
cy's t}erformance  is  inadequate  or  that 
the  State  agency  has  failed  to  comply 
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with  Uiis  part  or  FNS  guidelines  and  in- 
structions. 

<2)  If  FNS  determines,  based  on  State 
agency  reports  of  expenditures  and  op- 
erations, that  the  State  agency  is  not  ex- 
pending fimds  at  a  rate  commensurate 
with  the  amount  of  funds  distributed  or 
provided  for  expenditure  imder  the.  Pro- 
grain. 

(3)  If  FNS  detei-mincs  that  a  SJate 
agency  is  not  providing  full  and  timely 
reports  in  accordance  with  §  246.16. 

tb)  FNS  shall  effect  such  recoveries 
of  funds  through  adjustments  In  the 
amount  of  funds  provided  under  the 
Progi-am. 

§  216.16      ISoi'ords  and  rt-porJs. 

(a)  Recordkeeping  requirements.  Ea^h 
State  and  local  agency  shall  maintain 
lull  and  complete  records  concerning 
Program  oiierations  which  comply  with 
the  following  requirements: 

(1)  Records  shall  include,  but  not  be 
limited  to,  information  pertaining  to  fi- 
nancial operations,  food  delivery  sys- 
tems, food  instnunent  issuance  and  re- 
demption, equipment  purchases  and  in- 
ventory, certification  procedures,  nutri- 
tion education,  civil  rights  and  fair  hear- 
ing procedures. 

"2)  All  recoi-ds  shall  be  retained  for 
three  years  following  the  date  of  submis- 
sion of  the  final  expenditure  report  for 
the  period  to  which  the  reports  pertain. 
However,  FNS  may,  by  written  notice, 
require  longer  retention  of  any  records 
deemed  by  it  to  be  necessary  for  reso- 
lution of  an  audit  or  of  any  Utigation.  If 
FNS  deems  any  of  the  Program  records 
to  be  of  historical  Interest,  It  may  re- 
quire the  State  or  local  agency  to  for- 
ward such  records  to  FNS  whenever 
eit^ier  agency  is  disposing  of  them.  All 
records,  except  medical  case  records  of 
individual  recipients  (unless  they  are  the 
only  source  of  certification  data) ,  shall 
be  available  during  normal  business  hours 
for  representatives  of  the  Depai-tment 
and  of  the  General  Accounting  Office  of 
the  United  States  to  Inspect,  audit,  and 
copy.  Any  reports  resulting  frran  such 
examinations  shall  not  divulge  names  of 
Individuals. 

'b)  Financial  reports.  All  financial 
data  shall  be  submitted  as  required  by 
FNS,  at  a  frequency  prescribed  by  ms. 

(c)  Program  reports.  All  program  per- 
formance data  shall  be  submitted  as  re- 
qiiired  by  FNS.  at  a  frequency  prescribed 
by  FNS. 

(d)  Civil  rights.  Each  local  agency 
participating  under  the  Program  shall 
submit  a  report  of  racial  and  ethnic  par- 
ticipation data,  at  a  frequency  prescribed 
by  FNS. 

(e)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit  piuT>oses,  aU  fi- 
nancial and  program  performance  re- 
ports shall  be  traceable  to  source  docu- 
mentation. 

(f)  Certification  of  reports.  Financial 
and  program  reports  shall  be  certified 
as  to  their  completeness  and  accurawjy  by 
the  person  given  that  responsibility  by 
the  State  agency. 


(g)  Use  of  Reports.  FNS  shall  use  State 
agency  reports  to  measure  progress  in 
achieving  objectives  set  forth  in  the  Plan 
of  Program  Operation  and  Administra- 
tion. If  it  is  determined,  through  review 
of  State  agency  reports,  program  or  fi- 
nancial analysis,  or  an  audit,  tliat  a  State 
agency  is  not  meetmg  the  objectives  set 
forth  in  Its  Plan  of  Program  Operation 
and  Administration,  FNS  may  request 
additional  information  including,  but  not 
limited  to,  reasons  for  the  failure  to 
acliieve  its  objectives. 

§  246.17      GranI  clospoiil  proci-dures. 

•  a)  General.  State  agencies  sh.iU  sub- 
mit preliminary  and  final  grant  closeout 
reports  for  each  fiscal  year  or  part  there- 
of. All  obligations  shall  be  liquidated  be- 
fore final  clo.sure  of  a  fi.scal  year  grant. 
Oblirations  shall  be  reported  for  the  fis- 
cal year  in  which  thry  occur. 

lb)  Grant  closeout  reports.  State 
agencies : 

(1)  Shall  submit  to  FNS.  within  30 
days  after  tlie  end  of  the  fiscal  year,  pre- 
liminary financial  reports  which  show 
cumulative  actual  expenditures  and  obli- 
gations for  the  fiscal  year,  or  part  there- 
of, for  which  Program  funds  were  made 
available. 

<2)  Shall  submit  to  FNS,  within  90 
days  after  the  end  of  the  fiscal  year, 
final  fiscal  year  closeout  reiwrts;  and 

'31  May  submit  revised  closeout  re- 
jxjrts  at  any  time.  However,  FNS  shall 
not  be  responsible  for  reimbursing  un- 
paid obligations  later  than  one  year  after 
the  close  of  the  fiscal  year  in  which  they 
were  incurred. 

ic)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
under  the  Program,  In  whole  or  in  part, 
whenever  FNS  determines  that  the  State 
agency  has  failed  to  comply  with  the  con- 
ditions prescribed  In  this  part,  and  In 
FNS  guidelines  and  instructions.  FNS 
shall  promptly  notify  the  State  agency 
In  writing  of  the  termination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date.  A  State  agency 
shall  terminate  a  local  agency's  partici- 
pation under  the  Program  by  written  no- 
tice whenever  it  Is  determined  by  FNS 
or  the  State  agency  that  the  local  agency 
has  failed  to  comply  with  the  require- 
ments of  the  Program.  When  a  State 
agency's  participation  under  the  Pro- 
gram is  terminated  for  cause,  any  pay- 
ments made  to  the  State  agency,  or  any 
recoveries  by  FNS  from  the  State  agency, 
shall  be  In  conformance  with  the  legal 
rights  and  liabilities  of  the  parties. 

'd)  Termination  for  convenience.  PNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  beneficial 
results  commensurate  \^ith  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination  condi- 
tions, ijicluding  the  effective  date  thereof 
and,  in  the  case  of  partial  termination. 
the  portion  to  be  terminated.  The  State 
agency  shaU  not  Incur  new  obligations 
for  the  terminated  portion  after  the  ef- 


fective date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agency 
for  the  Federal  share  of  the  noncancel- 
lable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination. 

§  216.18      l'ro<"iircii)CT>{      ar.d      pro;)<Ttv 
niana;:pnM>nt  ;-liind;irds. 

'  a  I  State  and  local  agencies  shall  com- 
ply with  the  requirements  of  FMC  74-7 
:ind  FMC  74-4  procedures  for  the  pro- 
curement and  allowability  of  food  in  bulk 
lots,  supplies,  equipment  and  oUier  serv- 
ices with  Program  funds.  These  require- 
ments are  adopted  by  FNS  to  ensure  that 
such  materials  and  services  are  obtained 
for  the  Program  in  an  effective  manner 
and  in  compliance  with  the  provisions 
of  applicable  law  and  executive  orders. 

ifa)  The  standards  contained  in  FM(5 
74-7  and  FMC  74-4  do  not  relieve  the 
State  or  local  agency  of  the  responsibili- 
ties arising  under  its  contracts.  The  State 
agency  is  the  responsible  authority,  with- 
out recourse  to  FNS.  regarding  the  settle- 
ment and  satisfaction  of  all  contractual 
and  administrative  issues  arising  out  of 
procurements  entered  Into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to:  Disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State  or  Federal 
authority  as  may  have  proper  jurisdic- 
tion. 

'  c )  Tlie  State  or  local  agency  may  use 
its  own  procurement  regulations  which 
reflect  applicable  State  and  local  regula- 
tions, provided  that  procurements  made 
with  Program  funds  adhere  to  the  stand- 
ards set  forth  in  FMC  74-4  and  FMC 
74-7. 

td)  State  and  local  agencies  shall  ob- 
serve the  standards  prescribed  in  FMC 
74-7,  Attachment  N,  in  their  utilization 
and  disposition  of  property  acquired  in 
whole  or  in  part  with  Program  funds. 

§  246.19     Claims. 

If  FNS  determines  that  any  Program 
funds  provided  to  a  State  agency  for 
food  delivery  or  administrative  purposes 
were,  through  State  agency  or  local 
agency  negligence  or  fraud,  misu.<;ed  or 
otlierwise  diverted  from  Program  pur- 
poses, a  claim  shall  be  made  by  FNS 
against  the  State  agency,  and  the  State 
agency  shall  pay  promptly  to  FNS  a  sum 
equal  to  the  amount  of  the  administra- 
tive funds  or  the  value  of  supplemental 
foods  or  food  instnunents  so  misused  or 
diverted.  Further,  if  FNS  determines  that 
any  part  of  the  money  received  by  a  State 
agency,  or  supplemental  foods  purchased 
or  food  instruments,  were  lost  as  a  result 
of  thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on  de- 
mand by  FNS,  pay  to  FNS  a  sum  equal 
to  the  amount  of  the  money  or  the  value 
of  the  supplemental  foods  or  food  Instru- 
ments so  lost.  The  State  agency  shall 
have  full  opportunity  to  submit  evidence, 
explanation  or  information  concerning 
alleged  Instances  of  noncompliance  or 
diversion  before  a  final  determination  Is 
made  in  such  cases. 
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§  2  16.20     Maiiagrmciit  evaluation  and  re- 
views. 

la'  General.  FNS  and  each  State 
agency  shall  establish  a  management 
evaluution  system  in  order  to  assess  tlie 
accomplishment  of  Program  objectives. 

tbt  RcspoJisibility  of  FNS.  FNS  shall 
establisli  evaluation  procedures  to  de- 
termine whether  State  agencies  carry  out 
the  purposes  and  provisions  of  this  purt, 
the  State  agency  Plan  of  Program  Oper- 
ation and  Administration,  and  FNS 
guidelines  and  instructions.  FNS  shall 
take  appropriate  action  as  set  forth  in 
this  part  when  FNS  determines  that  a 
State  agency  has  failed  to  comply  witli 
any  requirement  of  this  part. 

(c)  Eesponsibility  of  State  agencies. 
The  State  agency  is  responsible  for  meet- 
ing the  following  requirements: 

( 1 )  Tlie  State  agency  shall  establish 
evaluation  and  review  procedures  and 
document  the  results  of  such  procedures. 
The  procedures  shall  include,  but  not  be 
limited  to: 

(i)  Monitoring  of  all  local  Program 
areas  to  evaluate  management,  nutrition 
education,  civil  rights  compliance,  ac- 
countability, and  financial  management 
systems.  Tlie  operation  of  each  local 
agency  shall  be  reviewed  annually.  How- 
ever, more  frequent  reviews  may  be  per- 
formed as  the  State  agency  deems  neces- 
sary. The  State  agency  shall  provide  a 
continuing  evaluation  of  each  local 
agency  through  on-site  reviews,  reviews 
of  local  agency  reports,  and  claims; 

(ii)  Reviewing,  or  requiring  local  agen- 
cies to  review,  local  food  vendors,  includ- 
ing on-site  visits;  and 

(ill)  Instituting  the  necessary  follow- 
up  procedures  to  correct  identified  prob- 
lem areas. 

(2)  On  its  own  initiative  or  when  re- 
quired by  FNS,  the  State  agency  shall 
provide  special  reports  on  Program  activ- 
ities. 

<3)  The  State  agency  shall  require 
that  local  agencies  establish  Program 
review  procedures  to  be  lised  in  review- 
ing their  operations  and  those  of  subsid- 
iaries or  contractors. 

•    §246.21      Audits. 

(a)  The  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu- 
ments, papers,  and  records  (except  med- 
ical case  records  of  individuals  unless 
that  is  the  only  source  of  certification 
data)  of  the  State  and  local  agencies 
and  their  contractors,  for  the  purpose 
of  making  surveys,  audits,  examinations, 
excerpts,  and  transcripts. 

(b)  The  State  agency  may  take  excep- 
tion to  particular  audit  findings  and 
recommendations.  The  State  agency 
shall  submit  a  response  or  statement  to 
FNS  as  to  the  action  taken  or  planned 
regarding  the  findings. 

(c)  FNS  shall  determine  whether  Pro- 
gram deficiencies  have  been  adequately 
corrected.  If  additional  corrective  action 
is  necessary,  FNS  shall  schedule  a  fol- 
low-up review,  allowing  a  reasonable  time 
for  such  corrective  action  to  be  taken. 


(d)  Each  State  agency  shall  provide 
for  an  independent  audit  of  the  financial 
operations  of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by 
State  and  local  government  audit  staffs 
or  by  certified  public  accountants  and 
audit  firms  under  contract  to  the  State 
or  local  agencies.  Audits  shall  conform  to 
'The  Standards  of  Audit  of  Govern- 
mental Organizations,  Programs,  Activ- 
ities and  Functions",  issued  by  the  Comp- 
troller General  of  the  United  States 
( 1972,  for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.,  20402,  price  70 
cents  I .  c\i\  audit  shall  be  ased  to  deter- 
mine: 

( 1  >  Whether  financial  operations  are 
proijerly  conducted; 

(2>  Whether  the  financial  reports  are 
fairly  presented;  and 

(3)  Whether  the  entity  has  complied 
witii  applicable  laws,  regulations,  and 
administrative  requirements  pertaining 
to  financial  management. 

(e)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the  Depart- 
ment's review  upon  request.  TTie  cost  of 
these  audits  shall  be  considered  a  part 
of  operational  and  administrative  costs 
and  funded  from  the  State  or  local 
agency  operational  and  administrative 
funds,  as  appropriate. 

<  f '  When  completing  Uie  Plan  of  Pro- 
gram OiJeration  and  Administration, 
each  State  agency  shall  include  a  plan 
for  the  conduct  of  audits.  The  plan  shall : 

ID  State  the  scoiie  and  frequency  of 
audits  of  the  State  agency  and  local 
agencies  and  delineate  the  procedures 
that  assure  audit  frequency  of  not  less 
than  once  every  two  years; 

(2)  Provide  a  description  of  the  State 
agency  in  sufficient  detail  to  demonstrate 
the  independence  of  the  audit  organi- 
zation. Local  agencies  under  the  State 
agency's  jurisdiction  may  be  required  to 
submit  similar  information  to  the  State 
agency  for  its  use  in  assuring  compliance 
with  this  section;  and 

(3)  Provide  a  description  of  the 
method  used  by  the  State  agency  to  as- 
sure timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

§  2  ki.22      Investigations. 

(a>  The  Department  may  make  an  in- 
vestigation of  any  allegation  of  noncom- 
pliance with  this  part  and  FTJS  gulde- 
Unes  and  instructions.  The  investigation 
may  include,  where  appropriate,  a  review 
of  pertinent  practices  and  policies  of  any 
State  or  local  agency,  the  circumstances 
under  which  the  possible  noncompliance 
with  this  part  occurred,  and  other  fac- 
tors relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  requirements 
of  this  part. 

(b)  No  State  or  local  agency,  recipi- 
ent, or  other  person  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter- 
fering with  any  right  or  privilege  under 
this  part  because  he  has  mside  a  com- 
plaint, fonnal  allegation,  or  testified,  as- 


sisted, or  participated  in  any  manner  In 
an  investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation,  hear- 
ing, or  judicial  proceeding  arising  there- 
under. 

§  216.2.")      NondiM'riniinulion. 

(a>  The  State  agency  shall  comply 
with  tlie  requirements  of  title  VI  of  tlie 
Civil  Rights  Act  of  1964,  and  the  De- 
partments regulations  concerning  non- 
discrimination issued  thereunder  <7  CFR 
Part  15).  including  requirements  of 
racial  and  etlinic  participation  data  col- 
lection, public  notification  of  the  nondis- 
crimination policy  and  annual  reviews  to 
assure  compliance  with  such  policy,  to 
the  end  that  no  person  shall,  on  the 
grounds  of  race,  color  or  national  origin, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  othei-w  ise  sub- 
jected to  discrimination  under  the  Pro- 
gram. 

(b>  The  State  agency  shall  further 
ensure  that  no  person  is  subject  to  any 
discrimination  under  tiie  Program  be- 
cause of  creed,  political  beliefs,  or  sex. 

(c)  Where  a  significant  proportion  of 
the  area  served  by  a  local  agency  is  com- 
posed of  non-English  or  limited  English 
speaking  persons  who  speak  the  same 
language,  the  State  agency  shall  take 
action  to  ensure  that  Progi-am  informa- 
tion in  an  appropriate  language  is  pro- 
vided to  such  persons. 

(d)  Complaints  of  discrimination  filed 
by  applicants  or  recipients  shall  be  re- 
ferred to  the  Director,  Special  Supple- 
mental Food  Program  (WIC),  Pood  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

§  216.24      Fair    hearing     prorodure     for 
recipic-iil»<. 

(a)  Each  potential  recipient  shall  be 
Informed  of  the  right  to  a  fair  hearing 
during  the  initial  Program  certification. 
Whenever  a  person  Is  determined  to  be 
ineligible  to  participate  in  the  Program, 
the  person  shall  be  notified  In  writing 
of  the  reason  for  his  ineligibility  and 
his  right  to  a  fair  hearing. 

"^(b)  Each  State  agency  participating 
In  the  Program  shall  establish  a  hearing 
procedure  under  which  a  person,  or  the 
person's  parent  or  guardian,  can  appeal 
from  a  decision  made  by  a  local  agency 
denying  such  person  participation  in  the 
Program  or  suspending  such  person's 
participation.  If  the  recipient  was  al- 
ready participating  in  the  Program,  he 
shall  continue  to  receive  Program  bene- 
fits until  a  decision  is  reached  in  the  fair 
hearing  proceedings.  Such  hearing  pro- 
cedure shall  provide: 

(1)  A  simple,  publicly  announced 
method  for  a  person  to  make  an  oral 
or  written  request  for  a  hearing; 

(2)  An  opportunity  for  the  program 
to  be  assisted  or  represented  by  an  attor- 
ney or  other  persons; 

(3)  An  opportunity  to  examine,  prior 
to  and  during  the  hearing,  the  documents 
and  records  presented  to  support  th« 
decision  under  appeal; 
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f4>  That  the  hearing  be  held  within 
three  weeks  from  the  date  of  receipt  of 
request,  be  convenient  to  the  person,  and 
that  a  minimum  of  ten  days  written  no- 
tice be  given  to  the  person  as  to  the 
time  and  place  of  the  hearing; 

(5)  An  opportunity  for  the  person  or 
his  representative  to  present  oral  or  doc- 
umentary evidence  and  arguments  sup- 
porting his  position  in  accordance  with 
procedures  established  by  the  hearing  of- 
ficial, and  that  such  procedures  shall  not 
be  imduly  complex  or  legalistic,  and  shall 
take  Into  consideration  the  person's 
background  and  education; 

(6)  An  opiwrtunity  for  the  person  or 
his  representative  to  question  or  refute 
any  testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  ad- 
verse witnesses; 

(7)  That  the  hearing  be  conducted 
and  the  decision  made  by  a  hearing  offi- 
cial who  did  not  participate  in  making 
the  decision  under  appeal  or  in  any  pre- 
viously held  conferences; 

(8)  That  the  decision  of  the  hearing 
official  be  based  on  the  oral  and  docu- 
mentary evidence  presented  at  the  hear- 
ing and  that  such  decision  be  made  a 
part  of  the  hearing  record ; 

(9)  That  the  person,  and  any  desig- 
nated representative,  be  notified  In  writ- 
ing of  the  decision  of  the  hearing  official 
within  45  days  from  the  date  of  the  re- 
quest for  hearing; 

(10)  That  a  written  record  be  pre- 
pared witJi  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  ad- 
mitted and  a  summary  or  verbatim  tran- 
script of  any  oral  testimony  presented 
at  the  hearing,  the  decision  of  the  hear- 
ing official,  including  the  rea.sons  there- 
for, and  a  copy  of  the  notification  to  the 
family  concerned  of  the  decision  of  tiie 
hearing  official;  and 

(11)  That  such  written  records  of 
each  hearing  be  preserved  for  a  period 
of  three  yeai-s  and  be  available  for  ex- 
amination by  the  person,  or  his  repre- 
■entative.  at  any  rea.sonablc  time  and 
place  during  such  period, 

8  246.25      Administrative  .ippral  of  State 
agenrv  deri>ion«. 

Tlie  State  agency  shall  provide  a  hear- 
ing procedure  whereby  an  agency  whose 
application  Is  denied  by  the  State  agency. 
or  a  food  vendor  which  Ls  denied  partici- 
pation In  the  Program  may  appeal  tlie 
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denial.  Such  a  procedure  at  a  minimum 
shall  provide  for: 

(a>  An  opportunity  for  the  aggrieved 
agency  or  food  vendor  or  Its  represent- 
ative to  present  Its  case; 

(b)  "nie  opportunity  for  ihe  agency 
or  food  vendor  to  confront  and  cros^- 
examine  adverse  witnesses; 

(c)  The  opportunity  for  the  agency  or 
food  vendor  to  be  repi-esented  by  counsel. 
If  desired;  and 

(d)  An  impartial  decision-maker, 
whose  conclusion  as  to  the  agency's  or 
food  vendor's  eligibility  shall  rest  solely 
on  the  evidence  presented  at  the  hearing 
and  the  statutory  and  regulatory  pro- 
visions governing  the  Program.  The  ba^is 
for  the  conclusion  shall  be  stated  In  writ- 
ing, though  it  need  not  amount  to  a  full 
opinion  or  contain  formal  findings  of 
fact  and  conclusions  of  law. 

<e)  The  agency  or  food  vendor  shall  be 
notified  In  writing  of  the  decision  con- 
cerning the  appeal  within  60  days  from 
the  date  of  the  retjuest  for  a  hearing. 

§  216.26      Mi.<.<-fllaneous  provisions. 

(a)  The  value  of  benefits  or  assistance 
a\  ailable  under  the  Program  shall  not  be 
con-sldered  as  Income  or  resources  of  re- 
cipients or  their  families  for  any  purpose 
under  Federal,  State  or  local  laws,  In- 
cluding, but  not  limited  to,  laws  relating 
to  taxation,  welfare  and  public  assistance 
)>rogranis. 

•  b-  FNS  reserves  the  right  to  use  in- 
form,'.! ion  obtained  under  the  Program 
in  a  summary,  statistical  or  other  form 
which  docs  not  idcntif^y  particular  indi- 
viduals. 

(c)  FNS  may  require  the  State  or  local 
agencies  to  supply  medical  data  and 
other  information  collected  under  the 
Program  in  a  fonn  that  does  not  identify 
particular  individuais,  to  enable  the  Sec- 
retary or  the  State  agencies  to  evaluate 
the  efi^ect  of  food  intervention  ijtfjon  In- 
di\-iduaLs  determined  to  be  at  nutritional 
risk. 

'd'  Each  State  agency  shall  restrict 
the  u.-^e  or  disclosure  of  information  ob- 
tained from  I^ogram  applicants  or  re- 
cipients to  persons  directly  comiected 
with  the  administration  or  enforcement 
of  the  Program. 

<e<  Any  person  who  wishes  informa- 
tion. Rs.slitance,  records  or  other  public 
material  shall  request  such  Information 
from  the  State  agency,  or  from  the  FNS 
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Regional  Office  serving  tlie  appropriate 
State  as  listed  below: 

(1)  Connecticut,  Maine,  Massachu- 
.setts.  New  Hampshire.  Rhode  Island, 
Vermont:  U.S.  Department  of  Agricul- 
ture, FNS,  New  England  Region,  North- 
west Perk.  34  TI.ird  Avenue,  Burlington, 
Mas.*:.  01803. 

(2)  Delaware,  District  of  Columbia, 
Maryland.  New  Jersey,  New  York,  Perm- 
sylvania,  Puerto  Rico,  Virginia,  Virgin 

.  Islands,  West  Virginia:  U.S.  Department 
of  Agriculture,  FNS.  Mid-Atlantic  Re- 
gion, One  Vahking  Center,  Robbin.'^vllle, 
N  J.  08691. 

(3)  Alabama.  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee;  U.S.  Department  of 
Agriculture,  FNS,  Southeast  Region. 
1100  Spring  Street  NW.,  Atlanta,  Ga. 
30309. 

'4)  Dlinoi.^.  Indiana.  Michigan,  Min- 
nesota, Ohio.  Wisconsin:  U.S.  Depart- 
ment of  Agriculture,  FT^S,  Midwest  Re- 
gion. 536  South  Clark  Street,  Chicago, 
HI.  60605. 

'o>  Ark:;n.-,;.-.  Louu-iana.  New  Mexico, 
Oklahoma.  Texas:  U.S.  Department  of 
Agriculture.  FNS.  Southwest  Region, 
1100  Con:rr.erce  Street,  Room  5-D-22, 
Dai]a>',  To.\.  75202. 

'f  1  Colorado.  Iowa.  Kansas,  Missouri, 
Montana.  Nebraska.  North  Dakota, 
South  Dakota.  Utah.  Wyoming:  UJS.  De- 
partnier.t  of  Agriculture.  FNS,  Motmtain 
Piain-s  Region,  1823  Stout  Street,  Denver, 
Colo.  80202. 

'7i  Alaska.  An-.e.ncan  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Ne- 
vada. Oregon.  Tru-st  Territory  of  the  Pa- 
cific Inlands.  Washington:  U.S.  Depart- 
ment of  Agriculture.  FNS,  Western 
Region.  550  Kearney  Street,  Room  400, 
San  Francisco,  Cahf.  94108. 

Vote — The  reportng  and  or  recordkeeping 
requirements  contained  berein  b«ve  been 
approved  by  the  Oflkr©  of  Manapement  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  oJ  1942. 

(Catalog  of  Federal  Domestic  Assi-stAnce.  Pro- 
gram No.  10.657,  NatJona:  Archives  Re.'crenc* 
Service.  I 

Signed  at  W&.shi.igton,  DC,  on  Au- 
gust 23, 1977. 

Cakol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc .77- 24837  FUed  8-26-77;8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  246  ] 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FDR  WOMEN.   INFANTS  AND  CHILDREN 

Revision,  Reorganization,  and 
Republication 

Cross  Reference:  In  the  rules  section 
of  today's  Federal  Register  the  Food 
and  Nutrition  Service  ha*  Promulgated 
final  regulations  for  the  Special  Supple- 
mental Pood  Program  for  Women,  In- 
fants and  Children  (WIC  Program). 
However,  the  Food  and  Nutrition  Service 
Is  requesting  additional  comments  on 
certain  unresolved  issues.  For  an  expla- 
nation of  the  issues  Involved,  see  PR  Doc. 
77-24837,  which  appears  as  a  separate 
part  in  this  issue. 
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NOISE  EMISSION 
STANDARDS  FOR  NEW 
TRUCK-MOUNTED  SOLID 
WASTE  COMPACTORS 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  205  ] 

(FRL  762^1 

NEW  TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

Noise  Emission  Standards 

AGENCY:  Envlroiimontal  Protection 
Agency. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  noise 
emi-ssion  stajidards  for  truck-mounted 
solid  waste  compactors.  This  action  ts 
being  taken  under  authority  of  the  Noise 
Control  Act  of  1972.  Compliance  with  the 
proposed  standards  should,  on  the  aver- 
age, reduce  noise  from  new  conventional 
truck-mounted  solid  waste  compactors 
by  from  4  to  8  decibels  in  1979,  and  by  an 
additional  3  decibels  in  1982.  In  tei-ms  of 
reduced  impact  on  the  nation's  popula- 
tion, these  reductions,  when  considered 
in  combination  with  existing  Federal 
standards  for  new  medium  and  heavy 
trucks,  should  result  In  a  reduction  of 
approximately  71  percent  in  the  severity 
and  extensiveness  of  noise  impact  due  to 
solid  waste  collection  by  the  year  1991. 
The  estimated  reduction  in  noise  impact 
Is  due  in  approximately  equal  measure  to 
the  reductions  in  collection  cycle  noise 
brought  about  by  the  Federal  noise  regu- 
lation for  medium  and  heavy  trucks  and 
to  the  additional  noise  reduction  expect- 
ed as  a  result  of  this  proposed  regulation. 

DATES:  The  official  docket  (Docket 
Number  ON  AC  77-1)  for  the  proposed 
noise  emission  regulation  for  Truck- 
Mounted  Solid  Waste  Compactors  will 
remain  open  for  the  submittal  of  com- 
ment until  November  25,  1977.  At  that 
time,  all  materials  submitted  for  the  rec- 
ord. Including  transcripts  of  all  public 
hearings,  will  become  part  of  the  official 
record.  Public  hearings  will  be  held  on 
September  27,  1977,  commencing  at  9:00 
am.  In  the  Americana  City  Squire  Inn; 
790  7th  Avenue.  New  York,  New  York 
and  on  September  29,  1977.  commencing 
at  9:00  a.m.,  in  the  Salt  Palace.  Salt  Lake 
City,  Utah. 

ADDRESSES:  Persons  submitting  writ- 
ten comments  and/or  wishing  to  make  a 
statement  at  the  public  hearings  should 
write  to  the  following  address: 

Director,  Standards  and  Regulations 
Division,  Office  of  Noise  Abatement  and 
Control  (AW-471>,  Truck-Mounted 
Solid  Waste  Compactor  Docket  No.: 
ON  AC  77-1,  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Fred  Mlntz,  Program  Manager, 
General  Products  Branch,  at  the  above 
address  or  phone  (703)  557-2710. 

To  receive  copies  of  the  Proposed  Rule 
contact: 
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Mr.  Charles  Mooney,  UJ3.  Environmen- 
tal Protection  Agency,  ETA  Public  In- 
formation Center  (PM-215),  Room 
2194  D  Waterside  Mall,  Washington, 
DC.  20460.  (202)   755-0717. 

SUPPLEMENTARY       INFORMATION: 

1.0      iNTRODUCTIOlf 

Through  the  Noise  Control  Act  of  1972, 
Pub.  L.  92-574.  86  Stat.  1234  et  seq.  42 
U.S.C.  4901  etseq.  (the  "Act").  Congress 
established  a  National  policy  "to  promote 
an  environment  for  all  Americans  free 
from  noise  that  Jeopardizes  their  health 
and  welfare."  In  pursuit  of  that  policy, 
Congress  stated,  in  section  2  of  the  Act, 
"that,  while  primary  responsibility  for 
control  of  noise  rests  with  State  and  local 
governments,  Federal  action  Is  essential 
to  deal  with  major  noise  sources  in  coih- 
merce.  control  of  which  requires  National 
uniformity  of  treatment." 

As  part  of  this  Federal  action,  section 
5(b)  (1)  of  the  Act  requires  the  Adminis- 
trator, after  consultation  with  appropri- 
ate Federal  agencies,  to  publish  a  report 
or  series  of  reports  "identifying  products 
(or  classes  of  products)  which  in  his 
judgment  are  major  sources  of  noise." 
Tlie  Administrator  published  In  the  Fed- 
eral Register  (40  FR  23105,  May  28, 
1975)  a  report  which  Identified  "truck- 
mounted  solid  waste  compactors",  a  class 
of  products  in  the  surface  transportation 
category,  as  a  major  source  of  noise.  For 
brevity,  this  product  may  be  referred  to 
hereinafter  as  either  "TMSWC",  or 
"compactors." 

Section  6(a)  of  the  Act  requires  the 
Administrator  to  publish  a  proposed  reg- 
ulation for  each  product  which  is  Identi- 
fied or  which  Is  part  of  a  product  class 
identified  as  a  major  source  of  noise, 
where  in  his  judgment  noise  standards 
are  feasible.  Such  regulations  are  to  in- 
clude standards  that  set  limits  on  the 
noise  emission  from  new  products  which 
are  requisite  to  protect  public  health  and 
welfare,  taking  Into  account  the  magni- 
tude and  conditions  of  use  of  such  prod- 
ucts (alone  or  in  combination  with  other 
noise  sources) ,  the  degree  of  noise  reduc- 
tion achievable  through  the  application 
of  the  best  available  technology  and  the 
cost  of  compliance. 

Section  6(d)(1)  of  the  Act  specifies 
that  the  manufacturer  of  each  new  prod- 
uct shall  warrant  to  the  ultimate  pur- 
chaser and  each  subsequent  purcha.ser 
that  the  product  is  designed,  built,  and 
equipped  so  as  to  conform  at  the  time  of 
sale  with  the  regulation. 

Under  section  6(e)  (1),  no  State  or  po- 
litical subdivision  thereof  may  adopt  or 
enforce  any  law  or  regulation  which  sets 
a  limit  on  noise  emissions  from  new  prod- 
ucts regulated  by  EPA,  unless  such  law 
is  Identical  to  the  applicable  EPA  regu- 
lation. The  requirement  to  be  "identical" 
applies  to  the  standard  and  those  ele- 
ments of  the  measurement  methodology 
which  define  the  standard:  these  must 
be  identical  to  those  In  the  EPA  regula- 
tion. However,  other  elements  of  the 
State  or  local  law  need  not  be  Identical. 
Such  elements  include  the  list  of  persons 


subject  to  the  regulations,  sanctions,  en- 
forcement procedures  and  correlatable 
or  equivalent  "short  tests"  used  for  en- 
forcement purposes. 

Secticm  6(e)  (2)  of  the  Act  specifies 
that  nothing  In  section  6  shall  preclude 
or  deny  the  right  of  any  State  or  political 
subdivision  thereof  to  establish  and  en- 
force controls  on  environmental  noise 
and  sources  thereof  through  the  licens- 
ing, regulation,  or  restriction  of  the  use, 
operation,  or  movement  of  any  product 
or  combination  of  products.  Such  con- 
trols which  are  reserved  to  State  and 
locEd  authority  imder  this  section  in- 
clude, but  are  not  limited  to,  the  follow- 
ing: 

(1)  Controls  on  the  time  of  day  during 
which  products  may  bo  operated. 

(2)  Controls  on  the  places  or  zones  In 
which  products  may  bo  used. 

(3)  Controls  on  the  noise  emission 
level  of  products  during  use  and  opera- 
tion that  are  enforceable  against  the 
consumer. 

(4)  Controls  on  the  numl>er  of  prod- 
ucts which  may  be  operated  at  the  same 
time. 

(5)  Controls  on  noise  emission  levrf 
from  the  properties  on  which  products 
are  used. 

(6)  Controls  on  the  licensing  of  prod- 
ucts. 

(7)  Controls  on  the  manner  of  opera- 
tion of  products. 

State  and  local  tlme-of-sale  noise 
emission  regulations  applicable  to  prod- 
ucts which  are  not  covered  by  Federal 
regulation  are  in  no  way  preempted  by 
these  regulations. 

Section  10  of  the  Act  establishes  pro- 
hibited acts  In  relation  to  products  for 
which  section  6  regulations  are  appli- 
cable. Distribution  in  commerce  of  any 
new  product  manufactured  after  the 
effective  date  of  regulations  pursuant  to 
section  6.  Is  proiiibited.  unless  It  Is  in 
conformity  with  such  regulations.  Re- 
moval or  rendering  inoperative  of  any 
device  or  element  of  design  mcorporated 
Into  any  product  in  compliance  with  sec- 
tion 6  regulations,  other  than  for  pur- 
poses of  maintenance,  repair,  or  replace- 
ment, prior  to  Its  sale  or  delivery  to  the 
ultimate  purchaser  or  wtiile  It  Is  in  use 
is  prohibited.  The  use  of  a  product  which 
has  been  tampered  with  Is  also  prohib- 
ited. 

Section  1 1  of  the  Act  specifies  enforce- 
ment penalties  for  violation  of  any 
prohibited  act  under  section  10.  Such 
penalties  for  first  violations  include  a 
fine  of  not  more  than  $25,000  per  day  of 
violation,  or  imprisonment  for  not  more 
than  one  year,  or  both  for  knowing  or 
willful  violations.  The  penalties  double 
for  subsequent  violations. 

Section  13  of  the  Act  provides  the  au- 
thority for  the  Administrator  to  require 
a  manufacturer  to  establish  and  main- 
tain records  and  make  such  reports  and 
provide  such  information  as  is  necessary 
for  him  to  determine  compliance. 

Section  15  of  the  Act  establishes  a 
process  by  which  the  Federal  Govern- 
ment will  give  preference  in  its  purchas- 
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Ing  to  pi-oducts  whose  noise  emissions  are 
significantly  below  those  required  by  the 
Federal  noise  emission  standards  pro- 
mulgated pursuant  to  Section  6  of  the 
Act.  Accordingly,  the  EPA  has  published 
procedures  for  Certification  of  Low- 
Noise-Emission  Products  (LNEP)  (40 
CFR  Part  203) .  For  truck-mounted  soUd 
waste  compactors,  the  specific  noise 
emission  level  criteria  required  for  LNEP 
determination  are  contained  in  §  205.202 
(d)  subpart  F,  of  the  proposed  regula- 
tion, and  are  discussed  in  section  2  of  this 
preamble. 

Section  16(d)  grants  the  Adminis- 
trator the  authority  to  issue  subpoenas 
for  the  attendance  ant',  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  books,  and  documents  to  assist 
him  in  obtaining  information  to  carry 
out  the  purposes  of  the  Act. 

2.0    The  Proposed  Regulation 

The  proposed  regiilatlon  will  establish 
standards  for  noise  emissions  resulting 
from  the  operation  of  newly  manufac- 
tured truck-mounted  solid  waste  com- 
pactors. The  proposed  standard  specifies 
the  energy-averaged  soimd  level,  in  dBA, 
measured  at  an  'on  axis'  distance  of  7 
meters  (23  feet)  from  the  front,  rear, 
and  sides  of  the  truck-mounted  solid 
waste  compactor,  using  fast  meter  re- 
sponse. The  measurement  procedure 
used  to  obtain  the  data  upon  which  the 
standards  are  based  is  presented  in  sec- 
tion 205.204  of  the  proposed  regulation. 
A  detailed  technical  discussion  is  con- 
tained in  the  "Environmental  Impact 
Statement.  Economic  Impact  Statement 
and  Background  Document  for  Noise 
Emission  Standards  for  Truck-Mounted 
Solid  Waste  Compactors",  referred  to 
hereafter  as  the  "Background  Docu- 
ment." 

The  proposed  regulation  is  established 
in  two  steps,  the  first  step  of  which  Is  to 
take  effect  January  1,  1979.  The  second 
step  of  the  regulation  is  scheduled  to  be- 
come effective  January  1.  1982,  concur- 
rently with  the  second  step  of  the  noise 
regulation  for  medium  and  heavy  trucks 
•  41  FR  15538,  April  13,  1976).  The  re- 
duced (80  dBA)  sound  level  limit  (at  full 
throttle,  maximmn  engine  speed)  for 
new  trucks  in  1982  should  permit  attain- 
ment of  the  reduced  (75  dBA)  limit  (dur- 
ing the  compaction  cycle)  for  compac- 
tors with  no  additional  application  of 
noise  control  technologj'. 

Effective  on  the  dates  listed,  truck- 
mounted  solid  waste  compactors  shall 
not  produce  a  sound  level  in  excess  of  the 
level  shown  in  Table  2-1,  when  operated 
and  evaluated  according  to  the  meth- 
odology provided  in  §  205.204  of  Sub- 
part F. 

Table      2-1 — Proposed      Regulatory      Noise 
Emission  Standards 

Not-to-Exceed 
Effective  date  sotmd  lei^el 

January  1,  1979 78  decibels. 

January  1,  1982.- 75  decibels. 

Machinery-related  Impulse '  sounds 
shall  not  exceed  the  average  sound  level 
limits  by  more  than  5  decibels. 

'  See  discussion  of  Impulse  sounds  unded 
3.5.3. 
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To  ensure  lasting  benefits  from  this 
proposed  regulation,  the  Agency  proposes 
to  require  that  manufacturers  design 
and  build  each  product  such  that,  when 
properly  maintained  and  used.  It  will  not 
degrade  (increase)  in  sound  level  above 
the  applicable  levels  in  Table  2-1  for  a 
specified  period  of  time  or  use  from  the 
date  of  the  product's  delivery  to  the  ul- 
timate purchaser.  This  period  is  defined 
by  tlie  Agency  as  the  Acoustical  Assur- 
ance Period  (AAP) .  In  the  case  of  truck- 
mounted  soUd  waste  compactors,  the 
Acoustical  Assurance  Period  is  3  years  or 
7500  operating  hours,  whichever  occurs 
first. 

A  manufacturer  must  develop  pursu- 
ant to  section  205.208-4  of  subpart  F,  an 
anticipated  Increase  in  the  sound  level 
of  his  products  during  the  AAP.  The 
manufacturer  must  take  into  account 
the  Increase  in  sound  level,  expressed  as 
a  Soimd  Level  Degradation  Factor 
(SLDF),  when  making  test  measure- 
ments to  show  compliance  with  the  ap- 
plicable standard.  Accordingly,  the  man- 
ufacturer must  show  that  his  product 
conforms  to  a  sound  level  limit  defined 
by  the  applicable  standard  of  Table  2-1 
less  the  SLDF  value. 

The  Administrator  has  determined, 
based  upon  studies  of  the  noise  control 
technology  for  compactors,  that  the  pro- 
posed standards  are  feasible  and  repre- 
sent those  levels  of  noise  requisite  to  pro- 
tect the  public  health  and  welfare,  tak- 
ing into  account  the  magnitude  and  con- 
ditions of  use  of  such  product  (alone  or 
in  combination  with  other  noise 
sources),  the  degree  of  noise  reduction 
achievable  tlirough  the  application  of 
the  best  available  technology  and  the 
cost  of  compliance  as  required  by  section 
6(c)(1)  of  the  Noise  Control  Act, 

A  subsection  of  this  regulation  speci- 
fies a  Low  Noise  Emission  Product 
(LNEP)  level  of  70  dBA,  effective  Jan- 
uary 1.  1978.  Ordinaiily  the  LNEP  level 
is  set  5  dBA  below  tlie  regulatory  limit, 
allowing  2  dBA  for  manufacturing  varia- 
tion and  3  dBA  for  improved  perform- 
ance. However,  for  compactors  the 
LNEP  level  has  been  set  at  70  dBA,  8  dBA 
below  the  initial  regulatory  limit.  The 
reason  for  this  choice  Is  that  certain 
gasoline -powered  trucks  which  use  front 
drive  for  the  pumps,  already  are  close  to 
meeting  a  73  dBA  level,  and  therefore  an 
LNEP  level  of  73  dBA  would  provide  no 
incentive  for  furtlier  development  of 
technology  or  acoustical  quality  control. 
In  addition,  there  are  indications  that 
an  electric  truck  of  foreign  manufac- 
turers also  can  meet  a  73  dBA  limit 
readily  <and  possibly  70  dBA  as  well)  so 
that  a  73  dBA  level  would  provide  no  in- 
centive for  improvement  on  tliis  existing 
model. 

Tlie  proposed  regulation  also  incorpo- 
rates an  enforcement  program  which  in- 
cludes production  verification,  selective 
enforcement  auditing  procedures,  war- 
ranty, maintenance,  compliance  labeling 
and  anti-tampering  provisions. 

EPA  is  unaware  at  this  time  of  any 
manufacturer  who  would  be  unable  to 
comply  with  the  proposed  standards  by 
the  specified  effective  dates.  The  Agency 
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solicits  submittal  of  such  data  or  Infor- 
mation during  the  public  comment  pe- 
riod that  substantiates  or  refutes  this 
view. 

3.0    Background  Information 

3 . 1     general 

The  proposed  regulation  is  one  of  a 
series  of  surface  transportation  noise 
regulations  to  be  proposed.  In  arriving 
at  the  proposed  regulation,  the  Agency 
carried  out  detailed  investigations  of 
truck-moimted  solid  waste  compactor 
design,  manufacturing  and  assembly 
processes;  available  noise  control  tech- 
nology; noise  measurement  methodol- 
ogies; costs  attendant  to  noise  control 
methods;  the  cost  to  test  machines  for 
compliance;  the  cost  of  recordkeeping; 
possible  economic  impacts;  and  the  po- 
tential environmental  and  health  and 
welfare  benefits  associated  with  the  ap- 
plication of  various  noise  control  meas- 
ures. The  information  summarized 
briefly  herein  is  presented  in  detail  in  the 
"Background  Document". 

To  meet  the  requirements  of  the  A^-t 
to  consider  "the  best  available  technol- 
ogy, taking  Into  accoimt  the  cost  of  com- 
pliance," the  Agency  constructed  defi- 
nitions of  the  terms  "best  available  tech- 
nology" and  "cost  of  compliance."  In 
doing  so,  the  Agency  carefully  consid- 
ered the  strict  language  of  the  Act.  Its 
legislative  history,  and  other  relevant 
data.  Based  thereon,  thejfollowing  defini- 
tions have  been  established  by  the  Ad- 
ministrator for  the  purposes  of  this  reg- 
ulation. 

3.1.1     "Best     available     technologs '. 
EPA    considers    the    level    "achievable 
through    the    application    of    Uie    best 
available  technology"  to  be  the  lowest 
noise  level  which  can  be  reliably  pre- 
dicted, based  on  engineering  analysis  of 
products  subject  to  the  standard,  that 
manufacturers  will  be  able  to  meet  by 
the  effective  date,  through  application 
of  currently  known  noise  attenuation 
techniques  and  materials.  In  order  to 
assess  what  can  be  achieved.  EPA  has 
(1)    identified  the  sources  of  TMSWC 
noise    and    the    levels    to    which    each 
of  these  sources   can  be  reduced,   us- 
ing   currenUy    known    techniques;    (2) 
determined  the  level  of  overall  TMSWC 
noise  that  will  result;  (3)  assured  that 
such  techniques  may  be  applied  to  the 
general  TMSWC  population;  (4)  assured 
that  such  techniques  are  adaptable  to 
production  line  assembly;  and  (5)   a^s- 
sured  that  sufficient  time  Is  allowed  for 
the  design  and  application  of  this  tech- 
nology  by  the  effective   dates   of   the 
standards. 

3.1.2  "Cost  of  compliance"  is  defined 
as  the  cost  of  identifying  what  action 
must  be  taken  to  meet  the  specified  noise 
emission  level,  the  cost  of  taking  that 
action,  any  additional  cost  of  operation 
and  maintenance  caused  by  that  action, 
and  costs  of  noise  testing  and  record 
keeping  required  by  the  regulation. 

3.1.3  To  determine  what  constitutes 
the  best  available  technology  and  the 
cost  of  compliance,  the  Agency  amassed 
Information  from  a  range  of  sources  in- 
cluding:    (1)     studies    performed    by 
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Agency  personnel;  (2)  studies  performed 
under  contract  with  the  Agency;  (3) 
submissions  by  other  Federal  agencies; 
(4)  submission  by  industry ;  and  (5)  data 
in  the  available  literature. 

Representatives  of  the  Agency  carried 
out  extensive  interviews  with  key  mem- 
bers Of  firms  and  trade  associations  in 
the  TMSWC  Industry  to  gain  first-hand 
knowledge  of  the  industry  and  its  prod- 
ucts and  to  obtain  and  verify  technologi- 
cal and  fiiiancial  infoiTnation.  Similar 
interviews  were  conducted  with  key  per- 
sons in  the  solid  waste  collection  and 
management  industries,  and  State  and 
local  governments. 

3.2       PRODUCT    DEFINITION 

A  truck-mounted  solid  waste  com- 
pactor is  defined,  for  purposes  of  this 
regulation,  as  a  vehicle  comprising  a  me- 
chanically powered  truck  cab  and  chas- 
sis or  trailer,  equipped  with  a  body  and 
machinery  for  receiving  compacting, 
transporting,  and  imloading  solid  waste. 
The  body,  which  includes  a  waste -receiv- 
ing hopper,  houses  machinery  which 
t3T>ically  consists  of  hydraulic  actuators 
(rams)  with  requisite  hydraulic  pump, 
valves,  piping,  and  controls.  The  hydrau- 
lic actuators  operate  various  comfx>nents 
that  sweep  tlie  waste  matter  into  the 
container  portion  of  the  body  and  com- 
pact it.  Power  generally  is  drawn  from 
the  truck  engine  by  means  of  a  power 
take-off  (PTO)  unit,  coupled  by  gears 
or  other  mechanical  connection  to  the 
transmis.sion,  engine  drive  shaft,  or  fly 
wheel. 

Truck-mounted  solid  waste  compac- 
tors are  used  for  the  collection  of  solid 
wastes  in  residential  and  commercial 
areas.  It  is  estimated  that  as  of  1916 
there  were  approximately  79.000  such 
units  in  use.  distributed  in  the  follow- 
ing categories: 

T,       ,    ..                  '  ^'*''* 

Rear-loaders    57.700 

Side-loaders jg  qqq 

Front-loaders 10,400 

3.2.1  Rear-loaders  have  a  hopper  at 
the  rear  into  which  waste  materials  are 
dumped  by  hand  or  from  a  container  lift- 
ed by  a  winch  or  hydraulic  lift.  The  waste 
la  swept  forward  into  the  main  body 
where  it  is  compacted  by  hydraulicaUy- 
operated  blades.  Rear-loaders  typically 
are  used  in  densely  populated  urban  and 
suburban  areas  where  handloading  of 
trash  generally  is  necessary. 

3.2.2  Side-loaders  have  a  body  with 
openings  on  either  side  forward  of  the 
midsection.  Waste  materials  are  loaded 
either  by  hand  or  by  means  of  a  mechan- 
ical container  lift,  and  compacted  to- 
ward the  rear  by  a  ram-operated  blade. 
Side-loaders  are  used  mainly  for  collect- 
ing waste  and  trash  in  residential  areas 
comprising  one  or  two  family  housing 
units. 

3.2.3  Front-loaders  generally  are  used 
to  collect  waste  from  commercial  facili- 
ties and  residential  apartment  com- 
plexes. A  front-loader  is  equipped  with  a 
pair  of  hydraulically-operated  lifting 
arms  which  extend  forward  of  the  cab  to 
pick  up  a  specially-designed  container. 
The  container  Is  lifted  over  the  cab.  In- 


verted, and  dimiped  through  an  otJenlnsr 
tn  the  top  of  the  body  into  a  receiving 
hopper;  the  container  then  Is  lowered  to 
the  ground  and  the  waste  Is  compacted 

toward  the  rear  of  the  compactor  body. 

3  3       SOUND   LEVEL    DATA 

The  average  maximum  steady  sound 
level  of  the  various  configurations  of 
TMSWC,  during  their  tjrpical  compac- 
tion cycles,  are  summarized  in  the  fol- 
lowing listing.  The  sound  level  listed  for 
each  configuration  Is  the  arithmetic 
means  of  the  sound  levels  determined  for 
each  unit  of  that  type  using  the  measure- 
ment procedure  outlined  in  section  3.5  of 
this  preamble. 

Type  of  Unit 

Rear  loaders: 

Conventional       units,       gasoUne- 

powered '79.  9 

Conventional       units,       gasoline 

ercd »81.8 

Quieted  units,  gasoline  powered..  >74. 0 
Front    loaders:     Conventional    units, 

dlesel  powered '83.  8 

Side  loaders: 

Gasoline  powered  (1  unit) ^  77.  0 

Quieted,  dlesel  powered  (1  unit)  ..  •  74.  0 

'  Mearj  sound  level  of  units  of  spetfUied 
typee  dB.\. 

3  4       NOISE  SOURCES  IN  TRUCK-MOUNTED 
SOLID  WASTE  COMPACTORS 

The  major  sources  of  noise  In 
TMSWC's  may  be  categorized  as: 

Primary  power  supply:  truck  engine;  auxili- 
ary engine. 

Power  transml.ssion  features:  tran.snils.slon 
power  take-off  (PTO) ;  flywheel  PTO;  front 
PTO;  other. 

Mechanical  features  of  compactor:  bydrauUc 
system:  container  loading  system  (winch, 
hydraulic  lift);  compacts-  actuation 
mechanism  (rtun) ;  (hopper  closure. 

Although  not  readily  susceptible  to 
categorization,  other  noise  sources  occur 
in  the  operation  of  a  TMSWC  including 
truck  brake  squeal,  the  hiss  of  brake  air 
release,  waste  compaction  related  noise, 
and  impulse  noises  due  to  Impacts  be- 
tween components  of  the  compacting 
machinery  and  to  banging  of  cans  or 
containers  against  the  hopper  walls  by 
collection  personnel.  The  first  type.  I.e. 
machinery-related  impacts,  can  be  con- 
trolled by  design,  and  the  regulation  ad- 
dresses this  type.  The  second  type,  al- 
though partially  controllable  by  use  of 
rubber  or  similar  materials  at  impyact 
areas,  is  due  mainly  to  operating  prac- 
tices and  the  design  of  containers.  Con- 
trol of  this  tsrpe  of  Impulse  noise  will  de- 
pend on  appropriate  Industry  practices, 
with  guidance  or  incentive  provided  by 
local  regulations  regarding  waste  col- 
lection practices  and  container  materials 
and  design. 

3.4.1  Primary  Power  Supply.  Truck 
engines,  the  primary  power  source  for 
most  compactors  may  be  either  gasoline 
or  diesel-fueled.  Auxiliary  engines,  which 
provide  the  power  on  a  few  units,  also 
may  be  gasoline  or  dlesel.  but  generally 
are  gasoline  fueled.  An  electrically-pow- 
ered truck  has  appeared  on  the  Euro- 
pean market,  but  Is  not  yet  available  in 
the  United  States. 


3.4.2  Power  Transmission.  A  power 
take  off  unit,  mounted  to  ( 1)  the  engine 
ti-ansmisslon,  (2)  the  engine  flywheel,  or 
(3)  connected  to  the  front  end  of  the  en- 
gine crankshaft,  transfers  engine  power 
to  the  hydraulic  piimp(s)  which  ener- 
gizes the  compactor's  hydraulic  system. 

3.4.3  Loading  Devices.  Two  types  of 
hydraulically  driven  container-loading 
devices  are  used:  mechanical  linkages 
and  winches.  The  front-loader  employs 
a  complex,  powerful  mechanical  linkage 
system  which  Is  essential  to  its  opera- 
tion. Side-loaders  and  rear-loaders  may 
have  either  mechanical  linkages  or 
winches,  but  are  generally  loaded  by 
hand. 

3.4.4  Compaction  Devices.  The  com- 
paction of  waste  materials  in  front-  and 
side-loaders  is  achieved  through  the  use 
of  a  pusher  blade  or  ram  that  spans  the 
compactor  body  and  is  swept  the  length 
of  the  body  by  means  of  a  telescoping 
hydraulic  cylinder.  Rear-loaders  gen- 
erally use  an  articulated  blade  to  com- 
pact the  waste  in  the  hopper  and  sweep 
it  forward  into  the  body.  Other  types  of 
compacting  mechanisms  or  principles 
also  may  be  used.  One  design  employs  a 
rotating  auger-like  device.  Another  has 
a  cylindrical  body  with  internal  helical 
ribs  that  shred  and  propel  the  waste  ma- 
terials forward  as  the  cylinder  rotates. 

3.5      NOISE   MEASUREMENT   PROCEDURES 

3.5.1  Compactor  load.  There  is  some 
evidence  that  the  quantity  and  type  of 
waste  materials  loaded  in  a  compactor 
body  affect  the  noise  emission  character- 
istics of  the  imit  in  the  compacting  oper- 
ation. However,  to  avoid  the  difQcultles 
Inherent  in  attempting  to  define  and  use 
a  reproducible  load  of  waste  materials 
(standard  compactor  load) ,  EPA  has  se- 
lected a  load  condition  of  no  waste  ma- 
terial as  being  the  most  suitable  one  for 
use  in  measiu-ing  the  noise  emissions  of 
a  compactor.  This  easily  controlled  and 
reproducible  condition  provides  a  cMi- 
sistent  standard  for  comparison  of  all 
types  of  compactor  imlts.  The  data  col- 
lected by  EPA  has  enabled  the  Agency  to 
establish  a  eorrelation  between  the  noise 
emissions  measured  in  this  manner  and 
the  noise  emitted  by  TMSWC's  in  use 
during  a  typical  collection  and  compac- 
tion process. 

3.5.2  Engine  Speed.  The  noise  of  a 
truck-mounted  solid  waste  compactor 
increases  markedly  with  the  speed  of 
the  engine  that  powers  the  compactor. 
Some  units  use  an  engine  speed  governor, 
I.e.,  speed  control  device,  during  the  com- 
paction cycle  to  obtain  the  desired  oper, 
atlng  conditions  and  cycle  time.  If  the 
unit  is  equipped  with  such  a  governor, 
then  the  noise  measurements  are  to  be 
made  at  governed  speed,  with  automatic 
operation.  If  the  unit  Is  not  so  equipped, 
then  the  noise  measurement  Is  to  be 
made  at  the  maximum  allowable  speed 
in  revolutions  per  minute  (rpm)  of  the 
engine  or  the  hydraulic  pump,  whichever 
Is  the  lower. 

3.5.3.  Measurement  criteria.  During 
operation  of  a  truck-mounted  solid  waste 
compactor,  two  general  types  of  noise 
occur.  One  is  a  continuous  sound  due  to 
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operation  of  the  engine,  PTO,  hydraulic 
pump  and  compacting  mechanlsnu 
throughout  the  compaction  cycle  (or 
loading  and  compaction  cycle  if  a  con- 
tainer is  Involved).  The  level  of  this 
soimd  may  vary  during  the  compaction 
cycle.  A  continuous  noise  of  this  tsrpe  Is 
chararacterlzed  well  by  the  A-weighted 
sound  level,  measured  on  a  Sound  Level 
Meter  that  meets  type  1  criteria  of  ANSI 
Standard  Sl.4-1971,  using  the  "fast" 
meter  response.  Accordingly,  the  noise 
measurement  procedure  in  this  regula- 
tion calls  for  observation  (or  recording) 
of  the  average  maximum  A-weighted 
sound  level,  in  decibels,  that  occurs  dur- 
ing normal  operation  of  the  compactor. 

The  second  type  of  noise  is  generally 
due  to  impacts  between  metal  parts  of 
the  compactor  mechanism,  e.g..  ram  cyl- 
inder and  stop  or  between  a  trash  con- 
tainer and  the  compactor  walls  or  blade. 
The  Agency  has  determined  that  the 
A-weighted  energy  in  the  Impulse,  av- 
eraged over  a  0.125  second  time  interval, 
is  an  appropriate  measure  of  an  impul- 
sive sound.  This  quantity  Is  approximated 
well  by  a  sound  level  reading  using  fast 
meter  response. 

3.5.4.  Measurement  Procedure.  The 
noise  sources  of  a  truck-mounted  solid 
waste  compactor  are  found  at  various 
locations  on  the  vehicle.  To  take  account 
of  these  diverse  locations,  multiple  meas- 
urement positions  are  necessary.  How- 
ever, to  provide  a  measurement  proce- 
dure that  is  reasonably  simple  to  carry 
out  and  not  excessively  costly,  it  Is  de- 
sirable to  use  the  minimum  number  of 
measurement  positions  that  will  define 
the  sound  emissions  with  acceptable  ac- 
curacy and  repeatability. 

Two  important  aspects  of  microphone 
location  are  the  distance  of  the  micro- 
phone from  the  noise  source,  and  the  size 
of  the  clear  test  area  required  to  obtain  a 
measurement  without  significant  sound 
reflections  or  other  interferences. 

In  addition,  the  possibility  of  applying 
a  simplified  version  of  the  measurement 
procedure  for  in-ase  enforcement  meas- 
urements on  urban  streets  suggests  the 
desirability  of  a-  relatively  close  micro- 
phone position,  because  of  space  and 
building  separation  factors. 

Consideration  of  the  foregoing  factors, 
discussed  in  detail  in  the  Background 
Document,  has  led  the  Agency  to  adopt 
a  measurement  procedure  for  acquiring 
sound  level  data  on  compactor  vehicles 
based  on  four  microphone  positions  lo- 
cated 7  meters  (23  feet)  "on  axis"  from 
the  front,  rear,  and  side  surfaces  of  the 
vehicle.  "The  measurement  obtained  at 
each  microphone  location  is  the  A- 
weighted  sound  pressure  level,  or  sound 
level,  L,  in  decibels,  frequently  abbrevi- 
ated as  dBA.  The  soimd  levels  measuied 
at  these  four  microphone  locations  are 
combined  on  an  energy  averaged  basis. 

4.0    Rationale  for  Standard  Selection 

In  arriving  at  the  proposed  standards, 
the  Agency  examined  the  various  types 
of  residential  neighborhoods  in  which 
the  truck-moimted  solid  waste  compac- 
tor contributes  to  environmental  noise. 
Studies  were  conducted  to  determine  the 


contribution  by  the  truck -mounted  solid 
waste  compactor  to  total  residential 
neighborhood  noise  associated  with  c«)er- 
ation  of  these  units.  These  investigations 
indicate  that  the  truck-mounted  soUd 
waste  compactor  is  a  significant  con- 
tributor to  noise  caused  annoyance  and 
probability  of  sleep  and  speech  inter- 
ference, in  urban  neighborhoods. 

Tlie  Agency  examined  the  teclinology, 
costs,  and  economic  impact  to  achieve 
various  reduced  noLse  levels  of  truck- 
mounted  solid  waste  compactors.  (See 
section  5.2  of  this  preamble.)  Tlie  noise 
levels  examined  ranged  in  value  from 
the  present  mean  levels  for  the  various 
configurations  (from  74  to  84  dBA)  to 
70  dBA  measured  at  7  meters.  Estimates 
of  the  costs  to  quiet  compactor  trucks 
were  developed  from  engineering  cost 
data  provided  by  industry  and  inde- 
pendent Agency  estimates,  taking  into 
consideration  industry  accounting  prac- 
tices and  list  prices  of  solid  waste  com- 
pactors. 

The  Agency  also  examined  the  health 
and  welfare  benefits  that  various  levels 
of  reduced  noise  emissions  from  truck- 
mounted  solid  waste  compactors  would 
provide  to  the  noise-impacted  popula- 
tion. The  public  health  and  welfare  im- 
pact associated  with  these  proposed  reg- 
ulations has  been  assessed  in  terms  of 
the  number  of  people  impacted  by  the 
noise  of  truck-mounted  solid  waste  com- 
pactors, the  severity  of  impact,  and  the 
noise  impact  relief  that  would  be 
achieved  by  quieting  the  compactors. 
Since  the  truck  engine  is  a  major  source 
of  compactor  noise,  these  assessments 
have  taken  into  account  the  benefits 
independently  resulting  from  EPA's  re- 
cently promulgated  regulations,  for  new 
mediimi  and  heavy  trucks. 

The  benefits  attendant  to  the  study 
levels  were  assessed  using  a  "fractional 
noise  impact"  method.  This  method  de- 
termines impact  in  terms  of  both  ex- 
tensiveness  <i.e.,  the  number  of  people 
impacted)  and  the  intensiveness  (sever- 
ity) of  impact.  Analyses  were  performed 
to  determine  the  total  potential  bene- 
fits from  the  regulation  of  compactor 
noise  in  combination  with  medium  and 
heavy  trucks  which  are  already  subject 
to  Federal  noise  emission  standards. 

In  order  to  quantify  the  public  health 
and  welfare  impact,  the  number  of  peo- 
ple impacted  at  noise  exposure  levels 
above  Li„=55  were  determined  and 
weighting  factors  were  applied  to  ac- 
count for  severity  of  exposure.  The  result 
was  a  series  of  measurements  of  benefit 
in  terms  of  reduction  in  extensiveness 
and  severity  of  impact  relating  to  an- 
noyance, possibility  of  sleep  and  speech 
interference,  and  related  factors. 

The  attainment  of  the  estimated 
health  and  welfare  benefits  from  reduc- 
tion in  the  noise  levels  of  compactors  is 
dependent  on  the  continued  compliance 
of  these  products  with  the  Federal  not- 
to-exceed  noise  emission  standard.  To 
ensure  that  manufacturers  develop  and 
apply  durable  sound  reduction  measures 
to  their  products,  the  Agency  believes  It 
is  necessary  to  establish  a  spSPlQc  pe- 
riod of  time  or  use  during  which  newly 
manufactured  products  must,  as  a  min- 


imum requirement,  comply  with  the  Fed- 
eral standard.  It  is  the  Agency's  opinion 
that  this  time  period  should  be  of  a 
duration  that  is  commensurate  with 
average  major  component  repair,  re- 
placement or  proudct  overhaul  time  pe- 
riods. The  Agency  beleives  that  if  a  truck 
mounted  solid  waste  compactor  compUes 
with  tlie  standard  during  this  initial  pe- 
riod (the  Acoustical  Assurance  Period), 
it  is  unlikely  that  the  noise  emisisons 
of  the  compactor  will  degrade  (increase) 
above  the  standard  for  the  remainder 
of  the  expected  hfe  of  the  product:  Pro- 
vided, That  th^  product  is  properly 
maintained  and  used.  This  places  a  bur- 
den on  several  parties.  First,  it  requires 
the  manufacturer  to  design  and  build  the 
product  so  that  if  it  is  properly  main- 
tained and  operated,  the  product  will  be 
capable  of  performmg  at  or  below  the 
requisite  sound  level,  and  second  it  relies 
on  the  owner /user  to  properly  maintain 
and  use  the  product.  (Tlie  responsibility 
of  the  owner/user  is  discussed  In  other 
portions  of  this  preamble;  see  discussion 
of  antitampering  infra.) 

Tlie  Agency  considers  the  concept  of 
an  Acoustical  Assurance  Period  neces- 
sary because  if  the  product  is  not  built 
such  tliat  it  is  even  minimally  capable 
of  meeting  the  standard  while  In  use 
over  this  initial  period,  when  properly 
used  and  maintained,  then  the  standard 
itself  becomes  a  nullity  and  the  antici- 
pated health  and  welfare  benefits  be- 
come illusorj'. 

The  Agency  considers  the  concept  rea- 
sonable because,  in  the  information 
available  to  the  Agency,  it  finds  little 
evidence  that  the  noise  levels  of  com- 
pactors will  increase  significantly  over 
the  initial  3  years  or  7500  operating 
hours  when  the  product  is  properly  used 
and  maintained. 

In  making  the  determination  that  the 
Acoustical  Assurance  Period  for  truck- 
mounted  solid  waste  compactors  should 
be  3  yeai-s  or  7500  operating  hours,  EPA 
took  into  account  the  degree  and  condi- 
tions of  use  of  these  products,  the  best 
maintenance  practices  attendant  to 
noise  control,  and  the  cost  of  compli- 
ance. Among  specific  factors  considered 
were : 

1.  The  likelihood  that  acoustical  deg- 
radation of  noise  control  features  and 
the  resultant  increase  in  noise  level 
above  the  standard  would  not  occur  dur- 
ing the  Acoustical  Assurance  Period  if 
tlie  manufacturer  uses  proper  design  and 
quality  materials  and  workmanship; 

2.  The  maintenance  normally  required 
on  compactors  during  their  early  years 
of  use: 

3.  The  relative  usage  cycles  of  these 
products  during  tlieir  early  years  of  use. 

It  is  important  to  understand  what 
AAP  means  to  the  manufacturer.  The 
manufacturer  will  be  held  responsible  for 
producing  a  product  that  is  capable  of 
meeting  the  standard.  He  can  design  and 
build  the  product  at  the  level  of  the 
standard  assummg  no  degradation  in 
noise  control  features  with  time,  or 
build  it  with  noise  levels  s<Mnewhat  be- 
low the  standard  to  account  for  some 
degradation  with  time.  But  In  neither 
event  can  the  product  exceed  tiie  stand- 
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aid  during  the  Acoustical  Assurance 
Period. 

In  fact,  in  assessing  the  noise  control 
technology  which  is  needed  for  compli- 
ance with  the  proposed  compactor  stand- 
ards, the  Agency  found  no  components 
which  cannot  be  built  to  assure  minimal 
or  no  degradaticm  (Increase)  in  the  com- 
pactor's sound  level,  provided  that  the 
compactor  is  well  maintained  and  is  op- 
eitit€d  in  a  manner  consistent  with  the 
manufacturers  instructions.  The  com- 
pactor indastr>'  has  stated  that  it  strives 
to  produce  a  long  lasting,  durable  prod- 
uct by  using  component  parts  of  high 
quality  and  compactor  designs  which  can 
withstand  extensive  use.  As  a  result,  the 
Agency  has  concluded  that  the  AAP  re- 
quirement will  not  Impose  additional 
maintenance  or  equipment  costs  over 
those  already  estimated  as  attributable 
to  the  proposed  regulation. 

EPA  Ls  also  proposing  a  procedure 
whereby  the  manufacturer  must  account 
for  soimd  level  degradation  in  his  com- 
pliance testing  and  verification  program 
by  applying  a  Sound  Level  Degradation 
Factor  (SLDP)  to  the  noise  emission 
standard.  This  may  result  in  a  manufac- 
turer-specific production  test  level  which 
is  lower  than  that  specified  by  the  stand- 
ard. For  example,  if  a  manufacturer  esti- 
mates that  the  noise  level  of  his  product 
may  increase  3  dBA  during  the  AAP  the 
SLDF  would  be  3  dBA.  Then,  for  produc- 
tion veriflr>aticn  (discussed  below),  the 
manufacturer  would  have  to  establish 
that  the  sound  level  of  his  product  Is  3 
dBA  lower  than  that  specified  by  the 
standard.  If  a  product  is  not  expected 
to  degrade  during  the  AAP,  the  SLDF 
would  be  near  or  equal  to  zero.  It  Is 
EPA's  evaluation  that  in  most  cases  the 
SLDF  would  be  near  or  equal  to  zero. 

Manufacturers  would  be  subject  to 
Federal  enforcement  actions  consistent 
with  section  11  of  tlie  NoLse  Control  Act 
if  the  noise  emission  level  during  the 
AAP  exceeds  the  noLse  emission  stand- 
ard. It  should  be  clearly  understood  that 
this  concept  does  not  impase  any  addi- 
tional burden  on  the  manfacturer  for 
proper  maintenance  and  use.  That  Is, 
If  the  product  Ls  not  properly  maintained 
and  used  the  manufacturer  is  relieved  of 
sub.sequent  resulting  liability.  The  re- 
.sponsibility  of  properly  maintaining  and 
using  the  product  rests  with  the  owner/ 
user. 

EPA  lnvit€s  comments  on  the  approach 
it  has  taken  to  attain  the  health  and 
welfare  benefits  requisite  to  this  regula- 
tory action.  EPA  also  solicits  comments 
on  the  length  of  the  AAP  together  with 
the  rationale  and  data  to  support  the 
position  taken. 

5.0     Estimated  Impact  of  Propo.sf.d 
Regulation 

5.1     health  and  welfare. 

The  EPA  estimates  that  approxi- 
mately 17  million  persons  currently  are 
exposed  to  residential  neighborhood 
noise  levels  due  to  operation  of  truck- 
mounted  solid  waste  compactors  at  noise 
exposure  levels  above  Lan  =  55.  It  is  esti- 
mated that  compliance  of  compactors 
with  the  proposed  standards  will  result 


in  a  reduction  in  the  number  of  persons 
so  exposed  to  about  6  million  persons  by 
1991,  representing  about  a  65  percent 
decrease. 

As  pointed  out  in  section  4.0,  the  re- 
duction in  extensiveness  and  severity  of 
impact  can  be  evaluated  In  terms  of  ef- 
fects due  to  Individual  noisy  events,  such 
as  sleep  and  speech  interference,  as  well 
as  effects  due  to  generalized  annoyance 
which  can  be  assessed  by  reductions  in 
Ldi.  Detailed  information  on  these  im- 
pacts is  provided  in  the  Background 
Document.  From  fractional  impact  anal- 
ysis of  general  annoyance,  EPA  estimates 
that  the  "equivalent  number  of  persons 
impacted"  will  decrease  from  about 
1.600.000  in  the  base  yeai-,  1976,  to  about 
470,000  persons  in  1991,  a  relative  change 
in  impact  of  about  71  percent.  Part  of 
tlie  estimated  reduction  in  impact  is  due 
to  the  effect  of  recently  promulgated 
noise  standards  for  medium  and  heavy 
trucks;  in  1991,  the  reduced  truck  noise 
alone  accoimts  for  a  reduction  of  600,000 
equivalent  persons  impacted.  The  bal- 
ance of  the  estimated  reduction,  530,000 
equivalent  persons,  is  due  entirely  to  the 
compactor  noise  regulation. 

Recognition  of  the  intrusive  nature  of 
TMSWC  noise  impact  led  the  Agency  to 
a  single-event  noLse  exposure  analysis 
for  assessing  the  health  and  welfare  im- 
pact of  TMSWC  noise  control.  The  ben- 
efits of  tlie  proposed  compactor  noise 
regulation  in  terms  of  reduction  of 
single-event  impacts,  relate  to  sleep 
awakening,  sleep  disturbance,  and  speech 
interference.  For  example,  the  estimated 
number  of  probably  sleep  disruption 
events  (and  similarly  for  speech  Inter- 
ference occurrences)  decreases  from 
about  32  million  in  1976  to  about  7.4 
million  in  1991  as  a  result  of  the  regu- 
lation. 

The  foregoing  figures  Indicate  that 
major  reductions  in  health  and  welfare 
impact  will  result  from  promulgation  of 
tlie  proposed  compactor  noise  regulation. 
These  health  and  welfare  benefits  due  to 
reduced  trash  collection  noise  will  be 
additive  to  the  benefits  obtained  as  a 
result  of  reduced  urban  noise  brought 
about  by  the  medium  and  heavy  truck 
noise  regulation. 

5.2       cost  and  economic  IMPACT. 

The  cost  Impact  of  quieting  compac- 
tors to  meet  the  proposed  regulatory 
standard  may  be  expressed  In  terms  of 
increased  list  price.  The  Agency's  studies 
indicate  that  average  list  price  increases 
for  the  compactor-truck  assembly  will 
range  from  6.4  to  12.8  percent,  depend- 
ing on  machine  type  and  size,  resulting 
in  overall  average  list  price  increase  of 
about  10.3  percent  for  all  regulated  ma- 
chines. There  are  indications  that  a  few 
small  firms  in  the  industry,  by  virtue  of 
their  small  market  share  and  related 
financial  and  operation  factors,  would 
incur  higher  manufacturing  costs  result- 
ing in  slightly  higher  list  price  increases. 
The  Agency  will  continue  to  study  these 
potential  impacts  because  it  Is  desirable 
to  achieve  the  public  health  and  welfare 
goals  of  the  Act  with  minimal  disruptive 
impacts  from  EPA  noLse  regulations.  The 


price  elacticity  of  demand  for  this  equip- 
ment is  —1.0  (or  smaller)  which  could 
possibly  result  in  a  decrease  in  demand 
of  9  percent:  manufacturers'  total  rev- 
enues should  remain  essentially  un- 
changed because  of  price  increases.  Some 
pre-buying  is  expected  to  occur  prior  to 
the  effective  date(s)  of  the  regulation. 
However,  the  Agency  believes  this  activ- 
ity will  be  limited  by  the  available  excess 
production  capacity  of  about  4,000  units, 
almost  entirely  rear  loaders. 

In  terms  of  societal  resources,  capital 
costs  for  the  first  year  of  compliance  are 
estimated  at  about  $27  million,  with  an- 
nual costs  (including  amortized  capital 
cost,  operation  and  maintenance)  at 
$6.5  million.  Costs  are  expected  to  pass 
through  to  the  end  user,  and  ultimately 
the  consumer,  of  waste  collection  serv- 
ices. Because  equipment  costs  represent 
a  small  portion  of  the  total  costs  of  solid 
waste  collection  the  consequent  cast  In- 
crease for  sendee  Is  expected  to  be  small, 
an  estimated  0.5  percent  or  less.  ^ 

Other  aspects  of  potential  economic 
Impfict  due  to  promulgation  of  tliis  regu- 
lation are  detailed  below. 

1.  Impacts  on  manufacturers  aiid  em- 
ployment. Employment  is  not  expected 
to  change  significantly.  It  is  possible  that 
from  one  to  three  manufacturers  of 
truck-mounted  solid  waste  compactor 
bodies  may  cease  production  of  that  line 
of  equipment  due  to  industry  pressure 
and  competition.  Persons  who  might  be 
affected  by  such  reduction  of  production 
amoimt  to  less  than  two  percent  of  the 
employed  population  of  about  2900  per- 
sons within  the  Industry  and  produce 
less  than  three  percent  of  the  total  units 
estimated.  An  offsetting  increase  in  em- 
ployment is  expected  to  occur  due  to 
testing  ar  d  compliance  activity  and  pro- 
curement of  noise  control  components 
and  materials  resulting  from  the  regu- 
lation. 

2.  Impacts  on  Exports  and  Imports,  As 
the  noise  control  treatment  generally 
represents  add-on  materials  or  substi- 
tute components,  or  both,  machines  for 
export  generally  can  be  produced  with- 
out noise  control  treatment.  If  desired. 
Units  produced  solely  for  export  need 
not  comply  with  U.S.  noise  standards; 
consequently.  Impact  on  exports  should 
be  minimal.  With  respect  to  imports,  the 
regulation  will  apply  to  Imported  com- 
pactors. Consequently,  domestic  and  for- 
eign manufacturers  will  be  affected 
equally,  no  adverse  competitive  impact 
will  result  and,  therefore,  the  proposed 
regulation  should  have  no  appreciable 
impact  on  the  U.S.  balance  of  payments. 

3.  Impact  on  energy  use  and  costs.  The 
changes  in  compactor  operating  condi- 
tions associated  with  the  noise  control 
treatment  are  expected  to  result  In  an 
annual  fuel  savings  of  approximately 
$95  per  unit.  This  should  provide  a  net 
savings  in  operating  costs,  taking  Into 
account  possible  increases  In  mainte- 
nance costs. 

5.3      SUMMARY 

The  Agency  has  conclude<'.  that  at  this 
time  the  regulatory  levels  and  schedule 
selected  represent  optimal  noise  reduc- 
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tion  standards  for  truck-mounted  solid 
waste  compactors.  Implementation  of 
the  regulations  is  expected  to  result  In  a 
substantial  reduction  In  the  number  of 
people  impacted  by  compactor  noise. 

Technology  to  achieve  the  selected 
levels  has  been  demonstrated,  and  the 
effective  dates  for  the  noise  level  limits 
are  coordinated  with  those  for  the  truck 
noifie  standards.  The  Agency  believes 
that  the  time  schedule  for  application 
of  the  noLse  standards,  corresponding 
with  reduced  noise  limits  for  trucks, 
should  allow  the  manufacturers  the  lead 
time  requisite  to  incorporate  the  neces- 
sary design  and  component  changes 
without  production  or  market  disruption. 

The  cost  of  compliance  and  possible 
economic  impacts  have  been  considered 
and  are  believed  to  be  reasonable. 

6.0    Enforcement 

6.1       GENERAL 

Tlie  EPA  enforcement  strategy  places 
a  major  share  of  the  responsibility  on  the 
manufacturers  for  pre-sale  testing  to  de- 
termine the  compliance  of  truck- 
mounted  solid  waste  compactors  with 
these  regulations  and  noise  emission 
standards.  This  approach  leaves  the 
manufacturer  in  control  of  many  aspects 
of  the  compliance  program  and  Imposes 
a  minimal  burden  on  the  industry.  The 
effectiveness  of  this  strategy  necessitates 
monitoring  by  EPA  personnel  of  the  tests 
iconducted  and  actions  taken  by  the 
manufacturers  in  compliance  with  this 
regulation. 

The  enforcement  strategy  proposed  in 
this  regulation  consists  of  three  parts: 
(1)  Production  Verification,  (2)  Selec- 
tive Enforcement  Auditing,  and  (3)  In- 
Use  Compliance. 

6.2       PRODUCTION    VERIFICATION    (PV) 

PV  Is  the  testing  by  a  manufacturer 
of  early  production  models  of  a  category 
or  configuration  of  the  product,  and  sub- 
mitting a  report  of  the  results  to  the  EPA. 
This  process,  using  the  proposed  meth- 
odology, gives  the  EPA  some  assurance 
that  the  manufacturer  has  the  requisite 
noise  control  technology  in  hand  and  the 
capability  to  apply  It  to  the  production 
process.  Models  selected  for  testing  must 
have  been  assembled  using  the  manufac- 
turer's normal  assembly  method  and 
must  be  units  assembled  for  sale. 

PV  does  not  Involve  any  formal  EPA 
approval  or  Issuance  of  certificates  sub- 
sequent to  manufacturer  testing.  The 
proposed  regulations  would  require  that 
prior  to  the  distribution  in  commerce  of 
any  regulated  product,  that  product  must 
undergo  production  verification.  Section 
205.205-2 (a)  would  allow  a  conditional 
and  temporary  waiver  of  this  require- 
ment under  special  circumstances.  Re- 
sponsibility for  testing  lies  with  the 
manufactm-er.  However,  the  Administra- 
tor reserves  the  right  to  be  present  to 
monitor  any  test  (including  simultaneous 
testing  with  Agency  equipment)  or  to 
require  that  a  manufacturer  ship  prod- 
ucta  for  testing  to  the  KPA's  Noise  En- 
forcement Facility  in  Sandusky,  Ohio,  or 


to  any  other  site  the  Administrator  may 
find  appropriate. 

The  basic  production  imit  selected  for 
testing  purposes  Is  a  product  configura- 
tion, which  is  a  set  of  compactors  grouped 
together  on  the  basis  of  parameters  pro- 
posed In  §  205.205-3. 

The  manufacturer  would  be  required 
to  verify  production  products  of  each 
configuration.  The  regulation  allows 
manufacturers  to  group  configurations 
into  categories  based  on  the  parameters 
proposed  in  5  205.205-2  and  to  verify  by 
category.  This  is  done  by  selecting  the 
configuration  in  each  category  tliat  has 
the  highest  level  of  noise  emissions  at  the 
end  of  its  defined  Acoustical  Assurance 
Period  (based  on  tests  or  on  engineering 
judgment) .  If  when  tested  in  accordance 
with  the  test  procedure,  that  configura- 
tion does  not  exceed  a  noise  level  defined 
by  the  new  product  standard  minus  that 
configxiration's  expected  noise  degrada- 
tion over  its  Acoustical  Assurance  Pe- 
riod, then  all  configurations  in  that  same 
category  are  considered  production  veri- 
fied. 

The  Administrator  also  reserves  the 
right  to  test  products  at  a  manuftictur- 
er's  test  facility  using  either  Agency 
equipment  or  the  manufacturer's  equip- 
ment. This  will  provide  the  Administra- 
tor an  opportunity  to  determine  that  the 
manufacturer's  test  facility  and  test 
equipment  meet  the  specifications  pro- 
posed in  §  205.204.  If  it  is  determined 
that  the  facility  or  equipment  does  not 
meet  these  specifications,  the  Admfriis- 
trator  may  disqualify  them  from  further 
use  for  testing  under  this  subpart. 

Under  1205.206(a)(1),  the  Adminis- 
trator may  require  that  manufacturers 
submit  to  the  Agency  any  product  tested 
or  scheduled  to  be  tested  pursuant  to 
this  regulation  or  untested  products  at 
such  time  and  place  as  he  may  designate. 

If  a  manufacturer  proposes  to  add  a 
new  configuration  to  his  product  line  or 
change  or  deviate  from  an  existing  con- 
figuration with  respect  to  any  of  the 
parameters  which  define  a  configuration, 
the  manufacturer  must  verify  the  new 
configuration  either  by  testing  a  product 
and  submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on  the 
basis  of  previously  submitted  data.  A 
manufacturer  may  production  verify  a 
configuration  at  any  time  during  the 
model  year  or  in  advance  of  the  model 
year  if  desired. 

Production  verification  Is  an  annual 
requirement.  However,  the  Administra- 
tor, upon  request  by  a  manufacturer,  may 
permit  tlie  use  of  data  from  previous  pro- 
duction verification  reports' for  specific 
configurations  or  categories. 

Production  verification  performed  on 
tlie  early  production  models  demon- 
strates that  the  models  conform  to  the 
applicable  noise  emission  standard  and 
limits  the  possibility  that  non-conform- 
ing products  are  distributed  in  com- 
merce. Because  the  possibility  still  exists 
that  subsequently  produced  compactors 
may  not  conform,  selective  enforcement 
auditing  (SEA)  testing  Is  Incorporated 
In  this  proposed  regulation. 


6.3      SELECTIVI  ENFORCEICENT  AUDITINa 

Selective  enforcement  auditing  (SEA) 
is  the  testing  of  a  statistical  sample  of 
assembly  line  (production)  products 
from  a  specified  product  configuration 
or  category  to  determine  whether  these 
products  comply  with  the  applicable 
noise  emission  standards. 

SEA  testing  Is  initiated  when  a  test 
request  is  issued  to  the  manufacturer  by 
.  the  Assistant  Administrator  for  Enforce- 
ment or  his  designated  representative. 
The  test  request  will  require  the  manu- 
facturer to  test  a  batch  of  products  of 
a  specified  category  or  configuration 
produced  at  a  specified  plant.  An  alterna- 
tive category  or  configuration  may  be 
designated  in  the  event  that  products  of 
the  first  category  or  configuration  are 
not  available  for  testing. 

Tlie  SEA  plan  employs  a  technique 
known  as  Inspection  by  attributes.  "Hie 
basic  criterion  for  acceptance  or  rejec- 
tion of  a  batch  Is  the  number  of  sample 
products  in  the  batch  which  meet  the 
standard  rather  than  the  average  noise 
level  of  the  products  tested. 

A  sequential  batch  sampling  Inspection 
plan  will  be  ased  for  SEA  testing.  Se- 
quential sampling  differs  from  single 
sampling  in  that  small  test  samples  are 
drawn  from  consecutive  batches  and 
tested  sequentially^mtil  a  statistically 
significant  conclusioif  can  be  drawn 
rather  tlian  one  large  sample  being 
drawn  and  tested  all  at  once.  It  offers 
the  advantage  of  keeping  the  number  of 
products  tested  to  a  minimum  when  the 
majority  of  products  are  meeting  the 
standards. 

A  batch  will  be  defined  as  the  number 
of  products  produced  during  a  time  pe- 
riod specified  in  the  test  request.  This  will 
allow  the  Administrator  to  select  batch 
sizes  small  enough  to  keep  the  number 
of  products  to  be  tested  at  a  minimum 
and  still  to  draw  statistically  valid  con- 
clusions about  the  noise  emission  per- 
formance of  all  products  in  tliat  cate- 
gory or  configuration. 

ITie  sampling  plans  proposed  In  this 
regulation  are  arranged  according  to  the 
size  of  the  batch  from  which  a  sample 
is  to  be  drawn.  Each  plan  specifies  the 
sample  size  and  the  acceptance  and  re- 
jection number  for  the  established  ac- 
ceptance quality  level  (AQL) .  This  AQL 
is  the  maximum  percentage  of  products 
exceeding  the  applicable  noise  emission 
standard  that  for  purposes  of  sampling 
inspection  can  be  considered  satisfac- 
tory. An  AQL  of  10%  was  chosen  for 
compactors  to  take  into  account  some 
test  variability.  The  number  of  failing 
products  In  a  sample  is  compared  to 
Uie  acceptance  and  rejection  numbers 
for  the  appropriate  sampling  plan.  If 
the  number  of  failures  is  less  than  or 
equal  to  the  acceptance  number,  then 
there  is  a  high  probability  tliat  the  per- 
centages of  noncomplying  products  in 
the  batch  is  less  than  the  AQL  and  tlie 
batch  is  accepted.  If  the  number  of  fail- 
ing products  is  greater  than  or  equal  to 
the  rejection  number,  then  there  is  a 
high  probabUity  that  the  percentage  of 
non-complying  products  In  the  batch  Is 
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greater  than  the  AQL  and  the  batch 
fails. 

Since  the  sampling  strategy  involves 
a  multiple  sampling  plan,  in  some  In- 
stances the  number  of  failures  In  a  test 
sample  may  not  allow  acceptance  or  re- 
jection of  a  batch  so  that  continued  test- 
ing may  be  required  until  a  decision  can 
be  made  to  either  accept  or  reject  a 
batch. 

When  a  batch  sequence  is  tested  and 
accepted  in  response  to  a  test  request, 
the  testing  is  terminated.  When  a  batch 
.sequence  is  tested  and  rejected,  the 
manufacturer  must  cease  introducing 
these  products  into  commerce.  If  the 
manufacturer  desires  to  continue  pro- 
duction and  introduction  into  com- 
merce of  the  failed  configuration  (cate- 
gory), this  may  be  done  provided  that, 
under  proposed  §  205.207-8,  all  of  the 
products  In  that  category  or  configura- 
tion produced  at  that  plant  are  tested. 
The  manufacturer  may  then  distribute 
the  individual  products  that  pass  the 
test. 

Regardless  of  whether  a  batch  Is  ac- 
cepted or  rejected,  faUed  products 
would  have  to  be  repaired  or  adjusted 
and  pass  a  retest  before  they  can  be  dis- 
tributed in  commerce. 

The  manufacturer  can  request  a  hear- 
ing on  the  issue  of  non-compliance  of 
the  rejected  category  or  configuration. 

Since  the  number  of  compactors  tested 
in  response  to  a  test  order  may  vary  con- 
.siderably,  a  fixed  time  limit  cannot  be 
placed  on  completing  all  testing.  The 
proposed  approach  is  to  establish  a  limit 
on  test  time  per  product.  It  is  estimated 
that  manufacturers  can  test  a  minimum 
of  five  (5)  products  per  day.  However, 
manufacturers  are  requested  to  present 
any  data  or  information  that  may  effect 
a  revision  of  this  estimate. 

6.4       ADMINISTRATIVE    ORDERS 

*  Section  llfd)a)  of  the  Act  provides 
J  tliat:  "Whenever  any  person  Ls  in  viola- 
tion of  section  10(a)  of  this  Act,  the  Ad- 
ministrator may  issue  an  order  specify- 
ing such  relief  as  he  determines  is  nec- 
essary to  protect  the  public  health  and 
welfare." 

This  provision  grants  the  Administra- 
tor discretionary  authority  to  issue  re- 
medial orders  to  supplement  the  criminal 
penalties  of  section  IK  a).  The  proposed 
regulation  provides  for  se\'cral  tjiaes  of 
orders  in  specified  circumstances:  tl> 
Recall  orders  for  failure  of  products  to 
comply  witli  the  regulation  ( §  205.209) ; 
<2)  cease-to-distribute  orders  for  prod- 
ucts not  properly  production  verified 
(§  205.205-10 1  ;  and  t3)  cease-to-distrib- 
ute orders  for  failure  to  test  <  5  205.207- 
9>. 

In  addition.  40  CPR  §  205.4if  >  provides 
for  cease-to-dlstribute  orders  for  sub- 
.stantial  infractions  of  regulations  re- 
quiring entry  to  manufacturers'  faciU- 
ties  and  rea.sonable  a.s.sistance.  These 
provisions  do  not  limit  the  Administra- 
tor's authority  to  issue  orders,  but  give 
notice  of  cases  where  sucli  orders  would 
in  his  judgment  be  appropriate.  In  all 
such  cases  notice  and  opportunity  for  a 
hearing  will  be  given. 


e.5      COMPLIANCE  SECTION 

The  proposed  regtilation  requires  that 
subject  compactors  be  labeled  to  provide 
notice  that  the  product  compiles  with 
the  noise  emission  standard.  The  label 
shall  contain  a  notice  of  tampering  pro- 
hibitions. The  label  also  contains  the  ef- 
fective date  of  the  standard  to  which 
the  product  complies.  The  EPA  is  con- 
sidering requiring  that  the  actual  not- 
to-exceed  level  of  the  standard  be  stated 
on  the  label.  This  would  be  intended  to 
aid  State  and  local  o£Bclals  in  field  test- 
ing and  enforcement  of  complementary 
in-use  standards.  Specific  comments  on 
the  advantages  and  disadvantages  of  In- 
cluding the  level  of  the  standard  on  the 
compliance  label  are  solicited  from  all 
concerned  parties.  A  coded  rather  than 
actual  date  of  manufacture  has  been 
provided  for  so  as  to  avoid  possible  dis- 
ruption of  marketing  and  distribution 
patterns. 

6.6      IN-USE  COMPLIANCB 

In-use  compliance  provisions  are  In- 
cluded in  proposed  §§  205.208-1,  205.208- 
2,  and  205.208-3  to  ensure  that  compac- 
tor noise  levels  are  reasonably  main- 
tained for  the  life  of  the  product  pro- 
vided that  the  compactors  are  properly 
maintained,  used  and  repaired.  These 
provisions  include  a  requirement  that 
the  manufacturers  provide  a  time-of- 
sale  warranty  to  purchasers,  assist  the 
Administrator  in  defining  those  acts  that 
constitute  tampering,  and  finally  provide 
purcioasers  with  instructions  specifying 
tlie  maintenance,  use,  and  repair  re- 
quired to  minimize  or  negate  degrada- 
tion during  product  use.  It  should  be 
noted  that  the  warranty  is  a  time-of- 
sale  warranty.  Section  6  of  the  Act  re- 
quires that  a  manufacturer  warrant  to 
the  ultimate  purchaser  and' all  subse- 
quent purchasers  that  at  the  tlme-of- 
sale  the  product  was  designed,  built,  and 
equipped  to  comply  with  the  regulations. 
A  warranty  claim  can  be  made  by  a  pur- 
chaser at  any  time  throughout  the  actual 
life  of  the  product  so  long  as  it  relates 
back  to  a  non-compliance  at  the  time- 
of-sale. 

6.7       ACOUSTICAL  ASSURANCE  PERIOD 

The  manufacturer  must  design  prod- 
ucts which  will  meet  the  noise  standard 
for  tlie  period  of  time  specified  as  the 
Acoustical  Assurance  Period  beginning 
at  the  date  of  sale  to  an  ultimate  pur- 
chaser. EPA  does  not  specify  what  test- 
ing or  analysis  a  manufacturer  must 
conduct  to  determine  that  compactors 
will  meet  the  Acoustical  Assurance  Pe- 
riod requirement.  However,  under  pro- 
po.«ed  §  205.208-4,  the  manufacturer  is 
required  to  make  a  determination  re- 
garding the  expected  degradation  and  to 
maintain  records  of  the  test  data  or 
other  information  upon  which  the  deter- 
mination was  based.  This  determination 
niay  be  based  on  information  such  as 
tests  of  critical  noise  producing  or  abate- 
ment conponents,  rates  of  noise  control 
deterioration,  engineering  judgments 
based  on  previous  experience,  and  physi- 
cal durability  characteristics  of  the  prod- 
uct or  product  components. 


The  mechanism  used  In  this  regula- 
tion to  express  the  amount  of  expected 
degradation,  If  any,  Is  the  soimd  level 
degradation  factor  (SLDF).  The  SLDP 
Is  the  degradation  (increase  In  A- 
welghted' sound  level  which  the  manu- 
facturer expects  will  occur  on  a  configu- 
ration during  the  period  of  time  speci- 
fied as  the  Acoustical  Assurance  Period. 
The  manufacturer  must  determine  an 
SLDF  for  each  product  configuration. 
SLDF  for  each  product  configuration. 

To  ensure  that  the  products  will  meet 
the  noise  standard  throughout  the 
Acoustical  Assurance  Period,  proposed 
§  205.202(c)  (2)  requires  the  product  to 
emit  a  time-of-sale  noise  level  less  than 
or  equal  to  the  new  product  noise  emis- 
sion standard  minus  the  SLDF.  In  no 
case  shall  this  noise  level  exceed  the 
Federal  noise  standards;  i.e.  a  negative 
SLDF  may  not  be  used.  Production  veri- 
fication and  selective  enforcement  audit 
testing  both  embody  this  principle. 

If  the  product's  noise  level  Is  not  ex- 
pected to  deteriorate  during  the  Acousti- 
cal Assurance  Period  when  properly  used 
and  maintained,  the  SLDF  Is  zero.  If  a 
manufacturer  determines  that  a  product 
configuration  will  become  quieter  during 
the  period,  the  configuration  must  still 
meet  the  standard  at  the  time  of  sale 
and  an  SLDF  of  zero  must  be  used  for 
that  configuration. 

It  may  be  that  most  of  the  data  re- 
quired to  determine  an  SLDF  will  al- 
ready be  In  the  hands  of  the  manufac- 
turer since  this  Information  is  typically 
used  for  general  product  development 
woric.  In  any  event,  EIPA  is  not  now  pro- 
posing to  require  long  term  durability 
tests  to  be  run  as  a  matter  of  course. 

6.8       APPLICABILITY  OF  PREVIOUSLY 
PROMULGATED  REGULATIONS 

Manufacturers  who  will  be  subject  to 
the  proposed  regulation  must  also  com- 
ply with  the  general  provisions  of  40 
CFR  Part  205  Subpart  A.  These  include 
the  requirements  for  inspection  and 
monitoring  ot  manufacturer's  actions 
taken  in  compliance  with  the  proposed 
regulation  and  the  requirements  for  re- 
questing and  granting  exemptions  from 
this  proposed  regulation. 

Manufacturers  producing  products 
subject  to  the  proposed  regulation  may 
also  be  subject  to  selective  enforcement 
auditing  under  the  Medium  and  Heavy 
Duty  Truck  regulations  of  40  CFR  Part 
205  Subpart  B,  as  subsequent  manufac- 
turers. Comments  are  invited  as  to  each 
of  the  above  points. 

A  more  detailed  description  of  the 
enforcement  regulation  may  be  found  In 
the  BackgroQnd  Document. 

7.0    Future  Intent 

The  Agency  Is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  residential  neighborhood  noise 
will  be  identified  and  subsequently  regu- 
lated. This  coordinated  approach  is  nec- 
essary because,  in  residential  neighbor- 
hoods, a  number  of  different  noise 
sources  may  be  operating  at  the  same 
time  and  the  quieting  of  only  one  such 
source  may  not  in  Itself  be  sufficient  to 
reduce  the  noise  in  residential  neighbor- 
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hoods  to  a  level  the  Agency  believes  Is 
requisite  to  protect  the  public  health  and 
welfare. 

As  indicated  in  the  first  EPA  Identifi- 
cation of  Major  Sources  of  Noise  Report 
'39  FR  22297-99,  June  21.  1974),  the 
principal  candidates  for  potential  future 
regulatory  efforts  are  known. 

The  Agency  has  underway,  or  intends 
to  commence,  fiu"ther  regulatory  action 
on  other  noise  sources.  These  include 
wheel  and  crawler  tractors,  huses,  mo- 
torcycles, pavement  breakers  and  rock 
drills,  and  lawnmowers.  The  levels 
chosen  for  the  time-phased  standards  in 
this  proposed  rulemaking,  while  believed 
to  be  optimal  at  present,  may  be  lowered 
In  the  future,  to  be  consistent  with  the 
overall  objective  to  quiet  all  major  noise 
sources  in  order  to  reduce  noise  in  resi- 
dential areas. 

The  Agency  believes  that  the  stand- 
ards here  proposed  are  necessary  to  pro- 
tect the  public  health  and  welfare  and 
are  achievable  by  the  best  available  tech- 
nology taking  into  account  the  cost  of 
compliance.  However,  as  technological 
advances  occur  lower  levels  may  be 
achievable  with  such  advanced  technol- 
ogy. The  Agency  will  consider  all  new  in- 
formation and  data  whlcli  become  avail- 
able or  are  presented  to  It,  and  may 
subsequently  revise  the  regulation  pro- 
posed herein. 

8.0    Public  Comment 

The  Agency  is  committed  by  statute 
and  policy  to  public  participation  in  the 
decision  making  process  for  its  environ- 
mental regulations.  Accordingly,  EFA  en- 
courages and  solicits  communications 
and  contributions  to  the  public  docket  on 
all  aspects  of  the  proposed  rulemaking, 
including  the  identification  of  truck- 
mounted  soUd  waste  compactors  as  a 
major  source  of  noise  under  section  5(b) 
(1)  of  the  Act,  (40  FR  23107,  May  28, 
1975).  These  contributions  are  desired 
from  as  many  diverse  views  as  possible. 
When  received,  such  information  will  be 
fully  analyzed  and  any  appropriate 
changes  in  the  proposed  rules  will  be 
made  and  explained  in  the  promulga- 
tion of  final  regulation. 

All  interested  parties  are  invited  to  at- 
tend pubUc  hearings  concerning  the  pro- 
posed noise  emission  regtilatlon  for 
truck-moimted  solid  waste  compactors. 
Hearings  will  be  held  on  September  27, 
1977.  commencing  at  9  a.m.,  in  the  Amer- 
icana City  Squire  Inn,  790  7th  Avenue, 
New  York,  N.Y.,  and  on  September  29, 
1977,  commencing  at  9  a.m..  In  the  Salt 
Palace,  Salt  Lake  City.  Utah.  Persons 
wishing  to  present  their  views  at  either 
public  hearing  should  notify  the  Direc- 
tor, Standards  and  Regulations  Division, 
at  the  address  specified  at  tlie  beginning 
of  this  notice  no  later  than  September 
9.  1977,  so  that  presentations  may  be 
scheduled.  It  Is  requested  that  presenta- 
tions be  limited  to  20  minutes  to  enable 
all  prescheduled  persons  an  opportunity 
to  speak  and  to  permit  a  question  and 
answer  period  following  each  presenta- 
tion. To  the  extent  that  time  permits, 
persons  who  have  not  given  notice  of 
their  Intent  to  speak  will  be  heard  fol- 
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lowing  the  scheduled  statements.  It  is 
requested  that  speakers  submit,  if  prsu;- 
tlcable,  five  (5)  cc^ies  of  their  statement 
to  the  Director,  Standards  and  Regula- 
tions Division,  prior  to  the  hearing  date. 

9.0    Background  Document 

The  EPA  has  determined  that  this  doc- 
ument contains  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821 
as  amended  by  Eexecutive  Order  11949 
and  OMB  Circular  A-107  and  certifies 
that  an  Economic  Impact  Statement  has 
been  prepared. 

The  document  entitled  "Environmen- 
tal Impact  Statement,  Economic  Impact 
Statement  and  Background  Document 
for  Noise  Emission  Standards  for  Tnick- 
Mounted  Solid  Waste  Compactors"  may 
be  obtained  from : 

tJ.S.  Environmental  Protection  Agencv,  EPA 
Public  Information  Center  (P\i-215), 
Boom  2194D.  Waterside  Mall,  Washington, 
D.C.  20460.  Sees.  6,  10,  11,  13.  and  15.  Noise 
Control  Act.  Pub.  t.  92-574.  86  Stat.  1237, 
1242,  1244.  and  1245  (42  U.S.C.  4905,  4909. 
4910,  4912.  and  4914) . 

Dated :  August  12.  1977. 

Douglas  M.  Costle, 
Administrator. 

In  con.sideration  of  the  foregoing,  it  Ls 
proposed  to  amend  Pan  205  by  adding 
Subpart  F  as  follows : 

Subpart  F — Truck-Mounted  Solid  Waste 
Compactors 

Sec. 

205.200  Applicability. 

205.201  Definitions. 

205.202  Noise  emission  standards. 

205.203  Maintenance  of  records:  sub- 
mittal of  InformatlotL 

205.204  Test  procedures. 

205.205  Production  verification. 
205506-1       General  requirements. 
205.205-2       Production  verlQcatton :  Compli- 
ance witb  standards. 

205.205-3       Configuration  Identification. 
205.205-4       Production    verification    report: 

Required  data. 
205.205-5       Test  sample  selection. 
205.205-6       Test  preparation. 
205.206-7       Testing. 

205.205  8  Addition  of,  changes  to  and  de- 
viation from  a  compactor  con- 
figuration dttrlng  the  year. 

205.205-9       Production  verification  based  on 

data  from  previous  years. 
205.205-10     Cessation  of  distribution. 
205.205-11     Labellng-compliance. 

206.206  Testing  by  the  Administrator. 

205.207  Selective  enforcement  auditing 
requirements. 

205.207-1       Test  request. 
205.207-2       Test  sample  selection. 
205.307-3       Test  sample  preparation. 
205.207^       Testing  procedures. 
205.207-5       Reporting  of  the  test  resiUts. 
205.207-6      Acceptance     and     rejection     of 

batches. 
205.207-7      Acceptance     and     rejection     of 

batch  sequence. 
206.207-8  Continued  testing. 
205.207-9       Prohibition    of    distribution    In 

commerce:  mantifacturer's 

remedy. 

205.208  In-use  requirements. 
205.208-1       Warranty. 
205.208-2       Tampering. 
205.208-3       Instructions    for    maintenance. 

xi.'se  and  repair 
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Sec. 
205.208-4 


Sound   level  degradation   factor 
(SLDF)  and  retention  of  dur- 
abUlty  date. 
205.209  Recall    of   non-cpmplylng   com- 

pactors. 

Appendix  I. 

AtrrHORiTY:  ^ec.  6.  Noise  Control  Act  (43 
use  4095)  and  addiUonal  authority  as 
specified. 

Subpart  F — Truck-Mounted  Solid  Waste 
Compactors 

§  203.200     Applicabilitr. 

I  a)  Except  as  otherwise  provided  for 
in  these  regulations  the  provisions  of  this 
subpart  apply  to  any  truck  mounted 
solid  waste  compactor  (hereinafter  com- 
pactor) which  meets  the  definition  of  the 
term  "new  product"  in  the  Act. 

(b)  The  provisions  of  the  subpart  do 
not  apply  to:  (1)  Non-compacting  ve- 
hicles that  pick  up  solid  waste  contain- 
ers; (2)  Non-compacting  collection  ve- 
hicles; (3)  Stationary  trash  compactors; 
(4)  Solid  waste  containers. 

§  203.201      Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act  or  in  other 
subparts  of  this  part. 

(1>  "Acceptable  Quahty  Level"  (AQL) 
means  the  maximum  percentage  of  fall- 
ing compactors  that,  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

(2)  "Acceptance  of  a  batch"  means 
that  the  nimiber  of  non-complying  com- 
pactors in  the  batch  sample  is  less  than 
or  equal  to  the  acceptance  number  as 
determined  by  the  appropriate  sampling 
plan. 

(3)  "Acceptance  of  a  batch  sequence" 
means  that  the  nimiber  of  rejected 
batches  in  the  sequence  is  less  than  or 
equal  to  the  acceptance  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(4)  "Acceptance  of  a  compactor" 
means  that  the  measured  emissions  of 
the  compactor  when  measured  In  ac- 
cordance with  the  applicable  procedure, 
as  delineated  in  this  subpart,  conform 
to  the  applicable  standard. 

(5)  "Batch"  means  the  collection  of 
compactors  of  the  same  cat^ory  or  con- 
figuration as  designated  by  the  Adminis- 
trator in  a  test  request,  from  which  a 
batch  sample  is  to  be  drawn,  and  In- 
spected to  determine  conformance  with 
the  acceptability  criteria. 

(6)  "Batch  size"  means  the  niunber  a.s 
designated  by  the  Administrator  In  the 
test  request  of  compactors  of  the  same 
category  or  configuration  in  a  batch. 

(7)  "Batch  sample"  means  the  collec- 
tion of  compactore  of  the  same  category 
or  configuration  which  are  diawn  from  a 
batch. 

(8)  "Batch  sample  size"  means  the 
number  of  compactors  of  the  same  cate- 
gory or  configuration  in  a  batch  sample. 

f9)  "Category"  means  a  group  of  cwn- 
pactor  configurations  which  are  identical 
in  all  material  asp>ects  with  respect  to 
the  parametei-s  listed  in  §  205.205-2. 
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•  10  •  '"Compactor"  means  a  truck 
mounted  solid  waste  compactor,  which 
comprL>€s  an  engine  powered  tnicl:  cab 
and  cha.viii.  or  trailer,  equipped  \\ith  ma- 
chinery for  receiving,  compacting,  trans- 
porting and  unloading  solid  \va.sie. 

ai)  •'Coriiiguration'  means  the  basic 
cia^sf-ification  unit  of  a  manufactiu"er's 
product  line  and  is  comprised  of  all  com- 
pactor designs,  models  or  scries  whlcli 
are  identical  in  material  aspects  with  re- 
spect to  the  pai-ameters  listed  in  §  205.- 
205-3. 

( 12)  "Exhaust  system"  means  the  .sys- 
tem compru:ed  of  a  combination  of 
components  which  provide  for  enclosed 
flow  of  exhaust  gas  from  engine  e.xhau.st 
port  to  the  atmosphere. 

(13)  "Falling  compactor"  means  that 
the  measured  emissions  of  the  compactor 
when  measured  in  accordance  with  the 
applicable  procedure,  as  delineated  in 
this  subpart,  exceed  the  applicable 
standard. 

(14)  "Inspection  criteria"  means  the 
rejection  and  acceptance  numbers  as- 
.'^oclated  with  a  particular  sampling  plan. 

1 15)  "Model  year"  means  tlie  manu- 
facturer's annua]  prodiiction  period 
which  Includes  January  1  of  such  calen- 
dar year:  Provided,  That  if  the  manu- 
facturer has  no  annual  production 
period,  the  term  "model  year"  shall 
mean  the  calendar  year. 

<16)  "Noise  control  system"  Includes 
any  part,  component  or  system  the 
primary  purpose  of  which  is  to  control  or 
cause  the  reduction  of  noise  emitted 
from  acompactor. 

'17)  "Noise  emissiOTi  test"  means  a 
test  conducted  pursuant  to  tlie  measure- 
ment methodology  specified  in  this  sub- 
part. 

<18»  "Production  verification  com- 
pactor" means  any  compactor  selected 
for  testing,  tested  or  verified  pursuant  to 
the  production  verification  requirements 
of  this  subpart. 

1 19)  "Rejection  of  a  batch"  means  the 
number  of  non-complying  compactors  in 
the  batch  sample  is  greater  tlian  or  equid 
to  the  rejection  number  as  determined 
by  the  appropriate  sampling  plan. 

1 20)  "Rejection  of  a  batch  sequence' 
means  that  the  number  of  rejected 
batches  In  a  sequence  is  equal  to  or 
preater  than  the  rejection  number  as 
determined  by  the  appropriate  sampling 
plan. 

(21)  "Shift"  means  the  regular  prc- 
d  action  wo!-k  period  for  one  group  of 
workers. 

(22)  "Tampering"  means  those  acts 
prohibited  by  section  10(a)(2)  of  the 
Act. 

(23 J  "Test  compactor  '  means  a  com- 
pactor in  a  test  sample  or  a  production 
verification  compactor. 

(24)  "Test  sample"  means  the  collec- 
tion of  compactors  from  the  same  cate- 
gory or  configuration  which  Is  drawTi 
from  the  batch  sample  and  which  will 
receive  noise  emission  tests. 

(25)  "Test  sample  size"  means  the 
number  of  compactors  of  the  .same  cate- 
gory or  configuration  in  a  test  sample. 

(26)  "Low  Noise  Emission  Product" 
(LNEP)  means  any  product  which  emits 


noL-e  ;n  amounts  significantly  below  the 
levels  specified  in  noise  emission  stand- 
ards luidcr  the  applicable  regulation. 

•  27  •  "Sound  Level  Degradation  Fac- 
tor" <SLDF)  means  the  increase  in  A- 
weighted  sound  \evel  which  the  product 
configuration  is  projected  to  undergo 
during  the  Acoustical  Assurance  Period 
wlicn  properly  maintained  and  used. 

(28>  "Warranty"  means  the  warranty 
requiredby  section  6(d)  (1)  of  the  Act. 

§  20.S.202      Noi-o  ciiiis»i«m  frliiiidurd!i. 

.<a)  Time-of-salc  standard.  Truck- 
moiu.tcd  solid  waste  compactors  which 
are  manufactured  after  the  dates  listed 
below  shall  be  designed,  built,  and  equip- 
ped so  that  at  the  time  of  sale  they  will 
not  produce  sound  emissions  in  excess  of 
the  limit.';  specified  for  the  dates  listed. 

Maximum 
steady  sound 
E::c.:iive  date:  level  limit 

January  1,  1979 78  decibels. 

January  1,  1982 75  decibels. 

Machiner\-related  impulse  sounds  shall 
not  exceed  the  maximum  steady  sound 
le^el  limits  by  more  than  5  decibels. 

<b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  the 
sound  emissions  as  measured  In  accord- 
ance vrith  the  procedures  prescribed  in 
S  205.204. 

(c »  In-Use  Standard.  Following  the  ef- 
fective date  of  the  applicable  standard, 
iruck-mounted  solid  waste  compactors 
slialJ  continue  to  meet  the  standard  for 
an  Acoustical  Assurance  Period  of  3  years 
or  7500  operating  hours  after  sale  to  the 
ultimate  purchaser,  provided  that  the 
product  is  properly  maintained  and  used 
in  accordance  with  manufacturers'  rec- 
ommendations: And  provided.  That 
there  has  been  no  tampering  with  noise 
control  components.  At  the  time  of  prod- 
uct verification  (PV)  testing  in  5  205.205 
and  selective  enforcement  auditing 
(SEAi  testing  in  8  205.207,  new  truck 
moimted  solid  waste  compactors  must 
comply  vAUi  the  standards  set  forth  in 
paragraph  fa)  of  this  section  minus  the 
sound  level  degradation  factor  (SLDF) 
developed  in  accordance  with  §  205.208-4. 

^di  Low  Noise  Emission  Product.  For 
the  purpose  of  Low-Nolse-Emi.s.sion- 
Product  Certification  (LNEP)  pursuant 
to  40  CFR  Part  203,  truck  mounted  solid 
waste  compactors  subject  to  this  subpart 
which  are  procured  after  January  1, 1978, 
shall  not  emit  noise  in  excess  of  70  dBA 
when  determined  in  accordance  with  the 
procedures  prescribed  in  §  205.204.  LNEP 
products  must  meet  all  requirements  con- 
tained in  paragraph  (c)  of  this  section. 

(Seo  10.  15  of  the  Noise  Control  Act  (42 
use.  4909,  4914).) 

§  20.'). 203      M.'iinlcnanre  of  rrrords :  suli- 
niittal  of  inforiiialion. 

'  a  >  Except  as  otherwise  provided  for 
In  the  regulation,  the  manufacturer  of 
any  new  compactor  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  subpart  shall  establish,  maintain 
and  retain  the  following  adequately  or- 
ganized and  indexed  records : 

(1)  General  records:  (i)  Identifica- 
tion and  description  by  category  and 


configuration  parameters  of  all  compac- 
tors composing  the  manufactiu^r's  prod- 
uct line  for  which  testing  Is  required  un- 
der this  subpart  and  the  Identification 
and  description  of  all  devices  incorpor- 
ated into  the  compactor  for  the  purpose 
of  noise  control  and  attenuation. 

(ii)  A  description  of  any  procedures 
other  than  those  contained  In  this  regu- 
lation used  to  perform  noise  tests  on  any 
test  compactor. 

•  iii)  A  record  of  the  calibration  of  the 
acoustical  instalment atlon  as  is  required 
by  §  205.204. 

•  iv)  A  record  of  the  date  of  manufac- 
ture of  each  compactor  subject  to  this 
part,  keyed  to  the  serial  number  or  other 
coded  Identification  contained  on  the 
label  affixed  to  each  compactor  pursuant 
to  5  205.205-11. 

1 2)  Individual  records  for  test  com- 
pactors: 

I  i)  A  complete  record  of  all  noise  emis- 
sion tests  performed  for  PV  and  SEA 
I  except  tests  performed  by  EPA  direct- 
ly), including  all  individual  worksheets 
and/ or  other  documentation  relatmg  to 
each  test,  or  exact  copies  thereof. 

(ii)  A  record  and  description  of  all  re- 
pairs, maintenance  and  other  servicing 
performed  on  PV  and  SEA  test  products 
giving  the  date  and  time  of  the  mainte- 
nance or  service,  the  reason  for  it,  the 
person  authorizing  it,  and  the  names  of 
supervisory  personnel  responsible  for  the 
conduct  of  the  maintenance  or  service. 

•  3)  A  properly  filed  production  verifi- 
cation report  following  the  format  pre- 
scribed by  the  Administrator  in  I  205.- 
205-4  fulfills  the  requirements  of  para- 
graphs (a)(1)  (i).  (ii).  (iii),  and  (a)(2) 
(i)  and  (ii)  of  this  section. 

<A)  All  records  required  to  be  main- 
tained under  this  part  shall  be  retained 
by  the  manufacturer  for  a  period  of  three 
(3)  years  from  the  production  verifica- 
tion date.  Records  may  be  retained  as 
hard  copy  or  alternatively  reduced  to 
microfilm,  punch  cards,  etc.,  depending 
on  the  record  retention  procedures  of  the 
manufacturer;  however,  if  an  alternate 
method  Is  to  be  used,  all  required  infor- 
mation shall  be  retained  relative  to  that 
alternative  method. 

(b)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow- 
ing information  with  regard  to  new  com- 
pactor production: 

(1)  Number  of  compactors,  by  cate- 
gory or  configuration,  scheduled  for  pro- 
duction for  the  time  period  designated 
tn  the  reque.-*. 

(2)  Number  of  compactors,  by  cate- 
gory or  configuration,  produced  during 
the  time  period  designated  In  the  request. 

(Sec.  13  &:  the  Koise  Control  Act  (42  USC. 
4912).) 

§  203.20  t      Tc»l  protodurps. 

Conformity  of  compactors  with  the 
standards  specified  In  §  205.202  shall  be 
determined  according  to  the  test  proce- 
dures specified  In  this  section. 

(a)  General.  This  section  prescribes 
the  conditions  imder  which  noise  emis- 
sion standard  compliance  testing  shall  be 
conducted  and  the  measurement  pro- 
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cedures  that  shall  be  used  to  measure  the 
soimd  level  and  to  calculate  the  average 
sound  level  of  truck-mounted  solid  waste 
compactors  for  which  the  test  is  con- 
ducted. 

(b)  Test  site  description.  The  test  site 
shall  consist  of  an  open  area  above  a 
hard  reflecting  plane.  The  reflecting 
plane  shall  consist  of  a  surface  of  sealed 
concrete  or  sealed  asphalt,  shall  be  flat 
with  r^O.05  meters,  and  shall  extend  1 
meter  beyond  each  microphone  location. 
No  reflecting  surface  such  as  a  building, 
.signboard,  hillside,  etc.  shall  be  located 
within  15  meters  of  a  microphone  loca- 
tion. 

(c>  Measurement  equipment.  The 
measurement  equipment  to  be  used  dur- 
ing noise  standard  compliance  testing 
shall  consist  of  the  equivalent  of  the 
following: 

(1)  Sound  level  meter  and  microphone 
system  conforming  to  the  Type  I  re- 
quirements of  American  National  Stand- 
ards Institute  (ANSI)  Sl.4.1971,  "Speci- 
fication for  Soimd  Level  Meters". 

(2)  As  an  alternative  to  making  direct 
measurements  using  a  sound  level  meter, 
a  microphone  or  sound  level  meter  may 
be  used  with  a  magnetic  tape  recorder 
and/ or  a  graphic  level  recorder  or  indi- 
cating meter,  providing  the  system  meets 
the  requirements  of  SAE  Recommended 
Practice  J184,  Qualifying  a  Soimd  Data 
Acquisition  System. 

(3 1  A  windscreen  shall  be  employed 
with  the  microphone  during  all  measure- 
ments of  compactor  noise  when  the  wind 
speed  exceeds  11  km/hr  <7  mph).  The 
windscreen  shall  not  afifect  sound  levels 
from  the  compactor  in  excess  of  0.5  deci- 
bel. 

(4>  The  entire  acoustical  instrumenta- 
tion system  Including  the  microphone 
and  cable  shall  be  calibrated  before  and 
after  each  test  series.  A  sound  level  cali- 
brator accurate  within  ±0.5  dB  shall  be 
xised  to  calibrate  the  acoustic  measurmg 
system.  A  caUbration  of  the  instrumenta- 
tion shall  be  performed  at  least  annually 
using  methodology  of  sufficient  precision 
and  accuracy  to  determine  compliance 
with  ANS  Sl.4-1971  and  lEC  179.  This 
calibration  shall  consist,  at  a  minimum. 
of  an  overall  frequency  response  calibra- 
tion and  attenuator  (gain  control)  cali- 
bration plus  a  measurement  of  dynamic 
range  and  instrument  noise  floor. 

(5)  An  anemometer  or  other  device 
accurate  to  within  ±10  percent  sliall  be 
used  to  measure  wind  velocity. 

(6)  An  indicator  accurate  to  within 
±2  percent  shall  be  used  to  measure 
speed  in  RPM  of  the  engine  used  as  a 
prime  mover  for  the  compactor  opera- 
tion. 

(7i  A  barometer  accurate  to  within 
±5  percent  shall  be  used  for  measuring 
atmospheric  pressure. 

(8)  A  stopwatch  having  an  accuracy 
of  t>etter  than  1  percent  shall  be  used 
to  measure  time  intervals. 

(9)  A  thermometer  afccurate  to  within 
±\  degree  shall  be  used  to  measure  am- 
bient temperature. 

(d)  Microphone  locations.  The  micro- 
phone shall  be  located  1.2  ±0.1  meters 


(4  ft±  V2  ft)  above  the  ground  plane  and 
7  ±0.3  meters  (23  feet±l  ft)  from  the 
mid-point  of  the  surfsice  of  the  truck  on 
the  side  on  which  the  measurements  are 
being  made.  Measurements  will  be  made 
at  four  microphone  positions  to  the 
front,  rear  and  each  side  of  the  vehicle. 
(See  Figure  1  for  layout  of  microphones 
attest  site.) 

(e)  Test  conditions.  Noise  standard 
compliance  testing  shall  be  carried  out 
under  the  following  conditions: 

(1)  Zero  rain  or  other  precipitation. 

(2)  Wind  speed  less  than  19  km/hr. 

(3)  No  observer  located  within  2  me- 
ters in  any  direction  of  any  microphone 


location,  nor  shall  any  person  be  located 
between  the  test  machine  and  micro- 
phone (s). 

(4)  The  reflecting  plane,  described  m 
paragraph  (b)  of  tlais  section,  shall  be 
free  of  flowing  or  standing  water,  snow 
or  other  covering  and  any  extraneous 
materials  such  as  gravel. 

(5)  Sound  levels  produced  by  the  test 
compactor  shall  be  at  least  10  dB  greater 
than  the  test  site  background  sound 
level. 

(f)  Test  procedure.  (1)  The  waste 
compactor  equipment  shall  be  operated 
with  the  vehicle  stationary. 


Figure 


.Noise  .Xeasursment  Sits 


1 2 1  The  vehicle  engine  will  be  stai'ted 
and  allowed  to  reach  its  recommended 
operating  temperature.  In  addition,  if 
the  ambient  temperature  is  below  60'F, 
the  compaction  equipment  will  be  oper- 
ated for  enough  cycles  to  allow  the  hy- 
draulic oil  and  components  to  reach  a 
stable  operating  temperature. 

(3)  The  compaction  equipment  shall  be 
operated  empty.  Trucks  which  normally 
load  containers  will  be  measured  loading 
an  empty  container. 


(4)  The  compa'ction  equipment  shall 
be  operated  In  accordance  with  its  nor- 
mal operating  procedures.  The  truck  en- 
gine will  be  operated  at  its  speed  which 
is  governed  for  the  cycle  or,  if  there  is  no 
such  speed,  the  maximum  allowable  en- 
gine or  pvunp  speed,  whichever  is  lower. 

(5)  The  waste  compaction  equipment 
shall  be  run  through  two  complete  com- 
paction cycles  for  each  noise  measure- 
ment taken.  If  the  readings  differ  by 
more  than  2  dB,  further  readings  will  bo 
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taken  until  two  agree  within  2  dB  and 
the  average  Mflll  be  taken. 

•  6)  The  meter  shall  be  set  for  "fast" 

response  and  on  the  "A"  weighting  net- 
\iork. 

<7)  Wiiste  conipi\ction  equipment  cy- 
cling noise.  The  waste  compaction  equip- 
nunt  will  be  operated  through  its  normal 
cycle.  The  maximum  sound  level.  Ignor- 
:rig  any  pealcs  due  to  impacts,  will  be  re- 
corded with  the  meter  set  for  "I'a.'^t"  re- 
.>or..Ne  and  "A'-weightins. 

i8>  Waste  compaction  equipment  im- 
pact noise.  The  waste  compaction  equip- 
ment will  be  operated  through  its  nor- 
mal cycle.  The  peak  sound  level  due  to 
impacts  will  be  recorded  with  tlie  meter 
.«;ct  for  "fast"  respon.se  and  "A"— weight- 
ing. 

'9)  The  waste  compaction  equipment 
will  be  operated  through  Its  normal 
cycle.  The  time  from  the  beginning  to 
the  end  of  the  cycle  will  be  recorded. 

tlO)  Sound  level  measurements  shall 
be  taken  at  each  of  the  four  microphone 
positions  around  the  vehicle  and  the  fol- 
lowing data  will  be  reported: 

'i>  Maximum  sound  level  during  the 
compaction  and  operating  cycle  at  each 
location.  Ignoring  Impacts. 

•  ii>  Maxmiimi  impact  sound  level, 
'iii)  The  four-location  energy  avereige 

for  each  of  the  above  two  data  categories 
computed  according  to  the  equation. 


L=10  1og 


rherr: 


10 


L.10 


)- 


6dB 


X  =»vttaf:e  sound  level,  In  d(xibeU  7a  is  Uie  A-veiebud 
sound  level  corrcaiionding  to  the  i'th  inirro|>hor>e 
k>c*tion. 

'iv)  Cycle  time. 

<g)  The  Administrator  may  approve 
applications  from  manufacturers  for  the 
use  of  test  procedures  which  differ  from 
those  contained  in  this  subpart  so  long 
as  the  alternate  procediu^s  have  been 
demonstrated  to  correlate  with  the  pre- 
scribed procedure.  To  be  acceptable, 
alternate  testing  procedures  shall  be  such 
that  the  test  results  obtained  will  iden- 
tify all  those  test  units  which  would  not 
comply  with  the  noise  emission  limit  pre- 
scribed in  §  205.202  when  tested  in  ac- 
cordance with  the  procedures  contained 
in  §205.204-l(a).  Tests  conducted  by 
manufacturers  under  approved  alternate 
procedures  may  be  accepted  by  the  Ad- 
ministrator for  all  purposes,  including, 
but  not  limited  to,  production  verifica- 
tion testing  and  selective  enforce.Tient 
audit  testing. 

'h)  References.  Suggested  rffnience 
material  is  as  follows: 

ANSI  SI  1-1960     Acoustical  Terminology. 
ANSI  Sl.2-1967     Physical     Measurement     o' 

.Sound. 
ANSI  SI. 4-1971     Specifications     for     Sound 

Level  Meiers. 

SAE  Recommended  Practice  J  184— Qua);rv- 

ing  a  Sound  Data  Acc;uisition  Syste.m. 
Requests  for  copies  of  these  document.s' 
should  be  addressed   to  the  American 
National  Standards  Institute.  Inc..  1430 
Broadway,  New  York,  N.Y.  10018:  or  The 
Society  of  Automotive  Engineers,  Incor- 


porated. Two  Pennsylvania  Plaza,  New 
York,  N.Y.  10001. 

§  203.203      Production  verifu-atiun. 
§  205.205-1     Grnerul  r<^uirrinen(8. 

(Ri  Everj'  new  compactor  manufac- 
tured for  distribution  in  commerce  in 
the  United  States  which  is  subject  to  the 
-suindards  prescribed  in  this  subpart  and 
not  exempted  in  accordance  with  §  205.5: 
1  •  Shall  be  verified  in  accordance 
with  the  production  verification  proce- 
dures described  In  this  subpart; 

'2)  Shall  be  represented  In  a  produc- 
tion verification  report  as  required  by 
S  205.205-4: 

<3)  Sliall  be  labeled  in  accordance  with 
the  requirements  of  §  205.205-11  of  this 
subpart;  and 

<4)  Shall  conform  to  the  applicable 
noise  emission  standards  estiiblished  fri 
§  205.202  of  this  regulation. 

'b)  The  requirements  of  paragraph 
<  a  •  of  this  section  apply  to  the  new  prod- 
ucts at  the  time  they  first  conform  to 
the  definition  of  compactors  in  this  regu- 
lation. The  responsibility  for  complying 
with  the  requirement  of  paragraph  (a> 
of  this  section  rests  with  the  manufac- 
turer of  the  new  product  at  the  time  the 
product  first  conforms  to  the  definition 
of  truck-mounted  solid  waste  compactor 
in  this  regulation. 

(c>  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the  defi- 
nition of  truck  mounted  solid  waste  com- 
pactors In  this  regulation  when  received 
by  them  from  a  prior  manutifacturer, 
need  not  fulfill  the  requirements  of  para- 
graph (a)  a).  (2)  or  (3)  of  this  section 
where  such  requirements  have  already 
been  complied  with  by  a  prior  manu- 
facturer: Provided,  That  such  subse- 
quent manufacturing  does  not  constitute 
tampering  as  defined  pursuant  to  S  205.- 
208-2. 

(Sees  10  and  13  of  the  Noise  Control  Act 
(42  V&C   4909,  4912).) 

§20.1.205-2      Produrlion         veriflralion: 
rompliancr  kiUi  sttandards. 

(awi)  Prior  to  distribution  in  com- 
merce of  a  compactor  of  a  specific  con- 
figuration, the  first  manufacturer  of  such 
compactor  must  verify  such  configura- 
tion in  accordance  with  the  requirements 
of  Uiis  subpart.  However,  production  ver- 
ification of  a  configuration  is  automati- 
cally and  conditionally  waived  by  the  Ad- 
ministrator without  request  by  a  manu- 
facturer for  a  period  of  up  to  45  consec- 
utive days  from  the  date  of  distribution 
m  commerce  by  a  manufacturer  of  the 
first  compactor  of  that  configuration.  In 
order  to  enable  a  manufacturer  to  dis- 
tribute compactors  in  commerce  pending 
compliance  and  to  avoid  disruption  of 
the  manufacturing  process.  To  qualify 
for  such  waiver,  a  manufacturer  must 
conduct  any  test*  required  in  paragraphs 

'b'  or  (C)  of  this  section  as  soon  a.s 
weather  conditions  at  a  manufacturer's 
test  facility  permit  after  distribution  In 
commeicie  of  the  first  compactor  of  a 
configuration.  Such  conditions  must  be 
documented  by  the  manufacturer  and 
provided  to  the  Administrator  on  request. 


Failure  to  test  on  such  first  day  will  re- 
sult in  automatic  and  retroactive  rescis- 
sion Of  the  waiver  and  will  render  Uie 

manufacturer  liable  for  illegal  distribu- 
tion of  products  in  commerce. 

<2)  At  the  completion  of  any  45-day 
period,  the  conditional  waiver  granted 
under  paragraph  (a>(l>  of  this  section 
is  rescinded  for  that  configuration  unless 
the  manufacturer  has  complied  with  tlie 
requirements  of  paragraphs  (b)  or  ic> 
of  this  section  as  appropriate;  except 
that,  upon  apphcation  by  a  manufac- 
turer and  a  showing  that  tlie  weather 
conditions  at  the  manufacturers  test 
facility  or  otlier  conditions  beyond  the 
control  of  the  manufacturer  made  it  ii.i- 
possible  to  conduct  the  required  testiiitr. 
and  that  documentation  of  such  condi- 
tions is  submitted  by  the  manufacturer, 
the  Administrator  at  his  option  may  ex- 
tend for  a  specified  perio«9  (not  to  exceed 
45  days)  conditional  production  verifica- 
tion for  a  configuration  to  enable  tli-? 
manufacturer  to  comply  with  the  re- 
quirements of  paragraph  (b)  or  ic»  of 
this  section ;  or  he  may  require  pursuant 
to  §  205.207  that  the  manufacturer  ship 
the  test  compactor  to  the  EPA  test  fa- 
clhty  for  testing  by  the  Administrator. 

fb)  The  production  verification  re- 
quirements with  regard  to  each  com- 
pactor configtiration  consist  of: 

(1)  Testing  in  accordance  with  5  205.- 
204  of  a  compactor  selected  in  accord- 
ance with  5  205.205-5 ; 

(2)  Compliance  of  the  test  compactor 
with  a  sound  level  such  that  the  arith- 
metic addition  of  the  Sound  Level  Deg- 
radation Factor  (SLDP,  determined  in- 
accordance  with  S  205.208-4)  to  that 
sound  level  does  not  exceed  the  applica- 
ble standards,  when  tested  in  accordance 
with  9  205.204. 

(3)  Submission  of  a  production  vertifi- 
catlon  report  pursuant  to  5  205.205-4. 

fc)(l)  In  lieu  of  testing  products  of 
every  configuration  as  described  in  par- 
agraph (b)  of  this  section,  the  manufac- 
turer may  elect  to  verify  the  configura- 
tion based  on  representative  testing,  the 
requirements  of  which  consist  of : 

(1)  Grouping  configurations  into  a 
category  where  each  category  will  be 
determined  by  a  separate  combination 
of  at  least  the  following  parameters  (a 
manufacturer  may  use  more  parame- 
ters* : 

•  A>  Tnick  Engine  Fuel  Type :  a»  Gas- 
oline; <2)  Diesel;  <3>  Other. 

(B»  Truck  Engine  Type:  a)  Piston; 
f2)  Rotary;  O.i  Turbine;  (i)  Other. 

*C)  Compactor  Type:  <n  Front  Load- 
er;  (2)  Side  Loader;   (3)  Rear  Loader. 

(D»  Compactor  Power  System :  <1)  Di- 
rect Drive;  (2)  Auxiliary  Engine;  (3^ 
Power  Take  Off:  (i)  Transmission 
Mounted;  'ii)  Crank,vhaft Mounted;  'ui> 
Flywheel  Mounted. 

<Et  Hydraulic  Power  System  (7) 
Pump; 

<ii)(A>  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  sound  level  (in  dBA)  at  the  end 
of  the  defined  Acoustical  Assurance  Pe- 
riod based  on  best  technical  judgment, 
emission  test  data,  or  both; 

<B)  If  two  or  more  configurations 
would  emit  the  same  soimd  level  de- 
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scribed  In  Cc)  (1)  (U)  (A)  of  this  section, 
then  Identifying  the  configuration  that 

emits  the  highest  sound  level  when  dis- 
tributed into  commerce; 

<iii)  Testing  in  accordance  with  §  205.- 
204  of  a  compactor  selected  in  accord- 
ance with  §  205.205-5  which  must  be  a 
compactor  of  the  configuration  which  Is 
identified  ptu-suant  to  paragraph  (c)  (1) 
(ID  of  this  section  as  having  the  highest 
sound  level  (estimated  or  actual)  within 
the  category; 

iv)  Compliance  of  the  test  compactor 
with  a  sound  level  such  tliat  the  arith- 
metic addition  of  the  SLDF  to  that  level 
does  not  exceed  the  applicable  stand- 
ards when  tested  in  accordance  with 
§  205.204;  and 

(v)  Submission  of  a  production  veri- 
fication report  pursuant  to  J  205.205-4. 

(2)  Where  the  requirements  of  para- 
graph (c)(1)  of  this  section  are  com- 
piled with,  all  those  configurations  con- 
tained within  a  category  are  considered 
to  be  represented  by  the  tested  compac- 
tor and  are  considered  to  be  production 
verified. 

(3)  Where  all  other  requirements  of 
paragraph  (c)  (1)  of  this  section  are  com- 
plied with  except  that  the  manufacturer 
tests  a  configuration  which  does  not 
have  the  highest  sound  level  in  a  cate- 
gory tas  identified  in  paragraph  (c)(1) 
(il)  of  this  section!,  all  those  configura- 
tions in  the  category  which  have  soimd 
levels  no  greater  than  the  tested  com- 
pactor are  considered  to  be  production 
verified;  however,  a  manufacturer  must 
production  verify  according  to  the  re- 
quirements of  paragraphs  (b)  (1)  and/or 
(c)  (1)  of  this  section  any  configurations 
In  the  subject  category  which  have  a 
higher  soimd  level  than  the  compactor 
configuration  tested. 

(d)  A  manufacturer  may  elect  to 
production  verify  using  representative 
testing  pursuant  to  paragraph  (c)  of 
thus  section,  all  or  part  of  his  product 
hne. 

(e)  The  manufacturer  may.  at  his  op- 
tion, proceed  with  any  of  the  following 
alternatives  with  respect  to  any  com- 
pactor determined  not  in  compliance 
with  applicable  standards. 

(1)  Delete  that  configuration  from 
the  production  verification  report.  Con- 
figurations so  deleted  may  be  included  in 
a  later  report  under  5  205.205-4.  How- 
ever, in  the  case  of  representative  test- 
ing a  new  test  compactor  from  another 
configuration  must  be  selected  and 
production  verified  according  to  the  re- 
quirements of  paragraph  (c)  of  this 
section,  in  order  to  production  verify  the 
category  represented  by  the  non-com- 
pliant compactor. 

(2)  Modify  the  test  compactor  and 
demonstrate  by  testing  that  it  meets  ap- 
plicable standards.  All  modifications  and 
test  results'  shall  be  reported  in  the  pro- 
duction verification  report.  The  manu- 
facturer Shall  modify  all  production  com- 
pactors of  the  same  configruration  in 
the  same  manner  as  the  test  compactor 
before  distribution  into  commerce. 

(f)  Upon  request  by  the  Director, 
Noise  ESiforcement  Ettvislon,  the  manu- 
facturer shall  notify  said  Director  of 


any  production  verlfleaUon  testing 
scheduled  by  the  manufacturer  pursmnt 
to  this  section  so  that  EPA  Enforce- 
ment Officers  may  be  present  to  oliserve 
and  monitor  such  testing  or  conduct  the 
testing  in  lieu  of  the  manufacturer. 

(Sec  13  of  the  Noise  Control  Act  (42  X3S.C 
4912).) 

§  205.205—3      Conflgrurulinn       idrnlifioa- 
tion. 

(a)  A  separate  product  configura- 
tion shall  be  determined  by  each  com- 
bination of  the  following  parameters : 

(1)  Category  parameters  listed  in 
J  205.205-2. 

(2)  Truck  Chassis  Manufacturer. 

(3)  Truck  Engine  Type:  (1)  Gasoline: 
(ii)  Diesel;  (iii)  Kston;  (Iv)  Rotary;  (v) 
Turbine;  (vl)  Number  of  cylinders  and 
configuration;  (vil)  Displacement;  (vlil) 
Horsepower;  (Ix)  Pull  load  RPM. 

(4)  Trarusmission:  (i)  Automatic;  (U) 
Manual. 

(5)  Truck  Exhaust  System:  (i)  Hori- 
zontal; (ii)  Vertical. 

(6)  Compactor  Type:  (1)  Front  loader; 
(il)  Side  loader;  (ill)  Rear  loader. 

(7)  Compactor  Capacity. 

(8)  Compactor  Power  System:  (1) 
Power  take-off:  (A)  Transmission 
mounted;  (B)  Flywheel  mounted;  (C) 
Crankshaft  iribunted;  (D)  P\ill  load 
RPM;  (E)  Ratio:  (P)  Manufacturer; 
(G)   Manufacturer's  model  designation. 

(il)  Auxiliary  engine:  (A)  Type:  (a) 
Ga.soline;  (b)  Diesel;  (c)  Other. 

(B)  Number  of  cylinders  and  configu- 
ration. 

(C)  Manufacturer. 

(D)  Horsepower. 

(E)  Displacement. 

(F)  Full  load  RPM. 

(G)  Cooling  system. 

(H)  Manufacturer's  model  designa- 
tion. 

(I)  Exhaust  system, 
(ill)  Direct  drive. 

(9)  HydrauUc  power  system:  (1) 
Pump:   (A)  Manufacturer. 

JSec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.205—4      Prodiirlion   \rri(iralion  re- 
port :  rpqiiircd  data. 

(a)  Prior  to  distribution  in  commerce 
of  any  product  to  which  these  regula- 
tions apply,  the  manufacturer  shall  sub- 
mit a  production  verification  report  to 
the  Director,  Noise  Enforcement  Divi- 
sion (EN-387) ,  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
unless  product  verification  is  waived  in 
accordance  with  5  ^05.205-2 (a)  (1)  and 
1 2 ) .  A  manufacturer  may  choose  to  sub- 
mit separate  production  verification  re- 
ports for  different  parts  of  his  product 
line. 

(b)  Tlie  report  shall  be  signed  by  an 
authorized  representative  of  the  manu- 
facturer and  shall  include  the  following : 

(1)  The  name,  location  and  descrip- 
tion of  the  manufacturer's  noise  emis- 
sion test  facilities  which  meet  the  spec- 
ifications of  §  205.204  and  have  been  uti- 
lized to  conduct  testing  pursuant  to  this 
subpart:  Except  that  a  test  facihty  that 


haa  been  described  In  a  previous  sub- 
mission under  this  subpart  need  not 
again  be  described  but  must  be  identified 
as  such. 

(2)  A  description  of  normal  predeliv- 
ery maintenance  procedure. 

(3)  A  description  of  all  compactor 
configurations,  as  determined  in  accord- 
ance with  §  205.205-3,  to  be  distributed  in 
commerce  by  the  manufacturer,  includ- 
ing the  sound  level  degradation  factor  for 
each  configuration  and  a  list  identifying 
or  defining  any  device  or  element  of  de- 
sign (including  its  location  and  method 
of  operation)  incorporated  Into  compac- 
tors for  the  purpose  of  noLse  control  and 
any  device  that  affects  nolce  emission 
from  the  compactor  and  does  not  operate 
during  the  normal  operating  modes  of 
the  compactor.  The  manufacturer  may 
satisfy  the  compactor  configuration  de- 
scription requirements  of  this  parargaph 
by  submitting  as  part  of  the  production 
verification  report  a  copy  of  his  technical 
sales  literature  that  describes  his  product 
line  including  options,  provided  that  this 
literature  is  supplemented  with  any  addi- 
tional information  necessary  to  fulfill  the 
requirements  of  this  section.  If  a  manu- 
facturer elects  to  production  verify  pur- 
suant to  5  205.205-2 (c).  the  configura- 
tion, within  each  category,  which  is  esti- 
mated to  have  the  highest  A-weighted 
sound  level  at  the  end  of  Its  Acoustical 
Assurance  Period  shall  be  identified,  "nie 
manufacturer  may  estimate  the  average 
sound  level  based  on  his  best  technical 
judgment  or  data.  The  criteria  used  to 
estimate  each  sound  level  shall  be  stated 
with  the  estimates. 

(4)  Tlie  following  information  for  each 
noise  emission  test  conducted: 

(i)  The  completed  data  sheet  required 
by  §  205.204  for  all  official  tests  conducted 
in  accordance  with  §  205.205-7  including 
for  eacli  invalid  test,  the  reason  for  in- 
validation. 

(ii)  A  complete  descripti(»i  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  com- 
pactor and  which  will  not  be  performed 
on  all  other  production  compactors. 

(iii)  The  reason  for  replacement  where 
a  replacement  compactor  was  necessary, 
and  test  results,  if  any,  for  replaced 
(iompactors. 

(5)  A  complete  description  of  the 
soimd  data  acquisition  system  if  other 
than  those  specified  in  §  205.204. 

(6)  TTie  following  statement  and  en- 
dorsement : 

This  report  Is  submitted  pursuant  to  Sec- 
tion 6  and  Section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  Is 
reported  herein  is  conducted  In  strict  con- 
formance with  appllcaUe  regulations  under 
40  CFR  Part  205,  et.  seq.  All  the  data  re- 
ported herein  is  a  true  and  accurate  repre- 
sentation of  such  testing.  All  other  Informa- 
tion reported  herein  Is,  to  the  best  of 

(company  name) 
knowledge,  true  and   accurate.  I  am  awar* 
of  the  penalties  associated  with  violation* 
of  the  Noise  Control  Act  of  1972  and  X!b» 
regulations  thereunder. 
(Signed) 

(authorized  representative) 
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(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verification 
reports  for  portions  of  his  product  line 
as  provided  for  in  paragraph  (a)  of  this 
section,  information  provided  In  prevloias 
reports  need  not  be  resubmitted :  Except, 
that  Information  necessary  to  update  or 
make  current  previously  submitted  in- 
formatiOTi  must  be  submitted. 

<d)  Any  change  with  respect  to  infor- 
mation reported  pxu'suant  to  this  sub- 
part shall  be  reported  as  soon  as  the 
information  becomes  available. 

(Sec.  13  or  the  Noise  Oontrol  Act   (42  U  S  C 
4912).) 

§  205.205-.>     T«M  sample  sfl«-«-lion. 

Test  compactors  of  a  configuration  for 
which  production  verification  testing  Is 
required  §  205.205-2  shall  be  a  compactor 
of  the  subject  configuration  which  has 
been  assembled  using  the  manufactur- 
er's normal  production  processes  and  will 
be  sold  or  offered  for  sale  in  commerce. 

(Sec.  13  of  the  Noise  CJontrol  Act  (42  U.S.C. 
4912).) 

§  203.203—6     Tfsl  proparalion. 

(a)  Prior  to  the  ofiBcial  test,  the  test 
compactor  selected  In  accordance  with 
§  205.205-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  imless  such  adjustments,  prep- 
aration, modification  or  tests  are  part  of 
the  manufacturer's  prescribed  manu- 
facturing and  inspection  procedures,  and 
are  documented  in  the  manufacturer's 
internal  compactor  a.ssembly  and  In- 
spection procedures,  or  imless  such  ad- 
justments or  tests  are  required  or  per- 
mitted under  this  subpart  or  are  ap- 
proved in  advance  by  the  Administrator. 
The  manufacturer  may  perform  adjust- 
ments, preparations,  modifications  or 
tests  normally  performed  at  the  port  of 
entry  of  the  manufacturer  to  prepare 
the  compactor  for  delivery  to  a  dealer 
or  customer,  provided  that  such  adjust- 
ments, preparation,  modification,  or 
tests  are  documented  in  the  production 
verification  report. 

(b)  Equipment  or  fixtures  necessary  to 
conduct  the  test  may  be  Installed  on  the 
compactor:  Provided,  That  such  equip- 
ment or  fixtures  shall  have  no  effect  on 
the  noise  emissions  of  the  compactor,  as 
determined  by  tlie  measurement  meth- 
odology. 

(c)  In  the  event  of  a  compactor  mal- 
function (i.e.,  failure  to  start)  the  manu- 
facturer may  perform  the  maintenance 
that  Is  necessary  to  enable  the  compac- 
tor to  operate  in  a  normal  manner:  Pro- 
vided, That  such  maintenance  is  docu- 
mented and  reported  In  the  final  report 
prepared  and  submitted  in  accordance 
with  this  subpart. 

<d)  No  quality  control,  quality  assur- 
ance testing,  assembly  or  selection  pro- 
cedures shall  be  used  on  the  test  com- 
pactor or  any  portion  thereof,  including 
parts  and  subassemblies,  that  will  not 
normally  be  used  during  the  production 
and  assembly  of  all  other  compactors  of 
the  category  which  will  be  distributed 
in  commerce,  unless  such  procedures  are 
required  or  permitted  under  this  sub- 


part, or  are  approved  In  advance  by  the 
Administrator. 

(Sec.  13  of  the  Noise  Control  Act  (42  U  S.C 
4912).) 

§  20.>.20.'5-7     Toling. 

<a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  f  205.204 
for  each  compactor  selected  for  verifica- 
tion testing. 

(b)  No  maintenance  will  be  performed 
on  the  test  compactors  except  as  pro- 
vided for  by  §  205.205-6. 

(c)  In  the  event  a  compactor  is  un- 
able to  complete  tlic  noi.se  test,  the 
manufacturer  may  replace  the  com- 
pactor. Any  replacement  compactor  will 
be  a  production  compactor  of  the  same 
configuration  as  the  replaced  compactor 
and  will  be  subject  to  all  the  provisions 
of  these  regulations.  Any  replacement 
shall  be  reported  in  the  production  veri- 
fication report  including  the  reason  for 
the  replacement. 

(d)  In  the  event  a  compactor  fails  to 
comply  with  the  standards  of  this  sub- 
part when  tested  in  accordance  with 
the  procedures  specified  in  paragraph 
<a)  of  this  section,  the  manufacturer 
may  proceed  in  accordance  with 
§  205.205-2  (e). 

(Sec.  13  of  the  Noise  Control  Act   (42  U.SC, 
4912).) 

§  20.>.20.>-8  .\dilition  of.  t-lianers  to 
and  dc\ialion  from  a  cunipiiclur  con- 
ii^iirulion  during  ihe  year. 

»a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  In  §  205.205-3  shall  constitute  the 
addition  of  a  new  and  separate  config- 
uration or  category  to  the  manufac- 
turer's product  line. 

<b)  <1)  When  a  mnnuf act urer  intro- 
duces a  new  category  or  configuration  to 
his  product  line,  he  shall  proceed  in  ac- 
cordance with  §  205.205-2. 

'2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  category 
and  the  new  configuration  is  estimated* 
to  have  a  lower  A-weighted  sound  level 
than  a  previously  verified  configuration 
with  the  same  category,  the  configura- 
tion shall  be  considered  verified:  Pro- 
vided. That  the  manufacturer  submits  a 
report  pursuant  to  §  205.205-4  w  ith  re- 
spect to  such  configuration. 

(Sec.  13  of  the  Noise  Control  Act,   (42  U.S.C. 
4912).) 

§  20.'>.20.'j-9      I'rmhu-lion  Verifiealion 

hax-d  on  dala  from  pre>  ions  years. 

'a>  Production  verification  of  each 
configuration  will  be  required  at  the  be- 
ginning of  each  year  except  that  in  cer- 
tain instances,  the  Administrator,  upon 
request  by  Ihe  manufacturer,  may  permit 
the  use  of  production  verification  data 
for  specific  configurations  from  previous 
production  verification  reports.  Consid- 
erations relevant  to  his  decision  may  in- 
clude, but  are  not  limited  to: 

(1)  The  level  of  the  standard  in  effect 
for  the  year  in  question ; 

(2)  Performance  based  on  production 
verification  data  for  previous  years; 


^3)  Performance  b£ised  on  data  ob- 
tained from  selective  enforcement  test- 
ing during  previous  years;  and 

(4)  The  number  and  type  of  noise 
emission  design  changes  incorporated  in 
the  new  models  that  afifect  the  noise 
emission  level  of  that  model. 

(Sec.  13  of  the  Noise  Conrtol  Act  (42  U.S.C. 
4912).) 

§  205.205-10      Cessation  of  dii^tribution. 

'a>  If  a  category  or  configuration  Is 
found  to  be  non-conforming  to  this  sub- 
part by  reason  of  failure  to  be  properly 
verified,  as  required  by  §  205.205-2,  the 
Administrator  may  issue  an  order  to  the 
manufacturer  to  cease  to  distribute  in 
commerce  compactors  of  that  category 
or  configuration.  However,  such  an  order 
shall  not  be  issued  if  the  manufacturer 
has  made  a  good  faith  attempt  to  prop- 
erly production  verify  the  category  or 
configuration.  The  burden  of  establish- 
ing such  good  faith  shall  rest  with  the 
manufacturer. 

«b)  Any  such  order  shall  be  Issued 
after  notice  and  opportunity  for  a  hear- 
ing. 

(Sec.  11  of  the  Noise  Control  Act  (42  U.S.C. 

4910).) 

§  205,205—1 1      Labeling— eoinplianrp. 

(a)  (1)  The  manufacturer  of  any 
compactor  subject  to  the  standards  pre- 
scribed in  §205.202  shall,  at  the  time  of 
manufacture,  affix  a  permanent,  legible 
label,  of  the  type  and  in  the  manner  de- 
.scribed  in  paragraphs  (a)  (2),  (3)  and 
(4)  of  this  section,  containing  the  in- 
formation specified  in  this  section,  to  all 
such  compactors  to  be  distributed  in 
commerce. 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma- 
nently attached  in  a  readily  visible  posi- 
tion, on  the  forward  driver  s  side  of  tlie 
compactor  unit  body. 

<3>  The  label  shall  be  affixed  by  the 
compactor  manufacturer,  who  has  veri- 
fied such  compactor  pursuant  to 
5  205.205-2,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label,  and  shall  not  be 
affixed  to  any  piece  of  equipment  that  is 
easily  detached  from  such  compactor. 

(4)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the  Eng- 
lish language  in  block  letters  and  nu- 
merals, which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label : 

(i)  Tlie  label  heading  Product  NoLse 
Emission  Control  Information; 

(ii)  Full  corporate  name  and  trade- 
mark of  manufacturer; 

•  ill)  Identification  number; 

(iv)  Date  of  manufacture,  which  may 
consist  of  a  serial  number  of  code  in 
thase  instances  where  records  specified 
in  JS  205.203(a)  a)  liv)  are  maintained; 
and 

(v)  The  statement: 

This  compactor,  when  new.  Is  warranted 
not  to  exceed  the  applicable  standard  effec- 
tive on  (month/year)  when  tested  as  pre- 
scribed by  U.S.  EPA.  Tampering  with  any 
product  noise  control  device  or  element  of 
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design  (see  owner's  manti&l)  or  uae  of  tills 
product  after  such  tampering  Is  prohibited 
by  Federal  Law. 

(b)  Any  compactor  "  manufactured 
solely  for  use  outside  the  United  States 
and  not  conforming  to  the  noise  emis- 
sion standards  for  this  regulation  shall 
be  clearly  labeled  "For  Export  Only." 

(Sec.  13  of  the  Noise  Control  Act,  (42  UJ5.C. 
4912).) 

§  205.206     Testing  by  the  .4dniini.sirator. 

(a)  fl)  The  Administrator  may  re- 
quire that  a  product  to  be  tested  pursu- 
ant to  these  regulations  or  any  untested 
product  be  submitted  to  him  at  such 
time  and  place  as  he  may  designate  for 
the  purpose  of  conducting  tests  in  ac- 
cordance with  the  test  procedures  de- 
scribed in  S  205.204  to  determine  whether 
such  products  conform  to  applicable 
regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer's  facility.  In  which  case 
Instrumentation  and  equipment  of  the 
type  required  by  these  regulations  shall 
be  made  available  by  the  manufacturer 
for  test  operations.  The  Administrator 
may  conduct  such  tests  with  Agency 
equipment,  which  shall  equal  or  exceed 
the  performance  specifications  of  the 
instrumentation  and  equipment  spe- 
cified by  the  Administrator  in  this 
regulation. 

(b)  (1)  If,  based  on  tests  conducted  by 
EPA,  or  other  relevant  information,  the 
Administrator  determines  that  the  test 
facility  does  not  meet  the  requirements 
of  S  205.204  (b)  and  (c)  (including  any 
alternate  procedures  that  may  be  ap- 
proved imder  §  205.204  fh)),  he  will 
notify  the  manufacturer  in  writing  of 
his  determination  and  the  reasons 
therefor. 

(2)  After  any  notification  issued  under 
paragraph  (b)(1)  of  this  section  has 
taken  efifect,  no  data  thereafter  derived 
from  such  test  facility  will  be  acceptable 
for  purposes  of  this  subpart  and  the  Ad- 
ministrator may  Issue  an  order  to  the 
manufacturer,  with  respect  to  the  prod- 
uct category  or  configuration  in  ques- 
tion, to  cease  to  dt-^tribute  in  commerce 
compactors  of  such  category  or  configu- 
ration: E^xcept  that  any  such  order  shall 
be  Issued  only  after  notice  and  opportu- 
nity for  a  hearing.  Such  notification  may 
be  Included  In  any  notification  under 
paragraph  (b)(1)  of  this  section.  A  man- 
ufacturer may'request  that  the  Adminis- 
trator grant  a  hearing;  such  request 
shall  be  made  not  later  than  15  days,  or 
other  such  period  as  may  be  allowed  by 
the  AdminLstrator.  .subsequent  to  notifi- 
cation of  the  Administrator's  intent  to 
Issue  an  order  to  cease  to  distribute. 

(3)  The  manufacturer  may  request  In 
writing  that  the  Administrator  recon- 
sider his  determination  in  paragraph  (b) 
( 1)  of  this  section  based  on  data  or  infor- 
mation which  Indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  the  requallflcatlon  of  the  test 
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facility  within  10  days  of  the  manufac- 
turer's request  for  reconsideration  pxu'- 
suant to  paragraph  (b)  (3)  of  this  sec- 
tion. 

(Sees.  11  and  13  of  the  Noise  Control  Act 
(42UJ8.C.  4910,  4912).) 

§205.207      Selective  enforcement   audit- 
ing requirements. 

§  205.207-1      Test  re<ruesl. 

(a)  The  Administrator  will  request 
all  testing  imder  this  subpart  by  means 
of  a  test  request  addressed  to  the  manu- 
facturer. 

(b)  The  test  request  will  be  sig:ned  by 
the  Assistant  Administrator  for  En- 
forcement or  his  designee.  The  test  re- 
quest will  be  delivered  by  an  EPA  En- 
forcement Officer  to  the  plant  manager 
or  other  responsible  official  as  desig- 
nated by  the  manufacturer. 

(c)  The  test  request  will  specify  the 
compactor  category  or  configuration  se- 
lected for  testing,  the  batch  selected  for 
testing,  the  batch  size,  the  manufac- 
turer's plant  or  storage  facility  from 
which  the  compactors  shall  be  selected, 
and  the  time  at  which  a  compactor  shall 
be  selected.  "Rie  test  request  will  also 
provide  for  situations  in  which  tlie  se- 
lected configuration  or  category  Is  tm- 
available  for  testing.  The  test  request 
may  Include  an  alternative  category  or 
configuration  selected  for  testing  in  the 
event  that  compactors  of  the  first  speci- 
fied category  or  configuration  are  not 
available  for  testing  because  the  units 
are  not  being  manufactured  at  the  speci- 
fied plant,  are  not  being  manufactured 
during  the  specified  time,  or  are  not 
being  stored  at  the  specified  plant  or 
storage  facility. 

(d)  Any  manufacturer  shall,  upon  re- 
ceipt of  the  test  request:  (1)  If  the  man- 
ufacturer produces  less  than  4  of  the 
specified  category  or  configuration  of 
compactor  per  given  period  of  time  spec- 
ified in  the  test  request,  test  every  com- 
pactor produced  in  two  consecutive 
batches  in  accordance  with  this  regu- 
lation and  the  conditions  specified  in 
the  test  request. 

(1)  If  one  or  more  of  the  compactors 
in  a  test  batch  falls  to  meet  the  stand- 
ard, the  batch  is  rejected. 

(il)  If  one  batch  is  rejected  then  the 
batch  sequence  determined  imder  this 
paragraph  Is  rejected. 

(2)  If  he  produces  4  or  more  of  the 
specified  category  or  configuration  of 
compactors  per  given  period  of  time  as 
specified  in  the  test  request,  select  and 
test  a  batch  sample  of  compactors  from 
two  consecutively  produced  batches  of 
the  compactor  category  or  configura- 
tion specified  in  the  test  request  in  ac- 
cordance with  these  regulations  and  the 
conditions  specified  in  the  test  request. 

(e)(1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  re- 
quest shall  be  initiated  within  such 
period  as  is  specified  within  the  test 
request.  Such  test  initiation  may  be  de- 
layed for  increments  of  24  hours  or  wie 
business  day  where  ambient  test  site 
weather  conditions  in  any  24-hour  pe- 
riod do  not  permit  testing:   Provided, 
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That  the  ambient  test  site  weather  con- 
ditions for  that  period  are  recorded. 

(2)  The  manufacturer  shall  complete 
noise  emission  testing  on  a  minimum  of 
five  compactors  per  day  unless  otherwise 
provided  for  by  the  AdminLstrator  or 
unless  ambient  test  site  conditions  per- 
mit only  the  testing  of  a  lesser  number: 
Provided,  That  ambient  test  site  weather 
conditions  for  that  period  are  recorded. 

*3 )  The  manufacturer  shall  be  allowed 
24  hours  to  ship  compactors  from  a 
batch  sample  from  the  assembly  plant  to 
the  testing  facility  if  the  facility  is  not 
located  at  the  plant  or  in  close  proximity 
to  the  plant:  Except,  that  the  Adminis- 
trator may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac- 
companied by  a  satisfactory  justifica- 
tion. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  In  commerce  compactors  of 
a  specified  category  or  configuration  be- 
ing manufactured  at  a  particular  facil- 
ity if: 

(1)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  request 
issued  by  the  Administrator  pursuant  to 
this  section;  or 

(2)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of  this 
section. 

(g)  A  cease-to-dlstrlbute  order  shall 
not  be  issued  under  paragraph  (f )  of  this 
section  if  such  refusal  is  caused  by  con- 
ditions and  circumstances  outside  the 
control  of  the  manufacturer  which  ren- 
der it  impossible  to  comply  with  the  pro- 
visions of  a  test  request  or  any  other 
requirements  of  this  section.  Such  con- 
ditions and  circumstances  shall  Include, 
but  are  not  limited  to,  any  uncontrollable 
factors  which  result  in  the  temporary 
unavailability  of  equipment  and  person- 
nel needed  to  conduct  the  required  tests, 
such  as  equipment  breakdown  or  failure, 
or  illness  of  personnel,  but  shall  not  in- 
clude failure  of  the  manufacturer  to 
adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer  will 
bear  the  burden  of  establishing  the  pres- 
ence of  the  conditions  and  circumstsinces 
required  by  this  paragraph.  ,r 

(h)  Any  such  order  to  cease  to  distrib- 
ute shall  be  Issued  only  after  a  notice 
and  opportimlty  for  a  hearing. 

(Sees.    U.   13  of   the  Noise  Control  Act    (42 
VJB.C,  4910,  4912).) 

§  205.207-2     Test  sample  selection. 

(a)  Compactors  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  In  accordance 
with  this  subpart  will  be  selected  in  the 
manner  specified  in  the  test  request  from 
a  batch  of  compactors  of  the  category  or 
configuration  specified  in  the  test  re- 
quest. If  the  test  request  specifies  that 
the  compactors  comprising  the  batch 
sample  must  be  selected  randomly,  the 
random  selection  will  be  achieved  by 
sequentially  nimibering  all  of  the  com- 
pactors in  the  batch  and  then  using  a 
table  of  random  numbers  to  select  the 
number  of  compactors  as  specified  In 
paragraph  (c)  of  this  section  based  on 
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the  batch  size  designated  by  the  Admin- 
istrator In  the  test  request  An  alterna- 
tive random  selection  plan  may  be  used 
by  a  manufacturer:  Provided.  That  such 
a  plan  Is  approved  by  the  Administrator. 
If  the  test  request  does  not  specify  that 
test  compactors  must  be  randomly  se- 
lected, the  manufacturer  shall  select  test 
compactors  consecutively.  The  provisions 
of  §  205.205-7  (b)  and  (c)  shall  also  per- 
tain to  this  section. 

(bt  The  Acceptable  Quality  Level  Is 
10  percent.  The  appropriate  sampling 
plans  associated  with  the  designated 
AQL  are  contained  in  Appendix  I,  Table 
n  of  this  subpart. 

(c)  The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Ap- 
pendix I.  Tables  I  and  n.  A  code  letter 
is  obtained  from  Table  I  based  on  the 
batch  size  designated  by  the  Adminis- 
trator In  a  test  request.  The  batch  sam- 
ple size  will  be  obtained  from  Table  II 
of  Appendix  I  of  this  subpart.  The  batch 
sample  size  will  be  equal  to  the  maximum 
cimiulatlve  sample  size  for  the  appropri- 
ate code  letter  obtained  from  Table  I 
plus  an  additional  10  percent  rounded  off 
to  the  next  highest  number. 

(d>  Compactors  comprising  the  test 
sample  will  be  randomly  selected  from 
the  batch  sample  using  the  same  random 
selection  plan  as  in  paragraph  (a>  of  this 
section.  Test  sample  size  will  be  deter- 
mined by  using  Table  II  of  Appendix  I  of 
this  subpart. 

<e)  The  t^t  compactors  of  the  cate- 
gory or  configuration  selected  for  testing 
shall  have  been  assembled  by  the  manu- 
facutrer  for  distribution  in  commerce 
ushig  the  manufacturer's  noi-mal  pi-oduc- 
tion  process. 

(f)  Unless  otherwise  Indicated  in  the 
test  request,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch  next  scheduled  after  receipt  of  the 
test  request,  of  the  category  or  configura- 
tion specified  In  the  test  request. 

(g)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  compactors  designated  in  the 
test  request  for  testing. 

(h)  At  their  discretion,  EPA  enforce- 
ment officers,  rather  than  the  manufac- 
turer, may  select  the  compactors  desig- 
nated in  the  test  request. 

'i)  The  manufacturer  will  keep  on 
hand  all  products  in  the  batch  sample 
until  such  time  as  the  batch  Is  accepted 
or  rejected  in  accordance  with  5  205.207- 
6:  Except,  that  compactors  actually 
tested  and  found  to  be  in  conformance 
with  this  regulation  need  not  be  kept. 

(Sec.  13  of  the  Noise  Control  Act  (42  U  S  C 
4912).) 

§  203.207—3      Tfsi  .^aniplr  |>rrp;iration. 

Prior  to  the  official  test,  the  test  com- 
pactor selected  in  accordance  with  §  205.- 
207-2  will  be  prepared  In  accordance  with 
5  205.205-6. 

(Sec.  13  of  the  NoLse  Control  Act   (42  USC 

4912).) 

§  203,207—4     Tchling  proct-durrs. 

(&)  The  manufacturer  shall  conduct 
one  valid  test  In  accordance  with  the  test 
procedures  specified  In  { 205.204  of  this 


subpart  for  each  compactor  selected  for 
testing  pursuant  to  this  subpart. 

(b)  No  maintenance  will  be  performed 
on  test  compactors  except  as  provided  for 
by  §  205.207-3.  In  the  event  a  compactor 
Is  unable  to  complete  the  emission  test, 
the  manufacturer  may  replace  the  com- 
pactor. Any  replacement  product  will  be 
a  production  compactor  of  the  same  con- 
figuration as  the  replaced  compactor.  It 
will  be  randomly  selected  from  the  batch 
sample  and  will  be  subject  to  all  the  pro- 
visions of  these  regulations. 

(Sec.  13  of  the  NoLse  Control  Act   (42  U.S.C. 
4912).) 

§  203.207-3      Rrporling   of    ilie    let    rr- 
sull!>. 

<a)  (1)  The  manufacturer  shall  sub- 
mit a  copy  of  the  test  report  for  aU  test- 
ing conducted  pursuant  to  S  205.207  at 
the  conclusion  of  each  24-hour  period 
during  which  testing  Is  done, 

(2)  For  each  test  conducted  the  manu- 
facturer will  provide  the  follo^iing  In- 
formation : 

'i)  Configuration  and  categorj'  identi- 
fication where  applicable; 

(il)  Soimd  level  degradation  factor; 

(iii)  Year,  make,  assembly  date,  and 
model  of  compactor; 

(iv)  Compactor  serial  number; 

fv>  Test  results  by  serial  numbers; 
and 

(vi)  Serial  number  of  the  vehicle  on 
which  manufacturer  has  Installed  the 
compactor  in  subdivision  (iv>  of  this 
subparagraph. 

(3)  The  first  test  report  for  each  batch 
sample  will  contain  a  listing  of  all  serial 
numbers  in  that  batch. 

(b)  In  the  case  where  an  EPA  en- 
forcement officer  Is  present  during  test- 
ing required  by  this  subpart,  the  writ- 
ten reports  requested  in  paragraph  (a) 
of  this  section  may  be  given  directly  to 
the  enforcement  officer. 

(c)  Within  5  days  after  completion  of 
testing  of  all  compactors  in  a  batch  sam- 
ple, the  manufacturer  shall  submit  to  the 
Administrator  a  final  report  which  wUl 
include  the  Information  required  by  the 
test  request  In  the  format  stipulated  In 
the  test  request  in  addition  to  the  fol- 
lowing: 

(1)  The  name,  location,  and  descrip- 
tion of  the  manufacturer's  noise  emission 
test  facilities  which  meet  the  specifica- 
tions of  §  205.204  and  were  utUized  to 
conduct  testing  reported  pursuant  to  this 
section:  Except,  that  a  test  facility  that 
has  been  described  in  a  previous  submis- 
sion under  this  subpart  need  not  again 
be  described,  but  must  be  Identified  as 
such. 

<2)  A  description  of  the  random  com- 
pactor selection  method  used,  referenc- 
ing any  tables  of  random  number  selec- 
tion u.sed,  name  of  the  person  in  charge 
of  the  random  number  selection,  if  the 
compactor  test  request  specifies  a  ran- 
dom compactor  selection. 

•  3)  The  following  information  for 
each  noise  emission  test  conducted: 

<1)  The  completed  data  sheet  required 
by  §  205.204  for  all  noise  emission  tests 
including  for  each  invalid  test,  the  rea- 
son for  invalidation. 


(11)  A  complete  description  of  any 
modification,  repair,  preparation,  main- 
tenance, and/or  testing  which  was  per- 
formed on  the  test  compactor  and  will 
not  be  performed  on  all  other  produc- 
tion compactors. 

(ill)  The  test  results  for  any  replaced 
compactor  and  the  reason  for  replace- 
ment of  the  compactor. 

(4)  A-  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  i  205.204. 

(5)  The  following  statement  and  en- 
dorsement: 

This  report  Is  submitted  pursuant  to  Sec- 
tion 6  and  Section  13  of  the  Noise  Control  Act 
of  1972.  All  testing  for  which  data  Is  re- 
ported herein  was  conducted  In  strict  con- 
formance with  applicable  regulations  under 
40  CFR  Part  205  et  aeq.  AU  the  data  reported 
herein  Is  a  true  and  accurate  representation 
of  such  testing.  All  other  Information  re- 
ported here  Is,  to  the  best  of 

(company  name) 
knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regula- 
tions thereunder. 

(authorized  representative) 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  203.207—6      .\rrrpliiiii>r    and    rcjri-lion 
of  liatclics. 

(a>  A  failing  product  is  one  whose 
measured  sound  level  Is  in  excess  of  the 
sound  level  equal  to  the  applicable  noise 
emission  standard  set  forth  In  5  205.202 
minus  the  sound  level  degradation  fac- 
tor as  determined  In  5  205.208-4  for  the 
category  or  configuration  being  tested. 

(b)  "ITie  batch  from  which  a  batch 
sample  Is  selected  will  be  accepted  or 
rejected  based  upon  the  number  of  fail- 
ing compactors  in  the  batch  sample.  A 
sufficient  number  of  test  samples  will  be 
drawn  frc«n  the  batch  sample  until  the 
cumulative  number  of  failing  compac- 
tors Is  less  than  or  equal  to  the  accept- 
ance number,  or  greater  than  or  equal 
to  the  rejection  number  appropriate  for 
the  cumulative  number  of  compactors 
tested.  The  acceptance  and  rejection 
numbers  listed  In  Appendix  I  of  this  sub- 
part. Table  II  at  the  appropriate  code 
letter  obtained  according  to  §  205.207-2 
will  be  used  In  determining  whether  the 
acceptance  or  rejection  of  a  batch  has 
occurred. 

(c)  Acceptance  or  rejection  of  a  batch 
takes  place  when  a  decision  that  a  com- 
pactor Ls  a  falling  unit  is  made  on  the 
last  compactor  required  to  make  a  deci- 
sion under  paragraph  (b)  of  this  section. 

(Sec.  13  of  the  Noise  Control  Act   (42  USC 
4912).) 

§  20.3.207—7      Accoplanr*'     atii!     rrjct-liitn 
of  baleh  srquenro. 

(&)  Tlie  manufactiu-er  will  continue  to 
Inspect  consecutive  batches  until  the 
batch  sequence  Is  accepted  or  rejected. 
The  batch  sequence  will  be  accepted  or 
rejected  based  upon  the  number  of  re- 
jected batches.  A  sufficient  number  of 
consecutive  batches  will  be  inspected  un- 
til the  cumulative  nimiber  of  rejected 
batches  is  less  than  or  equal  to  the  se- 
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quence  acceptance  number,  or  greater 
than  or  equal  to  the  sequence  rejection 
number  appropriate  for  the  cumulative 
number  of  batches  inspected.  The  accept- 
ance and  rejection  numbers  listed  in  Ta- 
ble in  of  Appendix  I  of  this  subpart  at 
the  appropriate  code  letter  obtained  ac- 
cording to  §  205.207-2  will  be  used  in  de- 
termining whether  the  acceptance  or  re- 
jection of  a  batch  sequence  has  occurred. 

(b)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decision 
is  made  on  the  last  compactor  required  to 
make  a  decision  under  paragraph  (a)  of 
this  section. 

(c)  If  the  batch  sequence  is  accepted, 
the  manufacturer  will  not  be  required  to 
perform  any  additional  testing  on  prod- 
ucts from  subsequent  batches  pursuant 
to  the  initiating  test  request. 

(d)  The  Administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph (b)  of  this  section  based  on  a  re- 
quest by  the  manuf  actiu-er,  accompanied 
by  voluntary  cessation  of  distribution  in 
commerce,  from  all  plants,  of  compac- 
tors tram  the  category  or  configiu'ation 
in  question:  Provided,  That  once  produc- 
tion is  reinitiated  the  m:»nuf  acturer  must 
take  the  action  described  in  §  205.207-9 
(a)(1)  and  (a)(2)  prior  to  distribution 
in  commerce  of  any  compactor  from  any 
plant  of  the  compactor  category  or  con- 
figuration In  question. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  203.207-8      Conlinued  testing. 

(a)  If  a  batch  sequence  is  rejected 
in  accordance  with  paragraph  (b)  of 
§  205.207-7,  the  Administrator  may  re- 
quire 100  percent  testin^of  all  compac- 
tors of  that  category  or  configuration 
produced  at  that  plant. 

(b)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent  to 
require  100  percent  testing  of  compac- 
tors pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Any  tested  compactor  which  dem- 
onstrates conformance  with  the  appli- 
cable standard  may  be  distributee!  Into 
commerce. 

(d)  Any  knowing  distribution  Into 
commerce  of  a  compactor  which  does  not 
comply  with  the  applicable  standard  is 
a  proliibited  act. 

(Sec.  13  of  the  Noise  Control  Act  (42  trS.C. 
4012).) 

§  203.207-9  Prohibilion  of  distrlbulion 
in  coninicrcc;  manirfaoturor's  rem- 
edy. 

(a)  The  Administrator  will  permit  the 
cessation  of  continuous  testing  under 
§  205.207-8  once  the  manufactiu-er  has 
taken  the  following  actions : 

(1)  Submits  a  written  report  to  the 
AdminLstrator  which  identifies  the  rea- 
son for  the  non-compliance  of  the  com- 
pactors, describes  the  problem  and  de- 
scribes the  proposed  quality  control  or 
quality  assurance  remedies  to  be  taken 
by  the  manufacturer  to  correct  the  prob- 
lem or  follows  the  requirements  for  an 
engineering  change  pursuant  to 
S  205.205-9;  and 
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(2)  Demonstrates  that  the  specified 
compactor  category  or  configuration  has 
passed  a  retest  conducted  in  accordance 
with  §  205.207,  and  the  conditions  spe- 
cified in  the  Initial  test  request. 

(b)  Any  compactor  falling  the  pre- 
scribed noise  emission  tests  conducted 
pursuant  to  this  Subpart  P  may  n(^  be 
distributed  into  conimerce  imtil  neces- 
sary adjustments  or  repairs  have  been 
made  and  the  compactor  passes  a  retest. 

(c)  No  compactors,  of  a  rejected  batch 
which  are  still  in  the  hands  of  the  manu- 
facturer may  be  distributed  in  commerce 
unless  the  manufacturer  has  demon- 
strated to  the  satisfaction  of  the  Admin- 
istration that  such  compactors  do  in  fact 
conform  to  the  regulation:  Except,  that 
any  compactor  that  has  been  tested  and 
does,  in  fact,  conform  with  this  regula- 
tion may  be  distributed  into  commerce. 

(Sees.   11,   13  of  the  Noise  Control  Act    (42 
use.  4910,  49ia) .) 

§  203.208      In-use  requirt-mrnts. 
§  203.208-1      Warranty. 

(a)  The  manufacturer  of  a  compactor 
who  is  required  to  production  verify  un- 
der this  part  shall  include  In  the  owner's 
manual  or  in  other  information  sup- 
plied to  the  ultimate  purchaser  the  fol- 
lowing statement: 

Noise  Emissions  Warranty 

The  manufacturer  warrants  to  the  first 
person  who  purcha-ses  this  compactor  for 
purposes  other  than  resale  and  each  sub- 
sequent purchaser  that  this  compactor  was 
designed,  built  and  equipped  to  conform,  at 
the  time  of  sale  to  such  first  purchaser,  with 
all  applicable  U.S.  EPA  noLse  control  regula- 
tions. 

Thts  warranty  is  not  limited  to  any  par- 
ticular part,  component  or  system  of  the 
compactor.  Defects  In  the  design,  assembly, 
or  In  any  part,  component,  or  system  of  the 
compactor,  which  at  the  time  of  sale  to  such 
first  purchaser,  cause  noise  emission  levels 
to  exceed  Federal  standards,  are  covered  by 
this  warranty  for  the  actual  life  of  the  com- 
pactor. 

(b)  Not  later  than  the  date  of  sub- 
mission of  the  product  verification 
report  required  by  g  205.205-4,  the  manu- 
facturer shall  submit  to  the  Administra- 
tor two  (2)  copies  of  the  written  ncwise 
emission  warranty  required  by  para- 
graph (a)  of  this  section  and  two  (2) 
copies  of  all  other  information  provided 
to  the  ultimate  purchaser  which  could 
reasonably  be  construed  as  impacting  on 
the  warranty. 

(c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  or 
modifications  thereto,  which  Is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding 
the  administration  and  application  of 
the  noise  emission  warranty.  Informa- 
tion regarding  noise  emission  warranty 
claims  which  is  provided  to  a  dealer  or 
representative  in  response  to  a  particu- 
lar warranty  claim  or  dealer  inquiry  is 
not  considered  to  be  Information  of  a 
general  nature.  If  such  information  does 
not  receive  broad  dissemination  to 
dealers. 
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(d)  All  information  required  to  be  for- 
warded to  the  Administrator  pursuant 
to  this  section  shall  be  addressed  to:  Di«. 
rector,  Noise  Enforcement  Division,  (EN- 
387),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

(Sec.  13  of  the  NoLse  Control  Act  (42  US  C. 
4912).) 

§  203.208-2     Tampering. 

(a)  FV)r  each  model  year  and  for  each 
configuration  of  compactors  covered  by 
this  part,  the  manufacturer  shall  submit 
to  the  Administrator  a  list  of  those  acts 
which,  in  the  manufacturer's  estimation, 
migh  be  done  to  the  compactor  in  use  on 
more  than  an  occasional  basis,  and  re- 
sult in  an  increase  in  noise  emlssicm 
levels  above  the  standards  prescribed  In 
§  205.22.  The  manufacturer  shall  state 
his  estimate,  wherever  possible,  of  the 
amoimt  of  this  Increase  In  noise  level. 

(b)  The  above  information  shall  be 
submitted  to  the  Administrator  witliin 
adequate  time  prior  to  the  introduction 
into  commerce  of  each  configuration  to 
allow  for  the  development  and  printing 
of  tampering  lists,  as  provided  in  para- 
graphs (c)  and  (d)  of  this  sectlwi. 

(c)  On  the  basis  of  the  above  Infor- 
mation, the  Administrator  vrill  develop 
a  list  of  acts  which.  In  his  judgment,  con- 
stitute the  removal  or  rendering  inopera- 
tive, totally  or  partially,  other  than  for 
purposes  of  maintenance,  repair,  or  re- 
placement, of  noise  control  devices  or 
elements  of  design  of  the  compactor. 
This  list  shall  be  provided  to  the  manu- 
facturer by  the  Administrator  within 
30  days  of  the  date  on  which  the  infor- 
mation required  in  paragraph  (a)  of  this 
section  is  sulnnitted  by  the  manufac- 
turer. The  list  shall  be  included  in  the 
statement  to  the  ultimate  piirchaser  as 
required  by  paragraph  (d)  (2)  of  this 
section.  If  the  list  Is  not  provided  by  the 
Administrator  within  30  days  of  the  date 
on  which  the  information  required  In 
paragraph  (a)  of  this  section  Is  sub- 
mitted, the  manufacturer  shall  Include 
only  the  statement  in  paragraph  (d)  (1) 
of  tills  secticm  imtil  such  time  as  the  Itst 
has  been  provided  and  the  owner's  man- 
ual is  reprinted  for  other  purposes. 

(d)  The  manufacturer  shall  Include  in 
the  owner's  manual  the  following  infor- 
mation : 

(1)  The  statement: 

Tampfrinc    WrrH    Noise    Control    System 

PROHIBI'IED 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof:  (1)  The  removal  or  ren- 
dering Inoperative  by  any  person  other  than 
for  purposes  of  maintenance  repair,  of  re- 
placement, of  any  device  or  element  of  de- 
sign incorporated  Into  any  new  compactor 
for  the  purpose  of  noise  control  prior  to  lt« 
sale  or  delivery  to  the  ultimate  purchaser  or 
while  it  is  in  use,  or  (2)  the  use  of  the  com- 
pactor after  such  device  or  element  of  design 
has  been  removed  or  rendered  inoperative  by 
any  person. 

•2)  The  Statement ; 

Among  those  acts  presumed  to  constitute 
tampering  are  are  acts  listed  below. 

Immediately  following   this   statement, 
the  manufacturer  shall  include  the  list 
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developed  by  the  Admin:.-<truior  iKider 
paragraph  <c>  of  this  section. 

<e>  Any  act  Included  In  the  list  pre- 
pared pursuant  to  paragraph  (c»  of  tliis 
section  is  presumed  to  constitute  tam- 
pering; however,  in  any  case  in  which  a 
prohibited  act  has  been  comniitted  and 
It  can  be  shown  that  such  act  resulted 
in  no  increase  in  the  sound  level  of  the 
linit  or  that  the  unit  still  meets  the  noL<;e 
emission  standard  of  §  205.202,  such  act 
will  not  constitute  tampering. 

(fi  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or 
local  jurisdiction  from  adopting  and  en- 
forcing Its  own  proliibitions  against  the 
removal  or  rendering  inoperative  of  noise 
control  systems  on  compactors  subject 
to  this  part. 

(g)  All  information  required  by  this 
section  to  be  furnished  to  the  Adminis- 
trator shall  be  sent  to  the  following  ad- 
dress: 

Director,  Noise  Enforcement  Division  (EN- 
387),  VS.  Environmental  Protection 
Agency,  Washington.  D.C.  20460. 

(Sees.    10.   13  of  the  NoLse  Control   .fct    (42 

U.S.C.  4909,  4912).) 

§  2O0.2O8— 3      Inslrll^tinn'^      fur      iiiaMitr- 
nanrc,  use  and  repair. 

<a)(l)  The  manufacturer  shall  pro- 
vide to  the  ultimate  purchaser  of  each 
compactor  covered  by  this  subpart  writ- 
ten instructions  for  the  proper  mainte- 
nance, use  and  repair  of  the  compactor 
In  order  to  provide  reasonable  assurance 
of  the  elimination  or  minimization  of 
noise  emission  degradation  throughout 
the  life  of  the  compactor. 

<2)  Tlie  purpose  of  the  instructions  is 
to  inform  purchasers  and  mechanics  of 
those  acts  necessafj-  to  reasonably  as- 
sure that  degradation  of  noise  emission 
level  is  eliminated  or  minimized  during 
the  life  of  the  compactor.  Manufacturers 
shall  prepare  the  instructions  with  tliis 
purpose  In  mind.  The  instructions  shall 
be  clear  and,  to  the  extent  practicable, 
written  in  nontechnical  language. 

(3)  The  instructions  shall  not  be  used 
to  secure  an  unfair  competitive  advan- 
tage. Tliey  shall  not  restrict  replace- 
ment equipment  to  original  manufac- 
turer equipment  or  service  to  dealer 
service,  unless  such  manufacturer  makes 
public  the  performance  specifications  on 
such  equipment. 

<b)  For  tlie  pdrpose  of  encouraging 
proper  maintenance,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
shall  contain  a  schedule  for  the  perform- 
ance of  all  required  noise  emi-ssion  con- 
trol maintenance.  Space  shall  be  pi-o- 
vlded  in  this  record  book  so  that  the 
purchaser  can  note  what  maintenance 
was  done,  by  whom,  where*  and  when. 

(c)  Not  later  than  the  date  of  sub- 
mission of  the  production  verification 
report  required  by  §  205.205-4,  the  manu- 
facturer shall  submit  to  the  Adminis- 
trator two  <2)  copies  of  the  maiiitenance 
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;n.-'ru. iions  "including  the  record  book) 
required  by  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  sufiBclent  to  fulfill  the  require- 
ments of  paragraph  (a)  of  this  section. 

(e>  Information  required  to  be  sub- 
mitted to  the  Administrator  pursuant  to 
this  section  shall  be  sent  to  the  following 
address : 

Director,  Noite  Enforcement  Division  (EN- 
3871.  VS.  Environmental  Protection 
Agency   Wa.shlngton,  D.C.  20460. 

iSec.  13  of  the  Nol.<5e  Control  Act  (42  U.S.C. 
4912).) 

§  2O.^.208— t  Suiind  Level  Defsradiilioii 
Karlur  (SLDF)  and  retention  of  diir.i- 
bilily  data. 

'  a  Each  manufacturer  responsible  for 
compliajnce  with  the  standards  specified 
in  5  205.202  shall  develop  a  Sound  Level 
Degradation  Factor  (SLDF)  for  each  of 
it,*;  compactor  configurations  utilizing  the 
records  compiled  vuider  section  (b)  of 
this  section. 

(b)  (1)  The  manufacturer  shall  estab- 
lish and  maintain  records  which  demon- 
strate the  increase  In  noise  level  which 
will  occur  for  each  product  configuration 
during  the  specified  Acoustical  Assurance 
Period. 

<  2  •  The  records  may  include,  but  need 
not  be  limited  to,  the  following : 

<i>  EKirability  data  and  actual  noise 
testing  on  critical  noise  producing  or  at- 
tenuating components. 

tii)  Sound  level  deterioration  cui"ves 
on  tlie  entire  product. 

'iii'  Data  from  products  in  actual  use. 

<c)  The  SLDF  is  to  be  used  in  all  Pro- 
duction Verification  testing  and  Selec- 
tive Enforcement  Audit  testing  to  deter- 
mine compliance. 

Id  I  If  the  manufacturer  determines 
the  product's  sound  level  will  not  In- 
crease during  the  Acoustical  Assurance 
Period  when  properly  used  and  main- 
tained, the  SLDF  is  zero. 

le)  If  the  manufacturer  determines 
that  a  product's  sound  level  does  not  In- 
crease, but  rather  decreases  with  use, 
yielding  a  negative  SLDF,  he  shall  use 
zero  as  the  SLDF  In  all  testing  under 


these  regulations,  but  shall   determine 
and  record  the  actual  SLDF. 

(Sec.  13  0*  the  Noise  ContaxH  Act  (42  VS.C. 
4912).) 

§  205.209      Recall        of        noii-complyins 
compactors. 

'a>  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  Issue  an 
order  to  the  manufacturer  to  recall  and 
repair  or  modify  any  compactor  distrib- 
uted into  commerce  which  Is  not  In  com- 
pliance with  this  subpart. 

'b)  A  recall  order  issued  pursuant  to 
tills  section  shall  be  based  upon  a  deter- 
mination by  the  Administrator  that  com- 
pactors of  a  specified  category  or  config- 
uration have  been  distributed  in  com- 
merce which  do  not  conform  to  the  reg- 
ulation. Such  determination  may  be 
based  on : 

<1)  A  technical  analj-sis  of  the  noise 
emission  characteristics  of  the  categoi-y 
or  configuration  In  question;  or 

'2)  Any  other  relevant  Information, 
Including  test  data. 

'O  For  the  purposes  of  this  section, 
noise  emissions  may  be  measured  by  the 
test  prescribed  In  5  205.204  for  testing 
prior  to  distribution  in  commerce  or  any 
other  test  which  has  been  demonstrated 
to  correlate  with  the  prescribed  test  pro- 
cedure in  accordance  with  §  205.204(g). 

(d)  Any  order  to  recall  shall  be  Issued 
only  after  notification  and  an  opportu- 
nity for  a  hearing. 

(e)  Ail  costs.  Including  labor  and 
parts,  associated  with  the  recall  and  re- 
pair or  modification  of  non-complying 
compactors  under  this  section  shall  be 
borne  by  the  manufacturer. 

<  f>  This  section  shall  not  Limit  the  dis- 
cretion of  the  Administrator  to  take  any 
otlier  actions  which  are  authorized  by 
the  Act. 

(Sec.  11  of  the  Noke  Control  Act  (42  U.S.C. 
4910).) 

Appentux  I 

TABU   I SAMPLE  SIZE  CODE  LETTERS 


Binth  size: 

4  to  8 

9  to  16 

le  to  25 

16  and  larger. 


Code  later 

A 

B 

C 

...r.         D 


Tablt  II. — Samplitiff  plana  for  inspecting  Ixilchefi 


(•arr.plf  si>e  code  ietier 


Tcft  sample 


Twt 

Mm  pie 
axe 


Oumulk- 
Uvetrnt 
Mmpla 


Batch  inspection 
eritera 

Aooepi-      B«)«rtion 
ance  immbor 

BomtMr 


A. 

B. 
f 


l«t.i.. 
l«t.... 
1st.... 

2d 

1st 

3d 

3d 

4)h. 

Sih 

•th 

Tlh.... 


4 
3 

8 
2 

4 

A 

8 

10 

12 

14 


(') 
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Sample  size  code  letter 


.Vumber 
baU'hcs 


CumulatiTe  Sequence  iiispettion  criteria 

number     — 

batches        Acceptance       Rejection 


number 


number 


D 


H 
1(» 

T 


4 
& 
h 

e> 
6 

2 
•i 

4 
4 
2 
3 

4 
4 


'  Batch  .soqueii.  e  rtjn  lion  not  ponnituij  for  this  niinilxr  of  tMl'lii'S 
'  Batch  scQUcticc  acrejUaiioc  not  pcrniiltcfl  for  this  rm;fil"T  of  lial'  li.w. 


Table  IV.-  \i>ise  cniixMion  lest  data  xhert:  Tntcl.-thoinil'  u  .•c.lit  unMlr  "imitaclor 


1.  Compailor  ilianviiMisti,  .->: 

Maiiufai  tuivr 

Kaled   sp<'<><l 

c'onfigiiraiidii  I'li-niification 
(-'ompa(  tor  idrniilkation  No 
II.  Test  condilioii.v 

.Mrtimfartiiicr  ii>st  site  iilfntirn-atioii  and  In.aiioii 


-    T.<t  R'i>c>rt  .V) 

-.   M("l>;  ...". Serial  No  .  

I.hi.mI  rniiii ...  (  aiKJcily Y*   (m)« 

futi'Sory  iiji'iitilicalion  

.  Hiiild  (iito  .     Truck  i<li-ti'iiii-aiion  No 


Ambient  sound  levels  ^3)  Beginning  of  test  dBA  (b)  End  of  t<^t dBA 

Ambient  wind  si>e<-d mi/h  dtm'hr):  .\lmosiilieric  pri"i>.iiro .     tb/io>  (kPa) 

Temi)ei^iiiri' "F  ("f; 

III.  In.strinnciiialioii: 

.Microphone  nmi:iif,i.  Hirer Moedl  No        S,-iial  N'o  _..      

Sound  level  ineliT  manufai-ttirer  ..         ,....  .Model  No ■■^eiial  No  ...... 

A'-oiistical '  ;ilil>r»ior  niannfactiirer .^T(>del  No  . Serial  No  ...; '.  .\ 

Other .Model  Nu .^eri.\l  N'o 


IV.  .^oimd  level  data  (dll  refnreii.e  £Xlfl-*  I'av^al.sls; 


A-welghled  sonnd  levek  in  dB.\ 


I  'iimpiiclor  lefer.-ni'e  surface 


Fr.ii.t 


1:  H 

side 


K.-ar 


KM. 

side 


{'alotilated      Somid  Final 

■    average       level  dec-  r»loiilaled 

t'~t  level      radation  average 

factor  level 


(ompattor  oiwrating  eyiW' 
Maximum  steady  level .  .  - 
Maxiaiiim  impulse  level... 


V.  Te,st  personnel  and  witiie.sses: 
Tested  by:     _^ 


Reported  l>y: 

Checked  by: 


Date 
Date 
Date 


[PR  Doo .77-24864  Piled  8-26-77:8:46  am] 


•  Batch  acc«pt*nce  not  permitted  at  this  iWDplf  sire. 
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NOTICES 


DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

[Field  Memorandum  347-77] 

COMPREHENSIVE  MANPOWER 
PROGRAMS 

Guidelines  for  Review  of  Planned 
Performance 

In  order  to  provide  a  common  frame- 
work of  national  and  regional  experi- 
ence against  which  to  compare  perform- 
ance goals  and  to  identify  potential 
problems  with  program  design  and  deliv- 
ery, the  Department  of  Labor  has  de- 
veloped guidelines  to  review  prime  spon- 
sors' planned  performance  for  Fiscal 
Year  1978  under  title  I  of  the  Compre- 
hensive Employment  and  Training  Act 
iCETA*    of   1973.  as  amended. 

The  entire  text  of  Field  Memoran- 
dum No.  347-77  is  published  here  to  in- 
form all  interested  parties  of  the  Depart- 
ment's review  procedures. 

(Field  Memorandum  No.  347-77) 

To:  Au.  Regional  Administkators 

Prom  :  Floyd  E.  Edwards 

Administrator,  Field  Operations 

StrajEcx:    CETA   Title    I    Review    Guidelines 
for  FY   1978 

1.  Purpose.  To  transmit  guidelines  for  the 
review  of  CETA  title  I  annual  plans  for  FY 
1978. 

2.  Reference.  FM  209-77. 

3.  Background.  Grant  review  guidelines 
were  Implemented  for  the  first  time  in  the 
review  of  FY  1977  CETA  title  I  grant  appli- 
cations. Much  of  the  criticism  of  this  initial 
effort  was  directed  toward  the  technical  ade- 
quacy of  the  Indicators  themselves  and  the 
fact  that  participation  in  decisions  relating 
to  the  choice  and  use  of  the  Indicators  was 
limited.  In  response  to  this,  a  work  group, 
consisting  of  one  prime  sponsor  from  each 
region  and  one  representative  from  each  re- 
gional office,  was  created  to  identify  the  best 
indicators  to  measure  performance  and  to 
define  methods  of  computation,  given  the 
constraints  of  the  existing  data  system.  Ad- 
ditional projects  related  to  the  use  of  the 
indicators,  including  grant  review  guidelines 
and  FY  1978  performance  assessment,  were 
also  planned.  The  group  produced  a  final 
document  (FM-209-77)  setting  forth  13  per- 
formance indicators,  grouped  into  four  clus- 
ters and  related  Interpretive  factors.  The 
cluster  approach  was  used  since  CETTA  rep- 
resents a  multiplicity  of  goals  and  objectives 
for  which  no  one  performance  indicator  can 
adequately  measure  the  effectiveness  of  a 
local  program. 

A  subgroup  was  designated  to  anp.lv/e  the 
data  and  propose  a  mechanism  to  assist  In 
the  review  of  FY  1978  annual  plans  The  sub- 
group consisted  of  three  prime  sponsor  rep- 
resentatives and  three  regional  office  renre- 
"sentatives.  from  the  lareer  groun.  as  well  as 
two  national  office  representatives. 

4  Objectives  and  Mechanism  of  Review 
Guidelines  The  primary  objective  of  such 
a  tool  is  to  provide  a  common  framework 
aeainst  which  prime  sponsors  and  regional 
offices  can  compare  FY  1978  annual  plans  and 
performance  goals  to  national  and  regional 
experience.  The  subgroup  developed  a  re- 
view mechanism  to  compare  planned  per- 
formance with  actual  national  and  regional 
experience,  based  on  the  performance  In- 
dicators developed  by  the  larger  group.  This 
mechanism  is  to  be  followed  in  the  review 
of  FY   1978  title  I  annual  plans. 


Data  for  eact*  indicator  will  be  displayed 
in  terms  of  lowest  and  highest  performance, 
median  (mid-point)  and  first  and  third 
quartUes  on  both  a  national  and  regional 
level.  The  exact  meaning  of  median  and 
quartile  U  In  section  6(b)  of  this  memo- 
randum, and  In  Attachment  I,  section  I. A. 

Planned  performance  In  relationship  to 
the  regional  median  and  trend  toward  the 
first  or  third  quartile  will  be  emphasized  in 
the  plan  review.  Each  indicator  cluster  will 
include  a  list  of  factors  the  presence  or  ab- 
sence of  which  may  affect  performance  In 
either  direction  from  the  median.  Such  a 
list  Is  not  Intended  to  be  all  Inclusive  nor 
is  it  Intended  to  substitute  for  the  knowl- 
edge of  a  Federal  Representative  and  prime 
sponsor  staff  about  the  appropriateness  of 
a  plan. 

The  data  displays  are  intended  to  provide 
a  good  starting  f>olnt  from  which  to  Identify 
potential  problems  with  program  design  and 
delivery  before  they  are  reflected  In  poor  per- 
formance. 

The  review  guidelines  are  not  to  be  consld- 
dered  as  performance  standards.  The  me- 
dian and  other  reference  points  of  regional 
and  national  experience  served  only  as  con- 
venient benchmarks  against  which  prime 
sponsors'  plans  can  be  reviewed  and  ana- 
lyzed. 

5.  Indicators.  The  Indicators  to  be  used  as 
the  basis  for  the  review  of  FY  1978  title  I  an- 
nual plans  are  those  developed  by  the  Per- 
formance Indicators  Work  Group  published 
In  the  Federal  Register.  However,  several 
Indicators  have  been  excluded  from  this 
exercise:  these  are  In  the  earnings  cluster, 
for  which  no  Information  Is  available  In  the 
planning  documents,  and  the  expenditure 
rate  in  the  fund  utilization  cluster,  because 
It  is  the  complement  of  the  carry-out  rate 
included  in  these  review  guidelines.  The  fol- 
lowing Indicators  have  been  Included. 

a.  Termination  Cluster 
Positive  Termination   Rate 

Entered  Employment  Rate — Total  Ter- 
minations Based 

Entered  Employment  Rate — Total  Posi- 
tive Terminations  Based 

Nondirect  Placement  Rate — Total  Ter- 
minations Based 

Nondirect  Placement  Rate — Total  En- 
tered Employment  Based 

b.  Cost  Cluster 

Cost  Per  Positive  Termination 
Cost  Per  Entered  Employment 
Cost  Per  Nondirect  Placement 

c.  Fund  Utilization  Cluster 
Carry-out  Rate 
Administrative  Cost  Rate 

A  description  and  method  of  computation  for 
each  indicator  are  Included  in  Attachment  II. 

6.  Description  of  Data. 

a.  Data  Base.  Data  covering  FY  1976  and 
the  transition  queu-ter,  for  431  prime  spon- 
sors, were  used  to  compute  the  10  Indicators 
and  to  determine  national  and  regional 
medians,  quartUes  and  high  and  low  per- 
formance against  which  the  prime  sponsor's 
planned  performance  will  be  compared.  The 
data  were  obtained  from  the  CETA  Program 
Status  Summary  (PSS),  Financial  Status  Re- 
port (FSR)  and  obligations  contained  in  the 
Grant  Signature  Sheeit  and  modifications. 
Data  from  these  documents  are  reclved  in 
the  national  office  through  the  Regional  Au- 
tomated System  (RAS) . 

This  Is  the  latest  data  for  a  full  program 
year  that  will  be  available  In  time  for  the 
FY  1978  annual  plan  review  which  Is  to  take 
place  during  the  fourth  quarter  of  FY  1977. 
A  full  program  year  was  selected  Instead  of 
a  combination  of  FY  1976  and  FY  1977  to 
provide  later  data  for  a  12-month  period 
because  activities  associated  with  a  new  year 


would  distort  termination  and  cost  data. 
Also,  there  would  be  no  basis  for  determining 
a  carry -out  rate. 

Data  for  the  base  period  were  obtained  by 
a  special  RAS  computer  run  from  reports  In 
the  system  through  November  30,  1976.  Miss- 
ing data  were  obtained  from  later  regular 
RAS  computer  runs  or  from  special  runs. 
Substantially,  all  of  the  PSS  and  FSR  data 
are  in  the  final  RAS/QPR  run  for  the  sub- 
ject i>erlod  dated  December  10,  1976.  Due  to 
the  carry  out  of  unexpended  funds  Into  FY 
1977,  fund  availability  was  understated  for  a 
number  of  prime  sponsors.  In  these  cases 
an  upward  adjustment  was  made. 

b.  Computation  of  Quartiles  and  Medians. 
The  performance  of  each  prime  sponsor  was 
computed  for  each  of  the  10  indicators.  TTie 
results  expressed  as  a  percent  or  dollars  were 
then  arrayed  in  ascending  order  regionally 
and  nationally  starting  with  the  prime  spon- 
sor with  the  lowest  computed  value  to  the 
prime  sponsor  with  the  highest  computed 
value.  This  array  was  divided  Into  four  equal 
parts,  eacb  part  containing  the  performance 
of  25  percent  of  all  prime  sponsors. 

The  boundary  dividing  the  lower  half  of 
the  array  Into  two  quarters,  each  containing 
25  percent  of  the  sponsors,  is  designated  as 
the  first  quartile  (Q,).  The  boundary  divid- 
ing the  array  In  half  Is  designated  as  the 
median  (M)  or  second  quartile.  The  bound- 
ary dividing  the  upper  half  of  the  array  In 
two  quarters,  each  containing  25  percent  of 
sponsors  la  designated  as  the  third  quartile 
(Q,).  The  quartile  divisions  serve  as  con- 
venient reference  points  In  the  array  against 
which  to  compare  prime  sponsor  planning 
goals. 

c.  Interpretive  Factors.  Data  for  interpre- 
tive factors  preprinted  In  the  Interpretive 
factor  worksheet  (see  Attachment  I)  Include 
selected  client  characteristics,  pre-CETA  and 
post-CETA  median  wages,  percent  of  cumu- 
lative enrollment  by  activity,  percent  of  ac- 
crued expenditures  by  activity  and  the  local 
unemployment  rate.  Data,  except  for  the 
local  unemployment  rate,  were  obtained  from 
the  PSS  for  enrollment,  the  FSR  for  accrued 
expenditures  and  the  Quarterly  Summary  of 
Participant  Characteristics  (QSPC)  for  char- 
acteristics and  wage  data.  The  data  base  for 
these  factors,  as  for  the  performance  indi- 
cators. Include  cumulative  data  for  FY  1976 
and  the  transition  quarter.  Prime  sponsor 
data  will  be  compared  against  the  national 
and  regional  totals  from  the  final  RAS  print- 
out for  this  period  dated  December  10.  1976. 
For  comparison,  the  Federal  Representative 
should  fill  in  the  appropriate  data  in  the 
interpretive  factor  worksheet  for  the  prime 
sponsor  under  review  to  explain  program  per- 
formance. Instructions  for  completing  "spon- 
sor" column  are  In  the  worksheets.  Attach- 
ment I,  section  II. 

7.  Application  of  refview  guidelines.  There 
are  separate  worksheets  for  each  of  the  In- 
dicator clusters  and  a  worksheet  for  the  In- 
terpretive factors  to  be  utilised  in  annual 
plan  reviews.  See  Attachment  I  for  an  ex- 
planation of  the  five  reference  {Mints  and 
instructions  for  the  use  of  the  worksheets. 

In  reviewing  prime  sponsor  planning  goals, 
the  following  procedures  should  apply: 

a.  Com.putation  of  Planning  Goals.  The 
Federal  Representative  should  first  compute 
the  FY  1978  performance  goals  for  each  of 
the  Indicators  in  the  three  performance  clus- 
ters by  substituting  cumulative  planning 
data  through  the  fourth  quarter  from  the 
PI'S  and  BIS  of  the  annual  plan  for  the  data 
elements  of  the  formulas  In  the  worksheets. 
The  coniputed  values  should  be  placed  In  the 
"results"  column  of  the  worksheets. 

b.  Comparison  to  Regional  Median. 
Planned  performance  in  relation  to  the  re- 
gional   median   will    be  emphaslssed    in   the 
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review  process  for  eacb  Indicator  In  the  per- 
formance clusters  to  determine  If  significant 
deviation  requires  an  explanation.  The  na- 
tional reference  points  show  the  relationship 
between  prime  sponsor  planning  goals  and 
regional  and  national  experience.  Use  of  re- 
gional comparative  data  as  the  reference 
fwlnts  against  which  prime  sponsor  plans 
are  to  be  compared  to  determine  significant 
deviation  takes  Into  account  programmatic 
and  other  factors  unique  to  a  particular  re- 
gion, thereby  ensxirlng  equitable  treatment 
for  as  many  prime  sponsors  as  possible. 

c.  Significant  Deviations  from  the  Median. 
In  general,  planned  performance  close  to 
the  middle  of  the  comparative  data  (median) 
need  not  be  explained.  However,  planned 
performance  as  Indicated  on  the  PPS  and 
BIS  should  be  consistent  with  the  program 
narrative  In  the  annual  plan.  In  addition, 
planned  performance  falling  above  the  re- 
gional median  for  the  "termination  clus- 
ter" and  below  the  regional  median  for  the 
"cost  cluster"  and  the  administrative  cost 
rate  in  the  "fund  utUlzatlon  cluster"  may 
not  need  explanation.  Higher  than  median 
positive  outcome  rates,  lower  than  median 
costs  for  positive  outcomes  and  adminis- 
trative cost  rates  generally  Indicate  desir- 
able performance  and  should  not  require 
explanation  unless  there  are  programmatic 
or  other  reasons  for  doing  so.  Because  the 
carry-out  rate  of  the  "fund  utilization  clus' 
ter"  is  high  for  many  regions,  an  explana- 
tion may  be  required  for  significant  devia- 
tion below  the  regional  median  to  be  de- 
termined by  the  RA,  see  7.c.(l)  below.  In 
conducting  the  review  of  the  annual  plan, 
the  following  should  be  observed  concerning 
significant  deviation  from  the  median. 

( 1 )  Significant  Deviation  from  the  Median 
which   may  not   Require   Explanation.   The 
review  process  Is  designed  to  examine  closely 
planned  performance  below  the  first  quartile 
or  above   the  third  quartile,  depending  on 
the  indicator  or  cluster  being  reviewed   RA's 
should   not  require   written   explanation   of 
prime  sponsor  planning  goals  which  deviate 
from  the  regional  median  to  and  including 
the  first  quartile  for  Indicators  In  the  "ter- 
mination cluster,"  and  the  carry-out  rate  In 
the  "fund  utilization  cluster,"  and  from  the 
regional  median  to  and  Including  the  third 
quartile  for  indicators  In  the  "cost  cluster" 
and  the  "fund  utilization  cluster."  RA's  may 
request    an    explanation    of    planned    per- 
formance within  the  limits  outlined  above 
when,    the    reviewer    believes    the    planning 
goals    are    unrealistic   or   serious    program- 
matic problems  are  evident.   This  may  in- 
clude planned  performance  which  differs  sub- 
stantially from  previous  performance  with- 
out a  significant  change  occurring  in   pro- 
gram   operations    or    planned    performance 
which    may    not    be    achieved    because    of 
serious  administrative,  managerial  or  fiscal 
problems.    The   RA    may    determine    appro- 
priate situations  and  the  amount  of  detail 
required  for  any  explanation.  The  most  im- 
portant  thing   Is   consistency   between   the 
program     narrative      and      whatever     per- 
formance Is  planned.  Therefore,  even  though 
an  explanation  of  deviation  from  the  medUn, 
may  not  be  required,  consistency  should  be 
insured. 

(2)  Significant  Deviations  from  the  Median 
for  Which  an  Explanation  is  Mandatory. 
Where  planned  performance  deviates  from 
the  median  to  fall  below  the  first  quartile 
(Q,)  for  Indicators  In  the  "termination 
cluster"  and  above  the  third  quartile  (Q,) 
for  Indicators  in  the  "fund  utilization  clus- 
ter" and  "cost  cluster."  an  explanation/Jus- 
tification will  be  required.  This  explanation 
must  be  as  complete  and  detailed  as  possible. 
Significant  deviations  from  the  median 
where  an  explanation  Is  mandatory  or  may 


be  required  as  determined  by  the  RA,  should 
be  explained  by  the  absence  or  presence  of 
environmental,  programmatic  and  other  lo- 
cally relevent  situations  which  may  Influ- 
ence performance  from  the  median.  These 
factors  win  be  discussed  In  Item  8  of  this 
FM. 

d.  Incremental  Improvement.  In  evaluat- 
ing plans  for  FY  1978,  an  additional  key  ele- 
ment to  be  considered  Is  each  sponsor's  pre- 
vious performance.  ITie  concept  of  Incre- 
mental Improvement  Is  critical  to  reviewing 
a  sponsor's  plan.  To  determine  the  extent 
of  improvement  over  previous  performance. 
Federal  Representatives  Should  compute  the 
sponsor's  actual  achievement  for  each  of  the 
indicators,  using  the  most  recent  data  avail- 
able in  the  regional  office.  Where  a  prime 
sponsor's  plan  deviates  significantly  from 
the  median,  but  reasonable  Improvement 
over  previous  performance  Is  planned,  such 
Improvement  may  serve  as  adequate  expla- 
nation for  deviations.  A  prime  sponsor  per- 
forming above  the  median  for  the  termina- 
tion cluster  and  below  it  for  the  others, 
should  not  be  permitted  "slippage"  unless 
there  has  been  a  drastic  change  In  local 
conditions.  In  fact,  such  sponsors  may  be 
expected  to  improve  on  their  performance. 

e.  Special  Considerations  in  the  Review. 
Because  of  the  nature  of  the  data  for  a  few 
Indicators,  the  following  Information  is  pro- 
vided for  your  consideration: 

(1)  For  the  carry-out  rate  of  the  "fund 
utilization  cluster,"  PTf  1976  and  the  transi- 
tion quarter  national  and  regional  experi- 
ence upon  which  the  guidelines  are  based 
indicate  median  carry-out  rates  of  11  per- 
cent or  greater  nationally  and  for  nine  of 
the  ten  regions.  This  would  Indicate  that 
expenditures  for  FY  1976  and  the  transition 
quarter  were  on  the  low  side  resulting  In 
a  large  carry-out  of  funds  Into  FY  1977. 
WhUe  It  is  recognized  that  a  certain  amount 
of  funds  may  be  necessary  to  be  carried  out 
Into  the  following  year  providing  for  a 
smooth  transition  of  the  program,  this 
should  be  kept  to  a  minimum.  Therefore, 
explanation  of  deviation  from  the  median 
below  to  the  first  quartile  and  above  to  the 
third  quartile  may  be  requested  as  deter- 
mined by  the  RA.  An  explanation  for  devia- 
tion above  the  third  quartile  is  mandatory. 
Additionally,  comparison  should  always  be 
made  with  the  carry-out  rate  of  previous 
experience.  If  the  planning  goal  significantly 
deviates  from  the  median,  but  a  reasonable 
improvement  In  the  carryout  rate  is  planned 
when  compared  to  the  actual  carry-out  rate 
for  FY  1976  and  the  transition  quarter,  no 
further  explanation  may  be  necessary. 

(2)  For  the  administrative  cost  rate  in 
the  "fund  utilization  cluster,"  the  regula- 
tions already  mandate  an  adequate  explana- 
tion with  supporting  documentation  If  the 
planned  rate  exceeds  20  percent.  It  Is  sug- 
gested that  explanation  for  significant  devi- 
ation should  not  be  required  above  the  me- 
dian tor  the  plaiuilng  goal  until  it  exceeds 
20  percent.  In  all  regions,  administrative 
cost  rates  above  20  percent  will  fall  above 
the  third  quartUe  (Q,)  and  will  require  an 
explanation  as  complete  and  detailed  as 
possible.  The  documentation  contained  In 
the  annual  plan  should  be  cited  If  this  Is 
adequate. 

8.  Interpretive  Descriptions  and  Interpre- 
tive Factors.  Each  performance  cluster  work- 
sheet (see  Attachment  I  to  this  FM)  con- 
tains a  preprinted  list  of  programmatic  and 
environmental  factors,  under  the  heading 
of  Interpretive  Descriptions,  which  may  be 
of  assistance  in  explaining,  or  raising  ques- 
tions about  prime  sponsor  planned  perform- 
ance. The  list,  located  in  the  lower  left 
side  of  each  worksheet.  Is  not  Intended  to  be 
all  Inclusive.  The  Federal  Representative  may 
be  aware  of  other  factors  unique  to  the  re- 


gion or  prime  sponsor  area  that  could  ex- 
plain planned  performance.  Among  the  In- 
fluential factors  (whether  or  not  listed  In 
the  Interpretive  description  section  of  the 
attached  cluster  worksheets)  are  those  deal- 
ing with  the  prime  sponsor's  program  mix, 
enrollee  characteristics,  enroUee  pre-CETA 
and  post-CETA  wages,  and  the  local  unem- 
ployment rate. 

These  factors  are  all  quantifiable  and  are 
deslg:nated  as  Interpretive  factors.  They  are 
contained  on  a  separate  worksheet  In  Attach- 
ment I  for  convenience  of  comparing  these 
factors  and  using  them  In  combination  to 
explain  a  significant  deviation.  Since  these 
factors,  except  for  enrollee  wages  and  the 
local  unemployment  rate,  can  be  broken 
down  by  their  proportion  of  the  prime  spon- 
sor's total  program,  each  factor  can  be  com- 
pared with  other  elements  of  the  sponsor's 
program  and  regional  experience  data. 

The  Interpretive  factors  worksheet  will 
contain  regional  and  national  experience  data 
for  FY  '76  and  the  transition  quarter  which 
has  been  preprinted  on  the  worksheets.  Prime 
sponsor  data  to  be  compared  within  the  pro- 
gram and  with  regional  totals  will  be  filled  In 
by  the  Federal  Representative  In  a  column 
marked  "sponsor."  (See  Attachment  I,  sec- 
tion n,  for  additional  Instructions.) 

The  right  side  of  the  worksheet  contains 
a  short  presentation  on  the  use  of  each  of 
the  Interpretive  factor  groups.  This  presenta- 
tion is  limited  but  Is  Included  to  give  the 
Federal  Representative  an  understanding  of 
how  the  various  Interpretive  factors  may  be 
used.  The  following  examples  provide  the 
Federal  Representative  with  a  fuller  range 
of  Implications  that  these  factors  may  have 
on  planned  performance: 

a.  Enrollee  Characteristics.  The  Federal 
Representative  should  pay  particular  atten- 
tion to  the  types  of  participants  to  be  en- 
rolled in  the  program  and  the  possible  corre- 
lations to  the  percent  of  expenditures,  cu- 
mulative erollments  by  program  activity, 
planned  performance  goals,  and  program  ob- 
jectives. Prime  sponsors  may  develop  and 
operate  programs  designed  to  Increase  the 
employablllty  of  particular  groups  of  enroll- 
ees,  with  placement  in  unsubsidlzed  employ, 
ment  not  being  a  progrsun  objective.  A  prime 
sponsor  proposing  to  serve  a  significant  num^ 
her  of  youth  and  full-time  students  may  be 
expected  to  allocate  a  sizeable  portion  of 
funds  for  work  experience  activities  and  have 
a  sizeable  percentage  of  enrollments  in  work 
experience  activities,  accompanied  by  a  rela- 
tively low  planned  "entered  employment 
rate,  a  relatively  high  planned  "cost  per  en- 
tered empolyment,"  and  a  relatively  high 
planned  "positive  termination"  rate.  The 
Federal  Representative  should  then  compare 
planned  performance  goals  for  the  affected 
Indicators  against  regional  comparative  data 
for  the  interpretive  factors.  This  comparison 
may  explain  significant  deviations. 

Prime  sponsors  operating  programs  or 
activities  stressing  service  to  other  groups, 
generally  considered  to  be  "hard  to  place," 
e.g.,  minorities,  persons  with  limited  English- 
speaking  ability,  older  workers  and  handi- 
capped, may  be  expected  to  propose  relatively 
low  positive  termination  rates  through  fre- 
quent turnover,  low  entered  employment 
rates,  high  costs  per  positive  termination  and 
high  costs  per  entered  employment. 

b.  Program  Mix.  Prime  sponsors  may  plan 
to  allocate  a  sizeable  portion  of  funds  to 
classroom  training  and  OJT.  These  are  place- 
ment-related activities  and  planned  perform- 
ance should  refiect  this.  Planned  goals  for 
other  Indicators  may  be  similarly  affected  by 
such  a  distribution  of  funds.  The  Federal 
Representative  should  review  regional  data 
for  the  affected  Indicators  and  the  Interpre- 
tive factors  for  possible  explanation  of  the 
sponsor's  planned  performance. 

The  Interpretive  factors  and  ether  environ- 
mental and  programmatic  influences,  must 
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be  used  with  care.  Although  there  may  be  a 
precedent  to  draw  certain  conclusions  from 
an  established  correlation  of  some  of  these 
with  the  planning  goals,  the  danger  Is  to 
rationalize  relationships  for  others  where  the 
correlation  is  weak  or  does  not  exist.  It  will 
be  Incumbent  on  the  Federal  Representative, 
who  is  knowledgeable  concerning  the  en- 
vironmental and  programmatic  aspects  of  the 
prime  sponsor,  to  make  Judgments  as  to  the 
factors  and  the  strength  of  the  factors  con- 
sidered to  be  operating  to  determine  if  they 
are  adequate  to  explain  planned  perform- 
ance. Where  an  explanation  for  deviation 
from  the  median  Is  required.  It  should  be 
documented  with  appropriate  backup  in  the 
annual  plan  and  by  information  available 
from  other  sources.  Again,  consistency  be- 
tween the  narrative  and  planned  perform- 
ance Is  imperative.  Regional  offices  may  wish 
to  establish  "review"  committees  to  assure 
consistency  in  the  application  of  the  Inter- 
pretive influences  on  a  regional  level.  Prime 
sponsors  with  similar  profiles  on  the  inter- 
pretive Influences  could  be  reviewed  together 
to  determine  whether  legitimate  explana- 
tions for  program  deviations  In  planned  per- 
formance goals  exist. 

9.  Training. 

a.  Federal  Staff.  In  order  to  ensure  a  uni- 
form understanding  of  how  to  apply  the 
guidelines  In  your  region,  It  is  recommended 
that  regional  staff  be  trained  as  early  as  pos- 
sible. The  national  ofBce  has  contacted  re- 
gional offices  offering  them  assistance  In 
training.  For  those  regions  accepting,  ar- 
rangements were  made  for  selected  members 
of  the  review  guidelines  work  group  and  a 
member  of  the  performance  Indicators  work 
group  to  assist  in  training  In  the  regions. 

b.  Prime  Sponsor.  Prime  sponsors  should  be 
provided  with  a  copy  of  the  review  guidelines 
memorandum  and  attachments  as  early  as 
possible  to  become  aware  of  how  their  plans 
win  be  reviewed.  Whether  prime  sponsors 
are  called  together  for  a  general  orientation 
to  the  guidelines  or  the  Federal  Representa- 
tives review  the  guidelines  with  them  in- 
dividually should  be  decided  by  the  RA. 

10.  Action  Required.  RAs  should  distribute 
this  FM  as  soon  as  possible  to  regional  staff, 
prime  sponsors  and  any  other  person  requir- 
ing this  Information.  They  should  also  in- 
form prime  sponsors  and  others  that  these 
guidelines  will  be  published  in  the  Federal 
Register. 

11.  Inquiries.  Questions  should  be  directed 
to  Henry  Rosenbloom  or  Rlc  Campbell  on 
8-376-6390. 

12.  Attachments.  (RAs  only.) 

I.  Worksheets. 

II.  Description  of  Indicators. 

Attachment  I 

WORKSHEETS 

I.  Performance  Cluster  Worksheets.  Sepa- 
rate worksheets  have  been  developed  fro  each 
of  the  Indicator  clusters  which  include  a  list 
of  Interpretive  environmental  and  program- 
matic factors  to  be  utilized  in  plan  reviews. 
The  following  will  describe  the  format  of  the 
cluster  worksheets  and  general  procedure  for 
review. 

A.  The  upper  part  of  each  worksheet  lists 
the  component  parts  of  the  cluster,  the  com- 
putation formula;  and  a  space  for  entering 
planned  outcomes  for  the  prime  sponsor  be- 
ing reviewed.  Next  to  the  planned  result, 
comparative  data,  to  be  used  as  reference 
points  in  either  percents  or  dollars,  will  be 
preprinted.  The  comparative  data  will  be  dls- 
regions.  Five  reference  points  will  be  in- 
cluded. 

1.  Lowest  Performance  (L). 

2.  First  Quartile  (Q,). 

3.  Median  (Mid  Point)  (M). 

4.  Third  Quartile  (Q,). 

5.  Highest  Performance  (H). 


NOTICES 

The  first  quartile  refers  to  the  point  wtilch 
25  percent  of  the  prime  sponsors  fall  below  In 
performance. 

The  third  quartile  refers  to  the  point  In 
fierformance  where  25  percent  of  the  spon- 
sors fall  above. 

(The  first  and  third  quartlles  represent 
boundaries  which  Include  the  middle  50  per- 
cent, In  terms  of  performance,  of  prime  apon- 
sars.) 

In  reviewing  the  plan  the  regional  median 
will  be  used  as  the  main  reference  point  by 
the  Federal  Representative  (see  Item  7.b  of 
FM).  SlgnJficant  deviations  above  or  below 
the  median,  depending  on  the  performance 
cluster,  should  be  analyzed  In  terms  of  var- 
ious interpretive  envlroiunentBl  and  pro- 
grammatic factors. 

B.  The  bottom  lerft  hand  side  of  the  work- 
sheets will  contain  a  list  of  Interpretive  de- 
scriptions. These  consist  of  environmental 
and  programmatic  factors  the  presence  or 
absence  of  which  may  influence  performance. 
Theso  will  be  used  as  a  basis  for  explaining 
deviations  of  planning  goals.  The  list  will 
be  preprinted  on  the  worksheets  but  will 
not  be  all  inclusive.  Federal  Representatives 
may  be  aware  of  other  factors  unique  to  the 
region  or  sponsor.  In  any  event.  It  will  be  In- 
cumbent upon  the  Federal  Representative 
(working  with  the  prime  sponsors)  to  docu- 
ment the  absence  or  presence  of  Influential 
factors.  Important  factors  In  the  Interpre- 
tive description  lists  that  can  be  very  useful 
in  explaining  planned  perfbrmance  are  those 
dealing  with  program  mix,  enrollee  character- 
istics. pre-CETA  and  post-CETA  wages  and 
the  local  unemployment  rate.  These  are 
classed  as  Interpretive  factons  and  are  listed 
on  a  separate  worksheet  of  the  review  guide- 
line package.  This  worksheet  will  be  discussed 
In  Section  II  of  thU  Attachment. 

C.  The  bottom  right  hand  side  of  the  work- 
sheets provides  space  for  explanation  of 
planned  performance.  In  general,  explana- 
tion of  planned  performance  may  not  be 
required  under  the  following  circumstances: 

1.  Planned  performance  which  Is  close  to 
the  median. 

2.  Planned  performance  falling  above  the 
median  for  indicators  In  the  "termination 
cluster"  and  below  the  median  for  Indi- 
cators in  the  "cost  cluster,"  and  for  the  ad- 
ministrative cost  rate  In  the  "fund  utili- 
zation cluster."  unless  planning  goals  are 
unrealistic  or  serious  programmatic  prob- 
lems are  evident. 

3.  Prime  sponsor  planning  goals  deviating 
significantly  from  the  median,  but  a  reason- 
able Improvement  over  recent  previous  per- 
formance is  planned.  A  prime  sponsor  per- 
forming above  the  median  for  the  termina- 
tion cluster  and  below  It  for  the  others 
should  not  be  permitted  "slippage"  unless 
there  has  been  a  drastic  change  In  local  con- 
ditions. In  fact,  such  sponsors  may  be  ex- 
pected to  Improve  on  their  performance. 

Slgnlflcant  deviations  from  the  median 
where  an  explanation  may  be  required; 

The  review  process  Is  designed  to  examine 
closely  planned  performance  below  the  first 
quartile  or  above  the  third  quartile,  depend- 
ing on  the  indicator  or  cluster  being  re- 
viewed. RA's  should  not  require  written  ex- 
planation of  prime  sponsor  planning  goals 
deviating  from  the  regional  median  to  and 
including  the  first  quartile  for  Indicators 
In  the  "termination  cluster,"  and  the  carry- 
out  rate  In  the  "fund  utilization  cluster," 
and  from  the  regional  median  to  and  Includ- 
ing the  third  quartile  for  indicators  In  the 
■cost  cluster"  and  the  "fund  utilization 
cluster."  RAs  may  request  an  explanation  of 
planned  performance  within  the  limits  out- 
lined above  when,  in  the  opinion  of  the  re- 
viewer, the  planning  goals  are  unrealistic 
or  serious  programmatic  problems  are  evi- 
dent.  This   may   Include   planned   perform- 


ance which  differs  substantially  from  pre- 
vious performance  without  a  slgnlflcant 
change  occurring  In  program  operations,  or 
planned  performance  which  may  not  be 
achieved  because  of  serious  administrative, 
managerial  or  fiscal  problems.  The  RA  may 
determine  appropriate  situations  and  the 
amount  of  detail  required  for  any  explana- 
tion. 

Significant  deviations  from  the  median 
where   an   explanation   Is  mandatory: 

An  explanation  of  planning  goals  falling 
below  the  first  quartile  (Q,)  for  indicators 
in  the  "termination  cluster"  and  above  the 
third  quartile  (Q.,)  for  Indicators  In  the 
"fund  utilization  cluster"  and  "cost  cluster," 
Is  mandatory.  If  these  deviations  occur,  an 
explaciatlon/Justification  should  be  as  com- 
plete and  detailed  as  possible. 

Significant  deviations  from  the  median  for 
which  an  explanation  may  be  required  or  is 
mandatory,  should  be  explained  by  the  ab- 
sence or  presence  of  Interpretive  environ- 
mental and  programmatic  factors  which  may 
Influence  performance  from  the  median. 
These  factors  will  be  pre-prlnted  under  the 
heading  of  Interpretive  descriptions  on  the 
left  hand  side  of  the  performance  cluster 
worksheets  and  on  a  separate  Interpretive 
factor  worksheet  described  In  this  attach- 
ment. Any  explanation  provided  should  be 
documented  by  appropriate  backup  In  the 
annual  plan  and  by  Information  available 
from  sources  outside  the  plan. 

II.  Interpretive  Factors.  An  additional 
worksheet,  assisting  Federal  Representatives 
in  displaying  performance  in  terms  of  various 
interpretive  factors,  is  contained  In  the  work- 
sheet package.  These  factors  should  be  used 
in  contunctlon  with  other  Influential  fac- 
tors, which  are  listed  In  the  Interpretive 
description  section  of  the  indicator  cluster 
worksheets  explaining  prime  sponsor  per- 
formance. The  Interpretive  factors  Include 
categories  of  program  mix,  selected  enrollee 
characteristics,  pre-CETA  and  post-CETA 
wages  and  local  unemployment  rates.  The 
right  hand  side  of  the  worksheet  contains 
a  short  description  on  the  use  of  each  sec- 
tion of  the  interpretive  factors  which  should 
assist  the  Federal  Representative.  The  left 
hand  side  of  the  worksheet  contains  pre- 
printed total  national  and  regional  experi- 
ence based  on  FY  1976  and  the  transition 
quarter.  Prime  sponsor  data  to  be  compared 
with  the  preprinted  regional  and  national 
totals  explaining  performance  should  be 
filled  In  by  the  Federal  Representative  In  the 
"sponsor"  column  as  follows: 

A.  Progrrawi  Mix. 

1.  Percent  of  Expenditures  by  Program  Ac- 
tivity. £>ata  for  these  interpretive  factors  will 
be  obtained  from  Section  P.  of  the  BIS  of 
the  FY  1978  annual  plan.  Cumulative  fourth 
quarter  expenditure  data  for  each  activity 
from  P.2.a.  througih  F.2.f.  should  be  divided 
by  cumulative  fourth  quarter  total  projected 
expenditures  by  prograni,  F.2.  The  result 
should  be  oiultlpUed  by  100  and  placed  In 
the  "sponsor"  column  beside  the  appropriate 
activity. 

2.  Percent  of  Cumulative  Enrollment  by 
Program  Activity.  Data  for  these  Interpretive 
factors  win  be  obtained  from  Section  II  of  the 
PPS  of  the  FY  1978  annual  plan.  Cumulative 
fourth  quarter  total  enrollments  (a)  for 
each  activity  from  II.A.  through  II.E.  should 
be  added.  Cumulative  total  enrollments  (a) 
through  the  fourth  quarter  for  each  activity 
should  be  divided  by  the  total  obtained  for 
all  activities.  The  results  should  be  multi- 
plied by  100  and  placed  in  the  "sponsor"  col- 
umn beside  the  activity.  Since  "other  ac- 
tivities" Is  now  receiving  special  considera- 
tion, an  entry  need  not  be  nuide  on  the  In- 
terpretive factors  worksheet.  However.  If 
"other  activities"  is  useful  In  explaining  per- 
formance, this  should  be  considered  In  the 
analysis. 


NOTICES 

B.  Selected  Enrollee  Characteristics.  Data 
for  selected  enrollee  characteristics  will  be 
based  on  the  QSPC  for  FY  1976.  Including 
the  transition  quarter.  Since  all  of  the 
planned  enrollee  characteristics  needed  are 
not  available  In  FY  1978  annual  plans,  com- 
parable actual  data  for  the  previous  full 
year  will  be  used.  Th"  assumption  Is  that  the 
characteristics  will  be  similar  to  the  spon- 
sors FY  1978  progran-..  The  proportions  of 
selected  characteristics  for  prime  sponsors 
should  be  obtalne<«  from  the  final  report  cf 
the  September  :97*3  RAS/QSPC  dated  Decem- 
ber 10,  1978.  Tills  report  Is  available  In  the 
regions. 

C.  Pre-CETA  and  Post-CETA  Median  Wage. 
Data  f->r  the  pre-CETTA  and  post-CETA  me- 
dian wage  wUl  also  be  based  on  the  QSPC 
for  FY  1976,  including  the  transition  quarter. 
Since  wages  aie  not  available  in  the  FY  1978 
planning  data,  comparable  actual  data,  will 
be  used.  The  median  wages  should  be  ob- 
tained from  the  final  report  of  the  Septem- 
ber 1976  RAS/QSPC  dated  December  10.  1976. 
This  report  is  available  in  the  regions. 

D.  Unemployment  Rates.  Unemployment 
rate  data  will  not  be  Included  In  the  In- 
terpretive factors  worksheet,  except  for  a 
short  description  on  their  use.  However,  the 
region  should  arrange  to  obtain  local,  re- 
gional and  national  unemployment  rates 
from  sources  within  the  ETA  regional  office 
or  from  the  regional  office  of  the  Bureau  of 
Labor  Statistics.  These  rates  should  be  com- 
pared with  unemployment  rates  of  recent  pe- 
riods noting  trends  that  may  assist  In  ex- 
plaining deviations. 
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III.   Also  included  is  a  chart  which  provides  for  the  display  of  national  and  regional  reference  points  and  prime  sponsor 
planninq  goals.   E>anples  of  how  to  coaplete  th«  chart  are  provided  below  and  the  Federal  Representative  nay  display 
the  required  data  for  each  indicator  siailarly.   This  display  is  optional  and  may  be  helpful  to  the  region  and 
prise  sponsor  to  see  relationships  BK>re  clearly. 


Chart  Examples 
Positive  Termination  Rate 


NAT. 
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Cost  Per  Entered  Employment 


NAT. 
f.S. 

«EG. 


|!iiHn;;jlii<t-':'>'|!-j'inajfciaHipaai{E!fe^^ 


NAT.  -  National  Reference  Points,  F.S.  -  Prisw  Sponsor  FY  197»  Planning  Goal,  REG.  -  Regional  Reference  Points 


PERTORMflNCE  ClllnCLIHES  WOKHSIICETS-  RECIOW   I 


Ml  I  HE  SPONSOR 


ri.t)tRAL    RI;PRESEirrATIVE 


DATE  REVIEWED 
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PRIME   SCOHSOH 


F1:DLK\L   Prf-RESENTATIVE 


Terirination   Cluster 


To c a 1    t  osit  i ve    as    a    t    of 
Total    Ternijiiat  inns 


I-  PS  J.P.I.  ♦  I .  B .  2 ; 


Tvs    I.D. 


Cnteret)  Cmpioyi&ent  «a  a      PPS  I.B.I. 

X   of  Total  Terminations ~p"p'g;'  l  .B. 

fiun-ui  rect    rlocementa    as  PPS    I  .bTTTET 


a  \    cf  Total  Tcrn^inat  ions 


i.H.i: 


i:ntercd   Lniploywent    as    a 

X    of    T'Tta]    Positive 

tJon-bJrecL   as   a    t   of 
C ritcred    Li»r  1  oy men t 


I'PS    l.B.l.!..    ♦    I.b    I.e. 


PP- 


'r.B.i. 


COKPAPJVllVE    DATA 


RCTion     I 


Ji 


INTLRPnETIVt  IlEEC»l^T10N: 
cent  ai ncd  i  n  worksheets 


TrRMlHATIOH  CLUSTER 


See  interpretive  f .^ctn 


-^ 


^ 


iKiwcr         tfjtal    positive    tcrwina*  ion    rates    (or   high   non-positive    i«it'-s) 
may    lie    due    tc: 

1.      HKjh  enrollment  of   hard-to-place  gruupsi 


Uiijli    l<)CdL    unempi..yiiieiit    ratea; 


J.       Inadi^qviact'es    in   piuqran;   operation    (e.'i.,    asst*r.spient( 
counselling,    job  df  veloptnent )    or    m    prt>qran.  design 
(e.g.,    long    "lioidinq"    pciiodb   brfi;re    i»iaceinent,    I'^or 
cocidinatlon  l>otwcen    ctrnponcits,    classifying 
applicLints  as  participants   prici    to  actual   enrollnent 
m   program   activities,    etc.). 

Lower       entpred  tTfl^ywont  rotes:     finy  of   Uie  iibove  p!us 

local    tr.phasts    on     "ump'ioyal.i  li  ty    duvt;  lui-Tcnt"     .i .  •_  j  wi  t  le;: 
(e.g.,     hiyh    scI.,kj1    eqii  ivoloiicy  ,     youtli    worK    t->i  t-r  i  eeice  , 

etc.)    or    inter  title    transfers    leading    lo  o  titer    josi  tive 

■terminations." 

Lower        nondi  rect- eir.pl  oymfnt    rates^  ,    sny    of    the    .it^ove    plus 
inclusion   ot    direct    job   iclciral   .jctivitics. 


EXPLANATICN/JUSTIFICATIOH: 


l»RIKE    SPONCOP 


rCULPAL   jdlPTXSENTWlVE 


1 — 

CUMPMUVTI^E   l;/TA 

Fniid    Utilizatior.    Cluater 

Fornvala 

HCGUlt 

Region    I 

Hatlenol 

Cai lyout: 

t  of   Available  Funds 

nis  F.2 
1001    -    HIS   E.7.t.    y    100 

3 

10 

"^1 

8 

H     1   I..., 
11        1< 

ti            L 
i*        0 

Qi 

B  1 

H 

n 

^3 
21 

II 

51 

/.Ucninistrative  Cost    Rate 

:rs  E. l.d.        

nis  i:.7.cl.    '^   ^^^ 

15 

1, 

19 

25 

3 

12 

«    iS 

J7 

I'iTLRa-ItilllVC    LHSCmPTlON: 

Sett    interpretive       ra-ots        con 
in    worksheets 

ai  ned 

:  XrmNV.TK.S/JUSTlriC-.TlON  : 

rVUV    I7riLI7ATI0H    CMirTCH 

-leased   by: 

CAHKY    OUT    R.V1T:       May    L-e    iiK 

.    Start  up  of  new  aLtivitiesj 

.    Supplonieiit.il    appiopr  la'.it  ns    leceiveiJ    late    in    fiscal    year; 

.    liit'.rnal    a  '-linistrat  i  ve,    inand9eRten't  ^    prnce;.bj  n^    or 

co'itractmcj  probUp'.s; 
.    bniiUinned    for   events,    snu-e   original    yrar.t    afprovuls. 

AnKTMir:Ti^AriVi:  cor.T   katHi      ruy  be    :ricr»jasod  by: 

.    High    U  jal   ctv;t    struct  uitt,    eFpecially  salaries,    runti 
-    I^ctess   on   activities    icqairing    prcpoi  ticiial '  y   n;oie 

administration  (e.g.,  classroom  training  vs.  work 

cxf.-.'rience)  ; 

.  6Lrcss  on  noh-st  ip«;ndcU  activities    (e.g.,    sprvict-j)  ; 

.  Heavy    roiifln-e   on   f^ontraciors,    ^ub'jtdntb; 

.  Unplanned   Carry   out   of    non-atim ni^ I  rati  ve    costs; 

.  Htravy    use    of    romputt  rs    or    oth-.i    h.~.r^w<irei 

.  lUg.'i    indi  It  ct    cost    rates  . 
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PRIHE  SPOHSORj 


FKDrRW,  REpntSEIITATIVE; 


Cost  Cluster 


Cost  p<T  positive  teimindtiun 


Cost  pei  entered  cmploynient 


Cost  per  non-direct  pldcc^nient 


niS  F.2. 

I'Ps  1  b.l.  «  I.B.J. 


I'PS  I  .  B.  1  b. 


"iTbTT: 


Result! 


Comparative  Data 


Rug  iun  j 


IllTniPPlITIVE   t'ESCHII-noN:      See    interpretive      f.i.tors         contained 
iit  worksheets       ^ 

I'osT  C!.u::Tf.» 

Higher  costs  iier  pi-sit  ive  outnome  may  be  due  to  any  of  the 
factors  leading  to  lowered  |>o&itive  termination  rates,  (see 
teimination  clustei  uurksheet)  plus: 

1.  High  local  cost  structures  for  stai.JarJ  itens 
(e.q..  wa<5e  r^ites,  rental  cos^sd 

2.  I'se  of  more  costly  resources  (e.g..  proprietary 
5.c(..iols,  cofftputeis,  special  etiuipinent )  ; 

3.  ln>{tiasis  on  siipp^>rtive  services  (transportation, 
d.*y  care,  etc.),  cl.tssroom  training,  t-niployability 
development; 

4.  Higher  than  minin.iuii  rates  for  part icipant '  st  ifienda, 
wages ; 

5.  Stress  on  longer  term  training  for  higher  i-kill 
lobs. 

Iliuhei  rr>!-.ts  Per  rntered  Employment  may  be  due  to  any  of  the 
fa.tois  contributing  to  Ingtier  positive  outinne  costs 
indicated  above  plu!;  those  leading  to  lowered  entered 
employn.unt  i  ates  (see  termination  cluster  worksheet)  . 

Higher  C-.sts  Per  riondnect  Placement  may  be  due  to  any 
of  the  ijctors  contributing  to  higher  positive  outcome 
costs  indicated  above  plus  the  inclusion  of  direct  joL 
referral  activiti#s. 
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1353 


2SSB 


1»25 
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2453 


6144 


"3 
3598 


792B 
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5751 


1506' 


2385 
LXPLAHATION/JUSTIFICATION: 


355 


863 


"l 
1269 


3693 


5626 


"3 
2606 


8235 


II 
8598 


65, 70; 


65.70! 


IPIML  .SPONSOR: 


FCULIUVI.  RlJPREStNTATIVC 


IMTFRPRFTIVE   FAITORS 

PitXir-im  Hm 

1 .   Percent  of  Expenditures 

Classroom 

on- job   training 

Public    Service   rmf)loyment 

Work    experience 

r>ervice8 

Other  Activities 


2.   Percent  of  Cumulative 
1  niol iments 


Sponsor* 


FY    1976 
Actual 

(»/76) 
Data 

Reg  I  on    I 

23 
10 

Nat  ional 

30 
9 

la 

11 

41 

40 

9 

8 

"IfiST" 


-IMT 


loot 


Ctiissroon  -   prime   sponsor 

2< 

1 

8 

40 

16 

"ITJoi" 

34» 

20 

24 

CldSf:rooin   -    Voc,    tduc. 

9 

On-job    trjininq 

9 

I'uhllc    Scrvii  e    Linplo/iMent 

4 

Wotk    Expfiit-nce 

48 

Other    Activit  ies 

- 

7 

Fnrollrp   Cl.iir.iL-tiT  i  st  ics 

1  .       Youth:        IB    k    under 

lOUi 

lOUl 
36          ' 

19    -    21 

21 

2.       rducAtion:       6    fc    under 

r 

It 
a 

20 
12 

6 

21 

a 

3.  (IB 
2.78 

12 

9-11 

43 

3.       M»notily:       nUck 

37 

f>(i<in  1  •.h-AiMc  r  i  can 

14 

4 

^.       tull-tlmc    btudent 
b.      Offender 



32 
5 

1.  ^oi.t-C■LTA 

2.  Ire-CtTA 

5 

5~     ■ 

.88 

.S7 

USE  or  INTERPRTTIVE  FACTOPS 

A.  PnOGHAfi    HIX 

*■   ^*i'*."'^'  ^"f  *'  •   *  hiyh  proportion  of  total  funds 
in  cfassi oom,  UJT  and  <Jther  activities  stressing 
liigher  skills  increase  "costs  per.'   A  hiqh 
proportion  in  work  experience  may  lower  entered 
employment  rates  and  thereby  increase  'costs 
per.- 

^'   Enrol  lees;   A  liiqh  percentages  of  enrollees  in 
classroom  and  OJT  should  raise  expected 
entered  employment  and  nondxrect  placement 
rates;  a  hiqh  percent  of  enrollees  in  work 
experience  may  lower  entered  eniployi»ent  rates 
but  should  raise  expected  other  positive 
termination  rates. 

B.  RNROLI.rE  CIIARArrcniSTICS;   Higher  proportions  of 
youth,  minorities,  high  school  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
(groups  indicate  a  stress  on  services  for  triose  most 
difficult  tu  place,  and  may  lead  to  longer  term 

or  higtier  cost  activities,  and  may  result  in  lower 
posi  tl ve  termination  rates . 

C.  POST-CCTA,  WACr  l-EVELS;   High  jost-CETA  wages,  and 
wage  increasq;  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 


ix^CM.   tjNrMri.OYMcrrr  rates  t 
tut  not  sTkjwi. 


Also  to  he    considried. 


r»  the  interpretive  indicator  table 
are  local  unemployment  rates.   High  locaT 
unemployment  rates  may  cause  more  difficulty  in 
ot'ta ini nq  placements ,  and  may  in  f 1 uence  sponsors ' 
choice  of  activities  and  characteristics  of  cnrollea 
(less  disadvantaged). 


•Column  to  be  filled  In  l.y  Frderal  Repr»isentat ive 
'•  Lesi  than  0.5» 


See  instructions  contained  in  Attaclunent  1,  Section  II. 
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HCGJON      I* 

COMPARISON  OF  PKIME  SI'OH."-.01l  FV  1970  PLAlllllNG  COALS  WITH  KRGIOHAL  AMD 
NATIONAL  lERFOIWANCF.  UAStU  ON  FY  l'J76  (9/70)  DATA  FOR  ALL  INDlCATOItS 


TOTAL  POSITIVE    HAT. 

TCRMINATIOH      P.S. 

HATE  HEn. 


TOTAL    ITNTERED  NAT. 

LMPLOYMENT  P  .  S  . 

RATE       i:c(;;. 


TOTAL  NONDIItECT   NAT. 

PLACEMENT      P.S. 

RATE         REC. 


ENTERCO        NAT . 
i.H(*I.OYMENT  PER    P.S. 

Positive     beci 


NONDIRCCT  PER     NAT. 


1-OTAI.    PLACEMENT 

P.S. 

KATE  , 

IIEC,. 

CAKHY-CXn' 

NAT. 

RATE 

P.S. 

•!i:(;. 

ADMINISTRATIVE    NAT 
COST  P.S 

HATE  1U;C. 


PRIME  SPONSOR: 


nniraiiiiJifi-iiiUtlffffl 

rnlLiZLillilzi  JTT-nr'i^l-f'Ttriti-fn.i 


rCDCRAL  RTrrtCSFNTATlVE- 


C05T  CLUSTER  CONTII.UEO 
0!I  NEXT  r.-iGC 


COST  PER 

POSITIVE 

TERMINATION 

COST  PER 

EMTtrnD 

tMPUlYMEHT 


COSI-    PER 

NONUIRECT 
PLACLMEMT 


r.ECH;»    I  (COMTINUCLi) 

COMPAPISON  OF   PHlur  .iroHSul!   KV    1978    "LANIIING   OOAI,S   WITH    REGIONAL  AND 
NATIONAL    PLUFOHItANCi;    UAS'iJ    ON    FY    19  i''     (9/7C)     PATA    FOR   ALL    IHDlCAl'yilS 


'  I  f  1 1 1 1 1 1 1  TrfTilT 


iSi 


*  This  chart  used  to  plot  medians,  other  reference  points  and 
prime  sponsor  planning  goals  for  indicators  in  the  termination, 
fund  atilization  and  cost  cluster  is  the  same  for  all  regions. 
Therefore,  the  chart  will  only  be  included  in  the  worksheets 
for  Region  I  for  purposes  of  publication  in  the  Federal  Register. 


PRIME  SPONSOR: 


FEDERAL  REPRESENTATIVE: 
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rtRfOIWVHCE    GUIDELItlES    WORKSHEETS-    REGION      II 


PRIME  SPONSOR 


FEDEHAL  REPRESENTATIVE 


PRIME  SPONSOR 


FEDERAL  REPRESENTATIVE 


DATE  REVIEWED 


riune  sponsor 


FEDEJUU.  PXPRESENtATIVE 


Formula                    Result 

COHPARATI 

VE  DATA 

Termination  Cluster 

Reqlon  11 

National       1 

Total  Positive  as  a  t  of 
Total  Terminations 

'''  '^s'..;:-"'- "  -> 

L 
3J 

s",' 

('3 
77 

II 
95 

L 
21 

59 

H 

70 

U3 
78 

II 
»! 

Entered  Umployment  as  a 
\   of  Total  Ternunations 

5^lfs¥5^«"'' 

6 

23 

46 

84 

2 

22 

32 

43 

8 

Non-Direct  Placeroenta  as 
a  1  of  Total  Terminations 

PrS  l.B.l.b.  »  I.D.l.c.  ,  ,„„ 

prs  I.D. 

4 

16 

33 

56 

2 

17 

23 

33 

7) 

Entered  tin^loynent  as  a 
*  cf  Total  Positive 

7/s  \:l±  >  I..■■^  «  -" 

8 

38 

71 

95 

3 

34 

51 

66 

10( 

»on-Uire<:t  as  a  %  of 
Lnteicd  limployr.ent 

PP.I..^,...^>^I.0.1.c.,.„„ 

5 

61 

91 

100 

5 

63 

86 

97 

10( 

INTERPRETIVE  DtSCHIPTlON:   See  interji^ret ive  factors 
contained  in  wurkstieets 

TERMINATION  CLUSTER 

Lower    total  positive  ternmation  rates  (or  high  non-pos 
stay  be  due  to; 

1.   High  enrollii.ent  of  haid- to-place  groups; 

Itive  ra 

tes) 

EXPLANATION/JUSTIFICATION! 

High  local  uncnifiloyintnt  rates; 


■*•   Inade^iuacies  in  program  operation  (e.g.,  assessment, 
counselling,  job  development)  or  In  proqram  design 
(e.g.,  long  "holding"  periods  before  placement,  poor 
coordination  between  couiponents,  classifying 
applicants  as  participants  pt lor  to  actual  enrollntent 
*   in  progran  activities,  etc.). 

Lower    entered  ewnloymon^  rates :   any  of  the  above  plus 
local  emphases  on  ^en.ploV-ibi"li ty  development"  activities 
(e.g..  Iiigh  school  equivalency;  youth  work  experience, 
etc.)  or  intertitle  transfers  leading  to  other  positive 
"terp.i  nations.* 

Lower    nondirect-em^l  oymcnt  r.Ttcs:   any  of  the  al)Ove  plus 
inclusion  of  di  rect  ]oL  reteiral  activities. 


Fund  Utilization  Cluster 


Carryout: 

t  of  Available  Funds 


Administrative  Cost  Rate 


Formula 


bis  F.2 
10*^*  -  bis  E.l.i,   «  100 


PIS  C.l.d. 

BIS  E.IA,    »  ^0*> 


INTERPRETIVE  DESCRlPTIONi   See  Interpretive  factors    contained 
in  wor)cshcets 

FUND  UTILIZATION  CLUSTER 

CARRY  OUT  ItATE;   May  be  increased  by  t 

.  Start  up  of  new  activities; 

.  Supplemental  appropriations  received  late  in  fiscal  year; 

.  Infernal  administrative,  management,  processing  or 

contracting  problems} 
.  Unplanned  for  events,  since  original  grant  approvals. 

ADWIN I STRATI VE  COST  RATE;   May  be  Increased  by: 

.  High  local  cost  structure,  especially  salaries,  tentf 
.  Stress  on  activities  requiring  proportionally  store 

adninistration  (e.g.,  classroom  training  vs.  worlc 

experience) i 
.  Stress  on  nori-stipcnded  activities  (e.g.,  services); 
.  Heavy  reliance  on  contractors,  sutKjrants; 
.  Unplanned  carry  out  of  non-administrative  costs; 
.  Heavy  use  of  computers  or  other  hardware; 
.  High  indirect  cost  rates. 


COMPARATIVE  DATA 


Region  II 


Qi 


EXPLANATION/JUSTIFICATION  I 


PRIME  SPONSOR: 


FEDERAL  REPRESENTATIVE! 


LoGt  Cluster 


Cost  per  positive  teimination 


Cost  per  entered  employnent 


Cost  per  non-dir«t  pl^cc.«nt    fps  liuh.b.  4  I.D.l.c. 


BIS  r.2. 

PT>S  I.B.I.  «  I.D.  2. 


BIS  F.2. 
PPS  I.D.I. 


INTERPRETIVE  DESCRIPTION:   bee  interpretive   factors    contained 
in  workbheets 

COST  CLUSTER 

Higher  costs  per  positive  outcome  may  he   due  to  any  of  the 
factors  leadinq  to  lowered  positive  ternmation  ratea«  (see 
termination  cluster  worksheet)  plus: 

1.  Iliyh  local  cost  structure?  for  starkddrd  items 
(e.<).,  wage  rates,  rental  costs); 

2.  Use  of  iDore  costly  resources  (e.g.,  proprietary 
scltuols,  computers,  special  equipment); 

3.  r.n.ptiasis  on  supportive  services  (transportation, 
day  care,  etc.),  classroom  training,  employabi 1 i ty 
development; 

-  4.   iri<jher  than  minimum  rates  for  participant  stipends, 
wages; 
5.   Stress  on  longer  term  training  for  higher  skill' 
)obs. 

Higher  C<)Sts  P«?i  l-.^tered  FnployinGnt  may  be  due  to  any  of  the 
factors  cutitribut  inq  to  higlier  positive  outcome  costs 
indicited  Above  ^lus  tliose  leading  to  lowered  entered 
employment  rates  (see  termination  cluster  worksheet). 

Higher  Costs  Per  NotiJirect  Placement  may  be  due  to  any 
of  the  factors  contributing  to  higher  positive  outcome 
costs  indicated  above  plus  the  inclusion  of  direct  job 
rcfeiral  activities. 


Comparative  Data 


Region 


T — 

355 


Ol 
1711 


25S7   5128 


H 
2393 


3171 


6521   8637  241B 


"ir- 

685' 


I 
355 


1806'.   405 


Ul 

1269 


M 

isse 


3693   5628 


03 
2606 


8598 


65,705 


EXPLANATION/JUSTIFICATION  1 
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NOTICES 


pRIMr.  :.IONUOR; 


rCDCRAL    RTPIUiSENTATIVE 


A.       I'ti-nji.iiii   Mix 

^  *       t't'rretit    of    r»>f  lulit  urea 

Uit-  )ol>    t  lalnittti 
Fultl  ic   f^crvice   (.mployment 
Mut k    Lxpt-r it'ncc 
Mrrviires  ^ 

Ottici    Act  ivi  t  les 


I't-r  ct-'Hl    uC    Cumulat  ive 
Lnt  ■.*!  Imf  nts 

Cljsnroom   -    pt  imt*   s|.-unsor 

CldSKtooiii   -   Voc.    tJuc. 

ftn- job    training 

Public    Service    Lmpluyntent 

Wurk    Fxperifnce 

ut  fier    Act  I  VI  ties 


I*.       I  nn.l  Ifc-   Otuirji'teristAcri 

1.       Yojth:       IB    (    under 

19   -    21 
V .       tducdt  iont       8    k    uiuler 

9    -    U 
3.       fur.oilty:       nUck 

Sf>dni&t>-A.iitft  icATi 

4  .  II.I)l'llCdP[Hfd 

5.       F^jn'tiin*;    stuJiTit 
fc.      Offfiuier 

C.       Ht  Jt.m   Wt.jf 

1.  J't'St-CtTA 

2.  Pre-CLTA 


FY    1976    (9/76) 
Actual    tint  a 


USE    or     IHTKriTRETlVE     PAOTORS 


"lijor' 


"'^M^""  n   Ndlional     A.   rnOGHAM  MIX 


II 
40 


"mi5i~ 


~TWr 


IB 

24 

4 

4 

1& 

4 

9 
4   ■- 

53 

43 

Ib'bt 

7 

Tdoi   ■ 

17       » 

!6 

71     ■■ 

4] 

14 

4 

-  I'j 

12 

1 

5  2.08 

1.  tm>cndi_tijrca :   A  hiqh  proportion  of  total  tunrls 
iri  cldssroom.  D IT  ^nd  other  activities  stressing 
hiithet  ski  1  Is  increase  'i;ust9  per .  '   A  hiqh 
pro(>ortion  in  woik  experience  may  lower  entered 
employiuent  rates  and  thcicby  increase  'costs 
per." 

2.  Fnrol  Ices;   A  tinjh  percent^qes  of  eniulli^es  in 
cl as r room  and  OJT  should  rn ' se  expected 
entered  employment  and  nondlrect  placriwent 
rates;  a  hiqh  (H-rcont  of  enrol  lees  in  work 
experience  may  lower  entered  employ»t.>nt  rates 
Imt  should  raise  expected  other  positive 
termination  rates. 

1:NR0I.M.C  CIIARACTCR  !  ST  ICS  :   Iliqlier  proportions  of 
yiutli,  minorities,  iiI()Ti""3chool  dropouts*  handi- 
capped, uftenders  and  other  locally  determined 
qroup^  indicate  a  stress  on  services  for  those  inr>st 
difficult  to  plarc,  and  may  lead  to  lonkjcr  term 
or  higher  cost  activities,  and  may  tenult  in  lower 
positive  termination  rates. 

POST-CETA,  WAGE  LEVELS;   High  r««<--CETA  waqes,  and 
wage  'increaste  relist  ive  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  tjuality 
troininq  and  higher  skilled  jobs,  tiigh  increases 
m.iy  also  in'licate  a  high  proportion  of  participants 
without  prior  work  experience. 


LOCAL  UNi:Mri.OYfirMT  RATES: 


Also  to  be  considered. 


i'Ut  not  sTujwii,  Tn  the  intctpiot  ive  indicator  table 
are  It^cal  unvniploynicnt  rates.   Hiqh  local 
unemployment  rates  may  cause  more  difficulty  in 
ol'taininq  placements,  and  may  influence  sponsors* 
choice  of  activities  and  characteristics  of  enroll 
(less  diiiadvantaged)  . 


•fulumr.  to  be  filled  in  by  Federal  Rcprpsirntat  i  ve  .   See  instructions  contained  in  Attacluni-nt  1,  Section  11. 


PFT<FOR:tAncc  cuiprMHEn  worksheets-  reciion     ni 


PHI ME  SPONSOR 


HUERAL    PXPRLSEHTATIVE 


HATE  PCVIEUEU 
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FRIHE  SPONSOR 


rCDERAL  RErRESENTATIVE 


to 

Result 

COMPAPJVTIVF.    riATA 

Tcrmindliun  Cluster                                    Formula 

Region  III 

Hatioiia 

1 

Total    Po=il.Ive  am  a   \  of          PPS    l.D.l.    ♦    I.B 
Total    Tciminationt                                       ITS    l.D. 

J_ 

-    X 

100 

Ol 

62 

72 

"3 

79 

11 
93 

L 
?1 

Ol 

H 

7n 

7ft 

II 
9' 

Entered   Kmploynent   as   a              PPS    l.D.l.    ^    j ^^ 
%   of  Total    Teririnations                PPS    l.D. 

2 

19 

26 

n 

68 

2 

22 

3? 

<3 

8 

Non-Dirott    Platementa   as           PPS    l.D.l.b.    •    I 

II 

1. 

'^-    X 

100 

^ 

.  18 

2i 

29 

57 

2 

17 

23 

33 

7: 

a   t   of    Total   Terminations                          PIS    I.B. 

CiiLeicd   Liaployment   a&    a              PPS    l.D.l. 

»   of   Total    Posttiv*                      PPS    l.D.l.    *    l.D 

T 

-    X 

100 

i 

2S 

37 

55 

88 

"    3 

34 

51 

66 

101 

:ion-Diroct    .<s   a   t   of                    PPS    l.D.l.b.    •    I 

6 

1. 

=  •    I 

100 

24 

76 

9^ 

99 

100 

5 

63 

86 

97 

101 

F.nteiod   Ejitploywt-nt                                         PPS    l.D.l. 

IHTrPPPFTlVE   DESCRIPTION;       Sec    Interpretive    'uulors 
contAinod    In   workshi^ts 

TCWHINHTIOH   CLUSTER 

lx»wer         total    positive    terwlnatlon    rates    <or    high    nor.- 
may   t'e   due    to: 

1.  lU9!i  aniollment   of   hard-to-placc   qroupsi 

2.  High    local    ur.c«.plt^m*;nt    rates; 

f-r.sltivp    rates: 

EXPLWlATION/JUSTlrlCATICW: 

3.   In«dequacit;s  in  program  operation  (e.g.,  assessment, 
counselling,  job  dcvclopisant)  or  in  prograM  design 
(e.g.,  long  "holding"  per  if>ds  b«forfc  plat'cncnt,  poor 
coordination  between  coMix>nents,  classifying 
applicants  «•  participants  prior  to  actual  enrollmvnt 
in  prograM  activities,  etc.). 

Lower    entered  eaploynient  rates;   any  of  the  above  plus 
local  emphases  on   eaiployability  d«velopii«nt*  activities 
(e.g.,  high  school  equivalency;  youtli  work  experience, 
etc.)  or  intortitle  transfers  leeding  to  other  positive 
'tereiinatiuns.* 

VtM*T        iiondiroct-em^.loyiBcnt  rate^i   any  of  the  above  plus 
Inclusion  of  direct  job  referral  activities. 


PRIMS  SPOMSUR 


FEDERAL  REPRESENTATIVE 


Pund  Utilization  Cluster 


Carryout 1 

I  of  Available  Funds 


AdMinistrative  Cost  Rate 


BIS  P. 2 
**^*  -  Bij  E.?.f.  «  100 


IS  E.l.d.    ~" 
1^  ilr.A'.    *  100 


Result 


INTERPRETIVE  DESCRIPTION:   See  interpretive  factors 
in  worksheets 


FUND  UTlHtATIQN  CLOSTER 

CARRY  OUT  RATEi   Hay  be  increased  by i 

.  Start  up  of  new  activities; 

.  Supplemental  appropriations  received  late  In  fiscal  year; 

.  Internal  administrative,  manageaient,  processing  or 

contracting  problema; 
.  Unplanned  for  events,  since  original  grant  approvals. 

ADHIIIISTRATIVE  COST  RATE;   May  be  increased  by  i 

.  High  local  coat  structure,  especially  salaries,  renti 
,  Stress  on  activities  requiring  proportionally  more 

administration  (e.g.,  classroom  training  vs.  work 

experience!  ; 
.  Stress  on  non-stipended  activities  (e.g.,  services); 
.  Heavy  reliance  on  contractors,  subgrants; 
.  Unplanned  carry  out  of  non-administrative  costs; 
.  Heavy  use  of  computers  or  other  Iiardwaiej 
.  High  indirect  cost  rates. 


COWARATIVE  DATA 


Region  1 1 


EXPUUIATIOM/JUSTlriCATIOHt 


\ 
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NOTICES 


PRine  SPONSOR: 


FEDERAL  REPReSENTATlVE; 


Cost  Cluster 


Cost  per  positive  teiMinjtion 


Cost  per  eiiteied 


filoyaent 


Cust   per   non-diipct   plAce 


BIS  r.2. 

PfS  I.B.I.  *    I.U.2. 


DIS  F.J. 


ais  r.2. 

»PS  l.D.l.b.  ♦  1.8. I.e. 


INTKRTRLTIVE  nCSCRlPTlON:   See  inteipretlve   factors    contained 
in  worhshei'ts  

COST  CmSTKR 

IlKiher  costs  per  ^lositive  outcote  may  be  due  to  any  of  the    *~ 
tacLors  leading  to  lowered  positive  termination  rates,  (see 
tcmination  cluster  worksheet)  plus; 

1.  Iliqh  local  cust  structures  for  i^tandard  items 
it-.y.,  waqe  rates,  tental  costs); 

2.  Use  c.f  t^uje   ct.stly  resources  (e.g.,  proprietary 
schools,  coMputers,  special  equipment); 

i.      Ijrphasis  on  supportive  services  (transportation, 
day  rare,  etc.),  classrooM  trjiniri<j.  employabi  lity 
developiM*nt : 

4.  Iltqhcr  than  ainiMuBi  rates  for  participant  stipends, 
waqcs;  ' 

5.  StrcEs  on  longer  ter»  trainin9  4"r  hiylier  skill 
jobs. 

Illqlier  CO!itri  Pet  Entcn-.l  l.aiiiloywent  nay  be  due  to  any  of  the 
factors  cont  ribut  i  nij  to  higher  f>osTtive  out.-i>ine  costs 
indicated  above  plus  those  leading  to  lowered  entered 
cnployavnt  rates  (see  tetainatlon  cluster  worksheet) . 

niglier  Costs  Per  Hondirect  Plac<-sient  Bay  be  due  to  any 
o'  the  factors  contributinq  to  higher  [Kisitive  outcove 
costs  indicated  above  plus  tlie  inclusion  of  direct  job 
referral  activities. 


Co«i|»arat  1  ve  Data 


Reg  Ion  m 


T 

480 


1122 


Ol 

ise? 


4762 


6790 


03 
2S44 


8695 


"IT 

718: 


6570" 


355 


1269 


EXPLANATION/JUSTIFICATION: 


3693 


5628 


O3 
2606 


-n — 

8598 


65,70! 


PRlnt   SPUNSORi 


FEDERAL    Rtl'nESENTATIVE 


IHTERPRETIVE     FACTORS 

Proqr.il   Hl» 

1.      Percent  of   r»|.endi tures 

Classroofli 

Go-job    traininq 

Public  Service  Caployaent 

Work   £x|)erience 

Services 

Other  Activities 


Percent  of  Cumulative 
Knrollients 

Classrooa  -  priae  sponsor 

Classroom  -  Voc.  Educ. 

On- job  traininq 

Public  Service  Eaployvent 

Work  Experience 

Other  Activities 


Enrollee  Characteristics 

1 .  youth:       18   I   under 

19   -    21 

2.  Education:       8   4    under 

9-11 

3.  Hlnciity:       Black 

Span  ish-Aaier  lean 

4.  Handicapped 

5.  Fult-tiae   student 

6.  Offender 


SfKjnsor* 


-TiUf— 


Hedian 


Wage 


1.  I'ost-CETA 

2.  Pie-CETA 


•Columi  to  be  filled  in  by  Federal  Representative. 


FY  1976  (9/76) 
Actual  Data 

Region  I  if  National 


1_ 


_J8_ 
2) 


42 
"TT" 


TT 


82.86 
;2.70 


30 


11 
40 


1   • 


26 

24 

9 

7 

i 

i 

54 

48   - 

7 

TUUV 


36 


"TT 

"TT" 


TT* 


USE  OF  INTKllPRLTlVC  FACTOHS 

A.  PROGRAM  MIX 

^-   Expenditures:   A  tiityU   proportion  of  total  funds 
m  classrooin,  OJT  «ind  other  attivities  stressing 
hiqhpr  skills  increase  "costs  per."   A  hiqJi 
proportion  in  work  experience  may  lower  entered 
employment  rates  and  thereby  increase  "costs 
per.  " 

2.   Lnrol lees:   A  hiyh  percentages  of  enrollees  in 
cl a s 3 1 oofli  and  OJT  should  raise  expected 
entered  employment  and  nondircct  placement 
idtes;  a  high  percent  of  enrollees  in  work 
experience  may  lowei  entered  employment  rates 
L)ut  should  raise  expected  other  positive 
tcTHii nation  rates. 

B.  LNRon.rE  rnARACTEni STICS !   Higher  proportions  of 
youth,  minorities,  Jiigh  school  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
groups  indicate  a  stress  on  services  for  those  most 
difficult  to  place,  and  may  lead  to  longer  term 

or  higher  cost  activities,  and  mj»y  result  in  lower 
|K)sitive  termination  rates. 

C.  PCJST-(_ETA,  WAGK  LnVPLS:   High  post-CETA  wages,  and 
wage  increase  rclat i vc  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 

O.   1XX:AL  UWrMPI-OYMLNT  RATES:   Also  to  be  considered, 
but  not  sliown  in  tlu-  i interpret ive  indicator  table 
arc  local  nncmi.loyti.ent  rates .   High  local 
unenploymeiii  rates  may  cause  more  difficulty  in 
obtaining  placements,  and  may  inf 1 uence  sponsors* 
choi:re  of  activities  and  characteristics  of  enrollea 
(less  disadvantaged). 


See  instructions  contained  in  Attachment  1,  Section  II. 
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PFKFOILMAWCE   GUIDEl.lHES    WORKSHEETS-    REGION       IV 


PRIME    SroHSOR 


FEDERAL    REPIIESENTATIVE 


PATE    REVIEWED 


PRIME   SPONSOR 


FECCRAL   rrPHESENTATIVE 


TermliKtticn   Ciuuer  Formula 

Tut.il    1'osil.ivo   ae   a   %   -. f          l'PS~T~R .  1 .    <"" 
Totrt_I_  It  ii-.ii.jt  ii.ns  pp*;    i.b. 

pps  i.irrr 


"iTtttt: 


Lntereifl  iT'ployii  ent   as  a 
\   of   Tut.l    'It mil iia t  i tiiia 
Nuii-Dirert    p"!i;t!eire:i'.s"as 
a    \   of   Total    Tort  in.it  ions 


[  .P. 


ri".   r.n.  I  .h.   ♦  i  .it.  1.^ 
PPS    I.B 


Klitcred    tinploymenl    a-S  a 
*   of    Tut.i!    l't,.;»i  t:  tre 


NuM-Dllect    tis    a    %    Gt 
Ei<tt.'icd   I'niploytnent 


"pl.S   1  .  nTTT" 

I'-s  178.1.  fT. gr?r " 
fi'.s  1  .Bn"n>rTT  D.i.c 

PPS'l. B.l. 


coMPAPJ\Tivr  i;ata 


INT1.RPRET1VE    Ot.SCRl  PTlONl 
conlaincd    in   wr.f kihefts 


TritMINATMiM    r[.UST!:R 


i^ee    inte 


-ipretivc     factors 


Rtt^lrin  IV 


M. 


Ji^ 


100 


±LX'J 


TT 
9< 


ICC 


IOC 


;.XP;jVNATTC.N/.niSTIi  ICATIONi 


Lower         total    ;.isitivu    UrTTirat  ic:i    rat.-s    (or    riiqh    non-no!.  iLtve    lults; 
i.'ay   be  tJut-    to; 

1.      Kitjh  enrtilltfent   of    tiatd-to-place  groups; 


-iic-ir-ittt.yt.tent     rates  ; 


3.      Jnatle<Tuacte<:    in  prciran  operation    te.q.,    assessment, 
'  <  uiisellintj,     jc-b    tlr.-velniitttfcftt )     or    in    pro<]  i  ajn   du'Sltjn 
iv.n.,     loit.j    "holdir..:-    pi.Tit;ti^   before   pi...  cfftent  ,    i>tM:.r 

tjtAjrdliial  j'.n    between     ;  I'inpciiionts,    classifylntf 
appllcjnts   .ts   participants   prior    t.>  actual    cf.rtjl  Ir.tjnt 
J  ii    pttjtjtaut   jcllvitie:i,    etc.). 

Utwer        entered   eitpltiywert    r.ites;      an/  of    the   abvTve  pius 
ItiCii    t--r;.ph£se9   on      eniployal/i  li  ty   developir.t;iit "    activities 
(e.o..    I119I1   school    >  |ui\.ale»cyi    youth  wt,rk   erpeiience, 
etc.!    or    iiitertitle    tranafcrs    leading    to   other   pi-sltive 
■tcrMlnat  ions. " 

U>wcr        nnntlirtvt-  /.I'l'loyingnt    i.-'ejj:      any   of    the   al>dVe   pli.a 
i  ru  ?  ;,  .  )..ii    r>f    d  i  ry^ci      ..  t.    1  t>f  ,^t  r.i  I    at.tivitles. 
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NOTICES 


PRlMt:    ^roNSOR 


tXDERAL    REPRCSLNTATIVC 


Vutui  utilisation  Clustet 


COMPARATIVE    DATA 


He9ion    IV 


Cuciyuut ; 

%    ul    Av«ll«bU-    Funds 


BIS    V.2 
>*<>*    "     BIS    Z.^,{.    "    *®® 


Adwittiitt  rativt:    Cost    Rat*; 


Ills    E.  l.d.  ... 


11       IS       IB       23 


12         16    19       37 


INTtRrHLTlVL    UlIbrRICTUM:       S««    inteipret  1  vt^      toctora  contained 

In   worfcslieets 

rWih   Ifgi.lZATTON   CMI^n.R 

CARHY    OUT    RATE:       tUy   bv    increased   by: 

.    Stdrt    m>  ot    new   dctivitiesj 

.    Supiileawntdl    d|>(>iofi(  i  dt  ions    recfivod    late    in  ^scal    year; 

.    Inti-inal    <id»ini  si  idt  i  ve,    ■dndtjemunt ,    proccaainq   or 

coiit  I  d*--l  iii<]    problems; 
.    UiiiilaiiiicJ    for    fvc^nis,    ttiiice   oitc|lndl    qrant    approvals. 

AI>WINir.TRA1IV>.    r<l£.T    RATH;       Hay    be    incrtidSed    ».y : 

.    II19I1    locdl    cost    stiucture,    e&pcfldlly    sdldiics^    renti 
.    ijiiesb   un    activities    ie<iuiring    pcuport  ictnal  ly   mure 

ddMinibtrdtiun    (e.q. ,    cldssroo«   t  raining    vs.    work 

vxp«:i  t  vncti)  ; 
.    Stress   on   iioii-**t  ipended   activities    (e.tj..    services)  | 
.    Heavy*  reliance*   un   contractors*    sub<jrantsi 
.    Unplanned   catiy   out   of    non-adsilniiitriiti vc    co&tsi 
.    IK  avy   u&e  ot    cui«)'uteis   or   other    hardware  1 
.    Ili<|ti    indjiect    cost    rules. 


LJtfLANATIOn/JUSTlKlCATlONt 


CRIHE  SPONSOR: 


FEDERAL    RCpHESKNTATlVE; 


Coniparat 

ve  Data 

1 

Coat  Cluster 

PoriRul. 

Results 

Region  IV 

National 

Cost  per  ixjsitlve  termination 

BIS  P. 2. 

J72 

Ol 
1112 

H 

2)44 

■  H  ■ 

6^6 

L  ■ 
355 

1269 

1888 

63 
2606 

11 
8S98 

rPs  I.B.I.  «  1.B7J. 

tost  per  entered  eapluyaent 

BIS  P.}. 
PPS  I.D.I. 

492 

2V74 

S4U7 

7B92 

218il 

40S 

2857 

4254 

6Se6 

6^,70! 

C-Dst  |>er  non-dltect  pldcciwnt 

BIS  r.i. 

a6i 

4129 

7167 

96J2 

2ia6i 

86  3 

3693 

si;7R 

623S 

PPS  I.B.l.b.  .  I.B.l.c. 

INTtHl'MI.-TIVi:  m'^CMIHTIOH:   See 

in  wt 

Cri'iT  CLIISTEK 

interpretive   factors    contained 
or  kslieet  s 

EXIIJINMIO 

N/JUST 

PICATIONi 

e 
ie 

ractors.  leading  to  loweted  posi 
termination  cluster  worksheet) 

live  termination  rates*  (si 
plus: 

(e.ij.,  waqi;  ijte*^,  rental  costs); 

2.  Use  of  Bor.^  costly  foiourcea  U-.t).,  [.rc.pr  le  lar  y 
!.c'h.Hils,  ciiapulets,  special  e>|uipnent)! 

3.  Impliasis  on  :;u|.p.ntive  scivlccs  ( 1 1  ansportat  ion, 
day  care,  etc.),  classrooai  trainln9,  cniployahi  lltv 
dcvulopiRent  J 

4.  Iliglier  ttian  BlnlBiai  rates  for  participant  stipends, 
Wd*jcs; 

5.  Sliess  im  longer  teia  training  for  lil.il.er  skill' 
)'-l>s. 

lli,l,er  r,2}±<J-    Per  rnturv.l  I  »i.l.,yi.ent  i.ay  l,e  due  <.<.  any  of  tlie 
factors  cnliiSTut  in.|  to  lii^lier  (>osi  (  Ive  outcome  costs 
indicated  above  plus  those  leading  to  lowered  entered 
employment  rates  (see  termination  clustei  workalieet)  . 

Higher  rosts  Per  Hondi  rertPlacemeri^l  may.l>c  due  to  any 
of  the  factors  contributing  to  lii^>,J.  positive  outcome 
costs  indicated  aluve  plus  the  inclusion  of  direct  lob 
referral  activities. 
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PRIMU   :;rONSOK: 


FEDERAL    REPRESENTATIVE 


INTEHl'T^ITIVE       I  AcroKS 

A.       PifNji  di"    Mix 

1 .       Percent    of    i:x[>endi  tures 

Cldssioon 

On- job  training 

Public  Service  Emplayment 

Work  Experience 

Services 

Oilier   Activities 


Pui cent   of    Cumulative 
l.nrol  Inif  nl  s 

Cljbsroom   -    pcinte    s|>onsor 

Classroom  -  Voc.  Educ. 

On-)ob  training 

Public   Service   Kniployment 

Wfn  k    I'.xper  lence 

OLber  Activities 


Ifirolleo    Cl.aracter  iat  ics 

1 .  Youth:       lb    fc    under 

19    -    21 

2 .  Education:       B    i    under 

9-11 

3.  Minori ty:       Black 

Lpanish-Ainei  lean 

4 .  HanitlCdp|>cd 

^  .        Pul  1  -t  iiue    sludLiiit 
b.       t)f  fender 


Sponsor* 


lAfii 


Ht-iljjn   W.nie 


1.  Post-CI-TA 

2.  Ple-CETA 


•I'olumii  to  be  filled  in  by  Kedcral  Representative. 
**  l.iss  tl.an  U.5». 


FY  1976  (9/76) 
Actu.il  Data 


Region  IV  National 


loot 


1 


9 

9   ■ 

7 

9 

4 

4 

50 

4e 

6 

7 

loAt 

loot 

1? 

21 

14 

44 

49 

5 

1 

38 

3J 

3 

52.69 
S2.67 


USE  OF  IMTEKPRETIVE  FACTORS 


A.   PROGItAH  MIX 


1.  Expenditures:   A  high  proportion  of  total  funds 
in  classroom.  O.IT  and  other  activities  stressing 
higher  skills  increase  "costs  per.*   A  high 
propoition  in  work  experience  may  lower  entered 
employment  rates  and  thereby  increase  "costs 
per." 

2.  Enrollees ;   A  high  percentages  of  enrollees  in 
cTassrooiB  and  OJT  should  raise  expected 
entered  employment  and  nondirect  placement 
rates;  a  high  percent  of  enrollees  in  work 
experience  may  lower  entered  employment  rotes 
but  should  raise  expected  ether  positive 
tcTmi nation  rates. 

ENROLLEE  rHARACTLRI STICS ;   Higher  proportions  of 
youth,  minorities,  high  sCttool  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
groups  indicate  a  stress  on  services  for  thor.e  most 
difficult  to  place,  and  B*ay  lead  to  longer  term 
or  higher  cost  activities,  ar»d  may  result  in  lower 
positive  termination  rates. 

POST-CLTA,  WAGE  LEVEIES:   High  post-CETA  wages,  and 
wage  increas«t  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  guality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 


LOCAL  L'Ni:rU»I.ny«EHT  rates  :   Also  to  be  considered, 
interpret ive  indicator  table 
High  local 


but  i»ot  shown  Tn  Oie 

are  local  unemployment  rates. 

unemployment  rates  may  cause  more  difficulty 

obtaining  placements,  and  may  influence  st»onsors' 

choice  of  activities  and  characteristics  of  enrollc 

(less  disadvantagedf^ 


See  instructions  contained  in  Attactuuent  1,  Section  II. 


PERFORMANCr  GUIPELIHES  WORKSHEETS-  REGION   V 


PRIME  SPONSOR 


FLDERAL  REPIUSENTATl VE 


HATE  BEVIEHEI) 
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NOTICES 


I'fttMt:  :U\>MSOR 


FEOI-RM.    REPntSEIITATJVE 


T«:ri>ii  i>*>t  ion   cluster  ^"■-'i 

.    t  . r  nobiTTve  Ta"V"%   of  prs   l.P.T 

■   .  I     iV'i  .nil. -it  ions 


pps  ^Tft. 


I.B72T 


X    100 


I. {f~ film*  I  '.■)  rvc-nt    us   d 

iV-ii-orTcL  t    i'ljj.je(M  ..Is   .13 
.1    t    ft    'r^*i.'**     '•^•'■'■i  imtjoiis 
Willi  JiF  ElJit(~i~cyt"cnt    did   d 

f  iitL-iud    ri.iplfjV."n«"t 


100 


"py'S  l.t?.l.' 

Hi*S    I.B^iT 

^7^      H  :T    I  .B. 

IPS  :.u.l.    .    i.uTT.     ___ 


COMPARATIVE  DATA 


r..t.tai'i    <l    111    wt.i  ^Shic-tt. 

•ftl'M114ArU-N    CTUr-TKR 

i.v.wiT        uvral    M'SUlvo   tetiniintiun    ritca    fnr   liyh   non-positive   riit-s 
f..>y    lie    due    1*11 


nijTt    LCMjctl    uiifJH»lt'Y''*«'"t    '<••  ^'s  ( 


In.iclr.iu.icit;a    in   proyrdm  ofivr^t  ion    (e.ij.,    dsscssitent « 
coiiiir^t.-!  1  Miq,     job   aevfi»j|M''ent  (    or    In    pr<H;ri*»   ileaiqn 
U'.y.,    loi.o    "h.)Min<)"    punc  U   Lt-f.ire   (.lai-.i^ent «    pft»3r 
cotirJifiat  ioM  belwet-r*   coinjononta,    cIjssI  tyinj 
«il<[>l  tc*inis   a»    partiri|jnt»  prior   to   actual    enr^llircnt 
In    j.fo<ir.j*i>    jtli-.M  t  ica,    etc.  1  . 

any    '^f    the   ai-nvm   plus 


u 


I  i.wi^r         enicr<-»l   >  im  !■  ynt.-nt    r^itcs  : 

local    ewphastJ"  on   ^rmployjbi  1  ity  dt-'vi.  Ic;  •T't-nt"    uctivitits 
(L-.y..    lutjti    sil»'«3l    oquivdltrity;    youth  wjik    exp-iiiencK, 
el'-.»    tiT    kntcilitlv    ti.in:.risii    lt.<iJinij    to   oC»vei     posiittve 
"tt-Tt!  indi.ioii& .  • 

I'jwci        n« < ii<| ixcr \- »•"' f' * ' <ymt tn l    r a t «j a ;      «»nv  "f    the   .lUove   plus 
in.  Jti^tr  n  *'f    AKt"ci~^vU    rvTTTTTTT    T<-t  i  vi »  ic-u. 


Ndti;jnal 


7(1  I    ')' 


lOj 


rXl'lJUJATI'iN/.IUSTinCATlONi 


I'KiXt;  si'ijriiiOH 


FCtiirRAL   HlHtESr.-ITATIVE 


FufMl   bt  ;  1 1  ^i<t  lori  CluiCci 


L  J t  rycul; 


-tinjsc  railvtf  Co<it    ual« 


UIS    F.i 


ais  r.  I.  I.        ,„„ 


nifiii  I •Jii.iZAf  n  c; iisTWi 

iMtIO   (.'IT   KATE:      Hjy   Ikj    I'icti-.im-.  I  tj  : 

.    iitrtjt    vip    .f    new   actitfiticbj 

.    S'M'nliimotit  .i    apfifopriuticna    letoiverl    late    in    fisi-al   joun 

,     lr.t>-£i>ul    tfiiir.uiisr  ruttve,    vidn.ifj- :.>fnt  ,    v> ('<-'-^'*i"9   or 

oi.lractirit   {iiL>tlttii<sj 
.    t)fi(,laiu»uti   tor  fvvntu,    ^t.ictf  ctriginal  yrar.i  «ppruvu1s. 

/.i.-r.ilaiPATIVL    POST    KATK;       K.  /    l,e    incroanod   l.y: 

.    ::iijli   lucjl   cost  Qti'i'  lute,   cs|<iriAliy  3iil*r)°e!>,    rent; 
.    Hiestf  on  «ctivitif^   icLjutrir.j  piopcr Liondlly  ii'.3re 

«jUtftiiil9tr<it  ion    (•.<!.,    cla4arc»^i   tidinln*}   vu.    work 

•  -x|<v{ittncc)  I 
.    r>tii£:i!i  <.n   n«<n-;.f  ipi'ndeil   .icttvltiifs    (e.q.,    ::titvlci:s}i 
.    IJ.  j«y    iujiinc^    on   c».-m  r<it:tors ,    biit'-;rdntt*| 
.    'in^tunliefi   cjrry   out  of    non-uil>niiilf.Lrdt i ve   conts; 
.    Ilfjvy   use  ill    r>.ib|>ut«rs   ci    i.Tlier    huraworv; 

lll.l!i  indiivrt  cf!t  rotes. 


'I'MPAloiTIVK   DATA 

Ht:g  i  un    V 

1            H*tl-.nal 

0 

21 

1!             I. 
b3         0 

Qi 

0 

H 
11 

21 

37 

3 

w 

li 

1>» 

J7 

) 

12 

I« 

H 

L/PlANATlut./JUS.rlFIi.ATION: 
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TRiriE    SPOrlSOR: 


FEDERAL   REpKESCNTATIVEi 


Cost  Cluster 


Coat    per    poaitlve    termination 


Cost    per   entered   Gmployaient 


Cost    per    non-dii act    placement 


niS    F.2. 

pPs  l.B.l.   -f  !.6.2. 


PPS    I.B.I. 


PIS    F.2. 

PPS    l.B.l.b.    ♦    I.B.l.c. 


inti;hpiii-tive  DESCHIPTION: 
COST  ci.uSTnn 


See  interpretive   factors 
in  worksheets 


eontdined 


higher  costs  per  positive  outcome  may  be  due  to  any  of  the 
factors  leading  to  lowered  positive  termination  rates,  (see 
terntiiiation  cluster  worksheet)  plus: 

1 .  Mi»jh  local  cost  structures  for  standard  Items 
(e.y.  ,  waije  rates,  rental  bubts)  j 

2.  Use  of  inore  costly  rusuurces  (e.y.,  proprietary 
schools,  computers,  special  equipment) ; 

3.  tiitphasis  on  supportive  services  (transportation, 
U3y  care,  etc.) ,  classroom  training,  cnployubi lity 
d..  velopment ; 

4.  Iliijher  than  Binimum  rates  for  participant  stipends, 
wages; 

5.  Stress  on  longer  term  training  for  higher  skill 
jobs. 

Higher  Cr>sls  Per  L'ntered  Eniiiloyment  may  be  due  to  «iny  of  the 
factors  contr  i  butiiKj"  to  hi  (jlter  posit  ive  outcome  costs 
indicated  above  plus  those  Jcading  to  lowered  entered 
employment  rates  (see  termination  cluster  worksheet] . 

Higher  Costs  Per  Nondirect  Placement  may  be  due  to  any 
of  the  ftictors  contributing  to  higher  positive  outcon^e 
cosii  indicated  above  plus  the  inclusion  of  direct  job 
refeiralactivities. 


Comparative  Data 


Region  V 


L 

S27 


1844 


1364 


4099 


H 

2080 


-6511 


2789 


10344 


821 


L 
3SS 


2812S   40S 


IfiiUL 


MX 


Ol 
1269 


3693 


EXPLANATION/JUSTlFICATIOWi 


-hhlh. 


Q3 


fl59fl 


6586  6S,70! 


«?!«>  k'i  Tn«J 


PRIME  SPONSOR] 


FEDERAL  REPRESENTATIVE 


IMTtHPfiLTTVE  FACTORS 
PriKiraiw  Mix 
I .   Percent  of  Expenditures 

Classroom 

On-job  training 

Public  Service  Employment 

Work  Experience 

Services 

Other  Activities 


Pci rent  of  Cumulative 
Enrol  Ifnents • 

Classroom  -  prime  sponsor 

Classroom  -  Voc.  Educ. 

On-job  training 

Public  Service  Employment 

Wi>rk    Experience 

Other  Act  I VI ties 


Enrol  lee  Charactcri si ics 


1. 

2. 
3. 

youth:       lb 

19 

Educationt 

Ml  nori  ty: 

&    under 
-    21 
0    fc    un 

»  -  n 

Black 

ier 

4. 

5. 
6. 

Spdnish 
lidiiJicapped 

tull-timu    student 
Offender 

-American 

Hcd 

idii    Waqe 

I. 
2. 

Post-CtTA 
I'ro-CETA 

Sponsor* 


160% 


r»  1976  (9/76) 
Actual  Data 

Boqion  V   National 


1 

!()«%■■ 


166t 


3S      t 

36 

J3 
12 

■       21 
12 

44 

fi 

43 

37 

8 

14 

4 
29 

4 
32 

S 

5 

S3. 12 
$5. •74 

SJ.88 
tj.67 

USE  OF  r»TERPRETIVE  FACTORS 
A.   PHOGRAM  HIX 


1.  Expenditures:   A  high  proportion  of  total  funds 
In  classroom,  OJT  and  other  activities  stressing 
higher  skills  increase  'costs  per.*   A  high 
proportion  in  work  experience  may  lower  entered 
employment  rates  and  thereby  increase  'costs 
per.- 

2.  Enrol  lees;   A  high  percentages  of  enrollees  in 
classroc»n  and  (UT  should  raise  expected 
enleted  employment  and  nondirect  placement 
rates;  a  high  percent  of  enrollees  in  work 
experience  may  lower  entered  employment  rates 
but  should  raise  expected  other  positive 
termination  rates. 

>•   EN RgtLEE  CHARACTERISTICS:   Higher  proportions  of 
youth,  minorities,  high  school  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
groups  indicate  a  stress  on  services  for  those  most 
difficult  to  place,  and  may  lead  to  longer  term 
or  higher  cost  activities,  and  may  result  in  lower 
positive  termination  rates. 

' *    <^-   POST-CETA,  WAGE  LEVELS:   High  post-CETA  wages,  and 

wage  mcreastc  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 

LOCAL  UNrftPLQYMLHT  RATES:   Also  to  be  considered, 
but  not  shown  in  the  interpretive  indicator  table 
are  local  unemployment  rates.   High  local 
uneiitployment  rates  may  cause  more  difficulty  in 
obtaining  placein«jnts ,  and  may  influence  sponsors' 
choice  of  activities  and  characteristics  o(  enrolle« 
{less  disadvantaged). 


•Colu..m  to  be  filled  in  by  Federal  Representative.   See  instructions  contained  in  Attachment  1.  Section  II. 
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NOTICES 


rERTOWMANCE  GUIDEHMES  WORKSHEeTS-  BECIOW  VI 


PKIHE  SPONSUR 


FLDKRAI.  RKPUESENTATIVE 


UATE  HEVIKHCD 


rauo:  spCiMSon 


rCDEMO.   P.ePMSSeHTATJVir 


rormils               Result 

COM>AltATIVE  DATA 

Termnution  Cluster 

Region  VI 

National 

Total  Positive  «m  d  t  of 
TotAl  Ter»in*tiona 

t«V|M^^^Mi^  .  ,„, 

I 
44 

6« 

H 

86 

H 
9S 

L 
21 

Ul 

"3 

7a 

H 

entered  t«ploY»«nt  as  m 
\    nt    Tnidl  Tc-t  Minat  ions 

m^^ « -o 

24 

)0 

SI 

«t 

2 

22 

4) 

11 

r*un-nirttct  Placvmeiitft  as 
a  %  of  Tt)tal  TerMtnaiinns 

m,.6M^b^,..o.l.c.  ,,„„ 

7 

21 

36 

S7 

2 

17 

13 

71 

IlntcreO  LaiployMtrnt  as  a 
(of  Tutal  Positive 

Pft  t.b.l.         ,  ,,. 

]1 

42 

t9 

»7 

3 

14 

66 

IOC 

Non-Direct  as  a  1  of 

trS   i.B.l.L.  .  IB. I.e.  „  ,0^ 

2» 

SB 

«9 

100 

S 

t) 

97 

IOC 

LnlKiutl  EJapKiyNMint 

P(>S  f.D.l.          "  '" 

im-KHiHrriVE  DescniPTioNt 

S«o  lnt«rprftlve  factitra 

EXrjJUIATION/JUSTiriCATIONi 

coitijtned  ill  worksheets 
TltRHIHATION  CLUSTER 

^   .,_     .  _ 

L'lwer        totjl    positive    terislnation   rotes    (or   high   non-positive   rates 
n.iy   Itv   due    tot 

1.      llifjii   unrollistint    of    h4ird-to-place   <jcoupsi 


2,       Hiijli    local    une«pluyBi«:nt    iate»; 


-)•      InaOettujciea    in  pro«|rasi  operation    (e.g..    aasesssMnt* 
counvvl  1  ir»q.     )ol>  dev«lopMent)    or    in   pro<|raM  deeiqa 
(u.<|.,     lonq    *holdir>q~    periods    before    |>lac«in«nt,    poor 
cooiUinutiun  bctwc-cn   cosiponents.    classifying 
applicants    as    participantti    prior    to    uctual    enrollnent 
in   pro<jt.ia  activities,    etc.). 

Lower        eiimred  oiwolfty went    rates:      any  of    the   above   plus 
local    eMpliaSes    On    ^eisployabi  1  ^ty    developawnt"    activities 
(e.g.,    Iilqti    sclifx>l    equivalency i    youth   wurli   ex)>*rlence. 
etc.)    or    intertiLle   transfers    leading    to  other   positive 
"tcrwlrtations.* 


Lo«#cr        iKinrlirec^-ewtloyiatfnt    r»itea:       any   of 
inriusiorT  of    Hiroct    foli    ri.'f  uriisl    act  1  vit  les  , 


the  above  plus 
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PRIHL  SPONSOR 


FEDERAL  REPRESENTATIVE 


Fund  ULillzdtion  Cluster 


Carryout E 

1  of  Available  Funds 


Administrative  Coat  Rate 


BIS  F.2 
If*"  "  BIS  E.l.t.    "    l"" 


BIS  E.l.d. 

BIS  E.?.d.  "  1°* 


INTLHIULTIVE  UESCHIPTION:   See  interpretive  ractors 
in  worksheet 8 


comi-arative  data 


Region  VI 


National 


FUND    irrll.lZATlnM    CLUSTER 

CARPY  OUT  RATE;   May  be  Increased  by: 

.  Start  up  of  new  activities) 

.  Supplemental  appiopriations  received  late  in  fiscal  year; 

.  Internal  administrative,  managenent,  processinu  or 

contractiny  p'rcLlcias; 
.  Unplanned  for  events,  since  original  grant  approvals. 

ADMlNlSTrtATIvr  COST  RATE;   May  be  increased  by: 

.  High  local  cost  structure,  especially  salaries;  rent; 
.  Stress  on  activities  reiiuiring  proportionally  n«re 

administration  (e.g.,  classroom  training  vs.  work 

experience) } 
.  SUress  on  non-s t ipended  activities  (e.g.,  services) i 
.  Ilejvy  leliance  on  contractors,  subjrantsi 
.  Unplanned  carry  out  ol  non-administrative  costsj 
.  Heavy  use  of  coojputers  or  other  hardware; 
.  High  indirect  cost  rates. 


EXPLANATION/JUSTIFICATION i 


PRIME  SPONSOR: 


FEUEHAL  ItEPRESENTATIVE; 


Comparative  Data 

Cost  Cluster 

Formula 

Resuhks 

Region  VI 

1           National 

Cost  per  positive  termination 

nis  r.2. 

L 

671 

Ol 
1110 

M 

1350 

O3 
1754 

3565   355 

0,     M 

1269    ^UQQ 

03 

-ir 

pi's  l.B.l.  ♦  l.B.J. 

Cost  per  entered  eipployment 

BIS  F.2. 
PPS  l.B.l. 

1063 

1991 

2505 

3158 

5743   405 

28S7 

4254 

6586 

i5.70S 

Cost  per  non-dlicct  placement 

UIS  F.2. 

1063 

2701 

3663 

5050 

naie 

861 

3693 

S628 

PPS  I.B.1.L.'«  I.B.l.c. 

INTLHIULTIVE  ULiCHIPTION:'   See  interpretive   factors     contained 
in  worksheets 

EXPLANATIOri/JUSTiriCATION: 

COST  CLUSTER 

higher  costs  per  p<.sitive  outcome  nav  be  due  to  any  of  th 

factors  leading  to  lowered  positive  teinination  rates,  (s< 
termination  cluster  worksheet)  plus: 

1.  Hiql,    local  cost  structures  for  standard  items 
(e.y.,  wage  rates,  rental  costs); 

2.  Use  c.f  more  cobtly  resources  (e.g.,  proprietary 
school s,  ctmipulers ,  special  equipment ) ; 

3.  Ciiij.lijbis  on  t.upporlive  services  (transportation, 
day  caie,  etc.),  classrooir,  training ,  employ  aM  1  iiy 
development ; 

4.  Higher  iJian  minimum  rates  for  itdrticlpant  stipends, 
w.igesi 

5.  Stti-ss  on  )un4jer  tein.  training  for  higher  skill' 
iobs.  ** 

"W'cr  Custs  Per  Ltitercd  Kmpl oyn.cn t  may  be  due  to  any  of  the 
factors  cont t iluiting  to  higher  positive  outcome  costs 
iiulicdted  above  plus  thuse  leading  to  lowered  entered 
eiHpIoyntent  rates  (see  termination  cluster  worksheet). 

Higher  Costs  I'er  nofidirect  PI.dcement  may  be  due  to  any 
of  the  fo(  tors  cont  riLil  i  ny  to  hit|het  positive  outcome 
costb  indicated  above  plus  the  inclusion  of  direct  job 
(•■teiral  act  ivi  ties. 
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NOTICES 


I'RIMC    SruMSORi 


rE:oeRM.  rep  resent  at  tve 


iNTnu'urnvE   t ArTt>ns 

A.       fiO'jrdm   MiK 

] ,      I'erccnt   of   Cm>cnJ_itiif  es 

Ctt>3sroofl> 

On-]ob    training 

Public   Service   Pfflfilttyiitent 

Work   txpericnce 

Otli*.f    Act  Lvit les 


T'CTL-cnt   of    Cumulative 
Ei\i  ul  iiHenta 

Cla^srcoca  -    (jri»t!    sponsor 

Cldssroom   -    Vuc.    LJuc. 

On- job    tfdinioq 

t'litilic    Service    I>i{>loyment 

Worlt    Kxuer  iencc 

u tiler    Acr  ivi  t  leS 


fc'ntnllec    CNur.iCter  ist  tcs 


Sjjons^or* 


100*  ■ 


^nrer 


1. 

¥i.:utl 

:       IS 

4    undtif 

IS 

-    11 

J. 

L.lucu 

tioni 

»    4 

unJer 

9    - 

11 

J. 

HlliOf 

Ity: 

01  nek 

itjii.ri 

ituaii 

lii. 

r\iunTic*n 

4. 

rapped 

i. 

»ull- 

Lifflt;    st'Jiic 

.L 

6. 

uf  ttn 

.ler 

M-djon  W, 

■je 

I.      HoM-CETA 
J.      l-tii-CLTA 


-^ 


ry  1»76  (9/76) 
Actual  Data 

Heqion  VI   National 


_ia_ 


lAOt 


To 


laoi 


21 

24 

12 

i 

11 

9  - 

2 

'     4 

■iO 

■    ig 

} 

7 

\6t>i 

"  \tidi 

19       t 

36          I 

50    ■ 

n 

44 

37 

25 

4 

14 

Tl 

5 

5   2,67 
{   2.5J 

S2.8B 

S.67- 

U.SE   Of    INTLRPRETTVE    PACTOftS 

A.  PROGRAM    MIX 

1.  txj>c_nditures;   A  high  proportion  of  total  fundi 
In  c  1  ai. s r'ocn ,  OJT  and  other  activities  stressing 
hi'jhar  skills  increase  "costs  per.'   A  high 
proportion  in  work  e^iperience  may  lower  entered 
t'mploynient  rates  and  thereby  increase  "costs 
per.- 

2.  tiirollceai   A  high  percentages  of  enrollees  in 
cldsarooin  and  OJT  should  raise  expected 
entered  employment  and  nondirect  placement 
tdtes;  a  high  percent  of  enrollees  in  work 
cxperlcnct  may  lower  entered  employment  rates 
but  should  raise  expected  ottior  positive 
termination  rates. 

B.  KNROf.I.EE  CHARACTERISTICS  1   Higher  proportions  of 
youth7  minorities,  high  school  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
groups  Indicate  a  stress  on  services  for  those  most 
difficult  to  place,  and  muy  lead  to  longer  tersi 

or  higher  cost  activities,  and  na/  result  in  lower 
positive  termination  rates. 

C.  POST-CETA,  WAGE  LEVELS;   High  post-CETA  wjges,  and 
wage  increase  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  }obs«  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 


U)CAI.  UNEM^'lXlYMENT  RATES 


Also  to  be  considered. 


not  si  Town  Tin  the  interpretive  Indicator  table 
are  local  unemployment  rdtes.   High  local 
uncmployircnt  rates  may  cause  more  difficulty  In 
obtaining  placements,  and  nay  influence  sponsors* 
rhoice  of  activities  and  characteristics  of  enrollc 
(less  disddvdPtaged) . 


•Column  t..  ho  fillvd  in  by  Federal  Rtpresentativu  .   See  instructions  contained  In  Attachment  I.  Section  II. 


Pt:r;FOhMAtK:C  CttlrtEHHES  WORKSHEETS-  REGION   VTI 


PRIME  SPONSOR 


FEDERAL    Ri:PRLSr:NTAlIVE 


bATE  REVILWeO 
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FRlnt:  SPONSOR 


rEOEMU.   REPRESENTATIVE 


Terninatlon  Clutter 

Total    Positive    as    a   %   of 

Total  Termnationa 

Entered   Euiployai.int   as   a 
t   of  Total    Tei  itiinQt  ions 
Non-Direct    Placetncnta   as 
a   \  of   Total   Terwi nations 


fornula 

PP&   t.B.l.    *   1. 1).  ST 

tr&  t.b. 
pps   I.B.T7 


PPS   I.B." 


X   100 


PPS  i.n.i.b.  4  I.41.1.C. 

~~~        PPS    l.D. 


Entetetl   Employment   as   a 

t   ot    Total    Positive 

Non-uirect   as  a   I  of 
Khtcred    Lniployaicnt 


PPS  l.B.l.  777" 

^Pi  I.B.I.  ■►  l.t.7.    "    '°'' 
PPS  I.B.l.b.  4  I. 6. I.e. 


PPS  l.B.l. 


COMPARATIVE  DATA 


Region  VII 


_o. 


-iSL 


INTERPHLTIVE  DfSCKIPTIOH:   See  interpretive  factors 
contained  in  wortcsheeta 

TERMIHATIOH  CLUSTER 

Lower    total  positive  termination  rates  (or  high  non-posltlve  rates) 
ii.dy  Le  due  toi 

1.   [liijh  enrollment  of  hard-to-placc  groups; 


High  lucjl  unt^HtpJoyment  rates; 


).   Inadequacies  in  program  operation  (e.g.,  assessment, 
counselling,  job  developavnt)  or  In  program  design 
(e.g.,  long  "holding"  periods  before  placement,  poor 
courdination  between  components,  classifying 
applicants  as  participants  prior  to  actual  enrollment 
in  program  activities,  etc.). 

Lower   entered  employwenr  rates:   any  of  the  above  plus 
locol  ewpliascs  on   employaLi  lity  development"  activities 
(e.g.,  high  school  e<]uivalency }  youth  work  experience, 
etc.)  or  intertitle  transfers  leading  to  other  positive 
"tcnklnatinns." 

Lower   nondirect-employwent  ratesi   any  of  the  above  plus 
liK-liisjnn  of  i)irecl  jfb  referral  activities. 


M. 


69 


Ji 


Jl 


87 


-50 


.ai 


99 


J± 


.21 


100 


22 


63 


86 


ii 


8: 


iii 


EXPLANATION/JUSTIFICATION: 


PRinC  SPONSOR 


FEDERAL  REPRESENTATIVE 


Fund  Utilization  Cluster 


Carryoutt 

%  of  Available  Funds 


Administrative  Cost  Rate 


BIS  F.2 
"""  -  BIS  E.^.l.    »  100 


PIS  E.l.d. 

BIS  e.l.i.   "  loo 


INTERPRETIVE  OESCRIPTIOH :   See  interpretive  factors    contained 
in  worksheets 

FUND  UTILIZATION  CLUSTER 


CARRY  OUT  RATE: 


Hay  be  increased  byi 


.  Start  up  of  new  activitiesf 

.  Supplemental  appropriations  received  late  in  fiscal  yearj 

.  Internal  administrative,  management,  processing  or 

coittracting  problems; 
.  Unplaitned  for  events,  since  original  grant  approvals. 


ADMINI STRATI VE  COST  RATE; 


Hay  be  increased  byi 


.  Iligli  local  coat  structure,  especially  salaries,  rent; 
.  Stress  on  activities  reguiring  proportionally  siore 

administration  (e.g.,  classroom  training  vs.  woric 

experience) ; 
.  Stress  on  non-stipended  activities  (e.g.,  services); 
.  Ileuvy  reliance  on  contractors,  aubgrants; 
.  Unplanned  carry  out  of  non-administrative  costs; 
.  Heavy  use  of  computers  or  other  hardware; 
.  lligti  i;idirect  cost  rates. 


COMPARATIVE  DATA 


Region  VII 


03 

21 


EXPLANATION/JUSTIFICATION: 
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PRIME  SPONSOR ! 


FEDER\L  REPRESENTATIVE) 


Cotnparati 

ve    Data 

OosL  Clo'bter 

Fjrnul'i 

Results 

Region  VII 

National 

Cjil    j.'4-r    I'Ositivc    terutinat  l«H) 

11 1 s  r.2. 

f^S     I .B. 1 .     ♦     1 .U.2. 

L 
71J 

Ol 
1049 

M 
Hi2 

O3 
2372 

H            I. 

424t        355 

Ol 
1269 

1886 

O3 
2606 

II 
8598 

Coi.t    per   eittcrfii  einploYt'ient 

Dis  y.2. 

ias9 

2035 

3678 

4946 

722(       ♦« 

2857 

4254 

6586 

65,70! 

rps  i.D.l. 

i-v^t    P«-'r    non-J:r*fCt    pldccnient 

BIS    F. 2. 

137< 

27J7 

39b2 

setso 

090         863 

3693 

5628 

8235 

65,70; 

rrs  i.B.l.b.   ♦   I .D.i.c. 

iURl'kLTIVK    PLbCKIiriOM:       Sue    int  trprot  Ivu       I'dcturi* 
In  worRstteettt  


cuntAino J 


CUS!    CLIISTKR 

liiijiiei    co:»i-:    i»cr    |>tjsiiivt;   outcojwt?   muy    b«;    tiuo    to   any   of    the 
tactcTti    ItrudiiHi    tu    lowered   potiitivi;    termination    rates,    (sec 
Ltriita  fiat  tun    cluuter   workbhutit)    plus: 

!  .       ili>jli  <A6cal    LOst    stroctureit    t:rr    :)tandiiiJ    itens 
II.  .•;.  .    bd<jt;    rates,    rental    costs )  j 
I'oc   i»f    i«-r«;   costly    ifcouicus    (e.g.,    pr*.(prletrtry 
t^chuols,    coniiMters,    &]>tiCial    tv|aj lament)  ; 

J.       [iiiifhasts   i'W   fiupporttvc    f.ervict:^    ttians(>>it  tat  ion, 
iliiy    cato,    etc.).    1'  lass  room    training  J    cnk^loyuhi  lity 

4.  ili<jher    tlitin  piiniiiuiti    rates    tor   participant    Btipunda, 
wu-|fSi 

5.  i-iici.u   V.11    It  itcjcr    tori"    trainiaq    for    (utjlior    akilX' 

-J. -La. 

Ilioltct    r''yt'^   I'Li    Itilyrt..)    ^nl^'loy^n.■l^t   n-ay    ht    Jue    to    any   of    the 
f  dctoru "coiitr  i*jut  irni    10   lii'jner   (JosTt  ive   Liutcotnt   ci,&ta 
iiidlcatud    aljoVK    |jiuu    llu>se    lc>aiiin<j    tu    l<<werfcJ    entLrt:«l 
<-rt|.IuyHicnt    ratcb    Inet;    terntinaiiun   ciustcc   worksheet t  . 

lii^i.cr  Cost g  I'f f  Tlond » r t-c t  Pi acewen t  r..«y  bf  dne  to  any 
ul  tli*>  f.i'-Lori  runt  ributihij  to  hi'jhcr  pi/uitivt;  outcome 
co^ts  iiiJi.utt.1  ab'vu  plii^  tliL>  incluitii.it  of  tiiiect  job 
icCeridl    activitieb. 


tXI'LANATJON/JUbTlFICATIGNi 


PERFORMANCE   GUIDELINES    WORKSIIKLTS-    REGION      VIH 


PRIME   SPONSOR 


FEDERAL   REPRESENTATIVE 


DATE    REVIEWED 


PRIME   SPONSOR 


FEDERAi.    REPRESENTATIVE 


PPIHE   SPl»NSORl 


1  .       rer^'cnt   of    Li>^.Hjrtdi  turcs 

Classroom 

On-  3uL.    traininq 

I'ublic   Service   Efl^ployment 

Work   i.]t(>erience 

Services 

uthcr  Activities 


rt-rirernt    of    C'ciulat  ive 
Cm   >i  itwt-nta ^ 

ri.is:jrooiii  -   prime   si>unsor 

Classroom   -   Voc .    Educ. 

On- ]Ob    training 

Public   Service   Employmc-nt 

Woik    tximrieTiCc 

Other    Activities 


U .       t  nro lli-c   Churacteriattcs 


Sponaor* 


FEDERAL  REPItESLHTATIVE 


FY  1976  (9/76) 
Actual  Dnta 

Region  VII  Hat lonal 


-M_ 


S_ 


22 

-if- 

6 

33 

1 

yu'utlt;       IB    6   under 

19    -    21 
kducation;       8    i    under 

9    -    U 
Minority:       Uldck 

.Si-.inlJili-An'ei  irjn 
ll.ihJicapped 
KuLl-tlwe    btudi-nl 
01  (under 

Iturt  Vitiije 

Post-CtTA 
Ire-CtTA 

t 

31      » 
22 

J6         1 

21 

2 

10 

12 

41 
3U 

41 

). 

37 

3 

14 

4 

5 

4 

5 

28 

-i-> 

li 

6     ■ 

5 

1. 
2. 

5 

$2.88 

52.88 
ii.bt 

USE  OF  IHTERMaJTIVK  TACT  iRS 


I'ROGIiMI  MIX 


1.  Expenditures:   A  hiqh  [proportion  of  total  funds 
in  clas^troom,  OJT  and  other  activities  stres&in9 
hijher  sktUs  increase  "costs  per."   A  hxgh 
proportion  in  work  experience  may  lower  entered 
ciiiployinent  rates  and  thereby  increase  "costs 
per." 

2.  Fnrolleesi   A  high  perccnCaqos  of  enrol lees  In 
clasbruom  and  OJT  should  raise  expected 
entered  employment  and  nondirect  placement 
rates;  a  high  percent  of  enrollees  lii  work 
experience  may  lower  entered  employment  rates 
but  should  raise  expected  other  positive 
termination  rates. 

ENROLLCC  rnAnACTERISTlCS:   Higher  proportions  of 
youth,  minorities,  high  school  dropouts,  handi- 
capped, offenders  and  other  locally  dettrmined 
groups  indicate  a  stress  on  services  for  those  most 
difficult  to  place,  and  may  lead  to  longer  term 
or  higher  cost  activities,  and  may  result  in  lower 
positive  terminaxion  rates. 

POST-CETA,  WAGE  LEVCl^;   High  post-CETA  wages,  and 
wage  increasfcb  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experience. 

U»CAL  UHKMl'lXJyMCWT  RATES:   Also  to  be  considered, 
bu L  no t  sh own  in  the  i n t e r p r e 1 1 ve  indicator  table 
are  local  unemployment  rates.   High  local 
unemployment  rates  may  cause  more  difficulty  in 
obtaining  placements,  and  may  influence  sponsors' 
choice  of  activities  and  characteristics  of  cnrolle« 
(less  disadvantaged!. 


■Column  tij  be  filled  in  by  Federal  Representative.   See  instructions  contained  In  Attaclunent  1,  Section  II. 


Tetaination  Cluster  Pornula 

Total  Positive  as  a  t  of     PP&  I.B.I.  ♦  I  .BTTT 
Total  Terminat  ions  '      one  i  n         "  *00 


PPS  I.B. 


PPS  I.B.I. 


X  100 


Entered  EaploysKnt  as  a 

t  of  Total  Ter»i nations PPS  1 . bT 

Hon-Dtiect    Placeitients   as  PPS    I.B.l.b.    ♦    I.B. I.e. 

a    %    of    Total    Tctninations 


PPS  I.B. 


Entered  EnployMent  as  a      PPS  I.B.]. 

\   of  Total  Positive  ppS  I.B.I.  4    I.b.3.  "  ^°^ 

i)on-Di  rect  as  a  t  of     " 

Entered  Employment 


PPS  I.B.l.L.  4  I.B. I.e. 


PPS  T.B.I. 


COMPARATIVE  DATA 


Region  VIII 


entered    cmplnywent     rates ;       any   of    the    above    plus 
nphases  on   ''employabil  i  ty   devclo|M>ent"    activities 


lx>wer 

local 

(e.g.,    high   school    eguivalency;    youth  work   experience, 

etc.)    or    intertitle    transfers    leading    to  other    [>osltive 

"terainatiuns. " 


^''er    nondiiect-eiwiiloyment  rates:   any  of  the  above  plus 
iif-turif-n   of  din-rt  ioh  r  cf  cri  rtl  act  i  vl  t  ieg 


INTERPRETIVE  DESCRIPTION:   Sec  interpretive  factors 
contained  in  worksheets 

TERMINATION  CLUSTER 

Lower    total  positive  terwination  rates  (or  high  non-positive  rates] 
■ay  be  due  tu:  "  '. 

1.   High  enrollswnt  of  hard-to-place  groupst 


2.   High  local  uneMployaent  rates; 


Inadequacies  in  program  operation  (e.g.,  assessment, 
counsellirtg.  lob  development)  or  in  program  design 
(e.g.,  long  "holding*  periods  before  placement,  poor 
coordination  between  components,  classifying 
applicants  aa   participants  prior  to  actual  enrollment 
in  program  act ivi tics,  'et c .) . 


60 


100 


100 


SI 


86 


EKPJANAT10N/JUSTIFICATIX)N.- 


"IT 
99 
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43271 


rniMF  SPOMSOK 


FEDERAL  llErAESENTATIVE 


PRIME  SPONSOR; 


Furtd  Uiili2dtion  Cluster 


CdfryuuC: 

%   Cit    Available   funds 


Adminifilrdt ivtf   Tost    Hate 


BIS   P. 2 

100%  -  bTS~e77: 


PtS    E.Ko. 
UlS    E.7.J. 


irrrtUPHmVL   nCSCHIPTIONi      Seo    iTtterpititlwe      ta-.tuca        coiitdined 
i  n  wotkitlititita  

fi'NO   irni  IZATIOW   CLUf.TKR 

CAHRV    OUT    RATK:       Mrty    U'    incitfascd    (.y  j 

.    ftart    uy  of  itvw  actlvitieai 

.    i^ufpleiaentdl    appcoiJi  tattontf    rtecelvt^d    late    in    fiscal   y^  ar ; 

.    Interna  1    adni nl:tt  uti ve,    indnd<juini>nt ,    prr  jeaaing   or 

cnjittdb't  iiitj   prultliiiMSj 
.    UiiplanncU    tor    cveitts,    sin'-e   ori<jiii«l   grant    approvals. 

ADMINl.STttATIVt    COST    RATEi       May    tu    Increase  J    Ly  i 

.    iliqh    local    CDSt   structure,    especially   sdlarieSf    rent; 
.    Scresii   on  activities    tC'iairim)   proper tiunall/  wore 

adwinistration    (e.g. ,    claiisi'joai  traiiiin<j   vs.    work 

«-iiperi  ence)  i 
.    Strv-ss   on    iiun-atif>t::t^tid   a<:c4vitie9    (e.^.,    ttorvices)  i 
.    hi.-4vy    rullaiice  en  cixitrartors ,    aul>qraiitai 
.    Unplanned   t'ltry   >..ut    ut    nun- jdiiiinibtr<iti  v .-   t^ostsi 
.    lIvMVy   use  ot    roi><puters   ui   other   hardware) 
.    Iliqli   Indirect  c'ottt    rates. 


COHPAHATIVi:    DATA 


Region  vill 


National 


Qi 


tXPLANATIOM/JUSTIPlCATlONi 


I NTE  RPiyETI  VE      PACTORS 

A.      Program  Mry 

I .      Percent  of   Exjtenditures 

Classrooa 

On- job  training 

Public  Service   EaiploysMnt 

Work  Experience 

Services 

Other  Activities 


I'ercent  of  Cusulative  ^ 
Rnrolliwents 

Classroosi  -  prtue  sponsor 
Classrooa  -  Voc.  Educ. 
On- job  training 
Public  Service  Eaiployswnt 

Work  Experience 
Other  Activities 


Knrol lee  Characteristics 


1. 

routhi   11  t  under 

1»  -  21 

2. 

Education:   1  t  under 

»  -  11 

3. 

Minority:   Black 

Spdnish-AaericMi 

4. 

Handicapped 

S. 

Full- tine  student 

i. 

Offender 

Mod 

ian  Wage 

1. 

Post-CETA 

2. 

Vre-CETA 

Sponsor* 


lOdt 


)66% 


FEDERAL  REPRESENTATIVE 


rt    1976  0/76) 
Actual  Data 

Reqionvm  National 


17 

"TT" 


-rr 


Tl 


TF" 


TS^r 


32 

24 

9 

i 

18 

i 

7 

i 

34 

48 

0 

7 

lAAt 

loOl 

31   t 

36    ( 

55 

9 

38 

« 

3^ 

18 

10 

22 

j: 

4 

$2.84 

ii.ii 

S2.88 

55Tr7 

USE   OP    INTERPRETIVE     PACTORS 

A.  PROGRAM   MIX 

1.  Expenditures;   A  high  proportion  of  total  funds 
in  classrooa,  OJT  and  other  activities  stressing 
higher  skills  increase  'costs  per."   A  high 
proportion  in  work  experience  nay  lower  entered 
employsient  rates  and  thereby  increase  *oosta 
per.- 

2.  Enrollees:   A  high  percentages  of  enrollees  in 
classroosi  and  OJT  should  raise  expected 
entered  err^jloynent  and  nondirect  place»ent 
rates;  a  high  percent  of  enrollees  in  work 
experience  May  lower  entered  esiploynent  rates 
but  sliould  raise  expected  other  positive 
terntination  rates. 

B.  ENROLLEE  CMARACTERI STICS :       Higher  proportions  of 
youth,  minorities,  high  school  dropouts,  handi- 
capped, offenders  and  other  locally  determined 
groups  Indicate  a  stress  on  services  for  those  aKist 
difficult  to  place,  and  nay  lead  to  longer  term 

or  higher  cost  activities,  and  nay  result  in  lower 
positive  tcmination  rates. 

C.  POST-CETA,  WAGE  LEVELS:   High  post-CETA  wages,  and 
wage  increase  relative  to  pre-CETA  wages  nay 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
nay  also  Indicate  a  high  proportion  of  participants 
without  prior  work  experience. 

D.  IJOCKL   0MEHPl.OYMEtfT  RATES;   Also  to  be  considered, 
but  not  shown  in  the  interpretive  indicator  table 
are  local  unemployment  rates.   High  local 
unenployment  rates  stay  cause  more  difficulty  in 
obtaining  placements,  and  nay  Influence  sponsors* 
choice  of  activities  and  characteristics  of  enrolle« 
(less  disadvantaged) . 


•Column  to  be  filled  In  by  Pederal  Representative.   See  instructions  contained  in  Attachment  1,  Section  II. 


I'Plfli:    StONjOR; 


PCDEiyfrf  KSJ-RESrwrATI'/fr, 


mitlh;  clTlVK   ULSCRir.  lO'l:      Soo    intr*rpr«t  i  vu 
in  woi>  she*!t!i 


factors        contained 


jTST   CLt«;yFR 

llijhei    costs   per   roHittvc   cntcnme   nay    be   due    ro   an/   of    i h« 
tattot  a    fc.idlng    to    liiwurcti   po^'itTve    termlnj"  l(.".    fates,     (see 
ttr.'.tnat  ion   »,  lusi«-r    uorki-'iect )    plusi 

•  .       I;  lijh    )c'<T;al    Ci..s*    utructurus    for    stunJdi  J    Itcnia 
(i-.if.,    waije   tales,    rental   costs)) 

2.  Us*-  o(   :!";(•;   *;c;st]v   rf-j»»rccfi    (e.^.,    piprletury 
:,i:hi.<>l!i.    •  <.t"|'uters,    spc-.:  iu<    equifiTvnt )  ; 

3.  1  npS-iM  s   •Tt   su['[<**[  1 1  Vf   aurvicea    (iruri9p«..  tatinn, 
day    (-t.irL-.    t'ti"    ),    ddiksroom    traLnin<j,    ei  .ployabi  1 1  ty 
devt-.ifjpnvnt ; 

4.  llifjlier   than  mintr«un   rates   for   participant   stipends, 
wattes; 

5.  stic..>    on    I'JH'icr    li-in   training    rot    ht^hui    ttkill* 

;  jL;.. 

Miifher   Ct  st't   Per    Entere'l   i.n.i.|f'jfP-unt   may    Ut;   <iuw    to   any  of    the 
t  actors    -.  ntr  fbirt  it.-;    loTiTjTitr  i-OiTTtive  out^r .   i      osts 
)ndl':aLi..i    attt.vu   pKi;*    tno^e    leaJirig    lo    Iowuru<.1   frtirred 
i-mptnynf^rtt     |JI..>S     f:ic>'     ti;rii.i  ns  1 1  nn    cluster    WO/ k-jheet)  . 

Ilijhur  C'lsts  Per  HfHid i rt: ;t  P lB'_t  "ifnt  »ay  bu  d-ic  to  any 
ol  the  factor's  Cunt  r  tbut  in'j  to  MviTTcr  puiitL'tf  c  'tcrSM 
custs  4ridi;ated  a>-»VK-  plub  the  litclu;. '  i.ii  itt  tl;cct  }ob 
referral    act ivt lieu. 


EXl'LArV^I"'M/J"STirrCATUiHi 


PERFORMANCE    GUIDELINES   WORKSHEETS-    REGION      IX 


PRIHH    SPONSOR 


FEDERAL   REPRESENTATIVE 


DATE    REVIEWED 
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fRIHC  SFONSOH 


reOERM.   REPRESENTATIVE 


Tt.'^  a.riac  lull  Clu9t«r 

W^ld)    PL'S  i  f  ivf    Js    «    i  T7f 
T'it<l    Tt-'t»in^l  tons 

Ni.ii-DirliCt    pr^iTt-mentit    «c 


Foinula 
"PPR    I.b.l.    ♦    l.b.J. 


ResiiH 


"PPS    I.B. 


TfO-^OT.  100 

PPS    I.B. 
"PPS   l.n.l.b.    «    ~ 
rp5  I. a; 


rx: 


a   _■    of_  Total    Tc  mb  i  i  tat  ion^ 
Etrt^Te3~£iJifuTrvi»i«rnt~a9~*  "  VPS    t .  B  .  1  7 


y   ot    Total    fusnivc PPS    T.ti.1  

Mor.-ltircct    as   a'\   of  TPS    I .  tt.  T'.IJT"''*  T.'ff.  I.e. 

Enti-red   EiaplovMt'nt  PP£  'l.B.I. 


COMPARATIVE    DATA 


Begion  ix 


!  NTLHPRtT  I  v/t    t'fcSCKI  P'f  ION  i       Sec    titterpic  ti  ve t  jctor» 

contained    in   woikahcwts 

TLUMIWATIOW   CmSTKW 

Lciwer        total    posi  tl  vg    trr»i nation   ratgg    lot    high  rMin'iMisit  lv«   r«t«s) 
auiy    l>«    due    tos 

1.      Htgii  encoll««iit   of    lidrd-tu-pliice  groucsi 


2.       Hi-jh    local    uncntjloyiAont    latekj 


Inadequacies    io   pcvjgiaa  Deration    (e.g.,    aaiass»ent, 
counselling,    )ol>  dttvalo^iasnt)    0(    in   prograa  d«slg« 
(e.g.,    loitg   "holding*   periods   before   placeawnt,    pooc 
coord inat lull  between   co»|«ncnts»    clatislfylng 
applicants   as   participants   prior   to  actual    enrollaMnt 
in   ptogtaii  activities,    etc.). 


Lnwar 


entered  es 


eiw>li>y»«fnt    rateat       any   of    the    abova   plus 
local   ewphastis   on   "eutployability   developMsnt*    activitiss 
fe.g.f    high    school    equivalencyj    youth  work   eiperienca, 
etc.)    or    Intartitle   transfers    leading   to  other   poaitivtt 
'terminations. ' 

l^ower        nondirect-e^iploYstcnt    rates i      any  of    the   abov«  plus 
inclusion  i>f  direct    )ol>   trfcrral   activities, 


65 


^ 


S6 


79 


23 


10( 
10( 


EXPIAKATlON/JUSTIPICATIOWi 


PRIHE  SPONSOR; 


FEDKRAL    REf'RESENTATIVE; 


Comparative  Data 

Cost  Cluster 

PorMula 

Results 

Region  IX 

National 

Cost  per  positive  terainAtion 

BIS  r.2. 

pPS  I.B.I.  «  I.B. 2. 

L 

358 

Ol 
1386 

H 
1636 

O3 
2484 

H     \. 

484    355 

Ql 
1269 

H 

1888 

O3 
2606 

n 

8598 

Cost  per  entered  employaent 

BIS  r.2. 

480 

2318 

3406 

5599 

858*   405 

2857 

4254 

6^86 

65,701 

PPS  l.B.I. 

Cost  per  non-dixect  placement 

BIS  F.2. 

PPS  I.B.I.b.  4  I.B. I.e. 

2236 

2979 

4296 

6169 

1502' 

863 

3693 

5628 

1 
8235  65.709 

INTEKPRLTIVl:  DtSCRIPTIOtl:   See  interpretive   tactors    contained 
in  worksheets 

EXILANATION/JUSTiriCATIONl 

COST  CIJJSTER 

Higher  co:>ts  per  positive  outcone  may  l>e  due  to  any  of  th 

B 

ee 

factors  leading  to  lowered  positive  teraiination  rates,  (s 
ternination  cluster  worksheet)  plus: 

1. 

2. 
3. 

4. 


High  local  cost  structures  for  standard  i  teens 

(e.g.,  wage  rates,  rental  costs); 

Use  of  Bkore  costly  resources  (e.g.,  proprietary 

Kcliuola,  computers,  special  egui|naent); 

tUnpltasis  on  supportive  services  (transportation, 

ddy  care,  etc.),  classroosi  training,  enployability 

developatent  ; 

Higher  than  mininuai  rates  for  participant  stipends, 

wages; 

Stress  on  longer  ter»  training  for  higher  skill 

jobs. 


Higher  Costs  Per  Entered  tiiniiloywtent  nay  be  duu  to  any  of  the 
factors  contributimj  to  higher  positive  outcome  costs 
indicated  aLK>vfe  plus  those  leading  to  lowered  entered 
employoicMt  rates  (see  termination  cluster  worksheet). 

Ili-jher  Costs  Per  Nondirect  Placement  nay  be  due  to  any 
of  the  factors  contributing  to  higher  positive  outcome 
costs  indicated  above  plus  the  Inclusion  of  direct  job 
referral  act ivi ties. 


PMNE  SPONSOR 


rEOCRAL  REPRESEHTATIVE 


Fund  Utilization  Cluster 


Carryout  t 

%  of  Available  Funds 


Administrative  Cost  Rate 


Formula 


BIS  P. 2 


BIS  E.i.^  TTr 
6i5  t.7.a;  «  !<»*> 


INTEM'HETIVE  DCSCRIPTIUN:   See  interpretive   factors   contained 
in  worksheets 

FUWD  trriLHATlON  CLUSTER 

CARRY  OUT  RATEi   PUy  be  increased  by t 

.  Start  up  of  new  activitiesi 

.  Supplemental  appropriations  received  late  In  fiscal  y«ari 

.  Internal  administrative,  management,  processing  or 

cimtracting  problems; 
.  Unplanned  for  events,  since  original  grant  approvals. 

ADMINISTRATIVE  COST  RATE;   May  be  increased  byi 

.  High  local  coat  structure,  especially  aalaries,  rantf 
.  Stress  on  activities  requiring  proportionally  more 

administration  (e.g.,  classroom  training  vs.  work 

•xperiencc) ; 
.  Stress  on  non-stipciiJad  actlvltlos  («.g.,  services)! 
.  Heuvy  reliance  on  contractors,  aubgrants; 
.  Unpldfined  carry  out  of  non  administrative  costsi 
.  Uea'/y  use  of  coaiputers  or  otiier  hardware; 
.  High  indirect  cost  rates. 


COfVARATIVE  DATA 


Region  IX 


National 


14 


EXPLANATION/JUSTiriCATIOMi 


PRIME  SPONSOR! 


INTFHPHETIVE  Fj^cTORS 

Program  Mix 

1  .       Percent    of    Ein»endi  turea 

Classroom 

On-)ob   trainirtg 

Public   Service   Employaient 

Work  Experience 

Services 

Other  Activities 


Peicent  of  Cumulative 
Enrol Iments 

Classtoom  -  prime  sponsor 

Classroom  -  Voc.  Educ. 

On- job  training 

Public  Service  Employsient 

Work  Experience 

Other  Activities 


B.   Enrolleo  Chariicter  mt  ics 

1.  Youth:   18  i  under 

19-21 

2.  Education:   8  fc  under 

9-11 

3.  Minority:   Dlack 

Spam  sh-Aneri  can 

4.  Hdndicap|»od 

5  .   Fu  1 1  ~  t  i  lof  student 
b.   Of  fender 


Sponsor* 


C.   Median  Wage 


loot 


Post-CETA 
Pre-CETA 


FEDERAL  REPRESENTATIVE 


FY  1976  (9/76) 
Actual  Data 

Region  IX   National 


12 

9 

5 

11 

36 

40 

9 

8 

"idlx 

IdOt 

"TT 


5 


20 

21 

9 

12 

41 

43 

51 

\1 

35 

14 

4 

4 

29 

15 

i 

5 

$3.10 

$2.88 

52.71 

53.67 

USE    OF    iriTCRTRETIVE    FACTORS 

A.  PROGRAM  MIX 

1.  Ext»enditures :   A  high  proportion  of  total  funds 
in  cldssroon,  OJT  and  other  activities  stressing 
hi-jher  skills  incre*ise  "costs  per."   A  high 
proportion  in  work  experience  may  lower  entered 
employment  rates  and  thereby  increase  "costs 
per." 

2.  Enrol  lees;   A  high  percentages  of  enrollees  in 
class loom  and  OJT  should  raise  expected 
entered  employment  and  nondirect  placement 
lates;  a  high  percent  of  enrol  lees  in  work 
experience  may  lower  entered  employment  rates 
but  should  raise  expected  other  positive 

.         termination  rates. 

B.  ENROIXEE  CHARACTER! STICS ;   Higher  proportions  of 
youth,  minorities,  high  school  dropouts,  handi- 
capped, ot  tenders  and  other  locally  deterimned 
groups  indicate  a  stress  on  services  fOr  tiiose  most 
difficult  to  place,  and  may  lead  to  longer  term 

or  higlier  cost  activities,  and  may  result  ir.  lower 
positive  termination  rates. 


C.   pnST-CETA,  WAGE  LEVELS: 


liitji. 


. ,   f'OSt-CETA  wages,  and 

wage  increase  relative  to  pre-CETA  wages  may 
provide  evidence  for  an  emphasis  on  higher  quality 
training  and  higher  skilled  jobs,  high  increases 
may  also  indicate  a  high  proportion  of  participants 
without  prior  work  experieru-e. 

LOCAI.  UNKfU'l-OYMCMT  RATES:   Also  to  be  considered, 
but  not  sliown  in  tlie  interpretive  indicator  trible 
are  local  unemployment  tales.   High  local 
unemployment  lates  may  cause  iT"^it  difficulty  in 
oMrtiniriy  pi  acrements  ,  and  may  inf  1  uence  spoiisors' 
choice  of  acfivities  and  charactetistics  cf  enrolles 
(less  disadvantaged). 


•Column  to  be  filled  in  by  Federal  Representative.   Sec  ln&tr^ction&  contained  in  Atlacluiient  1,  Section  II. 
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PEWKOnmNce  cuiuelines  worksheets-  reciow  x 


rtus  sroHso* 


rEDEML  KEPJtESENTATIVE 


PRIME   irONEOR 


FEDERM.    REPRESLNTATIVE 


RATE   REVIENED 


PRIME  SPONSOR 


FEDERAL   I'XtHtStHTATlVe 


Fund  Utiliiation  Cluster 


Carryouti 

t  of  Available  Fundi 


Atlaiinistratlve   Cost    Bsts 


■IS   F.2 
*"<•*   -   bJs  t.^.l.   *   10« 


nis   E.l.d.         ,,„ 


IKTEHI-HLTIVE   DESCRIPTIONi      Sea   Interpcetlvs    fsctoLs 
in  worksheets 


rUND  m-ILlIATlOH  CLUSTER 

CABRlf  OUT  RATE;   fuy  be  Increased  by, 

.  Start  up  of  new  activltieai 

.  Supplemental  appropristions  received  Iste  In  fiscal  year; 

.  Internal  adainistrative,  ■anageaent,  processing  or 

contracting  problems; 
.  Unplanned  for  events,  since  original  grant  approvals. 

ADMINISTRATIVE  COST  RATE;   Nay  be  increased  by  i 

.  High  local  cost  structure,  especially  salaries,  renti 
.  Stress  on  activities  requiring  proportionally  BK>re 

administration  (e.g.,  classroom  training  vs.  work 

eKperience) I 
.  Stress  on  non-stipended  activities  (e.g.,  services) i 
.  Hoavy  reliance  on  contractors,  aubgrantsi 
.  Unplanned  carry  out  of  non-administrativu  coatsi 
.  Heavy  use  of  computers  or  other  hardware/ 
.  Hi^h  indirect  cost  rates.  ^ 


COMPARATIVE  DATA 


Region  x 


EXPLANATION/JUSTIFICATION  1 


eOMPAPJlTIVE    DATA 

Terjilnjtlon   Cluster                                      Formula                                            Result 

Region     X 

National 

total    Positive    as    a    t   of           PIS    t.B.l.    ■>    l.B.2.    ^    ^j 
Total   Terminations                                      PPS    I.E. 

I. 

57 

H 
61 

<■>■> 
71 

II 

7a 

21 

Ul 
59 

M 

70 

^'3 
78 

99 

Entered  Eeiilovment    as   a             Prs    I.b.l.    ^    ,  ^^ 
t   of    Total    Turmlnutions                PPS    I.B. 

19 

JS 

31 

3t 

60 

22 

32 

43 

87 

Non-tirect    Place.i.i.nts   as           PPS    l.B.l.L.    «    I.B. I.e.    „    ,,,^ 

10 

21 

24 

29 

_*l 

17 

23 

33 

71 

a   »   of   Total   leiiMnntions                        PPS    I.B. 

klitered    Lfltplovinelit    rfd    a                PPS    I.b.l.                                ^     if^f^ 
t    of    Total    p.iiltlve                         PPS    I.B.I.    ■>     T.BT7V 

26 

40 

■.,0 

(.7 

no 

34 

51 

66 

lOU 

llon-Direcl    as    j    1    of                     PPS    I.B.l.L.    <    l.D.l.c.    ,    ,f,^ 

37 

S7 

93 

96 

»» 

* 

63 

86 

97 

LOO 

F.nttiiJ    Kii.ployB.i.nt                                         PPS    I.B.I. 

IfJTEIIlPETIVE    DK^^CIUPTIOHt       Sec    Interpretive     f.ictora 

itlve   rates: 

r 
nt 

s 

EXPLANATION/JUSTIFICATIONl 

ciintained    in   wtttkslieets 

rrPMI NATION  ClUSTER 

I'.'wer        totjl    iK^siflufc    ttiminatlon   rates    (or   high   non-pos 

ii.ay   be  due   tot 

1.      Miqti   onrollrtt^nt   of   hard- to-placc   gtoupsi 

^.      lli'il.    lucal    uucri.ijloyment   ratesi 

3.       lr.ddei|uacies    In    pro«jraai  operation    (e.g.,    assessment 
counsel  11  n(4,    )oli  development)    or    in    program  design 
(e.g.,     lonq    ■|ioldln«3"    periods   before   placement,    poo 
Cf>ordiiiatioii  twtween   cumpontints ,    classifying 
applicant:*  as   ['ar t icipants   prior    to   actual   enrollne 
in  ptuirutn  activities,    etc). 

lA>wcr         er.tcie<l   tT.oloyB.rm    catesi       any   of    the   above   plus 

local   cntpliases   on    ^tr-ployobll  ity   dcveloi.menf    arttvlttes 
(e.g.,    high   sclioo)    emuvalcncy;    youth  work   experience, 
etc.l    or    mtortitlt    liansfers    leading    to  other    positive 
'terminations.'* 

l,owcr        iiondircct-enti.loY''>''nt    rates:      any  of    the  above   plu 

tncliiston   f.f   .IJrVct     ^\•\'    ic(L:riul    activities. 

FRIHE  SPOMSOKi 


FEDtWU,  REPRESENTATIVE! 


Comparatj 

ve   Dat 

a 

Cost   Cluster 

Formula 

Results 

Region  X 

National 

Cost  per   positive   termination 

BIS    F.J. 

L 
612 

1858 

N 
1987 

O3 
2593 

n 

5981 

L 
355 

Ol 

1269 

H 
1888 

O3 
2606 

n 

8598 

p»s  I.b.l.  ♦  1.6. I. 

Cost  per  entered  employment 

BIS   F.2. 
PPS    I.B.I. 

762 

3555 

4563 

6932 

9704      405 

2857 

4254 

6586 

>5.705 

Cost   per    non-direct   placement 

BIS   F.2. 

2048 

4626 

6385 

7631 

10795      863 

3693 

5628 

8235 

15,705 

PPS    I.B.l.b.    ^    I.B. I.e. 

ItrrCRfKtTIVE  Dk:SCRimON:   S«c  Interpretive   f^tctors    contained 
in  worhshecf 

COOT  CUtSTER 


Higher  costs  per  pOBJtive  outco»e  sMy  be  due  to  any  of  the 
factors  leading  to  levered  positive  termination  rates,  (see 
lersilnation  cluster  worksheet)  plust 

1 .  Iliqh  local  cobt  structures  for  stattdard  Itens 
(e.g.,  wage  lates,    rental  coats) i 

2.  Ii:>e  of  mure   cu&tly  resources  (e.g.,  proprietary 
tecltool:*,  computers,  special  equi|Nsciit ) ; 

3.  rjB|>lk(isi:i  on  i^upportlvc  services  (transportation, 
day  care,  etc.),  classroow  trdining,  enplo/ablllcy 
developsient; 

4.  Higher  than  siiniHusi  rates  for  participant  stipends, 
wagesi 

5.  Stress  on  longer  terw  training  for  higher  skill* 
}obs. 

Illght.-r  Costs  Ht--i  Kntertjd  l-jiiiluymcnt  Biay  be  due  to  any  of  the 
factor!*  contributing"  to 'liigtier  positive  outcoate  costs 
indicated  above  plus  those  leading  to  lowered  entered 
esiployBcnt  rates  (see  teniinatlon  cluster  worksheet)  . 

Higher  Costs  Per  No_i»direct  Placement  may  be  due  to  any 
of  the  factors' 'contributing  to  higher  positive  outcoi»e 
costs  indicated  above  plus  the  inclusion  of  direct  job 
rcterral  actlvi  ties. 


EXPLANATION/JUSTIFICATION  I 
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CldObri-Hjm    -    Vljc  .     llduC. 
Cn-ioli    tratnirg 
I'ubllC    SerwlCd    kii-.|>l>>yfnt*nt 
Wot  k    t*:  «Ti*.TiC*f 

Utticr      ft;,  tl  vl  '    li.*9 
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I.       YL^uthi        lU    k    uiitlitr 

19    -    31 
.'.      £JuCiitioni      8    k   .xidtic 
9-11 

3.  Mtnot  ityt       Ulact' 

ii^diiib)i-An>*;t  lean 

4 .  U.iii<lic<ivi|'«.'(J 

5.  t^un-timt;     itlUvtiMtl 
b.       OM  under 


SjH'niiur* 


loai 


FY  lint 

Actual 

(«/76) 
Data 

net]  t  un    X 

N.it  Iniial 
10 

11 

f 

1 

1  I 

U 

40 

11 

« 

1 

V 

USF    or    INTKBPRKTIVK     fAfTOKS 


I'HOCKAH    nIX 
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I.      Vu»t-CLTA 


2<i 

■TTT 


$3.21 


21 

1  2 

41 

u    ■ 

4 

53 

s 

S.«7    ■■ 

1.  t'-wiH-'iKllturea:       A    hiqh    |>loportiu(i    Of     total    funds 
Vn   claaarooM,    OJT   and   oirivt    activittas    stieaain9 
lil'jhvr    akllla    liicrudaa    "coata   i«jr."      A   luijli 
pio^Hjt  tiutt    In   work   ciii»t.'r  lencr  Bay    lower   vntvrad 
cniiluyaanl    ralca   and    thuioby    liicauaav   "coan 

\*vi  . ' 

2.  Kniol Iroai      A   hiyh   purcenlages   of   cnrullcva    in 
claaatoon  and  (UT  sliould  rala<r  c»i)«cteJ 
vnlvrcil  unployitwnt    anO   noitdiiecl    pla(f«unt 
TAloBi    a   hlijli    |Milc«rnt    of    enrol  luca    in   witrk 
uxpurivnce   mjy    lowei    cntrri-J   rnploynent    lalva 
but    slioulJ    lalSP   cupucteU   other    (tosltlva 
ttiiMtlnjt  ion   rates. 

i:N«oi.l.r.i    ciiARACTiHlSTICSi     Higher  proi>ortlons  of 
y<iut}i.    Minorities.    Iiiqli    sclitxjl    dro^ioutb.    hanill- 
Cd|>pvj,    otfundcrs   and  otiicr    locally   dctcraliied 
i)l<>n|>s    liiilicAtu    a    at  rua»   on    :;crvlcca    for    thOhC  »ost 
dtffirult     Ifi    place,     jn.l    may    lead    to    longer    tcrpi 
oi    hlqlici    tost    actlvlt  U'u,    and   May    result    in    lower 
(iOSlllvv    tt.'imiiiAt  ion   r^itus. 

POST-rlTA.     WAf.L    M'VI  I.S:        Hiqh    p*>at -CKTA    WJ>|i*a ,     and 
'wa<jK    incrc.istij  relative    to   pre-l"LTA  wagcik   may 
provide   evidence    for    att   emphasla   on   hiqhur    quality 
tialnlnq    and   hlqlier    sKllled    jobs,    hl^h    incieases 
may    aluo    indicnto    a   hlijh   proi>ortlon   Of    participjnts 
witltout    prior  woik   uspcitunce. 

mCM.  UNrni'l.oyMIHT   RATKSi      AIso   to   be   conaldeied, 
TTuT  not    shown    in   tlit*  ~i'i>Ter pret tvc    indicator    tabic 
are    l(x;al    unemployment    rates.       Hlqli    local 
unemploymtMit    late:,    may    cau&c    mui  u    dlftlculty    In 
nlitainlnq    plact'mvnta,    and   way    influence    apt  nk'»ra* 
choice   of    dcllvities   and  character latics  of    cnrull*4i 
(luus   disadvantaged). 


•Colwmn    f.o   be    fillud    In   b/   fuderal    Represent 


See    inatructiona   contained    In   Attaclimunt    1.    Section   11. 


Attachment  II 


INDICATORS 


The  Indicator  utilized  In  this  process  were 
developed  by  the  Performance  indicators 
Work  Group  as  a  result  of  Its  deliberations 
during  December  1976  and  January  1977. 
However,  It  was  determined  that  use  of  the 
"Earnings  Clustre"  Indicators,  would  not  be 
practical,  since  data  would  not  be  available 
from  the  appropriate  planning  documents 
(PPS  and  BIS).  Additionally,  the  "Expendi- 
ture Rate"  Indicator  was  omitted. 

Termination  Rate  Cluster.  This  group  of 
measures  Indicates  the  proportions  of  par- 
ticipants leaving  the  CETA  program  achiev- 
ing the  several  types  of  objectives  Included 
In  the  employment  and  positive  outcome 
categorlas.  Obviously,  no  one  of  the  measures 
Is  sufficient  In  analyzing  or  explaining  par- 
ticipant outcomes.  The  cluster  must,  in  addi- 
tion, be  examined  In  relation  to  costs,  and 
the  Interpretive  factors. 


1.  Positive  termination  rate: 
Total  positive  terminations 
Total  terminations 


X  100 


This  Indicator  provides  a  broad  measure 
of  planned  prfogram  success  in  accomplish- 
ing multiple  goals.  The  Inclusion  of  other 
positive  terminations  recognize  that  pro- 
grams may  have  additional  planned  out- 
comes other  than  placement.  The  Inclusion 
of  Intertltle  transfers  In  other  positive  ter- 
minations and  total  terminations  represents 
a  troublesome  distortion  which  cannot  be 
avoided. 

2.  Entered  employment  ra.e-iotaZ  ter- 
minations based: 


Entered  employment 
Total  termination 


X  100 


This  Indicator  provides  a  general  measure 
of  the  degree  CETA  participation  will  result 
In  employment.  The  measure  disregards  the 
amount  of  service  provided  or  the  source 
of  placements,  but  these  factors  should  be 
taken  into  account  during  analysis  of  this 
Indicator. 

3.  Entered  employment  rate-total  positive 
terminations  based: 


Entered  employment 
Total  positive  terminations 


XlOO 


This  Indicator  provides  another  method  of 
analyzing  the  degree  CETA  participation  will 


result  In  employment.  It  focuses  on  the  In- 
ternal composition  of  positive  outcomes. 

4.  Nondirect  placement  rate-total  termi- 
Tiations  based: 


Nondirect  placements 
Total  terminations 


XlOO 


This  Indicator  measures  the  degree  employ- 
ment win  result  for  participants  who  re- 
ceive more  than  a  minimal  level  of  CETA 
services.  The  obtained  employment  group 
is  Included  to  take  into  account  those  par- 
ticipants who  receive  significant  CETA  serv- 
ices and  gain  employment  but  for  whom  the 
sponsor  cannot  take  actual  placement 
credits. 

5.  Nondirect  placement  rate-total  entered 
employment  based: 


Nondirect  placements 
Entered  employment 


XlOO 


This  indicator  is  another  measure  of  em- 
ployment results  for  participants  receiving 
more  than  minimal  CETA  services.  It  high- 
lights the  composition  of  the  entered  em- 
ployment category. 

Cost  cluster.  This  group  of  Indicators 
measures  the  costs  in  achieving  positive  out- 
comes in  CETA  programs.  This  cluster  con- 
sists of  the  rates  of  total  expenditures  to 
termination  categories.  In  addition,  the  cost 
factors  must  be  related  to  quality  outcome, 
difficulty  of  clientele,  and  external  factors. 
It  should  be  noted  that  the  ratios  for  the 
indicators  in  the  "cost  cluster"  used  to  com- 
pute the  quartlle  reference  points  and  for 
planning  goals  do  not  represent  actual  dol- 
lars spent  or  planned  to  be  spent  on  each 
enrollee  terminating  positively,  each  en- 
rollee  entering  employment  and  each  en- 
rollee nondirectly  placed.  This  Is  because 
total  accrued  or  planned  expenditures  Into 
which  the  outcomes  are  divided  reflect  costs 
for  all  aspects  of  the  prime  sponsor's  pro- 
gram rather  than  for  any  specific  outcome. 
Actual  costs  can  only  be  obtained  by  appro- 
priate longitudinal  studies.  The  purpose  of 
these  Indicators  is  to  provide  a  common  base 
for  comparing  prime  sponsors.  Therefore, 
the  high  "costs"  obtained  for  these  indi- 
cators, especially  the  highest  national  and 
regional  reference  points  for  the  cost  per 
entered  employment  and  the  cost  per  non- 
direct  placement,  and  those  which  may  be 
obtained  for  planning  goals,  should  be  un- 
derstood In  this  context. 


1.  Cost  per  posiflce  tcrmifiation. 

Planned  expenditures 
Total  number  of  positive  terminations 

This  indicator  provides  a  measure  of  costs 
in  relation  to  broad  program  results.  Includ- 
ing accomplishment  of  goals  other  than 
placement  In  employment. 

2.  Cost  per  entered  employment: 

Planned  expenditures 
Total  number  entering  employment 

This  measure  relates  costs  to  the  total  em- 
ployment results  of  a  CETA  program. 

3.  Cost  per  nondirect  placement: 

Planned  expenditures 


Total  number  of  nondirect  placements 

This  Indicator  provides  a  measure  of  costs 
In  relation  to  employment  results  for  par- 
ticipaots  receiving  CETA  services  beyond  In- 
take, assessment,  and  Job  referral  placement. 

Fund  utili3ation  cluster.  These  Indicators 
measure  the  extent  total  available  funds  will 
be  utilized  during  the  fiscal  year.  Since  there 
Is  general  concern  about  reducing  the  amount 
of  unspent  funds  remaining  at  the  end  of 
each  fiscal  year,  a  specific  measure  related  to 
planned  carry-out  for  the  year  is  Included.  In 
addition,  an  Indicator  on  administrative  costs 
is  included.  Regulations  prohibit  administra- 
tive cost  rates  of  more  than  20  percent  of 
total  planned  costs  for  all  program  activities 
other  than  PSE. 


1.  Carry-out  rate: 

Planned  carry-out  funds 
Total  funds  available 


XlOO 


This  Indicator  describes  trends  In  spending 
rates. 
2.  Administrative  cost  rate: 

Planned  administrative  costs 


Planned  expenditures 

This  measure  relates  administrative  costs  to 
the  overall  expenses  of  a  program. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1977. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary  for 
Employment     and     Training 
Administration. 

|FR  Doc. 77-24849  Filed  8-25-77; 8:45  am] 
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DEPARTMENT  OF 
AGRICULTURE 

Food  Safety  and  Quality 
Service 


HUMANELY 
SLAUGHTERED  LIVESTCXK 

Identification  of  Carcasses;  List  of 
Establishment 


43280 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  List  of 
Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  i7  U.S.C.  1904  >.  and  the 
statement  of  p<^icy  thereunder  in  9  CFR 
391.1.  the  following  table  ILsU  the  cs- 
tabhshments   operating   under   Federal 


NOTICES 

inspection  pursuant  to  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.>,  which  have  been  officially 
reported  as  using  humane  methods  of 
slaughter  and  incidental  handling  of  the 
species  of  livestock  respectively  desig- 
nated for  such  establislunents  in  the 
table.  Additions  to  and  deletions  from 
this  list  will  be  made  from  time  to  time 
as  the  facts  may  warrant  by  notices  pub- 
lished in  the  Federal  Register.  The  es- 
tablishment number  given  with  the  name 


of  the  establishment  is  branded  on  each 
carcass  of  livestock  inspected  and  passed 
at  that  establishment.  The  table  should 
not  be  imderstood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
such  species  are  listed  for  that  establish- 
ment in  the  table.  Nor  should  the  table 
be  understood  to  indicate  that  the  affili- 
ates of  any  listed  establishment  use  only 
humane  methods. 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

January-May  1977 

United  States  exports  of  nitrogen  con- 
taining fertilizers  during  the  months  of 
January.  Februarj',  March,  April  and 
May  1977.  totaled  438,086  content  tons. 
Tills  represents  a  decrease  of  9.1  percent 
in  the  export  trade  in  these  commodities 
from  the  comparable  period  of  1976, 
when  482.005  content  tons  were  exported. 

Imports  of  nitrogen  containing  fer- 
tilizers during  the  Januarj'  through  May 
period  inci-eased  67  percent  over  the  im- 
port level  of  the  comparable  five  months 
in  1976.  Total  U.S.  imports  oi  nitrogen 
containmg  fertilizers  during  January 
through  May  1977  amounted  to  970.679 
content  tons.  This  compares  with  im- 
ports during  January  through  May 
1976,  of  579,434  content  tons. 

Ammonium  pho.sphate  v.as  the  nitro- 
gen containing  fertilizer  material  ex- 
ported in  the  largest  quantity  during  the 
five  months  considered  in  this  report.  In 
the  January  through  May  period,  1,270,- 
783  short  tons  of  ammonium  phosphate 
were  shipped  abroad.  This  was  an  in- 
crease of  256,149  short  tons,  or  slightly 
more  than  25  percent,  above  the  1,014,634 
short  tons  of  ammonium  phosphate  ex- 
ported during  the  first  five  months  of 
1976.  Exports  of  anhydrous  ammonia 
during  the  first  five  months  of  1977,  also 
exceeded  the  export  level  for  the  same 
period  in  1976.  This  year.  137,226  short 
tons  of  anhydrous  ammonia  were  ex- 
ported during  January  through  May,  an 
increase  of  12.911  short  tons,  or  slightly 
more  than  10  percent  above  the  com- 
parable five  monthis'  exports  in  1976.  of 
124,315  short  tons.  Exports  of  all  the 
other  nitrogen  containing  fertilizer  com- 
modities under  monitoring  declined  from 
1976  levels.  The  1977  ammMiium  nitrate 
exports  of  5.849  short  tons  through  May 
were  13  percent  less  than  the  6,609  short 
tons  shipped  abroad  during  January 
through  May  1976.  Urea  exports  of 
125,578  short  tons  for  the  first  five 
months  of  this  year,  were  51  percent  be- 
low the  1976  level  of  256,748  short  tons. 
Exports  of  mixed  fertilizers  totaling 
87,360  short  tons  fell  28  percent  from  tlie 
previous  year's  level  of  121,845  short 
tons ;  while  ammoniiun  sulfate  exports  oi 
138,253  short  tons  during  the  first  five 
months  of  this  year  were  51.5  percent 
lower  than  the  285,419  short  tons  shipped 


abroad  during  January  through  May 
1976. 

Of  the  nitrogen  containing  fertilizer 
materials  imported,  the  commodity  ob- 
tained in  the  greatest  quantity  during 
the  five  months  of  January  through  May, 
1977,  was  urea.  A  total  of  840,123  short 
tons  of  this  commodity  was  imported 
this  year,  an  increase  of  231  percent  over 
the  253,645  short  tons  of  urea  imported 
during  the  same  five  months  of  1976. 
This  exceptionally  large  increase  in  urea 
Imports  may  have  resulted  from  orders 
placed  by  apprehensive  buyers  during 
the  cold  spell  of  December  and  January, 
when  severe  cutbacks  in  the  production 
of  ammonia  were  anticipated  as  the  re- 
sult of  natural  gas  curtailments.  Because 
the  severe  cold  spell  did  not  last  beyond 
February,  and  new  ammonia  plant  pro- 
duction has  offset  last  winter's  curtailed 
output,  imports  of  urea  may  decrease  to 
more  historic  leveLs  in  forthcoming 
months.  Anhydrous  ammonia  was  the 
nitrogen  containing  fertilizer  Imported 
in  the  second  largest  quantity  in  the 
Jj'.nuary  through  May  period.  The  477,- 
322  short  tons  of  anhydrous  ammonia 
imported  during  these  five  months  rep- 
resented a  152,836  short  ton  increase 
over  the  324.486  short  tons  imported  dur- 
ing the  same  five  months  a  year  earlier. 

At  the  end  of  May,  1977,  contracts  for 
the  export  of  nitrogen  containing  fer- 
tilizer materials  through  the  end  of  1977 
were  slightly  less  tiian  the  quantity  Com- 
mitted for  export  at  the  end  of  May, 
1976.  In  May  1977,  total  export  con- 
tracts for  nitrogenous  fertilizers  for  the 
remainder  of  the  calendar  year  were 
151,759  content  tons.  In  May  1976,  ex- 
port contracts  for  the  rest  of  1976  totaled 
188,151  content  tons.  However,  by  the 
end  of  December  1977.  actual  total  ex- 
ports will  undoubtedly  exceed  the  151,- 
759  content  tons  now  under  contract, 
as  spot  sales,  which  have  always  con- 
stituted a  large  part  of  the  export  trade 
in  these  commodities,  are  not  reflected 
m  this  contract  figure. 

Despite  some  production  losses  in  Jan- 
uary and  Februarj'  due  to  severe  winter 
weather  and  natural  gas  curtailment, 
production  during  March,  April  and  May 
was  sufficiently  above  the  previous  year's 
level  to  raise  total  production  of  nitrogen 
containing  fertilizer  materials  during  the 
January-May  period  covered  by  this  re- 
port to  slightly  over  the  total  for  the 
same  five  month  interval  a  year  earlier. 
Anhydrous  ammonia  production  was 
6,949  short  tons  d'lring  the  first  five 
months  of  1977,  whereas  during  the  same 
period  of  1976  it  had  totaled  6,863  short 
tons.  Urea  production  was  nearly  identi- 


cal in  both  1976  and  1977:  1,720  short 
tons  the  first  five  months  of  this  year; 
1,702  short  tons  in  1976.  During  the  first 
five  months  of  1977,  there  was  a  10  per- 
cent increase  in  the  output  of  ammonium 
nitrate  over  the  preceding  year:  3,262 
short  tons  were  produced  in  January- 
May  1977.  compared  to  production  of 
2,972  short  tons  in  the  like  period  a  year 
earlier.  During  the  first  five  months  of 
1977,  ammonium  phosphate  production 
also  increased  13  percent  over  the  com- 
parable period  of  1976.  reaching  4.067 
short  tons  compared  to  the  1976  output 
of  3,577  short  tons. 

At  the  end  of  the  reporting  period,  it 
was  evident  that  there  would  be  an  ade- 
quate world  supply  of  nitrogen  contain- 
ing fertilizers  during  the  crop  year  end- 
ing June  30.  1977.  and  based  on  current 
projections,  for  the  next  two  or  three 
crop  years.  About  3  million  tons  of  new 
anhydrous  ammonia  capacity  is  sched- 
uled to  become  operational  in  1977,  and. 
in  1978.  another  2.8  million  tons  of  ca- 
pacity is  scheduled  to  come  on-line. 
World  consimiption  of  nitrogen  for  the 
1976  crop  year  is  estimated  to  have 
totaled  46.5  million  tons  of  nutrient. 
While  world  con.sumption  Ls  expected  to 
Increase  by  about  7  percent  in  the  com- 
ing year,  production  should  Increase  by 
about  9  percent. 

Producers*  prices  for  anhydrous  am- 
monia were  reduced  from  December's 
level  of  $180-<190  per  ton,  to  January's 
$120-$140  per  ton.  to  bring  the  produc- 
ers' prices  more  in  line  with  actual  trans- 
action prices  and  thereby  reduce  severe 
discounting.  Throughout  the  remaming 
months  covered  in  this  report,  the  posted 
producers'  prices  for  nitrogen  containing 
fertilizer  materials  remained  stable.  Ac- 
tually, transaction  prices  increased 
slightly  over  the  five  month  period.  Some 
of  this  increase  occurred  because  of  fears 
generated  by  the  mid-wmter  cold  spell 
that  natural  gas  curtailments,  with  a 
consequent  loss  of  ammonia  production, 
would  persist.  However,  as  this  threat 
proved  short-lived,  transaction  price  in- 
creases were  minor  and  temporary,  and 
were  never  reflected  in  the  posted  pro- 
ducers' prices. 

Tables  of  exports,  imports,  inventories, 
domestic  production  and  prices  follow:  ' 


■  World  supply  and  demand  data  are  not 
available  on  a  monthly  basis  More  extensive 
data  on  world  supply  and  demand  than  that 
contained  herein  will  be  Included  In  the 
Semi-Annual  Report  to  Congreaa  on  opera- 
tions of  the  Office  of  Export  Administration 
covering  the  period  ending  with  the  third 
quarter  of  1977. 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 

FEDERALLY   ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
solirces.  the  basic  hourly  waf^e  rates  and 
frmge  benefit  payments  which  are  de- 
ttnnined  .  to  be  prevailnig  for  the  de- 
scribed classes  oi  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  tliese  decisions 
of  such  prfvailin;:  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis- Bacon  Act  of  March  3, 
1931.  aj>  amended  *46  Stat  1494.  as 
amended.  40  U.S.C  ?16a:  and  of  other 
Federal  statutes  referud  to  in  29  CFH  1.1 
"including  the  statutes  listed  at  36  FR 
306  lollowing  Secretary  of  Labor's  Order 
No.  24-70)  containmg  provisions  for  the 
pavnitnt  of  waRes  svhich  are  dependent 
upon  uetermii  ation  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Ret;ulation.^.  Procedure  lot*  Prede- 
termination of  Wage  Rates.  '37  FR 
21138^  and  of  Secretarv  of  Labors  Or- 
ders 12  71  and  15-71  (36  FR  8755,  8756). 
The  prevailing  rater,  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  i>rovision.^  of  the  fore- 
gouig  statutes,  cuiift-tute  the  mmimufn 
wages  payable  on  i-cuoral  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
pagei!  on  contract  work  of  the  character 
and  in  the  localities  dcFiribed  therein. 

Good  cause  is  hereby  iound  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  i.ssuance  of  tliese  de- 
terminations as  prescribed  in  5  U  S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  p:T.=;cribcd  in  that  section. 
because  the  necessity  to  Lssie  >.unstruc- 
tion  industry  wage  determination  fre- 
quently and  in  large  volume  .-  auses  pro- 
cedures to  be  impractical  and  ,  ontraiy 
to  the  public  interest 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Regiscer  without 
limitation  as  to  time  and  are  to  be  u.sed 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  vvirn  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  pari  ol  every 
contract  for  performance  of  the  do 
scribed  work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  C?FP. 
Pan  5  Tlie  wage  rates  contain».Ti  ti-.trem 
shall  be  the  minimum  i)aid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat-, 
utes  referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70 '  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nnrion  of  Wage  Rates  <  37  FR  21 138 )  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15  71  (36  FR  8755,  8756) .  The  prevaihng 
ratts  and  fringe  benefit,s  determined  in 
forrf.;oing  Gen.\-al  Wage  Determination 
Deci'^ions,  as  hereby  modified,  and/or 
super.^eded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assi.stc(j  construc- 
tion projects  to  laborers  and  meclianics 
of  the  specified  cla.?ses  engaged  in  con- 
tract work  of  the  cliaracter  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Rec^ister  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFK  Parts  1  and  5, 

An;:  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
v.une;  determinod  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  information  and  .-^elf- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  .administration, 
Ottlcc  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-makii  g  procedures 
prescribed  in  5  U  S.C.  553  has  been  set 
forth  in  the  oriijinal  General  Wage  De- 
termination Decision. 


IA76-4176- 
IA77-4091 
1^77-4093 
I.'^77-4096 


lA 
lA 
lA 


Nfv.-  General  Wage  Deiekmination 
Decisions 

Kentucky   KY77-H02 

Nf^rth  Carolina NC77-1109 

Modifications  to  General  Wage 
Determin.mion  Decisions 

Tlie  numbers  of   the  decisions  being 
modified  and  tlieir  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL77-1085 
Connecticut 

CT77-5(X)1 
Delaware : 

CT77-5001 

DE77  -3042 
Illinois: 

IL77-5038 
Indiana: 

IL77-5038 
Iowa : 

IA76-4172; 

IA77-4090: 
77-i092; 
77-4094; 
77-4096. 

IA77-4099:    IA77-4100. 
Maine; 

CT-<7-5001 

Maryland : 

CT77-5001  -- 

Ma.ssachusetts: 

CT77-5O01 

Michigan; 

IL77-5038    -- 

MLnn&sota: 

IL77  5038   

MLs.sisslppl : 

MS77-1078    :.... 

Nebraska: 

NE77  4067 

NE77-ill5;    NE77  4135 
New  Hampshire: 

CT77  5001  .., 

Now  Mexico: 

NM77-4116   

New  Jer-sey: 

CT77-5001 

NJ77-3079  

New  York : 

CT77-5O01 - 

IL77-5038   , 

Ohio: 

IL77-5038 

OH77-2061    ._ 

OH77  2086 

Oklahoma : 

OK77-4150    

OK  77 -4 163; 

OK77-4165: 

OK77~4167. 
Pennsylvania: 

CT77-5001  .- 

IL77  5038   --- -.. 

PA77-3023 

PA77-3029; 
77  3033. 

PA77-3032 

PA77  3031: 

PA77-3028: 

PA77-3049 

PA77-3050:   PA77-3054;   PA 
77-3056;  PA77-3057. 

PA77  3059 

PA77-3100 

PA77-3102;   PA77-3103:   PA 
77-3104. 
Rhode  Island; 

CT77-5001 


PA77-303n.   PA 


PA77-3043 

PA77-3034 


July  22.  1977. 

Jan.  8,  1977. 

Do. 
Apr.  1,  1977. 

Apr.  8.  1977. 

Do. 

Oct.  15,  1976. 
May  6,  1977. 

May  13,  1977. 
Jan.  8,  1977. 

Do. 

Do. 
Apr.  8.  1977. 

Do. 

June  17,  1977. 

Mar.  18,  1977. 
July  1,  1977. 

Jan.  8,  1977. 

June  17,  1977. 

Jan.  8.  1977. 
June  17,  1977. 

Jan.  8,  H)77. 
Apr.  8.  1977. 

Do. 
Apr   15,  1977. 
May  20,  1977. 

July  1,  1977. 
July  15.  1977. 


Jan  8,  1977. 
Apr.  8,  1977. 
Jan  28.  1977. 
Feb.  18.  1977. 

Mai.  25,  1977 
Apr.  8.  1977 
Apr.  15,  1977. 
.\pT.  22.  1977. 
Mav  13.  1977. 

May  20.  1977. 
July  15.  1977. 
July  22.  1977. 


West  Virginia: 
WV77-3101  .. 

Wisconsin : 
IL77-5038      .. 
WI77-2102  --. 


Jan.  8,  1977 

July  22.  1977. 

Apr.  8.  1977. 
July  15,  1077. 


Supersedeas  Decisions  to  Genf,r.\l 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  ^tate. 
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PRESIDENTIAL  MANAGEMENT  INTERN 
PROGRAM 

Executive  order  establishing  the  program... 


43373 


REORGANIZATION  OF  EXECUTIVE  BRANCH 

Presidential  memorandums  on  review  of: 

Economic  analysis  and  policy  machinery 43375 

Emergency  preparedness  and  disaster  assistance 43377 

Food  and  nutrition  policy 43379 

Justice  system  improvement  activities 43381 

Legal  representation  system 43383 


SUNSHINE  ACT  MEETINGS 43473 


NUCLEAR  POWER   FACILITIES 

NRC  amends  reporting  requirements;  effective  8-29-77..  43385 

COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  publishes  proposed  amendments;  com- 
ments by  10-2&-77  (Parts  IV  and  V  of  this  issue)  (2 
documents) 43551,43585 

SAINT  LAWRENCE  SEAWAY 

DOT/SLS  proposes  to  revise  Tariff  of  Tolls;  comments  by 
10-31-77  (Part  VI  of  this  issue) 43611 

MIGRATORY  CHILDREN 

HEW/OE  extends  comment  period  for  interim  regula- 
tions on  special  educational  needs;  comments  by 
12-9-77  :. 43396 

AIRLINE  TARIFFS 

CAB  proposes  to  exempt  air  carriers  from  filing  tariffs 
for  interstate  and  overseas  charters;  comments  by 
9-23-77 43409 

AIRLINE  CHARTERS 

CAB  permits  tour  operators  to  offer  rental  cars  as  part 

of  tour  package;  effective  8-23-77 43389 

AIRPLANE  SAFETY 

DOT/FAA  proposes  to  prohibit  three  pointer  altimeters; 
comments  by  11-28-77 43408 

AIR  TAXI  OPERATORS  AND  COMMERCIAL 
OPERATORS 

DOT/FAA  proposes  revised  requirements;  comments  by 
11-28-77  (Part  II  of  this  issue) 43489 

SMALL  PASSENGER  BOATS 

DOT/CXi  proposes  to  amend  inspection  sticker  require- 
ments; comments  by  11-28-77 43413 

^■^■■■HM^^HM^aHHiHiHBHH^iHiaa    CONTINUED  INSIDE 


AGENCY   PUBLICATION    ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

* 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 


523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects .'.  523-5240 


HIGHLIGHTS— Continued 


FRUITS  FROM  FLORIDA 

USDA/AMS  proposes  to  amend  marketing  agreement 
and  order  for  fresh  oranges,  grapefruit,  tangerines,  and 
tangelos  43398 

ELECTRIC  TOYS 

CPSC    amends   date    labeling    requirements;    effective 


8-29-77 


43391 


PLASTIC  BALLOON  TOYS 

CPSC  reissues  exemption  from  FHSA  ban;  effective  8- 
29-77  43390 

PRIVACY  ACT 

HUD/Secy  adopts  new  systems  of  records;   effective 
8-29-77  43455 

MEETINGS— 

Commerce/DIBA:  Semiconductor  Technical  Advisory 

I  Committee,  9-15-77 43423 

I     Commission  on  Federal  Paperwork,  9-9-77 43424 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee and  National  Motor  Vehicle  Safety  Advisory 
Council,  Truck  and  Bus  Subcommittees,  9-19  and 

9-20-77  

Electronic  Fund  Transfers  National  Commission,  9-6 

thru  9-9-77 

EPA:  Emission  Control  System  Performance,  Warranty 

Regulations,  9-23,  9-28,  and  9-30-77 

ERDA:     Procurement     Policy     Advisory     Committee, 

9-27-77  

FEA:  Consumer  Affairs/Special  Impact  Advisory  Com- 
mittee,   8-20-77 '. 

■         Consumer  Affairs/Special  Impact  Advisory  Cornmit- 

'  tee.  subcommittees,  8-19-77 

HEW/OE:    Vocational    Education    National    Advisory 
Council,  9-21  and  9-22-77 


43469 
43458 
43412 
43427 
43428 
43428 
43455 


NRC:  Reactor  Safeguards  Advisory  Committee,  Work- 
ing Group  No.  1  of  the  Subcommittee  on  Reactor 

Safety  Research,  9-14  and  9-15-77 43460 

Reactor  Safety  Advisory  Committee,  Subcommittee 
on  Green  County  Nuclear  Power  Plant,  9-21  and 

9-22-77  43461 

SBA:  Miami  and  Jacksonville  District  Advisory  Council, 

9-23-77  43466 

CHANGED  MEETINGS— 

NRC:  Reactor  Safeguards  Advisory  Committee.  Sub- 
committee on  the  Atlantic  Generating  Station, 
8-31-77  43462 

NSF:  Task  Group  No.  3,  9-9-77 43458 

HEARINGS— 

DOT/SLS:  Tariff  of  Tolls,  10-13  and  10-19-77  (Part 

VI  of  this  issue) 43611 

FEA:    Anthracite  Coal  Conference,  ^16-77 43427 

Treasury/IRS:   Mergers  and  Consolidation   of   Plans, 

and  Transfer  of  Plan  Assets  or  Liabilities,  9-30-77     43412 

RESCHEDULED  HEARING— 

Commerce/NOAA:  International  Whaling  Commission, 

9-12-77 43424 


PUBLIC  CONFERENCES 

DOT/OHMO:  Blasting  agents,  9-23-77. 


43416 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FAA 43489 

Part  III,  HUD/FIA 43541 

Part  IV,  Commerce/NOAA 43551 

Part  V,   Commerce/NOAA 43585 

Part  VI,  DOT/SLS 43611 
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THE  PRESIDENT 

Executive  Orders 

Management     Intern     Program, 
Presidential;  establishment 43373 

Memorandums 

Reorganization       of       Executive 
Branch : 
Economic   analysis   and   policy 

machinery;   review 43375 

Emergency    preparedness    and 

disaster  assistance;  study 43377 

Food  and  nutrition  policy;  re- 
view      43379 

Justice     system     improvement 

activities;    study 43381 

Legal     representation    system ; 
•examination   43383 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Latin  America  Region-Class  n. 
Mission     Directors,     et     al.; 
loans,  grants,  and  guarantee 

agreements   43466 

Latin  America  Region-Class  I, 
Assistant  Mission  Directors, 
et    al.;     loans     grants,    and 

guarantee  agreements 43467 

Lebanon,   Representative;    sign 

contracts,  grants,  etc 43468 

Housing  guarantee  programs: 
Korea 43467 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Oranges,    grapefruit,    tangerines, 
and  tangelos  grown  in  Fla 43398 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice. 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions 43424 

CIVIL  AERONAUTICS  BOARD 
Rules 

Charters : 
One-stop  inclusive  tours;  rental 

cars  included  in  tour  package.  43389 
Proposed  Rules 
Charters,  etc. : 
Passenger    charter   operations; 

rate  tariff  filing,  exemption..  43409 
Notices 
Hearings,  etc.: 

Allegheny  Airlines.  Inc 43417 

Arizona  service  investigation..   43419 
International     Air     Transport 
Association   43419 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 
tees: 
Indiana 43422 


contents 

Kansas 43422 

New   Hampshire 43422 

New  York 43422 

North  Carolina 43422 

Ohio 43423 

South  Dakota 43423 

COAST  GUARD 

Proposed  Rules 

Passenger  vessels : 
Inspection     and     certification; 
expiration  date  stickers 43413 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement: 
Balloon  novelty  items,  plastic; 
exemption  from  banned  clas- 
sification    43390 

Toys,  electrically  operated,  etc.: 
Labeling  requirements;  manu- 
facture date 43391 

CUSTOMS  SERVICE 

Notices 

Instruments      of      international 
traffic : 
Cigarette  paper,  tubes  and  filter 
tubing,  containers  for  trans- 
porting  43469 

Styrofoam  trays  for  transport- 
ing worms 43470 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 
Semiconductor    Technical    Ad- 
visory Committee 43423 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Lumured  Corp 43423 

EDUCATION   OFFICE 
Rules 

Migratory  children,  special  educa- 
tional  needs;    grants   to   State 
educational  agencies;  extension 
of  comment  period;  hearings..  43396 
Notices 
Meetings: 
Vocational  Education  National 
Advisory    Council;    Adminis- 
tration and  Operation  of  Bu- 
reau   of    Occupational    and 
Adult  Education  Task  Force 
et  al 43455 

ELECTRONIC  FUND  TRANSFERS, 

NATIONAL  COMMISSION 
Notices 
Meetings   43458 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings : 
Procurement    Policy    Advisory 

Committee    43427 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed   Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines : 
Emission  control  system  per- 
formance warranty  ,•  short 
test  establishment  and  fail- 
ure, manufacturer  repairs; 
workshops 43412 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
abihty,  etc 43425 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Air  carriers  certification  and  op- 
erations: 
Domestic,  flag,  and  supple- 
mental air  carriers  and  com- 
mercial operators  of  large  air- 
craft; flight  recorders  and 
cockpit  voice  recorders;  cor- 
rection  _-. 43390 

Domestic,  flag,  and  supple- 
mental air  carriers  and  com- 
mercial operators  of  large 
aircraft;     proficiency     check 

requirements    43388 

Airworthiness  directives: 

Boeing 43385 

Rolls   Royce 43386 

Control     zones     and     transition 

areas 43387 

Control     zones     and     transition 

areas;  correction 43388 

Transition  areas 43387 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations: 
Regulatory  review  program;  air 
taxi  and  commercial  opera- 
tors   43489 

Air   traffic    operating   and    flight 
rules,  and  air  carriers  certifi- 
cation and  operations: 
Altimeters,  three  pointer;  pro- 
hibition; inquiry 43408 

Airworthiness  directives: 

Bell;   withdrawn 43407 

McDonnell   Douglas 43407 

Messerschmitt  -  Bolkow  -  Blohm 

et  al.;  withdrawn 43406 

Transition  areas;  correction 43408 

Notices 

Committees;     establishment,    re- 
newals, terminations,  etc.: 
Citizens  Advisory  Committee  on 

Aviation 43468 

Flight     Information     Advisory 

Committee. 43468 

Microwave  Landing  System  Ad- 
visory Committee 43468 

Obstacle  Clearance  Require- 
ments. United  States  Advisory 
Committee 43468 


iv 
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Southern  Region  Air  Traffic 
Control  Advisory  Committee.  43468 

Terminal  Instrument  Proce- 
dures, United  States  Advisory 
Committee 43468 

Visual  Aids  to  Approach  and 
Landing,  United  States  Ad- 
visory Committee 43469 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Anthracite      Coal      Conference; 

hearings    _ 43427 

Meetings : 
Consumer  Affairs/Special   Im- 
pact Advisory  Committee  (2 
documents)    43428 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Parts  and  accessories;  rear  end 
underride  protection;  inquiry.  43414 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations. 

etc.  (18  documents) 43542-43549 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 
Hawaii  Meat  Co.,  Ltd.  v.  Matson 

Navigation  Co _  43429 

Agreements  filed,  etc.: 
Continental      North      Atlantic 
Westboimd   Freight   Confer- 
ence     43429 

Europe     Pacific     Coast     Rate 

Agreement   43429 

U.S.  Atlantic  and  Gulf  Ports/ 
Central,  South  America,  and 
Caribbean  Ports  Trades  Con- 
ferences   43428 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Meetings   43424 

FEDERAL  POWER  COMMISSION 
Notices 

Environmental  statements;  avail- 
ability, etc. : 

El  Paso  Eastern  Co.  et  al 43434 

Hearings,  etc.: 
Alabama-Tennessee        Natural 

Gas   Co 43430 

Arkansas  Louisiana  Gas  Co 43430 

Arkansas  Power  &  Light  Co 43431 

Bates  Manufacturing  Co.  et  al.  43431 

Boston  Edison  Co 43431 

Central  Illinois  Public  Service 

Co  43431 

Cities  Service  Gas  Co.  (4  doru- 

ments) 43432,  43433 

Consolidated  Gas  Supply  Corp.  43434 
Eastern  Shore  Natural  Gas  Co.  43434 

Gas  Research  Institute 43435 

Inter-City  Minnesota  Pipelines 

Ltd.,   Inc 43435 

Kentucky  Gas  Storage  Co 43435 

Lake   Superior   District  Power 

Co  43437 

McCuUoch  Interstate  Gas  Corp.   43437 


Michigan  Wisconsin  Pipe  Line 

Co _.   43437 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al 43438 

Midwestern   Gas   Transmission 

Co. 43439 

Mississippi  Power  &  Light  Co 43439 

MuUins  &  Prichard 43439 

Natural    Gas    Pipeline    Co.    of 

America  (3  documents) 43440 

Niagara  Mohawk  Power  Corp..  43441 

North  Penn  Gas  Co 43441 

Northern  Natural  Gas  Co 43441 

Northwest    Pipeline    Corp.     (2 

documents) 43442,  43443 

Pacific  Gas  &  Electric  Co 43443 

Panhandle  Eastern   Pipe  Line 

Co ___  43443 

Pennzoil  Co 43444 

Public  Service  Co.  of  New  Mex- 
ico (2  documents) 43444 

Puget  Sound  Power  &  Light  Co.  43444 
Southern  California  Edison  Co.  43445 
Southern   Natural   Gas   Co.    (2 

documents)    43445 

Stingray  Pipeline  Co. __     43446 

Sun  Oil  Co 43446 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 43446,  43447 

Transcontinental   Gas  Pipeline 

Corp.  (4  documents)  _._  43448-43450 
Transcontinental  Gas  Pipeline 

Corp.  et  al 43477 

United  Gas  Pipe  Line  Co 43451 

Washington  Water  Power  Co..  43451 
Western  Gas  Interstate  Co.  (2 

documents) 43451.  43452 

Yinger.  W.  R.  (Operator) .  et  al.  43453 

FEDERAL  RESERVE  SYSTEM 

Notices 

Unionization  and  collective  bar- 
gaining;   policy... 43453 

Applications,  etc.: 
First  National  Boston  Corp 43453 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Mergers  and  acquisitions;  finan- 
cial transactions  and  Institu- 
tions ;  premerger  notification : 
Coverage;  extension  of  time 43412 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Bombay  Hook  National  Wildlife 

Refuge,  Del.  (3  documents)  __  43394, 

43395 
Flint    Hills    National    Wildlife 
Refuge,  Kans.  (5  documents) .  43393, 

43394  43396 
Prime  Hook  National  Wildlife' 
Refuge,  Del.  (3  documents)  __  43395, 

43396 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Proposed  Rules 

Blasting  agents;  public  confer- 
ence    43416 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Historic  and  cultural  properties 
preservation;  memorandums  of 
agreement  43417 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 

See  also  Federal  Insurance  Ad- 
ministration. 
Notices 

Authority  delegations: 
Camden  Area  Office,  low-Income 
housing  assistance  payments 

program;   withdrawn 43455 

Privacy  Act;  systems  of  records...  43455 

INTERIOR  DEPARTMENT 

See  Fish   and   Wildlife   Service; 
National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Retirement  plans;  mergers,  con- 
solidations, and  transfer  of  as- 
sets or  liabilities;  hearing 43412 

Notices 

Authority  delegations: 

Personnel  Division  Director 43470 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 43470 

Motor  carriers: 
Transfer  proceedings 43470 

JUSTICE  DEPARTMENT 
Rules 

Organization,  functions,  and  au- 
thority delegations: 
Executive  Office  for  U.S.  Attor- 
neys Director;  personnel  and 
administrative  matters 43392 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development 

Co  43458 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Rear  end  underride  protection; 

inquiry 43414 

Notices 
Meetings : 
Truck  and  Bus  Safety  Subcom- 
mittees    43469 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
Harborough    Construction   Co.. 
Ltd.  et  al.;  glazing  materials 
on  electric  trucks 43469 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Proposed  Rules 

Coastal  zone  management: 

Approval  regulations 43552 

Federal  consistency  procedures.   43585 
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Notices 

Fishery  management  plans,  pre- 
liminary; draft;  environ- 
mental statements,  meetings, 
etc.: 
Whales,  bowhead;  Alaska:  hear- 
ing date  change 43424 

NATIONAL  PARK  SERVICE 

Notices 

Development  concept  plans,  etc.:- 
Canyon     de     Chelly     National 
Monument,  Ariz.;  headquar- 
ters area 43457 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
National    Science    Foundation 
Advisory  Council;  Task  Group 
#3;  correction 43458 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Production  and  utilization  facil- 
ities; licensing,  and  financial 
protection  requirements  and 
indemnity  agreements: 
Reporting  requirements  revoca- 
tion and  modification 43385 

Notices 
Meetings: 
Reactor    Safeguards     Advisory 
Committee  (3  documents) .-.  43460- 

43462 


CONTENTS 

Regulatory  guides:  issuance  and 

availability  (2  documents) 43463, 

43464 
Safety  analysis  reports  and  de- 
sign approvals;  nuclear  steam 
supply  systems : 

Fluor  Pioneer  Inc 43463 

Applications,  etc.: 

Babcock  &  Wilcox  Co 43462 

Detroit    Edison    Co.    (2    docu- 
ments)       43458 

Duke  Power  Co 43458 

General  Electric  Co.,  et  al 43459 

Omaha  Public  Power  District. . .  43460 
Public  Service  Co.  of  Indiana, 

Inc    -— 43460 

Tennesee  Valley  Authority 43460 

Virginia  Electric  k  Power  Co...  43459 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Tariff  of  tolls;  inquiry 43611 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc. : 

Capital  Liquidity,  Inc _.   43464 

Tudor  Industries  Corp 43464 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 
West  Virginia. __ 43466 


Meetings,  advisory  councils: 
Miami    and    Jacksonville    Dis- 
trict   __ 43466 

STATE  DEPARTMENT 

See  also  Agency  for  International 

Development. 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Panama  Canal  draft  treaty 43466 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  and  man-made  textiles : 
Philippines,   Republic  of;    cor- 
rection     43424 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  Hazardous 
Materials  Operations  Office; 
National  Highway  Traffic  Safety 
Administration;  Saint  Law- 
rence Seaway  Development 
Corporation. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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Executive  Orders: 

12008 _ 43373 

Memorandums: 

August  25,  1977  (5  documents)..  43375- 

43383 
7  CFR 
Proposed  Rules: 

905- 43398 

10  CFR 
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135 43390 

378a 43389 
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39  (3  documents) 43406,  43407 

71  (2  documents) 43408 

91 - - 43408 

121  (2  documents) 43408,  43490 
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135  (2  documents) 43408,  43490 
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Proposed  Rules — Continued 

207 43409 

208 ._  43409 

221. 43409 
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372a __ 43409 
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378 43409 

378a 43409 
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Proposed  Rules: 

923 43552 

930 43552 

16  CFR 
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1505 43391 
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24  CFR 

1917  (18  documents) 43542-43549 

26  CFR 
Proposed  Rules: 
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28  CFR 

0. 43392 
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Proposed  Rules: 

85 _ 43412 
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116d.- .43396 
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Proposed  Rules: 

176 43413 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

Ch.  I_. 


38891 


3  CFR 

Executive  Orders: 

11126  (Amended  by  EO  12007) 

11221  (See  EO  12007) 

11472  (Amended  by  EO  12007) 

11514  (SeeEO  12007 

11583  (Amended  by  EO  12007) 

11625  (Amended  by  EO  12007) 

11948  (Superseded  in  part  by  EO 

12007) _ 

11962  (Revoked  by  EO  12007) 

12006 

12007 

12008 

Mehoranovms: 

January  2,  1973  (Amended  by 
Memorandum  of  August  1, 
1977) 

April  26,  1973  (See  Memorandum 
of  August  1,  1977) 

December  13,  1973  (See  Memoran- 
dum of  August  1.  1977) 
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Rules  Going  Into  Effect  Today 


FCC — Marine  Utility  Stations;  redefinitions, 
and   new  requirements  for  public  cor- 
respondence service...  38178;  7-27-77 
HEW/FDA — Aluminum  powder;  listing  for 
use  in  externally  applied  drugs  and 

cosmetics 38563;  7-29-77 

Biologies;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human);  standards.  27575;  5-31-77 


Ferric  ammonium  ferrocyanide  for  use  in 
externally  applied  drugs  and  cos- 
metics   38562;   7-29-77 

Macrolide  antibiotic  drugs;  erythromycin 

pH  determination    .  38564;  7-29-77 

Mica;  listing  for  use  in  externally  applied 

drugs  and  cosmetics 38561; 

7-29-77 
ICC — Licensing    of    brokers;    limiting    re- 
quired proofs 21782;  4-29-77 

DOT/FAA — Airworthiness  directives: 

British  Aircraft  Corp.  BAC  1-11  200  and 
400  airplanes 38338;  7-28-77 


Hawker   Siddeley  Aviation    Ltd.,    Model 
H.S.  748  Series  2A  airplanes. 

38339;  7-28-77 

Israel    Aircraft    Industries,    Ltd.    Model 
1123  Airplanes 38337;  7-28-77 

Morane  Sauliner  Model  MS  760  and  MS 
760A  Airplanes 38338;  7-28-77 
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presfdentfQl  documents 

Title  3— The  President 

Executive  Order  12008  •  "  August  25,  1977 

Presidential  Management  Intern  Program 


By  virtue  of  the  authority  vested  in  me  by  Sections  3301  and  3302  of  Title  5  of 
the  United  States  Code,  Section  301  of  Title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  There  is  hereby  established  the  Presidential  Management  Intern  Pro- 
gram, hereafter  referred  to  as  the  Program,  the  purpose  of  which  is  to  attract  to  Fed- 
eral service  men  and  women  of  exceptional  management  potential  who  have  received 
special  training  in  planning  and  managing  public  programs  and  policies. 

Sec.  2.  Outstanding  individuals  who  have  pursued  a  course  of  study  oriented 
toward  public  management  at  a  graduate-level  educational  institution  and  who,  at  the 
time  of  application,  ha\e  recently  received  or  will  shortly  receive  an  appropriate 
advanced  degree,  are  eligible  to  apply  for  participation  in  the  Program. 

Sec.  3.  The  United  States  Civil  Service  Commission,  hereafter  referred  to  as  the 
Commission,  shall  develop  appropriate  procedures  for  the  recruitment,  screening,  and 
selection  of  applicants  possessing  the  qualifications  described  in  Section  2  of  this  order. 
In  developing  these  procedures,  the  Commission  shall  be  guided  by  the  following  prin- 
ciples and  policies: 

(a)  The  number  of  interns  participating  in  the  Program  shall  at  no  time  exceed 
five  hundred. 

(b)  Final  selection  of  interns  shall  be  made  by  the  head  of  the  department,  agency, 
or  component  within  the  Executive  Office  of  the  President  in  which  the  intern  is  to  be 
employed,  or  by  the  designee  thereof. 

(c)  The  procedures  so  developed  shall  provide  for  such  affirmative  actions  as  the 
Commission  deems  appropriate  to  assure  equal  employment  opportunity. 

(d)  To  the  extent  permitted  by  law,  the  Commission  is  authorized  to  enter  into 
appropriate  cooperative  arrangements  with  State  and  local  officials  and  appropriate 
private  institutions  for  recruitment  and  screening  of  candidates  for  the  Program. 

Sec.  4.  Upon  selection,  candidates  shall  be  appointed  as  interns  to  positions  in 
Schedule  A  of  the  excepted  service  for  a  period  not  to  exceed  two  years.  Their  tenure 
shall  be  governed  by  the  following  principles  and  policies : 
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THE  PRESIDENT 

(a)  Interns  shall  be  assigned  responsibilities  consistent  with  their  public  manage- 
ment backgrounds  and  the  purposes  of  this  Program. 

(b)  Continuation  in  the  Program  shall  be  contingent  upon  satisfactory  per- 
formance by  the  interns  throughout  the  internship  period. 

(c)  Except  as  provided  in  subsection  (d)  of  this  Section,  service  as  interns  shall 
confer  no  rights  to  further  Federal  emplo>-ment  in  either  the  comp>etitive  or  excepted 
service  upon  expiration  of  the  two-year  internship  period. 

(d)  Interns  may  be  granted  competitive  civil  service  status  if  they  satisfactorily 
complete  their  two-year  internships  and  meet  all  other  requirements  prescribed  by  the 
Commission. 

Sec.  5.  The  Commission  shall  prescribe  such  regulations  as  may  be  necessary  to 
carrj-  out  the  purposes  of  this  order. 


The  White  House, 

August  25,  1977. 


[FR  Doc.77-251 48  Filed  8-25-77  ;3 :  27  pm] 


Editorial  Note:  The  President's  remarks  of  .\ug.  25,  1977,  on  signing  Executive  Order 
12008,  are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.   13,  no.  35). 
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Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  WnrrE  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  stafT  at  the  Office  of  Management 
and  Budget  to  begin  a  review  of  the  economic  policy  and  analysis  machiner>'  of  the 
Federal  Government,  to  look  for  ways  to  improve  the  way  economic  policy  decisions 
are  made  and  carried  out. 

This  review  will  focus  primarily  on  the  economic  policymaking  system  outside 
the  Executive  Office  of  the  President.  It  will  involve  33  agencies  employing  appnaxi- 
mately  5,000  economists. 

The  review  will  examine  and  develop  recommendations  about  the  best  ways  to: 

•  Eliminate  overlapping  functions  among  economic  agencies; 

•  Repair  weaknesses  or  gaps  in  the  Federal  Government's  capacity  to  conduct 
economic  analyses  of  particular  industries  or  regions; 

•  Link  foreign  policy  with  economic  decisions ;  and 

•  Ensure  that  economic  decisions  are  carried  out. 

This  eflfort  will  require  the  active  participation  of  Federal  departments  and 
agencies.  You  may  be  asked  to  contribute  time,  resources,  and  staff  assistance.  I  know 
that  I  can  count  on  your  support. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 
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Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  WnrrE  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management 
and  Budget  to  carry  out  a  comprehensive  study  of  the  Federal  Government's  role  in 
preparing  for  and  responding  to  natural,  accidental,  and  wartime  civil  disasters. 

Three  different  departments  have  major  responsibility  for  disaster  and  civil 
defense  preparedness.  Many  other  Federal  organizations  have  some  disaster  planning, 
relief,  or  recovery  responsibilities.  In  national  emergencies  the  resources  of  the  entire 
Federal  Government  are  on  call,  but  they  must  be  deployed  effectively.  After  local 
disasters  Federal  agencies  should  be  effectively  coordinated  to  be  able  to  assist  State 
and  local  authorities  without  delay. 

A  preliminary  review  indicates  that  there  are  opportunities  for  the  Executive 
Branch  to  improve  its  performance  in  planning  for  and  helping  to  cope  with  the 
effects  of  major  disaster.  But  this  is  a  shared  responsibility.  The  cooperation  of  State 
and  local  government,  Congress,  private  sector  organizations,  and  individual  citizens 
is  essential.  Successful  completion  of  this  important  reorganization  study  will  require 
their  participation  as  well  as  the  full  cooperation  of  Federal  departments  and  agencies. 
If  you  are  asked  to  contribute  staff  support  or  other  assistance  to  this  effort,  I  encourage 
you  to  do  so. 

In  order  to  inform  all  affected  parties  that  the  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc. 7 7-251 50  Filed  8-25-77  ;3 :  29  pm] 
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Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  Whtte  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management 
and  Budget  to  begin  a  thorough  review  of  the  oi]ganization  and  structure  of  Federal 
food  and  nutrition  programs. 

The  Federal  Government  is  unable  to  respond  as  effectively  as  it  should  to  the 
important  changes  taking  place  in  the  production,  processing,  marketing,  and  con- 
sumption of  food.  As  a  result,  our  capability  to  develop  and  implement  a  coherent 
food  and  nutrition  f>olicy  is  severely  hampered. 

This  review  will  focus  on  seven  major  areas : 

•  Production  and  marketing  of  food ; 

•  Regulatory  activities  affecting  food  which  now  involve  14  agencies  and  over 

2000  regulations; 

•  Food    research   and   education   which   is   now   conducted   by    12    different 
organizations; 

•  International  activities  which  involve  1 2  different  organizations ; 

•  Commodity    procurement   and    distribution    including    the    Federal    feeding 
programs ; 

•  Aquaculture  activities  which  are  dispersed  among  three  major  departments,  and 

•  Conservation  activities  which  affect  the  availability  of  good  soil  and  water  to 
grow  crops. 

The  objective  of  this  review  is  to  improve  the  Government's  capability  to  address 
the  Nation's  needs  for  adequate  supplies  of  reasonably  priced,  safe,  and  nutritious 
foods. 

As  part  of  this  overall  project  I  have  directed  OMB's  new  Regulatory  Policy  and 
Reports  Management  staff  to  begin  a  specific  review  of  Federal  food  inspection,  label- 
ing and  grading  as  well  as  other  related  food  regulatory  practices.  The  comprehensive 
food  and  nutrition  policy  review  and  the  food  regulatory  policy  review  will  be  closely 
coordinated  within  the  Reorganization  Project. 

This  important  effort  will  need  the  active  participation  of  the  Congress,  Federal 
Departments  and  Agencies,  State  and  local  officials,  and  the  public. 

You  may  be  asked  to  contribute  time,  resources,  and  staff  assistance  to  this  effort. 
If  so,  I  hope  you  will  make  your  best  effort  to  do  so. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FRDoc.77-25151  Filed  8-25-77;3:30pm] 
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Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
"  Washington,  August  25,  1977. 

The  weaknesses  of  our  present  system  of  justice  are  painfully  clear  to  many  citi- 
zens. Law7ers  are  often  available  only  to  the  wealthy  or  the  very  poor.  There  are  sub- 
stantial backlogs  in  the  courts.  While  many  people  have  proposed  plans  for  resolv-ing 
disputes  outside  of  the  courts,  few  of  these  plans  are  now  operating.  The  Federal  Gov- 
ernment does  not  bear  full  responsibility  for  correcting  these  inequities,  but  it  should 
make  its  own  system  a  model  and  encourage  State  and  local  governments  to  improve 
the  quality  of  their  systems  of  justice. 

I  have  therefore  directed  my  Reorganization  Project  Staff  at  the  Office  of  Man- 
agement and  Budget  to  review  all  Federal  activities  designed  to  improve  the  sj-stem  of 
justice  in  this  country.  These  include:  ( 1 )  justice  research  programs;  (2)  justice  infor- 
mation and  statistical  services;  (3)  justice  policy  and  planning  offices;  (4)  financial 
assistance  for  State  and  local  systems;  and  (5)  other  reform  activities  such  as  juvenile 
justice  and  delinquency  prevention  programs. 

This  review  will  rely  heavily  on  advice  and  counsel  from  Congress,  Executive 
departments  and  agencies,  the  Judiciary,  State  and  local  officials,  and  the  public. 

You  may  be  asked  to  contribute  time,  resources,  and  staff  support  to  this  effort. 
I  consider  this  to  be  a  high  priority  matter,  and  I  know  I  can  count  on  your  cooperation 
and  assistance. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


-^C7^ 


v^^/u^^ 
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Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

-f 

The  Wkfte  House, 
Washington,  August  25,  1977.  • 

I  have  directed  my  Reorganization  Project  Staff  at  the  Office  of  Management 
and  Budget  to  review  the  Federal  Government's  system  for  providing  legal  advice  and 
representation  to  its  departments,  agencies,  and  regulatory  commissions. 

This  study  is  designed  to  improve  the  way  governmental  units  use  the  legal 
resources  at  their  disposal,  which  include  their  own  legal  offices  and  the  services  of  the 
Department  of  Justice,  including  United  States  Attorneys.  Better  use  of  these  resources 
should  help  prevent  unnecessary  litigation  and  administrative  delay  by  enabling  the 
Federal  Government  to  do  a  better  job  of  complying  with  its  own  rules  and  regulations. 

A  second  objective  will  be  to  improve  the  way  litigation  is  conducted  in  order  to 
ensure  better  and  more  uniform  application  of  the  law. 

This  study  will  rely  heavily  on  the  advice  and  counsel  of  the  Congress,  Federal 
departments,  agencies,  and  regulator)'  commissions,  State  and  local  officials,  private 
organizations  and  the  public. 

I  consider  the  effettive  use  of  legal  resources  to  be  a  vital  part  of  my  Administra- 
tion's effort  to  improve  the  performance  of  the  Federal  government ;  accordingly,  I  ask 
for  your  cooperation  in  providing  staff  assistance  and  other  resources  to  assure  the 
success  of  this  review. 

In  order  to  inform  all  interested  parties  that  this  study  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


'K:^y> 


VVS^iO^ 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART   50— LICENSING   OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

PART  140— FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Revocation  or  Modification  of  Certain 
Reporting  Requirements 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION.  Final  rule. 

SUMMARY:  The  Nuclear  Regulatorj' 
Commission  is  amending  its  regulation 
"Licensing  of  Production  and  Utilization 
Facilities'  to  revoke  the  requirement  that 
if  the  construction  or  modification  of  a 
facility  is  completed  before  the  earliest 
date  specified  in  the  construction  permit 
the  holder  of  the  construction  permit 
shall  promptly  notify  the  Commisston 
for  the  purpose  of  accelerating  the  final 
inspection.  The  Commission  also  is 
amending  its  regulation  "Financial  Pro- 
tection Requirements  and  Indemnity 
Agreements"  to  modify  the  repetitive  re- 
portinr,  requirements  set  out  in  special 
provisions  applicable  to  licensees  fur- 
nishing financial  protection  in  whole  or 
in  part  in  the  form  of  adequate  resources. 
These  amendments  reduce  the  reporting 
burden  on  NRC  licensees. 

EFFECTIVE  DATE:  August  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Tel.  301-492- 
7211. 

SUPPLEMENTARY  INFORMATION : 
Section  50.55 lai  of  10  CFR  Part  50  re- 
quires that  if  the  construction  or  modi- 
fication of  a  facility  is  completed  before 
the  earliest  date  specified  in  the  con- 
struction permit,  the  holder  of  the  con- 
struction permit  shall  promptly  notify 
the  Commission  for  the  purpose  of  ac- 
celerating the  final  inspection.  A  sepa- 
rate report  for  this  event  is  not  neces- 
sary and  this  reporting  requirement  is 
being  revoked. 

Section  140.18  of  10  CFR  Part  140  re- 
quires that  in  any  case  where  a  licensee 
undertakes  to  maintain  financial  pro- 
tection in  the  form  specified  in  §  140.14 
•  a' 1 2)  for  all  or  part  of  the  financial 
protection  required  by  Part  140,  the  li- 
censee shall  file  with  the  Commission  a 
balance  sheet  and  operating  statement 
prepared  and  certified  by  a  certified  pub- 


lic accountant.  This  section  is  being  re- 
vised so  that  it  no  longer  requires  re- 
petitive reports,  but  states  that  the 
Commission  may  require  the  licensee  to 
file  with  the  Commission  such  financial 
information  as  the  Commission  deter- 
mines to  be  appropriate  for  the  purpose 
of  determining  whether  the  licensee  is 
maintaining  financial  protection  as  re- 
quired by  Part   140. 

Since  the  amendments  set  forth  be- 
low relate  to  minor  matters  and  are  in- 
tended to  provide  relief  from,  rather 
than  to  impose,  restrictions  under  regu- 
lations currently  in  effect,  the  Commis- 
sion has  found  that  good  cause  exists 
for  omitting  general  notice  of  proposed 
rule  making  and  public  procedure 
thereon  as  unnecessary  and  for  making 
the  rule  effective  on  August  29,  1977, 
without  the  customary  30  day  waiting 
period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  50 
and  140  are  published  as  a  document 
subject  to  codification. 

§  50.55      [.Amended] 

1.  Section  50.55  of  10  CFR  Part  50  is 
amended  by  deleting  the  second  sentence 
of  paragraph  (a). 

.  2.  Section  140.18  of  10  CFR  Part  140  is 
revised  to  read  as  follows: 

§  140.18  Special  provisions  applicable 
to  licensees  furnishing  financial  pro- 
tection in  whole  or  in  part  in  the  form 
of  adequate  resources. 

In  any  case  where  a  licensee  under- 
takes to  maintain  financial  protection  in 
the  form  specified  in  S  140.14(a)  (2)  for 
all  or  part  of  the  financial  protection  re- 
quired by  this  part,  the  Commission  may 
require  such  licensee  to  file  with  the 
Commission  such  financial  information 
as  the  Commission  determines  to  be  ap- 
propriate for  the  purpose  of  determining 
whether  the  licensee  is  maintaining  fi- 
nancial protection  as  required  by  this 
part. 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
tJ.S.C.  2201 ) :  Sec.  201  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK. 
Executive  Director 
for  Operations. 
( FR  Doc.77-24967  Filed  8-26-77;  8 : 45  am ] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  77-NW-21-AD,  Amdt.  39-30251 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Models  B-17  F  and  G 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  AD  is  being  issued  to 
require  inspection  of  the  wing  rear  spar 
lower  cap  on  the  wing  center  section. 
There  has  been  one  reported  instance  of 
complete  spar  cap  failure. 


EFFECTIVE  DATE:  September  6,  1977. 

ADDRESSES:  Boeing  Commercial  Air- 
plane Company,  P.O.  Box  3707,  Seattle, 
Wash.  98124.  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seattle. 
Wash'.  98108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Iven  Connally,  Engineering  and  Man- 
ufacturing Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108.  Telephone 
2C5-767-2516. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  complete  failure  of  the 
rear  spar  lower  cap  on  the  wing  center 
section, of  a  Boeing  B-17G  that  resulted 
in  partial  wing  failure.  A  fatigue  crack 
initiated  in  the  spar  chord  at  a  ^a"  dia 
bolt  hole  common  to  the  terminal  plate. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
design,  an  airworthiness  directive  is  being 
issued  to  require  inspection  of  the  rear 
repair  as  necessary  on  all  B-17  F  and 
G  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally.  Engineering  and 
Manufacturing  Branch,  and  Jonathan 
Howe,  Regional  Counsel,  FAA  Northwest 
Region. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator 
§  39.13  of  the  Federal  Aviation  Regula- 
tions 114  CFR  39.13)  is  amended,  by 
adding  the  following  new  airworthiness 
directive: 
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Boeing.  Applies  to  all  B-17  P  and  O  air- 
planes certified  In  all  categories. 

Compliance  required  within  the  next  25 
hours'  llme-in-service  or  within  6  months 
after  the  effective  date  of  this  AD,  which- 
ever comes  first,  unless  already  accomplished 
within  the  last  25  hours  tmie  In  service  or 
6  months,  and  thereafter  at  intervals  not  to 
exceed  50  hours  time  in  service  or  12  months, 
whichever  comes  first  (from  the  last  Inspec- 
tion). 

To  detert  cracking  in  the  rear  spar  lower 
cap  center  section,  P  N  75-3425-2  or  85- 
3425-2,  accomplish  the  following: 

1.  Remove  the  3  mo6t  inboard  bolti  from 
the  14  bolt  pattern  attaching  the  rear  spar 
center  section  lower  chord  P.  N  75-3425-2  or 
85-3425-2  to  the  terminal  plates,  left  and 
right  hand  sides.  These  bolts  are  approxi- 
mately 40  to  42  Inches  from  the  airplane 
centerline.  Using  eddy  current  Inspection 
procedures  or  horoscope  methods  In  conjunc- 
tion with  dye  penetrants,  inspect  the  rear 
spar  lower  chord  center  section  for  cracks 
around  the  bolt  holes  in  both  the  forward 
and  aft  walls  of  the  tube. 

2.  If  cracks  are  found,  replace  the  spar  cap 
with  a  serviceable  part  of  the  same  p.irt 
number,  or  repair  in  accordance  with  Army 
T.O.  No.  01-20E  or  other  methods  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region. 

3.  After  repairs  per  (2>  have  been  accom- 
plished, relnspect  In  accordance  with  (1 )  at 
Intervals  not  to  exceed  50  hours  time  In 
service  or  every  12  months  whichever  comes 
first. 

This  amendment  becomes  effective  Sep- 
tember 6,  1977. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S  C.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));   14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Wash.,  on  August  18 
1977. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

Note. — The  incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[PRDoc.77-24935  Filed  &-26-77;8:45  am] 


(Docket  No.  14815.  Amdt.  39-30271 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rolls  Royce  Dart  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  for  wear  and  re- 
placement, as  necessary,  of  the  flame 
tube  liners  and  suspension  pins  on  Rolls 
Royce  Dart  engines  Series  528,  529,  and 
532  to  prevent  possible  overheating  of 
the  turbine  rotors  which  could  result  in 
uncontained   rotor  disc  failures. 


EFFECTIVE  DATE:  September  28.  1977. 

ADDRESS:  The  applicable  Rolls  Royce 
alert  service  bulletin  may  be  obtained 
from  Rolls  Royce.  Ltd..  P.O.  Box  31, 
Derby  DE  2  8BJ,  England. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916.  800 
Independence  Avenue  SW.,  Washington. 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Etonald  C.  Jacobsen.  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium. 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  inspec- 
tions for  wear  and  replacement,  as  neces- 
sary, of  flame  tube  liners  and  suspension 
pins  on  Rolls  Royce  Dart  series  528.  529. 
and  532  engines  was  published  at  40  FR 
31624.  The  proposal  was  prompted  by 
instances  where  failure  of  the  flame  tube 
suspension  system  caused  overheating  of 
the  turbine  rotors  resulting  in  uncon- 
tained rotor  disc  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment,  and  several  com- 
ments have  been  received. 

Discussion  op  Comments 

One  commentator  stated  that  its  flame 
tube  suspension  system  Inspection  pro- 
gram was  adequate  to  correct  the  prob- 
lem. The  FAA  does  not  have  suflScient  in- 
formation to  determine  whether  the 
commentator's  inspection  program 
would  be  acceptable.  However,  the  pro- 
posed AD  does  provide  for  the  use  of  an 
equivalent  method  of  compliance  if  ap- 
proved by  the  Chief.  Aircraft  Certifica- 
tion Staff,  FAA  European  Region.  In  ad- 
dition, a  provision  has  been  added  to 
the  AD  to  allow  the  approval  of  an  in- 
crease in  the  inspection  intervals. 

This  same  commentator  questioned  as 
to  what  effect  the  incorporation  of  Dart 
Modification  1736  would  have  on  the 
proposed  AD.  The  FAA  believes,  based  on 
the  information  presently  available,  that 
the  incorporation  of  Modification  1736 
would  not  eliminate  the  need  for  the 
actions  specified  in  the  proposed  AD. 

This  commentator  further  questioned 
whether  the  FAA  approval  for  an  equiva- 
lent means  of  compliance  could  be  ob- 
tained from  other  than  the  Chief.  Air- 
craft Certification  Staff.  FAA  European 
Region.  Since  the  FAA  European  office 
has  the  principal  responsibilitv  on  mat- 
ters related  to  this  AD.  the  FAA  believes 
that  approval  for  an  equivalent  means  of 
compliance  with  the  AD  should  be  ob- 
tained from  the  FAA  European  office. 

Another  commentator  recommended 
that  the  provision  in  the  AD  stating  that 
compliance  is  not  necessary  If  already 
accomplished  within  the  previous  1,000 
hours,  be  revised  to  state  "unless  ac- 


complished within  the  previous  1,000 
hours  In  accordance  with  the  limits  In 
Dart  Service  Bulletin  Da  72-A413"  to 
Indicate  that  the  limits  specified  in  Dart 
Maintenance  Manual  are  not  acceptable 
for  the  purpose  of  this  AD.  The  FAA 
does  not  believe  the  revision  Is  necessary 
since  "unless  accomplLshed"  means  im- 
less  the  provisions  contained  In  the  AD 
hav«  been  accomplished  and  the  AD  ref- 
erences Da  72-A413.  However,  it  should 
be  noted  that  the  reference  to  1,000  hours 
has  been  deleted  to  avoid  a  possible  con- 
flict with  a  repetitive  inspection  Inter- 
val which  may  have  already  been  estab- 
lished by  an  operator  in  accordance 
with  Rolls  Royce  Service  Bulletin  Da  72- 
A413. 

This  commentator  also  stated  that,  to 
be  consistent  with  the  service  bulletin, 
no  reference  should  be  made  to  suspen- 
sion pin  wear  in  paragraphs  fc)  and  (d) 
of  the  AD  in  determining  the  appropri- 
ate reinspection  interval.  The  FAA 
agrees  and  the  proposed  AD  is  revised 
accordingly. 

Finally.  In  addition  to  clarifying 
changes  of  a  nonsubstantive  nature,  the 
proposed  AD  has  been  revised  to  include 
a  new  paragraph  requiring  a  reduction 
of  the  fleet  reinspection  time-interval  in 
accordance  with  paragraph  4B  of  Rolls 
Royce  Service  Bulletin  Da  72-A413  if, 
during  a  repetitive  inspection,  flame  tube 
liner  v;iear  is  found  to  exceed  0  03  inches 
on  any  flame  tube  of  an  engine  in  the 
operator's  fleet.  This  provision  Is  con- 
tained in  the  referenced  service  bulletin 
and  was  inadvertently  omitted  in  the 
proposed  AD.  One  commentator  objected 
to  this  provision  in  the  service  bulletin 
as  being  an  unnecessary  burden.  The 
FAA  believes  that  this  provision  is  ap- 
propriate in  view  of  the  likelihood  of  the 
same  wear  occurring  on  other  engines 
of  the  same  type  that  are  used  in  similar 
operating  conditions.  Since  a  situation 
exists  that  requires  the  immediate  adop- 
tion of  this  regulation  with  respect  to 
the  reduction  in  the  reinspection  interval 
when  appropriate.  It  Is  found  that  notice 
and  public  procedure  hereon  are  Im- 
practicable and  that  good  cause  exists 
for  Including  the  reduction  requirement 
in  this  amendment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowskl,  Europe. 
Africa,  and  Middle  East  Region,  J.  F. 
Zahringer,  Flight  Standards  Service,  and 
K.  May,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13>  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

Rolls  Royce  (1971)  Limfted.  Applies  to  Dart 
engines  Series  528.  529.  532.  and  variants 
featuring  Modifications  748.  1243.  1244, 
1432.  1448.  or  1607  used  on  but  not  lim- 
ited to  Fokker  F-27  Marks  200.  400.  600: 
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Falrchlld  P-27A.  F-27F.  F-27G.  F-27J. 
F-27M,  FH-227,  FH-227B,  FH-227C.  FH- 
227D.  PH-227E;  Hawker  Slddeley  H.S.- 
748    Series    2A;    and    Grumman    G-159 

aircraft. 

Compliance  Is  required  within  the  next 
500  hours  engine  time  In  service  after  the 
effective  date  of  this  AD.  unless  already  ac- 
complished, and  thereafter  as  indicated. 

To  prevent  excessive  wear  In  flame  tube 
liners  and  su^ension  pins  that  may  result 
In  loss  of  flame  tube  supjwrt  causing  over- 
heating of  turbine  rotors  and  uncontained 
rotor  disc  failures,  accomplish  the  following: 

(a)  Inspect  the  flame  tube  liner  and  sus- 
pension pin  for  wear  In  accordance  with  the 
Instructions  contained  In  paragraph  4D  of 
Rolls  Royce  Dart  Alert  Service  Bulletin  Da 
72-A413.  dated  May  2.  1975  (hereafter  Rolls 
Royce  Bulletin  72-A413) .  or  an  equivalent 
approved  by  the  Chief.  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
Region,  c/o  American  Embassy,  APO  New 
York,  N.y.  09667  (hereafter  FAA-approved 
equivalent) . 

(b)  If.  as  a  result  of  any  lnsi>ection  re- 
quired by  this  AD,  flame  tube  linear  or  sus- 
pension pin  wear  is  found  to  exceed  the 
limits  given  in  paragraph  4A.2  of  Rolls  Royce 
Bulletin  72-A413,  or  an  JAA-approved 
eq\ilvalent,  before  further  flight,  except  tiiat 
the  aircraft  may  be  flown  in  accordance  with 
FAR  §;  21.197  and  21.199  to  a  base  where  the 
work  can  be  performed,  replace  the  affected 
part  with  a  serviceable  part  and  reln^ject  In 
accordance  with  either  paragraph  (c),  (d). 
or  (e)  of  this  AD,  as  applicable. 

(c)  If,  as  a  result  of  the  Initial  Inspec- 
tion required  by  this  AD,  flame  tube  liner 
wear  is  In  excess  of  0.030  inch  on  any  one 
flame  tube  of  an  engine  In  the  operator's 
fleet,  determine  the  flame  tube  time  In  serv- 
ice since  new  or  overhaviled,  establish  a  fleet 
reinspection  time-Interval  In  accordance 
with  the  Instructions  In  paragraphs  4.A(3) 
and  4.A(4)  of  Rolls  Royce  BuUetln  72-A413, 
or  an  FAA-approved  equivalent,  and  reln- 
spect in  accordance  with  paragraph  (a)  of 
this  AD. 

(d)  If,  as  a  result  of  any  inspection  re- 
quired by  this  AD,  flame  tube  liner  wear 
does  not  exceed  0  030  inches  for  each  flame 
tube  of  all  engines  In  the  operator's  fleet, 
relnspect  In  accordance  with  paragraph  (a) 
of  this  AD  at  Intervals  not  to  exceed  1.500 
engine  hours  time  In  service  from  the  last 
Inspection. 

(e)  If .  as  a  result  of  a  repetitive  Inspection 
required  by  this  AD,  flame  tube  liner  wear 
exceeds  0.030  Inches  on  any  one  flame  tube 
of  an  engine  In  the  operator's  fleet,  reduce 
the  reinspection  time-Interval  for  all  engines 
in  the  fleet  In  accordance  with  paragraph 
4B  of  Rolls  Royce  Bulletin  72-A413,  or  an 
FAA-approved  equivalent. 

(f)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Certlflcatlon  Staff.  FAA,  Eu- 
rope, Africa,  and  Middle  East  Region,  may 
adjust  the  Initial  Inspection  time  and  the 
reln-spectlon  Intervals  specified  In  this  AD 
If  the  request  contains  sub'^tantlating  data 
to  Justify  the  adjustment  for  that  operator. 

This  amendment  becomes  effective 
September  28,  1977. 

(Sees.  313(a),  601,  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  US  C.  1354(a), 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  use.  1655(c));  14  CFR 
11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Cir- 
cular A-107. 


Issued  in  Washington,  D.C.,  on  Au- 
gust 19, 1977. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc. 77-24934  FUed  8-26-77; 8: 45  am] 


[Airspace  Docket  No.  76-AI/-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area  at  Aniak,  Alaska 

AGENCY:  Federal  Aviation  Administra- 
tion  (FAA),  DOT. 

ACTION:  Final  rule* 

SUMMARY:  This  amendment  provides 
additional  airspace  (control  zone,  transi- 
tion area)  to  protect  aircraft  executing 
approach  and  departure  procedures  at 
Aniak,  Alaska. 

EFFECTIVE  DATE:  0901  G.m.t.  Decem- 
ber 1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  G.  Costello,  Operations,  Pro- 
cedures, and  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  An- 
chorage, Alaska  99501.  Telephone  907- 
265-4271. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
alter  the  Aniak.  Alaska,  control  zone  and 
transition  area.  The  NPRM  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1977  (42  FR  2078)  and  a  revised 
NPRM  was  published  in  the  Federal 
Register  on  June  27,  1977  (42  FR  32555) . 
The  proposal  resulted  from  a  change 
to  the  NDB  instrument  approach  pro- 
cedure and  the  establishment  of  a  new 
ILS/DME  Instrument  approach  pro- 
cedure. Interested  parties  were  given  30 
days  In  which  to  reply.  Valid  aeronau- 
tical objections  were  received  on  the 
original  proposal:  no  objections  were 
received  on  the  revised  proposal. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  Costello,  Air  Traffic  Di- 
vision, and  Donald  H.  Boberick,  Esq., 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Par]^71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t..  Decem- 
ber  1,   1977. 

§71.171       [.Amended] 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend- 
ing the  Aniak,  Alaska,  control  zone  as 
follows : 


Aniak,  Alaska 

Within  a  5-mUe  radius  of  the  Aniak  air- 
port (latitude  61  "35'  N.,  longitude  159^32' 
W.):  within  3  miles  each  side  of  the  114» 
(094°  M)  bearing  from  Aniak  NDB,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
SE  of  the  NDB,  and  within  2  miles  each 
side  of  the  Aniak  localizer  (latitude 
6r35'02"  N.,  longitude  159"'33'0r'  W.)  west 
course  extending  from  the  6-mlle  radius 
zone  to  6.5  miles  west  of  the  localizer.  This 
control  zone  Is  effective  during  the  speclflc 
dates  and  times  established  In  advance  by 
a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished In  the  Flight  Information  Publication 
Supplement  Alaska. 

§71.181       [.Amended] 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend- 
ing the  Aniak,  Alaska,  transition  area 
as  follows: 

Aniak,  Alaska 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  22.5  mile 
radius  of  the  Aniak  localizer  (latitude 
6r35'02"  N.,  longitude  159''3301"  W.)  ex- 
tending from  a  bearing  of  238°  (218°  M) 
clockwise  to  049°  (029°  M)  from  the  Aniak 
NDB;  within  4.5  miles  southwes*  and  9.5 
miles  northeast  of  the  Aniak  localizer  west 
course  extending  from  the  localizer  to  25.5 
miles  west  of  the  localizer;  within  9.6  miles 
southwest  and  4.5  miles  northeast  of  the 
Aniak  NDB  114°  (094°  M)  bearing  extending 
from  the  NDB  to  22  miles  southeast  of  the 
NDB:  and  wlthtn^.5  miles  southeast  and 
4.5  miles  northwest  of  the  Aniak  NDB  230° 
(210°  M)  bearing  extending  from  the  NDB  to 
24  miles  southwest  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended  (49  UJS.C.  1348(a))  and  of  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Anchorage,  Alaska,  on  Au- 
gust 12, 1977. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[FRDoc.77-24937  Piled  8-26-77:8:45  am] 


(Docket  No.  77-SO-36] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Alabaster,  Ala.,  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  altering  the  Alabaster.  Ala., 
transition  area.  The  existing  transition 
area  will  be  extended  two  miles  South- 
west. This  is  necessary  due  to  establish- 
ment of   a   NDB   instrument   approach 
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procedure  to  Runway  5  at  the  Bessemer 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  Gmt.,  Octo- 
ber 6.  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring.  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta, 
Ga.   30320:   Telephone:    404-763-7947. 

Supplementary  Information 

A  new  public  NDB  instrument  ap- 
proach procedure  has  been  developed  to 
Runway  5  at  the  Bessemer  Municipal 
Airport.  Bessemer,  Ala.  The  approach 
procedure  requires  that  the  transition 
area  be  extended  two  miles  Southwest 
and  that  the  floor  of  controlled  air- 
space be  lowered  from  1200  to  700 
feet  within  the  extension  to  protect  air- 
craft executing  the  approach.  There- 
fore, it  is  necessary  to  alter  the  transi- 
tion area  to  accommodate  the  new  ap- 
proach procedure.  Since  this  alteration 
is  minor  in  nature,  notice  and  public 
procedure  hereon  are  not  considered 
necessary. 

Dratting  Inform ATiorJ 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

Adoption  of  Amendment 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  ( 14 
CFR  71 1  is  amended,  effective  0901  GMT, 
October  6.  1977,  by  altering  the  Ala- 
baster, Ala.,  transition  area,  as  follows: 

"•  •  •  long.  86°5529"  W.) would  be 

deleted  and long.  86°56'29"  W  )  with- 
in 3  miles  each  side  of  the  241°  bearing  from 
Bessemer  RBN  (lat.  33''18'42"  N..  long.  86° 
55'25"  W.)  extendUig  frcm  the  6.5  mile  ra- 
dius to  8.5  milee  Southwest  of  the  RBN;  ex- 
cluding that  portion  which  coincides  with 
the  Birmingham  transition  area  •  •  •••  w^ould 
be  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.SC.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1656(c) .) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  CirctUar  A-107. 

Issued  in  East  Point,  Ga.,  on  August 
17,  1977. 

Philip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.77-24936  Filed  8-26-77;8:45  am) 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area,  Albany,  N.Y. 

Correction 

In  FR  Doc.77-23316  appearing  on  page 
41107  in  the  issue  for  Monday.  August  15. 
1977.  the  following  correction  should  be 
made. 

In  the  amendments  to  §  71.171  appear- 
ing after  the  signature  In  the  third  col- 
umn, line  14  of  the  quoted  amendment 
now  reading,  "miles  east  of  the  VOR- 
TAC;  within  2  miles",  should  read, 
"miles  each  side  of  the  Albany  VORTAC 
181  ". 


(Docket  No.  14245,  Amdt.  No.  121-136] 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG.  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Proficiency  Check  Requirements 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  allows  a 
pilot-in-command  to  satisfy  the  profi- 
ciency check  requirements  wtlhout  per- 
forming the  maneuver  to  a  landing  with 
simulated  powerplant  failure  during 
each  required  proficiency  check  or  course 
of  training.  The  amendment  Is  needed  to 
provide  greater  operational  flexibility 
and  to  lessen  the  need  to  perform  the 
maneuver  in  an  airplane  If  the  visual 
simulator  is  inoperative. 

EFFECTIVE  DATE:  August  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regula- 
tory Projects  Branch,  Safety  Regula- 
tions, Flight  Standards  Service.  Fed- 
eral Aviation  Administration.  800  In- 
dependence Avenue  SW..  Washington. 
DC.  20591.  Telephone  202-755-8716. 

SUPPLEMENTARY      INFORMATION: 

History 

This  amendment  Is  based  on  a  notice 
of  proposed  rule  making  (Notice  No. 
76-17)  published  in  the  Federal  Register 
on  August  26,  1976  (41  FR  36036).  That 
notice  invited  comment  by  all  persons 
interested  in  the  making  of  the  proposed 
rule.  All  persons  have  been  afforded  an 
opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  matters 
presented.  Pour  commentators  re- 
sponded to  Notice  No.  76-17  and  all  sup- 
port adoption  of  the  proposal. 


Discussion  of  Cobiments 

One  commentator  expressed  concern 
regarding  two  aspects  of  the  proposal. 
Opposition  was  expressed  to  the  require- 
ment that  the  maneuver  be  observed  by 
a  check  airman  during  the  preceding 
proficiency  check  or  simulator  course  of 
training.  It  was  noted  that  some  air  car- 
riers use  instructors  rather  than  check 
airman  to  conduct  simulator  courses  of 
training  and  this  would  compromise 
their  usefulness.  The  FAA  believes  that 
while  the  subject  maneuver  may  be 
omitted  from  a  simulator  course  of 
training  or  a  proficiency  check,  the  rule 
should  provide  that  an  Individual  be 
checked  on  the  maneuver  at  least  once 
a  year  by  an  FAA-designated  check  air- 
man. If,  as  the  commentator  suggests, 
an  individual  accomplishes  the  maneu- 
ver during  a  course  of  training  conducted 
by  a  simulator  instructor  not  designated 
as  a  check  airman,  then  the  maneuver 
could  be  omitted  on  the  subsequent  pro- 
ficiency check,  and  if  the  cycle  contin- 
ued, the  individual  could  indefinitely 
avoid  being  checked  on  the  maneuver 
by  an  FAA-designated  check  airman. 
This  is  not  the  intent  of  the  amendment. 

The  commentator  noted  that  the  pro- 
posal would  require  completion  of  a  pro- 
ficiency check  or  course  of  training  with- 
in the  preceding  six  calendar  months,  in 
order  to  take  advantage  of  the  flexibility 
to  omit  the  simulated  powerplant  failure 
msaieuver.  Concern  was  expressed  over 
the  effect  that  this  requirement  would 
have  on  the  "grace  month"  provision  of 
f  121.401(b)  of  the  Federal  Aviation 
Regulations.  It  is  not  the  Intent  of  this 
amendment  to  nullify  the  grace  month 
rule  and  reference  to  the  preceding  six 
calendar  months  has  been  deleted. 
Instead,  the  simendment  refers  to  the 
preceding  proflciency  check  or  simulator 
course  of  training  under  a  check  airman, 
whichever  was  completed  later. 

Another  commentator  stated  that 
Notice  76-17  did  not  properly  respond  to 
the  overall  need  for  improved  visual 
simulation  and  that  it  may  encourage 
airlines  to  postpone  acquisition  of  Im- 
proved visual  systems.  This  comment  Is 
outside  the  scope  of  the  notice  and  is  not 
considered  in  this  rulemaking  action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  T.  Brennan.  Air  Car- 
rier Regulations  Branch,  Flight  Stand- 
ards Service,  and  Peter  J.  Lynch,  Of- 
fice of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Appendix  F  of  Part  121 
of  the  Federal  Aviation  Regvilations  (14 
CFR  Part  121)  Is  amended,  effective 
August  29.  1977.  by  deleting  the  last 
sentence  in  paragraph  V(d)  (2)  and  by 
adding  a  sentence  to  the  flush  paragraph 
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Immediately  following  that  paragraph, 
as  follows: 

Appendix  P — Proficiency  Check 
Requirements 

•  ♦  •  *  • 

V.  Landings  and  approaches  to  landings: 

*  «  •  *  * 

(d)  Maneuvering  to  a  landing  with  simu- 
lated powerplant  failure  as  follows: 

(1)  In  the  case  of  3-englne  airplanes, 
maneuvering  to  a  landing  with  an  approved 
procedure  that  approximates  the  loss  of  two 
powerplants  (center  and  one  outboard 
engine);  or 

(2)  In  the  case  of  other  multlenglne  air- 
planes, maneuvering  to  a  landing  with  a 
simulated  failure  of  50  percent  of  available 
powerplants,  with  the  simulated  loss  of 
power  on  one  side  of  the  airplane. 

Notwithstanding  the  requirements  of  sub- 
paragraphs (d)(1)  and  (d)(2)  of  this  para- 
graph. In  a  proficiency  check  for  other  than 
a  pllot-ln-command,  the  simulated  loss  of 
power  may  be  only  the  most  critical  power- 
plant.  However,  if  a  pilot  satisfies  the  require- 
ment of  subparagraph  (d)(1)  or  (d)(2)  of 
this  paragraph  In  a  visual  simulator,  he  also 
must  maneuver  In  flight  to  a  landing  with  a 
simulated  failure  of  the  most  critical  power- 
plant.  In  addition,  a  pllot-ln-command  may 
omit  the  maneuver  required  by  subparagraph 
(d)(1)  or  (d)(2)  of  this  paragraph  during 
a  required  proflciency  check  or  simulator 
course  of  training  If  he  satisfactorily  per- 
formed that  maneuver  during  the  preceding 
proflciency  check,  or  during  the  preceding 
approved  simulator  course  of  training  under 
the  observation  of  a  check  airman,  whichever 
was  completed  later. 

*  «  •  *  • 

(Sees.  313(a),  601,  602,  6(H,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1424);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu- 
tive Order  11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 22,  1977. 

Langhorne  Bond, 
Administrator. 
I  PR  Doc.77-24931  Piled  8-26-77;  8: 45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  SPR-130,  Amdt.  11 1 

PART  378a— ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

Inclusion  of  Rental  Cars  in  Tour  Package 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  a  restric- 
tion in  the  Board's  One-stop-inclusive 
Tour  Charter  (OTC)  regulations  so  as 
to  permit  the  charter  tour  operator  to 
offer  rental  cars  or  other  prepaid  indivi- 
dual transportation  as  part  of  the  tour 
package.  This  proceeding  was  instituted 
by  petition  of  an  operator  of  OTC's. 

DATES:  Adopted:  August  23,  1977;  Ef- 
fective: August  23,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
OflBce  of  General  Counsel,  Civil  Aero- 
nautics Board,  1825  Connecticut  Ave- 
nue. NW..  Washington.  D.C.  20428 
(202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
SPDR-57,  March  22,  1977,  the  Board 
proposed  to  eliminate  a  restriction  in  the 
OTC  rule  '  which  prohibits  the  inclusion 
of  rental  cars  or  other  forms  of  prepaid 
individual  transportation,  even  on  an  op- 
tional basis,  in  the  ground  accommoda- 
tions and  services  of  the  tour  package. 
This  unique  restriction  was  originally 
adopted  as  one  of  several  elements  serv- 
ing to  distinguish  the  OTC  from  sched- 
uled services  and  was  premised  on  a 
concern  that  inclusion  of  rental  cars  in 
a  tour  package  might  lead  to  unused,  or 
"throwaway."  sleeping  accommodations 
and  the  resultant  abuse  of  the  OTC  as  a 
subterfuge  for  point-to-point  transpor- 
tation plus  individual  ground  transpor- 
tation at  the  destination.  However,  in 
SPDR-57.  the  Board  pointed  out  that 
the  restriction  no  longer  appeared  to  be 
necessary  in  light  of  actual  OTC  mar- 
keting experience  and  in  view  of  the  in- 
tervening establishment  of  the  Advance 
Booking  Charter  (ABC)  rule  =  as  a  char- 
ter mode  for  air-only  transportation. 

Pursuant  to  the  Notice,  sixteen  com- 
ments '  were  filed,  of  which  twelve  fully 
supported  the  proposed  rule  and  three 
supported  it  in  part. 

Supporters  of  the  proposed  rule  argue 
that  the  underlying  premise  of  the  rental 
car  restriction  is  erroneous,  Th  that  the 
availability  of  rental  cars  will  no  more 
lead  to  throwaway  accommodations  than 
will  other  tour  package  elements  to 
which  no  parallel  restrictions  apply.  It 
is  also  contended  that  the  restriction  is 
ineffectual  in  any  event,  since  rental  cars 
are  available  to  OTC  participants  by  ar- 
rangements through  retail  travel  agents 
or  directly  with  large  nationwide  rental 
companies  having  toll-free  telephone 
reservation  systems.  These  commenters 
thus  argue  that  the  principal  effect  of 
the  restriction  has  been  to  raise  costs  to 
OTC  travelers  (for  example,  by  preclud- 
ing the  use  of  group  car  rental  rates  for 
which  the  tour  operator  could  easily  ar- 
range) and  to  render  the  OTC  less  mar- 


'  14  CFR  Part  378a. 

=  14  CFR  Part  371. 

'Comments  were  received  from  American 
Automobile  Association,  Inc.,  Adventure 
Tours  USA,  Inc.  and  Travel-Oo-Round,  Inc. 
Jointly,  American  Express  Company,  Ameri- 
can Society  of  Travel  Agents,  Inc..  Budget 
Rent-A-Car.  Inc.,  Charter  Travel  Corpora- 
tion. Elkln  Tours,  Inc.  and  Del  E.  Webb  World 
Travel  Corporation  Jointly.  Duncan  Travel 
Service,  Office  of  Consumer  Affairs  of  the  De- 
partment of  Health.  Education,  and  Welfare. 
National  Air  Carrier  Association.  Office  of 
Consumer  Advocate  of  the  Civil  Aeronautics 
Board,  Pan  American  World  Airways.  Inc.. 
Donald  L.  Pevsner.  Pleasant-Hawaiian  Holi- 
days, Inc.,  Trans  World  Airlines.  Inc..  and 
United  Air  Lines,  Inc. 


ketable.  particularly  in  contrast  to  the 
popular  "fly /drive"  tours  available  on 
scheduled  services.  It  is  also  asserted  that 
the  car  rental  prohibition  is  legally  un- 
necessary, since  the  OTC  is  subject  to 
other  substantial  restrictions  which  am- 
ply distinguish  it  from  individually  tick- 
eted services. 

Of    the   commenters    expressing    less 
than  full  support  for  the  proposed  rule, 
the  Board's  OflBce  of  Consumer  Advocate 
(OCA)  and  the  Office  of  Consumer  Af- 
fairs of  the  Department  ofHealth,  Edu- 
cation, and  Welfare  ^HEW)  favor  a  lib- 
eralization of  the  rental  car  restriction 
but   only   to   the   extent   of   permitting 
rental  cars   to  be  offered   as   optional, 
extra-cost  supplements  to  the  tour  pack- 
age. OCA  argues  that  the  possibility  of 
throwaway  ground   accommixlations   is 
substantial  enough  to  warrant  the  re- 
tention of  some  restriction  on  the  tour 
operator's  offering  of  rental  cars.  HEW 
maintains  that  inclusion  of  rental  cars 
in  the  tour  package  on  a  nonoptional 
basis  would  result  in  some  participants 
paying  for  a  service  which  they  would 
neither  desire  nor  use.  United  Air  Lines 
favors  the  proposed  rule  as  written,  but 
conditions  its  support  upon  retention  of 
the  advance  purchase  period  for  OTC's.* 
Only  TWA  opposes  any  modiflcation  ol 
the  rental  car  restriction,  on  the  grounds 
that  the  requirement  is  legally  necessary 
and  its  elimination  would  have  an  ad- 
verse effect  on  both  scheduled  services 
and  ABC  operations. 

At  the  outset,  we  believe  that  the  com- 
ments of  tour  operators  and  others  are 
persuasive  in  demonstrating  that  the 
rental  car  restriction  has  been  costly  to 
OTC  operators  and  participants  alike. 
It  seems  clear  that  those  OTC  travelers 
who  independently  make  arrangements 
for  rental  cars  are  often  prevented  by 
this  restriction  from  enjoying  the  lower 
rental  rates  which  would  very  likely  re- 
sult from  the  purchasing  power  of  a  tour 
group.  Moreover,  inasmuch  as  the  tour 
operator  is  forbidden  from  entering  the 
market  for  OTC  rental  cars,  the  oper- 
ator's loss  of  potential  revenue  from  that 
package  component  cannot  help  but  ex- 
ert an  upward  pressure  Tm  OTC  prices 
for  all  participants. 

We  also  agree  with  the  many  com- 
menters who  contend  that  there  is  no 
legal  impediment  to  the  removal  of  this 
restriction.  As  we  noted  in  proposing  this 
amendment,  the  prohibition  on  the  of- 
fering of  rental  cars  places  a  unique  em- 
phasis on  only  one  of  several  types  of 
goods  and  services  which  could  theoret- 
ically entice  the  OTC  traveler  to  throw- 
away the  remainder  of  the  ground  ac- 
commodations and  use  the  OTC  for 
point-to-point  transportation.  Yet  no 
participant  in  this  proceeding  has  at- 
tempted to  furnish  evidence  of,  or  even 


'  The  possible  elimination  of  the  "advance 
purchase"  requirement  from  the  OTC  rule 
Is  under  consideration  in  another  rulemak- 
ing proceeding,  to  which  United  refers.  See 
Notice  of  Propo-sed  Rulemaking  SPDR-56. 
February  24.  1977,  42  FR  12066.  March  2. 
1977,  Docket  29926. 
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allege,  any  actual  occurrence  of  throw- 
aways  in  connection  with  any  particular 
OTC  program.  In  contrast,  several  com- 
menters  have  offered  market  data  which 
tends  to  substantiate  their  claim  that 
the  non-use  of  OTC  ground  accommoda- 
tions is  not  practicable  In  actual  expe- 
rience, and  that  the  OTC  is  used  by  trav- 
elers who  genuinely  want  to  purchase  a 
tour  package.  Furthermore,  any  fear  of 
throwaways  the  Board  had  at  the  time 
the  OTC  rule  was  adopted  has  been 
largely  vitiated  by  the  introduction  of 
the  ABC  as  a  lawful  means  of  point-to- 
point  charter  air  transportation  for 
those  prospective  passengers  who  do  not 
actually  want  a  tour  package. 

In  regard  to  HEW's  concern  over  man- 
datory inclusion  of  rental  cars  in  the 
OTC  tour  package,  we  should  point  out 
that  the  concern  is  misplaced,  since  we 
are  not  now  requiring  rental  cars  to  be 
included  in  the  package  of  ground  ac- 
commodations; we  are  simply  removing 
a  restriction  on  the  freedom  of  the  tour 
operator  to  include  such  a  service  in 
whatever  manner  he  believes  will  make 
the  total  tour  package  most  attractive 
to  consumers  at  the  OTC  price  that  he 
offers.  How  widely  the  service  Is  offered, 
whether  it  is  made  an  optional  addition 
to  or  an  integral  part  of  the  OTC  pack- 
age, are  questions  that  we  believe  are 
best  left  to  the  competitive  response  of 
the  marketplace. 

The  Board  finds  that,  because  this 
amendment  relieves  a  restriction  and 
public  benefit  will  be  derived  from  put- 
ting it  into  effect  without  delay,  there  is 
good  cause  to  make  It  effective  immedi- 
ately. 

Accordingly  the  Civil  Aeronautics 
Board  hereby  amends  Part  378a  of  its 
Special  Regulations  (14  CFR  Part  378a) 
effective  August  23,  1977,  as  set  forth 
below: 

1.  §  378a.2  is  amended  to  read  as  fol- 
lows: 

§  378a.2      Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires — 

*  •  *  •  » 

"Ground  accommodations  and  serv- 
ices" include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants 
traveling  together  between  all  places  on 
the  itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter- 
minals utilized  at  such  places  other  than 
the  point  of  origin. 

«  *  «  (,  o 

2.  Section  378a.l02  is  amended  to  read 
as  follows : 

§  378a.l02      Definitions. 

As  used  in  this  subpart,  unless  the  con- 
text otherwise  requires — 

*  •  »  •  • 

"Ground  accommodations  and  serv- 
ices'  include,  but  are  not  limited  to. 
sleeping  accommodations  for  each  night 
of  the  tour,  necessary  surface  trans- 
portation, and  admission  to  the  special 
event,  through  the  furnishing  of  tickets 


or  other  documents  necessary  to  enable 
a  charter  participant  to  attend  the  event 
for  each  day  of  the  charter  during  which 
attendance  is  feasible. 

•  •  •  •  • 

(Sees.  101,  204,  Federal  Aviation  Act  of  1968. 
as  amended,  72  Stat.  737,  743;  (49  U.S.C.  1301, 
1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-26019  Filed  8-2e-77;8:45  am) 


(Docket  Nos.  16388  and  16389;  Special  Fed- 
eral Aviation  Regulation  No.  33-1 1 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF  LARGE 
AIRCRAFT 

PART  135— AIR  TAXI  OPERATOR  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Flight  Recorders  and  Cockpit  Voice 
Recorders 

Correction 

In  FR  Doc.  77-24150  appearing  at  page 
42194  in  the  issue  for  Monday,  August 
22.  1977.  the  effective  date  now  reading 
"September  12,  1977"  should  have  read 
"September  21,  1977". 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   C — FEDERAL   HAZARDOUS 
SUBSTANCES   ACT    REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Exemption  of  Plastic  Balloon  Novelty  Items 
From  Classification  as  Banned  Hazard- 
ous Substances 

AGENCY:    Consumer    Product    Safety 
Commission. 

ACTION:  Reissuance  of  final  regulation. 

SUMMARY :  The  Commission  reissues  a 
regulation  to  exempt  novelties,  consist- 
ing of  a  mixture  of  polyvinyl  acetate,  U.S. 
Certified  Colors,  and  acetone  in  amounts 
not  exceeding  25  percent  by  weight,  in- 
tended for  blowing  plastic  balloons,  from 
classification  as  "banned  hazardous  sub- 
stances" under  the  Federal  Hazardous 
Substances  Act.  The  Commission  exemp- 
tion regulation  requires  that  the  novelty 
items  bear  adequate  directions  and 
warnings  for  safe  use.  The  Commission 
had  preproposed  the  regulation  because 
doubts  were  raised  as  to  the  validity  of 
the  exemption  as  originally  issued  in 
1967.  by  the  Food  and  Drug  Administra- 
tion. 

EFFECTIVE  DATE:  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Elaine  Besson,  Office  of  Program  Man- 
agement, Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301-492-6453). 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  7,  1976 
(41  FR  14790).  the  Commission  repro- 
posed  for  comment,  16  CFR  1500.85(a) 
(6),  a  regulation  exempting  novelty 
Items  Intended  for  blowing  plastic  bal- 
loons from  classification  as  "banned 
hazardous  substances"  as  that  term  is 
used  in  the  Federal  Hazardous  Sub- 
stances Act  (FHSA)  (15  U.S.C.  1261). 
The  novelty  items  covered  by  the  regula- 
tion are  mixtures  of  polsT'inyl  acetate. 
U.S.  Certified  Colors,  and  acetone  in 
amounts  not  exceeding  25  percent  by 
weight. 

This  exemption  regulation  was  origi- 
nally promulgated  by  the  Food  and  Drug 
Administration  (FDA)  on  October  28, 
1967  (32  FR  14946)  without  a  notice  of 
opportunity  for  comment.  Issued  by  FDA 
as  21  CFR  191.65(a)  (6>,  the  regulation 
was  recodified  by  the  Commission  on 
September  27,  1973  (38  FR  27012),  as  16 
CFR  1500.85(a)(6),  due  to  the  transfer 
of  functions  under  the  Federal  Hazard- 
ous Substances  Act  to  the  Consumer 
Product  Safety  Commission  effective 
May  14,  1973,  by  section  30(a)  of  the 
Consumer  Product  Safety  Act  ( IMJ.S.C. 
2079(a)). 

In  the  April  7,  1976  Federal  Register 
document  the  Commission  explained  its 
decision  to  propose  the  plastic  balloon 
novelty  item  exemption  regulation  for 
public  comment  primarily  on  the  basis 
of  doubts  which  had  been  raised  as  to 
the  validity  of  FDA's  action. 

Pending  completion  of  this  proceeding 
and  the  issuance  of  a  final  regulation, 
the  existing  exemption  has  been  con- 
tinued in  effect. 

Comments  on  the  Regulation 

In  response  to  its  document  of  April  7, 
1976,  inviting  comments,  the  Commis- 
sion received  three  responses  supporting 
the  exemption,  one  response  which 
neither  supported  nor  opposed  it,  and 
two  comments  which  opposed  the  ex- 
emption. A  list  summarizing  the  com- 
ments follows. 

1.  A  parent  who  used  the  product  as 
a  child  stated  that  Federal  regulation 
cannot  replace  parental  guidance  and 
that  the  relatively  low  degree  of  danger 
presented  does  not  justify  removing  the 
plastic  balloon  mixtures  from  the 
market. 

2.  A  consumer,  favoring  the  exemp- 
tion, expressed  his  view  that  the  Com- 
mission has  the  burden  of  finding  a 
product  unsafe  before  removing  it  from 
the  market. 

3.  A  law  firm  representing  a  manufac- 
turer of  the  oroduct  stated  that  the  man- 
ufacturer has  no  knowledge  of  any 
claims  of  physical  harm  resulting  from 
the  use  of  its  product  in  6  years  of  mar- 
keting over  55  million  tubes  of  the  plas- 
tic balloon  mixture. 

4.  The  Office  of  Consumer  Affairs 
(OCA)  of  the  Department  of  Health, 
Education  and  Welfare  expressed  ap- 
proval of  the  Commission's  inviting  com- 
ments on  the  regulation,  but  stated  that 
since  it  had  received  only  one  letter  in 
reference  to  the  plastic  balloon  novelty 
items,  it  had  insufficient  data  to  either 
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support  or  deny  the  exemption.  The  one 
letter  which  OCA  received,  written  be- 
fore the  Commission's  April  7,  1976  re- 
quest for  comments,  stated  that  labe?ing 
alone  does  not  make  the  product  safe 
for  small  children  to  use. 

5.  A  consumer,  opposed  to  the  exemp- 
tion, asserted  that  the  many  warnings 
found  on  the  package  of  one  brand  of 
plastic  balloon  mixtures  clearly  indicates 
that  the  product  is  hazardous. 

6.  Another  consumer  stated  that  chil- 
dren should  not  play  with  the  plastic 
balloon  mixture  because  of  the  presence 
of  acetone  and  that  any  possible  in- 
structions for  safe  use  would  be  inade- 
quate to  protect  children. 

The  Commission's  Conclusion 

The  term  "banned  hazardous  sub- 
stance" is  defined  in  section  2(q)  (1)  (A) 
of  the  FHSA.  -A  proviso  to  this  section 
found  at  2(q)  (1)  (B)  (i)  authorizes  the 
Commission,  by  regulation,  to  grant  ex- 
emptions from  classifications  as  banned 
hazardous  substances  for 

•  •  •  articles,  such  as  chemical  sets,  which 
by  reason  of  their  functional  purpose  re- 
quire the  Inclusion  of  the  hazardous  sub- 
stance involved,  or  necessarily  present  an 
electrical,  mechanical,  or  thermal  hazard 
and  which  bear  labeling  giving  adequate 
directions  and  warnings  for  safe  use  and  are 
Intended  for  use  by  children  who  have  at- 
tained sufficient  maturity,  and  may  rea- 
sonably be  expected  to  read  and  heed  such 
directions  and  warnings  •   •   • 

The  Commission  concludes  that  these 
plastic  balloon  novelty  items  meet  the 
above  requirements  for  exemption  from 
classification  as  banned  hazardous 
substances. 

The  Commission  recognizes  that  the 
novelty  items  contain  the  hazardous  sub- 
stance, acetone,  but  finds  that  the  sub- 
stance's presence  is  necessary  because 
of  its  functional  purpose.  The  Commis- 
sion believes  that  mixtures  intended  for 
blowing  plastic  balloons  which  contain 
not  more  than  25  per  cent  by  weight  of 
acetone  are  not  capable  of  causing  sub- 
stantial personal  injury  or  illness.  In 
addition,  the  exemption  regulation  re- 
quires that  the  articles  bear  adequate 
(directions  and  warnings  for  safe  use. 
Further  it  is  reasonably  expected  that 
since  the  product  is  difficult  to  manipu- 
late, the  children  using  these  products 
will  be  old  enough  to  be  able  to  read  and 
heed  such  warnings  and  directions. 

On  June  20,  1974,  the  Corqmission  de- 
nied on  its  merits  a  petition  from  Con- 
sumers' Union  to  repeal  the  exemption 
regulation  and  to  propose  a  regulation 
to  classify  plastic  balloon  novelties  con- 
taining acetone  as  a  banned  hazardous 
substance  under  the  provisions  of  the 
FHSA.  (petition  number  HP  74-4).  No 
new  data  has  been  brought  to  the  atten- 
tion of  the  Commission  by  commentors 
on  the  April  7,  1976  notice  or  others 
which  convinces  the  Commission  that 
the  existing  exemption  should  now  be 
revoked. 

Therefore,  the  Commission  finds  that 
the  regulation  exempting  novelty  items 
intended  for  blowing  plastic  balloons 
should  be  reissued. 


The  Commission  also  finds  that  the 
30 -day  delayed  effective  date  required 
by  section  553(d)  of  the  Administrative 
Procedure  Act  for  substantive  rules  is 
inapplicable  to  this  regulation  because 
the  regulation  falls  within  the  exception 
to  the  30-day  requirement  for  rules 
granting  or  recognizing  an  exemption 
or  relieving  a  restriction,  (section 
553(d)(1)). 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(A),  proviso,  (i),  74  Stat. 
374,  as  amended  80  Stat.  1304-05;  15 
U.S.C.  1261(q)(l)(A),  proviso  (i) )  and 
under  authority  vested  in  the  Commis- 
sion by  the  Consumer  Product  Safety  Act 
(sec.  30(a),  Stat.  1231;  15  U.S.C. 
2079(a)),  the  Commission  reissues  the 
regulation  at  16  CFR  1500.85(a)(6)  as 
follows : 

§  1500.8S      Exemptions    from    classifica- 
tion as  banned  hazardous  substances. 

(a)  The  term  "banned  hazardous  sub- 
stances" as  used  in  section  2(q)(l)(A) 
of  the  act  shall  not  apply  to  the  following 
articles  provided  that  these  articles  bear 
labeling  giving  adequate  directions  and 
warnings  for  safe  use : 

•  •  •  *  • 

(6)  Novelties  consisting  of  a  mixture 
of  polyvinyl  acetate,  U.S.  Certified 
Colors,  and  not  more  than  25  per  cent 
by  weight  of  acetone,  and  intended  for 
blowing  plastic  balloons. 

Note. — Because  this  exemption  regulation 
was  not  proposed  for  public  comment  before 
being  issued  by  the  Pood  and  Efrug  Admin- 
istration at  October  2a.  1967  (32  FR  14946), 
the  Commission  proposed  the  exemption  for 
public  comment  on  April  7.  1976  (41  PR 
14790),  and  reissued  it  on  August  29,  1977. 
The  exemption  has  continued  In  effect  with- 
out Interruption  during  these  proceedings. 

AtTTHOBiTY:  Sec.  2(q)(l)  (A)(1),  74  Stat. 
374.  as  amended  80  Stat.  1304-05;  15  U.S.C. 
1261(q)(l)(A)(i);  sec.  30(a),  86  Stat.  1231; 
15  U.S.C.  2079(a). 

Effective  Date:  August  29, 1977. 

Dated:  August  24, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.77-24969  Piled  8-26-77;8:45  amj 


PART  1505 — ELECTRICALLY  OPERATED 
TOYS  OR  OTHER  ARTICLES  INTENDED 
FOR  USE  BY  CHILDREN 

Amendment  to  Labeling  Requirement  for 
Date  of  Manufacture 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Amendment  to  regulation. 

SUMMARY:  The  Commission  issues  an 
amendment  to  its  requirements  for  elec- 
trically operated  toys  or  other  electri- 
cally operated  articles  intended  for  use 
by  children  to  change  the  labeling  re- 
quirement concerning  the  date  of  manu- 
facture. The  current  regulation  requires 
that  the  shelf  pack  or  package  and  the 
instructions  provided  with  the  toy  be 
labeled  with  the  date  (month  and  year) 


of  manufacture  (or  appropriate  codes). 
The  amendment  will  allow  as  an  alterna- 
tive the  date  of  manufacture  to  be  placed 
on  the  toy  itself  rather  than  on  the  in- 
structions provided  with  the  toy.  TtiO 
shelf  package  is  still  required  to  bear  the 
date  of  manufacture.  The  Commission 
believes  this  amendment  will  provide 
some  economic  benefit  to  manufacturers 
while  assuring  that  consumers  are  as 
well  or  better  protected  as  they  were  be- 
fore the  amendment. 

EFFECTIVE  DATE:  The  amendment  is 
effective  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Elaine  Besson.  Office  of  Program  Man- 
agement. CPSC,  Washington,  D.C. 
20207  (301-492-6453). 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1974,  the  Commission 
received  a  petition  from  Hasbro  Indus- 
tries. Inc.  requesting  that  16  CFR  1505.3, 
which  establishes  labeling  Requirements 
for  Electrically  Operated  Toys  or  Other 
Electrically  Operated  Articles  Intended 
for  Use  by  Children,  be  changed  to  al- 
low the  manufacturer,  at  his  discretion, 
to  put  the  required  date  of  manufacture 
label  on  either  the  instruction  sheet  or 
the  toy  itself,  in  addition  to  putting  it 
on  the  shelf  pack  or  package.  Presently, 
the  regulation  requires  that  the  date  of 
manufacture  be  placed  on  both  the  shelf 
pack  of  the  toy  and  the  instructions  that 
are  provided  with  the  toy. 

The  petitioner  points  out  that  if  the 
date  labeling  were  permitted  to  be  placed 
on  the  toy,  instead  of  on  the  instruction 
sheet,  the  date  labeling  would  remain 
with  the  toy  imtil  the  toy  is  eventually 
discarded.  On  the  other  hand,  date  label- 
ing on  the  instruction  sheet  would  be 
lost  if  the  instruction  sheet  were  to  be 
discarded  shortly  after  the  toy's  pur- 
chase. 

The  Commission  agrees  with  the  peti- 
tioner that  the  option  of  allowing  the 
manufacturer  to  place  the  date  code  on 
the  toy  itself  instead  of  on  the  instruc- 
tion sheet  is  as  adequate  in  protecting 
children  from  potential  electric  hazards 
as  the  present  requirement.  The  reason 
that  placement  of  the  date  code  on  the 
instruction  sheet  was  initially  required 
was  a  concern  that  the  consumer  might 
not  keep  the  shelf  pack.  The  Commission 
notes  that  placement  of  the  date  on  the 
toy  addresses  this  concern.  In  addition, 
the  Commission  believes  the  amendment 
will  provide  a  small  economic  benefit  for 
manufacturers  who  prefer  not  to  reprint 
or  date  stamp  their  stocks  of  instruction 
sheets  or  coordinate  dated  instruction 
sheets  with  the  appropriate  production 
units  of  toys. 

The  Commission  is  issuing  this  amend- 
ment as  a  final  dcx;ument  without  notice 
and  comment  procedures  because  the 
Commission,  for  good  cause,  finds,  in  ac- 
cordance with  5  U.S.C.  553(b)  (B),  the 
Administrative  Procedure  Act,  that  no- 
tice and  public  procedure  thereon  are 
unnecessary.  Under  the  amendment 
manufacturers  retain  the  option  (pre- 
viously the  requirement)  of  placing  the 
date  of  manufacture  on  the  instruction 
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sheet.  Therefore,  the  amendment  re- 
sults in  only  a  minor  change  to  the 
electrical  toy  regulation's  labeling  pro- 
visions. In  addition,  consumers  are  as 
well  or  better  protected  if  manufacturers 
choose  to  exercise  their  option  of  placing 
date  codes  on  the  toys  themselves. 

The  Commission  also  notes  in  accord- 
ance with  5  U.S.C.  §  553(d)  (2),  that  the 
normal  30  day  period  between  publica- 
tion and  effective  date  is  inapplicable  to 
this  amendment.  Section  553(d)(2) 
creates  an  exception  to  the  delayed  effec- 
tive date  requirement  for  any  substan- 
tive rule  "which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction." 
Since  the  amendment  relieves  a  restric- 
tion by  allowing  manufacturers  the  op- 
tion of  date  coding  the  toys  themselves 
or  the  instruction  sheets,  it  falls  within 
the  exception.  The  amendment  is,  there- 
fore, effective  immediately  upon  pub- 
lication in  the  Federal  Register. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (r),  (s),  (t),  3(e)(1). 
74  Stat.  372,  374,  375,  as  amended,  83 
State  187-189;  15  U.S.C.  1261,  1262) .  and 
under  authority  vested  in  the  Commis- 
sion by  the  Consumer  Product  Safety 
Act  (Pub.  L.  92-753,  sec.  30(a),  86  Stat. 
1231;  15  use.  2079(a)),  the  Commis- 
sion amends  16  CFR  1505.3  by  adding 
a  new  paragraph  (b)(1)  (ill)  and 
by  amending  paragraph  (b)(3),  as  fol- 
lows (paragraph  (d)  is  included  for 
purposes  of  clarity) : 

§  1505.3     Labeling. 

(a)  •   *   • 

(b)  Specific  items.  (1)  The  toy  shall 
be  marked  in  accordance  with  the  provi- 
sions of  paragraph  (d>  of  this  section  to 
indicate: 

(i)    •   •   • 

(U)    •   •   • 

(iii)  The  date  (month  and  year)  of 
manufacture  (or  appropriate  codes) .  As 
an  alternative  to  putting  this  informa- 
tion on  the  toy  itself,  it  may  be  included 
in  the  instructions  provided  with  the  toy 
(see  paragraph  (b)  (3)  of  this  section  be- 
low). 

(2)  •  •   • 

(3)  Each  toy  shall  be  provided  with 
adequate  instructions  that  are  easily 
understood  by  children  of  those  ages  for 
which  the  toy  is  intended.  The  instruc- 
tions shall  describe  the  applicable  in- 
stallation, assembly,  use,  cleaning,  main- 
tenance (including  lubrication),  and 
other  functions  as  appropriate.  Appli- 
cable precautions  shall  be  included  as 
well  as  the  information  required  by 
paragraphs  fb)'!)  and  (b)(2)  of  this 
section,  except  that  the  date  of  manu- 
facture information  described  in  para- 
graph ( b )( 1 )( iii )  of  this  section  need  not 
be  included  in  the  instructions  provided 
with  the  toy  if  it  is  placed  on  the  toy  it- 
self. The  instructions  shall  also  contain 
a  statement  addre.ssed  to  parents  rec- 
ommending that  the  toy  be  periodically 
examined  for  potential  hazards  and  that 


any  potentially  hazardous  parts  be  re- 
paired or  replaced. 

•  •  •  *  • 

(d)  Markings.  (1)  The  markings  re- 
quired on  the  toy  by  paragraph  (b)  of 
this  section  shall  be  of  a  p>ermanent  na- 
ture, such  as  paint-stenciled,  die- 
stamped,  molded,  or  Indelibly  stamped. 
The  markings  shall  not  be  permanently 
obliterable  by  spillage  of  any  material 
intended  for  use  with  the  toy  and  shall 
not  be  readily  removable  by  cleaning 
with  ordinary  household  cleaning  sub- 
stances. All  markings  on  the  toy  and 
labeling  of  the  shelf  pack  or  package 
required  by  paragraph  (b)  of  this  sec- 
tion shall  contrast  sharply  with  the 
background  (whether  by  color,  projec- 
tion, or  indentation)  and  shall  be  readily 
visible  and  legible.  Such  markings  and 
labeling  shall  appear  in  lettering  of  a 
height  not  less  than  that  specified  in 
paragraph  (d)  (2)  of  this  section,  except 
that  those  words  shown  in  capital  let- 
ters in  paragraph  (e)  of  this  section 
shall  appear  In  capital  lettering  of  a 
height  not  less  than  twice  that  specified, 
in  paragraph  (d)  (2)  of  this  section. 

(2)  Minimum  lettering  heights  shall 
be  as  follows : 

Surface  Area  Display  Marking. 
Minimum  Height  of  Lettering 

Square  Inchea:  Inches 

Under    5 i\n 

5  or  more  and  under  25 14 

25  or  more  and  under  100 <i(, 

100  or  more  and  under  400 «4 

400   or   more >^ 

Effective  date:  The  amendment  is 
effective  August  29,  1977. 

Dated:   August  24,   1977. 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 

Safety  Commission. 

(FR  Doc. 77-24968  Piled  8-26-77;8:46  am] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

[Order  No.  747-77] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  X — Authorization  with  Respect  to 
Personnel  and  Certain  Administrative 
Matters 

Delegating  Personnel  Attthgrity  to  the 
Director,  Executive  Office  for  U.S. 
Attorneys 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

EFFECTIVE  DATE:  June  5.  1977. 

SUMMARY:  Under  existing  Justice  De- 
partment regulation,';,  the  Office  of  Man- 
agement and  Finance  has  authority  with 
respect  to  non-attorney  personnel  in  U.S. 
Attorney's  Offices,  and  the  Executive 
Office  of  U.S.  Attorneys.  This  order 
transfers  to  the  Director  of  the  Execu- 
tive Office  for  U.S.  Attorneys,  subject 
to  the  general  supervision  of  the  At- 


torney General,  and  under  the  direction 
of  the  Deputy  Attorney  General,  the  au- 
thority of  the  Attorney  General  to  take 
final  action  in  matters  pertaining  to  the 
employment,  direction,  and  general  ad- 
ministration of  U.S.  Attorney  and  Execu- 
tive Office  personnel  in  General  Schedule 
grades,  GS-1  through  GS-15.  and  In 
Wage  Board  positions,  but  excluding 
therefrom  all  attorney  positions.  The 
purpose  of  this  order  is  to  formally  an- 
nounce the  transfer  of  certain  authority 
to  the  Director  of  the  Executive  Office 
for  U.S.  Attorneys  and  to  accurately  re- 
flect shifts  In  personnel  responsibility 
within  the  Department. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  B.  Gray,  Director,  Executive 
Office  for  U.S.  Attorneys,  Department 
of  Justice.  Washington.  D.C.  20530 
(202-739-2121). 

By  virtue  of  the  authority  vested  in 
me  by  28  US.C.  509,  510  and  5  U.S.C. 
301,  Chapter  I  of  Title  28,  Code  of  Fed- 
eral Regulations,  is  hereby  amended  ef- 
fective June  5,  1977,  as  follows: 

Section  0.138  of  Subpart  X  is  amended 
to  read  as  follows: 

§  0.138  Bureau  of  Prisons,  Federal  PrU- 
on  Industrie!*,  Inimi((ration  and  Nat- 
uralization Service,  Drug  Enforce- 
ment Administration,  Executive  Of- 
fice for  U.S.  Attorneys,  and  Law  En- 
forcement  Assistance  Administration. 

The  Director  of  the  Bureau  of  Prisons, 
the  Commissioner  of  Federal  Prison  In- 
dustries, the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  and  the  Director  of  the 
Executive  Office  for  U.S.  Attorneys  are, 
as  to  their  respective  jurisdictions,  au- 
thorized to  exercise  the  power  and  au- 
thority vested  in  the  Attorney  General 
by  law  to  take  final  action  in  matters 
pertaining  to  the  employment,  direction 
and  general  administration  (including 
appointment,  assignment,  training,  pro- 
motion, demotion,  compensation,  leave, 
classification,  and  separation)  of  per- 
sonnel in  General  Schedule  grades  GS-1 
through  GS-15  and  in  Wage  Board  posi- 
tions, but  excluding  therefrom  all  at- 
torney positions.  Such  officials  and  the 
Administrator  of  the  Law  Enforcement 
Assistance  Administration,  are,  as  to 
their  respective  jurisdictions,  authorized 
to  exercise  the  power  and  authority 
vp.«!ted  in  the  Attorney  General  by  law 
to  employ  on  a  temporary  basis  experts 
or  consultants  or  organizations  there- 
of, including  stenographic  reporting 
services  (5  U  S.C.  3109(b) ) .  All  personnel 
actions  taken  under  this  section  shall 
be  subject  to  postaudlt  and  correction  by 
the  Assistant  Attorney  General  for  Ad- 
ministration. 

Dated:  August  17,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FR  Doc.77-25037  FUed  8-26-77:8:45  am) 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Pint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTTION:  Si>ecial  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Flint  Hills  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  As  established  by  State  law. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart- 
ford, Kansas  66854,  telephone  316- 
364-8381. 

SUPPLEMENTARY       INFORMATION: 

§  32.32      Special  regulations;   Big  game, 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer,  with  bow  and 
arrows,  on  the  Flint  Hills  National  Wild- 
life Refuge,  Hartford,  Kansas,  is  per- 
mitted during  periods  as  established  by 
Kansas  State  law,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  is  delineated  on  maps 
available  at  refuge  headquarters,  P.O. 
Box  128,  Hartford.  Kansas  66854,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Refuge  hunting  shall  be 
subject  to  the  following  special  condi- 
tions : 

1.  The  area  is  open  to  big  game  hunt- 
ing for  white-tailed  deer  only. 

2.  The  use  of  rifles  or  pistols  are  pro- 
hibited on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Dated:  August 22, 1977. 

Michael  J.  Long, 
Refuge  Manager. 

I  FR  Doc  77-24999  Piled  8-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunting 
of  Flint  Hills  National  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Hunting  Seasons  determined 
by  applicable  State  Laws. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart- 
ford, Kansas  66854,  telephone  3ie-364- 
8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  small  game  ani- 
mals, upland  game  birds,  fur  bearing 
animals  and  non  game  animals  on  the 
Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  from  October  1, 
1977,  through  September  30,  1978,  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
is  delineated  on  maps  available  at  refuge 
headquarters,  Hartford,  Kansas,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  laws 
and  regulations  governing  the  hunting  of 
small  game  animals,  upland  game  birds, 
fur  bearing  animals  and  non  game  ani- 
mals subject  to  the  following  special 
conditions : 

1.  The  use  of  rifles  or  pistols  are  pro- 
hibited on  the  refuge. 

2.  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

3.  Dogs  may  be  used  only  for  hunting 
and  retrieving  small  game  animals  and 
game  birds.  Dogs  may  not  be  used  for 
hunting  fur  bearing  animals  and  non- 
game  animals,  either  by  sight  or  trailing 
by  scent. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has   determined   that    this   document   does 


not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  11, 1977. 

Michael  J.  Long, 
Refuge  Manager. 

[PR  Doc.77-25000  Piled  8-26-77;$  :45  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  de- 
termined that  the  opening  to  sport  hunt- 
ing of  Flint  Hills  National  Wildlife  Ref- 
uge is  compatible  with  the  objectives  for 
which  tiie  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Season  dates  as  established  by 
State  and  Federal  Laws. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart- 
ford. Kansas  66854,  telephone  316-364- 
8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations:  Migratory 
Came  Birds  hunting;  for  individual 
wildlife  refuge  areas. 

Public  himting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  Hills  Na- 
tional WUdlife  Refuge,  Kansas,  is  per- 
mitted, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters.  Hartford,  Kansas, 
and  from  the  Area  Manager,  U.S.  F^h 
and  Wildlife  Service,  Federal  Building 
Room  1748,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  applicable  open- 
ing and  closing  hunting  dates  as  estab- 
lished by  State  and  Federal  Laws  apply, 
as  well  as  all  other  State  and  Federal 
regulations.  Refuge  hunting  shall  be 
subject  to  the  following  special  condi- 
tions: 

1.  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  to  exist- 
ing roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary  above 
ground  construction.  Constructed  blinds 
become  the  property  of  the  government. 
Blind  construction  does  not  constitute  a 
reservation  of  hunting  space.  Daily  oc- 
cupancy of  blinds  erected  on  refuge  hunt- 
ing units  will  be  determined  on  a  first- 
come-first-serve  basis. 
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3.  The  transportation  or  possession  of 
fireanns  is  not  permitted  on  the  Neosho 
River  from  the  northern  refuge  bound- 
ary to  and  including  the  point  where  the 
river  empties  into  John  Redmond  Reser- 
voir, and  extending  to  the  southern  ref- 
uge boundar>',  as  marked  by  buoys. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  US.  Fish  and  Wildlife  Service 
has  determined  that  thi.s  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  22,  1977. 

Michael  J.  Long. 
Refuge  Manager. 

I FR  Doc.77-25001  Filed  8-26-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  de- 
termined that  the  opening  to  sport  hunt- 
ing of  Flint  HUls  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Sea-son  dates  as  established  by 
State  and  Federal  Laws. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long.  P.O.  Box  128,  Hart- 
ford. Kansas  66854.  Telephone  31&- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  re{mlation<<:  ^port  hunt- 
iriK:  for  individual  wildlife  refuse 
areas. 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  Hills  Na- 
tional Wildlife  Refuge,  Kansas,  is  per- 
mitted, but  only  or^  the  area  designated 
by  signs  as  op>en  to  hunting.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters,  Hartford,  Kansas, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  Federal  Building 
Room  1748,  601  East  12  th  Street,  Kansas 
City.  Missouri  64106.  All  applicable  open- 
ing and  closing  hunting  dates  as  estab- 
lished by  State  and  Federal  Laws  apply, 
as  well  as  all  other  State  and  Federal 
regulatioiis.  Refuge  hunting  shall  be  sub- 
ject to  the  following  special  conditions: 

1.  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  to  existing 
roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary  above 


ground  construction.  Constructed  blinds 
become  the  property  of  the  government. 
Blind  construction  does  not  constitute  a 
reservation  of  hunting  space.  Daily  oc- 
cupancy of  blinds  erected  on  "  refuge 
hunting  units  will  be  determined  on  a 
first-come-first-serve  basis. 

3.  The  transportation  or  possession  of 
firearms  is  not  permitted  on  the  Neosho 
River  from  the  northern  refuge  boundary 
to  and  including  the  point  where  the 
river  empties  into  John  Redmond  Reser- 
voir, and  extending  to  the  southern 
refuge  boundary,  as  marked  by  buoys. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  anytime. 

NoTi:.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  11.  1977. 

Michael  J.  Long, 
Refuge  Manager. 

[FR  Doc.77-25002  Filed  8-26-77:8:45  amj 


PART  32— HUNTING 

Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  September  17,  1977  through 
January  21,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Perkuchin.  Bombay  Hook  Na- 
tional Wildlife  Refuge,  R.D.  No.  1,  Box 
147,  Smyrna.  Delaware  19977,  tele- 
phone 302-653-9345. 

SUPPLEMENTARY  INFXDRMATION: 

§32.32      Special   regulations;   bif;  game; 
for  individual  MJldlife  refuge  areas. 

Public  archery  hunting  of  deer  is  per- 
mitted only  on  the  Deer  Hunting  Area 
and  South  Upland  Hunting  Areas.  These 
open  deer  hunting  areas  are  shown  on 
maps  avaUable  at  refuge  headquarters 
and  from  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center,  Suite  700,  Newton  Comer,  Mas- 
sachusetts 02158.  Hunting  shall  be  In  ac- 
cordance with  all  State  regulations  cov- 
ering archery  hunting  of  deer  subject  to 
the  following  special  conditions: 

1.  Hunting  by  bow  and  arrow  on  the 
Regular  Deer  Hunting  Area  is  permitted 
on  the  first  four  Saturdays  of  the  season 


from  September  17  through  October  8. 

2.  Hunting  by  bow  and  arrow  on  South 
Upland  Hjinting  Area  is  permitted  dur- 
ing the  entire  State  season. 

3.  The  number  of  hunters  admitted  to 
the  Regular  Deer  Hunting  Area  at  any 
one  time  will  be  restricted  to  80. 

4.  Permits  are  required  for  the  Deer 
Hunting  Areas  and  will  be  issued  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time. 

5.  Hunters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hunting 
Area  must  show  proof  of  completion  of 
an  archery  qualification  test.  This  test 
will  consist  of  placing  three  out  of  five 
arrows  in  the  9  x  14  inch  chest  area  of  a 
standard  size  deer  target  at  25  yards. 
Hunters  qualified  in  1974  must  requalify. 
The  qualification  is  valid  for  three  years 
only. 

6.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per- 
mission from  the  refuge  manager  is  re- 
quired for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Non:.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  deer  hunting  season  be 
held  concurrent  with  the  Delaware  State 
deer  hunting  season.  It  la  therefore  found 
Impracticable  to  Issue  regulations  that  would 
be  effective  30  days  after  publication  In  ac- 
cordance with  Department  of  the  Interior 
general  policy. 

William  C.  Ashe, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

August  19,  1977. 

(FR  Doc.77-25003  Piled  8-26-77:8:45  am) 


PART  32— HUNTING 
Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  (September  15,  1977  through 
February  28. 1978). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na- 
tional Wildlife  Refuge.  R.D.  No.  1,  Box 
147.  Smyrna.  Del.  19977,  Telephone  No. 
302-653-9345. 
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SUPPLEMENTARY  INFORMATION: 

§  32.22      Special       regulations;       upland 
game;  for  individual  wildlife  refuge 


Public  hunting  of  upland  game  on  the 
South  Upland  Hunting  Area  Is  permit- 
ted during  the  regular  State  season.  This 
oi>en  area,  comprising  169  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700.  Newton 
Corner,  Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  upland  game  season 
be  held  concurrent  with  the  Delaware  State 
hunting  season.  It  is  therefore  found  Im- 
practicable to  issue  regulations  that  would 
be  effective  30  days  after  publication  in  ac- 
cordance with  Department  of  the  Interior 
•general  policy. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  19,  1977. 

[PR  Doc.77-25004  Piled  8-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  himting  of 
Bombay  Hook  National  Wildlife  Refuge 
Is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  (September  1,  1977  through 
January  31,  1978). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na- 
tional Wildlife  Refuge,  RD  No.  1,  Box 
147,  Smyrna,  Del.,  19977  Telephone  No. 
302-653-9345. 

SUPPLEMENTARY       INFORMATION: 

§  32.12      Special    regulations:    migratory 
'  game    bird.s;    fur    individual    wildlife 
refuge  areas. 

Public  hunting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  crows  and 
common  snipe  on  the  South  Upland 
Hunting  Area  is  permitted  during  the 


regular  State  seasons.  This  open  area, 
comprising  169  acres,  is  shown  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  One  Gateway  Cen- 
ter, Suite  700,  Newton  Comer,  Mass. 
02158. 

Hunting  shall  be  In  accordance  with 
all  Federal  and  State  regulations  cover- 
ing the  hunting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  and  common 
snipe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish.aHd  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMb  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  migratory  game  bird 
season  be  held  concurrent  with  the  Delaware 
State  hunting  season.  It  is  therefore  found 
Impracticable  to  issue  regulations  that  would 
be  effective  30  days  after  publication  in  ac- 
cordance with  Department  of  the  Interior 
general  policy. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  19,  1977. 

I  PR  Doc  77-25005  Piled  8-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  (September  1.  1977  through 
January  31,  1978). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  McCoy,  Prime  Hook  National 
Wildlife  Refuge,  RD  No.  1,  Box  195, 
Milton.  Del.  19968,  Telephone  No.  302- 
684-8419. 

SUPPLEMENTARY       INFORMATION: 

§  32.12  Sprriul  regulations;  migratory 
game  birds:  for  individual  wildlife 
refuge  area!<. 

Public  hunting  of  rails,  gallinules, 
mourning  doves,  common  snipe,  wood- 
cock, and  crows  is  permitted  only  on  the 
North  Hunting  Area.  This  open  area, 
comprising  approximately  2.320  acres,  is 
shown  on  maps  available  at  refuge  head- 
quarters and  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton  Cor- 
ner, Mass.  02158.  Hunting  shall  be  in  ac- 


cordance with  all  Federal  ^d  State  reg- 
ulations covering  the  hunting  of  rails, 
gallinules,  mourning  doves,  woodcock, 
common  snipe  and  crows. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  en  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB 
Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  migratory  game 
bird  season  be  Meld  concurrent  with  the 
Delaware  State  hvmting  season.  It  Is  there- 
fore found  Impracticable  to  Issue  regtila- 
tlons  that  would  be  effective  30  days  after 
publication  In  accordance  with  Department 
of  the  Interior  general  policy. 

William  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  19, 1977. 

|FR  Doc.77-25006  Filed  8-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:   Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  (September  17,  1977  through 
January  31,  1978). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  McCoy.  Prime  Hook  National 
Wildlife  Refuge,  R.D.  No.  1  Box  195, 
Milton,  Del.  19968.  Telephone  No.  302- 
684-8419. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Special  regulations:  big  game: 
for  individu.ll   wildlife  refuge  areas. 

Public  archery  hunting  of  deer  is  per- 
mitted only  on  the  North  Hunting  Area. 
This  open  deer  himting  area,  comprising 
approximately  2.320  acres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One  Gate- 
way Center.  Suite  700,  Newton  Corner, 
Mass.  02158.  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing conditions : 

1.  Archery  hunters  must  show  proof 
of  completion  of  an  archery  qualification 
test.  This  test  will  consist  of  placing 
three  out  of  five  arrows  in  the  9x14  inch 
chest  area  of  a  standard  size  deer  target 
at  twenty-five  yards.  Hunters  qualified 
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in  1974  must  requallfy.  The  qualtflcatlon 
is  valid  for  three  years  only. 

2.  Seasonal  permits  are  required  for  the 
North  Hunting  Area  and  will  be  issued 
at  the  Prime  Hook  Refuge  office  Mon- 
days through  Fridays  between  7:30  a.m. 
and  4  p.m.  Permits  may  also  be  requested 
by  mail.  Those  permits  must  be  returned 
to  the  refuge  office  by  the  end  of  the  deer 
huntmg  seasons. 

3.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per- 
mission from  the  refuge  manager  is  re- 
quired for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMD 
Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  archery  deer  sea- 
son be  held  concurrent  with  the  Delaware 
State  archery  deer  hunting  season.  It  is 
therefore  found  impracticable  to  Issue  regu- 
lations that  would  be  effective  30  days  after 
publication  in  accordance  with  Department 
of  the  Interior  general  policy. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  19.  1977. 

|PR  Doc.77-25007  Filed  8-26-77:8:45  am) 


PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  (September  1,  1977  through 
February  28.  1978  >. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  McCoy,  Prime  Hook  National 
Wildlife  Refuge.  RD  No.  1,  Box  195, 
Milton,  Del.  19968,  Telephone  No. 
302-684-8419. 

SUPPLEMENTARY  INFORMATION: 

§  32,22  Special  rrsuhilions:  upland 
eame:  for  iiiilivifhial  wildlife  refuge 
arras. 

Public  hunting  of  upland  game  is  per- 
mitted only  on  the  North  Hunting  Area. 
This  open  upland  game  hunting  area, 
comprising  approximately  2,320  acres.  Is 


shown  on  maps  available  at  refuge  head- 
quarters and  from  the  Regional  Ettrector, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton  Cor- 
ner, Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  upland  game  subject 
to  the  following  conditions: 

1.  Hunting  hours  will  be  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset. 

2.  Field  possession  of  waterfowl  or 
coots  is  prohibited  on  the  North  Hunting 
Area. 

3.  Practice  and  target  shooting  Is  pro- 
hibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S  Fish  and  Wildlife  Service 
has  determined  that  this  dccviment  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Econom.lc  Impact  Statement  un- 
der Executive  Order  11949  and  OMB 
Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  upland  game 
season  be  held  concurrent  with  the  Delaware 
State  hunting  season.  It  is  therefore  found 
Impracticable  to  issue  regulations  that  would 
be  effective  30  days  after  publication  in 
accordance  with  Department  of  the  Interior 
general  policy. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  19, 1977. 

[FR  Doc.77-25008  Filed  8-26-77:8:45  am] 


PART  33— SPORT  FISHING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Flint  Hills  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Fishing  Seasons  as  determined 
by  applicable  State  Laws. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart- 
ford. Kansas  66854,  telephone  316- 
364-8381. 

SUPPLEMENTARY       INFORMATION : 

§  33. ,1  .Special  rognlations:  <>port  fish- 
ing: for  individual  vtildlifc  refuge 
arras. 

Sport  fl.shinp.  including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kansas,  is  permitted  only 
on  the  areas  designated  as  open  to  fish- 
ing. These  open  areas,  comprising  1,500 


acres  of  reservoir  waters  and  approxi- 
mately 28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Hartford, 
Kansas,  and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building  Room  1748.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

1.  During  the  period  October  1,  1977 
through  December  31,  1977  only  Eagle  Creek, 
the  Neosho  River  and  Impoundments  In  the 
Eagle  Creek  and  Hartford  hunting  units  are 
open  to  public  fishing,  except  the  Neosho 
River  Oxbow  northeast  of  the  Strawn  town- 
site  Is  closed,  as  marked  by  buoys. 

2.  Immediately  following  the  close  of  the 
1977-78  Waterfowl  Season,  as  determined  by 
State  and  Federal  law,  all  waters  within  the 
Flint  Hills  Refuge  are  open  to  sport  fishing 
and  the  taking  of  bull  frogs  through  Sep- 
tember 30,   1978. 

3.  Vehicle  access  shall  be  confined  to  ex- 
isting roads  and  trails  not  otherwise  marked 
as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  22,  1977. 

Michael  J.  Long, 
Refuge  Manager. 
[FR  Doc.77-24998  Piled  8-26-77; 8: 45  am] 


Title  45 — Public  Welfare 

CHAPTER  i— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  116d— GRANTS  TO  STATE  EDUCA- 
TIONAL AGENCIES  TO  MEET  THE  SPE- 
CIAL EDUCATIONAL  NEEDS  OF  MIGRA- 
TORY CHILDREN 

Extension  of  Comment  Period  on  Interim 
Regulations  and  Proposed  Scheduling  of 
Additional  Hearings 

AGENCY:  Office  of  EducaUon,  HEW. 
ACTION:  Extension  of  Comment  Period 
for  Development  of  Permanent  Final 
Regulations  and  Scheduling  of  Addi- 
tional Hearings. 
5UMMARY:  In  the  Federal  Register  of 
uly  13,  1977  (42  FR  36076-36085),  the 
Office  of  Education  published  Interim 
Final  Regulations  governing  the  Title  I 
Elementary  and  Secondary  Education 
Act  program  for  grants  to  State  educa- 
tional agencies  for  programs  for  migra- 
tory children.  Interested  parties  were 
given  until  August  29,  1977,  to  comment 
on  these  Interim  Final  Regulations  for 
the  purpose  of  developing  permanent 
final  regulations  in  the  future.  However, 
several  parties  interested  in  commenting 
on  these  regulations  have  requested  the 
Commissioner  of  Education  to  extend  the 
time  for  comment.  In  light  of  this,  the 
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Commissioner   is   taking   the   following 
action: 

(a)  Extension  of  Comment  Period.  The 
Commissioner  hereby  extends  the  period 
for  receiving  written  comments  for  pur- 
poses of  developing  the  permanent  final 
regulations  for  the  Program  for  Grants 
to  State  Educational  Agencies  to  Meet 
the  Special  Educational  Needs  of  Migra- 
tory Children,  until  December  9,  1977. 

(b)  Scheduling  of  Additional  Hearings 
in  Texas  and  Florida.  The  Commissioner 
will  also  schedule  two  more  hearings  for 
purposes  of  gathering  further  testimony 
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from  migratory  workers  and  others  inter- 
ested in  the  education  of  migratory  chil- 
dren for  the  development  of  permanent 
final  regulations  for  the  Title  I  Elemen- 
tary and  Secondary  Education  Act  Pro- 
gram for  Giants  to  State  Educational 
Agencies  for  Programs  to  Meet  the  Spe- 
cial Educational  Needs  of  Migratory 
Children.  The  hearings  will  be  held  dur- 
ing November  of  1977  in  Texas  and  Flori- 
da. If  an  additional  site  is  necessary,  it 
will  be  announced  later  in  the  Federal 
Register.  The  exact  locations,  dates,  and 
times  of  these  additional  hearings  will 
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be  published  in  due  course  in  a  future 
notice  in  the  Federal  Register. 

FORT  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Vidal  Rivera,  telephone  202-245- 
2427. 

Dated  August  25,  1977. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc. 77-25267  Filed  8-26-77:10:10  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  905  ] 

[Docket  No.  AO-85-A8I 

ORANGES,      GRAPEFRUIT,     TANGERINES 
AND  TANGELGS  GROWN  IN  FLORIDA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 

AGENCY :  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  fresh  oranges,  grapefruit,  tan- 
gerines and  tangelo."^  grown  in  Florida. 
Growers  of  these  fruits  will  vote  in  a  ref- 
erendum to  determine  if  they  favor  the 
proposed  changes  in  the  order. 

The  proposed  amendment  would 
merge  the  Shippers  Advisory  Committee 
and  Growers  Admini.'-.trative  Committee 
to  form  an  admini.strative  committee 
which  reflects  both  shipper  and  grower 
interests.  The  proposals  would  author- 
ize separate  regulations  for  Dancy  and 
Robinson  varieties  of  tangerines  to  rec- 
ognize seasonal  and  other  dififerences  be- 
tween the  two  varieties.  In  addition,  it 
would  change  provisions  relating  to  a 
percentage  grade  or  size  limitation  to 
authorize  a  broader,  more  representa- 
tive, basis  for  computation  of  shipments 
of  a  specified  grade  or  size.  It  would  also 
make  other  minor  changes  in  the  order 
to  reflect  current  practices. 

FOR  FURI-HER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  Department 
of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing — Issued  February 
18.  1977;  published  February  23,  1977  i42 
FR  10693 '  :  Notice  of  Recommended  De- 
cision—Issued June  7,  1977;  published 
June  13,  1977  f42  PTl  30198) . 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905). 
< hereinafter  referred  to  collectively  as 
the  "order"  I  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan- 
gelos  grown  in  Florida.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <  7  U.S.C.  601  et  .seq.) . 
and  the  applicable  rules  of  practice  (7 


CFR  Part  900  > ,  at  Lakeland,  Florida,  on 
March  10.  1977,  pursuant  to  notice  there- 
of i.<;sued  on  February  18,  1977. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
tiiereof,  the  Acting  Administrator,  on 
June  7,  1977.  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture, his  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto.  E.xceptions 
were  filed  by  two  persons. 

Tlie  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  correction  of 
inadvertent,  grammatical  or  obvious 
errors. 

Material  issues.  The  material  issues  of 
record  are  as  follows :  (  Federal  Register 
—June  13.  1977  (42  FR  30198) ) 

Material  issues.  The  material  issues  of 
record  are  as  follows: 

1.  Change  the  definition  of  "Secre- 
tary", "Fruit".  "Variety",  and  "Pro- 
ducer"; replace  "standard  packed  box" 
with  "standard  packed  carton";  and  add 
a  definition  of  "Committee". 

2.  Update  order  provisions  relating  to 
district  and  redistricting. 

3.  Merge  the  Shippers  Advisory  Com- 
mittee and  Growers  Administrative  Com- 
mittee into  a  single  committee  titled  Cit- 
rus Administrative  Committee. 

4.  Add  authority  for  a  public  member 
to  the  committee. 

5.  Revise  provisions  relating  to  the 
committee  with  respect  to:  nomination, 
selection,  duties,  coiupensation.  and  pro- 
cedure. 

6.  Delete  reference  to  "supplies  on 
track"  from  market  factors  required  to 
be  considered  by  the  committee  in  for- 
mulating recommendations  for  regula- 
tion of  shipments. 

7.  Change  order  provisions  relating  to 
a  limitation  of  a  portion  of  a  grade  or 
size. 

8.  Delete  the  section  pertaining  to  ex- 
emptions. 

9.  Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial i-ssues  are  bashed  on  the  record  of 
hearing:  (Federal  Register — June  13, 
1977  (42  FR  30198> )     - 

(1)  The  term  "Secretary"  should  be 
modified  to  make  it  clear  that  this  term 
includes  officials  and  employees  of  the 
Department  to  whom  authority  has  been 
delegated  by  the  Secretary  of  Agricul- 
ture to  act  in  his  stead.  This  would  rec- 
ognize that  it  is  not  physically  possible 
for  the  Secretary  to  perform  all  of  the 
tasks  involved  in  the  administration  of 
all  the  programs  under  his  jurisdiction. 
The  Secretary  has  the  authority  to  so 
delegate  and  it  is  customary  for  him  to 


exercise  such  authority  by  arranging  for 
some  such  tasks  to  be  performed  under 
delegation  of  authority  by  persons  undei- 
his  supervision.  The  current  definition 
does  not  make  this  clear,  hence,  the  defi- 
nition shoud  be  revised  as  hereinafter 
set  forth. 

Authority  should  be  provided  in  the 
order  to  regulate  the  handling  of  Dancy 
and  Robinson  tangerines  as  separate 
varieties  of  fruit.  Currently,  the  Dancy 
and  Robinson  varieties  are  included  in 
the  same  varietal  classification.  Hence, 
both  varieties  are  requried  to  be  under 
the  same  regulations.  This  does  not  per- 
mit recognition  of  the  different  charac- 
teristics of  the  two  varieties.  Robinson 
variety  tangerines  mature  earlier  than 
tangerines  of  the  Dancy  variety  and  at- 
tain a  slightly  larger  size  at  maturity 
than  the  Dancy.  Hence,  a  size  regulation 
which  permits  shipment  of  smaller  sizes 
of  mature  Robinson  tangerines  also  per- 
mits shipment  of  immature  Dancy  tan- 
gerines. Inasmuch  as  there  is  no  current 
authority  to  provide  separate  regulations 
for  Dancy  and  Robinson  tangerines  it  has 
been  difficult  to  apply  a  regulation  which 
recognizes  the  size  and  related  maturity 
differences  between  the  varieties.  Au- 
thority for  ser.arate  regulation  would 
enable  issuance  of  regulations  more  ap- 
propriate for  each  variety.  Persons  famil- 
iar with  Dancy  and  Robinson  tangerines, 
including  inspectors,  can  distinguish  be- 
tween the  two  varieties.  Hence,  the  is- 
suance of  regulation  recognizing  differ- 
ences In  such  characteristics  as  size  or 
quality  is  appropriate  and  practical,  and 
would  tend  to  effectuate  the  purposes 
of  the  order  and  the  act  and  the  defini- 
tion of  "variety"  should  be  amended  as 
hereinafter  set  forth.    ' 

An  exception  was  filed  by  Jeff  B.  Hup- 
pel,  Orlando,  Pla.  This  exception  com- 
mented on  Robinson  and  Dancy  varie- 
ties of  tangerines  and  the  need  to  rec- 
ognize seasonal  and  other  differences  be- 
tween the  two  varieties.  As  discussed 
above,  such  differences  are  recognized  in 
the  authority  to  issue  separate  regula- 
tions. 

The  name  of  the  fruit  designated  In 
the  order  as  "Murcott  Honey  oranges" 
should  be  changed  to  "Honey  tanger- 
ines". The  designation  of  Honey  tanger- 
ines is  descriptive  of  this  variety  of  fruit 
as  it  exhibits  features  characteristic  of 
the  tangerine.  This  fruit  is  commonly  re- 
ferred to  in  the  industry  as  the  "Honey 
tangerine".  This  has  been  recognized  in 
the  development  of  State  grades  appli- 
cable to  fresh  intrastate  shipments  of 
this  fruit.  These  standards  are  identical 
to  the  U.S.  Standards  for  Grades  of 
Florida  Tangerines  with  minor  excep- 
tions, and  in  recent  years  regulations  for  . 
this  fruit  under  the  order  have  been 
based  on  these  standards.  Therefore,  it 
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is  appropriate  that  the  name  of  this  fruit 
be  changed  to  Honey  tangerines,  as  here- 
inafter set  forth. 

The  order  should  provide  authority  for 
the  committee,  with  the  approval  of  the 
Secretary,  to  recommend  inclusion  un- 
der the  order  of  other  varieties  of  the 
specified  citrus  fruits. 

The  order  currently  provides  for  reg- 
ulation of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  grown  in  the  produc- 
tion area  in  Florida.  Regulation  may  be 
applied  to  new  varieties  which  closely  re- 
semble one  of  the  standard  varieties  but 
this  may  not  be  entirely  appropriate  and 
occasionally  an  unlike  variety  may  be 
designated  and  produced  in  significant 
quantities.  These  varieties  compete  with 
varieties  regulated  under  the  order  but 
are  not  regulated.  The  shipment  of 
varieties  which  are  not  regulated  under 
the  order  can  adversely  affect  returns  to 
producers  of  varieties  which  are  reg- 
ulated. Hence,  the  order  should  contain 
authority  enabling  any  variety  which 
compete  with  varieties  regulated  under 
the  order  to  be  made  subject  to  appro- 
priate requirements  the  same  as  varieties 
covered  under  the  order. 

The  term  "producer"  should  be  rede- 
fined as  hereinafter  set  forth  to  identify 
those  persons  who  are  eligible  to  partici- 
pate in  referenda  and  In  the  election  of 
nominees  for  positions  on  the  committee 
and  those  who  are  eligible  to  serve  as 
producer  members  on  the  committee. 
Presently,  "producer"  is  defined  in  the 
order  as  "any  person  engaged  in  the  pro- 
duction of  fruit."  Such  definition  is  too 
broad  and  could  include  other  individ- 
uals who  are  not  recognized  by  the  indus- 
try as  producers,  such  as  part-time  grove 
employees.  The  consensus  of  the  indus- 
try is  that  the  definition  should  be 
amended  to  make  it  clear  that  "pro- 
ducer" or  "grower"  is  a  person  owning  or 
having  control  of  the  disposition  of  his 
production.  Thus,  a  producer  should  be 
defined  as  follows:  "producer"  is  synon- 
ymous with  "grower"  and  means  any 
person  who  is  engaged  in  the  produc- 
tion for  market  of  fruit  in  the  produc- 
tion area  and  who  has  a  proprietary  in- 
terest In  the  fruit  so  produced. 

The  order  currently  contains  a  defini- 
tion of  "standard  packed  box."  This  is  a 
unit  of  measure  equivalent-  to  one  and 
three-fifths  (I's)  United  States  bushels 
of  fruit.  Tliat  tOTm  was  included  in  the 
order  to  provide  a  convenient  unit  upon 
which  to  base  assessments  and  reports  of 
fresh  shipments.  At  the  time  this  term 
was  included  in  the  order,  and  for  several 
years  thereafter,  the  principal  container 
used  for  shipping  fresh  citrus  fruit  was  a 
wood  box  with  a  capacity  of  1%  bashels. 
This  container  has  now  been  replaced  by 
a  corrugated  paperboard  carton  with  a 
capacity  of  four-fifths  of  a  bashel.  In 
recognition  of  this,  the  Fruit  and  Vege- 
table Inspection  Division  of  the  Florida 
Department  of  Agriculture  at  Winter 
Haven,  which  compiles  much  of  the  data 
used  by  the  committee,  has  converted  all 
of  its  fresh  citrus  records  to  a  four-fifths 
bushel  carton  basis.  In  addition,  the 
Florida  Department  of  Citrus  eliminated 
the  1%  bushel  box  as  an  approved  con- 
tainer, and  under  the  Department  of 


Citrus  rules.  Chapter  20-39.02,  It  has 
adopted  the  four-fifths  bushel  as  the 
standard  container  for  shipping  fresh 
citrus.  Since  the  standard  packed  box  is 
no  longer  used  for  packaging  citrus 
fruits,  the  definition  of  such  term  should 
be  deleted  from  the  order.  A  definition  of 
"carton  or  standard  packed  carton" 
should  be  included  in  the  order.  Carton 
or  standard  packed  carton  should  be  de- 
fined as  hereinafter  set  forth  to  mean  a 
unit  of  measure  equivalent  to  four-fifths 
{%)  of  a  bushel  of  fruit.  Likewise, 
§§  905.41  Assessments  and  905.70  Mani- 
fest report  should  be  amended  so  that 
such  sections  refer  to  "carton  or  stand- 
ard packed  carton",  as  hereinafter  set 
forth,  as  the  assessment  unit  and  ship- 
ping records  of  the  committee  should 
be  related  to  the  standard  container 
commercially  used  by  the  industry. 

The  provisions  of  current  §  905.12, 
§  905.13.  §  905.14.  «  905.15,  §  905.16, 
should  be  redesignated  as  §  905.13,  S  905.- 
15,  §  905.16,  §  905.17,  and  §  905.18.  re- 
spectively in  the  order  to  facilitate  addi- 
tion of  new  5  905.12  Committee.  The  term 
"committee"  should  be  defined  to  mean 
"the  Citrus  Administrative  Committee 
established  pursuant  to  §  905.19"  as  here- 
inafter discussed. 

(2)  Redesignated  §  905.13  should  de- 
fine the  geographic  districts  into  which 
the  production  area  is  divided  for  pur- 
poses of  allocating  grower  positions  on 
the  committee.  The  order  contains  au- 
thority for  the  committee,  with  the  Sec- 
retary's approval,  to  redefine  the  dis- 
tricts. Such  redefinition  was  effected 
most  recently  in  1966  by  amendment  of 
the  committee's  administrative  rules. 
This  action  resulted  in  the  reduction  of 
the  number  of  districts  from  seven  to 
five,  and  is  reflected  in  the  definition  of 
districts  set  forth  in  §  905.125.  These  dis- 
tricts currently  constitute  an  appropri- 
ate basis  for  allocation  of  producer  rep- 
resentation. Since  the  definition  of 
districts  set  forth  in  §  905.12  is  obsolete 
such  definition  should  be  replaced  with 
the  definition  described  in  §  905.13  here- 
inafter set  forth. 

Paragraph  (k)  of  current  ?  905.31  au- 
thorizes the  committee,  with  the  ap- 
proval of  the  Secretary,  to  redistrict  and 
reapportion  members  among  districts. 
The  text  of  §  905.31<k)  should  be  revised 
and  redesignated  as  §  905.14  in  the  or- 
der. The  revision  should  simplify  the 
language  and  clearly  indicate  that  only 
grower  membership  of  the  committee  is 
subject  to  reapportionment.  In  addition, 
the  date  "1980-81"  should  be  sub.stituted 
for  "1965-66."  The  order  currently  re- 
quires the  committee  to  consider  redis- 
tricting and  reapportionment  during  the 
1965-66  fiscal  period,  and  in  each  fifth 
fiscal  period  thereafter.  Since  the  record 
indicates  that  the  districts  and  alloca- 
tion of  members  are  presently  appro- 
priate, Ihe  committee  should  not  be  re- 
quired to  consider  redistricting  and  re- 
apportionment until  the  season  1980-81. 

f3>-'4)  Currently,  there  are  two  com- 
mittees established  under  the  order.  The 
Shippers  Advisory  Committee  (SAC) 
and  the  Growers  Administrative  Com- 
mittee (GAC).  As  the  name  implies,  the 
duties  of  SAC  are  largely  advisory,  its 


principal  function  being  to  evaluate  the 
economic  factors  enimierated  in  the  or- 
der relating  to  citrus  produced  in  Flor- 
ida and  other  states,  and,  if  It  deems 
advisable  to  regulate  £Uiy  variety  as  pro- 
vided in  the  order,  to  make  a  recommen- 
dation to  the  GAC.  The  GAC  has  a  num- 
ber of  duties  which  are  enumerated  in 
the  order.  These  are  largely  administra- 
tive but  they  include  the  responsibility  of 
submitting  to  the  Secretary  any  recom- 
mendation of  SAC  together  with  its  own 
recommendations  and  supporting  infor- 
mation related  to  the  economic  factors 
enumerated  in  the  order  which  have  a 
bearing  on  the  recommendation. 

The  SAC  is  comprised  of  8  members 
and  alternates,  all  shippers.  At  least 
three  positions  on  SAC  are  to  be  filled 
by  persons  affiliated  with  cooperative 
marketing  organizations,  and  the  re- 
mainder are  to  be  filled  by  persons  not 
so  affiliated.  The  GAC  is  comprised  of  8 
or  9  members  and  alternates,  currently 
9.  all  growers.  The  positions  on  GAC  are 
apportioned  among  five  geographic  dis- 
tricts as  specified  in  the  order.  At  least 
three  such  positions  are  to  be  filled  by 
growers  affiliated  with  cooperative  mar- 
keting organizations. 

At  the  time  the  provision  for  two  com- 
mittees was  included  in  the  order,  it  was 
believed  that  the  interests  of  shippers 
and  growers  were  sufficiently  different 
as  to  require  them  to  function  on  differ- 
ent bodies.  In  recent  years  these  differ- 
ences have  tended  to  become  obscure  and 
the  two  committees  have  found  it  ad- 
vantageous to  meet  together  in  the  con- 
sideration of  matters  under  the  order. 

In  the  consideration  of  recommenda- 
tions for  regulations  the  committees 
normally  meet  several  times  each  year 
during  the  marketing  season.  Often 
conditions  develop  which  make  it  desir- 
able for  meetings  to  be  scheduled  on 
short  notice.  In  recent  years  the  Federal 
Advisory  Committee  Act  which  applies 
to  meetings  of  SAC  has  affected  commit- 
tee operations  in  that  ft  requires  pub- 
lication of  meeting  notices  in  the  Fed- 
eral Register  at  least  7  days,  and  prefer- 
ably 15  days,  in  advance  of  meetings. 
Since  the  committees  have  found  that 
the  members  of  both  GAC  and  SAC  can 
operate  in  harmony  in  meetings  and 
other  activities  under  the  order,  the 
merging  of  the  two  committees  into  one 
administrative  body  would  be  a  reason- 
able and  appropriate  means  of  provid- 
ing the  marketing  expertise  of  shippers 
to  such  body  without  retaining  the  cum- 
bersome procedures  now  involved  in  the 
operation- of  SAC.  Hence,  it  is  concluded 
that  the  order  should  be  amended  to 
abolish  GAC  and  SAC  and  to  provide  for 
establishment  and  membership  of  a 
committee  comprised  of  8  or  9  grower 
members  and  alternates  and  8  shipper 
members  and  alternates  to  be  named 
the  Citrus  Administrative  Committee 
(CAC). 

A1.SO.  the  public  interest  is  to  be  ob- 
served in  actions  taken  under  marketing 
orders,  hence,  the  interests  of  all  groups 
including  growers,  handlers,  and  con- 
sumers should  be  considered.  Therefore, 
the  order  should  provide  for  a  public 
member  on  the  CAC.  Although  all  com- 
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mittec  meetings  are  open  to  the  public, 
there  has  been  Uttle  participation  by 
consumers.  A  public  representative  on 
the  committee  would  be  in  a  position  to 
contribute  the  views  of  the  public,  other 
than  that  of  the  industry,  to  the  develop- 
ment of  recommendations  for  resiilation 
designed  to  serve  the  interest  of  both  the 
industry  and  the  public  generally.  There- 
fore, it  is  concluded  that  the  orders 
should  be  amended  as  hereinafter  set 
forth  to  provide  authority  for  a  position 
of  nonindustry  member  on  the  commit- 
tee. Such  member  should  have  the  same 
rights  and  privileges  as  other  members 
of  the  committee.  It  would  be  appro- 
priate for  the  grower  and  shipper  mem- 
bers of  CAC.  with  the  approval  of  the 
Secretary,  to  estabhsh  by  an  administra- 
tive rule  specifying  the  term  of  office, 
qualifications,  and  manner  of  nomina- 
tion for  persons  to  fill  the  public  mem- 
ber position  and  the  order  should  so 
provide. 

(5>  Current  provi.sions  of  the  order  re- 
lacing  to  term  of  office  of  members  and 
alternate  members  of  present  commit- 
tees under  the  order  are  contained  in 
§  905.21  and  §  905.24.  respectively.  These 
provisions  have  proved  effective  in  order 
operations  and  should  be  appropriately 
modified  to  make  them  applicable  to  the 
members  and  alternate  members  of  the 
Citrus  Administrative  Committee  as 
hereinafter  specified  in  S  905.20. 

Provision  for  selection  of  initial  mem- 
bers of  the  Citrus  AdminLstrative  Com- 
mittee should  be  included  in  the  order. 
The  record  indicates  that  an  orderly 
transition  from  the  two  committee  sys- 
tem to  the  single  committee  could  be 
effected  if  the  members  and  alternate 
members  serving  on  the  present  commit- 
tees under  the  order  were  to  become  the 
members  and  alternates  of  the  Citrus 
Administrative  Committee.  Inasmuch  as 
the  record  indicates  that  the  new  Citrus 
Administrative  Committee  should  be 
comprised  of  the  same  number  of  grower 
and  shipper  members  as  the  present 
committees  and  qualifications  the  same, 
this  would  be  appropriate.  It  is  therefore 
concluded  the  order  should  provide,  as 
hereinafter  set  forth,  that  the  initial 
members  and  alternate  members  of  the 
Citrus  Administrative  Committee  shall 
be  the  same  as  those  serving  on  the  GAC 
and  SAC  when  the  amendment  becomes 
effective  establishing  CAC. 

Provisions  relating  to  nomination  of 
members  and  alternate  members  of  the 
GAC  and  SAC  are  contained  in  §  905.22 
and  §  905.25,  respectively.  These  provi- 
sions, with  editorial  changes  and  minor 
revisions,  should  be  made  applicable  to 
the  nomination  of  the  grower  and 
shipper  members  and  alternate  members 
of  CAC  as  hereinafter  specified  in 
§  905.22. 

Currently,  the  order  requires  the  Sec- 
retary to  give  notice  of  meetings  for  the 
purpose  of  nominating  members  and 
alternate  members  to  the  GAC  and  SAC. 
This  function  should  be  assumed  by 
CAC.  -^ 

The  number  of  committee  member 
and  alternate  member  nominees  re- 
quired to  be  submitted  to  the  Secretary 
should  be  changed  in  the  order  to  con- 


form to  the  number  of  members  and  al- 
ternates to  be  selected  by  him.  Currently 
the  order  requires  submission  of  a  speci- 
fied larger  number  of  nominees  for  po- 
sitions to  be  filled.  Evidence  indicates 
that  such  provision  has  served  no  useful 
purpose  in  the  operation  of  the  order. 
In  selecting  members  and  alternate 
members  to  the  committee,  the  order  au- 
thorizes the  Secretary  to  select  from 
other  eligible  persons,  in  addition  to  the 
nominees,  to  insure  that  the  best  quali- 
fied individuals  are  selected.  Hence,  the 
Secretary  may  exercise  a  choice,  and 
submission  of  a  larger  number  of  nomi- 
nees is  unnecessary. 

Provisions  relating  to  selection  of 
members  and  alternate  members  of  the 
GAC  and  SAC  are  contained  in  §  905.23 
and  §  905.26.  respectively.  These  provi- 
sions, with  editorial  changes  and  minor 
revisicn,  should  be  made  applicable  to 
the  selection  of  members  and  alternate 
members  of  the  CAC  as  hereinafter 
specified  in  5  905.23. 

Allocation  of  grower  membership 
among  districts  should  be  as  set  forth 
in  «!  905.126  Subpart— Rules  and  Regu- 
lations. The  allocation  set  forth  in 
J  905.23  is  no  longer  appropriate.  There- 
fore, the  order  should  be  amended,  as 
hereinafter  set  forth.  As  so  amended 
5  905.231  a)  applicable  to  grower  mem- 
bership on  the  Citrus  Administrative 
Committee  would  reflect  the  allocation 
currently  set  forth  in  .5  905.126.  The  re- 
quirement that  at  least  three  of  the  in- 
dependent shipper  members  and  alter- 
nate members  shall  also  be  producers 
should  be  deleted.  This  provision  which 
was  designed  to  assure  that  SAC  would 
have  access  to  grower  experti.se  within 
its  ranks  is  ina'ppropriate  and  unneces- 
sary in  the  establishment  of  an  admin- 
istrative committee  consisting  of  both 
producers  and  shippers  as  the  interests 
of  both  groups  are  adequately  repre- 
sented on  the  single  committee. 

The  duties  of  the  GAC  contained  in 
§  905.31  should  be  the  duties  of  the  new 
CAC  with  two  exceptions.  The  duty  to 
notify  the  SAC  of  meetings  of  the  GAC 
contained  in  §905.31(j)  should  be  de- 
leted as  GAC  and  SAC  should  be  abol- 
ished as  separate  entities.  As  previously 
di.scu.ssed.  §  905.31 'k)  which  relates  re- 
districting  and  reapportionment  of  mem- 
bership among  districts  should  be  redes- 
ignated as  §  905.14.  Therefore,  §  905.31 
(k)  should  be  deleted.  Likewise,  in  the 
light  of  the  foregoing,  §  905.32  Duties  of 
the  Shippers  Advisory  Committee  should 
be  deleted. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  provide  that  an  al- 
ternate member  m.ay  be  reimbursed  for 
rrasonabls  expenses  necessarily  incurred 
bv  him  in  attendance  of  meetings  and  in 
the  performance  of  other  committee 
busmess.  Authorizing  the  paj-ment  of 
compensation  for  alternate  members 
would  encourage  greater  participation  in 
committee  activities.  Such  participation 
IS  desirable  as  it  makes  available  to  the 
committee  a  broader  base  of  experience 
and  It  facilitates  alternate  members 
gaining  experience  in  deaUng  with  prob- 
lems facinc  the  committee.  Htnce.  alter- 


nate members  would  be  better  prepared 
to  deal  with  situations  in  which  they 
may  serve  as  a  member.  Moreover,  since 
the  alternate  is  serving  the  interests  of 
the  industry,  it  appears  equitable  that  he 
be  reimbursed  for  reasonable  expenses 
incurred  by  him  in  attending  committee 
meetings  or  performing  other  committee 
business. 

The  order  should  provide,  as  herein- 
after set  forth,  that  ten  members  or  al- 
ternates acting  as  members  of  the  CAC 
shall  be  necessary  to  constitute  a  quorum 
and  ten  members,  including  five  grower 
members,  must  concur  to  validate  a  de- 
cision. This  is  an  appropriate  require- 
ment and  would  provide  for  considera- 
tion of  matters  affecting  the  industry  by 
a  majority  of  the  committee  while  assur- 
ing that  growers  continue  to  retain  a 
prominent  role  in  decision-making.  Cur- 
rently, the  order  provides  that  five  mem- 
bers of  either  committee  are  necessary 
to  form  a  quorum  or  pass  a  decision  ex- 
cept that  the  GAC  may  recommend  a 
regulation  of  shipments   of   grapefruit 
grown  in  Regulation  Area  I  or  Regula- 
tion Area  II  which  meet  the  require- 
ments of  Improved  No.  2  Grade  only 
upon  the  affirmative  vote  of  a  majority 
of  its  members  from  the  regulation  area 
affected.  This  provision  should  be  car- 
ried   forward    in     S  905.34'b)     of    the. 
amended  order  to  permit  such  recom- 
mendation by  a  majority  of  the  members 
from  either  Regulation  Area  I  or  Regu- 
lation Area  II  on  the  Citrus  Administra- 
tive Committee. 

The  notice  of  hearing  contained  a  pro- 
posal which  would  permit  the  committee, 
in  cases  of  emergency,  to  vote  by  tele- 
phone with  the  stipulation  that  two  dis- 
senting votes  would  prevent  its  adoption. 
The  proponents  stressed  that  the 
authority  for  the  committee  to  consider 
proposals  and  vote  by  telephone  is 
needed  to  provide  flexibility  in  the  opera- 
tion of  the  order.  They  pomted  out  that 
situations  such  as  those  brought  about 
by  hurricanes  and  freezing  temperatures 
occur  and  call  for  quick  action  which 
would  be  facilitated  by  authorization  to 
vote  by  telephone.  An  example  was  given 
of  a  situation  which  developed  as  a  result 
of  the  recent  freeze  in  which  action  by 
the  Secretary  was  needed  to  relax  a 
regulation  so  the  industry  could  move 
fruit  before  the  onset  of  the  State's 
embargo.  The  committee's  action  was 
limited  to  providing  the  Secretary  with 
the  results  of  a  telephone  poll  of  the 
members  of  SAC  and  GAC  and  a  request 
that  the  Secretary  relax  the  regulation. 
The  telephone  poll  thus  taken  and  the 
accompanying  request  did  not  have  the 
same  standing  as  a  formal  recommenda- 
tion developed  in  accordance  with  pro- 
cedures provided  under  the  order. 

The  opponents  objected  to  the  proposal 
primarily  on  the  basis  that  telephone 
voting  does  not  permit  the  full  discussion 
provided  by  an  assembled  meeting.  With 
respect  to  those  situations  when  action 
may  be  needed  but  the  committee  finds  it 
difficult  or  impossible  to  assemble,  they 
suggested  that  the  Secretary  could  act 
without  a  formal  recommendation  from 
the  committee. 
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The  advantages  of  an  assembled  meet- 
ing are  recognized,  and  it  is  a  fact  that 
the  Secretary  may  take  actions  relative 
to  the  order  without  a  formal  recom- 
mendation from  the  committee.  How- 
ever, it  is  recognized  also  that  the 
committee  Is  established  under  the  order 
to  provide  the  Secretary  with  informa- 
tion and  recommendations  for  his 
consideration  in  taking  actions  relative 
to  the  order.  A  committee  recommenda- 
tion arrived  at  by  an  authorized 
telephone  vote  of  the  committee  along 
with  other  available  information  is  of 
greater  assistance  to  the  Secretary  than 
no  formal  committee  recommendation. 
It  is  particularly  important  that  the 
industry  sentiment  as  reflected  by  an 
action  of  the  committee  be  available  to 
the  Secretary  when  he  takes  action  in 
an  emergency  situation. 

The  record  indicates  that  if  two  dis- 
senting votes  are  remeived  when  a  matter 
is  presented  in  a  telephone  vote  this 
should  prevent  its  adoption.  This  would 
appear  to  constitute  an  ample  safeguard 
to  prevent  abuse  of  the  telephone  voting 
procedure.  If  in  the  conduct  of  a  tele- 
phone vote  two  members  vote  in  opposi- 
tion, this  may  be  taken  as  a  signal  that 
an  assembled  meeting  should  be  sched- 
uled at  which  the  matter  can  be  sub- 
jected to  a  full  discussion.  Therefore, 
it  is  concluded  that  consistent  with  the 
foregoing,  and  as  hereinafter  set  forth, 
the  order  should  be  amended  to  authorize 
the  committee  to  vote  by  telephone. 

Ciurently.  §  905.34(c)  relates  to  giving 
notice  of  meetings  of  the  Growers  Ad- 
ministrative Committee.  This  should  be 
made  apphcable  to  the  Citrus  Admin- 
istrative Committee  and  designated  as 
!  905.34(d). 

(6)  In  developing  its  recommendations 
the  Growers  Administrative  Committee 
is  required  by  §  905.51  of  the  order  to 
consider  factors  relating  to  citrus  fruit 
produced  in  Florida  and  other  States 
including  "amount  on  hand  at  the  prin- 
cipal markets,  as  evidenced  by  supplies 
on  track".  When  the  order  was  initially 
made  effective  most  of  the  citrus  crop 
was  shipped  by  rail.  The  record  indicates 
that  in  1975-76  rail  shipments  accounted 
for  less  than  2.5  percent  of  fresh  citrus 
shipments  from  Florida.  In  that  year 
and  during  the  subsequent  season  the 
substantial  portion  of  Florida  citrus  was 
shipped  by  truck.  Also,  trucks  are  the 
principal  mode  of  transportation  of 
Texas  and  California-Arizona  citrus 
fruits.  Thus,  Information  as  to  track  sup- 
plies of  citrus  fruits  from  the  different 
producing  areas  is  no  longer  indicative 
of  the  amount  of  fruit  at  the  principal 
markets  or  suggestive  of  demand  pros- 
pects. In  view  of  this  development,  con- 
sideration of  the  amount  on  hand  at 
principal  markets  as  evidenced  by  track 
supplies  should  be  made  non-compulsory. 

Ample  information  is  availsible  to  the 
confunittee  at  each  meeting  which  is  rele- 
vant to  the  analysis  of  the  market  for 
Florida  citrus.  Section  905.51  of  the  order 
requires  consideration  by  the  committee 
of  each  of  the  different  factors  having  a 
bearing  on  the  demand  situation.  This 
section  should  be  amended  (1)  to  em- 


power the  Citnis  Administrative  Com- 
mitee  to  make  recommendations  to  the 
Secretary  on  the  basis  of  specified  avail- 
able information  and  (2)  to  make  minor 
editorial  changes  relative  to  the  deletion 
of  the  reference  to  the  Shippers  Advisory 
Committee. 

(7)  The  title  of  §  905.52  of  the  order 
should  be  changed  to  "Issuance  of  Regu- 
lations" consistent  with  terminology  cur- 
rently used  in  more  recently  issued  mar- 
keting orders.  The  references  to  Ship- 
pers Advisory  Committee  and  Growers 
Administrative    Committee    should    be 
deleted  and  the  text  revised  to  reflect  the 
shift  to  the  Citrus  Administrative  Com- 
mittee. In  addition,  the  proviso  in  para- 
graph  (a)(1)   pertaining  to  regtilations 
which  provide  for  regulations  limiting  a 
portion  of  a  specified  grade  or  size  of  a 
variety  should  be  revised  to  provide  a 
new  basis  for  determining  such  percent- 
age. Considerable  difficulty  has  been  ex- 
perienced in  achieving  compliance  when 
regulations  have  been  in  effect  imder 
this  provision.  Initially,  the  order  au- 
thorized the  limitation  of  a  percentage 
of  a  grade  or  size  of  fruits  on  a  weekly 
basis  and  provided  that  the  quantity  per- 
mitted to  be  shipped  by  a  handler  would 
be  determined  as  a  percentage  of  the 
total  quantity  of  such  variety  shipped  by 
the  handler  during  the  same  regulation 
week.  This  resulted  in  violations  when 
handlers  based  the  limited  quantity  on 
the  quantity  they  intended  to  ship  and 
the  total  quantity  actually  shipped  was 
less.  Reasons  given  for  such  discrepancy 
included  interferences  such  as  rain,  har- 
vesting delays,  and  late  arrival  of  trucks 
at  the  packinghouse.  This  resulted  in  an 
amendment  to  the  order  to  provide  that 
the  portion  of  a  grade  or  size  of  a  variety 
a  handler  could  ship  would  be  set  as  a 
percentage  of  the  handler's  total  ship- 
ments of  the  variety  he  shipped  diu^ing 
the  last  week  preceding  the  regulation 
week  within  the  ciu"rent  season.   This 
change  was  intended  to  resolve  compli- 
ance difficulties  by  permitting  handlers 
to  make  the  calculation  of  such  ship- 
ments of  a  variety  based  on  a  known 
volume  of  shipments.  However,  this  basis 
for  determining  shipments  of  a  portion 
of  a  grade  or  size  has  likewise  produced  a 
substantial  number  of  violations  largely 
due  to  errors  in  computation  by  handlers. 
The  record  indicates  that  compliance  and 
administration  of  this  provision  could  be 
improved  if  the  committee  performs  the 
computing  and  notifies  each  handler  of 
the  quantity  representing  his  portion  of  a 
grade  or  size  he  is  permitted  to  ship  when 
a  regulation  imder  this  provision  is  in 
effect. 

The  evidence  indicates  that  a  further 
improvement  can  be  made  If  the  deter- 
mination of  such  quantity  is  based  on 
shipments  of  a  period  longer  than  one 
week.  Basing  the  percentage  only  on 
shipments  of  a  preceding  week  ignores 
circumstances  which  may  cause  a  han- 
dler to  ship  a  smaller  quantity  than  nor- 
mal of  the  variety  during  a  given  week, 
and  basing  the  handler's  permitted  ship- 
ments on  that  week  would  result  in  his 
being  permitted  to  ship  only  at  a  corres- 
pondingly reduced  level.  Consequently, 
basing  the  portion  on  a  longer  represent- 


ative prior  period  would  be  a  more  equi- 
table basis  for  determining  the  quantity 
of  a  portion  of  a  grade  or  size  permitted 
to  be  shipped  by  a  handler.  To  recognize 
the  differences  in  varieties  and  seasons 
the  order  could  provide  that  the  repre- 
sentative period  may  be  different  for 
each  variety  of  fruit  as  recommended  by 
the  committee  smd  approved  by  the 
Secretary.  It  was  advanced  that  a  more 
equitable  representative  period  may  be 
one  or  two  prior  seasons  and  the  elapsed 
number  of  weeks  during  the  then  cur- 
rent season,  providing  that  any  imple- 
menting rule  would  provide  opportunity 
for  new  shippers  who  have  no  record  of 
shipments  during  the  representative 
period  to  participate  and  transfers  be- 
tween handlers  should  be  permitted.  The 
notice  of  hearing  contained  a  proposal  to 
amend  §  905.52(a)  (5)  by  substituting 
"State  of  Florida  Citrus  Fruit  Laws"  for 
the  designation  "Florida  Citrus  Code" 
which  now  is  seldom  used.  A  modification 
to  the  proposal  was  proposed  and  sup- 
ported at  the  hearing.  The  modification 
which  would  delete  "Florida  Citrus  Code" 
and  insert  in  lieu  thereof  "Chapter  601  of 
the  Florida  Statutes  and  Regulations 
Effective  Thereimder"  would  provide  a 
more  specific  reference.  Therefore,  in 
consideration  of  the  foregoing  It  is  con- 
cluded that  §  905.52  of  the  order  should 
be  amended,  as  hereinafter  set  forth. 

(8)  Exemption  provisions  in  §905.54 
shoiUd  be  deleted.  The  exemption  pro- 
cedure therein  specified  has  been  effec- 
tive under  rules  and  regulations  for  over 
twenty  years.  During  that  time  very  few 
growers  have  applied  for  exemption  and 
the  industry  conditions  which  justified 
exemptions  have  changed.  The  exemp- 
tion provisions  were  designed  to  deal 
with  a  situation  in  which  a  grower  was 
prevented  by  regulation  from  shipping  a 
percentage  of  his  fruit  equal  to  the  per- 
centage set  forth  in  the  ccwnmlttee's 
marketing  policy.  When  these  provisions 
were  included  in  the  order  the  major 
portion  of  the  fruits  were  shipped  to 
fresh  market  and  there  was  concern  that 
regulation  might  prevent  a  grower  from 
shipping  at  least  the  specified  share  of 
his  crop  to  fresh  outlets.  Currently,  the 
processing  outlet  utilizes  a  dominant 
share  of  the  orange  and  grapefruit  crops 
and  a  large  portion  of  other  citrus  fruits. 
Hence,  fruit  which  does  not  meet  fresh 
market  requirements  can  be  marketed 
in  the  processing  outlet.  Moreover,  with 
an  abundance  of  fruit  meeting  fresh 
market  requirements  it  would  be  ex- 
tremely difficult  to  market  lower  quality 
fruit  under  an  exemption.  It  would  be 
detrimental  to  the  interest  of  the  mdus- 
try  to  permit  the  marketing  of  inferior 
fruit  in  fresh  channels  when  ample 
alternatives  exist  to  permit  constructive 
disposition.  Therefore,  the  exemption 
provision  should  be  eliminated  from  the 
order. 

(9)  The  amendment  heretofore  recom- 
mended will  make  it  necessary  to  make 
certain  conforming  changes  in  sections 
not  specifically  discussed  in  connection 
therewith.  All  such  changes  should  be 
Incorporated  in  the  order  as  hereinafter 
set  forth. 
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Rulings  on  exceptions:  One. exception 
was  filed  by  Wilson  C.  McGee,  United 
Growers  and  Shippers  Association,  Inc., 
Orlando,  Fla.  The  exception  expressed 
views  in  opposition  to:  redefining  "Sec- 
retary' to  include  officers  or  employees 
of  the  Department  to  whom  authority 
may  be  delegated:  adding  a  public  mem- 
ber to  the  committee:  merging  the 
Growers  Administrative  Committee  and 
Shippers  Advisory  Committee:  reimburs- 
ing alternate  members  for  expenses  In- 
ciu-red  in  attending  committee  meetings; 
revising  committee  quorum  and  voting 
requirements:  authorizing  the  commit- 
tee to  vote  by  telephone:  and  revising 
provisions  relating  to  a  limitation  of  a 
portion  of  a  grade  or  size.  For  the  rea- 
sons set  forth  in  the  recommended  de- 
cision, each  objection  submitted  by  Wil- 
son C.  McGee  in  his  exception  has  been 
considered  in  adopting  this  decision  and 
they  are  hereby  overruled  and  denied. 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
to  the  recommended  decision  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep- 
tions, such  exceptions  are  hereby  over- 
ruled for  the  reasons  previously  stated  in 
this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly, "Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Oranges.  Grapefruit.  Tangerines  and 
Tangelos  Grown  in  Florida."  and  "Mar- 
keting Agreement,  as  Further  Amended, 
Regulating  the  Handling  of  Oranges. 
Grapefruit.  Tangerines  and  Tangelos 
Grown  in  Florida",  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR  900.400 
et  seq.).  to  determine  whether  the  is.su- 
ance  of  the  annexed  order  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  who  during  the  representa- 
tive period  were  engaged  in  the  produc- 
tion area  in  the  production  of  the  regu- 
lated commodity  for  market. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  de- 
termined to  be  August  1.  1976,  through 
July  31,  1977. 


The  agents  of  the  Secretary  to  con- 
duct such  referendum,  jointly  or  several- 
ly, are  hereby  designated  to  be  William 
C.  Knope  and  John  R.  Toth,  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  P.O.  Box  9,  Lakeland, 
Fla.  33802. 

Signed  at  Washington.  D.C.  on  Au- 
gust 24,  1977. 

Robert  H.  Meyer, 
Assistant  Seer e tar y  for 
Marketing  Services. 

Order'  Amending  the  Order,  As  Amended. 
Regulating  the  Handling  of  Oranges, 
Grapefruit.  Tangerines  and  Tangelos 
Grown  in  Florida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida. 

Upon  the  basis  of  the  record  it  is  found 
that: 

<1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  oranges  (Including  Temple 
oranges),  grapefruit,  tangerines  Unclud- 
ing  Honey  tangerines),  and  tangelos 
grown  in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial and  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held : 

•  3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 


'  This  order  .shaU  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  praotice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
ac^reements  and  marketing  orders  have  been 
met. 


several  orders  applicable  to  subdivisions 
of  the  production  are  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing,  of  oranges 
(including  Temple  oranges),  grapefruit, 
tangerines  ( including  Honey  tangerines) , 
and  tangelos  grown  In  the  production 
area;  and 

(5)  All  handling  of  oranges  (including 
Temple  oranges* ,  grapefruit,  tangerines 
(including  Honey  tangerines),  and  tan- 
gelos grown  In  the  prcxluctlon  area  is  in 
the  current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Order  "TIelative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  oranges  (including  Temple 
oranges) ,  grapefruit,  tangerines  (Includ- 
ing Honey  tangerines) ,  and  tangelos 
shall  be  In  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order,  amending 
the  order,  contained  in  the  recommended 
decision  Issued  by  the  Acting  Adminis- 
trator on  June  7.  1977,  and  published  in 
the  Federal  Register  on  June  13,  1977 
(42  FR  30198;  FR  Doc.  77-16664).  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein. 

1.  Section  905.1  Secretary  is  revised 
to  read  as  follows: 

§  905.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

2.  Section  905.4  Fruit  Is  revised  by 
amending  paragraph  (f )  to  read  as  fol- 
lows : 

§  905.4     Fruit. 

•  •  •  •  • 

(f )  Honey  tangerines. 

3.  Section  905.5  Variety  is  revised  by 
amending  paragraphs  d),  (j).  and  (k), 
and  adding  new  paragraphs  (1)  and  (m). 
As  amended  S  905.5  reads  as  follows: 

§  905.5     Varioly. 

•  *  •  •  • 

(1)  Dancy  and  similar  tangerines,  ex- 
cluding Robinson  and  Honey  tangerines; 

(j)  Robinson  tangerines; 

(k)  Honey  tangerines; 

(1)  Naval  oranges:  and 

(m)  Other  varieties  of  citrus  fruits 
specified  in  §  905.4  as  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

4.  Section  905.6  Producer  is  revised  to 
read  as  follows: 
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§  905.6     Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  is 
engaged  in  the  production  for  market  of 
fruit  in  the  production  area  and  who  has 
a  proprietary  interest  in  the  fruit  so 
produced. 

5.  Section  905.10  Standard  pticked 
box  is  revised  to  read  as  follows: 

§  905.10     Carton     or     standard     packed 
carton. 

"Carton  or  standard  packed  carton" 
means  a  unit  of  measure  equivalent  to 
four-flfths  (%)  United  States  bushels  of 
fruit,  whether  in  bulk  or  in  any  con- 
tainer. 

6.  The  provisions  of  §§  905.12,  905.13. 
905.14,  905.15,  905.16  are  redesignated  as 
§§  905.13,  905.15.  905.16,  905.17,  and 
905.18,  respectively,  and  a  new  §  905.12  is 
added  reading  as  follows : 

§  905.12     Committee. 

"Committee"  means  the  Citrus  Ad- 
ministrative Committee  established  pur- 
suant to  §  905.19. 

7.  Section  905.13  is  revised  and  a  new 
§  905.14  iG  added  to  read  as  follows: 

§  905.13     District. 

(a)  "Citrus  District  One"  shall  include 
the  Counties  of  Hillsborough,  Pinellas. 
Pasco.  Hernando,  Citnos,  Sumter,  and 
Lake. 

(b)  "Citrus  District  Two"  shall  include 
the  Counties  of  Osceola.  Orange,  Sem- 
inole, Alachua.  Putnam,  St.  Johns,  Flag- 
ler. Marion.  Levy,  Duval.  Nassau,  Baker. 
Union.  Bradford.  Columbia.  Clay.  Gil- 
christ, and  Suwannee,  and  County  Com- 
missioner, Districts  One,  Two,  and  Three 
of  Volusia  County,  and  that  part  of  the 
Counties  of  Indian  River  and  Brevard 
not  included  in  Regulation  Area  II. 

(c)  "Citrus  District  Three"  shall  in- 
clude the  County  of  St.  Lucie  and  that 
part  of  the  Counties  of  Brevard.  Indian 
River,  Martin,  and  Palm  Beach  described 
as  lying  within  Regulation  Area  II.  and 
County  Commissioner's  Districts  Four 
and  Five  of  Volusia  County. 

(d)  "Citrus  District  Four"  shall  in- 
clude the  Counties  of  Manatee.  Sarasota, 
Hardee,  Highlands,  Okeechobee,  Glades, 
De  Sota,  Charlotte,  Lee,  Hendry,  Collier, 
Monroe.  Dade,  Broward,  and  that  part  of 
the  Counties  of  Palm  Beach  and  Martin 
not  included  in  Regulation  Area  II. 

(e )  "Citrus  District  Five"  shall  include 
the  County  of  Polk. 

8.  Section  905.14  is  revised  to  read  as 
follows : 

§  905.14      RedistrictinK. 

The  committee  may  with  the  approval 
of  the  Secretary,  redefine  the  districts 
into  which  the  production  area  is  divided 
or  reapportion  or  otherwise  change  the 
grower  membership  of  districts,  or  both: 
Provided.  That  the  membership  shall 
consist  of  at  least  eight  but  not  mQre 
than  nine  grower  members,  and  any  such 
change  shall  be  based,  so  far  as  practi- 
cable, upon  the  respective  averages  for 
the  immediately  preceding  five  fiscal 
periods  of  ( 1 )  the  volume  of  fruit  shipped 


from  each  district;  (2)  the  volume  of 
fruit  produced  in  each  district;  and  (3) 
the  total  number  of  acres  of  citriis  in  each 
district.  The  committee  shall  consider 
such  redistricting  and  reapportionment 
during  the  1980-81  fiscal  period,  and  only 
in  each  fifth  fiscal  period  thereafter,  and 
each  such  redistricting  or  reapportion- 
ment shall  be  announced  on  or  before 
March  1  of  the  then  current  fiscal  period. 
9.  Delete  §§  905.20  through  905.26  and 
insert  in  lieu  thereof  the  following : 

§  905.19     Establishment     and     member- 
ship. 

(a)  There  Is  hereby  established  a 
Citrus  Administrative  Committee  con- 
sisting of  at  least  8  but  not  more  than  9 
grower  members,  and  8  shipper  members. 
Grower  members  shall  be  persons  who 
are  not  shippers  or  employees  of  ship- 
pers. Shipper  members  shall  be  shippers 
and  employees  of  shippers.  The  commit- 
tee may  be  increased  by  one  non-industry 
member  nominated  by  the  committee 
and  selected  by  the  Secretary.  The  com- 
mittee, with  the  approval  of  the  Secre- 
tary, shall  prescribe  qualifications,  term 
of  office,  and  the  procedure  for  nominat- 
ing the  non-industry  member. 

(b)  Each  member  shall  have  an  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member  for  whom  he  is  an 
alternate. 

§  905.20     Term  of  office. 

The  term  of  ofiQce  of  members  and  al- 
ternate members  shall  begin  on  the  first 
day  of  August  and  continue  for  one  year 
and  until  their  successors  are  selected 
and  have  qualified.  The  consecutive 
terms  of  office  of  a  member  shall  be  lim- 
ited to  three  terms.  The  terms  of  office  of 
alternate  members  shall  not  be  so  lim- 
ited. Members,  their  alterantes,  and  their 
respective  successors  shall  be  nominated 
and  selected  by  the  Secretary  as  provided 
in  §§905.22  and  905.23. 

§  905.21      Selection  of  initial  members  of 
the  committee. 

The  initial  members  of  the  Citrus  Ad- 
ministrative Committee  and  their  respec- 
tive alternates  shall  be  the  members  and 
alternates  of  the  Growers  Administrative 
Committee  and  the  Shippers  Advisory 
Committee  serving  on  the  effective  date 
of  his  amendment.  Each  member  and 
alternate  shall  serve  until  completion  of 
the  term  for  which  he  was  selected  and 
until  his  successor  has  been  selected  and 
qualified. 

§  905.22      Nominations. 

(a)  Grower  member.  (1)  The  com- 
mittee shall  give  public  notice  of  a  meet- 
ing of  producers  in  each  district  to  be 
held  not  later  than  July  10  of  each  year, 
for  the  purpose  of  making  nominations 
for  grower  members  and  alternate  grower 
members.  The  committee,  with  the  ap- 
proval of  the  Secretary,  shall  prescribe 
uniform  rules  to  govern  such  meetings 
and  the  balloting  thereat.  The  chairman 
of  each  meeting  shall  pubhcly  announce 
at  such  meeting  the  names  of  the  persons 
nominated,  and  the  chairman  and  secre- 
tary of  each  such  meeting  shall  transmit 
to  the  Secretary  their  certification  as  to 


the  number  of  votes  so  cast,  the  names 
of  the  persons  nominated,  and  such  other 
information  as  the  Secretary  may  re- 
quest. All  nominations  shall  be  submitted 
to  the  Secretary  on  or  before  the  20th 
day  of  July. 

(2)  Each  nominee  shall  be  a  producer 
in  the  district  from  which  he  Is  nomi- 
nated. In  voting  for  nominees,  each  pro- 
ducer shall  be  entitled  to  cast  one  vote 
for  each  nominee  in  each  of  the  districts 
in  which  he  is  a  producer.  At  least  three 
of  the  nominees  and  their  alternates  so 
nominated  shall  be  affiliated  with  a  bona 
fide  cooperative  marketing  organization. 

(b)  Shipper  members.  (1)  the  Com- 
mittee shall  give  public  notice  of  a  meet- 
ing for  bona  fide  cooperative  marketing 
organizations  which  are  handlers,  and  a 
meeting  for  other  handlers  who  are  not 
so  affiliated,  to  be  held  not  later  than  July 
10  of  each  year,  for  the  purpose  of  mak- 
ing nominations  for  shipper  members 
and  their  alternates.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  uniform  rules  to  govern  each 
such  meeting  and  balloting  thereat.  The 
chairman  of  each  such  meeting  shall 
publicly  announce  at  the  meeting  the 
names  of  the  persons  nominated  and  the 
chairman  and  secretary  of  each  such 
meeting  shall  transmit  to  the  Secretary 
their  certification  as  to  the  number  of 
votes  csist,  the  weight  by  volume  of  those 
shipments  voted,  and  such  other  infor- 
mation as  the  Secretary  may  request.  All 
nominations  shall  be  submitted  to  the 
Secretary  on  or  before  the  20th  day  of 
July. 

(2)  Nomination  of  at  least  three  mem- 
bers and  their  alternates  shall  be  made 
by  bona  fide  cooperative  marketing 
organizations  which  are  handlers.  Nomi- 
nations for  not  more  than  five  meml>ers 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In  vot- 
ing for  nominees,  each  handlers  or  his 
authorized  representative  shall  be  en- 
titled to  cast  one  vote,  which  shall  be 
weighted  by  the  volume  of  fruit  by  such 
handler  during  the  then  current  fiscal 
period. 

§  905.23      Selection. 

<a)  From  the  nominations  made  pur- 
suant to  §  905.22(a)  or  from  other  quali- 
fied persons,  the  Secretary  shall  select 
one  member  and  one  alternate  member 
to  represent  District  2  and  two  members 
and  two  alternate  members  each  to 
represent  District  1,  3.  4,  and  5  or  such 
other  number  of  members  and  alternate 
members  from  each  district  as  may  be 
prescribed  pursuant  to  §  905.14.  At  least 
three  such  members  and  their  alternates 
shall  be  affiliated  with  bona  fide  coopera- 
tive marketing  organizations. 

(b)  From  the  nominations  made 
pursuant  to  §  905.22 ib)  or  from  other 
qualified  persons,  the  Secretary  shall 
select  at  least  three  members  and  their 
alternates  to  repersent  bona  fide  cooper- 
ative marketing  organizations  which  are 
handlers,  and  the  remaining  members 
and  their  alternates  to  represent  han- 
dlers who  are  not  so  affihated. 

10.  Section  905.31  Duties  of  Growers 
Administrative  Committee  is  revised  by: 
(1)   Revising  the  title  and  introductory 
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sentence  thereof:  and  (2)  deleting  para- 
graphs (j)  and  (k).  As  amended  §  905.31 
reads  as  follows: 

§  905.31      Duties  of  Citrus  Administrative 
Commitlrc. 

It  shall  be  the  duty  of  the  Citrus  Ad- 
ministrative Committee: 

•  •  *  •  • 

(j)  [Deleted] 
(k)  [Deleted] 

§  905.32      [Revoked] 

11.  Section  905.32  Duties  of  Shippers 
Advisory  Committee  is  deleted. 

12.  Section  905.33  Compensation  and 
expenses  of  committee  members  is  re- 
vised to  read  as  follows: 

§  905.33     Compensation  and  expense  of 
committee  members. 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed  for 
expenses  necessarily  Incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part. 

13.  Section  905.34  Procedure  of  com- 
mittees is  revised  to  read  as  follows: 

§905.34     Procedure  of  eommitfee. 

(a>  Ten  members  of  the  committee 
shall  constitute  a  quorum. 

(b)  For  any  decision  or  recommenda- 
tion of  the  committee  to  be  valid,  ten 
concurring  votes,  five  of  which  must  be 
grower  votes,  shall  be  necessary:  Pro- 
vided, That  the  committee  may  recom- 
mend a  regulation  restricting  the  ship- 
ment of  grapefruit  grown  in  Regulation 
Area  I  or  Regulation  Area  II  which  meets 
the  requirements  of  the  Improved  No.  2 
grade  or  the  Improved  No.  2  Bright  grade 
only  upon  the  afHrmative  vote  of  a  ma- 
jority of  its  members  present  from  the 
regulation  area  in  which  such  restriction 
would  apply ;  and  whenever  a  meeting  to 
consider  a  recommendation  for  release 
of  such  grade  is  requested  by  a  majority 
of  the  members  from  the  affected  area, 
the  committee  shall  hold  a  meeting  with- 
in a  reasonable  length  of  time  for  the 
purpose  of  considering  such  a  recom- 
mendation. If  after  such  con.sideration 
the  requesting  area  majority  present  con- 
tinues to  favor  such  release  for  their  area 
the  request  shall  be  considered  a  valid 
recommendation  and  shall  be  transmit- 
ted to  the  Secretary.  The  votes  of  each 
member  cast  for  or  against  any  recom- 
mendation made  pursuant  to  this  sub- 
part shall  be  duly  recorded.  Whenever 
an  assembled  meeting  is  held  each  mem- 
ber must  vote  in  person. 

<c)  The  committee  may,  in  cases  of 
emergency,  vote  by  telephone  and  all 
such  votes  must  be  confirmed  in  writing. 
Any  proposition  so  voted  upon  shall  first 
be  fully  explained  to  all  members  or 
alternates  acting  as  members.  When  any 
proposition  is  submitted  to  be  voted  on 
by  telephone,  two  (2)  dissenting  votes 
shall  prevent  its  adoption. 

'd)  The  committee  shall  give  the 
Secretarj-  the  same  notice  of  meetings  as 
is  given  to  the  members  thereof. 


14.  Section  905.51  Recommendations 
for  regulation  is  amended  by  revising 
paragraph  (a>,  by  deleting  paragraph 
(b)  and  substituting  "committee"  for 
"Growers  Administrative  Committee"  in 
paragraph  (c)  and  by  redesignating 
paragraph  (c)  as  paragraph  (b).  As 
amended  §  905.51  reads  as  follows: 

§  905.51      Recommendations  for  regula- 
tion. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  any  variety  in  the 
manner  provided  in  §  905.52,  it  shall  give 
due  consideration  to  the  following  fac- 
tors relating  to  the  citrus  fruit  produced 
in  Florida  and  in  other  States :  ( 1 )  Mar- 
ket prices,  including  prices  by  grades  and 
sizes  of  the  fruit  for  which  regulation  Is 
recommended;  (2)  maturity,  condition, 
and  available  supply,  including  the  grade 
and  size  thereof  in  the  producing  areas; 
(3)  other  pertinent  market  information 
and  ( 4 )  the  level  and  trend  of  consumer 
income.  The  committee  shall  submit  to 
the  Secretary  its  recommendations  and 
supporting  information  respecting  the 
factors  enumerated  in  this  section. 

(b)  The  committee  shall  give  notice 
of  any  meeting  to  consider  the  recom- 
mendation of  regulations  pursuant  to 
J  905.52  by  mailing  a  notice  of  meeting 
to  each  handler  who  has  filed  his  ad- 
dress with  the  committee  for  this  pur- 
pose. The  committee  shall  give  the  same 
notice  of  any  such  recommendation  be- 
fore the  time  it  is  recommended  that 
such  regulation  become  eCTective. 

15.  Section  905.52  Regulation  by  the 
Secretary  is  revised  by: 

(I)  Revising  the  title  thereof: 
<2)      Substituting     "committee"     for 
"Shippers  Advisory  Committee"  and  the 
"Growers  Administrative  Committee"  in 
the  first  sentence  of  paragraph  (a) ; 

f3)  Revising  the  proviso  in  subpara- 
graph  (1)    of  paragraph  (a); 

(4)  Substituting  "Chapter  601  of  the 
Florida  Statutes  and  regulations  effec- 
tive thereunder"  for  the  "Florida  Citrus 
Code"  in  subparagraph  (5)  of  para- 
graph (a) ; 

(5)  Deleting  "Growers  Administrative 
Committee"  in  paragraph  (b)  and 
"Shippers  Advisory  Committee  and  the 
Growers  Administrative  Committee"  in 
paragraph  (c)  and  substituting  there- 
for the  word  "committee";  and 

^6>  Adding  "of  any  variety"  follow- 
ing the  words  "to  any  or  all  shipments" 
in  the  first  sentence  of  paragraph  (c) . 
As  amended  §  905.52  reads  as  follows: 

§  905.52      Issuance  of  regulations. 

<a.)  Whenever  the  Secretary  shall  find 
from  the  recommendations  and  reports 
of  the  committee,  or  from  other  avail- 
able information,  that  to  limit  the  ship- 
ment of  any  variety  would  tend  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  so  hmit  the  shipment  of  such  varie- 
ty during  a  specified  period  or  periods. 
Such  regulations  may: 

'  1 )  Limit  the  shipments  of  any  grade 
or  size,  or  both,  of  any  variety,  in  any 
manner  as  may  be  prescribed,  and  any 
such  limitation  may  provide  that  ship- 
ments of  any  variety  grown  in  Regu- 


lation Area  II  shall  l>e  limited  to  grades 
and  sizes  different  from  the  grade  and 
size  limitations  applicable  to  shipments 
of  the  same  varieties  grown  in  Regula- 
tion Area  I:  Provided,  That  whenever 
any  such  grade  or  size  limitation  re- 
stricts the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety,  the 
quantity  of  such  grade  or  size  that  may 
be  shipped  by  a  handler  during  a  par- 
ticular week  shall  be  established  as  a  per- 
centage of  the  total  shipments  of  such 
variety  by  such  handler  in  such  prior 
period  established  by  the  committee  with 
the  approval  of  the  Secretary,  in  which 
he  shipped  such  variety. 

•  •  •  •  • 

(5)  Fix  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  container  or 
containers  which  may  be  used'  In  the 
shipment  of  fruit  for  export,  other  than 
to  Canada  and  Mexico:  Provided,  That 
such  regulation  shall  not  authorize  the 
use  of  any  container  which  Is  prohibited 
for  use  for  fruit  under  the  provisions 
of  Chapter  601  of  the  Florida  Statutes 
and  regulations  effective  thereunder. 

(b)  Prior  to  the  beginning  of  any  such 
regulations,  the  Secretary  shall  notify 
the  committee  of  the  regulation  Issued 
by  him,  and  the  committee  shall  notify 
all  handlers  by  mailing  a  copy  thereof 
to  each  handler  who  has  filed  his  ad- 
dress with  the  committee  for  this  pur- 
pose. 

(c)  Whenever  the  Secretary  finds  from 
the  recommendations  and  reports  of  the 
committee,  or  from  other  available  In- 
formation, that  a  regulation  should  be 
modified,  suspended,  or  terminated  with 
re5pect  to  any  or  all  shipments  of  any 
variety  of  fruit  in  order  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
modify,  suspend,  or  terminate  such  regu- 
lation. If  the  Secretary  finds  that  a 
regulation  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  suspend  or  terminate  such 
regulation.  On  the  same  basis,  and  in  like 
manner,  the  Secretary  may  terminate 
any  such  modification  or  suspension. 

(d)  •  *  • 

§  905.54      [Revoked] 

16.  Sectiori  905.54  Exemptions  is 
deleted. 

§905.14      [Redesignated]       ' 

A  typographical  error  in  S  905.14  (re- 
designated herein  as  S  905.16)  is  cor- 
rected by  substituting  "Township  15 
South,  Range  32  East;"  for  "Township 
18  South,  Range  32  East".  As  so  revised 
and  redesignated  said  section  reads  as 
follows : 

§905.16      Regulation  .Area  II. 

"Regulation  Area  11"  shall  Include 
that  part  of  the  State  of  Florida  partic- 
ularly described  as  follows: 

Beginning  at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between  Flag- 
ler _and  Volusia  Counties  Intersects  said 
shore,  thence  follow  the  line  between  said 
two  counties  to  the  Southwest  corner  of 
Section  23,  Town-shlp  14  South,  Range  31 
East;  thence  continue  South  to  the  South- 
west   corner    of    Section    35,    Township    14 
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South.  Range  31  East;  thence  East  to  the 
Northwest  corner  of  Township  15  South, 
Range  32  East;  •  •  • 

17.  The  following  sections  are  revised 
by  substituting  "committee"  for  refer- 
ences to  "Growers  Administrative  Com- 
mittee and  Shippers  Advisory  Commit- 
tee". 

§  905.27      Failure  to  nominate. 

In  the  event  nominations  for  a  mem- 
ber or  alternate  member  of  the  com- 
mittee are  not  made  pursuant  to  the 
provisions  of  S  905.22  •   *   * 

§  905.28      .Acceptance  of  membership. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  *   •  • 

§  905.29      Inability  of  members  to  serve. 

(a)  An  alternate  for  a  member  of  the 
committee  *   •   * 

(b>  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
person  selected  by  the  Secretary  as  a 
member  or  an  alienate  member  of  the 
committee  *   •   • 

§  905.30     Powers  of  the  committee. 

The  committee,  ♦  ♦   * 

§  905.35      Right  of  the  Secretary. 

The  members  of  the  committes  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
regulation,  decision,  determination,  or 
other  act  of  the  committee,  *   •   * 

§  905.36     Funds. 

(a)  All  funds  received  by  the  com- 
mittee •  •  * 

(b)  The  Secretary  may,  at  any  time, 
require  the  committee  *   *   • 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee  •  •  • 

Expenses  and  Assessments 

§  905.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  end  likely  to  be  incurred  to 
carry  oiit  the  functions  of  the  com- 
mittee •   •  • 

§  905.41      Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  the  committee  for  the 
maintenance  and  functioning,  during 
each  fiscal  period,  of  the  committee  es- 
tablished under  this  subpart.  Each  such 
handler's  share  of  such  expenses  shall  be 
that  proportion  thereof  which  the  total 
quantity  of  fruit  shipped  by  such  handler 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  is  of  the  total 
quantity  of  fruit  so  shipped  by  all  han- 
dlers during  the  same  fiscal  period.  The 
Secretary  shall  fix  the  rate  of  assessment 
per  standard  packed  carton  of  fruit  to 
be  paid  by  each  such  handler.  The  pay- 


ment of  assessments  for  the  maintenance 
and  functioning  of  the  committee  •  •  • 
(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  in- 
crease shall  be  applicable  to  all  fruit 
shipped  during  the  given  fiscal  period. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committee  estab- 
lished under  §  905.19,  handlers  may  make 
advance  payment  of  assessments. 

§  905. 12      Handler's  accounts. 


(a)  *   •  • 

(b)  The  committee 


Rrcm-ATioNs 

§  905.50     Marketing  policy. 

(a)  Before  making  any  recommenda- 
tions pursuant  to  §  905.51  for  any  variety 
of  fruit  the  committee  shall,  with  re- 
spect to  the  regulations  permitted  by 
§  905.52,  submit  to  the  Secretary  a  de- 
tailed report  setting  forth  an  advisable 
marketing  policy  for  such  variety  for  the 
then  current  shipping  season.  Such  re- 
port shall  set  forth  the  proportion  of  the 
remainder  of  the  total  crop  of  such 
variety  of  fruit  (determined  by  the  com- 
mittee to  be  available  for  shipment  dur- 
ing the  remainder  of  the  shipping  season 
of  such  variety^  deemed  advisable  by 
the  committee  to  be  shipped  during  such 
season. 

(b)  In  determining  each  such  market- 
ing policy  and  advisable  proportion,  the 
committee  shall  give  due  consideration 
to  the  following  factors  relating  to  citrus 
fruit  produced  in  Florida  and  in  other  ' 
States:  (1)  The  available  crop  of  each 
variety  of  citrus  fruit  in  Florida,  and  in 
other  States,  including  the  grades  and 
sizes  thereof,  which  grades  and  sizes  in 
Florida  shall  be  determined  by  the  com- 
mittee •  •  • 

(c)  In  addition  to  the  foregoing,  the 
committee  shall  set  forth  a  schedule  of 
proposed  regulation  for  the  remainder  of 
the  shipping  season  for  each  variety  of 
fruit  for  which  recommendations  to  the 
Secretary  pursuant  to  §  905.51  are  con- 
templated. Such  schedules  shall  recog- 
nize the  practical  operations  of  harvest- 
ing and  preparation  for  market  of  each 
variety  and  the  change  in  grades  and 
sizes  thereof  as  the  respective  seasons 
advance.  In  the  event  it  is  deemed  ad- 
visable to  alter  such  marketing  policy  or 
advisable  proportion  as  the  shipping  sea- 
son progresses,  in  view  of  changed  de- 
mand and  supply  conditions  with  respect 
to  fruit,  the  committee  shall  submit  to 
the  Secretary  a  report  thereon. 

(d)  The  committee  •  •  • 

§  905.53      Inspection  and  certification. 

(a)  Whenever  the  handling  of  a  var- 
iety of  a  type  of  fruit  is  regulated  pur- 
suant to  §  905.52,  each  handler  who  han- 
dles any  variety  of  such  type  of  fruit 
shall,  prior  to  the  handling  of  any  lot  of 
such  variety,  cause  such  lot  to  be  in- 
spected by  the  Federal-State  Inspection 
Service  and  certified  by  it  as  meeting  all 
applicable  requirements  of  such  regula- 


tion: Provided,  That  such  inspection  and 
certification  shall  not  be  required  if  the 
particular  lot  of  fruit  previously  had 
been  so  inspected  and  certified  unless 
such  prior  inspection  was  not  iJerformed 
within  such  time  limitations  as  may  be 
prescribed  pursuant  to  paragraph  <b)  of 
this  section.  Each  handler  shal  promptly 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  each  certificate  of 
inspection  issued  to  him  covering  varie- 
ties so  handled. 

(b)  With  respect  to  any  variety  regu- 
lated pursuant  to  §  905.52(a)  (4),  the 
committee  *  •  • 


Handler's  Report 

§  905.70     Manifest  Report. 

The  committee  may  request  informa- 
tion from  each  handler  regarding  the  va- 
riety, grade,  and  size  of  each  standard 
packed  carton  of  fruit  shipped  by  him 
and  may  require  such  information  to  be 
mailed  or  delivered  to  the  committee 
or  its  duly  authorized  representative, 
within  24  hours  after  such  shipment  is 
made,  in  a  manner  or  by  such  method  as 
the  committee  may  prescribe,  and  upon 
such  forms  as  may  be  prepared  by  It. 

§  905.71      Other  information. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  the  commit- 
tee.   ••   • 

Miscellaneous  Provisions 
§  905.80     Fruit  not  subject  to  regulation. 

Except  as  othen^'ise  provided  in  this 
section,  any  person  may,  without  regard 
>  to  the  provisions  of  §§  905.52  and  905.53 
and  the  regulations  issued  thereunder, 
ship  any  variety  for  the  following  pur- 
poses: (a)  To  a  charitable  institution  for 
consumption  by  such  institution:  (b)  to 
a  relief  agency  for  distribution  by  such 
agency;  (c)  to  a  commercial  processor 
for  conversion  by  such  processor  into 
canned  or  frozen  products  or  Into  a 
beverage  base;  (d)  by  parcel  post;  or 
(e)  in  such  minimum  quantities,  types  of 
shipments,  or  for  such  purposes  as  the 
committee  •   •  • 

§  905.84      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  functioning 
members  of  the  committee  shall  continue 
as  joint  trustees,  for  the  purpose  of  liqui- 
dating the  affairs  of  the  committee,  of  all 
the  funds  and  property  then  in  the  pos- 
session of  or  under  control  of  commit- 
tee, ••  ♦ 

(b)  The  said  trustees  (11  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary,  (2)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  and  of  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  (3)  shall,  upon  the  re- 
quest of  the  Secretary,  execute  such  as- 
signments or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  com- 
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mittee.  or  the  joint  trustees  pursuant  to 
this  part. 
ic»    *   *   * 

id  I  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  Its  mem- 
bers, pmsuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  joint  trustees. 

§  91).>.88      IVrMinal  lialiHilv, 

N'o  member  or  alternate  of  the  com- 
mittee      •   * 

Subpart — Rules  and  Regulations 

S  ''O.l.  120      Nuniinalitii)  proi-etlurc. 

Meetings  shall  be  called  by  the  com- 
mittee in  accordance  with  the  provisions 
of  $  905  22  for  the  purpa<;e  of  making 
nominations  for  members  and  alternate 
members  of  the  committee.  The  manner 
of  nominating  members  and  alternate 
members  of  the  committee  shall  be  as 
follows  • 

'a»  At  each  Such  meeting  the  Secre- 
tary's agent  shall  announce  the  require- 
ments as  to  eligibility  for  voting  for 
nominee.?  and  the  procedure  for  ballot- 
ing, and  shall  explain  the  duties  of  the 
committee  under  .;?  905.51  through 
905.89,  inclusive. 

ibi  A  chairman  and  a  secretary  of 
each  meeting  shall  be  selected. 

'CI  At  each  meeting  there  shall  be 
presented  for  nomination  and  there  shall 
be  nominated  not  less  than  the  number 
of  nominees  required  under  the  provi- 
sions of  .s;  905.19  and  905.22.  all  of  whom 
shall  have  the  qualifications  therein  pro- 
vided. 

'di  At  the  meetings  of  handlers,  any 
person  authorized  to  represent  a  handler 
may  cast  a  ballot  for  such  handler. 

'ei  At  each  meeting  there  may  be 
cast  at  least  the  nimiber  of  persons  re- 
quired to  be  nominated  to  represent  the 
several  districts  or  groups,  as  the  case 
may  be. 

'  f  I  All  voting  shall  be  by  ballot  and  all 
ballots  shall  be  delivered  by  the  chair- 
man or  the  secretarj'  of  the  meeting  to 
the  agent  of  the  Secretary.  * 

§yn3.12.5      rRevoko.1) 

§90.>.12r.       fRrvoketJl 

s<>o.i.i.-jo    rRoM.krd! 

§90.3.132       (R^^okcd] 

Section  905.125  Redefinition  of  dis- 
tricts. S  905.126  Changes  in  district  rep- 
rrscntation.  §  905.130  Exemption  certif- 
icates. §  905.131  Issuance  of  certificates, 
and  5  905.132   Reports  are  deleted. 

Non-Reculated  Fruit 
§  903. MO      Gifi  package!.. 

During  any  day  any  handler  may. 
without  regard  to  the  provisions  of 
§  905.52  and  5  905.53  and  the  regulations 
is.sued  thereunder,  ship  any  variety  for 
the  following  purpose,  and  in  the  follow- 
ing quantity,  and  types  of  shipment:  (a» 
To  any  person  one  gift  package  contain- 
ing such  variety,  individually  addressed 
to  such  person,  not  in  exce.ss  of  two 
standard  packed  cartons  if  .'^uch  pack- 
ages are  shipped  direct  to  the  addre.'^sce 


for  use  by  such  person  other  than  for  re- 
sale; or  (b)  to  any  distributor  individ- 
ually addressed  gift  packages  of  such 
variety  not  in  excess  of  two  standard 
packed  cartons  each  for  distribution  by 
such  distributor  to  the  respective  ad- 
dressee, but  not  for  resale. 

§  905.141      Minimum  oxemplioii. 

Any  shipment  of  fruit  which  meets 
each  of  the  followmg  requirements  may 
be  transported  from  the  production  area 
during  any  one  day  by  any  person  or  by 
occupants  of  one  vehicle  exempt  from 
the  requirements  of  S  905.52  and  §  905.53 
and  regulations  issued  thereunder: 

la'  The  shipment  does  not  exceed  a 
total  of  15  standard  packed  cartons  (12. 
bushels  I  of  fruit  either  a  single  fruit  or 
a  combination  of  two  or  more  fruits: 

I  b  I  The  shipment  consists  of  fruit  not 
for  resale:  and 

•  CI  Such  exempted  quantity  is  not  in- 
cluded as  a  part  of  a  shipment  exceeding 
15  standard  packed  cartons  fl2  bushels > 
of  fruit. 

§90.3.113      (irrtiricution  of  rerlain   sliip- 
nienls. 

Whenever  a  regulation  pursuant  to 
5  905.52  restricts  the  shipment  of  a  por- 
tion of  a  specified  grade  or  size  of  a 
variety,  each  handler  shipping  such  va- 
riety during  the  regulation  period  shall, 
with  respect  to  each  such  shipment, 
certify  to  the  U.S.  Department  of  Agri- 
culture and  the  committee  the  quantity 
of  the  partially  restricted  grade  or  size, 
or  both,  contained  in  such  .shipment. 
Such  certification  shall  accompany  the 
manifest  of  such  shipment  which  the 
handler  furnishes  to  the  Federal-State 
Inspection  Service. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  ^9  ] 

[Docket  No.  15696) 

AIRWORTHINESS   DIRECTIVES 

Gliders 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws  a 
proposal  to  adopt  an  airworthiness  di- 
rective (AD)  that  would  have  required 
an  inspection  of  all  control  cables  and 
cable  sleeves  and  replacement  of  speci- 
fied cables  and  cable  sleeves  for  certain 
foreign  manufactured  gliders.  The  agen- 
cy has  determined  that  a  lack  of  luisatis- 
factory  service  experience  warrants  the 
withdrawal  of  the  proposed  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe.  Af- 
rica, and  Middle  East  Region.  Federal 
Aviation  Administration,  c,  o  Ameri- 
can Embassy.  Brussels,  Belgium,  tele- 
phone 513.38.30. 
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SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  on  May  6.  1976,  at  41  FR  18681 
which  proposed  to  adopt  an  AD  appli- 
cable to  certain  Me.sserschmitt-Bolkow- 
Blohm  GmbH(MBB).  Glasflugel,  Schlei- 
cher. Start  and  Flug  GmbH.  Scheibe. 
and  Schempp  Hirth  gliders.  The  pro- 
posed AD  would  have  required  an  inspec- 
tion of  the  flight  control  cable  system 
to  check  the  diameter  of  cables  and 
sleeves  manufactured  according  to  cer- 
tain specifications  and  by  certain  manu- 
facturers and  the  replacement  of  speci- 
fied cables  and  cable  sleeves.  Comments 
from  interested  persons  were  invited. 

Fourteen  comments  were  received  in 
response  to  the  proposed 'AD.  Only  one 
of  the  commentators  was  in  favor  of 
adopting  the  AD  as  proposed.  The  major 
objection  raised  by  the  commentators 
was  that  the  only  service  experience 
supporting  any  AD  action  involves  a 
single  glider  model  and  that  the  prob- 
lem with  that  glider  is  related  to  the 
particular  design  of  that  models  rudder 
control" system.  Other  commentators  in- 
dicated that  they  had  inspected  their 
control  cable  systems  after  receipt  of  the 
proposed  AD  and  discovered  no  defec- 
tive cables. 

Based  on  these  comments,  the  FAA 
has  reevaluated  the  need  for  the  pro- 
posed AD  and  has  determined  that  justi- 
fication does  not  exist  for  adopting  the 
AD  as  proposed  and  that  the  proposal 
should,  therefore,  be  withdrawn.  The 
FAA  is  continuing  to  evaluate  the  need 
for  AD  action  and.  if  needed,  the  form  of 
action  to  be  taken,  for  the  glider  model 
referred  to  by  the  commentators. 

Withdrawal  of  thi.s  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

Drafting  Information         - 

The  principal  authors  of  this  docu- 
ment are  D.C.  Jacobsen.  Europe,  Africa, 
and  Middle  East  Region,  T.  J.  Loftus. 
Flight  Standards  Service,  and  S.  Pod- 
beresky.  Office  of  the  Chief  Counsel. 

Withdrawal  of  the  Notice 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, the  proposed  airworthiness 
directive  published  in  the  Federal 
Register  on  May  6,  1976,  41  FR 
18681 » .  titled  "Airworthiness  Directives — 
Gliders",  is  hereby  withdrawn, 

(Sec.  313(a).  Federal  Aviation  Act  of  1958  as 
amended.  (49  U.S  C.  1354(a):  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)  ):  14  CFR  11  85).) 

Note. — The  Federal  Aviation  Administra- 
tion ha-s  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  E.xecutlve  Order  11821.  as  amended 
by  Executive  Order  11949.  and  OMB  Circular 
A- 107. 


DC. 


Issued     in     Washington 
August  19.  1977. 

P.  R.  Skully, 
Director.  Flight 
Standards  Service. 
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[14  CFR  Part  39] 

I  Airworthiness  Docket  No.  77-SW-24| 

AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1,  and 
206B-1  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Withdrawal  of  Notice  of  Pro- 
posed Airworthiness  Directive, 

SUMMARY:  A  proposal  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39 1  to  add  an  Airworthi- 
ness Directive  that  would  require  a  one- 
time magnetic  particle  inspection  of  the 
main  rotor  hub  trunnion,  P/N  206-011- 
113-1,  within  100  hours  on  all  Bell  Mod- 
els 206 A,  206B,  206A-1.  and  206B-1  hel- 
icopters was  published  in  42  FR  31171. 
In  response  to  comments  received  as  de- 
scribed below,  the  agency  has  deter- 
mined that  the  proposed  Airworthiness 
Directive  be  withdrawn. 

DATES:  Effective  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tom  A.  Dragset.  Airframe  Section, 
Engineering  and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  817-624- 
4911,  extension  517. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  proposal,  seven  let- 
ters were  received  from  helicopter  op- 
erators, one  from  Bell  Helicopter 
Textron,  and  one  from  the  British  Civil 
Aviation  Authority  objecting  to  the  pro- 
posal. One  letter  was  received  from  the 
National  Transportation  Safety  Board 
supporting  the  proposal.  The  general 
consensus  of  those  objecting  to  the  pro- 
posal is  that  if  the  main  rotor  hub  trun- 
nion, P  N  206-011-113-1,  is  properly  in- 
spected every  1200  hours  in  accordance 
with  the  Bell  Helicopter  published  main- 
tenance and  overhaul  procedures,  as 
acceptable  level  of  safety  would  be  in- 
sured. The  findings  of  the  NTSB  sug- 
gests a  lapse  in  the  inspection  standards 
of  the  overhaul  agency,  and  it  is  thought 
inequitable  that  all  other  operators 
should  be  unduly  burdened.  Therefore, 
the  agency  has  determined  that  the 
proposed  AD  is  no  required  at  this  time. 

Draftinc'Information 

The  principal  authors  of  this  docu- 
ment are  Tom  A.  Dragset,  Aerospace  En- 
gineer, Flight  Standards  Division,  and 
Joseph  A.  Kovarik,  Regional  Counsel, 
Southwest  Region,  FAA. 

Withdrawal  of  the  Notice 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  the  proposed  air- 
worthiness directive  published  in  the 
Federal  Register  on  June  20,  1977  (42 
FR  31171 ),  is  hereby  withdrawn. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  action 
and  does  not  preclude  the  agency  from 
issuing  another  Notice  in  the  future  or 


commit  the  agency  to  any  course  of  ac- 
tion in  the  future. 

Sections  313(a),  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354<a).  1421,  and  1423;  Section 
6<c)),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  on  Au- 
gust 5.  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|FR  Doc.77-24916  Filed  8-26-77:8:45  am] 


[14  CFR  Part  39] 

I  Docket  No.  77-WE-27-ADI 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion iFAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD" 
that  would  require  installation  of  an  ele- 
vator position  jftdicator  system,  and 
modifications  to  improve  clearances  on 
McDonnrtl  Douglas  Model  DC-8  Series 
airplanes  to  preclude  jamming  of  the 
elevator. 

DATES :  Comments  must  be  received  on 
or  before  October  3,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,.P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

Persons  affected  by  this  AD  may  ob- 
tain copies  of  Douglas  DC-8  Service  Bul- 
letins 27-254  and  27-262  by  writing  to: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach.  Cali- 
fornia, 90846.  Attention:  L.  A.  Eisenberg. 
CI-750,  54-60. 

Copies  of  the  service  bulletins  are  con- 
tained in  the:  Rules  Docket  in  Room  916. 
800  Independence  Avenue  S.W..  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT i= 

Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009,  telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
AD  77-10-12,  Amendment  39-2906  (42 
FR  26201),  appeared  in  the  Federal 
Register  on  May  23,  1977.  The  AD  was 
issued  to  require  an  inspection  of  the  ele- 
vator geared  tab  crank  arm  assemblies, 
the  gust  lock  assembly,  and  existing 
clearances  between  the  crank  arm  as- 
semblies and  the  box  section.  The  inspec- 
tions were  required  to  preclude  crank 


arm  failure  or  interference  which  could 
cause  jamming  of  the  elevator  surface. 

The  need  for  such  an  inspection  be- 
came evident  as  the  result  of  a  take-off 
accident.  Investigation  of  the  accident 
indicated  that  the  airplane  was  subject- 
ed to  high  tail  winds  while  parked  with 
the  gust  lock  disengaged  or  broken.  These 
high  winds  had  apparently  driven  the 
elevator  beyond  normal  movement  limits 
and  caused  link  failure  and  jamming  of 
the  elevator  surface  in  an  airplane  nose 
up  position.  The  jammed  elevator  was 
not  detected  on  the  subsequent  take-off 
until  the  plane  was  ready  to  lift  off. 

To  preclude  the  possiblity  of  such  fail- 
ure and  jamming  during  any  future  high 
tail  wind  or  jet  blast  conditions.  McDon- 
nell Douglas  has  designed  modifications 
to  increase  clearances  between  the 
geared  tab  links  and  the  geared  tab 
structure.  These  changes  have  been  is- 
sued as  McDonnell  Douglas  DC-8  Serv- 
ice Bulletin  27-262. 

Another  possible  source  of  elevator 
jamming  prior  to  take-off  is  a  foreign 
object  becoming  loc^ged  between  the  ele- 
vator leading  edge  and  the  rear  spar  of 
the  horizontal  stabilizer.  The  manufac- 
turer has  designed  an  elevator  position 
indicator  system  which  will  give  positive 
indication  of  elevator  movement  during 
the  preflight  control  freedom-of-move- 
ment  check.  This  system  has  been  issued 
as  McDonnell  Douglas  DC-8  Service  Bul- 
letin 27-254. 

Since  the  possibility  of  linkage  failure 
during  travel  beyond  normal  limits  and 
subsequent  elevator  jamming  or  jam- 
ming due  to  foieign  objects  is  likely  to 
exist  or  develop  in  other  aircraft  of  the 
same  type  design,  the  proposed  AD  would 
require  comnliance  with  the  clearance 
rework  requirements  of  DC-8  Service 
Bulletin  27-262  and  the  installation  re- 
quirements of  DC-8  Service  Bulletin  27- 
254. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic  environ- 
mental, and  energy  impact  that  might 
result  because  of  the  adoption  of  the  pro- 
posed rule  is  also  requested.  Communica- 
tions should  identify  the  airworthiness 
docket  number  and  be  submitted  in  dup- 
licate to  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration. 
Western  Region.  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket.  P  O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles.  California  90009.  All  communi- 
cations received  before  the  closing  date 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  the  no- 
tice may  be  changed  in  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Airworth- 
iness Rule  Docket  for  examination  by  in- 
terested persons.  A  report  summarizing 
each  FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD.  will 
be  filed  in  the  Rule  Docket. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Plttman.  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Counsel- 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC-8 
Series  airplanes,  certiflcated  In  all  cate- 
gories. 
Compliance  required  as  Indicated. 
To  prevent  failure  of  the  elevator  geared 
tab  crank  arms  and  Jamming  of  the  elevator 
surface,  comply  with  the  following: 

(a)  Within  the  next  12  months  after  the 
effeitlve  date  of  thl.s  AD,  unless  already  ac- 
complished, improve  the  elevator  geared  tab 
crank  assembly  clearance  by  modifying  the 
elevator  leading  edge  cutouts  and  covers,  and 
modify  and  reidentlfy  the  elevator  geared 
tab  link  rod  end.  in  accordance  with  McDon- 
nell Douglas  DC-8  Service  Bulletin  27-262 
dated  July  15.  1977  or  later  FAA  approved 
revision. 

(b)  Within  the  next  18  months  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, install  an  elevator  po^'ltion  Indi- 
cator system  in  accordance  with  McDonnell 
Douglas  DC-8  Service  Bulletin  27-254  dated 
March  5.  1975  or  later  FAA  approved  re- 
vLslon. 

(c)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief.  Aircraft  En- 
gineering Division,  FAA  Western  Region. 

(d)  Special  flight  permits  mav  be  issued 
in  accordance  with  FARs  21.197  and  21.199 
to  authorize  operation  of  an  airplane  to  a 
base  for  the  accomplishment  of  the  modifl- 
ca'.ions  required  by  this  AD. 

(Sees.  319ia),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  USC.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11  85) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Si.ite- 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles.  California  on 
Au,gu>t  18.  1977. 

Herman  C.  Bliss. 

Acting  Director . 
FAA  Western  Region. 
|FR  Doc.77-24933  Filed  8-26-77:8:45  ami 


[14  CFR  Part  71] 

I  Airspace  Docket  No  77-Ea-691 

TRANSITION  AREA,  WURTSBORO,  N.Y. 

Proposed  Designation 

Correction 

■  In  FR  Doc.  24154  appearing  at  page 

4J228  in  the  issue  for  Monday.  August  22. 

1977,  the  following  corrections  .sliould  be 

made. 

1.  On  line  20  of  the  first  column  on 
page  42229.  the  bearing  reading.  "385  " 
.should  read.  "335  ■'. 

2.  On    line    26.    the    radial    reading 
"228  '•,  should  read,  "288  ". 


[  14  CFR  Parts  91, 121, 123,  and  135  ] 

[Docket  No.  17161;  Notice  No.  77-18) 

THREE  POINTER  ALTIMETERS 

Proposed  Prohibition  of  Use 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:   Advance  notice  of  prop>osed 

rulemaking, 

SUMMARY:  The  Federal  Aviation  Ad- 
ministration is  considering  rule  making 
to  prohibit  the  use  of  three  pointer  al- 
timeters on  large  turbine-powered  air- 
planes. Such  a  prohibition  was  recom- 
mended by  the  Special  Air  Safety  Ad- 
visory Group.  This  notice  is  being  issued 
to  invite  public  comment  on  this  rec- 
ommendation because  insufficient  in- 
formation is  presently  available  to  de- 
termine whether  rule  making  is  war- 
ranted. 

DATE:  Comments  must  be  received  on 
or  before  November  28,  1977, 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Federal  Aviation  Administra- 
tion, Office  of  the  Chief  Counsel.  At- 
tention: Rules  Docket  (AGC-24>  Docket 
No.  17151.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division.  Flight  Standards  Service.  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20591:  telephone:  202-755- 
8716. 

SUPPLEMENTARY  INFORMATION: 
This  advance  notice  of  proposed  rule- 
making is  being  issued  in  accordance 
with  the  FAA's  policy  for  early  institu- 
tion of  public  proceedings  in  actions  re- 
lated to  rulemaking.  An  advance  notice 
is  issued  to  invite  early  public  participa- 
tion in  the  identification  and  selection 
of  a  course  or  alternate  courses  of  ac- 
tion with  respect  to  a  particular  rule- 
making problem. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  oMce  of  the  Chief 
Counsel.  Attention:  Rules  Docket.  AGC- 
24.  800  Independence  Avenue  SW.. 
Washington.  DC.  20591.  All  communi- 
cations received  on  or  before  November 
28,  1977,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  on  the 
pi-oposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  leceived.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  public,  reg- 
ulatory docket.  All  comments  received 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 


The  Special  Air  Safety  Advisory 
Group  (SASAG).  comprised  of  six  re- 
tired airline  captains,  was  appointed  by 
the  FAA  in  March  1975,  to  conduct  an 
Independent  evaluation  of  the  National 
Aviation  System  and  to  submit  a  report 
of  its  findings  and  recommendations. 
One  recommendation  was  to  prohibit 
the  use  of  the  three  pointer  altimeter 
in  large,  turbine-powered  airplanes  as 
a  hazard  to  flight  safety  because  it  is 
easily  misread  by  pilots.  Two  incidents 
of  near  crashes  allegedly  caused  by  such 
misreading  were  offered  to  substantiate 
that  finding.  Also  cited  by  SASAG  were 
the  results  of  a  Naval  Research  Labo- 
ratory (NRL)  test  on  pilot  misreadings 
of  three  pointer  altimeters  and  NRL  al- 
timeter comparison  projects  which 
found  the  three  pointer  altimeter  to  be 
the  least  desirable  type. 

An  FAA  project  report  on  Develop- 
ment of  an  Independent  Altitude  Moni- 
tor Concept.  No.  FAA-RD-73-168, 
dated  September  1973.  indicates  that  of 
the  10.9  percent  (average)  of  total  ac- 
cidents involving  flight  below  a  safe 
level  for  any  reason,  only  0.5  percent 
were  related  to  misreading,  mis-setting 
or  malfunctioning  of  altimeters. 

National  Transportation  Safety 
Board  records  for  the  period  of  1966 
through.  1975  do  not  directly  relate  any 
accidents  involving  turbine-powered 
airplanes  to  misreading  of  the  three 
pointer  altimeter.  Furthermore,  there 
have  been  no  complaints,  except  that 
of  SASAG.  or  other  records  on  file  with- 
in the  FAA  which  would  identify  the 
three  pointer  altimeter  as  a  hazard  to 
flight  safety. 

The  FAA  believes,  however,  that  be- 
cause of  the  SASAG  and  NRL  reports 
concerning  deficiencies  in  the  three 
pointer  altimeter  that  some  action  should 
be  taken.  In  order  to  make  a  proper  de- 
termination, additional  information  is 
necessary.  To  this  end,  the  FAA  solicits 
comments  and  supporting  data  from 
operators,  manufacturers,  and  other  in- 
terested persons,  particularly  on  the  fol- 
lowing questions. 

1.  Is  the  three  pointer  altimeter  un- 
safe? Why? 

2.  What  time  period  should  be  allowed 
for  replacement  of  three  pointer  altime- 
ters, if  deemed  appropriate,  by  other  ap- 
proved types,  taking  into  consideration 
the  possible  future  transition  to  metric 
scale  nifasurenients?  Why? 

3.  Should  installation  of  three  pointer 
altimeters  be  allowed  in  airplanes  if  they 
are  in  addition  to  other  approved  types 
installed  al  each  pilot  station  which  are 
used  as  tiie  primary  source  of  altitude 
information?  Why? 

4.  What  economic  burden,  for  each 
airplane  and  overall,  would  each  opera- 
tor be  subjected  to  by  replacing  each 
three  pointer  altimeter  now  in  service  on 
its  airplanes?  Explain  in  detail.- 

Drafting  Information 

The  principal  authors  of  this  document 
are  C.  E.  Radawick.  Air  Carrier  Regula- 
tion Branch.  Flight  Standards  Service. 
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and  Peter  J.  Lynch,  OflBce  of  the  Chief 
Counsel.         ' 

(Sees.  313(a),  601.  and  604.  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1424);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.  on  August 
22,  1977. 

R.  P.  Skully, 

Director, 
Flight  Standards  Service. 

[FR  Doc  77-24932  Filed  8-26-77; 8  45  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207.  208,  221,  371,  372, 
372a,  373,  378, 378a  ] 

IEDR-332,  SPDR-60:  Docket  No.  30654; 
Dated  August  23,  1977 1 

EXEMPTION  OF  AIR  CARRIERS  FROM  FIL- 
ING TARIFFS  FOR  INTERSTATE  AND 
OVERSEAS  CHARTERS 

Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule- 
making.. 

SUMMARY:  Air  carriers  must  generally 
file  tariffs  with  the  Board  showing  their 
rates,  fares,  and  charges  (as  well  as 
practices  affecting  their  rates,  fares  and 
charges).  This  notice  proposes  to  ex- 
empt air  carriers  from  filing  rate  tariffs 
for  their  interstate  and  overseas  char- 
ters. It  is  in  response  to  a  petition  by  the 
for  their  interstate  and  overseas  char- 
ters. It  is  in  response  to  a  petition  by  the 
National  Air  Carrier  Association  asking 
for  a  rulemaking  to  exempt  air  carriers 
from  filing  rate  tariffs  for  all  passenger 
charters   (including  foreign  charters), 

D.^TES:  Comments  by  September  23, 
1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30654,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  exam- 
ined at  the  Docket  Section,  Civil  Aero- 
nautics Board.  Room  711.  Universal 
Building.  1825  Connecticut  Avenue.  NW., 
Washington.  D.C,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Juhnke,  Associate  Gen- 
eral Counsel.  Rates  and  Agreements, 
1825  Connecticut  Avenue.  NW.,  Wash- 
ington, DC.  20428   <  202-673-5436). 

SUPPLEMENTARY  INFORMATION : 
Section  403(a)  of  the  Federal  Aviation 
Act  requires  air  carriers  to  file  tariffs 
stating  their  rates  as  well  as  rules  and 
practices  affecting  their  rates;  section 
403' b»  prohibits  the  carriers  from  de- 
viating from  the  rates  and  practices  in 
their  tariffs.'  The  National  Air  Carrier 
Association  (NACA)  ■  has  filed  a  peti- 
tion asking  the  Board  to  institute  a  rule- 
making proceeding  that  would  exempt 
air  carriers  from  section  403  with  respect 


to  passenger  charter  rate  tariffs.  As  pro- 
posed by  NACA.  the  exemption  would 
cover  the  air  carriers'  passenger  charter 
operations  whether  interstate,  overseas 
or  foreign.  NACA's  exemption  would  not 
apply  to  cargo  charters  or  to  rules  tariffs. 
In  lieu  of  passenger  charter  rate  tariffs, 
NACA  proposes  monthly  reports  of 
charter  traffic  and  revenue  to  permit  the 
Board  to  monitor  charter  rates.' 

Under  NACA's  proposal,  carriers  would 
remain  subject  to  the  substantive  rate 
requirements  of  section  404 — i.e.,  to 
charge  rates  that  are  just,  reasonable, 
nondiscriminatory  and  not  unduly  pref- 
erential or  prejudicial.  Thus,  the  Board 
would  retain  the  power  to  investigate 
charter  rates  under  section  1002  of  the 
Act  and.  after  notice  and  hearing,  to  find 
such  rates  unlawful  and  order  them  can- 
celed. The  Board  would  not  have  formal 
advance  notice  of  charter  rates  with  ac- 
companying tariff  justifications;  nor 
could  the  Board  use  the  tariff  suspension 
power  in  subsections  1002(g)  and  (j)  of 
the  Act  to  prevent  a  rate  from  becoming 
effective  pending  an  investigation  of  its 
lawfulness.  If  the  Board  suspected  that 
an  individual  carrier  were  charging  un- 
lawful rates  in  a  particular  market, 
NACA  proposes  that  it  issue  an  order  re- 
voking the  tariff-filing  exemption  for 
that  carrier  in  that  market.  The  carrier 
would  then  file  the  suspect  rate  in  a 
tariff  and  the  Board  could  investigate 
and  suspend  the  rate. 

In  support  of  its  proposal.  NACA  as- 
serts that  charter  transportation  is  char- 
acterized by  arm's  length  bargaining  be- 
tween the  direct  air  carrier  and  the  tour 
operator.  The  result  of  such  bargaining 
is  individualized  rates  that  may  vary  by 
length  of  haul,  time  of  day.  day  of  week, 
number  of  flights  per  program,  number 
of  stops  per  flight,  ferry  mileage,  and  in- 
flight services.  Therefore,  NACA  asserts 
that  charter  tariff  rates  are  not  readily 
comparable  to  one  another  and  are  not 
useful  to  fiiform  or  protect  either  the 
public  or  tour  operators, 

NACA  further  claims  that  tariff  flling 
is  a  burden  on  the  carriers,  both  finan- 
cially '  and  because  the  30-day  advance- 
filing  requirement  prevents  carriers  from 
responding  to  last-minte  changes  in  cir- 
cumstances. For  e::ample,  if  a  tour  op- 
erator fails  to  obtain  sufficient  sales  to 
fill  the  wide  bodied  aircraft  for  which  it 
originally  contracted,  the  carrier  cannot 
substitute  smaller  equipment  at  a  lower 
rate  unless  an  appropriate  tariff  can  be 
filed  and  put  into  effect.  The  proposed 
post-charter  reporting  requirement  is 
designed  to  enable  the  Board  to  monitor 
charter  rates  to  prevent  unjust  discrim- 
ination without  the  above-described 
burden  to  carriers.  By  revoking  the  pro- 
posed exemption  for  individual  carriers 


'  72  St.-it.  768,  as  amended:  49  USC.  1373. 

-  NACA  represents  the  following  supple- 
mental air  carriers:  Evergreen.  McCuUoch, 
Overseas  National,  Trans  Xnternationsl  and 
World. 


'Specifically  such  reports  would  Include: 
(1)  By  geo?:raphlc  region — revenue  aircraft- 
miles,  available  seat-miles,  revenue  pas.sen- 
ger-miles,  and  revenue:  and  (2)  by  flight — 
complete  itinerary,  revenue  aircraft-miles, 
revenue,  seats,  and  type  of  charter. 

'  NACA  states,  "One  of  the  larger  supple- 
mental air  carriers  has  estimated  that  these 
additional  costs  exceed  $75,000  annually." 
NACA  Petition,  p.  13. 


in  specific  markets,  the  Board  could  re- 
vert to  the  traditional  means  of  regulat- 
ing charter  rates  where  it  suspects  un- 
lawful pricing. 

The  Boards  Office  of  Consumer  Advo- 
cate (OCA)  has  filed  an  answer  gen- 
erally supporting  NACA's  proposal  on  the 
theory  that  the  elimination  of  tariffs  will 
produce  cost  savings,  thereby  lowering 
prices  to  the  ultimate  consumer.  How- 
ever, OCA  has  proposed  certain  altera- 
tions of  the  scope  and  duration  of  the 
exemption  to  be  granted.  Those  altera- 
tions are  discussed  below. 

Three  scheduled  carriers  (American, 
Pan  American  and  United)  challenge 
NACA's  characterization  of  the  charter 
market  as  well  as  the  legal  conclusion  it 
draws  from  that  characterization.  Those 
carriers  allege  that  they  operate  charters 
pursuant  to  mileage  rate  tariffs  or  widely 
applicable  point-to-point  tariffs  and  find 
no  need  to  use  the  negotiated  point-to- 
point  rates  employed  by  other  carriers. 
They  assert  that  there  are  no  inherent 
distinctions  between  scheduled  and  char- 
ter service  that  preclude  uniform  tariffs 
for  the  latter,  and  that  the  specific  fac- 
tors cited  by  NACA  in  this  regard — e.g.. 
day-of-week  and  time-of-day  pricing — 
are  common  tq  both  types  of  service  By 
encouraging  individually  negotiated 
rates,  the  scheduled  carriers  claim  that 
NACA  openly  seeks  to  legitimize  the  type 
of  unjust  discrimination  that  Congress 
sought  to  prevent  by  requiring  public 
tariffs.  Without  tariffs,  smaller  tour  op- 
erators will  have  no  notice  of  rates  which 
large  competitors  receive,  and  the  dis- 
crepancy in  negotiating  power  of  large 
and  small  operators  will  arguably  be 
greater.  Moreover,  the  scheduled  car- 
riers fear  that  tour  operators  will  use 
their  power  to  evoke  uneconomic  rates 
from  carriers  with  excess  capacity  and 
to  encourage  last  minute  contract 
breaches. 

The  scheduled  carriers  also  claim  that 
NACA  has  overstated  the  burdens  of 
tariff  filing,  arguing  that  NACAs  own 
figures  show  that  tariff-filing  expenses 
are  an  insignificant  portion  of  total 
charter  costs  (12  cents  per  passenger,  or 
.03  cents  per  revenue  passenger-mile). 
The  scheduled  carriers  dispute  the  claim 
that  tariff  filing  impedes  legitimate  flex- 
ibility. NACA's  example  on  this  point — 
substitution  of  smaller  equipment — 
amounts  to  a  shifting  of  the  risk  of  un- 
sold charter  seats  from  the  tour  operator 
to  the  direct  air  carrier  in  contravention 
of  the  Board's  intent  imder  its  special 
charter  regulations. 

In  sum.  the  scheduled  carriers  argue 
that  NACA  has  not  shown  that  tariff  fil- 
ing is  an  undue  burden  by  reason  of  spe- 
cial circumstances  affecting  the  opera- 
tion of  passenger  charters,  or  that  the 
proposed  exemption  from  tariff  filing  is 
in  the  public  interest.  Both  findings  are 
required  to  justify  the  use  of  416(b>  of 
the  Act. 

Finally,  the  scheduled  carriers  argue 
that  the  Board  has  an  obligation  to  in- 
sure that  charter  rates  are  just,  reason- 
able, and  not  unjustly  di.scriminatory  or 
unduly  preferential  or  prejudicial.  With- 
out tariff  filings,  the  Board  cannot  pre- 
vent by  unlawful  rate  from  going  into 
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effect,  and  it  will  lose  the  benefit  of  scru- 
tiny by  third  parties  who,  under  the  ex- 
isting scheme,  seek  to  convince  the 
Board  to  exercise  its  suspension  power. 
Thus,  the  scheduled  carriers  claim  that 
NACA's  scheme  does  not  provide  the 
Board  a  mechanism  to  fulfill  its  respon- 
sibility to  insure  lawful  charter  rates. 

Upon  consideration  of  the  pleadings, 
the  Board  has  tentatively  determined  to 
adopt  a  rule  exempting  carriers  from 
charter  tariff  filing  along  the  lines  sug- 
gested by  NACA,  with  certain  modifica- 
tions discussed  below.  Tariff  filing  im- 
posiDs  a  definite  burden,  in  terms  of  both 
its  financial  effect  on  the  carriers  and  in 
terms  cf  the  rigidity  it  imposes  on  char- 
ter marketing.  Moreover,  tariffs  burden 
the  Board's  limited  resources.  We  recog- 
nize that  such  burdens  may  not  be  over- 
whelming in  an  absolute  sense,  particu- 
larly when  their  effect  is  spread  over  the 
total  number  of  charter  passengers. 
Nevertheless,  the  burden  of  charter  tariff 
filing  should  be  measured  in  relation  to 
the  regulatory  need  for  tariffs. 

In  the  five  years  ended  in  1976,  the 
Board  has  issued  only  four  orders  sus- 
pending and  investigating  domestic 
charter  tariffs — three  passenger  and  one 
cargo.  There  were  no  such  orders  in 
1976.  Out  of  several  hundreds  of  do- 
mestic charter  tariff  filings  received 
each  year,  we  have  received  an  average 
of  about  three  complaints  per  year.  In 
short,  the  regulatory  activity  over  char- 
ter tariffs,  whether  on  the  Board's  own 
motion  or  upon  third-party  complaint, 
has  been  de  minimis  in  recent  years. 
In  view  of  the  lack  of  active  use  of 
charter  tariffs  as  a  regulatory  tool,  we 
question  whether  there  is  sufficient  reg- 
ulatory need  to  justify  the  burden  of 
charter  tariff  filing. 

Our  action  does  not  imply  agreement 
with  NACA's  characterization  of  the 
marketing  of  charter  trasportation,  and 
we  specifically  invite  comment  on  the 
characteristics  of  charter  transportation 
that  bear  on  the  need  for  tariffs.  How- 
ever, we  do  note  that,  under  that  Board's 
special  charter  regulations,  we  have  al- 
ready exempted  tour  operators  from 
filing  tariffs  governing  the  sale  of  air 
transportation  to  the  ultimate  con- 
sumer. Presumably,  there  is  even  less 
need  for  tariffs  governing  the  wholesale 
operations.  Finally,  we  note  the  regu- 
latory barriers  to  entry  are  lower  for 
charters  than  for  scheduled  senice." 

For  all  of  the  above  reasons,  we  have 
tentatively  determined  that  the  filing  of 
charter  rate  tariffs  may  be  an  undue 
burden  by  reason  of  special  circum- 
stances affecting  tho.<:.e  operations.  How- 
ever, we  have  determined  to  modify 
NACA's  proposal  in  several  way.s. 
NACA's  proposed  rule  applies  to  inter- 
state, overseas  and  foreign  passenger 
charters  operated  by  air  carriers.  NACA 
has   not  proposed   a  similar  exemption 


for  charters  operated  by  foreign  air 
carriers.  Indeed,  NACA  finds  authority 
for  its  exemption  proposal  in  section 
416<b)  of  the  Act,'  and  it  admits  that 
section  416tb)  does  not  grant  authority 
to  exempt  foreign  air  carriers  from  pro- 
visions in  the  Act.  NACA  suggests  in  a 
footnote  that  the  Board  could  afford 
foreign  air  carriers  "similar  relief"  by 
amending  their  foreign  air  carrier  per- 
mits. We  can  find  no  precedent  for 
granting  foreign  air  carriers  an  exemp- 
tion from  provisions  of  the  Act  by 
amending  their  permits.  Moreover,  there 
is  some  question  that  the  Board  legally 
can  accomplish  through  a  permit  con- 
dition what  Congress  has  specifically 
omitted  from  its  exemption  authority. 
Thus,  we  have  tentatively  concluded 
that  we  are  without  authority  to  exempt 
foreign  air  carriers  from  section  403. 
Lacking  such  authority,  we  do  not  pro- 
pose to  give  air  carriers  an  advantage 
over  their  foreign  competitors  by  ex- 
empting air  carriers  from  filing  tariffs 
for  their  foreign  charters.  Accordingly, 
the  proposed  rule  applies  only  to  inter- 
state and  overseas  charters. 

Second,  while  NACA  seeks  an  exemp- 
tion only  for  passenger  charters,  we  have 
tentatively  concluded  that  the  regula- 
tory need  for  cargo  charter  tariffs  is 
equally  insufficient  to  justify  filing  cargo 
charter  tariffs.  Indeed,  if  anything,  car- 
rier-made cargo  charter  rates  have 
raised  fewer  problems  than  passenger 
charter  rates.  Accordingly,  the  proposed 
rule  covers  both  passenger  and  cargo 
charters. 

Third.  NACA  has  proposed  a  new  reg- 
ular charter  reporting  requirement  out- 
lined in  footnote  3  above.  Each  of  the 
items  to  be  reported  appear  in  the 
Board's  Fonn  41.  Schedule  T-6  with  two 
exceptions:  revenue  passenger-miles  and 
flight  itineraries.  The  former  can  be  de- 
rived from  items  on  the  T-6,  and  the 
latter  can  be  approximated.  Accord- 
ingly, we  have  tentatively  concluded  that 
the  proposed  reporting  requirement  is 
duplicative  and  unnecessary. 

Fourth,  NACA  has  proposed  a  specific 
procedure  for  market-by-market  and 
carrier-by-carrier  revocation  of  the  ex- 
emption in  the  event  that  the  Board 
concludes  that  a  carrier  has  charged  or 
is  charging  an  unlawful  rate.  NACA's 
propcsal  for  revocation  is  open-ended, 
i.e.,  there  is  no  procedure  for  reinstating 
the  exemption  once  it  has  been  revoked. 
Additionally,  we  note  that  the  Board  has 
the  power  to  revoke  an  exemption  once 
granted  without  specific  procedures  in 
this    rulemaking.    Therefore,    we    have 
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Orders    72-1-68.    73-3-78,    75-2-18.    75-8- 

"Sce.   Application  of  Horbach.  Order  77- 
3-88  9.  p   4 


■Section  461(b)  provides,  in  part,  "The 
Board  may  •  •  •  exempt  from  the  require- 
ments of  this  title  or  any  provisions  there- 
of ••  •  any  air  carrier  or  class  of  air  car- 
riers. If  It  finds  that  the  enforcement  of 
this  title  or  such  provision  •  •  •  is  or 
would  be  an  undue  burden  on  such  air  car- 
rier or  class  of  air  carriers  by  reason  of  the 
limited  extent  of,  or  unusual  circumstances 
affecting,  the  operations  of  such  air  carrier 
or  class  of  air  carriers  and  is  not  in  the 
public  interest." 


tentatively   determined   not   to   include 
revocation  procedures  in  the  rule. 

Fifth,  we  note  that  NACA  has  not  pro- 
posed to  exempt  carriers  from  filing 
charter  rule  tariffs.  It  does  not  explain 
why  it  proposes  to  treat  these  tariffs  dif- 
ferently or  indeed  why  these  tariffs  are 
needed  at  all.  We  have  followed  the 
NACA's  suggestion  in  this  regard,  and 
the  proposed  rule  continues  to  require 
the  filing  of  charter  rule  tariffs  that  are 
specified  in  §  221.38  of  our  Economic 
Regulations  <14  CFR  221.38.)  We  rec- 
ognize, as  does  the  Consumer  Advocate, 
that  certain  tariff  rules  may  give  con- 
sumers greater  protection  than  they 
would  otherwise  have.  For  example,  a 
carrier  might  well  attempt  to  limit  by 
contract  its  liability  for  loss  or  damage 
to  baggage  to  a  greater  extent  than  the 
Board  currently  permits  in  tariff  rules. 
See  e.g..  Orders  77-2-9,  77-4-73,  77-4- 
82,  77-5-132.  However,  a  great  many 
tariff  rules  merely  restate  requirements 
of  the  Board's  charter  regulations  or 
other  matters  of  concern  only  to  car- 
riers and  tour  organizers  that  could  eas- 
ily be  specified  in  their  contract  alone 
and  not  in  tariff  rules.  We  specifically  in- 
vite comment  on  the  need  for  filing  char- 
ter tariff  rules  and  the  extent  to  which 
carriers  should  be  exempt  from  filing 
some,  or  all,  of  such  rules." 

Finally,  we  have  tentatively  deter- 
mined not  to  include  the  two  provisions 
requested  by  OCA.  OCA  would  alter 
NACA's  proposal  to  make  carriers  file 
tariffs  for  any  rate  which  increases  a 
rate  in  an  existing  corttract.  OCA  would 
also  limit  the  conditions  under  which 
the  Board  should  permit  such  increases. 
The  reason  we  have  tentatively  deter- 
mined not  to  include  these  proposals  is 
that  in  the  absence  of  tariffs,  chajiges  in 
contractual  rates  are  properly  a  mat- 
ter for  courts  to  resolve,  just  as  would 
be  the  case  in  unregulated  industries.  To 
the  extent  that  OCA  seeks  to  avoid  price 
increases  to  the  ultimate  passengers,  we 
conclude  that  such  concerns  are  best  met 
in  the  context  of  rules  affecting  the  tour 
operator/passenger  relationship,  rather 
than  by  regulation  of  the  direct  air  car- 
rier/tour operator  relationship. 

Additionally,  we  have  not  included 
OCA'S  suggestion  that  the  tariff-filing 
exemption  expire  in  18  months  unless 
the  Board  determines  that  renewal  is 
in  the  public  interest.  Once  the  rule  is 


Wo  iioto  ihat  each  of  our  special  charter 
rules  req'iires  the  direct  air  carrier  to  have 
on  file  with  the  Board  a  tariff  showing  its 
rates,  fare.i  and  charges  In  connection  with 
the  charter  transportation  it  provides.  With 
the  exception  of  5^371.42  and  378a  42  (14 
CFR  371.42  and  378a  42  h  those  rules  al.so  re- 
quire tariffs  to  show  the  rules,  regulations, 
practices,  and  services  in  connection  with, 
such  transportation.  In  proposing  editorial 
amendments  to  our  special  charter  regtila- 
tlons  to  effect  the  proposed  exemption  in 
Part  221.  we  would  simplify  the  special  char- 
ter regulations  by  indicating  only  that  the 
carrier  must  have  tariffs  on  file  to  the  ex- 
tent required  by  Chapter  II  of  Title  14  of 
the  Code  of  Federal  Regulations,  without 
reference  to  whether  such  tariffs  mtist  eon- 
tain  rates  and  or  rules. 
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adopt-ed,  the  Board  can  revoke  tlje  ex- 
emption whenever  it  finds  that  it  no 
longer  in  the  public  interest.  OCA  has 
not  shown  any  reason  for  requiring  an 
affirmative  renewal  of  the  exemption  in 
18  months. 

Accordingly,  it  is  proposed  to  amend 
Parts  207,  208,  and  221  of  the  Board's 
Economic  Regulations  (14  CFR  Parts 
207.  208,  221)  and  Parts  371,  372,  372a, 
373,  378,  and  378a  of  the  Board's  Special 
Regulations  ( 14  CFR  Farts  371,  372.  372a. 
373,  378,  378a)  as  set  forth  below: 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.4(a)  to  read  as  fol- 
lows: 

§  207.1     Tariffs  to   be  filed   for  charter 
Irips  and  special  ^e^v■ice8. 

(a>  No  air  carrier  shall  perform  any 
charter  trips  or  other  special  services  un- 
less such  air  carrier  shall  have  on  file 
with  the  Board,  to  the  extent  required 
by  this  chapter,  a  currently  effective  tar- 
iff showing  all  rates,  fares,  and  charges 
for  such  charter  trips  and  other  special 
services,  and  showing  the  rules,  regula- 
tions, practices,  and  services  in  connec- 
tion with  such  transportation  including 
the  eligibility  requirements  for  charter 
groups  not  inconsistent  with  those  estab- 
lished in  this  part. 


That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flowii  in  ad- 
dition to  that  stated  in  the  contract  un- 
less such  mileage  is  flown  for  the  con- 
venience of  and  at  the  express  direction 
of  the  charterer. 


PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

2.  Amend  §  208.32  'a)  and  (b)  to  read 
as  follows: 

§  208.32      Tariffs  and  terms  of  service. 

(a)  No  air  caiTier  shall  perform  any 
supplemental  air  transportation  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  show- 
ing all  rates,  fares,  and  charges  for  the 
use  of  the  entire  capacity  or  less  than 
the  entire  capacity  (see  §  208.6(c))  of 
one  or  more  aircraft  in  such  supplemen- 
tal air  transportation  and  showing  all 
rules,  regulations,  practices,  and  services 
in  connection  with  such  supplemental 
air  transix)rtation,  including  eligibility 
requirements  for  charter  groups  not  in- 
consistent with  those  established  in  this 
part. 

(b)  To  the  extent  that  the  direct  air 
carrier  is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations, 
the  total  charter  price  and  other  terms 
of  service  rendered  pursuant  to  this  f>art 
shall  conform  to  thase  set  forth  in  the 
applicable  tariff  on  file  with  the  Board 
and  in  force  at  the  time  of  the  respective 
charter  flight,  and  the  contract  must  be 
for  the  entire  capacity  or  for  less  than 
the  entire  capacity  (see  §208  6(c))  of 
one  or  more  aircraft.  Where  a  carrier's 
charter  charge  computed  according  to  a 
mileage  tariff  includes  a  charge  for  ferry 
mileage,  the  carrier  shall  refund  to  the 
charterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  in  the 
performance  of  the  charter:   Provided, 


PART  221 — CONSTRUCTION,  PUBLICA- 
TION. FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

3.  Amend  §  221.3  to  add  a  new  para- 
graph (d)  to  read  as  follows: 

§221.3     Carriers  dulv. 

(d>  Exemption  of  direct  air  carriers' 
interstate  and  overseas  charter  opera- 
tions. Notwithstanding  any  provisions  of 
this  chapter,  direct  air  carriers  are  ex- 
empt from  section  403  of  the  Act  with 
respect  to  charter  operations  performed 
in  interstate  or  overseas  air  transporta- 
tion: Provided,  That  the  exemption 
granted  by  this  paragraph  shall  not  re- 
lieve direct  air  carriers  from  filing  tariffs 
setting  forth  the  rules,  regulations  and 
practices  applicable  to  charter  opera- 
tions as  specified  in  §  221.38. 


PART  371— ADVANCE  BOOKING 
CHARTERS 

4.  Amend  §  371.42  to  read  as  follows: 

§  371.42     Tariffs  lo  be  on  file  for  char- 
ter trip*.. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  for 
such  transportation. 


PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

5.  Amend  §  372.26  to  read  as  follows: 

§  372.26      Prohibition  on   operations   un- 
less tariffs  are  observed. 

To  the  extent  that  the  direct  air  car- 
rier is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations,  no 
charter  operator  shall  charter  aircaft  to 
provide  air  transportation  to  charter  par- 
ticipants except  in  accordance  with  the 
rates,  fare.';,  and  charges  and  all  appli- 
cable rules,  regulations,  and  other  provi- 
sions for  such  transportation  as  set  forth 
in  the  currently  effective  tariff  or  tariffs 
of  the  direct  air  carrier  or  foreign  air 
carrier  transporting  charter  partici- 
pants; and  no  such  operator  shall  de- 
mand, collect,  accept,  or  receive,  in  any 
manner  or  by  any  device,  directly  or  in- 
directly, or  through  any  agent  or  broker, 
or  otherwise,  any  portion  of  the  rates, 
fares,  o*  charges  so  specified  in  the  tariffs 
cf  such  air  carrier  or  foreign  air  carrier, 
and  shall  not  demand,  accept,  or  receive, 
either  directly  or  indirectly,  any  priv- 
ilege, service,  or  facility  except  those 
specified  in  the  currently  elective  tariffs 
of  such  direct  air  carrier  or  foreign  air 
carrier. 


PART  372a— TRAVEL  GROUP  CHARTERS 

6.  Amend  §  372a.26  to  read  as  follows: 

§  372u.26      Prohibition  on  operations  un- 
loss  tariffs  are  observed. 

To  the  extent  that  the  direct  air  car- 
rier is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations, 
no  charter  organizer  shall  charter  air- 
craft to  provide  air  transportation  to 
charter  participants,  and  no  direct  air 
carrier  shall  operate  such  aircraft,  ex- 
cept in  accordance  with  the  rates,  fares, 
and  charges  and  all  applicable  rules, 
regulations,  and  other  provisions  for 
such  transportation  as  set  forth  in  the 
currently  effective  tariff  or  tariffs  of  the 
direct  air  carrier  transporting  charter 
participants;  and  no  such  organizer 
shall  demand,  collect,  acce;;t,  or  receive, 
in  any  manner  or  by  any  device,  directly 
or  indirectly,  or  through  any  agent  or 
broker,  or  otherw^ise,  any  portion  of  the 
rates,  fares,  or  charges  so  specified  in 
the  tariffs  of  such  direct  air  carrier,  and 
shall  not  demand,  accept  or  receive, 
either  directly  or  indirectly,  any  privi- 
lege, ser\'ice.  or  facility  except  those 
specified  in  the  currently  effective  tariffs 
of  such  air  carrier:  Provided,  however. 
That  no  direct  air  carrier  shall  file  a 
tariff  which  has  the  effect  of  changing 
the  charter  price  specified  in  any  option 
or  proposed  charter  contract  previously 
filed  imder  §  327.22,  except  that,  if  so 
provided  in  an  option  or  proposed  char- 
ter contract  filed  after  January  7,  1974. 
a  direct  air  carrier  may  subsequently  file 
a  tariff  which  will  have  the  effect  of 
changing,  no  later  than  60  days  prior  to 
the  scheduled  date  of  flight  departure, 
the  pro  rata  charter  price,  but  the  effect 
of  such  change  shall  be  limited  either 
'a)  to  cause  or  be  a  factor  in  causing  the 
pro  rata  charter  price  to  increase  up  to 
a  maximum  of  20  percent  over  the  mini- 
mum pro  rata  charter  price,  or  (b)  if  the 
increase  is  more  than  20  percent,  to  re- 
quire cancellation  of  the  TGC. 


PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERS 

7.  Amend  §  373.14  to  read  as  follows: 

§  373.14     Tariffs  to  be  filed  for  charter 
trips." 

No  direct  air  carrier  shall  perform  any 
charter  trips  for  study  group  charters 
unless  such  air  carrier  shall  have  on  file 
with  the  Board,  to  the  extent  required 
by  thLs  chapter,  a  currently  effective 
tariff  for  such  transportation. 


PART  378 — INCLUSIVE  TOUR  CHARTERS 

8.  Amend  §  378.15  to  read  as  follows: 

§  378. J. >      Tarifi's  to  bo   filed   for  charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trips  for  inclusive  tours  un- 
less such  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  for 
such  transportation. 
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PART  378a — ONESTOP-INCLUSIVE 
TOUR  CHARTERS 

9.  Amend  §  378a  42  to  read  as  follows: 

§  378a.42     Tariffs  to  be  on  file  for  char- 
ter  trip!«. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by 
this  chapter,  a  currently  effective  tariff 
for  such  transportation. 

Request  for  Comments 

Interested  persons  may  take  part  in 
the  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  final  ac- 
tion en  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additonal  copies. 

(Sec.  102.  204,  403.  416.  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  740.  743,  758, 
771;    (49  use.   1302,  1324,  1373,   1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  DOC77-25017  Filed  8-26-77:8:45  ami 

FEDERAL  TRADE  COMMISSION 

[16CFRPart801] 

MERGERS  AND  ACQUISITIONS 

Proposed  Rulemaking;  Extension  of  Time 
for  Filing  Comments 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  The  last  day  for  receipt  of 
comments  concerning  the  revised  pro- 
posed rules  implementing  Title  II  of 
the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976  (relating  to  pre- 
merger notification)  is  hereby  extended 
to  September  30,  1977.  The  revised  pro- 
posed rules  and  a  proposed  Notification 
and  Report  Form  were  published  in  the 
Federal  Register,  42  FR  39040,  on  Au- 
gust 1,  1977.  In  extending  the  comment 
period,  the  Commission  also  stated  that 
it  does  not  expect  to  grant  further  ex- 
tension of  the  comment  period  beyond 
September  30,  1977,  in  view  of  its  obhga- 
tion  to  implement  the  premerger  notifi- 
cation requirements  of  the  statute  at  the 
earliest  possible  date. 

DATES:  Comments  must  be  received 
on  or  before  September  30,  1977. 

ADDRESSES:  Send  comments  to  both 
(1)  the  Secretary,  Federal  Trade  Com- 
mission, Room  172,  Washington,  D.C. 
20580  and  (2)  A.ssistant  Attorney  Gen- 
eral, Antitrust  Division,  Department  of 


Justice,   Room  3214,  Washington,  D.C. 
20530. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Malcolm  R.  Pfunder,  Premerger  No- 
tification Office,  Bureau  of  Competi- 
tion, Room  301,  Federal  Trade  Com- 
mission. Washington,  D.C.  20580,  tel- 
ephone 202-523-3894. 

By  direction  of  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.77-24939  Filed  8-26-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

lLR-252-741 

INCOME  TAX 

Mergers  and  Consolidations  of  Plans  and 
Transfers  of  Plan  Assets  or  Liabilities; 
Public  Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  mergers  and 
consolidations  of  re.tirement  plans  and 
transfers  of  plan  assets  or  liabilities. 

DATES:  The  public  hearing  will  be  held 
on  September  30,  1977  beginning  at  10:00 
A.M.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  19. 
1977. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Bradley  of  the  Legislation  and 
Regulations  Division,  OfRce  of  Chief 
Counsel,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20224.  202-566-3935,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is  pro- 
posed regulations  under  sections  401  (a) 
(12)  and  414(1)  of  the  Internal  Revenue 
Code  of  1954.  These  proposed  regulations 
appeared  in  the  Federal  Register  for 
July  1.  1977  (42  FR  33770) . 

Internal  Revenue  Code  sections  401(a) 
(12)  and  414il)  were  enacted  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406).  Title  I  of 
that  Act  also  enacted  into  law  a  sub- 
stantially identical  provision  to  section 
414(1)  of  the  Code  to  be  administered  by 
the  Department  of  Labor.  For  this  rea- 
son, the  Internal  Revenue  Service  has 
Invited  representatives  of  the  Depart- 
ment of  Labor  to  be  present  at  the  sched- 


uled hearing,  and  these  representatives 
may  address  questions  to  persons  making 
oral  presentations  at  the  hearing. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rulemaking  and  who  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  September  19, 
1977.  The  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Rev- 
enue, Attention:  CC:LR:T  (LR-252-74), 
Washington,  D.C.  20224.  Each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Gov- 
ernment and  answers  to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 
[PR  Doc.77-25018  Filed  8-26-77;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  85] 

[FRL  782-1] 

EMISSION  CONTROL  SYSTEM   PER- 
FORMANCE WARRANTY  REGULATIONS 

Public  Workshops 

AGENCY:  Environmental  Proteetion 
Agency. 

ACTION:   Notice  of  Public  Workshops. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
will  hold  three  workshops  to  discuss  the 
two  Notices  of  Proposed  Rulemaking 
presently  pending  regarding  the  Emission 
Performance  Warranty  of  section  207(b) 
of  the  Clean  Air  Act.  Those  Notices  were 
published  on  May  25,  1977  at  42  FR  26742 
(regarding  the  short  test  of  section  207 
(b)  (1)  of  the  Act),  and  at  42  FR  26757 
(regarding  the  warranty  of  section  207 
(b)  (2)  of  the  Act) .  The  comment  periods 
for  these  proposed  regulations  have  pre- 
viously been  extended  to  October  7,  1977. 
by  notices  published  on  August  9,  1977 
(42  FR  40221). 

DATES  AND  ADDRESS:  The  work- 
shops will  be  held  from  9:00-12:00  (war- 
ranty) and  1:30-4:30  (short  test)  at  the 
following  locations  and  dates: 

September  23 

John  C.  Kluczynskl  Federal  Building,  Room 
3619,  230  South  Dearborn  Street,  Chicaga 
111.  60604. 

September  28 

Federal  Building,  26  Federal  Plaza.  Room 
305,  New  York,  N.Y.  10007. 
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September  30 

Pacific  Power  and  Light  Company  Building. 
Second  floor  Auditorium,  920  SW.  6th 
Street,  Portland,  Oreg.  97204. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  Feldman,  Mobile  Source 
Enforcement  Division,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460,  202-755-0298; 
or  Mr.  Paul  Lapsley,  Regulatory  Man- 
agement Staff,  Office  of  Mobile  Source 
Air  Pollution  Control,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460,  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  goal  of  these  workshops  is  to  meet 
with  those  parties  potentially  affected  by 
the  Performance  Warranty  (section  207 
(b)  of  the  Clean  Air  Act) .  These  parties 
include  individuals  engaged  in  or  facing 
implementation  of  automotive  inspec- 
tion/maintenance (I/M)  programs,  the 
aftermarket  parts  and  service  industry, 
automobile  manufacturers  and  dealers, 
public  interest  groups,  automobile  owner 
associations,  and  vehicle  owners.  The 
discussion  will  center  around  the  day- 
to-day  difficulties  encountered  in  setting 
up  and  operating  I/M  programs.  Al- 
though the  Environmental  Protection 
Agency  (EPA)  is  not  required  to  seek 
this  additional  public  participation.  EPA 
believes  that  these  discussions  will  fa- 
cilitate the  rulemaking  process. 

The  workshops  will  be  informal.  EPA 
representatives  will  answer  questions  re- 
garding the  interpretation  and  rationale 
for  the  provisions  of  the  proposed  regu- 
lations. Comment  is  requested  concern- 
ing the  anticipated  effectiveness  of  the 
regulations,  and  suggestions  and  criti- 
cisms are  welcomed. 

EPA  is  particularly  interested  in  elicit- 
ing comment  on  the  warranty  issues 
arising  as  a  result  of  the  August  7,  1977. 
passage  of  amendments  to  the  Clean  Air 
Act.  Among  the  changes  in  the  Clean  Air 
Act  which  affect  the  207(b)  warranty 
are: 

1.  A  reduction  of  the  performance 
warranty  to  24  mpnths  or  24.000  miles, 
except  that  with  respect  to  the  "emis- 
sion control  device  or  system,"  coverage 
by  the  performance  warranty  is  for  5 
years  or  50,000  miles,  whichever  occurs 
first. 

2.  Burden  of  proof  of  proving  ov\Tier's 
abuse  or  improper  maintenance  to  in- 
validate the  warranty. 

3.  Establishment  of  rights  of  the 
owner  to  have  section  207<b)  warranty 
service  provided  by  any  establishment 
usinR  certified  parts,  to  the  extent  per- 
mitted by  the  Magnuson-Mo.ss  Act  or 
any  other  act  affecting  warranties. 

4.  Addition  of  provisions  making  it 
a  prohibited  Act  to  not  honor  a  section 
207(b)  warranty  claim. 

5.  Addition  of  provisions  intended  to 
lessen  the  anti-competitive  effects  of  the 
warranty. 

Due  to  these  changes  the  Agency  has 
determined  that  the  warranty  aspects  of 
the  May  25  publication  (42  FR  26759 » 
will  be  reproposed  in  total  in  the  near 


future,  with  a  subsequent  period  for  the 
submission  of  written  comments  allowed. 
Nevertheless,  the  Agency  wishes  to  en- 
courage submission  of  comments  to  the 
May  25  proposal  with  regard  to  all  as- 
pects of  the  warranty  regulations — In- 
cluding suggestions  for  modifications  oi 
additions  under  the  new  legislation. 
Those  parties  wishing  to  withhold  com- 
ment until  viewing  the  revised  publica- 
tion should  note  that  the  comment  pe- 
riod will  be  held  to  a  maximum  of  60 
days  given  the  fact  that  much  of  the 
reproposal  will  be  unchanged  from  the 
present  package. 

The  above  does  not  apply  to  the  Short 
Test  Establishment  proposal  of  May  25 
(42  FR  26742)  which  is  unaffected  by 
the  new  Clean  Air  Act  Amendments  and 
thus  is  not  expected  to  be  reproposed. 
All  comments  to  that  aspect  of  the 
Emissions  Performance  Warranty  must 
be  submitted  by  October  7,  1977,  to  en- 
sure full  consideration  prior  to  final 
rulemaking. 

With  regard  to  the  Short  Test  Estab- 
lishment proposal,  EPA  is  particularly 
interested  in  discussing: 

1.  Suggestions  for  a  uniform  format  to  be 
used  in  recording  the  results  of  short  tests 
administered  in  Inspection  lanes. 

2.  Who  would  most  appropriately  estab- 
lish the  short  test  cutpoints — EPA  or  the  in- 
dividvial  states  which  would  be  employing 
the   short    tests   in   I/M    programs? 

3.  Anticipated  problems  in  assuring  that 
vehicles  are  tested  under  proper  conditions 
(e.g..  engine  operated  at  2500  rpm  for  15-30 
seconds  prior  to  Initiating  idle  test,  vehicle 
in  neutral  during  idle  test,  proper  Inertia 
weight  u.sed  in  loaded  test,  etc.) 

4.  Suggestions  on  labeling  of  vehicles  to 
make  certain  that  they  are  properly  identi- 
fied by  the  inspection  lane  operators  (I.e., 
should  the  necessary  information  be  incor- 
porated into  the  vehicle  Identification  num- 
ber or  be  placed  on  an  under-the-hood  la- 
bel). 

Dated:  August  23,  1977. 

Richard  D.  Wilson, 
Acting  Assistant 
Administrator  for  Enforcement. 

|FR  Doc.77-25041  Filed  8-26-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  176  ] 

ICGD  76-1621 

EXPIRATION   DATE  STICKERS 

Proposed  Requirements 

AGENCY:  Coast  Guard,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Coast  Guard  Is  propos- 
ing to  amend  the  regulations  for  small 
passenger  vessels  under  100  gross  tons 
that  carry  passengers  or  passengers  for 
hire  under  the  provisions  of  Subchapter 
T  by  requiring  them  to  display  an  ex- 
piration date  sticker  that  terminates  con- 
currently with  the  vessel's  Certificate  of 
Inspection.  The  purpose  of  this  proposed 
rule  is  to  make  the  public  aware  of  small 
passenger  vessels  not  in  compliance  with 


the  Coast  Guard  inspection  requirement 
and  thereby  reduce  the  likelihood  of 
similar  casualties. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESSES:  Comments  should  be  Sub- 
mitted to  Commandant  (G-CMC'81), 
U.S.  Coast  Guard.  Washington.  DC. 
20590.  Comments  will  be  available  for  ex- 
amination at  the  Marine  Safety  Council 
(G-CMC'81  > ,  Room  8117.  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC  81»,  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu- 
ments. Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  this  notice  (CGD  76-162) 
and  the  specific  section  of  the  proposal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  The  pro- 
posal may  be  changed  in  light  of  com- 
ments received.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  In 
the  Federal  Recister  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  John  A. 
Crawford,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
William  R.  Kerivan,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulation 

The  National  Transportation  Safety 
Board  stated  recently,  in  the  review  of 
the  foundering  of  a  small  passenger  ves- 
sel, that  Coast  Guard  safety  regulations 
for  small  passenger  vessels  are  not  fully 
effective  unless  the  public  knows  that 
these  vessels  are  required  to  carry  a 
current  Certificate  of  Inspection.  The 
Board  further  recommended  that  the 
boating  public  (passengers  and  o\mers) 
be  made  more  aware  of  the  existing  laws 
and  regulations  covering  small  passen- 
ger vessels. 

The  Coast  Guard  believes  that  this 
may  best  be  accomplished  by  the  issu- 
ance of  a  distinctive  inspection  sticker. 
When  an  inspection  of  small  pa-ssenger 
vessels  determines  that  they  are  in  com- 
pliance with  all  applicable  rules  and  reg- 
ulations they  will  be  issued  an  inspec- 
tion sticker. 

The  sticker  will  state  the  expiration 
date  of  the  vessel's  Certificate  of  Inspec- 
tion and  must  be  displayed  on  the  ex- 
terior of  the  vessel  so  that  it  is  visible 
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to  passengers  or  prospective  boarding 
teams.  The  Coast  Guard  believes  that 
this  will  deter  the  operation  of  non-cer- 
tificated small  passenger  vessels  because 
the  public  and  Coast  Guard  boarding 
teams  will  be  able  to  easily  recognize 
those  vessels  not  in  compliance  with  the 
inspection  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  176  of  Title  46  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  S  176.01-45  to  follow 
§  176.01-40  and  to  read  as  follows: 

§  176.01-45     Certification         expiration 
date  sticker. 

(a)  The  owner  of  a  vessel  that  is  is- 
sued a  Certificate  of  Inspection  under 
the  provisions  of  this  sutKhapter  shall 
ensure  that  a  Certification  Expiration 

Date  Sticker  CG is  affixed  on  a 

place  that  is 

(l>  On  the  vessel; 

(2) On  a  glass  or  smooth  metal  sur- 
face from  which  the  sticker  may  be  easily 
removed. 

<3)  Readily  visible  to  each  boarding 
passenger  and  to  patrolling  Coast  Guard 
law  enforcement  personnel;  and 

(4)  Acceptable  to  the  Coast  Guard 
marine  inspector. 

(b)  A  Certification  Expiration  Date 
Sticker  CG is  provided  by  the  Offi- 
cer in  Charge,  Marine  Inspection  upon 
issuance  or  renewal  of  the  Certificate  of 
Inspection. 

Note. — Because  of  different  vessel  config- 
urations  more   than   one   CG sticker 

miy  be  required  on  some  vessels  to  comply 
with  the  requirements  of  this  section. 

(Sec.  3,  70  Stat.  152,  46  U.S.C.  390b.  Sec.  6(b) 
80  Stat.  937.  49  U.S.C.    1655(b)(1).  49   CFR 
1.46(b).) 

Note— The  Coast  Guard  has  determined 
that  this  document  does  not  ccntain  a  ma- 
jor proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  August  19,  1977. 

O.    W.    SiLER, 

Admiral, 
U.S.  Coast  Guard  Commandant. 

i.FR  Doc.77-24866  Filed  8-26-77;8:45  ami 


Federal  Highway  Administration 
National  Highway  Traffic  Safety 

Administration 

(  49  CFR  Parts  393  and  571  ] 

(BMCS  Docket  No.  77;  Notice  No.77-61 

[NHTSA  Docket  No.  1-11;  Notice  07 1 

MOTOR  CARRIER  SAFETY 

Rear  End  Underride  Protection 

AGENCY:  Federal  Highway  AdminLstra- 
tion  and  National  Highway  Traffic  Safe- 
ty Administration.  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of  Trans- 
portation issues  this  advance  notice  to 
solicit  comments  and  information  on  re- 
visions   to    the   Federal    Motor   Carrier 


Safety  Regulations  Section  393.86  and 
the  Federal  Motor  Vehicle  Safety  Stand- 
ards Part  571.  Such  amendments  would 
consider  the  means  for  providing  im- 
proved rear  end  protection  on  heavy 
motor  vehicles  manufactured  after  a 
certain  date  to  prevent  the  underriding 
of  vehicles  which  im[>act  the  rear  of 
these  heavy  vehicles. 

DATE:  Comments  must  be  received  on 
or  before  November  30. 1977. 

ADDRESS:  BMCS  Docket  No.  77,  Roam 
3402,  Bureau  of  Motor  Carrier  Safety, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  W.  Morrison,  Chief.  Vehicle  Re- 
quirements Branch.  Bureau  of  Motor 
Carrier  Safety  (202-426-1700)  ;  or 
Mrs.  K.  S.  Markman.  Attorney,  Office 
of  the  Chief  Coimsel  (202-426-0786). 
Federal  Highway  Administration.  Mr. 
Timothy  Hoyt,  Office  of  Crashworthi- 
ness.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  D.C.  20590  (202- 
426-2264). 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Transportation  has 
in  effect  regulations  applicable  to  com- 
mercial vehicles  operated  in  interstate 
or  foreign  commerce  (Section  393.86  of 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations) which  address  the  problem  of 
rear  imderride.  In  1969  the  Department 
of  Transportation  proposed  rulemaking 
on  Rear  Underride  Protection  for  all 
trailers  and  trucks  with  gross  vehicle 
weight  rating  over  10.000  poimds.  The 
Department  concluded  in  June  of  1971 
that  the  safety  benefits  achievable  in 
terms  of  lives  and  injuries  saved  would 
not  be  commensurate  with  the  cost  of 
implementing  the  proposed  require- 
ments. 

The  principal  reasons  for  issuing  this 
advance  notice  are:  First,  the  need  to 
reassess  the  requirements  of  Section 
393.86  of  the  FMCSR  and  to  reassess  the 
need  for  a  Federal  motor  vehicle  safety 
standard.  The  condition  of  traffic  and 
the  mix  of  large  and  small  motor  vehicles 
in  highway  transportation  has  changed 
and  will  continue  to  change.  The  ques- 
tion now  is  whether  the  present  rear  end 
protective  requirements  are  adequate. 
Second,  Congressional  interest  is  high  as 
evidenced  by  the  Subcommittee  for  Con- 
sumer of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation 
which  held  oversight  hearings  on  auto- 
truck crash  safety  on  March  16.  1977. 
Third,  the  Insurance  Institute  for  High- 
way Safety  aiHS)  of  Washington.  DC. 
recently  petitioned  for  more  stringent 
rear  end  protection  than  currently  re- 
quired by  the  Department  of  Trans- 
portation. 

A  research  report  accompanied  that 
petition  containing  data  concerning  im- 
pacts of  compact  and  subcompact  cars 
against  two  types  of  rear  end  protecUon 
devices  mounted  on  trailers.  Motion  pic- 
tures documented  these  crash  tests.  One 
of  the  devices  met  the  present  under- 


ride requirements  of  the  FMCSR  (49 
CFR  393.86).  The  other  device  not  only 
met  but  exceeded  the  present  protective 
standards  required  by  Section  393.86. 
being  lower  and  stronger  with  little 
or  no  added  weight.  That  device  was 
designed  by  the  researcher.  Complimen- 
tary copies  of  the  report,  "Eliminating 
Automobile  Occupant  Compartment 
Penetration  in  Moderate  Speed  Truck 
Rear  Underride  Crashes:  A  Crash  Test 
Program,"  are  available  upon  request 
from  the:  Insurance  Institute  for  High- 
way Safety.  AttenUon:  Dr.  William 
Haddon.  Jr.,  Watergate  Six  Hundred. 
Washington.  DC.  20037. 

The  Intent  of  considering  more 
stringent  rear  end  underride  preven- 
tion requirements  (lower  and  strong- 
er) and  broader  application  of  those 
requirements  would  be  to  reduce  the 
severity  of  accidents  in  which  pas- 
senger cars  collide  with  the  rear  ends 
of  heavy  motor  vehicles.  When  an  ac- 
cident of  this  type  occurs,  the  front  end 
of  the  car  can  penetrate  uder  the 
rearmost  structure  of  the  heavy  ve- 
hicle. The  result  can  be  serious  injury 
to.  or  death  of.  occupants  of  the  pas- 
senger car. 

Engineering  changes  in  the  design 
and  manufacture  of  heavy  vehicles  could 
reduce  the  severity  of  these  accidents. 
Configuration  of  the  rear  end  of  the 
truck  or  trailer  so  that  the  substantive 
structure  of  the  front  end  of  a  passenger 
car  would  impact  a  rear  end  protection 
device  could  prevent  underride  and  dis- 
sipate crash  forces  thereby  decreasing 
the  severity  of  the  accident. 

The  potential  scope  of  the  problem 
can  be  examined  through  existing  in- 
formation   on    rear   end    collisions.    In 
1974,  575  accidents  which  Involved  rear 
end  coUisioriB  with  commercial  motor  ve- 
hicles were  reported  by  motor  carriers 
subject  to  the  requirements  of  49  CFR 
394.    Those    accidents    resulted    in    57 
deaths  and   727  Injuries.  In  1975,  the 
comparable  figures  were  936  accidents. 
49  deaths,  and  1,268  injuries.  Increased 
production,  sale  and  use  of  smaller  pas- 
senger cars  can  compound  the  problem. 
Estimates  from   1976  data  are  988  ac- 
cidents.  87   deaths   and    1.258   Injuries. 
It  should  be  noted  that  these  data  are 
only  a  subset  of  all  trucfc/auto  accidents, 
since  they  are  limited  to  reports  sub- 
mitted by  interstate  commercial  carriers. 
These  accident  data  cover  rear  end  col- 
lisions where  both  vehicles  are  moving, 
where    truck    are    stopped    for    traffic 
lights,  or  where  trucks  are  parked.  The 
FHWA  accident  data  does  not  show  oth- 
er causal  factors  such  as  speed  of  au- 
tomobile, alcohol  Involvement,  or  other 
automobile  driver  effects.  To  determine 
the  effect  of  these  factors  special  studies 
utilizing  foUowup  questionnaires  or  field 
investigations  would  be  required.  Not- 
withstanding who   was   at   fault,   there 
is  a  need  to  reassess  the  adequacy  of  the 
rear  end  protection  requirements  to  im- 
prove the  survivability  of  persons  in- 
volved in  these  type  collisions. 

Information  available  from  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration's (NHTSA)  Fatal  Accident  Re- 
porting System  (FARS)   and  State  Ac- 
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cident  Summary  data  indicate  the  inci- 
dence of  automobile  rear  end  collisions 
with  trucks  may  be  as  high  as  40,000 
collisions,  and  result  in  as  many  as  200 
to  300  fatalities  and  approximately  8,600 
personal  injuries.  The  extent  to  which 
underride  protection  could  have  reduced 
the  severity  cannot  currently  be  ascer- 
tained. 

The  imposition  of  more  stringent  re- 
quirements for  rear  underride  protec- 
tion was  first  considered  in  1967,  when 
an  Advance  Notice  of  Proposed  Rule- 
making (ANPRM)  was  issued  (32  FR 
200  on  October  14,  1967)  inviting  the  pub- 
lic to  comment  on  the  .question  of 
whether  a  Federal  motor  vehicle  safety 
standard  on  underride  protection  should 
be  issued  under  the  authority  of  Section 
103  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  15  U.S.C.  1392 
(32  FR  14279).  On  March  13,  1969,  the 
Department  issued  a  Notice  of  Proposed 
Rulemaking,  which  proposed  a  rear  un- 
derride protection  standard  applicable  to 
trailers  and  trucks  having  a  gross  vehicle 
weight  rating  of  moie  than  10,000 
pounds,  except  for  pole  trailers  and  truck 
tractors  (34  FR  5383).  That  notice  pro- 
posed to  require  a  maximum  clearance  of 
18  inches  for  rear  end  protection  devices 
and  to  require  those  devices  to  withstand 
a  static  forward  load  of  75.000  pounds.  A 
second  Notice  of  Proposed  Rulemaking 
issued  on  August  11.  1970  (35  FR  12956), 
reduced  the  proposed  loading  require- 
ment to  50,000  pounds  but  retained  the 
18-inch  maximum  ground  clearance  fea- 
ture. 

The  proposed  Federal  motor  vehicle 
safety  standard  on  rear  underride  pro- 
tection evoked  a  large  number  of  com- 
ments. The  comments  argued  that  the 
proposed  standard  would  impose  imprac- 
ticable burdens  on  the  motor  carrier  in- 
dustry, and  that  the  requirement  for  an 
underride  guard  that  fell  within  18 
inches  from  the  ground  (with  the  vehi- 
cle unloaded!  would  create  severe  op- 
erational difficulties.  Finally,  the  NHTSA. 
which  administers  the  Federal  motor 
vehicle  safety  standards,  terminated  the 
effort  to  create  a  standard  on  rear  un- 
derride protection  in  a  notice  issued  on 
June  15,  1971  (36  FR  11750).  The  agency 
concluded  that  tlie  benefits  achievable 
by  such  underride  devices  were  few  and 
were  outweighed  by  the  cost  of  imple- 
menting the  requirements. 

Nevertheless  it  is  the  conclusion  of  the 
Department  of  Transportation  that  the 
present  requirements  should  be  re- 
examined because  the  problem  of  rear 
underride  accidents  remains,  and  it  is 
likely  to  become  more  severe  as  auto- 
mobiles become  smaller  and  are  used  in 
greater  numbers.  Improved  rear  end  pro- 
tection devices  on  heavy  motor  vehicles 
that  may  contribute  substantially  to  sav- 
ing lives  and  preventing  injuries  may  be 
possible  without  incurring  either  unac- 
ceptable costs  or  unacceptable  restric- 
tions on  operations. 

Section  393.86  currently  requires  every 
commercial  motor  vehicle,  except  truck 
tractors,  pole  trailers,  and  vehicles  en- 
gaged in  driveaway-towaway  operations, 
manufactured  after  1952  to  be  equipped 


with  a  rear  end  protection  device  con- 
structed in  such  a  manner  that  the  clear- 
ance from  the  ground  does  not  exceed  30 
inches  with  the  vehicle  unloaded;  that 
the  de\ice  shall  jiot  be  more  than  24 
inches  forward  worn  the  rear  of  the 
vehicle,  and  that  the  width  shall  not  be 
less  than  18  inches  inboard  from  each 
side.  Vehicles  which  are  constructed  in  a 
manner  in  which  the  body,  chassis, 
wheels  or  other  parts  afford  the  equiva- 
lent protection  need  not  have  additional 
devices.  The  rule  has  not  been  changed 
in  25  years. 

It  is  to  be  noted  that  safety  authority 
of  the  FMCSR  covers  only  commercial 
vehicles  engaged  in  interstate  commerce. 
To  the  extent,  however,  that  States  have 
adopted  the  P^CSR  as  intrastate  re- 
quirements they  tend  to  influence  the 
application  of  new  or  more  stringent  re- 
quirements on  fleets  under  State  juris- 
diction. At  present,  30  States  have 
adopted  §  393.86  as  law.  Further,  the 
issuance  of  a  Federal  motor  vehicle 
safety  standarcf  by  the  NHTSA  could 
extend  underride  protection  criteria  to 
all  trucks  and  trailers  manufactured 
after  the  effective  date  of  the  standard. 

With  respect  to  research  on  this  prob- 
lem, a  few  studies  have  been  directly 
associated  with  vehicle  penetration  into 
the  rear  of  heavy  vehicles.  The  recent 
IIHS  study  is  the  latest.  The  NHTSA 
comoleted  a  study  in  1971  entitled  '"Un- 
derride/Override  of  Automobile  Prcjnt 
Structures  in  Intervehicular  Collisions." 
it  was  conducted  by  Cornell  Aeronauti- 
cal Laboratory,  Inc.  mow  CALSPAN, 
Inc.) ,  in  Buffalo.  New  York.  Their  prin- 
cipal recommendations  were: 

1.  Energy  absorbing  (yielding)  rear 
underride  guards  for  optimum  protec- 
tion of  large  sized  passenger  cars. 

2.  Additional  testing  needed  for  under- 
ride guard  strength  and  width  require- 
ments. 

3.  Underride  guard  to  ground  clear- 
ance should  not  exceed  24  inches  and 
preferably   18   inches  for  smaller  cars. 

4.  Underride  protection  should  be 
mounted  on  the  extreme  rear  of  the 
vehicle. 

The  FHWA  has  a  major  multiyear 
heavy  truck  research  project  underway, 
including  finite  examination  of  a  se- 
lected nationwide  sample  of  truck  col- 
lisions which  should  provide  more  in- 
formation on  automobile-truck  colli- 
sions. These  data  will  not  be  available  for 
about  another  year. 

Currently,  the  FHWA  is  formulating 
a  new  research  effort  to  establish  the 
level  of  rear  underride  protection  needed 
to  reduce  injuries  and  fatalities  in  a 
variety  of  realistic  accident  situations. 
This  will  be  an  attempt  to  develop  a 
number  of  rear  underride  designs  to  de- 
termine the  desired  level  of  perform- 
ance, giving  due  consideration  to  cost, 
weight,  and  operational  problems.  Re- 
sults of  this  contract  effort  will  be  used 
in  determining  what  form  any  amend- 
ments to  FMCSR  Section  393.86  and 
FMVSS  Part  571  should  take. 

In  the  mean  time,  public  comments 
are  requested  on  fhe  following  specific 
areas  of  interest  to  assist  in  developing 
effective  underride  performance  require- 


ments for  heavy  duty  motor  vehicles: 

1.  What  should  be  the  maximum  al- 
lowed clearance  between  the  ground  and 
the  bottom  of  the  rear  underride  protec- 
tion device  with  the  vehicle  unloaded, 
and  why? 

2.  How  far  forward  should  the  device 
be  permitted  from  the  rearmost  protru- 
sion of  the  vehicle,  and  why? 

3.  What  should  the  longitudinal  static 
strength  be,  and  why? 

4.  What  considerations  should  be  given 
to  other  parts  of  the  rear  end  of  the 
vehicle  such  as  tires,  axles,  body,  and 
frame? 

5.  How  wide  .should  the  protective  de- 
vice be?  Should  it  extend  its  protection 
to  the  entire  width  of  the  vehicle's  rear 
end,  or  why  not? 

6.  What  vehicles,  if  any,  should  be  ex- 
cluded from  the  underride  requirements, 
and  why? 

7.  Should  some  vehicles  because  of 
operational  difficulties,  such  as  loading 
or  unloading,  be  permitted  to  use  hinged 
or  folding  devises?  A  sketch  or  photo- 
graph may  clarify. 

8.  What  are  the  initial  costs  and 
weights,  fuel  operating  costs  and  load 
revenue  losses,  dimensions,  and  strengths 
of  rear  end  protection  devices  presently 
installed  on  new  motor  vehicles?  Also, 
what  are  the  production  volumes  which 
this  information  is  based  on? 

9.  What  percentage  of  the  annual  com- 
mercial vehicle  mileage  is  traveled  with 
loads:  (a)  within  200  pounds  of  GVWR, 
(b)  within  100  pounds  of  CVWR,  (c) 
within  50  pounds  of  GVWR.  (d)  at 
GVWR,  (e»  in  excess  of  GVWR? 

10.  What  percentage  of  trucks  and 
trailers  have  structures  that  would  ef- 
fectively prevent  underride  located  per- 
manently within  (a)  15  inches  of  the 
rearmost  protrusion  of  the  vehicle,  ib) 
24  inches  of  the  rearmost  protrusion  x)f 
the  vehicle? 

11.  What  rear  end  protection  devices 
would  you  recommend?  What  vehicle 
types  would  these  be  applicable  to?  If 
designs  are  available  please  furnish 
drawings,  material  specifications  and  es- 
timated costs  and  weights.  Also,  please 
estimate  fuel  operating  costs  and  load 
revenue  losses. 

Those  desiring  to  comment  on  this  ad- 
vance notice  of  proposed  rulemaking  are 
asked  to  submit  in  writing  4  copies  of 
their  views,  data,  and  arguments.  All 
communications  received  will  be  con- 
sidered before  taking  action  to  propose 
revisions  to  the  present  requirements  for 
underride  protection.  Any  proposed  ideas 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date, 
for  examination  by  interested  persons 
in  the  docket  room  of  the  Bureau  of 
Motor  Carrier  Safety.  Room  3402.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  further  after 
summarizing  the  comments  and  consid- 
ering the  available  data  and  comments 
received  in  response  to  this  advance  no- 
tice, a  notice  of  proposed  rulemaking  will 
be  issued. 
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The  principal  authors  of  this  notice  are 
Mr.  D.  W.  Morrison,  Vehicle  Require- 
ments Branch  (BMCS>,  and  Mrs.  K.  S. 
Markman,  Office  of  Chief  Counsel 
<BMCS). 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
Section  204  of  the  Interstate  Commerce 
Act  (49  U.S.C.  §  304),  Section  6  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  §1655),  and  the  delegations  of 
authority  by  the  Secretary  of  Transpor- 
tation and  the  Federal  Highway  Admin- 
istrator at  49  CFR  1.48  and  49  CFR 
301.60.  respectively.  This  notice  is  also 
promulgated  under  the  authority  of  the 
NHTSA  found  at:  Sec.  103,  112,  119, 
Pub.  L.  89-563.  80  Stat.  718  (15  U.S.C. 
1392.  1401,  1407) ;  delegation  of  authority 
at  49  CFR  1.50. 

Issued  on  August  25,  1977. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Office  of  Safety, 
Federal    Highway    Adminis- 
tration. 

Robert  L.  Carter, 
Associate  Administrator,  Motor 
Vehicle    Programs,    National 
Highway   Traffic   Safety  Ad- 
ministration. 

IFRDoc.77-25092  Filed  8-26-77; 8: 45  am) 


Office  of  Hazardous  Materials  Operations 
[  49  CFR  Parts  172,  173,  174,  and  176  ] 

IDocket  No.  HM-U3:  Notice  76-11) 

BLASTING  AGENTS 

Public  Conference 

AGENCY:  Materials  Transportation  Bu- 
reau. DOT. 


ACTION:  Notice  of  Public  Conference. 

SUMMARY:  A  Public  Conference  will 
be  held  on  September  23,  1977,  in  Room 
3201  of  the  Trans  Point  Building  located 
at  2100  Second  Street  SW.,  Washington. 
D.C.  The  Conference  will  open  at  9:30 
a.m..  and  will  be  for  the  purpose  of  dis- 
cussing the  proposals  in  Docket  HM- 
143;  Notice  76-11.  This  will  be  an  in- 
formal conference  and  not  a  judicial  or 
evidentiary  type  hearing.  There  will  be 
no  cross-examination  of  persons  pre- 
sei^ting  statements. 

DATES:  Date  of  Conference  September 
23,  1977.  Docket  No.  HM-143:  Notice  76- 
11  will  be  reopened  on  September  16, 
1977,  and  comments  may  be  submitted 
through  October  10,  1977.  All  comments 
should  be  addressed  to  the  Section  of 
Dockets  at  the  following  address. 

ADDRESSES:  Any  person  wishing  to 
present  oral  or  written  statements  at  the 
Conference  should  notify  the  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Operations.  Department  of  Transporta- 
tion, Washington,  D.C.  20590  (202-426- 
2077)  prior  to  September  20,  1977. 

SUPPLEMENTARY  INFORMATION: 
On  November  26,  1976.  the  Materials 
Transportation  Bureau  (MTB)  pub- 
lished in  Docket  HM-143  a  Notice  of 
Proposed  Rulemaking  (41  FR  52083) 
which  proposed  the  following  amend- 
ments to  Parts  172.  173.  174,  and  176  of 

the  Department's  Hazardous  Materials 
Regulations: 

1.  Remove  the  shipping  name,  Nitro 
Carbo  Nitrate  <  NCN  i  ; 

2.  Add  a  new  shipping  name.  Blasting 
Agent,  n.o.s..  and  a  new  class.  Blasting 
Agent; 


3.  Provide  packagings  for  blasting 
agents;  and 

4.  Provide  a  new  label  and  a  new 
placard  for  blasting  agents. 

On  July  25,  1977,  Monsanto  Company 
petitioned  MTB  for  an  Informal  confer- 
en'-e  on  blasting  agents.  In  accordance 
with  49  CFR  §  102.25.  Monsanto  objected 
to  the  proposed  rule  on  the  genersd 
ground  that  the  proposal  would  create 
a  new  hazard  class  based  not  upon  the 
intrinsic  characteristics,  kind,  or  degree 
of  hazard  presented  by  the  material  but 
upon  the  material's  end  use.  In  support 
of  their  petition  for  a  public  conference. 
Monsanto  argued  that  NCN  Is  an  oxi- 
dizer with  an  excellent  safety  record  and 
it  was  wrong  in  principle  to  include  in  a 
single  class  materials  which  differ  great- 
ly In  the  degree  and  kind  of  hazard  sim- 
ply because  they  may  be  used  for  the 
same  purpose.  Further,  Monsanto  be- 
lieves if  the  facts  were  fully  understood 
the  proposal  would  be  either  dropped  or 
modified  to  retain  the  oxidizer  classifi- 
cation for  NCN.  Monsanto  asserted  that 
there  is  wide-spread  opposition  to  the 
proposal  and  that  a  public  conference 
could  explore  the  objections  of  other  in- 
terested parties  In  addition  to  permitting 
Monsanto  to  explain  its  position  and  an- 
swer questions  from  the  Office  of  Haz- 
ardous Materials  Operations. 

AuTHORiry:  49  U.S.C.  1803,  1804,  1808;  49 
CFR  1.53(e)  and  paragraph  (a)(4)  of  App. 
A  to  Part  102. 

Issued  in  Washington,  D.C,  on  August 
24,  1977. 

Alan  I.  Roberts. 
Director.  Office  of  Hazardous 

Materials  Operations. 

(FR  Doc.77-25286  Filed  8-26-77;  U  :  13  am) 
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ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDA  OF 
AGREEMENT 

Pursuant  to  Section  800,6 (a)  of  the 
Council's  "Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800 ) .  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree- 
ment were  executed  during  the  months 
of  June.  July,  and  August  1977.  The 
Memoranda  of  Agreement  were  executed 
in  fulfillment  of  Federal  agencies'  re- 
sponsibilities for  protection  of  properties 
on  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  in  accordance 
witli  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f. 
as.  amended.  90  Stat.  1320) . 

Los  Esteros.  Guadalupe  C:unty,  New 
Mexico,  affected  by  the  proposal  to  construct 
the  Los  Esteros  Dam  and  Reservoir,  under- 
taken by  the  U.S.  Army,  Corps  of  Engineers 
(6/6/77). 

Old  Stone  Star  Brewery,  Bexar  County,  San 
Antonio,  affected  by  the  restoration  of  the 
Old.  Star  Brewery  complex,  undertaken  by  the 
U.S.  Department  of  Commerce,  Economic  De- 
velopment Administration  (6' 13  77). 

Knife  River  Indian  Villages  National  His- 
toric Site.  Billings  County.  North  Dakota,  af- 
fected by  archeologlcal  investigations,  under- 
taken by  the  U.S.  Depsirtment  of  the  Interior, 
National  Park  Servile  (6  13  77). 

Historic  Property  at  401  South  Mill  Avenue. 
City  of  Tempe,  Maricopa  County,  Arizona,  af- 
fected by  the  completion  of  the  University- 
Hayden  Butte  Neighborhood  Development 
Proaram,  undertaken  by  the  City  of  Tempe 
(6/15/77). 

Middletown  South  Green  Historic  District, 
Middletown,  Connecticut,  affected  by  the  de- 
velopment of  low  mcome  apartments  for  the 
elderly,  undertaken  by  the  U.S.  Department 
of  Housing  and  Urban  Development 
(6  21.77). 

700-714  Spruce  Street.  Society  HUl  His- 
toric District,  Philadelphia  County.  Philadel- 
phia, Pennsylvania.  afTected  by  the  proposal 
to  approve  HUD  Project  No.  PA-A-4  -21  in  the 
Washmgtcn  Square  East  Urban  Renewal  area, 
undertaken  by  the  US.  Department  of  Hous- 
ing and  Urban  Development  (6/22/77) , 

Hudson-Meng  Bison  Kill  Site,  Nebraska,  af- 
fected by  the  permit  for  archeolagical  re- 
search, undertaken  by  the  U.S.  Department 
of  Agriculture,  Forest  Service  (7  7/  77) . 

Riverside  Historic  District,  Evansvllle,  In- 
diana, affected  by  the  proposal  to  fund  a 
Housing  Rehabilitation  Program,  undertaken 
by  the  City  of  Evansvllle,  Department  of 
Metropolitan  Development  (7/11/77). 

Cape  Lookout  National  Seashore.  Carteret 
County.  North  Carolina,  affected  by  the  use 
of  a  trailer  for  temporary  restrooms,  under- 
taken by  the  U.S.  Department  of  Interior. 
National  Park  Service  (7/11/77). 

Lander  Cutoff,  Oregon  Trail,  Lincoln 
County,  Wyoming,  affected  by  Improvements 
to  U.S.  89   (Wyoming  Project  F-010-3(19) ), 


undertaken  by  the  U.S.  Department  of  Trans- 
portation, Federal  Highway  Administration 
(7/11/77). 

F.  E.  Booth  Company,  F.  Alioto  Fish  Com- 
pany Pier,  Point  Reyes  National  Seashore. 
California,  affected  by  their  proposed  demoli- 
tion, undertaken  by  the  U.S.  Department  of 
the  Interior.  National  Park  Service  (7/13/77) . 

Navajo  Indian  Reservation,  New  Mexico, 
affected  by  the  proposal  to  authorize  land- 
modifying  activities  to  facilitate  the  develop- 
ment of  the  Navajo  Indian  Irrigation  Project, 
undertaken  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (7/13/77). 

Bank  Street  Historic  District,  New  London. 
Connecticut,  affected  by  the  construction  of 
a  boardwalk,  undertaken  by  the  New  London 
Redevelopment  Agency  (7/20/77). 

Bank  Street  Historic  District,  New  London. 
Connecticut,  affected  by  the  facade  and  In- 
terior improvement  program,  undertaken  by 
the  New  London  Redevelopment  Agency 
(7/20/77). 

Historic  Properties,  City  of  Albany.  New 
York,  affected  by  the  funding  of  community 
development  projects,  undertaken  by  the 
City  of  Albany  Urbfin  Renewal  Agency 
(7/21/77). 

Haydenville  Historic  Town.  HaydenvlUe. 
Hocking  County,  Ohio,  affected  by  the  aban- 
donment of  the  rail  line  between  NelsonvlUe 
and  Oldtown  undertaken  by  Interstate  Com- 
merce Commission  (7/22/77). 

Santa  Cruz  River  Park  Archeological  Dis- 
trict and  Conrento,  Arizona,  affected  by  the 
development  of  the  Santa  Cruz  River  Park 
undertaken  by  the  City  of  Tucson  (7/25/77) . 

Alamo  Canyon,  Bandeller  National  Monu- 
ment, New  Mexico,  affected  by  the  proposal 
to  conduct  a  data  recovery  program  at 
archeological  sites  numbered  LA-13659  and 
LA-12117.  undertaken  by  the  U.S.  Depart- 
ment of  the  Interior.  National  Park  Service 
(7/25/77). 

Historic  Properties,  Norfolk.  Virginia,  af- 
fected by  the  proposal  to  execute  the  Down- 
town-West Conservation  Project,  undertaken 
by  the  Norfolk  Redevolpment  and  Housing 
Authority  (7/25/77). 

Historic  Properties,  Seattle,  Washington, 
affected  by  the  implementation  of  the  proj- 
ect 1-90-1  from  the  Junction  of  SR  5  to 
Junction  of  SR  405.  undertaken  by  the  U.S. 
Department  of  Transportation,  Federal  High- 
way Admlnlltratlon  (7/31  '77). 

Main  Post  Office,  Cleveland ,  Cuyahoga 
County,  Ohio,  affected  by  the  proposal  to 
replace  the  exterior  facade,  undertaken  by 
the  U.S.  Postal  Service  (8/1/77). 

Pipestone  Architectural  District,  Pipe- 
stone, Minnesota,  affected  by  the  proposal 
to.  fund  Year  III,  Community  Development 
Project-Historic  Preservation  of  Central 
Business  District,  undertaken  by  the  City  of 
Pi"estone  (8/3  77). 

Ninety  Six  National  Site,  Greenwood 
County,  South  Carolina,  affected  by  archeo- 
logical Investigations,  undertaken  by  the 
U.S.  Department  of  the  Interior,  National 
Park  Service   (8  3/77). 

Lamberton  Street  Interceptor,  Trenton, 
New  Jersey,  affected  by  the  construction  of 
a  sewer  interceptor,  undertaken  by  the 
Environmental  Protection  Agency  (8/15/77)". 

North  Fork  Lake  and  Granger  Lake  Archeo- 
logical Districts,  Williamson  County,  Texas. 

\ 


affected  by  the  construction  of  North  Fork 
Lake  and  Granger  Lake,  undertaken  by  the 
U.S.  Army,  Corps  of  Engineers    (8- 15/77). 

Historic  Properties,  Baltimore.  Maryland, 
affected  by  the  construction  of  City  Boule- 
vard and  Interstate  Highway  1-395,  under- 
taken by  the  U.S.  Department  of  Transpor- 
tation. Federal  Highway  Administration 
(8/15/77). 

Robert  M.  Utley. 
Deputy  Executive  Director. 

|FR  Doc.77-24954  Filed  8-26-77; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

IDocket  Nos.  31053,  31054,  31055,  31058,  31310; 
Order  77-8-109] 

ALLEGHENY  AIRLINES,   INC. 

Order  Dismissing  Complaints  and  Solicit- 
ing Comments  on  Use  of  Discount  Fares 
to  Stimulate  Long-Term  Efficiencies 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C, 
on  the  23rd  day  of  August  1977. 

Alegheny  Airlines.  Inc.  (Allegheny) 
proposes  a  one-way  "SimpleSaver"  fare 
in  nine  major,  dense-traffic  markets.' 
Allegheny  does  not  hold  nonstop  au- 
thority in  any  of  the  markets  and  oper- 
ates through-plane  service  in  only  a  few. 
It  is  a  minor  traffic  participant  in  all 
the  markets.  The  proposal  is  made  as 
a  one-year  experiment:  the  fares  are 
discounted  approximately  30  percent 
from  Allegheny's  normal  coach  fares; 
and  their  availability  would  be  limited 
to  the  35-percent  capacity  limitation 
now  applicable  for  "Freedom"  fare 
travel.  The  fares  are  not  combinable 
with  other  fares  for  beyond-segment 
travel,  and  are  subject  to  a  total  of 
11  blaclcout  days  around  Thanksgiving, 
Christmas,  and  the  New  Year.  As  indi- 
cated, the  fare  is  necesarily  available 
inly  in  multistop  or  connecting  service 
by  virtue  of  Allegheny's  certificate 
authority. 

Allegheny  supports  its  proposal  on  the 
basis  of  what  the  fares  will  produce  for 
its  system — it  makes  no  attempt  to  eval- 
uate the  effect  of  the  fares  if  extended 
more  widely  throughout  the  domestic 
airline  network,  and  alleges  that  its  con- 
cept is  closely  patterned  after  the  "econ- 
omy" fare  offered  by  Texas  International 
Airlines.  Inc.  <TXI)  on  its  Dallas/Ft. 
Worth-Los    Angeles    multistop   service.' 


'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent.  Tariffs  CAB  Nos.  259  and 
142.  The  markets:  Boston-Chicago,  Boston- 
St.  Louis,  Chicago-New  York.  Chicago- 
Providence.  Chicago-Hartford,  Chicago- 
Albanjt  New  York -Detroit,  New  York- 
Xoulsvllle.  Allegheny  withdrew  the  fare  in 
the  New  York-Cincinnati  market. 

-  Order  77-5-68,  May  13,  1977. 
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Allegheny's  justification  rests  substan- 
tially upon  an  alleged  significant  price 
elasticity  in  the  markets  involved.  "A 
reduction  in  the  price  of  air  transporta- 
tion," the  carrier  says,  "results  in  a  more 
than  proportionate  increase  in  the  num- 
ber of  passengers  who  can  afford  to 
travel."  The  carrier  clearly  sees  the 
"SimpleSaver"  as  highly  elastic  since  it 
forecasts  a  70  30-percent  generation ' 
diversion  ratio,  and  a  resulting  S3.6  mil- 
lion net  contribution  to  its  profit."  It  also 
refers  to  its  inferior  operating  authority 
in  these  nine  markets,  and  consequent 
small  participation,  as  "built-in"  safe- 
guards against  significant  diversion  from 
the  primary  carriers.  Finally.  Allegheny 
contends  that  "even  with  strict  applica- 
tion of  capacity  controls,  so  as  to  assure 
that  no  fuil-fare  passengers  traveling 
over  tlie  interrri^diate  segments  will  be 
displaced  by  the  discount  passengers, 
there  will  be  more  than  adequate  ca- 
pacity to  accommodate  the  projected 
"SimpleSaver'-fare  passengers." 

American  Airlines,  Inc.  i American*, 
Northwest  Airlines,  Inc.  'Northwest), 
Trans  World  Airlines.  Inc.  iTWA),  and 
United  Airlines.  Inc.  'United )  have  filed 
complaints  covering  a  wide  range  of  is- 
sues. In  their  broadest  outline,  the  key 
targets  are  '!>  "ratesetting"  by  a  minor 
participant  with  minimal  exposure  to 
risk:  (2>  certain  structural  problems,  as 
detailed  below,  which  result  from  differ- 
ences in  the  way  local  service  carriers 
and  trunkline  carriers  are  regulated  for 
ratemaking  purposes;  '3j  the  economic 
"dead-weight  loss"  of  an  artificial  pric- 
ing situation  which  will  shift  traffic  from 
lower-co.^t  nonstop  to  higher-cost  multi- 
stop  and  or  connecting  services;  (4) 
Allegheny's  narrow  calculation  of  "gen- 
eration" and  its  implication  that  the 
"SimpleSaver"  fare  would  be  economi- 
cally .sound  on  an  industry  basis:  and  '5* 
the  investigation  now  in  progress  of  an 
allegedly  "le.ss  disruptive"  "SimpleSav- 
er" prototype— the  Dallas  Fort  'Worth- 
Los  Angeles  "economy"  fare  offered  by 
TXI— which  allegedly  should  be  resolved 
before  further  "experiments"  of  this 
type  are  begun. 

The  allegations  relating  to  'structural 
problems"  focus  upon  Allegheny's  flexi- 
bility as  a  local  service  carrier  both  to 
directly  subsidize  "SimpleSaver"  fares 
by  pricing  the  short-haul  intermediate 
segments  up  to  130  percent  of  the  Pha.se 
9  formula  coach  fare,'  to  offset  revenue 
loss  over  the  long-haul  "SimpleSaver" 
multisegment  markets,  and  to  "take"  a 
general  fare  increase  for  itself  by  rais- 
ing fares  in  its  monopoly  markets  any 
time  it  wishes  up  to  the  130-percent 
level.  The  complainants  contend  that 
trunkline    carriers    are,    on    the    other 


'Allegheny  i.s  e.^,eniianv  projecting  a 
more-than-tripUnK  of  traffic  Jrom  a  less- 
than-one-thlrd  reduction  in  price  This  is. 
however,  based  upon  IrarTic  Keneration  to  its 
own  services,  as  opposed  tc  overall  attrac- 
tion of  new  air  travel  m  r-.ty  markets,  con- 
trary to  the  presumption  .n  Pha<c  5  of  the 
Domestic  Passenger-Fare  Investujation. 
(DPFIi  that  estimates  of  generation  should 
relate  to  the  system  as  a  v.  hole. 

■Order  74-3-82.  March  18,  1974 


hand,  denied  this  cross-subsidy  flexibil- 
ity, and  that  "SimpleSaver"  will  eventu- 
ally cost  them  a  needed  general  fare  in- 
crease. It  is  argued  that  they  eitlier  al- 
low Allegheny  to  siphon  off  their  traffic 
and  reduce  their  load  factors,  or  that 
they  match  the  fares.  In  the  former 
case,  future  calculations  of  return  on 
investment  will  disallow  certain  real 
costs  because  the  trunkline  carriers  will 
have  failed  to  meet  the  load-factor 
standard.  In  the  latter  case,  certain  real 
costs  will  be  disallowed  because  of  the 
discount-fare  adjustment.  In  essence, 
this  is  a  "Catch-22"  situation  from  the 
complainants  point  of  view. 

The  argument  that  traffic  will  shift 
from  less  costly  nonstop  services  to  more 
costly  multistop  services  as  a  result  of 
the  "SimpleSaver"  price  advantage  is 
most  fully  developed  by  TWA.  TWA  ar- 
gues that  long-haul  traffic,  which  should 
be  most  efficiently  transported  on  non- 
stop flights,  may  be  diverted  to  multi- 
stop  flights  by  an  arbitrary  pricing 
scheme  which  reflects  more  the  quality 
of  ser\ice  than  the  cost  of  producing  it. 
Thus,  the  essence  of  TWA's  point  is  that 
to  meet  Allegheny's  fare  the  nonstop 
carriers  will  be  forced  to  adopt  Al- 
legheny's short-haul  approach,  even 
though  it  conflicts  with  the  underlying 
long-haul  nature  of  their  operations. 

All  of  the  complainants  contest  Alle- 
gheny's estimate  of  new  traffic  "genera- 
tion" from  the  fare,  contending  that  its 
narrow  focus,  restricted  as  it  is  to  its 
own  operations,  conceals  a  bald-faced 
grab  for  its  competitor's  traffic.  The 
complainants  agree  in  contending  that 
competitive  response  in  matching  the 
fare  requires  that  It  be  evaluated  fron\ 
the  standpoint  of  overall  industry  gen- 
eration, and  that  diversion  of  revenue 
from  major  operators  in  the  markets 
must  be  netted  against  the  profits  which 
Allegheny  foresees  for  itself.  American 
and  Northwest  estimate  the  "worst- 
case"  systemwide  diversion  of  revenue 
from  the  "SimpleSaver"  fare  as  "more 
than  $7  million"  and  "$7.6  million", 
respectively.  This  compares  with  Alle- 
gheny's projected  $3.6  million  profit  for 
its  own  operation. 

The  final  point  made  by  the  complain- 
ants is  that  'SimpleSaver'  is  not  a  "nov- 
el experiment"  deserving  of  an  opportu- 
nity to  prove  itself  but.  rather,  is  only  a 
derivative  of  an  earlier  "experiment"  in- 
stituted by  TXI,  now  currentlv  under 
investigation.  They  caution  against 
further  expansion  of  an  as  yet  inade- 
quately tested  concept  and  interim  ex- 
tension of  that  experiment  into  addi- 
tional markets.  Several  complainants 
also  point  out  that  "SimpleSaver"  is  po- 
tentially much  more  disruptive  than 
TXI's  fare,  both  because  of  the  greater 
number  of  markets  involved  (nine  versus 
TXI's  one)  and  the  fact  that  Allegheny 
has  a  much  larger  presence  in  several  of 
these  markets.' 

In  answer  Allegheny  alleges  that  it  will 
"enforce  capacity  control  provisions  to 
assure  no  impact  upon  passengers  in  the 
intermediate    and    beyond    markets"; 

•  Particularly  Chicago-Providence.  New 
•Vork-Louisvllle,  and  Boston-St.  Louts. 


sharply  contests  claims  that  all  of  Its 
"SimpleSaver"  traffic  will  be  diverted 
from  other  carriers  (without,  however, 
providing  any  estimate  of  that  portion 
of  "generated  "  traffic  which  would  not 
otherwise  have  flown) ;  and  argues 
poverty,  deficits  and  its  evident  need  for 
additional  revenue.  The  carrier  further 
contends  that  the  estimates  of  revenue 
dilution  put  forth  by  American  and 
Northwest  are  overstated  because  they 
take  no  accoimt  of  generation  from  sur- 
face modes,  which  Allegheny  anticipates. 
Finally,  Allegheny  contends  that  the 
specific  nature  of  these  particular  mar- 
kets (principally  stagnant  long-term 
traffic  growth)  and  the  inherent  In- 
feriority of  its  multistop  service  create 
natural  restrictions  on  the  spread  of  a 
similar  fare  approach  throughout  the 
domestic  system. 

Upon  consideration  the  Board  finds 
that  the  complaints  do  not  set  forth  suffi- 
cient facts  to  warrant  investigation  and 
consequently  the  requests  for  suspension 
will  be  denied  and  the  complaints  dis- 
missed. 

In  our  last  formal  evaluation  of  dis- 
count fares.  Phase-5  of  the  DPFI.  we 
observed  that  "the  tension  between  the 
long  and  short-term  impact  of  promo- 
tional fares  poses  a  serious  dilemma  for 
economic  regulation."  '  We  said  that  the 
difficulty  with  the  argument  in  favor  of 
discount  fares  is  "that  there  is  no  show- 
ing on  this  record  (Phase  5)  which  would 
support  a  finding  that  the  additional 
traffic  volume  generated  by  the  discount 
fares  results  in  significantly  lower  over- 
all unit  costs  in  the  long  run.  Rather  the 
evidence  is  to  the  contrary." '  At  that 
time,  discount  fares  seemed  profitable  in 
the  short  run  but  the  record  clearly 
showed  that  they  burdened  profits  over 
the  longer  term — that  carriers  were  ar- 
ranging equipment  purchases  and  oper- 
ating flights  based  upon  gross  traffic 
(including  those  passertfeers  traveling  at 
so-called  "fill-up  "  fares)  and  that,  once 
having  introduced  a  di.scount  fare,  car- 
riers found  it  competitively  difficult  to 
withdraw  it. 

In  the  intervening  years  since  the 
Board  evaluated  the  role  of  discount 
fares,  operating  conditions  in  the  indus- 
try have  changed  substantially.  Gener- 
ally speaking,  carriers  are  replacing  and 
revamping  present  aircraft  and  are  not 
investing  in  major  re-eqtiipment  pro- 
grams. The  carriers  are  adding  seats  in 
planes  already  owned  and  operating  The 
cost  of  fuel  is  now  three  times  the  level 
just  a  few  years  ago.  and  amounts  to 
some  twenty  percent  of  total  operating 
cost  In  a  word,  the  economics  of  the  in- 
dtistry  is  considerably  tighter  than  when 
we  expressed  our  concerns  that  an  un- 
regulated array  of  discount  fares  could 
lead  to  normal-fare  passengers  shoulder- 
ing the  cost  of  excess  capacity.  We  in- 
tend to  evaluate  Allegheny's  fare  against 
this  background. 

In  its  request  for  suspension.  TWA.  m 
particular  among  the  complainants, 
argues  that  nonstop  service  is  the  most 


•Orrlcr  72-12-18.  December  5.  1972. 
'Ibid.  p.  47. 
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efficient  to  provide,  as  well  as  the  most 
satisfactory  for  the  consumer.  We  do  not 
dispute  this  contention  in  the  abstract. 
However,  in  particular  circumstances 
and  markets,  nonstop  service  may  not  be 
the  most  economic  to  provide  from  the 
viewpoint  of  the  air  transportation  sys- 
tem as  a  whole.  The  answer  may  depend 
on  the  carriers'  various  operations  in 
particular  markets  and  on  the  behavior 
of  traffic  in  the  market  place.  Stated 
differently,  theie  may  be  long-term  cost 
savings  to  earners,  particularly  -impor- 
tant to  them  in  the  present  high-cost 
environment,  which  can  be  fairly  traded 
for  offering  the  traveling  public  a  spe- 
cial lower  price  for  an  admittedly  lesser 
quality  service. 

This  is  the  essential  question  pased 
by  such  fare  concepts  as  the  "Simple- 
Saver" fare:  Whether  or  not  long-term 
benefits — which  may  be  gained  by  en- 
couraging traffic  to  switch  from  nonstop 
senices  to  multistop  'conncctins:  services 
by  appropriately  structured  fare  dis- 
coimts  —  outweigh  considerations  of 
short-run  profit-impact.  Inducing  long- 
haul  traffic  to  function  as  "flil-up"  traf- 
fic on  multistop  connecting  fiights.  being 
operated  in  any  event  to  serve  interme- 
diate-point markets,  may  enable  the 
industry  to  provide  adequate  services  to 
the  longer-haul  traffic  market  with  less 
capacity.  The  multistop  /  connecting 
flights  serve  the  lor;ger-haul  market  as 
a  common  product,  and  the  longer-haul 
traffic  which  can  switch  to  such  services 
can  be  carried  at  fares  reflecting  the 
marginal  costs  of  "fill-up"  traffic  rather 
than  at  the  full  cost  of  a  nonstop  serv- 
ice. Thus,  a  special  lower  fare  for  the 
"secondary"  service  has  the  potential  of 
enabling  the  carriers  to  provide  adequate 
service  at  lower  cost  and,  at  the  same 
time,  to  offer  a  price/quality  of  service 
option  to  the  traveling  public. 

This  price/quality  option  is  premised 
on  two  crucial  assumptions:  that  the 
"SimpleSaver"  market  traffic  will  be 
carried  on  a  "fill-up"  basis  and  will  not 
burden  the  primary  traffic  (the  local 
traffic  in  the  respective  intermediate 
markets)  in  terms  of  higher  fares  or  re- 
duced service  quality,  and  that  the 
longer -haul  carriers  reduce  nonstop  ca- 
pacity to  reflect  the  reduced  demand  for 
tliis  service.'  If  these  assumptions  prove 
untrue  and  are  not  achieved,  the  eco- 
nomic justification  for  the  price/service 
option  is  destroyed. 

Tlie  air  tran'^port  network  is  a  com- 
plex of  intertwined  flights  and  many 
"non.';ton"  markets  of  any  distance,  such 
as  New  York-Chicago  for  the  complain- 
ant carriers  in  this  case,  are  in  fact 
"multi-stoD"  flights  in  other  "non'^top" 
markets.  Flights  are  onerated  for  a  vari- 
.ety  of  reasons  which  go  beyond  optimiz- 


ing load  factor;  flights  are  operated  for 
aircraft  positioning  purposes,  to  provide 
primarily  mail  and  cargo  service,  to 
pick  up  high-revenue  feeder  traffic  for 
carriage  to  beyond  points  or  to  supple- 
ment through  traffic  with  traffic  at  inter- 
mediate points,  etc.  Thus,  it  is  not  always 
easy  to  distill  the  primary  purposes  of  a 
flight  from  the  bundle  of  ser\'ices  of- 
fered, and  forecasting  the  marketplace 
reaction  to  application  of  theoretically 
sound  pricing  concepts  is  complex  in- 
deed. For  these  reasons,  the  Board  has 
dcided  that,  although  we  will  dismiss  the 
complaints,  we  will  at  the  same  time 
solicit  comments  from  industry  and  any 
interested  persons  on  whether  or  not, 
in  view  of  present  circumstances  in  the 
industry,  we  should  encourage  carrier 
discount-fare  filings  premised  on  a  price/ 
quality  of  service  option  such  as  is  dis- 
cussed in  this  order.  We  do  not  intend 
this  request  for  views  to  impinge  in  any 
way  on  the  formal  rulemaking  review  of 
discount-fare  policy  as  announced  in  the 
Board's  advance  notice  of  proposed  rule- 
making (PSDR-47).  In  summary,  our 
action  in  this  order  approves  what  we 
believe  to  be  a  sound  pricing  concept,  but 
seeks  comments  to  assist  us  in  our  con- 
sideration of  future  discount-fare  pro- 
posals in  which  the  same  or  similar  con- 
cepts may  appear. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002: 

It  is  ordered.  That;  1.  The  complaints 
in  Dockets  31053,  31054,  31055,  and 
31058  be  dismissed; 

2.  All  persons  interested  in  comment- 
ing on  the  question  of  whether  or  not 
discount-fare  pricing,  through  cost- 
quality  of  service  tradeoffs,  can  encour- 
age a  mere  efficient  reallocation  of  re- 
sources- and  lower  fares  be  directed  to 
file  an  original  and  three  copies  of  such 
comments  in  Docket  31310  no  later  than 
15  days  after  service  of  this  order.  Re- 
sponsive comments  may  be  filed  no  later 
than  thirty  days  after  service  of  this 
order. 

3.  Individual  members  of  the  general 
public  who  wish  to  expre.ss  their  interest 
as  consume^s  by  informally  taking  part 
in  the  proceeding  may  do  so  by  submit- 
ting comments  in  letter  form  to  the 
Docket  Section,  Docket  31310,  without 
having  to  file  additional  copies;  and 

4.  Copies  of  this  order  will  be  served 
upon  all  certificated  scheduled  carriers. 

This  order  will  be  published  in  the 
Federal   Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayior,' 
Secretary. 

|FR  DOC77-24986  Filed  8-26-77:8:45  am) 


Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  commencing  on  October  4,  1977,  at 
9:30  a.m.  (local  time)  in  the  Regency 
Ballroom  D,  Hyatt  Regency  Hotel,  122 
N.  2d  Street,  Phoenix.  Arizona,  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the  is- 
sues involved  and  other  details  in  this 
proceeding,  interested  persons  are  refer- 
red to  the  Prehearing  Conference  Report, 
served  on  August  8,  1977,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C..  August  23. 
1977. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

IFR  Doc.77- 24987  Filed  8-26-77; 8: 45  am) 


'  Two  other  factors  are  Involved.  A  dis- 
count is  necessary  to  cause  longer-haul  pas- 
sengers to  use  the  Inferior  multistop  service 
and  can  be  Justified  by  the  lower  marginal 
costs  of  carrying  this  traffic  on  multistop 
service.  A  more  difficult  question  is  how 
much  of  a  discount  is  needed  to  cause  this 
shift.  Also  of  concern  is  the  quality  of  service 
vls-a-vls  the  price  paid  by  the  passengers 
using  the  intermediate-point  services. 


[Docket  No.  30635] 

ARIZONA  SERVICE  INVESTIGATION 

Hearing 

Notice  is  hereby  given,   pursuant  to 
the  i)rovisions  of  the  Federal  Aviation 


"All  members  concurred. 


[Docket  No.  30332;    Agreement  CAB    27601 
R-2— R-4  et  al;    Order  77-8-114] 

lATA 

Agreements  Adopted  Relating  to  Cargo 
Matters;  Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
23rd  day  of  August,   1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  dATA).  (Docket 
30332,  Aerreement  CAB.  26701  R-2 
through  R-4,  R-6,  R-8.  R-10;  Agreement 
CAB.  26703:  Agreement  C.A.B.  26704; 
Agreement  CAB.  26707,  R-1  through 
R-5,  R-7  through  R-1 8,  R-20  through 
R-24,  R-26,  R-29.  R-30.)  The  agree- 
ments were  adopted  at  the  Composite 
Cargo  Conference  held  in  Vancouver  dur- 
ing May  1977,  or  at  the  9th  Meeting  of 
the  Cargo  Traffic  Procedures  Committee 
held  in  Geneva,  February  28-March  4. 
1977. 

Agreement  C.A.B.  26707 

This  agreement,  adopted  at  tlie  Van- 
couver Conference,  would  revalidate 
without  change  numerous  existing  reso- 
lutions governing  matters  such  as  rate 
construction  rules  and  charges  for  an- 
cillary services.  The  bulk  of  the  amend- 
ments proposed  are  of  a  technical  or 
procedural  nature.  Substantive  amend- 
ments of  concern  to  the  Board  include 
those  on  live  animal  rates,  excess  value 
charges,  charges  for  disbursements,  and 
charges  for  preparation  of  air  waybills. 

Lire  Animal  Rates — For  U.S.  points, 
the  agreement  generally  proposes  rates 
equal  to  100  percent  of  the  general  cargo 
rate  (GCR)  for  cold-blooded  animals 
(defined  as  fish,  frogs,  iguanas,  insects, 
reptiles,  turtles  and  worms ' ,  and  equal 
to  110  percent  of  the  general  cargo  rate 
for  warm-blooded  animals;  minimum 
charges  .for  all  live-animal  shipments 
would  be  set  at  110  percent  of  the  usual 
minimum   charge.    However,   such    rate 
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levels  would  apply  only  on  transporta- 
tion within  the  Western  Hemisphere  and 
transpacific  areas.  For  transatlantic 
transportation,  the  100  and  110  percent 
rate  levels  would  apply  only  from  the 
United  States ;  the  resolution  is  silent  on 
transportation  to  the  United  States,  and 
would  thus  leave  carriers  free  to  continue 
charging  the  higher  rates  currently  in 
effect  in  their  tariffs  for  shipments  to  the 
United  States  from  certain  countries.- 

The  proposed  live  animal  rates  rep- 
resent an  improvement  over  the  previous 
lATA  levels  of  125  percent  of  the  OCR 
for  cold-blooded  animals  and  150  percent 
for  warm-blooded  animals,  which  the 
Board  disapproved  last  year.-  The  new 
agreement  is  in  general  conformance 
with  the  Board's  June  26,  1973.  decision 
in  the  U.S.  domestic  Investigation  Of 
Premiiun  Rates  for  Live  Animals  and 
Birds.  Docket  21474.  and  will  be  approved 
subject  to  several  conditions.  First,  as  in- 
dicated the  agreement  does  not  cover 
transatlantic  transportation  to  the 
United  States  and  we  will  therefore  con- 
dition our  approval  to  require  that  the 
100  and  110  percent  levels  apply  equally 
in  both  directions.'  Second,  although 
cold-blooded  animals  would  be  charged 
no  premium  over  the  GCR,  minimum 
charges  per  shipment  would  be  subject  to 
the  same  10  percent  premium  over  the 
general  minimiun  charges  as  would  ship- 
ments of  warm-blooded  animals.  There 
would  seem  to  be  little  rationale  for  this 
discrepancy,  and  the  Board  will  there- 
fore apply  a  condition  to  limit  the  mini- 
mum charge  for  cold-blooded  animals  to 
the  regular  general  commodity  minimum 
charge.  Finally,  we  will  condition  the 
proposed  definition  of  cold-blooded  ani- 
mals, which  seems  unduly  restrictive,  to 
include  all  animals  which  can  be  shipped 
in  sealed  containers  and  require  no 
ventilation.* 

Excess -Valuation  Charges — Charges 
for  excess  value  have  long  been  a  matter 
of  serious  concern  to  the  Board.  By  Or- 
der 76-1-17,  we  disapproved  the  provi- 
sion of  lATA  Resolution  503  which  re- 
flected a  charge  of  0.40  percent  (i.e.,  40 
cents  per  $100  valuation)  on  that  portion 
of  the  shipper's  declared  value  for  car- 
riage which  is  in  excess  of  the  Warsaw 
Convention  liability  limit  of  $20.00  per 
kg.,  as  well  as  the  minimum  excess  value 
charge  of  $1.00.  The  Board  disapproved 
the  0.40  percent  charge  and  the  $1.00 
minimum  on  the  basis  that  only  two  car- 
riers had  submitted  any  data  in  support 
of  the  charge,  and  their  submissions  were 
inadequate  or  unpersuasive. 


■  From  the  U.K..  for  Instance,  the  tariffs 
provide  for  levels  of  125  percent  of  the  GCR 
for  cold-blooded  animals  and  150  percent  of 
the  GCR  for  warm-blooded  animals. 

=  Order  76-1-17,  January  5.  1976. 

'The  proposed  resolution  apparently  does 
not  cover  U.S.  points  in  Traffic  Conference  3 
(Asla/Australla/Interpaclfic)  and  we  will  ap- 
ply a  similar  condition  there. 

*  These  last  two  conditions  on  cold-blooded 
animals  are  consistent  with  similar  condi- 
tions the  Board  placed  on  an  earlier  lATA 
live  animal  rate  resolution.  In  Order  74-8- 
68,  August  16.  1974. 


NOTICES 

The  new  agreement  again  proposes  a 
charge  of  0.40  percent  on  the  excess  val- 
uation. We  have  reviewed  the  carriers' 
current  tariff  provisions  on  excess-value 
charges,  and  find  that  most  carriers  still 
apply  a  charge  of  0.40  percent  on  the 
total  declared  value,  contrary  to  the 
Boards  policy  that  excess-value  charges 
should  apply  only  to  the  declared  value 
not  already  covered  by  the  carriers'  basic 
liability  under  Warsaw ;  in  addition,  the 
carriers  generally  apply  a  minimum 
charge  ranging  from  40  cents  to  $1.00.  In 
these  circumstances,  the  Board  believes 
that  the  public  and  shippers'  interest 
will  be  best  served  by  approving  the  new 
resolution,  which  properly  applies  the 
excess-value  charge  only  to  excess  value. 
However,  we  still  have  serious  reserva- 
tioris  about  the  level  of  the  charge  and 
thus  will  limit  our  approval  to  one  year. 
Extension  of  Board  approval  will  de- 
pend on  carrier  justification  to  be  sub- 
mitted at  the  end  of  a  one-year  period, 
showing  actual  experience  under  the 
revised  resolution." 

Charges  for  Disbursements — Currently, 
lATA  Resolution  509  and  the  carriers' 
tariffs  provide  a  charge  for  collection  by 
the  carrier  from  the  consignee  for  dis- 
bursements of  three  percent  of  the  total 
disbursement,  with  a  minimum  of  $5.50, 
from  the  United  States:  and  a  charge  of 
five  percent  with  a  minimum  of  $10.00, 
to  the  United  States.  The  carriers  now 
propose  increased  charges  of  five  per- 
cent (minimum  $7.50)  from  the  U.S.  and 
seven  percent  (minimum  $15.00)  to  the 
U.S.  The  U.S.  carriers'  domestic  tariff 
provisions  generally  set  forth  a  charge  of 
three  percent,  with  a  minimum  of  $5.50, 
for  similar  service  in  domestic  and  U.S./ 
Canada  transborder  transportation,  and 
we  perceive  no  reason  why  the  costs  of 
providing  this  service  should  he  so  much 
higher  in  other,  international  markets 
as  to  justify  the  substantially  higher 
charges  proposed  here.  No  showing  in 
support  of  this  discrepancy  has  ever  been 
made.  We  will  therefore  disapprove  the 
proposed  increases  and  hold  the  charges 
at  their  current  levels.  The  carriers  are, 
of  course,  free  to  present  such  data  as 
may  cost-justify  the  proposed  charges. 

Agreement  C.A.B.  26701 

Adoped  at  the  9th  Cargo  Traffic  Pro- 
cedures Committee  Meeting,  this  agree- 
ment would  revalidate  and  amend  vari- 
ous resolutions  governing  live  animals 
regulations.  C.O.D.  procedures,  use  of 
unit  load  devices,  air  waybill  format  and 
related  matters.  Most  of  the  amendments 
are  of  a  technical  or  clarifying  nature. 
Of  more  substance  are  the  changes  pro- 
posed in  the  live  animals  regulations  and 
C.O.D.  procedures.  Resolutions  511a 
(lATA  Live  Animal  Regulations)  and 
512a  (C.O.D.  P-rocedures)  would  be 
amended  to  prohibit  acceptance  of  live 
animal  consignments  on  a  C.O.D.  basis. 


NOTICES 
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'■  That  report  should  Include  data  showing 
the  total  shipments  and  number  of  ship- 
ments assessed  excess  value  charges;  amount 
of  excess-value  revenues;  number  of  claims 
filed;  and  costs  directly  related  to  excess 
value  such  as  claims  expense  on  excess-value 
shipments. 


This  proposal  Is  based  on  Recommenda- 
tion No.  7  of  the  International  Confer- 
ence on  Transportation  of  Live  Animals, 
which  urged  acceptance  of  live  animals 
on  a  prepaid  basis  only.'  As  this  proposal 
may  be  of  particular  interest  to  shippers, 
we  are  not  taking  action  on  it  in  this 
order,  but  will  establish  procedures  for 
the  receipt  of  carrier  justification,  com- 
ments from  interested  persons,  and 
replies," 

Agreement  C.A.B.  26703 

This  agreement,  adopted  at  the  Van- 
couver Conference,  would  amend  Resolu- 
tion 021LL  (Special  Rules  for  Currency 
Adjustments— -Cargo  Rates)  governing 
currency  conversion  procedures  for  cargo 
rates.  Briefly,  the  agreement  would 
amend  the  conversion  rules  for  payment 
outside  the  country  where  transporta- 
tion commence^.  Currently,  such  rates 
are  converted  from  the  currency  of  the 
country  of  origin  into  the  currency  of 
payment  by  using  the  market  rate  of 
exchange  or  the  LATA  Resolution  021b 
rate,  whichever  produces  the  higher 
amount.'  The  amendments  propose  a 
process  by  which  such  conversions  would 
take  place,  in  effect,  at  a  rate  about  mid- 
way between  the  market  rate  and  the 
021b  rate.  The  minutes  of  the  conference 
make  it  clear  that  the  reason  for  the 
proposed  change  is  numerous  complaints 
from  importers  in  strong-currency  coun- 
tries over  continued  use  of  the  021b  rates 
and  the  fear  of  government  action  in 
response  to  such  complaints.  For  in- 
stance, a  shipment  from  the  United 
States  to  Germany,  rated  at  $106,  is  cur- 
rently converted  to  deutschemarks  at 
the  021b  rate  of  $1=3.250  DMK  for 
collect  payment,  resulting  in  a  charge  of 
DMK  344.50,  whereas  the  market  rate  of 
about  2.34  would  result  in  a  charge  of 
DMK  248.50;  under  the  new  agreement 
use  of  the  021b  rate  would  be  modified 
to  produce  a  charge  of  DMK  292.50. 

The  Board  will  approve  the  agreement, 
but  cautions  the  carriers  that  our  condi- 
tions on  02 ILL  imposed  by  Orders  74-4- 
145,  April  26.  1974.  and  72-2-22.  F^ru- 
ary  3.  1977,  covering  U.S. -destined  and 
U.S.-origlnating  transportation,  respec- 
tively, remain  in  force.  Under  Order  74- 
4-145,  foreign-currency  rates  for  dilp- 
ments  destined  to  U.S.  points,  whether 
prepaid  or  collect,  must  be  converted  at 
the  market  rate  of  exchange  for  pay- 
ment in  U.S.  dollars.  And  under  Order 
77-2-22,  U.S.  dollar  rates  for  U.S.- 
origlnating  collect  shipments  must  be 


"The  International  Conference  was  at- 
tended by  representatives  of  governments, 
carriers,  the  lATA  Secretariat,  the  Air  lYans- 
port  Association,  the  International  Com- 
mittee on  Laboratory  Animals,  the  Interna- 
tional Society  for  the  F*rotectlon  of  Animals, 
the  International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  and  the  World 
Wildlife  Fund. 

'  We  will  also  request  comments  on  R«(>olu- 
tlon  512c  (Agreement  C.A.B.  26707,  R-19) 
which  proposes  a  charge  of  $2.50  for  prep- 
aration of  air  waybills. 

» The  Resolution  021b  rates  reflect  the  pari- 
ties of  the  U.S.  dollar  with  other  currencies 
prior  to  the  February  1973  devaluation  of 
the  dollar. 


converted  at  the  market  rate  of  exchange 
where  payment  is  made  in  another  cur- 
rency." We  fail  to  imderstand  why  the 
lATA  carriers  persist  in  using  the  old 
021b  exchange  rates  for  conversion  into 
the  actual  currency  of  payment  when 
such  rates  are  totally  unrealistic  in  terms 
of  today's  currency  values.  We  recognize 
that  some  carriers  favor  use  of  the  mar- 
ket rates  of  exchange,  and  they  are  to  be 
commended  for  their  position.  One  can 
only  assume  that  other  carriers  wish  to 
continue  overcharging  passengers  and 
shippers  by  using  the  021b  rat«s.  The 
usual  rationale  advanced  in  support  of 
the  021b  rates,  the  avoidance  of  "losses 
in  revenue,"  is  unconscionable,  and  we 


"Where  collect  payment  on  such  U.S.- 
origlnating  shipments  Is  made  In  U.S.  dollars, 
the  charges  must  not  exceed  the  VS.  dollar 
amounts-  published  In  the  carrier's  official 
tariff  on  file  with  the  Board. 


would  emphasize  that  the  Board  intends 
to  maintain  its  conditions  on  the  various 
lATA  resolutions  concerning  the  use  of 
market  rates  of  exchange. 

Agreement  C.A.B.  26704 

Also  adopted  at  Vancouver,  this  agree- 
ment would  revise  various  currency-re- 
lated surcharges  on  cargo  rates  from 
foreign  points  to  align  such  rates  more 
closely  to  current  currency  values,  and 
will  be  approved. 

The  Board,  acting  pursuant  to  section 
102,  204(a)  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,,  incorporated  in  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic interest  or  in  violation--  of  the  Act 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board : 


Agreement 
CAB 

lATA 

No. 

26707: 

R-1 

OOlii 

R-2 

002 

R-3 

003 

R-4 

012b 

R-S 

ff23b 

R-8..„ 

200c 

R-9 

502 

R-U 

5071) 

R-12 

R-13 

R-16 

R-18 

508 

508 

511 

512b 

R-20 

513 

R-21 

520a 

R-22 

S94 

R-23     ...    . 

595 

R-24 

R-26 

600J 

R-29 

R-30. 

1008 

leooj 

003 

26701; 

R-2 

R-3 

023 

R-4 

509 

R-« 

R-8 

511b 
520 

R-10 

2r,703 

'  fiOOj 
021LL 

26704 

('22gg 

Title 


Application 


Closing  and  Opening  of  N'dola  .Airport  ( Revalidating  and  Amending).  2;1  ^2:213. 
Standaid  Revalidation  Resolution l;2;3;l'-.>  23  3  1; 

UiS."'" 

Standard  Rescission  Resolution 2;3;1  2;2  3;1  2,3. 

'""■■"'"'"""" l;2;3;l'2;2'3;31; 

1'2.3. 


Definition  of  Middle  East  (Amending). 
Rounding  Off  Cargo  Rates  (Amending) . . . 


Transportation  of  Human  Eyes  and  Dehydrated  Corneas  (New)..., 
Low  Density  Cargo  (Revalidating  and  Amending) 


Transportation    (Revalidating/Readopting    and 


Use    of    Surface 
Amending). 

Chargse  for  Stalls  (Revalidating  and  Amending) 1.' 

Charges  for  Stalls  (Revalidating  and  Amending) 2-3;i;2;2^;3'l;l/2/3. 


l;2;3;J;'2;2/3;3,/l; 

12'3. 
2;3;1  2:2  3;1  2  3. 
1;2;3:12:2  3;31; 

1  23. 
l;2;3;l'2;2/3;3/l; 

1/2  3. 


Rates  for  Live  Animals  (Revalidating  and  Amending) 

Air  Cargo  Rates— Airport  to  Airport  (Revalidating/Readopting  and 

Amending). 
Charges  on  Mixed  Consignments  (Revalidating  and  Amending). . .. 


General  Rules  forthe  Use  of  Unit  Load  Devices  (Revalidating  and 

Amending).  ,■ 
Definition  of  Valtiable  Cargo  (New) 


l;2;3;l'2;2;3;3ll; 

1/2  3. 
I;2;3;l2;23;3;i; 

12,3. 
l;2;3;l/2;2/'3;31; 

1'23. 
l;2;3;l/2;2/3,3/l; 

Special  Rat«s  for  Valuable  Cargo  (Amending) l;2;3;I,T2;2/3;3/l; 

l/2''3 

Manual  Air  Waybill/Consignment  Note  (AWB)  (Amending) 1;2;3 

Diplomatic  Bags  (Amending) l;2;3;l/2;2/33/l; 

1/2/3 

Glossary  of  Air  TrafTio  Terms  Commonly  Used  (Amending) 1;2;3 

Instructions  for  Use  of  -Manual  Air  Waybill  (Amending) i;23. 


standard  Rescission  Resolution 

Fractionless  Billing  (New) 

Charges  for  Disbtirsenients  (Amending) 

lATA  Live  Animals  Board  (Revalidating  and  Amending) 

Unit  Load  Devices  Board  (Revalidating  and  Amending) , 

Manual  Air  Waybill  Coiisignnient  Note  (AWB)  (Amending) 

Expedited— Special  Rules  for  CniTency  Adjustments  (Cargo  Rates) 

(Revalidatmg  and  Amending). 
JT12  (North  Atlantic)  Adjustment  Factors  for  Sales  of  Cargo  Air 

Transportation  (New). 


l;2J;1.2;2/3;3/l 

1/2,3. 
1;2;3;1  2;2,'3;3/l 

1/2,3. 
l;2;3;l,'2;2..'3Al 

1  2'3. 
I:2;3. 
l;2;3;l/2A3;31; 

1;2,3. 
1,2.3. 

12. 


C.A.B.  26707  as  indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject,  where  applicable,  to  conditions  previously 
imposed  by  the  Board  and,  in  additon,  subject  to  the  conditions  set  forth  below: 


Agreement 
CAB 


I  ATA 

.No. 


Title 


Application 


26707: 
R-7 


116a    Meeting  Cargo  Rates  and  Practices  (New) 1;  2;  .'J;  1;2:  23;  3  I; 

1,23. 
Provided  that  all  notice.ssenl  or  received  pursuant  to  Resolution  116a 
shall  be  filed  with  the  Board  at  the  same  time  and  in  the  same 
"  manner  as  circulated  to  the  carriers;  provided  further  that  any 
unprotested  amendment,  change,  deletion,  or  addJiion  to  the 
North  Atlantic,  Pacific  or  Western  Hemisphere  Cargo  rate  struc- 
tures and  related  resolutions,  whether  or  not  in  air  transportartion 
as  defined  by  the  act,  shall  be  liled  with  the  Board  under  sec.  412 
of  the  act  and  approved  by  the  Board  prior  to  being  placed  in 


R-10. 


effect. 


'>03    Charges  in  Relation  to  Value  (Revalidating  and  Amending) . 
Provided  tha4,approval  is  limited  tinougli  Sept.  30,  I'MH. 


1;  2;  3;  1/2;  2/3;  3/1: 
l.'J/S. 
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NOTICES 


Agr  foment 
CAB 


lATA 

No. 


Title 


Application 


R-M. 


509    Charges  for  Disbursements  (Revalidating  and  Amending). . 


R-IS. 


511 


R-17. 


.•.n 


Provided  that  approval  of  the  resolution  shall  not  constitute  ap- 
proval of  any  increase  in  the  level  of  charges  to  or  from  United 
Stales  points. 

Rates  for  Live  Animals  (Revalidating  and  Amending). 
Provided  that: 

a.  Cold-blooded  animals  are  those  which  can  be  shipped  in  waled 

containers  and  require  no  outside  ventilation  and  include, 
but  are  not  limited  to,  fish,  frogs,  iguanas,  insects,  reptiles, 
turtles  and  worms. 

b.  The  minimum  charge  to/from  United  States  points  for  cold- 

blooded animals  shall  not  exceed  the  applicable  minimum 
charge  specified  in  Resolution  ;'>01. 

Rates  for  Live  Animals  ( Revalidating  and  Amending). 

Provided  thai: 
a.  Cold-blooded  animals  are  those  which  can  be  shipped  in  sealed 
containers  and  re(|uire  no  outside  ventilation  and  include,  hut 
are  not  limited  to.  fish,  frogs,  iguanas,  insects,  reptiles,  turtles, 
and  worms 
b  The  minimum  charge  to/from  United  States  points  for  cold- 
blooded animals  shall  not  exceed  the  applicable  minimum 
charge  specified  in  Resoluiion.vii. 
c.  The  rates  and  minimum  charges  to/from  United  States  pointa 
for  warm-blooded  animals  shall  not  exceed  110  pet  of  th« 
applicable  general  cargo  rates  and  minimum  charges,  re- 
spectively. 


1;  2:  3;  1/2;  2/3;  3/1; 
1/2/3. 


3;l/2:2/3;a/l;l/2/3. 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreements 
CAB.  26707.  C.A.B.  26701,  C.A.B.  26703 
and  C.A.B.  26704  set  forth  in  finding 
paragraph  1  above  be  approved  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Board; 

2.  Those  portions  of  Agreement  C.A.B. 
26707  set  forth  in  finding  paragraph  2 
above  be  approved  subject,  where  apph- 
cable.  to  conditions  previously  imposed 
by  the  Board  and  subject  in  addition  to 
the  conditions  stated  therein; 

3.  Tariff  provisions  implementing  the 
agreements  approved  here  shall  be 
marked  to  expire  not  later  than  Septem- 
ber 30,  1979.  with  the  exception  of  tariff 
provisions  implementing  Agreement 
C.A.B.  26707.  R-10,  which  shaU  be 
marked  to  expire  not  later  than  Septem- 
ber 30,  1978; 

4.  Carrier  justifications  anfl  comments 
from  interested  persons  regarding 
Agreement  C.A.B.  26701,  R-5  and  R-7 
and  Agreement  CAB.  26707,  R-19.  shali 
be  submitted  not  later  than  30  days  after 
the  date  of  service  of  this  order;  and 

5.  Replies  to  justifications  and  com- 
ments received  in  response  to  ordering 
paragraph  4  above  shall  be  submitted  not 
later  than  45  days  after  the  date  of 
service  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.77-24988  Piled  8-26-77.8:45  am] 


COMMISSION   ON  CIVIL   RIGHTS 

INDIANA  ADVISORY  COMMITTEE 

Agenda  of  Open  Meeting 

NoUce  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Indiana 
Advisory  Committee  (SAC)  of  the  Com- 
mission  will  convene  at  6  p.m  on  Sep- 
tember 30.  1977  and  will  end  at  7  p.m.  at 
Holiday  Inn.  U.S.  20  and  I  94  at  IN  249 
Portage.  Ind.,  and  will  reconvene  Satur- 


day. October  1.  1977  at  8  a.m.  and  will 
end  at  4:30  p.m..  Indiana  University 
Northwest  Campus,  3400  Broadway, 
Academic  Building  B,  Room  102,  Gary, 
Indiana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South- 
deam  Street.  32nd  Floor,  Chicago,  111. 
60604. 

The  purpose  of  this  conference  Is  to 
focus  on  open  housing  problems  in 
Indiana. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Augiist 
23,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.77-24991  Piled  8-26-77;8:45  am] 


KANSAS  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Conference  of  the  Kansas  Advl- 
sor>  Committee  (SAC)  of  the  Commis- 
sion will  convene  at  1:00  p.m.  on  Sep- 
tember 29th  and  will  end  at  4:30  p.m. 
September  30,  1977.  Holiday  Inn  South, 
3802  Topeka.  Kans. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairper.>:on.  or  the  Central  States  Re- 
gional Office  of  the  Commission,  911  Wal- 
nut Street,  Kansas  City.  Mo.  64106. 

The  purpose  of  this  meeting  is  to  at- 
tend a  conference  on  corrections  in  the 
State  of  Kansas. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

1977**^^'^  at  Washington.  D.C.  August  23, 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24992  Filed  8  26-77:8:45  am| 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  10:00  p.m.  on  Sep- 
tember 27.  1977,  New  Hampshire  State 
Hospital  Twitehele  Building.  105  Pleas- 
ant Street,  Concord,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  status  of  the  existing  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  23, 
1977. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24993  FUed  8-26-77:8:45  am| 


NEW  YORK  ADVISORY  COMMITTEE 

Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Conference  of  the  New  York  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  8:30  a.m.  and  will 
end  at  5:00  p.m.  on  September  28.  1977, 
New  York  Society  for  Ethical  Culture. 
Library— Room  507  2  East  64  Street,  New 
York,  N.Y.  10023. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  N  Y 
10007. 

The  purpose  of  this  conference  Sym- 
posium—Root causes  of  Western  Hemi- 
sphere Immigration. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  23. 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.77-24994  Piled  8-26-77;8:45  ami 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  fhe  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  8 :  30  a  m 
and  will  end  at  6:00  p.m.  on  Septem- 
ber 17.  1977.  Federal  BuUding  Century 
Station.    300   Fayetteville   Street   Mall 
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Conference  Room  No.  303,  Raleigh,  N.C 

27602. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue.  N.E..  Atlanta,  Ga.  30303. 

The  purpose  of  this  factfinding  meet- 
ing is  to  conduct  the  North  Carolina  Ad- 
visory Committee's  open  meeting  on  con- 
ditions of  migrants  in  North  Carolina. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.77-24995  Filed  &-26-77;8:45  am] 


OHIO  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad- 
visory Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:00  a.m.  and 
will  end  at  4:00  p.m.  on  September  24. 
1977.  Hollenden  House,  East  Sixth  Street 
and  Superior,  Cleveland,  Ohio  44114. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago,  111. 
60604. 

The  purpose  of  this  open  meeting  is  to 
review  information  gathered  on  the 
Cleveland  Affirmative  Action  Plan,  dis- 
cuss draft  report  on  findings,  and  make 
plans  for  follow-up  activities,  discuss  and 
decide  the  next  phase  of  the  Cleveland 
Study. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR    Doc.77-24996    Filed    8-26-77;8:45    am] 


SOUTH   DAKOTA  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
South  Dakota  Advisory  Committee 
(SAC>  of  the  Commission  will  convene 
at  9:30  a.m.  and  will  end  at  1:00  p.m.  on 
September  16,  1977,  at  the  State  Capital 
Building,  Room  499,  Pierre,  S.  Dak. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street,  Denver,  Colo.  80202. 


The  purpose  of  this  meeting  is  to  dis- 
cuss current  committee  projects  and 
make  plans  for  future  program. 

This  meeting  wUl  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  Augtist  24, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-24997  Filed  8-26-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 
Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975).  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Ad\isory  Committee 
will  be  held  on  Thursday,  September  15, 
1977,  at  9:30  a.m.  in  Room  3817,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  established 
on  January  3.  1973.  On  December  20. 
1974  and  January  13,  1977.  the  Assistant 
Secretary  for  Administration,  approved 
the  recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Sec.  2404 ^c) 
( 1 )  and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  tlie  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving (A)  technical  matters.  (B) 
worldwide  availability  and  actual  utili- 
zation of  production  technology,  (C) 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
semiconductor  products,  including  tech- 
nical data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  In 
which  the  United  States  participates  In- 
cluding proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
seven  parts : 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Review  of  membership  status. 

(4)  Selection  of  new  committee  chairman. 

(5)  Review  of  export  control  regulations 
Including  the  Commodity  Control  List  with  a 
view  towards  their  simplification  and  clari- 
fication. 

(6)  New  business. 

ExEcvmvE  Session 

(7)  Discussion  of  matters  properly  clas- 
sified under  Executive  Order  11652  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  f7),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27. 1977. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
Section  5(c)  of  the  Government  In  The 
Sunshine  Act,  P.L.  94-409  that  the  mat- 
ters to  be  discussed  In  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu- 
tive Session  will  be  concerned  with  mat- 
ters listed  in  5  US  C.  552bic><it.  Such 
matters  are  specifically  authorized  un- 
der criteria  established  by  an  Executive 
Order  to  be  kept  secret  In  the  Interests  of 
the  national  defense  or  foreign  policy. 
All  materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been  prop- 
erly classified  under  Executive  Order 
11652.  All  Committee  members  have  ap- 
propriate security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Room  3012,  Do- 
mestic and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  telephone:  202-377-4196.  | 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2.  1977  (42  FR 
12078). 

Dated:  August  24.  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Admin- 
istration, Bureau  of  East -West 
Trade,  U.S.  Department  of  Com- 
merce. 
I  PR    Doc .77-24949    Filed    8-26-77;  8: 45    am| 


Economic  Development  Administration 

LUMURED  CORP. 

Petition  for  a   Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Lumured  Corporation, 
292  Smith  Street,  Woodbridge,  New  Jer- 
sey 07095.  a  producer  of  ladies'  handbags, 
was  accepted  for  filing  on  August  22, 
1977.  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (P.L.  93-618  •  and  Sec- 
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tion  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  CcMnmu- 
nities  (13  CFR  Part  315).  Consequently, 
the  United  States  Department  of  Com- 
merce has  Initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  pe- 
titioning firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief.   Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 
[FR    Doc.77-24942    PUed    8-26-77:8:45    am) 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

INTERNATIONAL  WHALING  COMMISSION 
REGULATION  PROHIBITING  ALL  TAKE 
OF  BOWHEAD  WHALES 

Modification  of  Public  Hearing  Date 

On  August  18.  1977.  notice  was  given 
in  the  Federal  Register  (42  F.R.  41655) 
that  Informal  public  hearings  would  be 
held  in  Washington.  D.C..  and  Alaska  to 
facilitate  the  presentation  of  comments 
from  interested  persons  on  the  Interna- 
tional Whaling  Commission's  deletion  of 
native  exemption  for  the  subsistence  har- 
vest of  bowhead  whales. 

The  hearing  time  and  date  scheduled 
for  Barrow.  Alaska,  has  been  changed 
from  1:00  p.m..  September  13.  1977.  to 
9:00  a.m..  September  12.  1977.  All  other 
hearing  dates,  times,  and  places  remain 
as  published  in  the  August  18.  1977.  Fed- 
eral Register  Notice  (42  FR  41655) . 

Dated:  August  24.  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.77-24944  Piled  8-26-77:8:45  am) 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN   MAN-MADE   FIBER  TEXTILE 
PRODUCTS  FROM  THE  PHILIPPINES 

Level  of  Restraint;  Correction 

August  24,  1977. 
On  August  9,  1977.  there  was  published 
in  the  Federal  Register  (42  FR  40304)  a 
letter  dated  August  5.  1977  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
th-g  Commissioner  of  Customs  amend- 
ing and  extending  the  Bilateral  Cotton. 
Wool    and    Man-Made    Fiber    Textile 


Agreement  of  October  15.  1975.  between 
the  Governments  of  the  United  States 
and  the  Republic  of  the  Philippines.  The 
level  of  restraint  established  In  the  Au- 
gust 5  letter  for  knit  T-shirts,  other 
shirts  (including  blouses),  and  tops  and 
vests  in  Category  218/219/224  (part) 
should  have  been  expressed  in  dozens, 
instead  of  square  yards  equivalent. 

Accordingly,  there  Is  published  below 
a  letter  of  August  24.  1977  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amend- 
ing the  directive  of  August  5,  1977.  effec- 
tive on  August  29,  1977.  to  show  a  level 
of  restraint  of  719,393  dozen  for  Category 
218/219/224  (part).  Instead  of  11.292,334 
square  yards  equivalent. 

Robert  E.  Shepherd. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

commmte  ro«  thb  impi^smzntation  of 
Textile  Acrezmknts 

August  24, 1977. 

COMMTSSIONEB  OF  CtTSTOMS, 

Department  of  the  Treasury. 
Washington.  DC. 

Deak  Mr.  Commtssionib  :  This  directive 
amends  but  does  not  cancel,  the  directive 
Issued  to  you  on  August  6,  1077  by  the  Chair- 
man of  the  Osmmittee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  Im- 
ports Into  the  United  States  of  certain  speci- 
fied categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
In  the  Philippines. 

The  second  paragraph  of  the  directive  of 
August  5.  1977  is  amended,  effective  on 
August  29,  1977,  to  show  the  following  level 
of  restraint  for  Category  218/219/224  (part), 
produced  or  manufactured  In  the  Philippines 
and  exported  to  the  United  States  during  the 
fifteen-month  period  which  began  on  October 
1.  1976  and  extends  through  December  31, 
1977: 


Category: 

218/219/224    (part)  *. 


IS-mo 
level  of 
restraint  ' 
.     719. 393doz. 

'The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  imports  after  Sept.  30. 
1976. 

'  In  Category  224.  only  T.S.U5A.  Noa.  382.- 
0455  and  382.7879. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip- 
pines and  with  respect  to  Imports  of  man- 
made  fiber  textile  products  from  the  Philip- 
pines have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  6 
use.  563.  This  letter  will  be  published  In  the 
Fedhial  Register. 
Sincerely, 

Robert  E.  Bhephero, 
Chairman,  Committee  for  the  Im. 
plementation  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance . 

|FR  Doc.77-24966  Piled  8-26-77:8:45  am] 


COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBUC  MEETING 

Notice  is  hereby  given  of  the  fifteenth 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  on  Sep- 
tember 9,  1977,  in  Room  2154,  Rayburn 
House  Building.  Washington,  D.C. 

The  meeting  will  begin  at  9  a.m.  and 
will  continue  imtll  approximately  12 
noon.  The  meeting  will  be  open  to  the 
public.  The  Commission  will  review  prog- 
ress on  approved  projects,  including  re- 
ports in  the  following  areas :  Information 
Resource  Management,  Federal  Reports 
Act  of  1942/The  Clearance  Process,  Om- 
budsman Activities.  Summary  Impact 
Studies.  Information  Value/Burden  As- 
sessment, Service  Management  and  the 
Pinal  Summary  Report. 

Anyone  wishing  to  attend  the  meeting 
Is  invited.  For  further  details,  contact 
the  Commission  on  Federal  Paperwork. 
Room  2000.  nil  20th  Street  NW.,  Wash- 
ington, DC.  20582.  telephone  202-653- 
5400. 

Frank  Horton, 
Chairman. 

(PR  Doc.77-26069  PUed  8-26-77:8:46  am  J 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Addition 

AGENCry:  Committee  for  Purchase  fr<Mn 
the  Blind  and  Other  Severely  Handi- 
capi>ed. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  acUon  adds  to  Pro- 
curement List  1977  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE :  August  29.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han- 
dicapped. 2009  14th  Street  North.  Suite 
610.  Arlington..  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  July  1.  1977  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (42  FR 
33788)  of  proposed  additions  to  Procure- 
ment List  1977,  November  18,  1976  (41 
FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the  Fed- 
eral Government  under  41  U.6.C.  46- 
48(c).  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1977: 

SIC  7349 

Janitorial  Services,  Naval  Air  Station,  Whld- 
bey  Island.  Oak  Harbor.  Washington.  For 
the  following  buildings  only:   12,  18.  100. 
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103,   108.   110,   113,   118,   134,   126,  365,  869, 
371.  385.  386.  060,  961.  975,  994  and  2647. 

C.  W.   FLETCHnt, 

Executive  Director. 
(PR  Doc.  77-26063  Piled  8-26-77;8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

The  following  is  a  list  of  environmental 
Impact  statements  received  by  the  Coun- 
cil on  Environmental  Qualit^  from  Au- 
gust 15  to  August  19,  1977.  The  date  of 
receipt  for  each  statement  Is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  envi- 
ronmental impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Register 
notice  of  availability.  (October  10,  1977) 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment Is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute.  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 
Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En- 
vironmental Quality  Activities,  n.S.  Depart- 
ment of  Agriculture,  Room  307A,  Washing- 
ton, D.C.  20260   (202-447-6827). 

rOREST   SERVICE 

Final 

Buck  Creek  and  Yellow  Mules  Permit,  Gal- 
latin National  Forest,  Gallatin  and  Madison 
Counties  Mont.,  Aug.  19:  The  proposd  action 
is  the  granting  of  a  special  use  permit  to 
Burlington  Northern  Railroad  to  construct 
a  road  through  sections  of  the  Gallatin  Na- 
tional Forest,  Montana.  The  purpose  of  the 
3.4  miles  of  road  is  to  allow  Yellowstone  Pine 
Lumber  Company  to  gain  access  to  Burling- 
ton Northern  lands  for  timber  harvest.  The 
timber  site  is  Intermingled  with  27.1  acres 
In  the  Buck  Creek  and  Yellow  Mule  drainages 
of  (3allatin  National  Forest.  The  project  will 
affect  water  quality  and  quantity,  wildlife 
habitat,  esthetics,  and  increase  wildfire  haz- 
ards. Comments  made  by:  EPA.  DOI.  DSDA, 
State  and  local  agencies.  (ELR  Order  No. 
71020.) 

SOIL    CONSERVATION    SERVICE 

Draft 

Roosevelt  Water  Conservation  District 
Ploodway,  Maricopa  and  Pinal  Counties,  Ariz. 
Aug.  16:  Proposed  is  the  construction  of  a 
structural  measure  for  watershed  protection 
and  flood  prevention  located  In  Maricopa  and 
Pinal  Counties,  Arizona.  The  flood  prevention 
purposes  will  be  achieved  by  installing  27.36 
miles  of  floodway.  The  floodway  will  provide 
an  outlet  for  flood  flows,  for  existing  and 
planned  floodwater  structures,  through  the 
Gila  River  Indian  Reservation  to  the  Gila 
River.  It  will  also  provide  an  outlet  for  the 
coordinated  system  of  floodwater  drains  that 
will  be  installed  between  the  existing  and 
planned  floodwater  retarding  structures  and 
the  floodway.  (ELR  Order  No.  70998.) 


DSPARTIIKNT  aw  COMMTRC* 

Contact:  Dr.  Sidney  B.  Oaller,  Assistant 
Secretary  for  Environmental  Affairs,  En- 
vironmental AflalTB,  Department  of  (Com- 
merce, Washington.  D.C  20230.  (202-377- 
4336) 

NATIONAL  OCKANIC  AND  ATMOSPHERIC  AOMIN. 

Final 

CTallfornla  (Coastal  Zone  ManagemMit  Pro- 
gram, California,  Aug.  16:  Proposed  Is  the 
approval  of  the  Coastal  Zone  Management 
Program  application  of  the  State  of  Cali- 
fornia pursuant  to  Pub.  L.  92-583.  Approval 
would  permit  Implementation  of  the  pro- 
posed program,  allowing  program  adminis- 
trative grants  to  be  awarded  to  the  State, 
and  require  that  Federal  actions  be  con- 
sistent with  the  progTain.  Approval  and 
Implementation  of  the  program  will  restrict 
or  prohibit  land  and  water  uses  in  certain 
parts  of  the  California  coast,  -while  promot- 
ing and  encouraging  the  development  and 
use  activities  In  other  parts.  Comments  made 
by:  AHP.  USDA,  EKXC,  COE,  DOD,  HEW.  HtTD. 
DOI,  DOT,  ERDA,  EPA,  State  and  local  agen- 
cies, concerned  groups  and  individuals. 
(ELR  Order  No.  70994.) 

Department  of  Defensk 

AIR  rORCE 

Contact:  Col.  Luis  P.  Domlnguez,  Depart- 
ment of  the  Air  Force,  Room  6D  431,  Penta- 
gon, Washington,  DC.  20330  (202-697-7799). 

Draft 

Space  Shuttle  Program.  Vandenberg  APB, 
Santa  Barbara  County.  Calif..  Aug.  18:  The 
proposed  action  comprises  construction,  ac- 
tivation, and  operation  of  Space  Shuttle 
facilities  at  Vandenberg  APB  and  Port 
Hueneme  Harbor,  Calif.  There  are  seven 
elements  In  the  proposed  action,  namely: 
Landing  strip  extension  and  other  modifica- 
tions: Nev/  Orblter  processing  facilities  ad- 
jacent to  VAFB:  new  facilities  at  Port 
Hueneme  Harbor  to  receive,  process,  and 
store  Shuttle  Extenal  Tanks  (ETs)  and  re- 
covered spent  Solid  Rocket  Boosters  (SRBs) 
delivered  by  sea:  new  marine  facility  on  the 
VAFB  coast  for  receipt  of  ETs  and  SRBs:  a 
tow  route  for  transporting  the  Orblter:  and 
modified,  expanded  support  facilities  at 
SLC-6  for  handling  of  cryogenic  propellants. 
(EI.R  Order  No.  71012.) 

Department  op  Defense 

army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Department,  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  DC. 
20314  (202-693-6795). 

Draft 

Michigan  City  Harbor,  O  &  M,  Porter  and 
LaPcrte  Countie.s,  Ind..  Aug.  18:  Proposed  is 
the  continued  operation  and  maintenance 
of  the  Michigan  City  Harbor,  Indiana 
Navigation  Project.  A  diked  containment 
structure  for  the  polluted  dredged  material 
removed  from  the  Harbor,  with  an  Incor- 
porated effluent  filter,  will  be  constructed  on 
a  3.5  acre  land  site  adjacent  to  Trail  Creek. 
Harbor  sediments  classified  as  unpolluted  or 
suitable  for  unrestricted  or  open-lake  dis- 
posal by  Region  5.  USBPA,  will  be  dredged 
as  needed  to  provide  for  safe  navigation  and 
deposited  in  an  open-lake  disposal  site.  Ad- 
verse effects  Include  permanent  loss  of  ter- 
restrial vegetation  and  as.<»ociated  wildlife 
occupying  the  contained  disposal  site. 
(Chicago)    (ELR  Order  No.  71008.) 


Broadway  Lake  Demonstration  Project, 
Anderson  County,  S.C,  Aug.  18:  The  pro- 
posed action  consists  of  a  demonstration 
project  In  which  the  U.S.  Army  Corps  of 
Engineers  will  present  a  plan  to  remo-\'e 
sediment  and  aquatic  weeds  from  shoaled 
areas  In  the  upper  reaches  of  Broadway 
Lake  in  South  Carolina  in  order  to  restore 
environmental  quality.  Lake  biota  would  be 
adversely  impacted  by  the  combined  effects 
from  dredging  and  lake  drawdown.  Adverse 
effects  would  range  from  overt,  acute  effects 
visible  in  the  form  of  fish  kUle  to  the  less 
obvious  subtle  change  or  degradation  In 
aquatic  community  structures.  (Savannah 
District.)    (ELR  Order  No.  71007.) 

Final 

Town  Bluff  Dam  and  Sam  Rayburn  Dam, 
several  counties  in  Texas,  Aug.  17:  Proposed 
is  an  integrated  operation  and  maintenance 
program  at  the  Town  Bluff  Dam— B.A.  Stein- 
hagen  Lake  and  the  Sam  Rayburn  Dam  and 
Reservoir.  The  program  consists  of  flood  con- 
trol, generation  of  hydroelectric  power,  water 
conservation,  fish  and  wildlife  conservation 
and  public  recreational  facilities  develop- 
ment. Adverse  effects  Include  increased  sani- 
tation problems,  altered  water  quality  and 
chemistry  caused  by  storage,  and  the  dis- 
placement of  some  wildlife  species.  (Fort 
Worth  District.)  Comments  made  by:  EPA. 
DOI.  USDA,  DOC.  FPC.  HEW.  DOT.  State  a:id 
local  agencies  Interest  groups.  (ELR  Order 
No.  71006.) 

Environmental  Protection  Agency 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  In  this  Issue  of  the  Fed- 
eral Register  for  the  appropriate  EPA  con- 
tact. 

Draft 

Ottumwa  Generating  Station,  NPDES  Per- 
mit, Iowa,  Aug.  16:  Proposed  is  the  issuance 
of  a  new  source  NPDES  permit  for  discharge 
of  wastewaters  from  Iowa  Southern  Utilities' 
proposed  Ottumwa  Generating  Station 
((X3S).  The  proposed  site  for  the  727  mega- 
watt coal-fired  stesm -electric  generating  sta- 
tion Is  located  adjacent  to  the  Des  Moines 
River  approximately  8  miles  northwest  of 
Ottumwa,  Iowa.  OGS  will  jjtilize  a  closed- 
cycle  cooling  system  and  will  require  make- 
up water  at  a  rate  of  17  cfs  at  maximum  load 
conditions.  Total  discharge  to  the  Des  Moines 
River  is  estimated  to  be  1.4  cfs  at  maximum 
load  conditions.  The  Des  Moines  River  will 
be  Impacted  by  water  withdrawal  and  waste- 
water discharge.  (Region  VII.)  (ELR  Order 
No.  70997.) 

Ghent  Generating  Station.  Units  3  and  4, 
Carroll  County,  Ky.,  Aug.  19:  Proposed  is  the 
expansion  by  Kentucky  Utilities  of  Uie  Ghent 
Station  by  adding  two  500  megawatt  unit^ 
which  will  approximately  double  the  station's 
electrical  generating  capacity.  The  expansion 
will  Involve:  the  additional  clearing  of  13.3 
acres  to  add  to  60  acres  formerly  cleared 
during  construction  of  the  existing  unit*  1 
and  2,  two  generating  units,  a  660  foot  stack, 
two  mechanical  draft  cooling  towers,  expan- 
sion of  the  switchyard,  expansion  of  ash 
pond,  new  water  intake  and  discharge  struc- 
tures and  a  40  mile  long  346  kllovolt  trans- 
mlssionline  to  the  Frankfort  area.  Adverse 
effects  include  Increased  noise  and  air  ptoUu- 
tion  during  construction.  (ELR  Order  No. 
71019.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urb«n  Development,  461  Ttli 
Street  SW.,  Washington,  D.C.  20410  (202-76fr- 
6308) . 


FEDERAL  REGISTER,  VOL.   42,   NO.   167— MONDAY,  AUGUST  29,   1977 


■^'.-^^ 


13126 


Draft 

Oak  Park  Development,  Ventura  County, 
Calif  ,  Aug,  17:  The  proposed  project  provides 
for  the  development  of  6517  dwelling  unlta 
in  an  urbanized  portion  of  Ventura  County, 
California.  The  project  will  include  1445 
units  of  detached  single  family  housing  and 
600  apartment  units.  The  project  will  contain 
2847  acres;  1^6  acres  wUl  be  developed  for 
the  above  uses  and  the  balance  will  remain 
in  open  space.  HUD  will  insure  a  mortgage 
on  the  land  to  enable  the  developer  to  bor- 
row funds  to  grade  the  site,  construct  roads, 
sewers,  storm  drainage,  and  water  lines,  and 
provide  other  on-site  Improvements.  Adverse 
impacts  will  effect  identified  Chumash  Indian 
sites,  ambient  air  quality,  and  public  serv- 
ices. (ELR  Order  No.  71003.) 

Riverside  Green  and  Riverside  Hills  Sub- 
divisions. Franklin  County,  Ohio,  Aug.  19: 
Proposed  is  the  development  of  two  subdivi- 
siotLs  In  Columbus,  Ohio.  Riverside  Green 
development  involves  the  subdivision  of  a  164 
acre  tract  of  land  Into  8S0  dwelling  units.  In- 
cluding school  and  comaterclal  areas.  The 
Riverside  Hills  project  involves  the  develop- 
ment of  a  155  acre  tract  of  land  into  568 
dwelling  units.  Including  space  for  schools 
and  commercial  use.  Adverse  effects  Include 
the  removal  of  vegetation  and  wildlife  habi- 
tat* increased  storm  water  run -off,  conversion 
of  agricultural  land  to  urban  u.se,  and  In- 
creased traffic  and  air  and  noise  pollution 
levels.  (ELR  Order  No.  71018.) 

Final 

Proposed  Cimarron  Subdivision.  Harri.s 
County,  Tex..  Aug.  15:  The  proposed  action 
is  the  acceptance  for  HUD  home  mortgage 
insurance  purposes  of  the  Harris  Co.  Munici- 
pal Utility  District  No.  148,  known  as  the 
Cimarron  Subdivision,  in  Harris  County, 
Texas.  The  project  will  consist  of  2688  single 
family  homes  plus  recreational  faculties.  Ad- 
verse impacts  include  removal  of  potential 
forest  land  and  livestock  grazing  land  and  an 
increased  demand  on  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
tratisportation.  Commenis  made  by:  COE. 
AHP,  USDA,  EPA,  DOT,  State  and  local 
agencies,  concerned  Interest  groups.  (EX,R 
Order  No.  70993.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  DC.  20240   (202-343  3891 ) 

BURE.XU   or  LAND  MANAGEMENT 

Filial 

Pacific  Power  and  Light  Co..  500  kV  Power- 
line,  Oregon,  Aug.  15:  Proposed  is  the  con- 
struction, operation,  and  maintenance  of  a 
500,000  volt  electric  transmission  line  by 
Pacific  Power  and  Light  Company.  The  proj- 
ect would  be  located  between  the  Midpoint 
Idaho  substation  and  a  new  substation  site 
northeast  of  Mldford,  Oregon.  Capable  of 
carrying  1500  megawatts  of  electric  energy, 
the  new  powerline  would  utilize  the  large 
blocks  of  excess  Wyoming  Power.  The  pro- 
posed action  would  result  In  an  increment  of 
damage  to  the  soU.  vegetation,  wildlife  pop- 
ulation and  habitat,  and  the  cultural  and 
esthetic  resources  of  the  area.  Comments 
made  by:  AHP,  USDA.  EPA,  DOI.  State  and 
local  agencies  concerned  interest  groupK 
(ELR  Order  No.  70990.) 

BUREAU   OF  RECLAMATION 
Draft 

Pecos  R.  Basin  Water  Salvage  Project.  New 
Mexico  and  Texas,  Aug.  18:  The  proposed 
project  is  a  phreatophyte  management  pro- 
gram consisting  of  the  selective  cleaning  of 
saitcedar  from  the  flood  plain  of  the  Pecos 
River  from  Santa  Rosa,  New  Mexico  to  Glr- 


NOTtCES 

vln.  Texas.  The  area  of  clearing  extends 
through  Guadalupe,  DeBaca.  Chavee,  and 
Eddy  Counties  In  New  Mexico  and  through 
Lorlng,  Reeves,  Ward,  Crane,  and  Pecos 
Counties  In  Texas.  To  date,  63.950  acres  have 
been  selectively  cleared;  additional  clearing 
is  planned  on  24,000  acres — 14,000  acres 
scheduled  for  selective  clearing  and  10  000 
(within  McMUlan  Delta)  deferred  until  pro- 
vision has  been  made  for  replacement  of 
terminal  storage.  (ELR  Order  No.  71010.) 

Final 

San  Juan  Powerplant  Expansion,  San  Juan 
County,  N.  Mex.,  Aug.  18:  Proposed  Is  the 
construction  and  operation  of  3  additional 
operating  units  at  the  existing  San  Juan 
plant.  12  miles  north  of  Farmmgton.  At  the 
projected  date  of  completion  In  1981  the  four 
units  will  produce  a  net  total  generating 
capacity  of  1588  MWe.  As  each  unit  becomes 
operational,  new  areas  will  be  mined  on  the 
existing  Western  Coal  Company  mine  lease 
ar©.^.  The  primary  adverse  Impact  of  project 
nnplementatlon  is  the  temporary  disturb- 
ance of  2.800  acres  of  land  duruig  the  mining 
operation.  Comments  made  by:  AHP  USDA 
COE,  DOC.  HEW.  DOI.  DOT,  EPA,  ICC,  State 
and  local  agencies  concerned  groups  and  In- 
dividual.s.   (ELR  Order  No.  71009.) 

Esquatzel  Coulee  Wasteway,  Franklin 
Coiuity,  Wash.,  Aug.  18:  The  proposed  proj- 
ect would  enlarge  3.2  miles  of  constructed 
temporar>-  chaimej  of  the  Esquatzel  Coulee 
Wasteway  in  Franklin,  Washington.  The  con- 
structed reach  would  be  extended  9  mile 
downstream  and  1.5  miles  of  constructed 
channel  upstream  from  the  reach  would  be 
abandoned.  Five  thousand  linear  feet  of  un- 
stable banks  in  the  natural  reaches  of  the 
wast-cA-ay  would  be  sloped  and  st.ibllized 
Adverse  mipacts  Include  reduction  of  vege- 
tation at  borrow  sites;  displacement  of  85 
acres  of  a--ricuUural  land  and  10  acres  of  un- 
disturbed land;  and  acquisition  of  300  acres 
of  farm  land  and  1.500-2.000  acres  of  range- 
land.  Comments  made  by:  DOI  USDA  COE 
HEW.  AHP.  EPA,  FPC,  HUD,  DOT.  State  and 
local  agencies  concerned  groups  and  individ- 
uals. (ELR  Order  No.  71011.) 

NATIONAL  PARK  SERVICE 

Draft 

Cumberland  Island  National  Seashore,  Ga.. 
Aug.  16:  Tliis  statement  consists  of  a  general 
management  plan  and  wilderness  proposal 
for  Cumberland  Island  National  Seashore 
Georgia,  to  provide  for  development  of  visitor 
facilities  on  the  Island  and  mainland,  estab- 
lish visitor  programs  and  use  levels,  generate 
resource  management  policies,  and  propose 
^0,645  acres  for  wildorne.ss  designation.  Cum- 
berland Island  is  situated  m  southeastern 
Georgia  Just  north  of  the  St.  Mary's  River 
which  forms  the  Georgia/Florida  state  line! 
Adverse  effects  of  the  proposed  plan  Include 
disturbance  of  natural  features  as  a  result  of 
visitor  developments  and  Intensified  use 
(ELR  Order  No.  70995.) 

Draft 

Cumberland  Gap  N.P.  Master  Plan.  Ken- 
tucky. Tennes-see.  and  Virginia.  Aug.  19:  Pro- 
posed is  a  master  plan  for  the  Cumberland 
Gap  National  Historical  Park,  located  In 
Kentucky.  Virginia,  and  Tennessee.  The  plan 
calls  for  relocation  of  U.S.  25E.  re-creating 
the  wilderness  appearance  of  historic  Cum- 
berland ^ap,  construction  of  a  motor-hUtory 
trail  serving  Hensley  Settlement,  and  bound- 
ary changes  requiring  land  acquisition  In 
Kentucky  and  Tennessee.  The  relocation  of 
U.S.  25E  will  have  significant  economic,  eco- 
logic.  and  soclologic  impacts  on  the  park  and 
region.  (ELR  Order  No.  71015.) 

Supplement 

Olympic  National  Park,  Master  Plan  (S-1), 
Wash.,  Aug.  16:  This  statement  supplements 
a  final  EIS  filed  with  CEQ  in  July  1976    The 


supplement  presents  additional  Information 
on  two  propo«!aIs  In  the  final  statement  on 
the  master  plan — I.e.,  addition  of  the  Point 
of  the  Arches  area  to  the  park  and  deletion 
of  lands  at  La  Push  from  the  park.  Addition 
of  lands  along  the  shore  of  Ozette  Lake, 
which  was  mentioned  in  the  final  EIS,  Is  dis- 
cussed more  thoroughly  since  It  was  Included 
In  the  act  of  October  21,  1976,  which  revised 
the  boundary  of  Olympic  National  Park 
(ELR  Order  No.  70996.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Tran.sportatlon,  400  7th  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Hollywood-Burbank  Airport,  Calif.,  Aug. 
19:  Proposed  Is  the  public  acquisition  and 
continued  operation  of  the  existing  Holly- 
wood-Burbank Airport.  Lockheed  Air  Ter- 
minal, Inc.,  the  current  owner/operator,  has 
given  notice  that  It  will  close  the  airport  to 
public  use,  and  divest  Itself  of  the  airport  fa- 
cility. The  alternatives  to  public  acquisition 
and  operation  of  the  airport  consist  of  two 
basic  options:  "No  Action"  and  the  substitu- 
tion of  "Alternative  Transportation  Modes  ' 
for  the  transportation  functions  presently 
served  by  the  Airport.  (Western  Region.) 
Comments  made  by:  EPA,  HUD,  DOT,  State 
and  local  agencies,  concerned  groups  and  in- 
dividuals. (ELR  Order  No.  71013.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Hooper  Rd.  and  Hardin  Blvd.— Hooper  Rd. 
Connection,  East  Baton  Rouge  Parish,  La., 
Aug.  16:  This  statement  discusses  the  Im- 
pacts which  may  result  from  the  construc- 
tion of  two  projects  In  East  Baton  Rouge 
Parish.  Louisiana.  State  Project  No.  255-02- 
20  begins  at  the  Junction  of  Plank  Road  and 
Harding  Boulevard  and  continues  In  a  north- 
easterly direction  for  approximately  2.700 
feet,  where  It  merges  into  the  existing  align- 
ment of  Hooper  Road.  It  is  at  this  point  that 
State  Project  No.  255-02-14  begins.  This  proj- 
ect proceeds  east  along  the  existing  align- 
ment of  Hooper  Road,  for  a  distance  of  ap- 
proximately 3.9  miles,  to  Us  terminus  ap- 
proximately 1,000  feet  east  of  Black  water 
Bayou.  A  4(f)  statement  Is  Included.  (Region 
6.)   (ELR  Order  No.  70999.) 

Route  168 — Great  Bridge  By-pass,  Chesa- 
peake County,  Va.,  Aug.  15:  Proposed  Is  the 
construction  of  Route  168  Great  Bridge  By- 
pa.ss  located  within  the  city  of  Chesapeake. 
The  facility  will  con.slst  of  two  24  foot  wide 
lanes  separated  by  a  40  foot  wide  depressed 
median,  beginning  Just  south  of  Kegman 
Road  and  proceeding  In  a  northerly  direction 
for  4.4  miles  to  the  Intersection  of  Oak  Grove 
Road  and  Battlefield  Boulevard.  The  entire 
facility  will  be  on  new  location  and  will  cross 
the  Chesapeake  and  Albemarle  Canals.  Ad- 
verse effects  include  the  relocation  of  29  fam- 
ilies and  2  businesses  and  the  destruction  of 
approximately  2.6  acres  of  wetlands.  (Region 
3.)  (ELR  Order  No.  70992.) 

Washington  Forest  Highway.  Route  32  Im- 
prove. Skagit  and  Whatcom  Counties,  Wash., 
Aug.  17:  The  proposed  action  is  to  recon- 
struct the  Bacon  Creek  to  Goodell  Creek  seg- 
ment of  Washington  FH  32  following  the 
existing  highway  alignment  with  minor  ex- 
ceptions. This  route  Is  located  In  Skagit  and 
Whatcom  Counties  and  follows  the  Skagit 
River  along  the  north  shore.  The  proposal 
will  provide  a  two-lane,  paved  road  adequate 
for  diversified  highway  uses,  which  Include 
local,  residential,  and  community  travel,  but 
predominantly  recreational  travel.  The  pro- 
posed project  Is  approximately  9.4  miles  in 
length.  Approximately  153  acres  of  land  will 


be  required  for  right-of-way.   (Region  10.) 
(ELR  Order  No.  71005.) 

Final 

I-35E.  South  Junction  1-35  to  Junction 
T.H.  110.  Dakota  County,  Minn.,  Aug.  17: 
Proposed  Is  the  building  of  13  miles  of  a  four 
to  six  lane  freeway,  designated  I-35E,  on  new 
alignment  through  north-western  Dakota 
County,  Minnesota.  The  proposed  action 
would  begin  at  Its  interchange  with  1-35  in 
Burnsvllle,  pass  through  the  cities  of  Apple 
Valley  and  Eagan,  and  terminate  near  its  in- 
terchange with  T.H.  110  In  Mendota  heights. 
Adverse  effects  include  the  displacement  of 
20  existing  homes  and  250  acres  of  farm  lands, 
removal  of  28  acres  of  wetland,  275  acres  of 
deciduous  trees,  and  several  hundred  acres  of 
wildlife  habitat.  (Region  5.)  Comments  made 
by:  DOI,  USDA,  COE,  EPA.  DOT,  AHP,  State 
and  local  agencies,  interest  groups.  (ELR  Or- 
der No.  71004.) 

Ocean  Boulevard,  Morris-Ocean  Ave.,  Mon- 
mouth County,  N.J.,  Aug.  16:  Proposed  Is  the 
construction  on  new  alignment  of  an  urban 
highway.  Ocean  Boulevard,  from  its  present 
terminus  at  Morris  Avenue  North  to  Ocean 
Avenue  (NJ.  Route  36)  in  the  City  of  Long 
Branch,  N.J.  The  total  project  length  Is  ap- 
proximately 9000  feet  or  16  miles.  The  mini- 
mum right-of-way  of  110  feet  will  provide  for 
a  land-service  facility  with  two  travel  lanes 
plus  paved  shoulders  In  each  direction  sepa- 
rated by  a  narrow  grassed  mall.  Adverse  ef- 
fects Include  the  displacement  of  158  indi- 
viduals and  11  businesses.  A  preliminary  4(f) 
discussion  Is  also  included.  (Region  I.)  Com- 
ments made  by:  AHP.  FEA,  USCO,  USDA. 
HEW.  HUD,  DOI.  EPA,  State,  and  local  agen- 
cies. (ELR  Order  No.  71000.) 

Sprain  Brook  Pkwy.,  Westchester  Coimty, 
N.Y.,  Aug.  19:  The  proposed  project  Is  the 
extension  of  the  Sprain  Brook  Parkway  from 
the  Cross  Westchester  Expressway  (CWE)  (I- 
287)  northerly  to  the  Hawthorne  Inter- 
change, a  distance  of  2.7  miles.  This  project 
originates  in  the  Village  of  Elmsford  at  the 
Interchange  with  CWE  and  continues  north- 
erly until  it  passes  under  Grasslands  Road 
about  600  feet  west  of  the  Bradhurst  Ave.- 
KnoUwood  Rd.  intersection.  The  project  ter- 
minates about  1000  feet  north  of  N.  Hospital 
Rd.  after  passing  under  it.  The  proposed  sec- 
tion would  be  the  third  and  final  section, 
completing  the  Parkway.  Subject  to  the  al- 
ternate chosen,  8  to  46  residences  will  be  dis- 
placed. (Region  1.)  Comments  made  by: 
USDA,  HEW,  DOI,  FPC,  EPA,  USCG,  State, 
and  local  agencies  Interest  groups.  (ELR  Or- 
der No.  71014.) 

Freeman  Mill  Road,  Meadowview  to  Ran- 
dleman  Rds.,  Guilford  County,  N.C.,  Aug.  17: 
Proposed  Is  the  relocation  of  Freeman  Mill 
Road  (S.R.  1398)  in  the  City  of  Greensboro, 
N.C.,  from  the  proposed  relocation  of  U.S. 
220  at  Meadowview  Road  to  Randleman  Road, 
a  freeway  into  the  central  area  of  the  city. 
The  projjosed  action  will  serve  as  a  connec- 
tor between  these  two  freeway  facilities,  and 
is  approximately  1.4  miles  in  length.  Adverse 
effects  Include  the  acquisition  of  private  land 
for  public  use  and  the  relocation  of  121  fami- 
lies, two  churches,  and  7  businesses.  (Region 
4.)  Comments  made  by:  DOI,  USDA,  EPA, 
GSA,  HEW,  HUD,  State,  and  local  agencies! 
(ELR  Order  No.  71002.) 

US.  69,  Bryan  County,  Okla.,  Aug.  15:  Pro- 
posed is  the  improvement  of  U.S.  69  near 
Armstrong  in  Bryan  County  northerly  25.0 
miles  to  just  south  of  Atoka  in  Atoka  County. 
Adverse  effects  Include  the  displacement  of 
25  families,  10  businesses,  the  reduction  of 
1000  acres  of  private  rural  lands,  and  the 
taking  of  16  acres  of  Durant  Fish  Hatchery 
Lands,  a  Section  4(f)  undertaking.  (Region 
6.)  Comments  made  by:  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  70991.) 


NOTICES 

Supplement 

1-380,  Black  Hawk  County  (S-1),  Iowa, 
Aug.  19:  This  statement  supplements  a  final 
EIS  filed  with  CEQ  in  June  1975  concerning 
1-380  In  Linn,  Benton,  Buchanan  and  Black 
Hawk  Counties.  The  supplement  relates  to 
the  section  of  1-380  from  near  U.S.  218  in 
Waterloo  easterly  through  Evansdale  to 
Iowa  297.  Adverse  impacts  Include  tne  addi- 
tional acquisition  of  25  acre  of  agricultural 
cropland,  24  acre  of  municipal  row-crop,  16 
acres  of  woodland,  and  3  acres  of  residential 
land.  (ELR  Order  No.  71017.) 

The  CEQ  Federal  Register  notice  of 
August  5,  1977  listed  the  Final  environ- 
mental impact  statements  for  Loop  1 
(Mo  Pac  Blvd.) — South  Section  (ELR 
Order  No.  70925)  and  Loop  1  (Mo  Pac 
Blvd.)— North  Section  (ELR  Order  No. 
70926) ,  but  omitted  the  word  "Final"  be- 
fore these  two  listings. 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

\FR  Doc. 77-24953  Piled  8-26-77;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COMMITTEE 


Meeting 

August  23,  1977. 
In  accordance  with  provisions  of  Pub- 
lic Law  92-463  (Federal  Advisory  Com- 
mittee Act)  the  Procurement  Policy 
Advisory  Committee  will  hold  its  next 
meeting  from  9:00  a.m.  to  3:30  p.m.. 
Tuesday,  September  27,  1977,  in  Build- 
ing 1,  Lobby  1,  Hughes  Aircraft  Com- 
pany, Centinela  and  Teale  Avenues, 
Culver  City,  California.  This  meeting  will 
be  open  to  the  public.  The  purpose  of  the 
meeting  is  to  discuss  those  subjects  In- 
cluded on  the  following  agenda: 

9-9:15  a.m.— Opening  remarks. 

9:15-10:15  a.m. — Summary  Report  on  New 
Department  of  Energy. 

10:15-10:30  a.m.— Break. 

10:30  -12m — Discussion  of  Committee  Rec- 
ommendations: a.  Organizational  Conflicts  of 
Interest;  b.  Standard  Reporting  Require- 
ments; c.  Contract  Funding  Problems. 

12m-l :  1 5  p.m. — Lunch. 

1:15-2:30  p.m. — Discussion  of  Committee 
Recommendations  (continued)  :  d.  Handling 
and  Protection  of  Intellectual  Property;  e. 
ERDA  Procurement  Practices. 

2:30-2:45  p.m.— Break. 

2:45-3:15  p.m.— f.  ERDA's  Role  and  Mis- 
sion. 

3 :  15-3 :30  p.m. — Closing  remarks. 

3:30  p.m. — Adjournment. 

Practical  considerations  may  dictate 
imannounced  alterations  in  the  agenda 
or  schedule. 

Mr.  Stephen  W.  Rowen,  Chairman  of 
the  Committee,  will  preside. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof  post-marlced 
no  later  than  September  15,  1977,  to  the 
Director  of  Procurement,  Room  C-167, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.  20545. 
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Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  September  20,  1977,  to  Mr. 
Harry  Tayloe.  Division  of  Procurement. 
on  301-353-5526  between  8:30  a.m.  and 
5:00  p.m.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  com- 
mittee and  ERDA  officials  assigned  to 
participate  with  the  committee  in  its  de- 
liberations. 

(d)  Seating  will  be  made  available  to 
the  public  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  befoi-e  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  chairman,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  De- 
velopment Administration's  Public  Docu- 
ment Room,  20  Massachusetts  Avenue. 
N.W.,  Washington,  D.C.  20545,  upon  pay- 
ment of  all  charges  required  by  law. 

Harrv  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
[PR  Doc.77-24874  Filed  8-26-77;8:45  am) 

FEDERAL   ENERGY 

ADMINISTRATION 

ANTHRACITE  COAL  CONFERENCE 


Public  Hearing 

Notice  is  hereby  given  that  the  Fed- 
eral Energy  Administration  (FEA)  on 
behalf  of  the  Anthracite  Coal  Con- 
ference, will  hold  a  public  hearing  on 
Friday.  September  16,  1977.  10:00  a.m.. 
at  tlie  Gus  Genetti  Motor  Lodge.  Route 
309.  Hazleton,  Pennsylvania  18201. 

The  objectives  of  the  Anthracite  Coal 
Conference  are  to  make  recommenda- 
tions to  the  FEA  with  respect  to  the  in- 
creased utilization  of  anthracite  coal  as 
a  readily  available  energ>'  source  and  the 
maintenance  of  fair  and  reasonable  con- 
sumer prices  for  such  supplies.  In  sup- 
port of  this  commitment.  Mr.  Schlesinger 
has  charged  the  FEA  with  the  responsi- 
bility for  studying  ways  to  improve  the 
production  of  anthracite  coal.  This  is  an 
essential  part  of  meeting  the  National 
Energy  Plan  of  increasing  coal  produc- 
tion by  %  (over  one  billion  tons)  by 
1985.  It  is  tlie  first  important  step  in 
identifying  specific  measures  for  in- 
creasing our  reliance  on  coal  and  as  a 
result  of  this  prototype  study  similar 
efforts  concerning  other  types  of  coal 
can  commence.  The  study  of  the  utiliza- 
tion of  anthracite  coal  must  be  com- 
pleted and  presented  to  Mr.  Schlesinger 
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by  mid -October,  closely  coinciding:  with 
the  formation  of  the  Department  of 
Energy. 

The  Anthracite  Coal  Conference, 
which  is  composed  of  senior  level  Fed- 
eral and  State  officials,  industry  repre- 
sentatives and  other  individuals  with  ex- 
tensive anthracite  experience,  is  in  the 
process  of  developing  pohcy  recom- 
mendations for  the  final  report  to  Mr. 
Schlesinger.  As  a  result,  it  has  been  de- 
termined that  a  public  hearing  will  pro- 
vide the  FEA  an  opportunity  to  receive 
comments  and  recommendations  from 
interested  persons  who  have  expertise  in 
various  areas  of  anthracite  coal. 

The  Chairman  of  the  meeting  is  em- 
powered to  conduct  the  hearing  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Oral 
presentations  will  be  limited  to  fifteen 
minutes.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  will  be 
permitted  to  do  so.  either  before  or  ten 
days  after  the  hearing.  Those  wishing  to 
present  oral  statements  must  notify 
Stephen  Minihan  or  Beth  Nelson.  FEA 
Headquarters.  Room  3502.  12th  and 
Penn.sylvania  Avenue.  N.W..  Washing- 
ton. D.C.  20461  (202)  566-6230.  Tliese 
requests  to  appear  mu.>^t  be  received  bv 
Friday,  September  9,  1977,  to  be  accom- 
panied by  three  copies  of  the  prepared 
statement. 

Transcripts  of  the  hearing  will  be 
available  for  public  review  and  copyins 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  FEA  Head- 
quarters, 12th  and  Pennsylvania  Avenue. 
N.W..  Washington.  DC.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  Augu.st 
23.  1977. 

Eric  J.  Fvci. 
Acting  General  Counsel. 
(PR  Doc.77-24869  Piled  8-26-77:8:45  atn| 


CONSUMER  AFFAIRS/SPECIAL   IMPACT 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770) .  notice  is  here- 
by given  that  the  Consumer  Affairs 
Special  Impact  Advisory  Committee  will 
meet  Tuesday.  September  20,  1977.  at  9 
a.m..  Room  5041,  FEA  Headquarters. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C. 

The  purpose  of  the  Committee  is  to 
provide  the  Federal  Energy  Administra- 
tion with  advice  concerning  the  Impact 
of  FEA  policies  nd  programs  on  con- 
sumers and  special  impact  groups. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Old  Business.  Report  on  the  StaLas  of 
CA.  SI  Advisory  CoDamittee  Recommenda- 
tions and  Requests  and  PEA  Commitments 

2.  Pending  Policy  Is.sues. 

3.  Subcommittee  Rep)orts:  Energy  Con- 
sumption Problems  and  Utilities;  Transpor- 
tation   Programs;     Energy    Legislation    and 


Regulatloas;     Energy    Efficiency    Standards 
Conservation  and  Kcology. 

4.  DLscussion.  Status  of  the  National  En- 
ergy Act. 

5.  Items  for  Discussion  at  the  Next  Meet- 
ing. 

G,  Public  Comment. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  m  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Georgia  Hildreth,  Acting 
Director.  Advisory  Committee  Manage- 
ment •  202>  566-9996,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appeai-ance 
on  the  agenda. 

F^irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Tlie  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  PubUc  Reading 
Room.  Room  2107.  FEA,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran- 
.sciipt  from  the  reporter. 

Issued  at  Washington,  D.C,  on  August 
23.  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
(FR  Doc  77  248(57  PUed  8-28-77:8:45  ami 


CONSUMER   AFFAIRS/SPECIAL   IMPACT 
ADVISORY  COMMITTEE  SUBCOMMITTEES 

Meeting 

Pui-suant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  subcommittees  of  the 
Consumer  Affairs/ Special  Impact  Ad- 
visory Committee  will  meet  Monday. 
September  19.  1977.  at  the  location  and 
time  indicated  below. 

The  objective  of  the  subcommittees  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning consiuner  aspects  of  FEA  policies 
and  programs. 

The  agenda  and  schedule  of  meetings 
is  as  follows: 

Energy  Consumption  Problems  and 
Um^rriES 

Room  3000A.  FEA  Headquarters.  12t.h  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  9  am. 

Agenda:  I>iscu&sion  and  Development  of  Rec- 
ommendations on  the  National  Energy 
Act— Utility  Issues. 

Transportation  Programs 

Room  5041,  FEA  Headquarters.  12th  and 
Penn-syivania  Avenue,  NW.,  Washington. 
D.C.  9  a.m. 

Agenda:  Discussion  and  Development  of  Rec- 
ommendations cm  NatlodMU  Energy  Act- 
Transportation  Issues;  Gfisohol. 


Energy  Legislation  and  Regulations 

Room  3(XX)A,  FEA  Headquarters.  12th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
Tt-C.  1  p.m. 

Agenda:  Discussion  and  Development  of  Rec- 
ommendations on  National  Energy  Act; 
Proposed  FEA  Regulations;  Other  Energy 
Related  Legislation. 

Energy  Efficiency  Standards  Conservation 
AND    Ecology 

Room  5041,  FEA  Headquarters.  12th  and 
Penasylvauia  Avenue,  NW.,  Washington, 
DC.  1  p.m. 

Agenda :  DLscussion  and  Development  of  Rec- 
ommendations on  National  Energy  Act — 
Conservation  Issues;  Solar  Energy. 

The  subcommittee  meetings  are  open 
to  the  public.  The  Chairman  of  each  sub- 
committee is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  a  subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management  (202) 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad- 
visoi-y  Committee  Management  Office. 

The  transcript  of  the  meetings  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  PubUc  Reading 
Room  2107.  FEA.  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW.,  Wash- 
ington, D.C  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  trans- 
script  from  the  reporter. 

Issued  at  Washington,  D.C.  on  Aug- 
ust 23. 1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 

|FR  Doc.77  24868  Filed  8-26-77;  B:45a.m.l 

FEDERAL  MARITIME  COMMISSION 

CONFERENCES  IN  THE  TRADES  TO.  FROM 
AND  BETWEEN  UNITED  STATES  AT- 
LANTIC AND  GULF  PORTS  AND  PORTS 
IN  CENTRAL  AND  SOUTH  AMERICA 
AND  THE  CARIBBEAN 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 


may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  <m  or  before  September  19, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discri^iination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker.  B^squlre,  C^ey,  Lane  &  Mit- 
tendorf.  26  Broadway,  New  York.  N.Y. 
10004. 

Agreements  to  modify  the  respective 
organic  agreements  of  the  following 
seven  members  of  the  Associated  Latin 
American  Freight  Conferences  (ALAFC) 
have  been  assigned  the  agreement  num- 
ber shown: 

Atlantic  and  Gulf/West  Coast  of  South 
America  Conference — 2744-40 

Atlantic  and  Gulf/Panama  Canal  Zone. 
Colon  and  Panama  City  Conference — 
3868-25 

United  States  Atlantic  and  Gulf-Jamaica 
Conference — 4610-26 

United  States  Atlantic  and  Gulf-Santo  Do- 
mingo Conference — 6080-25 

Leeward  and  Windward  Islands  and  Guianas 
Conference — 7640-30 

East  Ckiast  Colombia  Conference — 7590-26 

United  States  Atlantic  and  Gulf-Haiti  Con- 
ference— 8120-20 

The  Agreements  provide  that  the  self- 
policing,  enforcement  and  cargo  inspec- 
tion activities  for  each  conference  are 
to  be  conducted  pursuant  to  the  provi- 
sions relevant  thereto  as  set  forth  in  the 
organic  agreement  of  the  ALAFC  and 
that  such  activities  are  to  be  carried  out 
by  the  neutral  body  engaged  by  ALAFC 
for  that  purpose. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  August  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-25014  Filed  8-26-77;8:45  am] 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La..  San  Fran- 
cisco. Cahf.,  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C, 
20573.  on  or  before  September  19.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esq.,  Suite  727.  17  Battery 
Place,  New  York.  NY.  10004. 

Agreement  No.  8210-36,  among  the 
members  of  the  above-named  con- 
ference, adds  traffic  to  inland  U.S.  points 
via  North  Atlantic  ports  to  the  scope  of 
the  agreement.  The  conference  at  pres- 
ent has  such  inland  authority  only  in 
Europe  on  cargo  moving  via  Bordeaux/ 
Hamburg  range  ports. 

Cargo  moving  on  a  through  bill  of  lad- 
ing and  transhipped  at  a  conference  port 
as  pa;t  of  an  all-water  movement  to  or 
from  ports  outside  the  scope  of  the  con- 
ference is  excepted  from  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  24,  1977. 

Joseph  C  Polking. 
Acting  Secretary. 

[PR  Doc.77-25015  Filed  8-26-77:8:45  am] 


EUROPE  PACIFIC  COAST  RATE 
AGREEMENT 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 
Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 


Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  a^ee- 
ment  at  the  field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La..  San  Fran- 
cisco, Calif.,  and  San  Juan,  Puerto  Rico. 


Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington,  D.C, 
20573,  on  or  before  September  19.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describmg  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated   hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Europe  Pacific  Coast  Rate  Agreement 

(Modification of  Agreement) 

Notice  of  Agreement  Filed  by : 

H.  G.  Brandt.  Secretary.  P.O.  Box  341,  West- 
plein  14,  Rotterdam.  The  Netherlands. 

Agreement  No.  10023-8  requests  exten- 
sion of  the  terms  of  the  basic  agreement. 

By    order   of   the    Federal    Maritime 
Commission. 

Dated:  August 24,  1977. 

Joseph  C  Polking. 
Acting  Secretary. 

|FR  Doc.77~25013  Piled  8-26-77;8:45  am] 


[No.  77-45] 

HAWAII    MEAT  CO.,    LIMITED  V. 
MATSON   NAVIGATION  CO. 

Filing  of  Complaint 

August  22, 1977. 
Notice  is  hereby  given  that  a  complaint 
filed  by  Hawaii  Meat  Company  Limited 
against  Matson  Navigation  Company 
was  served  August  22,  1977.  The  com- 
plaint alleges  violations  by  respondent 
of  section  16,  18,  and  19  of  the  Shipping 
Act,  1916  in  connection  with  its  assess- 
ment of  rates  and  charges  for  transpor- 
tation. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February 
22,  1978.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  at  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec- 
essary for  the  development  of  an  ade- 
quate record. 

Joseph  C  Polking. 
Acting  Secretary. 

(PR  Doc.77-25016  Filed  8-26-77:8:45  am] 
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FEDERAL  POWER  COMMISSION 

I  Docket  No.  BP77-110) 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Order  Rejecting  Proposed  PGA  Tariff 
Revisions 

August  18.  1977. 

On  July  19,  1977,  Alabama -Tennessee 
Natural  Gas  Co.  (Alabama-Tennessee) 
tendered  for  filing  in  the  above  docket 
certain  proposed  revisions  to  its  tariff 
PGA  clause  ',  which  are  requested  to  be- 
come effective  on  AuiJ^Jst  18.  1977.  For 
the  reasons  set  forth  below  the  Commis- 
sion finds  that  Alabama-Termessee's  fil- 
ing must  be  rejected. 

In  support  of  the  proposed  revisions 
to  its  PGA  clause.  Alabama -Tennessee 
states  that  it  is  "•  •  •  engaged  in  efforts 
to  supplement  its  present  gas  supply  from 
Tennessee  Gas  Pipeline  Co.,  its  sole  sup- 
plier, which  has  been  subjected  to  severe 
curtailments  in  recent  years.  In  order  to 
contract  for  any  new  supply  or  supplies. 
it  is  necessary  that  Alabama-Tennessee 
be  able  to  recoup  from  its  customers  the 
cost  of  such  new  supplies.  The, purpose/ 
of  this  filing  is  solely  to  accomplish  this 
purpose." 

Public  notice  of  Alabama-Temiessees 
filing  was  issued  on  August  3.  1977.  pro- 
viding for  protests  or  petitions  to  inter- 
vene to  be  filed  on  or  before  August  15. 
1977.  On  August  5.  1977,  the  Tennes.se€ 
\'alley  Municipal  Gas  Association 
iTVM>  -  filed  a  petition  to  intervene  in 
the  proceeding  and,  in  addition,  protest- 
ed Alabama-Tenne-ssee's  filing,  requested 
that  it  be  rejected,  or  in  the  alternative, 
that  it  be  stispended  for  the  maximum 
period  of  five  months.  Alabama-Tcnne.?- 
see  answered  in  opposition  to  TVM  on 
August  17.  1977.  The  Comjnis.Mon  finds 
that  the  petitioners  have  demon.'^trated 
an  interest  in  this  proceeding  warranting 
their  participation  and  the  petitions  to 
inteiTcne  shall  accordingly  be  granted. 
TVM  alleges  that  Alabama -Tennessee's 
proposed  revisions  to  its  PGA  clause 
would  be  contrary  to  the  CommLssion's 
regulations  and  policies  and  would  re- 
sult in  unfair  charges  to  the  company's 
jurisdictional  customers.  TVM  raises  the 
following  specific  objections  to  the  re- 
vi.'^ions  proposed  by  Alabama-Tennessee: 

"(a)  Alabama-Tonne.s.see  would  pass 
on  to  its  cu.'^tomcrs  the  co.st  of  demand 
charges  paid  by  Alabama-Tennessee  to 
its  suppliers  but  would  not  credit  the 


*Flrst  Rcvisod  Sheet,  Nos  3.3  and  34  and 
Original  Sheet  Nos.  34  A  and  3t  n  to  Third 
Revised  TarifT  Volume  No.  1. 

=  The  asaorlatlon  coiLsLsts  of  the  foUouInt; 
customers  Alabama-Tennessee:  Ga.s  Depart- 
ment of  the  City  of  Athens.  Alabama;  Gas 
Department  of  the  City  of  Decatur,  Alabama; 
Ga-s  Department  of  the  City  of  Florence.  Ala- 
bama; Gas  Department  of  the  City  of  Hart- 
-selle.  A'abama:  Natural  Ga.s  System  of  the 
City  of  Herntsvllle.  Alabama;  City  of  luka, 
Mis.-is.slppl:  Gas  Board  of  the  City  of  Rus- 
seJlvUle.  Alabama:  Gas  Department  of  the 
City  of  Selmar,  Tennessee;  Power,  Water  and 
Gas  Department  of  the  City  of  Sheffield,  Ala- 
bama: Gas  Department  of  the  City  of  Tiis- 
cumbia,  Alabama. 


customers  with  demand  charge  credits 
received  from  these  suppliers. 

(b)  Section  154.38(d)  (4)  (ii)  of  the 
Commission's  Regulations  requires  sep- 
arate provisions  for  adjustments  of  rates 
due  to  changes  in  the  cost  of  gas  pur- 
chased from  producers  and  pipelines. 
Alabama-Tenne-ssee  proposes  to  provide 
for  changes  in  the  combined  average 
cost  of  gas  purchases  from  both  produ- 
cers and  pipehnes. 

(c)  The  proposed  PGA  revision  pro- 
vides for  rate  adjustments  related  to 
changes  in  Alabama-Tennessee's  aver- 
age cost  of  gas  due  to  changes  in  load 
factor. 

I  d )  The  proposed  PGA  revision  would 
track  transportation  charges,  although 
this  is  not  provided  for  in  the  Commis- 
sion's regulations." 

TVM's  objection  stated  in  paragraph 
(a)  above  is  without  merit.  Pursuant  to 
section  22  of  Alabama-Termessee's  tariff, 
the  jurisdictional  portion  of  demand 
charge  credits  received  from  its  supplier 
are  flowed  through  to  the  jurisdictional 
ctistomers. 

The  objection  stated  in  paragraph  (b) 
above  is  also  without  merit.  It  is  true  that 
the  applicable  regulations  require  that 
the  cost  of  gas  purchased  from  producer 
and  pipeline  suppliers  must  be  seijarately 
established.  This  is  required  because  pro- 
ducer-related PGA  rate  adjustments  can 
be  filed  only  semi-annually,  whereas 
pipeline  related  increases  can  be  tracked 
at  any  time  provided  the  change  amounts 
to  at  least  one  mill.  Separate  computa- 
tion is  ncccssaiT  to  insure  that  no  pro- 
ducer-related increases  are  included  in 
PGA  rate  changes  except  semi-annually. 
Alabama -Temiessee  acknowledges  in  its 
answer  of  Atigust  17,  1977,  that  it  will  be 
necessarv-  to  compute  individually  the 
cost  incurred  in  the  purchase  of  gas  from 
each  supplier,  and  that  such  computa- 
tions will  be  subject  to  the  Commission's 
review  and  approval.  It  should  bo  imder- 
stood.  however,  that  Alabama-Tennessee 
shall  not  be  permitted  to  Include  pro- 
ducer-related cost  changes  except  in  its 
semi-nnnual  filings. 

Tlie  objection  stated  in  paragraph  <c) 
above  is  also  without  merit.  Alabama- 
Tennes'^ee  is  not  pcnnitted  to  file  a  PGA 
rate  adjustment  based  solely  on  a  change 
in  tho  load  factor  at  which  it  purchases 
gas  fiom  IKs  pipeline  supplier.  However, 
in  the  event  the  supplier  changes  its  rat«, 
Alabama -Tennessee  may  give  effect  to 
the  actual  load  factor  in  determining  the 
unit  change  in  i^s  outi  rates.  This  is  the 
norm;il  practice  and  is  not  inconsistent 
with  the  intent  or  specific  terms  of  the 
Commi-sfion's  PGA  regulations. 

The  Commission  Ls  constrained  to 
R^ree  v.ith  the  objection  .stated  in  para- 
graph I  d  I  above.  The  Commission's  PGA 
recailations  simply  do  not  provide  for  the 
inclusion  of  transportation  charges  as 
part  of  a  pipeline's  cast  of  purchased  gas. 
Based  on  the  fact  that  the  proix)sed  PGA 
clau.se  revisions  do  not  comply  with  the 
Commission's  applicable  regulations,  the 
Commi "sion  finds  that  Alabama-Tennes- 
see's filing  must  be  rejected.  Tlie  Com- 
mission shall  so  order. 


The  Commission  orders : 

(A)  Alabama-Tennessee's  filing  in  this 
docket  is  rejected  without  prejudice  to  Its 
refiling  without  the  inclusion  of  trans- 
portation charges. 

(B)  The  above-named  petitioners  are  ' 
permitted  to  intervene  in  this  proceed- 
ing, subject  to  the  Commission's  rules 
and  regulations. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[Fit  Doc,77-24878  Filed  8  26-77;8;45  am) 


(Docket  No.  CP77-555] 

ARKANSAS   LOUISIANA  GAS  CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  8,  1977, 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant), P.O.  Box  21734,  Shreveport, 
Louisiana  71151.  filed  in  Docket  No. 
CP77-555  an  application  pursuant  to 
Section  7(c)  of  the  Natiu-al  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFk  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  12-month 
period  beginning  on  E>ecember  22,  1977, 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubhc  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli- 
cation. 

Applicant  states  that  the  total  cast 
of  the  proposed  construction  and  aban- 
donment would  not  exceed  $3,000,000 
and  that  the  cost  of  any  sins^le  project 
would  not  exceed  $500,000.  It  is  indi- 
cated that  these  costs  would  be  financed 
by  Applicant  from  ca.sh  on  hand  and 
from  cash  generated  from  normal  in- 
ternal .sources  and  from  short-term  bank 
loans  and  other  short-term  borrowings 
utilized  in  the  normal  operation  of  Ap- 
plicant's total  business. 

Any  person  desiring  to  be  heard  or  to 
make  ony  protest  with  reference  to  said 
application  .should  on  or  before  Septem-  \ 
ber  9,  1977.  file  with  the  Federal  Power 
Commis.sJon,  Washington,  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
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to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  fiu-ther 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-24891  Filed  a-26-77;8:45  a.m.] 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-248d8  Filed  8-26-77;8:45  a.m.] 


[Docket  No.  ER77-553 ) 

ARKANSAS  POWER  &  LIGHT  CO. 

Filing  of  Letter  Agreement 

August  22,  1977. 

Take  notice  that  on  August  11,  1977, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter 
Agreement  dated  August  1,  1977  between 
Jie  Southwestern  Power  Administration 
(SPA)  and  AP&L.  AP&L  states  that  the 
Agreement  provides  for  the  sale  by 
AP&L  of  firm  capacity  and  associated 
energy  to  SPA  for  the  period  between 
August  1,  1977  and  August  31,  1977. 
AP&L  states  that  SPA  shall  pay  the  sum 
of  $370,500.00  for  the  capacity  purchased 
and  that  the  energy  charge  is  to  be  an 
amoimt  per  kilowatt-hour  equal  to  the 
incremental  cost  of  such  energy  exper- 
ienced by  the  Middle  South  Utilities 
System  during  the  month  of  August  1977, 
plus  10  percent  thereof  for  administra- 
tive and  overhead  costs.  AP&L  requests 
an  effective  date  of  August  1,  1977,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  "Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  shotild  be  filed 
on  or  before  September  2,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 


[  Projected  No.  2613] 

BATES  MANUFACTURING  CO.  AND 
AUGUSTA  DEVELOPMENT  CORP. 

Application  for  Transfer  of  License  and 
Approval  of  Lease 

August  23.  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  Jime  15,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r,  by  Bates  Manufacturing 
Company  (Transferor)  and  Augusta  De- 
velopment Corporation  (Transferee) 
(Correspondence  to:  Irving  Isaacson, 
Esq.,  Brann  and  Isaacson,  140  Lisbon 
Street,  Lewiston,  Maine)  for  transfer  of 
the  Transferor's  interest  in  the  license 
for  Project  No.  2613.  The  project  is  lo- 
cated on  Moxie  Stream,  a  tributary  of 
the  Kennebec  River,  in  Somerset  County, 
in  the  vicinity  of  Skowhegan,  Dower- 
Foxcraft.  and  Farmington,  Maine.  The 
other  joint  licensees  of  the  project  are 
Central  Maine  Power  Co.,  Scott  Paper 
Co.,  Kennebec  River  Pulp  and  Paper  Co., 
and  Milstar  Manufacturing  Corp. 

Also  included  in  the  application  was  a 
request  for  approval  of  a  lease  of  the 
Transferee's  interest  in  the  project  to 
Edwards  Manufacturing  Co.,  Inc. 

The  project  consists  of  a  dam  and  res- 
ervoir with  a  surface  area  of  2,370  acres, 
and  stores  water  and  regulates  stream 
flow  for  the  benefit  of  downstream 
hydroelectric  projects. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 3,  1977.  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
■Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commissions 
Rules  of  Practice  and  Procedure,  18 
CFR  §  1.8  or  §  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.77-  24974  Piled  8-26-77;8:45  am] 


posed  rate  supplement  to  impose  a 
charge,  which  Edison  states  is  designed 
to  accomplish  the  mandate  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Colimibia  Circuit  in  Boston  Edison  Co. 
v.  FPC,  Nos.  75-2123  and  76-1392,  May  17. 
1977.  Edison  states  that  the  charge  would 
recover  the  additional  Rate  S-4  revenues 
owed  to  Edison  under  the  Court's  de- 
cision with  interest  at  9'  percent  per  an- 
num. The  Company  requests  that  the 
proposed  rate  supplement  be  permitted 
to  become  effective  30  days  from  the  date 
of  filing.  The  affected  wholesale  custom- 
ers are  the  Towns  of  Concord,  Norwood 
and  Wellesley,  Massachusetts,  and  the 
Municipal  Light  Board  of  Reading. 
Massachusetts,  which  EdLson-etates  were 
served  with  copies  of  the  filing.  Rate  S- 
4  is  the  subject  of  the  proceedings  in 
ER76-90. 

Anj'  person  desiring  to  be  heard  or  to 
protest  said  proposed  rate  supplement 
should  file  a  petition  to  intervene  or  pro-  . 
test  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
•  18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  6,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  pro- 
posed rate  supplement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-21882  Filed  8-26-77;8:45  am] 


(Docket  No.  ER 77-558) 
BOSTON  EDISON  CO. 
Rate  Supplement  Filing 

August  19,  1977. 
Take  notice  that  Boston  Edison  Com- 
pany on  August  15.  1977,  filed  a  pro- 


[  Docket  No.  ES77-52I 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Application 

August  23,  1977. 

Take  notice  that  on  August  11,  1977, 
the  Central  Illinois  Public  Service  Com- 
pany (Applicant) ,  filed  an  application 
with  the  Commission,  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act,  seek- 
ing authorization  to  issue  from  time  to 
time  its  unsecured  promisMry  noESs  to 
evidence  borrowings  of  mone>'  to  be  made 
by  it  from  banks  and  its  unsecured  prom- 
issory notes  in  the  form  of  commercial 
paper  in  the  aggregate  principal  amount 
not  exceeding  $120,000,000.  Tlie  Appli- 
cant requests  exemption  of  its  securities 
from  the  competitive  bidding  require- 
ments of  the  Commission  Regulations. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Illinois,  with  its 
principal  biisiness  office  at  Springfield, 
Illinois  and  is  engaged  in  the  genera- 
tion, transmission,  distribution  and  sale 
of  electrical  energy  within  the  State  of 
Illinois. 

Notes  (with  varying  maturities)  issued 
to  commercial  banks  will  mature  riot 
more  than  12  months  from  the  date  of 
issue  and  will  bear  interest  at  a  rate 
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which  will  be  either  the  prime  rate  of  in- 
terest prevailing  at  such  bank  on  the  date 
each  such  borrowing  is  made  or  the  ap- 
plicable prime  rate  or  rates  of  Interest 
prevailing  at  such  bank  during  the  term 
of  the  note,  determined  each  three- 
month  period  of  the  note.  AU  notes  will 
bear  final  maturities  of  on  or  before 
December  31.  1979. 

Notes  issued  to  commercial  paper 
dealers  will  have  varj-ing  maturities  of 
not  more  than  nine  months  from  the 
date  of  issue  and  will  be  issued  and  sold 
(in  varying  amounts  or  denominations 
of  not  less  than  $50,000  each  >  at  a  dis- 
count which  will  not  exceed  the  discount 
i-ate  per  annum  prevailinp  at  the  date  of 
issue  for  commercial  paper  of  compa- 
rable quality  and  maturity  sold  by  issuers 
thereof  to  commercial  paper  dealers.  All 
notes  will  bear  fin;\l  maturities  of  on  or 
before  December  31,  1979. 

The  proceeds  from  the  Issuance  of  the 
notes  and  or  commercial  pnper  is  ex- 
pected to  provide  the  Applicant  with  flex- 
ibility in  meeting  Us  financial  require- 
ments for  itvS  construction  profrram  for 
the  remainder  of  1977  and  the  years  1973 
and  1979. 

Any  person  desirjnf  to  be  heard  or  to 
mike  anv  protest  with  reference  to  the 
Application  should  On  or  before  Septem- 
ber 9.  1977.  file  with  the  Federal  Power 
Commission.  Wash  in,':  ton.  DC.  20426.  pe- 
titions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure il8  CFR  1  8  or  110'  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining^  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  njake  the  protest  ants  parlies  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  parly  in  a  hearinj;  niust  file 
petitions  to  intervene  in  accordance  with 
the  CommL'^sions  Rules.  Tlie  Application 
is  on  file  with  the  Commi.-..>ion  and  is 
available  for  public  in.spcction. 

Kenneth  F,  Pt.umb. 

Si'crctanj. 
[PR  Do.-. 77  24980  Fild  (1  26-77;R'4.'-  onij 


(Etocket   No.   CP77-5cai 

CITIES  SERVICE  GAS  CO. 

Application 

Aucr.-.T  2'^.  1977. 
Take  notice  that  on  August  11,  1977. 
Cities  Service  Gas  Company  (Applicant) . 
P.  O.  Box  25128,  Oklahoma  City.  Okla- 
homa 73125,  filed  m  Docket  No.  CP77- 
562  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  luse  of  an 
existing  meter  as  a  direct  sales  facility 
and  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  op- 
eration of  such  meter  as  an  additional 
town  border  meter  for  the  city  of  Neo- 
desha,  Kansas,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  Is  indicated  that  in  Docket  No.  G- 
14721,  20  FPC  460  (1958).  AppUcant  was 
authorized  to  acquire  certain  facilities 
from  Eastern  Kansas  Gas  Company  and 


provide  natural  gas  service  for  n»sale  to 
the  City  of  Neodesha  in  Wilson  County. 
Kansas,  and  to  render  direct  Interruptl- 
ble  service  to  the  City  of  Neodesha  Light 
Plant.  This  service  has  continued  since 
that  time,  it  is  said. 

Applicant  indicates  that  at  *he  time 
its  "grandfather"  certificate  was  issued 
in  Docket  No.  G-298.  (4  FPC  471  (1943) ) . 
Applicant  was  making  a  direct  industrial 
sale  to  a  refinery  owned  and  operated 
by  Standard  Oil  of  Indiana  near  Neo- 
desha. Kansas,  and  that  this  refinery 
Wii.-.  later  ojicrated  by  American  Oil  Com- 
pany. 

It  i.s  str.tcd  that  in  1970.  the  refinery 
operation  was  clawed  down  and  the  re- 
fijiery  was  turned  over  to  the  City  of 
Neodesha  which  planned  to  operate  the 
refineiy  electric  generating  equipment 
as  a  pc:iking  facility  for  power  genera- 
tion for  the  city.  Applicant  indicates  that 
at  such  ti.me,  it  amended  its  direct  sale 
contract  with  the  City  of  Neodesha  to 
include  the  supply  of  gas  on  a  direct 
sales  ba;;i.i  fcr  the  operation  of  this  aux- 
iliary- jTowcr  plant  tlirough  the  existing 
rcfiner\-  sales  meter,  and  that  due  to 
mabtlity  to  adapt  the  generator  at  the 
refinery  to  its  operations,  the  City  of 
Neodesha  never  began  the  operation  of 
the  oux.liar>-  power  plants  as  planned 
and  the  area  was  later  turned  into  an 
indu.5trial  park.  Gas  was  taken  by  the 
Ci+v  oi  Xeonosha  at  the  existing  sales 
meter  at  tlie  refmery  site  and  resold  by 
the  city  to  five  small  business  establLsh- 
m'nt=:  in  thr»  ar.-a  it  is  said. 

Applicant  states  that  it  was  unaware 
tha*  this  cas  was  not  being  used  in  the 
operation  of  the  auxiliary  power  plant, 
as  covered  by  it.s  contJ-act  with  the  City 
of  Neode.shn,  until  it  became  necessary 
to  activate  its  currently  effective  curtail- 
ment plan  and  the  sale.s  meter  was  cur- 
tailed on  the  basis  of  this  being  a  sale 
to  a  power  plant  (Priority  5>.  Applicant 
indicatf>s  that  at  that  time  it  was  advised 
by  the  city  that  such  curtailment  was 
adversely  affecting  the  small  business 
c-^tabh.shm'^nts  in  the  area. 

Con-icnu'iitly.  Applicant  proposes  to 
operate  ocistins;  sales  meter  at  the  form- 
er rcfinei-y  site  as  an  additional  town 
border  for  the  City  of  Neodesha.  Kansas, 
and  to  abandon  tlic  use  of  such  meter  as 
a  direct  sales  facility.  Applicant  indicates 
that  future  sales  to  the  city  through  this 
meter. would  be  made  under  the  existing 
resale  contract  with  the  City  of  Neodesha 
and  would  be  made  under  Applicant's 
FPC  Gas  Rate  Schedule  F-2. 

No  new  facilitias  are  necessary  to 
effectuate  this  change,  it  is  said. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 12.  1977.  file  with  the  Federal  Power 
Commission,  Wa.shington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the  . 
Con, in i.>s ion's  Rules  of  Practice  and 
Procedure  as  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pwirty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tins  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  tlie  proE>osed  abandonment  are 
required  b.-  the  ;  ublic  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  iti  G.vn  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|:U  D"- 77  24!) I  4  Piled  8-26  77; 8  4.5  am| 


|Docl:et  N'o  CP77- 551  | 

CITIES   SERVICE   GAS   CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  4.  1977. 
Cities  Service  Gas  Company  (Applicanj.* . 
P.O.  Box  25128.  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP77-551 
an  apt)lication  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
'c)  of  the  Regulations  thereunder  (18 
CFR  157.7(c) ) ,  for  a  certificate  of  public 
convenience  and  necessity  autliorizing 
the  construction,  during  the  calendar 
year  1978.  and  deration  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Tlio  stated  purpose  of  thjs  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  service  presently  rendered 
by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000,  which  cost  would  be  financed 
from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appli  ation  should  on  or  before  Septem- 
ber 9.  1977,  file  with  the  Federal  Power 
Comrni-ssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  niatter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 77- 24885  Filed  8-26  77; 8: 45  am] 


[Docket  No.  CP77-550] 

CITIES  SERVICE  GAS  CO. 

Application 

August  19, 1977. 

Take  notice  that  on  August  4,  1977, 
Cities  Service  Gas  Company  (Appli- 
cant), PO  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP77-550  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereimder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
diu-ing  the  calendar  year  1978,  and  op- 
eration of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipe- 
line system  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Apph- 
cant's  ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline  sys- 
tem supplies  of  natural  gas  which  may 
become  available  from  various  produc- 
ing areas  generally  co-extensive  with  its 
pipeline  system  or  the  system  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  aiccoimt 
of  or  exchange  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  ex- 
ceed $7,000,000  with  no  single  project  to 
exceed  a  cost  of  $1,500,000.  These  costs 


would  be  financed  from  treasury  cash,  It 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  befcwe  Septem- 
ber 9,  1977,  file  wtih  the  Federal  Power 
Commission,  Washingtoo,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detei-mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  up<m  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 77  24881  Filed  8-26-77; 8: 45  am] 


(Docket  No.  CP70-258I 
CITIES  SERVICE  GAS  CO. 
■•      Petition  To  Amend 

August  19,  1977. 
Take  notice  that  on  August  10.  1977, 
Cities  Service  Gas  Company  (Petitioner) , 
P.O.  Box  25128,  Oklahoma  City.  Okla- 
homa 73125,  filed  in  Docket  No.  CP70-258 
a  petition  to  amend  the  Commission's 
order  of  July  22,  1970,  Issued  in  the  in- 
stant docket  (44  FPC  149)  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  utilization  of  an 
existing  exchange  point  located  at  the 
outlet  of  Petitioner's  Hugoton  Compres- 
sor Station  in  Grant  County,  Kansas, 
which  point  was  previously  used  for 
delivery  of  exchange  volumes  of  gas  from 
Petitioner  to  Kansas-Nebraska  Natural 
Gas  Company.  Inc.  (Kansas-Nebraska) 
also  as  a  point  for  receipt  of  volumes  of 
gas  from  Kansas -Nebraska  to  Petitioner, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 


Petitioner  indicates  that  on  July  22, 
1970,  It  was  authorized  to  exchange  up 
to  150,000  Mcf  of  natiu^l  gas  per  day 
with  Kansas-Nebraska  pursuant  to  an 
exchange  agreement  dated  March  27, 
1970,  and  that  under  the  terms  of  the 
exchange  agreement,  as  amended,  Peti- 
tioner delivers  volumes  of  gas  to  Kansas- 
Nebraska  at: 

(1)  The  outlet  of  Petitioner's  Hugoton 
Compressor  Station,  Grant  County.  Kansas: 

(2)  The  Copeland  Delivery  Point,  Haskell 
County,  Kansas: 

(3)  The  Unruh  Delivery  Point,  Edwards 
County.  Kan.sas; 

(4)  The  Deerfleld  Delivery  Point.  Kearny 
County.  Kansas; 

and  Kansas -Nebraska  redelivers  equiv- 
alent voltmies  of  gas  to  Petitioner  at  the 
Haven  Exchange  Point,  Reno  County, 
Kansas. 

It  is  stated  that  as  a  result  of  the  ex- 
change and  transportation  arrangement 
between  Petitioner  and  Colorado  Inter- 
state Gas  Company  (CIG)  certificated  in 
Docket  No,  CP76-415  <hi  May  9.  1977, 
which  is  now  in  operation,  voliomes  of 
gas  purchased  by  Petitioner  in  South 
Central  Wyoming  are  being  delivered  by 
CIG  to  Kansas-Nebraska  at  the  Deerfield 
Exchange  Point  for  Petitioner's  account. 
As  Kansas-Nebraska  Is  tmable  to  re- 
deliver all  of  the  exchange  volumes  to 
Petitioner  at  the  Haven  Exchange  Point, 
it  has  become  necessary  to  make  ar- 
rangements for  another  point  of  delivery 
of  volumes  of  gas  from  Kansas-Nebraska 
to  Petitioner,  it  is  indicated.  Consequent- 
ly, Kansas-Nebraska  has  agreed  to  back- 
flow  volimies  of  gas  from  the  Deerfield 
Exchange  Pomt  to  the  existing  exchange 
point  at  the  outlet  of  Petitioner's  Hugo- 
ton  Station  and  dehver  exchange  vol- 
umes to  Petitioner  at  this  point. 

Petitioner  states  that  it  and  Kansas- 
Nebraska  have  amended .  their  existing 
exchange  agreement  to  provide  that  the 
exchange  point  at  the  outlet  of  Petition- 
er's Hugoton  Compressor  Station  may  be 
used  for  either  the  delivery  or  receipt  of 
gas  by  either  party.  ^ 

No  new  facilities  are  necessary  to  ef- 
fectuate this  proposal,  it  is  said.  Peti- 
tioner asserts  that  the  subject  proposals 
is  necessary  to  bring  additional  volumes 
of  gas  purchased  in  the  South  Central 
Wyoming  area  into  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  12,  1977  file  with  the  Federal  t 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  reqtiirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
piuiiy  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


FEDERAL  REGISTER,   VOL.   42,   NO.    167 — MONDAY,   AUGUST  29,    1977 


4.1131 


NOTICES 


file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-24909  Piled  8-26-77;8:45  am| 


(Docket  No.  CP75-1581 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  To  Amend 

August  22.  1977. 
Take  notice  that  on  July  29,  1977.  Con- 
solidated Gas  Supply  Corporation  (Pe- 
titioner). 445  West  Main  Street.  Clarks- 
bui-g.  West  Virginia  26301,  filed  in  Docket 
No.  CP75-158  a  petition  to  amend  pur- 
suant to  Section  7  of  the  Natural  Gas  Act 
the  Commission's  order  of  May  29.  1975 
(53  FPC ),  as  amended  by  orders  is- 
sued August  18.  1976  <56  FPC )  and 

May  25.  1977  (57  FPC )  in  the  in- 
stant docket,  so  as  to  modify  a  previously 
certificated  major  pipeline  replacement 
project  by  sut»stituting  an  1100  horse- 
power compressor  "facility  for  an  800 
horsepower  facility  at  Petitioner's  Yellow 
Creek  Station.  Calhoun  County.  West 
Virginia,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  the  May  29.  1975. 
order  authorized  the  construction,  dur- 
ing the  years  1975  through  1979.  of  aj)- 
proximately  119  miles  of  pipeline  and 
certain  compressor  facilities  which  were 
designed  to  replace  the  Petitioner's  exist- 
ing West  Virginia  wet  gas  transmission 
system.  The  May  25,  1977,  order  author- 
ized Petitioner  to  construct  and  operate 
an  880  horsepower  compressor  station 
near  Yellow  Creek  in  lieu  of  the  1320 
horsepower  Burnt  House  station  tliereto- 
fore  authorized,  it  is  said. 

Petitioner  indicates  that  at  the  time 
the  Yellow  Creek  station  was  designed. 
Petitioner  believed  that  a  suitable  880 
horsepower  engine  was  available  which 
could  be  installed  at  the  Yellow  Creek 
facility.  However,  Petitioner  asserts  that 
it  has  recently  learned  that  such  engine 
is  not  available  and  wishe.s  to  use  an  en- 
gine of  comparable  size  and  quality  li.e., 
the  Cooper-Bessemer  GMV-10-TF  1100 
horsepower  compressor  engine »  which 
would  cost  approximately  $873,100. 

Petitioner  states  that  the  substitution 
of  the  1100  horsepower  compressor  en- 
gine would  cause  no  sub.suintial  changes 
in  the  design  capacity  nnd  operating  con- 
ditions reflected  in  the  flow  diagrams  at- 
tached to  the  original  application.  Fur- 
thermore Petitioner  anticipates  that  no 
significant  changes  in  environmental  im- 
pact would  occur  by  reason  of  the  pro- 
posed modification  6f  the  Yellow  Creek 
Station  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8.  1977  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  l.lOi  and 


the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  Doo  77-24894  Plied  8-26-77:8:46  am] 


I  Docket  No.  RP72-134:  (PGA77-8) 
(PGA77-9)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

August  22,  1977. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)   on 
July   27,    1977,  ^tendered   for  filing   the 
following  revised  tarifif  sheets: 

First  Revised  Sheet  No.  3B  Superseding  Sub- 
siuiite  Original  Sheet  No.  3B. 

Forty-Fifth  Revised  Sheet  No.  3A  Super- 
seding Porthy-Fourth  Revl.sed  Sheet  No. 
3A. 

Second  Revised  Sheet  No.  3B  Superseding 
First  Revised  Sheet  No.  33. 

Forthy-Fifth  Revised  PGA-l. 

The  First  Revised  Sheet  No.  3B  tracks 
reductions  in  rates  to  be  effective  April  1. 
1977,  filed  by  Eastern  Shores  sole 
supplier.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  sales  of  nat- 
ural gas  from  its  Washington  Storage 
Field  under  the  WSS  rate  schedule. 

The  Forty-Fifth  Revised  Sheet  No.  3A 
and  PGA-1  and  the  Second  Revised 
Sheet  No.  3B  will  increase  the  demand 
and  commodity  charges  of  Eastern 
Shores  Rate  Schedules  CD-I,  CD-E,  G- 
1,  E-1.  I-i.  GSS-1.  PS-1,  LGA,  and 
WSS-1.  The  proposed  increases  to  East- 
ern Shore's  rates  track  proposed  in- 
creases to  the  demand  and  commodity 
charges  to  Transco's  CD,  G,  E.  PS.  GGS, 
and  LG.\  Rate  Schedules,  which  were 
filed  on  July  1,  1977.  in  Docket  No. 
RP77-108  and  were  accepted  for  filing 
and  suspended  for  five  months  by  the 
Commission's  Order  of  July  20.  1977. 
Eastern  Shore  requests  an  effective  date 
for  its  revised  tariff  sheets  filed  herein 
conciiircnt  with  the  effective  date  ulti- 
mately assigned  to  Transco's  revised 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  of  its 
FPC  Gas  Tariff. 

§02.'»,..-,!      Miulijiiion. 

Eastern  Shore  requests  waiver  of  the 
notice  requirements  of  Section  154.22  of 
the  Commission's  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary  to  i>ermit  the  proposed  tariff 
sheets  to  become  effective  on  the  dates 
requested,  to  coincide  with  the  proposed 
effective  dates  of  Transco's  rate  changes. 
In  support  of  Its  request.  Eastern  Shore 
states  that  Transco  did  not  mail  its  re- 


vised tariff  sheets,  filed  In  Docket  No. 
RP77-108,  to  Eastern  Shore  until  June 
30, 1977. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intei-vene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.77-25010  Piled  8-26-77:8:45  amj 


(Docket  No3.  CP77-269.  CP77-270.  CP77-271, 
CP77-272,  CP77-330,  CP77-331,  and  CP77- 
332] 

EL  PASO  EASTERN  CO.,  EL  PASO  LNG 
TERfVllNAL  CO.,  EL  PASO  NATURAL  GAS 
CO.,  UNITED  LNG  CO.,  AND  UNITED 
GAS  PIPE  LINE  CO. 

Availability  of  Final  Environmental  Impact 
Statement 

August  23,  1977. 
Notice  is  hereby  given  in  the  above 
dockets  that  on  September  1,  1977,  as 
required  by  Section  2.82  (b>  of  Commis- 
sion Order  No.  415-C,  a  Final  Environ- 
mental Impact  Statement  (F^IS)  pre- 
pared by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  The 
FEIS  deals  with  the  applications  filed 
by  El  Paso  Eastern  Company  (Docket 
Nos.  CP77-330,  CP77-331,  CP77-270).  El 
Paso  LNG  Terminal  Company  (Docket 
No.  CP77-269),  El  Paso  Natural  Gas 
Company  (Docket  No.  CP77-332), 
United  LNG  Company  (Docket  No. 
CP77-272>.  and  United  Gas  Pipe  Line 
Company  (Docket  No.  CP77-271)  which 
relate  directly  or  indirectly  to  a  pro- 
posal by  El  Paso  Eastern  Company,  pur- 
suant to  Section  3  of  the  Natural  Gas 
Act,  to  import  liquefied  natural  gas 
(LNG)  from  Algeria  to  a  terminal  to  be 
located  in  the  vicinity  of  Port  O'Connor, 
Texas,  on  Matagorda  Bay.  Approval  of 
the  applications  would  authorize  the 
construction  and  operation  of  facilities 
necessary  to  unload,  store,  revaporize. 
and  distribute  the  imported  LNG.  These 
facilities  include  unloading  and  service 
platforms,  three  100,000  cubic  meter 
storage  tanks,  vaporizer  units,  and  other 
appurtenant  structures.  The  use  of  sea- 
water  is  proposed  for  regasifying  the 
LNG;  proposed  initial  dredging  in  con- 
nection with  the  terminal  would  total 
29.3  million  cubic  yards.  A  total  of  463 
mile^  of  pipeline  would  be  required  in 
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order  to  transport  the  regasified  LNG 
from  the  terminal  to  Waha,  Texas. 

This  FEIS  has  been  circulated  to  Fed- 
eral, state,  and  Icx^l  agencies  and  all 
parties  to  the  proceeding.  This  FEUS 
has  been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  both  in  the  Commission's  Of- 
fice of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  and  at  its  regional  office 
located  at  819  Taylor  Street,  Fort  Worth, 
Texas  76102.  Copies  of  the  FEIS  are 
available  in  limited  quantities  from  the 
Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.77-24928  Piled  8-26-77;8:45  am] 


[Docket  No.  RM77-141 
GAS  RESEARCH  INSTITUTE 
Granting  Petitions  to  Intervene 

August  23,  1977. 

Timely  petitions  to  intervene  in  the 
above-captioned  proceeding  were  filed 
by  Colorado  Interstate  Gas  Company, 
Boorklyn  Union  Gas  Company,  and 
Southern  Natural  Gas  Company.  Each 
of  the  petitioners  alleges  that  it  will  be 
affected  by  the  subject  proceeding  and 
that  its  interests  will  not  adequately  be 
represented  by  other  pcirties.  No  objec- 
tions to  the  petitions  have  been  received. 

Pursuant  to  Section  3.5(a)  (30)  of  the 
Commission's  General  Rules,  the  above 
petitioners  are  hereby  permitted  to  in- 
tervene in  the  captioned  proceeding  sub- 
ject to  the  Commission's  rules  and  reg- 
ulations: provided,  however,  That  partic- 
ipation of  the  intervenors  shall  be  lim- 
ited to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-24981  Piled  8-26-77:8:45  am] 


[Docket  No.  CP70-289] 

INTER-CITY  MINNESOTA  PIPELINES 
LTD.,   INC. 

Petition  To  Amend 

August  23,  1977. 
Take  notice  that  on  August  15,  1977, 
Inter-Clty  Minnesota  Pipelines  LTD., 
Inc.  (Petitioner),  612  Cloquet  Avenue, 
Cloquet,  Minn.  55720,  filed  In  Docket  No. 
CP70-289  a  petition  to  amend  the  Com- 
mission's order  of  August  10,  1970,  as 
amended,  tssued  In  the  Instant  docket 
(44  FPC  262)  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued   Importation   of  natural  gas 


from  Canada  at  an  increase  import  rate 
of  $2.16  (United  States)  per  million 
Btu's  effective  September  21,  1977,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  pursuant  to  the  Com- 
mission's order  of  August  10,  1970.  ICG 
Transmission  Limited  (Transmission) 
was  authorized,  inter  alia,  to  import  into 
the  United  States  up  to  38,000  Mcf  of 
gas  per  day  (12,481,000  Mcf  per  year) 
from  Canada  through  pipeline  facilities 
crossing  the  international  border  near 
Sprague.  Manitoba;  to  export  to  Canada 
up  to  36,366  Mcf  per  day  (12,144,000  Mcf 
per  year)  of  this  gas  near  Baudette;  and 
to  reimport  up  to  22,023  Mcf  per  day 
(7,715,000  Mcf  per  year)  of  this  gas  at 
International  Falls,  Minn.  The  National 
Energy  Board  of  Canada  (NEB)  issued 
Licenses  on  August  4,  1970  with  coinci- 
dent authorizations,  it  is  said. 

Petitioner  stated  that  by  an  order  is- 
sued September  26,  1973,  it  was  substi- 
tuted for  Transmission  as  holder  of  im- 
port-export authorization  In  the  cap- 
tioned docket,  and  authorization  was 
granted  to  import  an  increased  volimie 
of  10,296  Mcf  of  gas  per  day  (305,000 
Mcf  per  year)  at  Sprague;  export  the 
increased  amount  at  Baudette;  and  reim- 
port at  International  Palls  an  increased 
volume  of  9.500  Mcf  of  gas  per  day 
(985,000  Mcf  per  year) .  The  NEB  simi- 
larly modified  the  Licenses.  Petitioner 
indicates  that  all  natural  gas  imported 
and  exported  in  accordance  with  the 
above  authorizations  is  purchased  from 
Transmission  pursuant  to  agreement,  as 
restated  recently  by  amending  agreement 
dated  July  18,  1977. 

It  is  stated  that  on  July  21,  1977.  the 
National  Energy  Board  established  a  new 
border  export  price  to  be  charged  by 
Transmission  of  $2.16  (United  States) 
per  million  Btu's  effective  September  21, 
1977.  Consequently,  Petitioner  request 
that  the  Commission  amend  its  existing 
authorization  to  reflect  the  increased 
border  price  of  $2.16  (United  States) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.77-24973  FUed  8-26-77:8:45  am] 


[Docket  No.  CP77-560] 

KENTUCKY  GAS  STORAGE  CO. 

Application  for  Certificate  of  Public  Con- 
venience and  Necessity  and  of  Request 
for  a  Disclaimer  of  Jurisdiction 

August  23,  1977. 
Take  notice  that  on  August  11.  1977, 
Kentucky  Gas  Storage  Company  (Appli- 
cant) ,  100  St.  Ann  Building,  Owensboro. 
Ky.  43201,  filed  in  Docket  No.  CP77-560 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
tliorizing  (D   the  construction  and  op- 
eration of  certain  facihties  necessary  to 
develop,    operate,    and    maintain    the 
White  Plains  Gas  Field  located  in  Hop- 
kins and  Muhlenburg  Counties,  Ky.,  as 
an    undergrovmd    storage    reservoir    to 
render  natural  gas  storage  service  for 
certain  natural-gas  companies;  (2)  the 
operation   of   an   existing  51-mile,    12- 
inch  diameter  pipeline  for  the  trans- 
portation  of  natural   gas   in   interstate 
commerce  in  connection  with  such  stor- 
age service;    (3)    the  transportation  of 
gas  to  certain  industrial  customers  and 
right-of-way     grantors     in     Kentucky 
presently  being  served  from  the  pipeline 
with   gas   produced   and   purchased   in 
Kentucky;   and   (4)    the  transportation 
and  delivery  of  the  balance,  if  any,  of 
tlie  gas  remaining  in  the  White  Plains 
Field,  or  its  thermal  equivalent,  to  Orbit 
Gas  Co.  (Orbit),  at  a  rate  of  up  to  3.000 
Mcf  per  day.  Take  further  notice  that 
Applicant  also  requests,  on  behalf  of 
certain  producers  in  Kentucky  who  are 
presently   selling   gas   for   consimiption 
within  Kentucky,  a  disclaimer  of  juris- 
diction with  respect  to  the  sale  of  gas 
by  various  producers  to  Orbit  and  the 
sale  of  gas  by  Orbit  to  certain  industrial 
customers  referred  to  above  under  the 
terms  of  existing  contracts.  The  details 
of  the  proposals  are  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  is  a  general  partnership  re- 
cently organized  under  the  laws  of  Ken- 
tucky specifically  to  develop  and  operate 
the  White  Plains  Gas  Field  as  a  natural 
gas  storage  reservoir,  it  is  indicated.  The 
application  shows  that  the  existing  gen- 
eral partners  of  the  organization  are 
Bay  State  Energy  Resources,  Inc.  (a  sub- 
sidiary of  Bay  State  Gas  Co.),  Storage 
Development  Corp..  and  Gas  Storage, 
Inc.  (a  subsidiary  of  the  Southern  Con- 
necticut Gas  Co.)  and  that  Energy 
Storage  Ventures,  a  Massachusetts 
partnership,  would  operate  the  storage 
system  for  Applicant.  The  application 
further  states  that  the  partnership 
would  have  a  capital  structure  composed 
of  25  percent  equity  and  75  percent  debt, 
with  approximately  48  percent  (or 
$2,600,000)  of  total  required  equity  funds 
to  be  obtained  from  the  three  existing 
general  partners.  It  is  indicated  that  the 
remaining  equity  consisting  of  approxi- 
mately   $3,000,000,    woiild    be    obtained 
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from  other  utility  custdmers,  institu- 
tional investors,  or  other  private  in- 
vestors who  would  become  partners  of 
Applicant. 

Applicant  states  that  it  has  acquired 
the  working  interest  and  storage  rights 
in  the  presently  producing  White  Plains 
Gas  Field  for  the  sum  of  $1,500,000,  and 
seeks  authorization  to  construct  and  op- 
erate the  facilities  necessary  to  convert 
the  field  to  an  underground  natural  gas 
storage  facility  with  top  storage  capacity 
of  4,600,000  Mcf -and  to  render  long-term 
natural  gas  storage  for  the  following 
companies:  Bay  State  Gas  Supply,  Inc. 
(a  subsidiary  of  Bay  State  Gas  Co.), 
Chattanooga  Gas  Co..  Fayetteville  Gas 
System,  Knoxville  Utilities  Board,  Mid- 
dle Tennessee  Natural  Gas  Utility  Dis- 
trict. Nashville  Gas  Co.,  Inc.,  Natural 
Gas  Utility  District  of  Hawkins  County, 
The  Southern  Connecticut  Gas  Co., 
United  Cities  Gas  Co.,  and  Volunteer 
Natural  Gas  Co.  (hereinafter  collectively 
referred  to  as  Buyers).  It  is  indicated 
that  each  of  the  Buyers  would  be  per- 
mitted to  inject  into  and  withdraw  from 
the  storage  field  on  the  following  basis : 


Maximum 

Maxiniuiu 

storaf;o 

daily 

{  oiiipany 

volume 

quantilv 

1,000  to 

1,000 ft' p<r 

day 

Bay    Sfale     Oas    Supply, 

liir.  (Hay  State  Oas  Co.). 

i.fia^noo 

10,720 

CbattaniHiKra  <ias  Co ., 

5.V>,0(X) 

:t.<"iio 

JsyettevillK  Oas  Systfin ... 

10.000 

r>o 

Knoxville  Ctilities  Board... 

200.  oou 

i,;i  u) 

Middip  Tpnnpssee  Natural 

Oas  I'tllity  DLstricl 

30,000 

200 

Nafihville  Oas  Co 

1,200,000 

T,!>"iO 

Natural    Cias   Utility   Dis- 

trist  of  Hawkins  County. 

20.000 

i.-^o 

The  Southern  Conuccliiut 

Oas  Co 

4.10,000 

2.0R0 

United  Cilies  Oas  Co 

400.000 

2,(ca 

\oluMteer  Natural  Oas  Co. 

11.1.000 

71.0 

Total 

4,000,000 

a0,420 

Applicant  proposes  to  purchase  from 
these  Buyers  or  on  the  open  market 
3.400,000  Mcf  of  cushion  gas  at  an  esti- 
mated cost  of  $1.78  per  Mcf  including 
the  cost  of  transportation  to  Applicant's 
facilities.  Buyers  would  supply  the  re- 
quired compressor  fuel  to  Applicant  at 
no  charge  and  would  make  available 
from  existing  interestate  gas  supply  con- 
tracts an  additional  4,600,000  Mcf  to  be 
stored  in  the  White  Plains  Field  for  their 
account,  it  is  said.  Applicant  proposes 
to  render  the  service  to  Buyers  during 
the  initial  injection  and  withdrawal  pe- 
riods on  a  best  efforts  basis,  and  on  a 
firm  basis  thereafter.  Under  Applicant's 
proix>sed  gas  storage  tariff.  Buyers 
would  pay  Applicant  a  monthly  demand 
charge  of  $14,083  per  Mcf  multiplied  by 
the  maximum  daily  quantity  specified  in 
the  gas  stoi-age  agreements  for  the  stor- 
age service,  it  is  indicated. 

As  an  integral  part  of  its  storage  pro- 
gram. Applicant  seeks  authority  to  op- 
erate an  existing  51 -mile,  12-inch 
diameter  pipeline  system  which  would 
coTUiect  the  White  Plains  Field  with  the 
pipeline  facilities  of  both  Texas  Gas 
Ti'ansmission  Corp.  (Texas  Gas)  and 
Midwestern  Gas  Transmission  Co.  (Mid- 
western)  in  Daviess  County.  Ky.  Appli- 


cant states  that  it  has  entered  into  a 
contract  to  purchase  the  pipeline  from 
the  existing  owner.  National  Pipeline  Co., 
for  the  sum  of  $50,000  per  mile  and  that 
the  pipeline  would  be  used  to  trsmsport 
injection  and  withdrawal  volumes  to  and 
from  storage  for  the  Buyers. 

During  the  injection  period.  April  1 
through  October  31  of  each  year,  it  is 
stated  that  Buyers  would  request  East 
Tennessee  Gas  Pipeline  Co.  (East  Ten- 
nessee* and  Tennessee  Natural  Gas 
Lines,  Inc.  (Tennessee  Natural)  to  re- 
ceive designated  daily  injection  volumes 
at  various  existing  points  of  delivery  for 
transportation  and  delivery  to  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc.  (TGP) .  TGP  would  then  transport 
all  designated  daily  volumes  so  received 
for  delivery  to  Texas  Gas  at  an  existing 
point  of  interconnection  in  Washington 
County,  Miss.,  and  Texas  Gas  would 
then  transport  all  daily  volumes  so  re- 
ceived for  delivery  to  Applicant  at  a 
point  of  interconnection  with  Applicant's 
51 -mile  pipeline  to  be  constructed  in 
Daviess  County,  Ky.,  it  is  said.  Applicant 
states  that  it  would  then  transport  the 
voluikes  so  received  through  the  existing 
pipeline  to  the  White  Plains  Reld  for 
injection  and  storage. 

During  the  withdrawal  period,  Novem- 
ber 1  through  March  31  of  each  year,  it 
is  stated  that  Applicant  would  trans- 
port designated  daily  withdrawal  vol- 
umes through  the  existing  51 -mile  pipe- 
line to  a  point  of  interconnection  with 
Midwestern  to  be  constructed  in  Daviess 
County,  Kj-.  Midwestern  would  trans- 
port tlie  volumes  received  from  Appli- 
cant at  the  new  point  of  delivery  to  TGP 
at  an  existing  point  of  delivery  in  Sum- 
ner County,  Tenn.,  and  TGP  would  then 
transport  and  deliver  the  withdrawal 
volumes  received  from  Midwestern  to 
East  Tennessee  and  Tennessee  Natural 
for  redelivery  to  Buyers,  it  Is  said. 

It  Is  said  that  as  a  condition  to  the 
contract  for  the  purchase  of  the  51 -mile 
pipeline  from  National  Pipeline  Co.,  Ap- 
plicant must  obtain  authorization  to 
provide  certificated  transportation  serv- 
ices for  four  industrial  customers.  Na- 
tional Southwire  Aluminum  Co.,  South- 
wire  Co.,  National  Aluminum  Corp.,  and 
Borg  Warner  Corp.,  located  adjacent  to 
the  pipeline.  Applicant  states  that  the 
four  companies  presently  receive 
through  the  pipeline  intrastate  natural 
gas  that  is  purchased  in  the  White  Plains 
Field  from  Orbit.  Applicant  further 
states  that  the  production,  transporta- 
tion, and  use  of  this  gas  is  wholly  within 
the  Commonwealth  of  Kentucky  and 
that  the  pipeline  which  Applicant  pro- 
poses to  acquire  is  the  orily  means  by 
which  those  customers  can  receive  gas 
produced  from  the  White  Plains  Field. 
In  accordance  with  the  stated  contract 
condition,  Applicant  requests  authority 
to  transport  up  to  10,000  Mcf  per  day  to 
the  four  companies  at  a  rate  of  0.14156^ 
per  Mcf  per  mile  transported. 

Applicant  further  requests  a  dis- 
claimer of  jurisdiction  by  the  Commis- 
sion over  sales  of  gas  by  various  pro- 
ducers to  Orbit  and  over  sales  of  gas  by 
Orbit  to  the  four  industrial  customers 


mentioned  above  under  the  terms  of 
existing  contracts.  Applicant  states  that 
the  requested  exemptions  are  required 
as  a  condition  to  the  contract  for  the 
purchase  of  the  pipeline  and  that  the 
exemptions  would  be  limited  to  existing 
points  of  receipt  and  delivery. 

Orbit  retained  ownership  and  produc- 
tion rights  to  the  gas  remaining  in  the 
White  Plains  Field  when  it  transferred 
its  storage  rights  in  the  field  to  National 
Steel  Co.,  it  is  asserted.  Applicant  states 
that  its  contract  with  National  Steel  Co. 
for  the  purchase  of  the  field  provides 
that  upon  commencement  of  storage 
operations.  Applicant  must  deliver  the 
balance  of  gas  remaining  in  the  field,  if 
any,  or  its  thermal  equivalent,  to  its 
owner.  Orbit,  or  to  existing  customers  of 
Orbit,  at  a  rate  of  up  to  3,000  Mcf  per 
day.  It  is  said  that  the  exact  volume  of 
the  reserved  gas  at  the  time  Applicant 
commences  operations  would  be  deter- 
mined by  Independent  engineering  anal- 
ysis. The  application  further  states  that 
if  the  total  volume  of  gas  reserves  be- 
longing to  Orbit  equals  or  exceeds 
200,000  Mcf,  Applicant  would  purchase 
up  to  300,000  Mcf  from  Orbit  at  a  price 
of  one  dollar  per  Mcf,  to  be  sold  and 
delivered  to  existing  right-of-way  cus- 
tomers on  behalf  of  Orbit.  In  accord- 
ance with  the  stated  contract  provision. 
Applicant  requests  authority  to  deliver 
to  Orbit,  or  to  existing  customers  of 
Orbit,  the  balance  of  any  reserve  gas  or 
its  thermal  equivalent  at  a  rate  of  up  to 
3,000  Mcf  per  day  suid  states  that  it 
would  meet  its  delivery  obligation,  if  any, 
to  Orbit  from  gas  purchased  for  use  as 
cushion  gas  in  the  field. 

Applicant  further  states  that  Orbit 
presently  renders  gas  service  to  43  farm 
tap  customers  of  the  pipehne  under  reg- 
ulation of  the  Kentucky  Public  Service 
Commission  (KPSC).  The  application 
shows  that  the  obligation  to  render  this 
service  was  incurred  under  right-of-way 
agreements  signed  during  original  pipe- 
hne construction,  and  that  currently 
eight  commercial  and  35  residential  cus- 
tomers purchase  approximately  18,000 
Mcf  per  year  under  these  agreements. 
The  contract  for  the  purchase  of  the 
pipeline  provides  that  Applicant  must 
obtain  authority  to  continue  transporta- 
tion service  to  these  right-of-way  grant- 
ors, it  is  said.  Therefore,  Applicant 
requests  authority  to  receive  from  Orbit 
and  transport  for  delivery  to  the  right- 
of-way  grantors  on  behalf  of  Orbit  suffi- 
cient quantities  of  gas  to  meet  the  terms 
of  these  agreements.  It  is  stated  that 
sales  of  gas  to  these  grantors  would  con- 
tinue to  be  regulated  by  the  KPSC. 

Applicant  proposes  to  construct  two 
compressor  stations,  a  central  meter  sta- 
tion, one  pipeline  meter  and  regulating 
station,  approximately  12  miles  of  vari- 
ous sized  field  gathering  lines,  small 
equipment,  and  administration  buildings 
to  implement  its  storage  proposal.  Fif- 
teen of  the  existing  22  wells  in  the  White 
Plains  Field  will  be  converted  to  injec- 
tion/withdrawal wells,  four  to  observa- 
tion wells  and  three  will  be  abandoned, 
it  is  said.  In  addition.  Applicant  proposes 
to  drill  30  new  Injection /withdrawal 
wells   and   two   new   observation   wells. 
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The  application  shows  that  the  estimated 
cost  of  the  proposed  facilities,  including 
acquisition,  field  development,  and  stor- 
age gas  acquisition  costs,  is  $22,242,300, 
and  that  the  required  development  and 
construction  funding  would  be  obtained 
from  conventional  short-term  lending 
institutions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 14,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24979  Piled  8  26-77;8:45  am] 


[Docket  No.  ER77-3881 
LAKE    SUPERIOR    DISTRICT    POWER    CO. 
Order  Denying  Motion  for  Reconsideration 

August  22,  1977. 

On  June  24,  1977,  the  Commission  is- 
sued an  order  in  this  docket  which  ac- 
cepted the  filing  of  proposed  contracts 
between  Lake  Superior  District  Power 
Company  (Lake  Superior)  and  its  cus- 
tomers, Medford  Electric  Utihty  and  the 
City  of  Wakefield,  and  suspended  the  ef- 
fectiveness of  the  proposed  rat«s  con- 
tained in  the  contracts  for  two  months 
until  September  1,  1977,  when  they  are 
to  become  effective  subject  to  refund. 

On  July  25,  1977,  Lake  Superior  filed 
an  "Application  for  Rehearing"  of  the 
June  24,  1977  order.  Since  the  order  is 


interlocutory,  no  application  for  rehear- 
ing is  permitted.'  However,  the  Commis- 
sion will  treat  the  application  as  a  Mo- 
tion For  Reconsideration  of  the  order. 
On  July  27,  1977,  Medford  Electric 
Utility  filed  a  response  to  Lake  Superior's 
filing. 

Lake  Superior's  Motion  recites  nine 
arguments  in  support  of  reconsideration. 
Many  of  the  reasons  set  forth  in  the 
filing  were  considered  by  the  Commis- 
sion prior  to  the  issuance  of  the  June  24, 
1977  order.-  The  remaining  assertions  by 
Lake  Superior  are  either  unfounded  or 
unsubstantiated.  Accordingly,  the  mo- 
tion for  reconsideration  must  be  denied. 

The  Commission  finds:  Lake  Supe- 
rior's Motion  For  Consideration  of 
July  25,  1977,  should  be  denied. 

The  Commission  orders : 

(A)  Lake  Superior  s  Motion  For  Re- 
consideration of  July  25,  1977,  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77 -24910  Filed  8-2G-77;8:4o  ami 


(Docket  No.  RP73-91   (PGA77-2b)  ] 

Mcculloch  interstate  gas  corp. 

Revised  Purchased  Gas  Adjustment  Rate 
increase  Filing 

August  22,  1977. 

Take  Notice  that  on  July  29,  1977,  Mc- 
Culloch  Interstate  Gas  Corporation 
("McCuUoch  Interstate")  tendered  for 
filing  copies  of  Substitute  Tenth  Revised 
Sheet  No.  32  to  its  FPC  Gas  Tariff  Orig- 
inal Volume  No.  1,  as  required  under  the 
Commission's  Rules  and  Regulations  un- 
der the  Natural  Gas  Act. 

McCuUoch  Interstate's  Substitute 
Tenth  Revised  Sheet  No.  32  provides  for 
a  Purchased  Gas  Adjustment  rate  in- 
crease of  23.3 U'  per  MMBtu.  effective 
April  2,  1977.  McCuUoch  Interstate's 
filing  is  made  in  order  to:  (1)  recover 
the  balance-  in  McCuUoch's  Unrecovered 
Purchased  Gas  Cost  Account  as  of  De- 
cember 31,  1975  and  December  31,  1976 
1 2)  to  provide  for  a  current  Gas  Cost  Ad- 
justment in  order  to  permit  McCuUoch 
to  recover  the  higher  gas  purchases,  and 
(3)  to  recover  a  carrying  surcharge  of 
nine  percent  (97< )  permitted  under  Or- 
dering Paragraph  <D)  of  Opinion  770. 


>  See  Section  1.34  of  the  ComiTils.5lon's 
Rules  of  Practice  and  Procedure,  which  re- 
quires a  final  decision  or  order  before  an 
application  for  rehearing  can  lie. 

2  The  effect  on  the  financial  Integrity  of 
the  Company,  the  fact  that  a  shorter  sus- 
pension period  would  still  provide  for  re- 
funds, the  fact  that  Lake  Superior  previous- 
ly had  fixed-rate  contracts  with  its  custom- 
ers, the  fact  that  the  suspension  order  will 
not  modify  proposed  rates  prior  to  the  ef- 
fective date. 


This  revised  rate  increase  reflects  the 
resolution  of  issues  between  McCuUoch 
Interstate  and  the  Commission  staff,  in 
an  informal  conference  held  on  June  23, 
1977,  which  was  directed  by  the  Commis- 
sion in  its  Order  of  Jmie  8,  1977.  in  this 
docket  proceeding.  (Paragraph  C>. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  August  29,  1977.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77  25012  Filed  8-26-77:8:45  am] 


(Docket  No.  CP77-5671 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Application 

August  19,  1977. 

Take  notice  that  on  August  15,  1977, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Mich.  48226,  filed  in  Docket  No. 
CP77-567  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  (1> 
the  construction  and  operation  of  facil- 
ities necessary  to  connect  to  its  existing 
offshore  gathering  system,  gas  reser\-es 
underlying  South  Marsh  Island  Area 
Blocks  136  and  137,  offshore  Louisiana 
(the  Block  137  field),  (2)  the  construc- 
tion and  operation  of  pipeline  faculties 
necessary  to  reinforce  said  gathering 
system,  and  (3)  the  construction  and 
operation  of  an  interconnection  between 
the  existing  pipehne  systems  of  Appli- 
cant and  United  Gas  Pipe  Line  Company 
(United*  in  St.  Mary  Parish,  La.  all  as 
more  fully  set  forth  in  the  appUcation  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  indicates  that  as  a  re- 
sult of  active  drUling  and  development 
programs  in  offshore  Louisiana,  proven 
reserves  of  approximately  143  Bcf  in  ad- 
dition to  potential  reserves  of  61  Bcf 
have  been  developed  in  the  Block  137 
field,  and  that  of  such  proven  and  po- 
tential reserves.  Continental  Oil  Com- 
pany (Conoco)  has  agreed  to  sell  to 
Apphcant  all  of  the  gas  atributable  to 
Conoco's  one-half  Ca)  and  one-third 
(V3)  interest  in  the  reserves  underlying 
Block  136  and  Block  137  respectively  pur- 
suant to  a  contract  which  is  currently 
being  finalized.  The  remaining  one-half 
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("a^  interest  In  Block  136  is  committed 
to  Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern) .  and  the  remaining 
two-thirds  ('3)  interest  in  Block  137  is 
committed  in  equal  portions  to  Texas 
Eastern  and  United. 

Applicant  states  that  a  westerly  leg 
of  its  existing  offshore  gathering  system 
presently  terminates  in  South  Marsh 
Island  Area  Block  108,  and  that  to  con- 
nect the  reserves  underlying  the  Block 
137  field,  that  it  is  proposing  to  construct 
approximately  13.5  miles  of  16"  O.D. 
pipeline  connecting  the  "A"  production 
platform  for  the  Block  137  field  and  the 
westerly  terminus  of  its  existins  offshore 
gathering  system  in  Block  108.  Applicant 
also  proposes  to  install  and  operate  on 
the  "A"  production  platform  gas  meas- 
urement facilities  and  cause  to  have  in- 
stalled 1000  horsepower  of  compression. 
Applicant  states  that  the  cost  associated 
with  the  aforementioned  pipeline,  meas- 
urement, compression,  and  associated 
appurtenances  is  estimated  to  be  $10.- 
436.520. 

The  application  further  indicates  that 
Texas  Eastern  and  United  have  ex- 
pressed their  intention  to  liave  their 
aforementioned  dedicated  supplies 
transported  by  Applicant  and  redelivered 
or  exchanged  for  their  accounts  at  mu- 
tually agreeable  locations.  Applicant 
states  while  the  pipeline  systems  of 
Texas  Eastern  and  Applicant  are  inter- 
connected at  various  lor-ations  within 
the  State  of  Louisiana,  there  presently 
are  no  existing  interconnections  between 
the  pipeline  systems  of  United  and  Ap- 
plicant. Accordingly,  to  ellectuate  re- 
delivery of  the  gas  transported  by  Ap- 
plicant for  United,  Applicant  proposes 
to  construct  a  new  interconnection  which 
will  be  located  downstream  of  Appli- 
cant's Patterson  Compres-sor  Station  in 
St.  Mary  Parish,  Louisiana,  which  will 
comprise  two  '2 »  10"  meter  runs,  includ- 
ing associated  appurtenances.  Applicant 
estimates  that  the  cost  of  the  intercon- 
nection will  be  $346,070. 

The  application  further  indicates  that 
to  effectuate  onshore  deliveries  from  the 
Block  13T  field  and  other  otTshore  area 
blocks,  provide  additional  tiansporta- 
tion  service  for  others,  and  to  provide 
flexilbility  in  the  operation  of  its  offshore 
system,  that  it  further  proposes  to  con- 
struct and  operate  29.9  miles  of  30"  di- 
ameter pipeline  paralleling  and  looping 
an  existing  section  of  30"  pipeline,  the 
loop  to  be  constructed  between  its  exi.st- 
ing  Block  188  offshore  compressor  sta- 
tion and  Eugene  Island  Area  Block  77. 
Incident  to  the  construction  of  the  loop. 
Applicant  states  that  it  also  will  con- 
struct and  operate  a  new  manifold  plat- 
foiin  in  Block  77  which  will  facilitate 
making  the  necessaiy  tie-in  of  the  pro- 
posed loop  with  its  existins  offshore  pipe- 
line system.  The  cost  attributable  to  the 
proposed  loop  and  platform  is  estimated 
by  the  Applicant  to  be  $23,491,230. 

The  application  indicates  that  the  fa- 
cilities for  which  authorization  is  re- 
quested are  estimated  in  total  to  cast 
840.352,400.  Applicant  contemplates  that 
the  construction  will  be  financed  with 
treasury  funds,  retained  earnings,  and 
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other  funds  generated  internally,  to- 
gether with  borrowings  from  banks  im- 
der  short-term  lines  of  credit  as  may 
be  required.  Applicant  further  antici- 
pates that  any  bank  borrowings  will  sub- 
sequently be  permanently  financed  as 
market  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission.  Wa.shington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  partj-  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inten-ene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commi.'^'^ion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reprer;ented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc77-219CtFUed8-26  77:8:45am| 


[Docket   Xos.   CP75-278.   CP75-283   and 
CP75-55C1 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
ET  AL. 

Application  and  Consolidation 

August  22,  1977. 

Take  notice  that  on  August  8.  1977. 
PGC  Coal  Gasification  Company  (PGC> 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  (Applicants),  122 
South  Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP77-556  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
ising the  sale  by  PGC  to  Natural  of  com- 
mingled natural  gas  and  synthetic  gas 
produced  from  coal;  and  authorizing 
Natural  to  file  and  make  effective  re- 
visions in  the  general  terms  and  condi- 
tions of  its  FPC  Gas  Tariff  designed  to 
permit  recovery  through  Natural's  pur- 


chased gas  cost  adjustment  clause  of  all 
costs  associated  with  the  purchase  of  the 
commingled  natural  gas  and  synthetic 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  by  an  interim 
agreement  dated  March  11,  1977,  PGC 
and  ANG  Coal  Gasification  Company 
(ANG)  have  agreed,  subject  to  negotia- 
tion and  execution  of  necessary  joint 
ownership  and  other  agreements,  to  con- 
struct a  coal  gasification  plant  In  Mercer 
County,  North  Dakota,  which  would  be 
capable  of  producing  125,000  Mcf  per 
average  day  of  high  Btu  synthetic  gas 
owned  by  PGC  and  ANG.  and  that  there 
would  be  an  equal  sharing  of  all  costs, 
obligations,  plant  output  and  project 
revenues. 

It  is  stated  that  pursuant  to  and  sub- 
ject to  the  provisions  of  a  precedent 
agreement  to  be  entered  into  by  and  be- 
tween PGC,  Natural,  ANP,  Michigan 
Wisconsin  Pipe  Line  Company  (Michi- 
gan Wisconsin) ,  and  Great  Lakes  Trans- 
mission Company  (Great  Lakes).  PGC 
proposes  to  sell  to  Natural  quantities  of 
commingled  natural  gas  and  synthetic 
gas  thermally  equivalent  to  PGC's  share 
of  the  synthetic  gas  produced  by  the 
plant  less  line  loss  and  applicable  fuel. 
The  sale  would  take  place  at  an  existing 
point  of  delivery  between  Natural  and 
Michigan  Wisconsin  near  Woodstock, 
Illinois,  and  the  synthetic  gas  would  be 
transported  from  the  plant  to  Thief 
River  Falls,  Minnesota  through  proposed 
facilities  of  Great  Lakes,  and,  as  part  of 
a  commingled  stream,  from  Thief  River 
Falls  to  Woodstock,  through  existing  and 
proposed  facilities  of  Great  Lakes  and 
Michigan  WL-Jconsin.  AppUcants  assert 
that  the  Mercer  County  coal  gas  would 
be  used  to  meet  requirements  of  Nat- 
ural's existing  customers  and  %vouJd  off- 
set increases  in  curtailments  which 
would  otherwise  be  experienced  by  the 
customers. 

It  is  indicated  that  the  gas  purchase 
agreement  to  be  entered  into  by  Appli- 
cants provides  for.  inter  alia: 

( 1 »  a  charge  designed  to  recover,  dur- 
ing the  construction  and  testing  periods, 
the  cost  of  funds  inve.sted  in  the  project, 
including  a  12  percent  return  on  ec.uity, 
and,  during  the  testing  i^eriod,  operation 
and  maintenance  expenses,  the  cost  of 
coal  and  transportation  costs;  and 

(2 1  a  charge  designed  to  recover,  dur- 
ing the  operational  period,  the  cost  of 
service  of  the  plant,  including  a  15  per- 
cent return  on  equity,  the  cost  of  coal 
and  transportation  costs. 

Applicants  .'^tate  that  in  the  event  gas 
production  falls  below  75  percent  of  nor- 
mal plant  capacity  for  more  than  25  con- 
secutive days,  tiie  agreement  provides  for 
reduction  (or  if  below  25  percent  of 
normal  plant  capacity,  elimination)  of 
the  return  on  equity.  Natural  requests 
authorization  to  file  and  make  effective 
revisions  in  its  purchased  gas  cost  ad- 
justment clause  designed  to  permit  cur- 
rent recovery  of  all  charges  incurred  by 
Natural  under  the  gas  purchase  agree- 
ment. Applicants  state  that  these  pro- 


visions, as  well  as  federal  loan  guaran- 
tees, are  necessary  to  permit  financing 
of  the  coal  gasification  plant. 

The  Instant  application  may  involve 
common  questions  of  law  or  fact  with 
the  applications  pending  in  Docket  No. 
CP75-278  in  which  PGC,  ANP,  and  Mich- 
igan Wisconsin  propose  to  imdertake  the 
coal  gasification  project  and  in  Docket 
No.  CP76-283  in  which  Great  Lakes  pro- 
poses to  transport  the  commingled 
stream  of  gas.  Therefore,  the  proceeding 
on  the  instant  application  is  consolidated 
for  hearing  with  the .  proceeding  in 
Docket  No.  CP77-278,  et  al. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket  No.  CP77-556 
should  on  or  before  September  12,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Any  person  who  has  heretofore  filed  in 
the  consolidated  proceeding  in  Docket 
No.  CP75-278,  et  al.,  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24892  Piled  8-26-77:8:45  am] 


fDocketNo.  CP70-24I 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  to  Amend 

August  19, 1977. 

Take  notice  that  on  August  3,  1977, 
Midwestern  Gas  Transmission  Company 
(Petitioner),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP70-24 
a  petition  to  amend  pursuant  to  Section 
7  of  the  Natural  Gas  Act  the  Commis- 
sion's order  issued  April  30,  1970  in 
Docket  No.  CP70-19,  et  al.  (43  FPC  635) 
so  as  to  authorize  the  installation  of  a 
3,260  horsepower  Centaur  Turbine-Cen- 
trifugal compressor  unit  to  replace  the 
originally  installed  2,710  horsepower 
compressor  unit  at  Compressor  Station 
No.  2227,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  the  April  30, 
1970  order  authorized  Petitioner  to  con- 
struct and  operate  a  new  Compressor 
Station  No.  2227  on  its  northern  system 
which  would  contain  a  3,165  horsepower 
turbine-centrifugal  type  compressor,  but 
due  to  the  need  for  the  prompt  com- 
mencement of  service  and  a  limited  avail- 
ability of  compressor  equipment  at  the 
time.  Petitioner  installed  a  2,710  horse- 
power Centaur  Turbine  -  Centrifugal 
Solar  compressor.  Petitioner  further 
states  that  It  has  been  advised  by  the 


NOTICES 

manufacturer  of  the  2,710  horsepower 
compressor  that  such  unit  was  In  need 
of  inmiediate  overhaul  and  that  this 
overhaul  would  require  approximately 
45  days  and  cost  an  estimated  $45,570 
and  that  in  overhauling  such  a  unit  cer- 
tain of  the  component  parts  would  be 
replaced  with  a  resulting  upgrading  of 
the  horsepower  rating  thereof  to  3,260 
horsepower.  F\irthermore,  Petitioner  was 
advised  that  in  contrast  to  the  estimated 
downtime  of  45  days  for  the  overhaul  of 
the  2,710  horsepower  unit  and  the  re- 
sultant loss  of  system  capacity  for  that 
period,  Petitioner  could  replace  the  2,710 
horsepower  unit  with  a  new  unit  rated 
at  3,260  horsepower  which  would  require 
a  minimum  amount  of  downtime  and 
cost  an  estimated  $77,000. 

Accordingly,  Petitioner  seeks  author- 
ization to  replace  the  2,710  horsepower 
unit  with  a  new  3,260  horsepower  unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9,  1977.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wall  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-24890  Piled  8-26-77;8:45  am] 


[Docket  No.  ER77-552] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Agreement  for  Purchase  of  Power 

August  22,  1977. 

Take  notice  that  on  August  11.  1977. 
Mississippi  Power  &  Light  Company 
(Mississippi)  tendered  for  filing  an  un- 
executed Agreement  for  Purchase  of 
Power.  Mississippi  indicates  that  this 
Agreement  provides  for  the  sale  of  elec- 
tric energy  by  Mississipprto  Magnolia 
Electric  Power  Association  (Magnolia), 
to  be  delivered  to  a  point  near  McComb, 
Mississippi. 

Mississippi  states  that  its  Rate  Sched- 
ule REA-14  (revised)  incorporated  in  the 
Agreement  was  heretofore  filed  with  the 
Commission  on  October  6.  1976,  as  Com- 
pany's service  rate  schedule  applicable  to 
all  existing  and  new  points  of  deliver^'. 
Mississippi  further  states  that  by  order 
of  the  Commission  on  August  27,  1976, 
(Docket  No.  ER76-830>,  Rate  Schedule 
REA-14  (Revised)  became  effective  De- 
cember 1, 1976,  subject  to  refimd. 

Mississippi  requests  that  the  Commis- 
sion waive  applicable  notice  requirements 


43439 

and  permit  the  Agreement  to  become 
effective  on  July  13,  1977,  the  dai^  serv- 
ice was  initially  rendered. 

Mississippi  states  that  a  copy  of  this 
filing  has  been  mailed  to  Magnolia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  2,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parti^  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.77-24913  Piled  8-26-77;8;45  am] 


[Docket  No.  RI77-68] 

MULLINS  &  PRtCHARD 
Amended  Petition  for  Special  Relief 

August  19,  1977. 

Take  notice  that  on  August  5.  1977, 
Mullins  &  Prichard,  416  Oil  &  Gas  Build- 
ing, New  Orleans.  Louisiana  70113,  filed 
an  amended  petition  for  special  relief 
in  the  above-captioned  docket  number. 
On  May  2,  1977.  Mullins  &  Prichard  filed 
a  petition  for  special  relief  seeking  to 
increase  the  rate  charged  for  gas  from 
Well  No.  1-A,  Section  2-T18S-R11E, 
Shell  Island  Pass  Field,  St.  Mary  Parish. 
Louisiana,  from  30.0988  cents  per  Mrf 
plus  7  cents  tax  reimbursement,  to  $1.20 
per  Mcf  plus  7  cents  tax  reimbursement 
at  15.025  psia.  By  this  amendment  Mul- 
lins &  Prichard  seek  to  withdraw^  their 
request  to  receive  $1.20  per  Mcf,  and 
to  substitute  therefor  a  rate  of  $1.10  per 
Mcf,  plus  reimbursement  of  all  appli- 
cable severance  or  gathering  taxes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 12,  1977.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  w  ith  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commi."=sion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parlies 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 77-24887  Filed  8-26-77;8:46  am] 
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(Docket  No.  CP  77-537] 


NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  22.  1977. 
Take  notice  that  on  July  29.  1977,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue. Chicago,  Illinois  60603.  filed  In 
Docket  No.  CP77-537  an  application  pur- 
suant to  Section  7(c)  of  tlie  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  for 
the  receipt  into  its  system  of  natural 
gas  to  be  produced  from  reserves  located 
in  the  S.  E.  Aylesworth  Area,  Br>an  and 
Marshall  Counties.  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  w  ith  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  tliat  Lone  Star 
Gas  Company,  a  Division  of  Enserch 
Corporation.  (Lone  Sjtar)  and  Pioneer 
Gas  Products  Company  (Pioneer)  have 
entered  into  a  twenty  (20)  year  gas  pur- 
chase contract  (Pioneer  Contract)  dated 
February  24,  1977  providing  for  the  sale 
and  purchase  of  natural  gas  to  be  pro- 
duced from  gas  reser^'es  in  the  S.  E. 
Aylesworth  Area. 

Applicant  further  .states  that  pursuant 
to  the  Precedent  Agreement  dated  May  6, 
1971.  between  Lone  Star  and  Applicant. 
Lone  Star  is  required  to  tender  for  sale 
to  Applicant  any  new  gas  reserves  ac- 
quired by  any  Lone  Star  affiliate  includ- 
ing the  gas  to  be  purchased  by  Lone  Star 
under  the  Pioneer  Contract,  as  author- 
ized by  order  issued  February  9,  1973.  in 
Docket  No.  CP71-274.  Furthermore.  Lone 
Star,  by  Partial  A-ssignment  of  a  contract 
dated  June  1.  1977,  has  assigned  to  Ap- 
plicant 75  percent  of  such  gas  available 
from  Pioneer,  it  is  said. 

Applicant  proposes  to  construct  and 
operate  measuring  facilities.  8-inch  tap 
connection  and  approximately  twenty- 
seven  (27)  miles  of  8-inch  pipeline  from 
the  S.  E.  Aylesworth  Area  to  Applicant's 
existing  10-inch  pipeline  in  Section  7, 
Township  7  South,  Range  3  Ea.st,  Love 
County.  Okklahoma.  It  is  stated  that  the 
estimated  cost  of  these  facilities  Is 
$2,157,000,  which  cost  will  be  met  from 
funds  on  hand. 

Applicant  estimates  that  its  share  of 
the  proved  natural  ga^  re£er\c3  com- 
mitted by  the  contract  to  be  approxi- 
mately fifteen  15,000.000  Mcf  with  a 
deliverabllity  of  6.000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


NOTICES 

to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
jFR  Do.- 77  24895  Piled  8-26-77:8:45  am] 


I  Docket  No.  CP77-5391 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  ID,  1977. 

Take  notice  that  on  Augiist  1.  1977. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  Illinois  C0603,  filed 
in  Docket  No.  CP77-539  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7 
(gi)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
constniction  and  for  permission  and 
approval  of  the  abandonment,  for  a 
tuelve-month  period  commencing  Octo- 
ber 1,  1977,  and  the  operation  of  field 
gas  compression  and  related  metering 
and  appm-tenant  facilities,  all  as  more 
fully  set  forth  in  tlie  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  the  construction  and  abandon- 
ment of  facilitic  which  would  not  result 
in  changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  iiLstant  applica- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  coiistruction  and  abandon- 
ment would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  Applicant  states  that 
these  costs  would  be  financed  from  funds 
on  hand. 

Any  per.'on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1977.  file  with  the  Federal  Power 


Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Re- 
gulation under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  tlie 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  Uiat  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  tliat 
a  formal  hearing  is  required,  further  no- 
tice'of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc.77-24883  Filed  8-20-77;  8:45  am  J 


fDocket  No.  CP77-5401 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  19,  1977. 

Take  notice  that  on  August  2,  1977, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-540  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  twelve-month  period  com- 
mencing October  1,  1977,  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  other  similar  sellers 
thereof  who  have  received  authorization 
from  the  Commission  to  .sell  natural  gas 
to  Applicant,  all  as  more  fully  set  forth 
in  the  application  on  file  with  tJie  Com- 
mission and  open  to  public  inspection. 

The  stated  purpo.se  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  Its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 


available  from  various  producing  areas 
generally  co-extenslve  with  Its  pipeline 
system  or  the  system  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000,  with  no  single  onshore  proj- 
ect to  exceed  a  cost  of  $1,500,000,  and 
with  no  single  off.shore  project  to  exceed 
a  cost  of  $2,500,000.  It  is  stated  that  the 
proposed  facilities  would  be  financed 
from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8.  1977,  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  'the  N^itural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  Commi-ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  iv^i-ired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grnnt  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owti  motion  be- 
lieves that  a  fownr>l  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


NOTICES  , 

tween  Niagara's  transmission  connec- 
tions with  Rochester  Gas  and  Electric 
Corporation  (Rochester)  and  Niagara's 
transmission  connection  with  Con  Ed  at 
the  Pleasant  Valley  345  Kv  substation. 

Niagara  states  that  transmission  ca- 
pacity to  be  made  available  to  Con  Ed 
will  be  equivalent  to  that  amount  of 
power  not  to  exceed  100  megawatts, 
which  Con  Ed  will  schedule  on  a  daily 
basis  for  delivery  from  Rochester. 

Niagara  states  that  copies  of  this  filing 
were  served  upon  Con  Ed  and  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  7, 
1977.  Protests  will  be  considered  by  the 
Commission  iia  determining  the  appro- 
priate action  to  he  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  v.ith  the  Commission  and  are  avail- 
able lor  public  i)ispection. 

KENNnrii  F.  Plumb. 

Secretarv. 
[PR  Doc.77-24337  Filed  8-2G-77;8:45  am) 


[Docket  No.  CP77-5571 

NORTHERN   NATURAL  GAS  CO. 

Pipeline  Application 

August  19.  1977. 


Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.77-24912  Filed  8-20-77:8 :4S  am] 


[Docket  No.  ER77-5561 

NIAGARA  MOHAWK  POWER  CORP. 

Tariff  Filing 

August  22,  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara) ,  on  August 
15,  1977,  tendered  for  filing  as  a  rate 
schedule,  a  transmission  agreement  be- 
tween Niagara  and  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con  Ed), 
dated  May  27. 1977. 

Niagara  Indicates  that  the  service  to 
be  rendered  by  Niagara  provides  for  the 
transmission  of  power  and  energy  be- 


Take  notice  that  on  August  9,  1977, 
Northern  Natural  Gas  Co.,  (Applicant", 
2223  Dodge  Street,  Omaha,  Nebr.,  filed 
in  Docket  No.  CP77-557  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  sell  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle). 
Northern  also  requests  the  Commission 
to  grant  a  temporary  certificate  for  the 
proposed  sale,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  has  contracted  to  purcha.se 
thirty-one  and  tv.enty-five  hundredths 
percent  (31.25^c)  of  Exxon's  production 
from  Eugene  Island  Block  332  and  thirty- 
three  and  one-third  percent  (33'3'^)  of 
Mobil's  interest  in  West  Cameron  Block 
617.  Offshore  Loui-'ana.  Applicant  has 
entered  into  certain  transportation  ar- 
rangements with  Panhandle  and  Trunk- 
line  Gas  Comiiany  which  provide  for  the 
trans{X)rtation  and  redelivery  of  such 
gas  to  Applicant  s  system. 

As  partial  consideration  for  the  trans- 
portation of  Applicant's  offshore  gas, 
Panliandle  has  a  continuing  option  to 
purchase  up  to  twenty  percent  (20%)  of 
the  volume  of  AppRcant's  Block  332  and 
Block  617  gas  received  by  Trunkline. 

Accordingly,  Applicant  proposes  to  sell 
natural  gas  to  Panhandle  for  resale  in 
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interstate  commerce.  The  gas  will  be  sold 
to  Panhandle  on  a  monthly  cost  of  serv- 
ice basis,  which  cost  represents  Appli- 
cant's cost  of  gas  at  the  point  of  delivery 
to  Trimkline.  The  estimated  average  cost 
of  service  per  Mcf  for  the  first  year  of 
operations  is  $2.15  for  Block  332  and 
$2.07  for  Block  617. 

Any  person  desiring  to  be  heai-d  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordan««_udth  the  requirements  of  the 
Commission 's^ules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the) Commission  will  be  con- 
sidered b>vit--m  determining  the  appro- 
priate acpon  to  be  taken,  but  will  not 
serve  to  rkake  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  jiarty  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  nnust  file  a  petition  to  intervene 
in  accordSi^ce  with  the  Commission's 
Rules. 

Take  further  Aotice  that,  pursuant  to 
the  authoritypontained  in  and  subject 
to  the  jurisaiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  t>e- 
licves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccssar\'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.77  24908  Filed  8-26-77:8:45  am] 


I  Docket  No.  RP73  8  (PGA77   ll)) 

NORTH   PENN  GAS  CO. 

Proposed  Ch-anges  in  FPC  Gas  Tariff 

August  22,  1977. 

Take  notice  that  North  Penn  Ga.s  Co. 
(North  Penn)  on  August  1.  1977.  tend- 
ered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  pursuant  to  its  PGA  Claiise  for 
r.ites  to  be  effective  August  1.  1977. 

North  Penn  states  that  tlie  propo-sod 
decrease  in  rates  reflects  the  decrease  in 
rates  filed  by  Consolidated  Gas  Supply 
Corp.  on  July  8,  1977  for  effectiveness 
August  1,  1977,  and  will  decrease  North 
Penn's  jurisdictional  revenues  bv  ap- 
proximately $2.5  thousand  annually. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission  s  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  to  go  into  effect  as  proposed. 
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NOTICES 


Copies  of  this  filing  were  served  upon 
Nortli  Penn's  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  pesrons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  '18  CFR  1.8,  1.10  >.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-2501 1  Piled  8-26-77;  8 :45  am  ] 


(Docket  No.  CP75-287] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

August  19,  1977. 

Take  notice  that  on  August  2.  1977, 
Northwest  Pipeline  Corp.  'Petitioner), 
P.O.  Box  1526.  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP75-287,  a 
petition  to  amend  pursuant  to  Section  7 
of  the  Natural  Gas  Act  the  Commission's 
order  issued  September  26.  1975  i54  FTC 
— ) .  as  amended  on  January  16,  1976  <55 
FPC  — ).  in  the  instant  docket  by  au- 
thorizing an  increase  in  the  seasonal 
quantity  of  natural  gas  which  it  is  au- 
thorized to  sell  and  deliver  pursuant  to 
Petitioner's  Storage  Gas  Service  Rate 
Schedule  SGS-1  and  by  authorizing  a 
reallocation  of  the  peak  day,  best  efforts 


seasonal  quantities  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  by  the  Commis- 
sion's order  of  September  26,  1975,  it  was 
authorized  to  increase  its  firm  winter 
service  under  its  Rate  Schedule  SGS-1 
from  240,000  Mcf  up  to  300,000  Mcf  per 
day  and  to  increase  the  seasonal  quantity 
from  8,500.000  Mcf  to  9.300,000  Mcf  per 
winter  season.  It  is  stated  that  said  order 
was  amended  January  16,  1976  by  au- 
thorizing Petitioner  to  sell  and  deliver 
on  a  best  efforts  basis,  up  to  an  additional 
71.800  Mcf  on  a  daily  basis  for  the  period 
of  October  16,  1975  through  April  16. 
1976. 

It  is  stated  that  in  response  to  its  peti- 
tion to  amend  further  filed  June  1.  1976, 
the  Order  of  September  26,  1975,  the 
Commission  issued  a  temporary  certifi- 
cate on  September  1,  1976  authorizing 
Petitioner,  inter  alia,  to  increase  its  sea- 
sonal SGS-1  service  from  9,300,000  Mcf 
to  10,100.000  Mcf  and  set  the  matter  for 
hearing.  It  is  said  that  on  October  15, 
1976  the  temporary  certificate  was 
amended  to  authorize  the  realloaction  of 
SGS-1  sales  and  deliveries  as  proposed 
by  Petitioner  in  its  petition  to  amend 
filed  September  3,  1976.  Petitioner  indi- 
cates that  the  hearings  ordered  by  the 
Commission  were  held  and  the  Adminis- 
trative Law  Judge  issued  his  initial  deci- 
sion on  May  18,'l977.  recommending  that 
certificates  be  issued  granting  the  au- 
thorizations requested  by  Petitioner  in 
the  above-mentioned  filings  and  the  au- 
thoriv-iation  requested  by  Washington 
Natural  Gas  Co.  (Washington  Natural), 
the  Jackson  Prairie  Storage  Pi'oject  Op- 
erator, in  Its  related  filings  in  Docket 
No.  CP75-110. 

Petitioner  requests  in  the  instant 
Petition  to  Amend  that  the  Commis- 
sion's September  26,  1975  order  be  fur- 
ther amended  to  authorize  an  increase 


in  the  seasonal  quantity  which  Peti- 
tioner is  authorized  to  sell  and  deliver 
pursuant  to  its  FPC  Gas  Rate  Schedule 
SGS-1  from  10,100,000  Mcf  to  10,800,000 
Mcf  and  a  reallocation  of  the  peak  day. 
best  efforts  and  seasonal  quantities 
which  Petitioner  proposes  to  sell  and  de- 
liver pursuant  to  its  FPC  Gas  Rate 
Schedule  SGS-1  during  the  1977-78 
heating  season. 

It  is  said  that  the  Eighth  Revised  Ap- 
pendix C  to  the  June  25.  1970  agreement 
among  the  three  owners  of  Jackson 
Prairie  set  forth  the  contemplated  ex- 
pansion of  Jackson  Prairie  which  expan- 
sion will  result  in  a  Zone  2  inventory 
increase  of  1,600,000  Mcf,  of  which  700,- 
000  Mcf  will  be  additional  working  gas 
and  900,000  Mcf  will  be  additional  cush- 
ion gas,  for  a  total  Inventory  of  26,900,- 
000  Mcf  consisting  of  10,800,000  Mcf  of 
working  gas  and  16.100,000  Mcf  of  cush- 
ion gas.  No  increase  in  the  peak  day  or 
best  efforts  capability  of  the  Jackson 
Prairie  Project  is  proposed. 

It  is  indicated  that  letter  agreements 
between  Petitioner  and  its  SGS-1  cus- 
tomers have  been  executed  reflecting  the 
agreed  upon  allocations  of  the  additional 
storage  volumes  for  the  1977-78  heating 
season. 

Petitioner  indicates  that  the  Washing- 
ton Water  Power  Co.  (Water  Power), 
an  owner  of  one-third  of  the  current 
working  gas  inventory,  has  offered  to  re- 
lease a  portion,  7,824  Mcf  daily  and 
281,679  Mcf  seasonally,  of  its  owned 
storage  capacity  to  Petitioner  so  that 
Petitioner  can  make  additional  storage 
service  available  to  Intermountain  Gas 
Company,  one  of  its  other  SGS-1  pur- 
chasers for  the  1977-78  heating  season. 

The  petition  indicates  the  presently 
effective  daily  and  seasonal  allocations 
for  the  1977-78  heating  season,  as  tem- 
porarily authorized  by  the  Commission's 
October  15,  1976  order  are  as  follows: 
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Northwp-«t  Natural  Ha,i  Co 38,2!I6  401342  9  278 

Teoples  Natural  Uas,  Division  of  Northern  Natural  Oas  Co..  'sM  s'SHl  'l20 

Southwe,>:t  Cia.s  Corp 11,600  121,568  2,775 

Washington  Natiii^l  Oas  Co.  and  Wasliington  Water  Power 

Co., Jointly 200.000  2.0!)6.000  53,5*17 

Total 300,(¥)0  3,144,000  71,770 

The  proposed  reallocation  for  the  1977-78  heating  season  is  as  follows: 
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9. 020.  .545 
7.  230.  330 
12,  875,  424 
1SI.440 
4,  Or'2,  786 

71,021.619. 


•.2, 464 


371,770 


3, 896,  4«         10.  lOO,  000        10.5,  SIS,  lt<0 


Daily  qtuntity 


Firm 


Best  elTorts 


Total  daily  quantity 


Sea.«onal  quantiiy 


1,000  ft' 


Therms 


1,000  ft> 


Therms 


1,000  ft' 


Therms 


1,000  lt» 


TlierTi.s 


ralifomia-l'aciflc  Ctilities  Co 4,231 

Ca,soade  Natural  Ga.s  Co '  2fl',8<X) 

Intermountain  Oas  Co.'  ' 1'6!384 

Northwp.st  Natural  Has  Co •....-.'.  38,296 

Peoples  Natural  Oas.  Division  of  Northern  Natural  Has  Co. .  '.5i4 

.'-'outhwest  <ias  Corp .' _  11,600 

Wa-hinpton  Natural  Gas  Co.,  and  Wa-sliiiigton  Water  Power 

Co.,  Jointly  " 192,175 

Total 300,000 


44.330 
2*i0,8*4 
278,509 
401,  S42 
5,387 
121,568 

2, 014, 000 


718 
4,522 
3,775 
6,273 

120 
2,775 

53,587 


7,525 
47,405 
39,580 
65,765 

1,254 
29,095 

561,840 


4.949 
31.322 
30. 1.59 
44,  .569 
634 
14, 375 

24.5,  762 


.51,855 
828,289 
316,089 
467, 107 
6,641 
150,663 


145, 925 

923,272 

1,014,904 

1,361,476 

18,603 

417,600 


1.529,290 

9. 675, 891 

10, 636, 189 

14.268.268 

1('3.914 

4. 376, 448 


!,  575, 850         8,918,320         72,504,000 


3,144,000 


71,770 


752,464 


371,770         8,896,464        10,800,000        113,184,000 


>  The  dally  allocation  set  forth  above  rcHecfs  the  release  hy  water  power  of  82,000  therms  (7,824  M  ft«)  of  daily  storage  capacity. 

>  The  seasonal  allocations  set  forth  above  r<  ilci  is  the  wl'^fc  by  wuier  pow  or  of  2,9.5.>,(iOO  therms  (281 ,629  .M  ft*}  of  seasonal  storage  capaolly. 
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Petitioner  asserts  that  the  availability 
of  the  additional  700,000  Mcf  of  working 
gas  inventory  proposed  herein  can  pro- 
vide Petitioner's  customers  with  addi- 
tional volumes  of  natural  gas  to  assure 
further  adequate  and  reliable  service 
within  the  market  areas  served  by  Peti- 
tioner's customers.  Petitioner  further  as- 
serts that  the  grant  of  the  authorization 
requested  would  permit  Petitioner  to  im- 
port additional  volumes  of  natiu^al  gas 
during  the  summer  months  which  would 
otherwise  be  lost  to  markets  in  the  Pa- 
cific Northwest. 

Applicant  states  that  it  does  not  pro- 
pose any  additional  facilities  to  render 
the  increased  service  and  that  additional 
volumes  of  gas  to  be  delivered  to  Jackson 
Prairie  for  storage  will  be  made  available 
from  Petitioner's  present  supply  without 
curtailing  any  of  Petitioner's  customers' 
firm  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9.  1977  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Piocedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 
(PR  Doc. 77-249 11  Piled  8 -26-77; 8: 45  am) 


[Etocket  No.  CP77-536I 

NORTHWEST  PIPELINE  CORP. 

Application 

August  22,  1977. 
Take  notice  that  on  July  29.  1977. 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah  84110, 
filed  In  Docket  No.  CP77-536  an  applica- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities  and  further  author- 
izing a  reallocation  of  natural  gas  service 
for  Washington  Natural  Gas  Co.  (Wash- 
ington Natural) ,  an  existing  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  indicates  that  Washington 
Natural  proposes  to  reallocate  natural 
gas  service  between  the  existing  Red- 
mond delivery  point  and  a  proposed  Du- 
vall-Cottage  Lake  delivery  point  in  King 
County.  Wash,  and  that  Washington 
Natural  has  requested  that  Applicant 
help  effectuate  the  proposed  reallocation 
of  service  by  reducing  the  daily  contract 
quantity  at  the  Redmond  delivery  point 


by  1.622  Mcf  and  by  reallocating  equiva- 
lent volumes  to  the  proposed  EMvall- 
Cottage  Lake  delivery  point.  It  is  said 
that  without  the  proposed  reallocation, 
Washington  Natural  would  have  to  in- 
stall four  or  five  miles  of  supply  main 
from  the  Clearview  Gas  Station  to  the 
Duvall-Cottage  Lake  area  and  enlarge 
the  Cleai-view  Gate  Station  which  would 
cost  approximately  $370,000.  Applicant 
further  states  that  the  reduction  in  the 
volumes  of  gas  which  Applicant  is  au- 
thorized to  sell  and  deliver  to  Washing- 
ton Natural  at  the  Redmond  delivery 
ix>int  would  not  affect  Washington  Nat- 
urals  service  to  its  existing  customers 
in  that  area. 

Applicant  further  seeks  authorization 
to  commence  constniction  of  the  Duvall-' 
Cottage  Lake  Meter  Station  which,  it  is 
said,  would  involve  a  combination  4  inch 
orifice  type  meter  nm  ^ild'a  positive  dis- 
placement type  meter  with  a  4  inch  by- 
pass, complete  with  appurtenances,  ad- 
jacent to  the  right-of-way  of  the  Appli- 
cants  existing  26  inch  Ignacio  to  Sumas 
line  located  in  Section  9,  Township  26 
North,  Range  6  East,  King  County,  Wash. 
Applicant  estimates  that  the  cost  of  con- 
structing the  facilities  is  $70,800  which 
cost  would  be  reimbursed  by  Washington 
Natural  to  Applicant. 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Stepem- 
ber  8.  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conmiissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with  ' 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  ■will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Aiiy  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  irtter- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ov^-n  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
|FR  Doc. 77 -24893  Filed  8-26-77:8:45  am] 


[Docket  Nos.  ER76-319  and  ER76-8ni 

PACIFIC  GAS  &  ELECTRIC  CO. 

Compliance  Filing 

August  23, 1977. 

Take  notice  that  Pacific  Gas  &  Elec- 
tric (PG&E)  on  August  8,  1977,  tendered 
for  filing  revised  tariff  sheets. 

P(j&E  indicates  that  this  filing  is  in 
compliance  with  tlie  Commission  Order 
Approving  Settlement  issued  in  the 
above-noted  dockets  on  July  8,  1977. 

PG&E  states  that  copies  of  tliis  filing 
have  been  served  upon  all  parties  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE..  Washington.  DC,  20426 
in  accordance  with  Section  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR,  1.10) .  All  such  protests 
should  be  filed  on  or  before  September  9. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  insjiection. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.77-25009  Piled  8-26-77;8:45  amj 


f  Docket  No.  CP76-473] 

PANHANDLE   EASTERN   PIPE   LINE  CO. 

Petition  To  Amend 

AUGU.ST  22.  1977. 

Take  notice  tliat  on  August  8,  1977. 
Panhandle  Eastern  Pipe  Line  Co.  (Peti- 
•  tioner),  P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP76-476  a 
petition  to  amend  the  Commission's  or- 
der of  November  3,  1976,  issued  in  the 

instant  docket  (56  FPC )  pursuant 

to  Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Commission's 
Regulations  under  tlie  Act  (18  CFR 
157.7(b))  so  as  to  authorize  an  increase 
in  the  total  authorized  expenditure  limi- 
tation contained  in  Petitioners  presently 
effectively  budget-type  certificate  to  be 
raised  to  $12,000,000,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  November  3,  1976, 
issued  in  the  instant  docket  tlie  Commis- 
sion authorized  Petitioner  to  construct, 
during  the  ♦welve-month  period  com- 
mencing November  3.  1976.  and  operate 
facilities  to  take  into  its  pipeline  s.vstem 
new  supplies  of  natural  gas.  Petitioner 
states  that  the  total  cost  of  all  facilities 
constructed  under  such  authorization  is 
limited  to  $10,000,000. 

Petitioner  further  states  that  due  to 
the  rising  construction  and  material 
costs  and  a  currently  high  level  of  well 
connection  activity,  it  requests  that  the 
total  expenditure  li'nitation  contained 
in  its  presently  effective  budget-tjiJe  cer- 
tificate be  raised  from  $10,000,000  to 
^12,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
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petition  to  amend  sliould  on  or  before 
September  12.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commisison's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
^ith  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  boc.  77-24915  Filed  3-26-77;8:45  am] 


I  Docket  No.  RI77-mi 
PENNZOIL  CO. 

Application  for  Increase  Gathering 
Allowance 

August  19,  1977. 

Take  notice  that  on  June  28,  1977, 
Pennzoil  Co.  'Applicant),  3100  Pennzoil 
Place.  Houston.  Tex.  77002.  filed  an  ap- 
plication in  Docket  No.  RI77-111.  pur- 
suant to  Federal  Power  Commission 
Regulation  §  2.56<gi. 

Applicant  seeks  authorization  to 
charge  34.37  cents  per  Mcf  for  the  gath- 
ering and  collecting  of  gas  from  numer- 
ous wells  and  small  producers  scattered 
throughout  West  Virginia:  the  subject 
gas  is  then  sold  to  Consolidated  Gas 
Supply  Corp.  Applicants  present  gath- 
ering and  compression  allowance  is 
5.42  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 77  24886  Filed  8  26-77.8:45  am' 


Interconnection  Agreement  (designated 
PNM  Rate  Schedule  FPC  No.  31)  with 
Plains  Electric  Generation  and  Trans- 
mission Cooperative.  Inc.  (Plains).  PNM 
indicates  tliat  the  supplement  is  in  the 
form  of  a  Service  Schedule  H  providing- 
reciprocal  interruptible  wheeling  serv- 
ice for  the  delivery  of  both  parties'  elec- 
trical energy. 

PNM  states  that  no  facilities  will  be 
mstalled  or  modified  in  order  to  perform 
the  wheeling  service  described  by  Service 
Schedule  H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  inten-ene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7,  1977.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  wUl  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.77  24876  Filed  8-26-77:8:45  am| 


1  Docket  No.  ER77-554) 
PUBLIC  SERVICE  CO.   OF  NEW  MEXICO 
Supplement  to  Interconnection  Agreement 
August  19,  1977. 
Take  notice  that  on  July  29,  1977,  Pub- 
lic Service  Co.  of  New  Mexico   (PNM) 
tendered  for  filing  a  supplement  to  an 


I  Docket  No.  ER77-5551 

PUBLIC  SERVICE  CO.   OF  NEW  MEXICO 

Agreement 

August  19.  1977. 

Take  notice  that  Public  Service  Co.  of 
New  Mexico  iPNM).  on  August  15,  1977, 
tendered  for  filing  an  Initial  Rate  Sched- 
ule and  Agreement  for  Electric  Service 
between  PNM  and  the  City  of  Farming- 
ton,  N.  Mex.  (Farmington) ,  providing  for 
the  sale  of  supplemental  power  and  en- 
ergy, and  energy  to  meet  the  energy  re- 
turn requirement  associated  with  U.S. 
Bureau  of  Reclamation  peaking  capac- 
ity, as  well  as  for  the  interchange  of 
emergency  and  economy  energy.  PNM 
indicates  that  the  Agreement  was  exe- 
cuted on  July  20,  1977,  and  PNM  and 
Farmington  desire  that  service  com- 
mence on  August  1,  1977,  subject  to  FPC 
approval  and  PNM  therefore  requests 
that  the  Commission  waive  its  notice 
requirements  pursuant  to  Section  35.11 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  35.11). 

PNM  states  that  the  proposed  rates 
have  been  agieed  upon  by  the  parties 
and  are  identical  to  those  in  PNM's  filing 
in  Docket  ER77-464.  PNM  indicates, 
however,  that  in  the  event  the  Commis- 
sion approves  rates  lower  than  those  In 
Docket  No.  ER77-464,  Farmmgton  wiU 
be  entitled  to  a  refund  imder  the  terms 
of  a  Letter  Agreement  between  the  par- 
ties dated  July  11,  1977. 

According  to  PNM  copies  of  this  filing 
have  been  mailed  to  Farmington.  to 
PNM's  jurisdictional  customers  receivings 


similar  service  under  a  tixne-of -day  tariff, 
and  to  the  New  Mexico  Public  Ser\'ice 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.77-24884  FUed  8-26-77;8:45  am  J 


[Docket  No.  ER77-471] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Filing 

August  19,  1977. 

Take  notice  that  on  August  12,  1977, 
Puget  Sound  Power  &  Light  Company 
("Puget")  tendered  for  filing  as  a  Rate 
Schedule  change  an  Exchange  Agree- 
ment between  Puget  and  the  Bonneville 
Power  Administration  ("BPA"). 

Puget  indicates  that  in  changing  said 
Exchange  Agreement,  the  parties  wish 
to  (1)  modify  the  exchange  account  and 
settlement  provisions  to  reflect  the  pres- 
ently effective  BPA  rates  as  filed  with 
the  Federal  Power  Commission,  (2)  allow 
for  settlement  on  a  monthly  basis,  ra- 
ther than  an  annual  basis  and,  (3)  make 
certain  other  non-rate-related  changes. 

Puget  states  that  the  Exchange  Agree- 
ment sets  forth  the  terms  and  condi- 
tions under  which  the  parties  will  ex- 
change non-firm  energy  and  provide 
emergency  and  breakdown  relief  for  one 
another. 

Puget  indicates  that  although  recently 
executed,  the  Exchange  Agreement  was 
made  effective  as  of  December  31.  1974. 
and  Puget  therefore,  respectfully  requests 
that  this  filing  become  effective  on  that 
date,  and  that  the  notice  requirements 
set  forth  in  the  Commission's  regula- 
tions be  waived  pursuant  to  18  CFR  S  35.- 
11.  According  to  I>uget  a  copy  of  tlie 
filing  has  t)een  sent  to  BPA. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  Practice  and 
Procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
September  2,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77~24880  PUed  8-26-77:8:45  am] 


[Docket  No.  E-96021 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Application  for  the  Sale  of  Transmission 
Facilities 

August  22,  1977. 

Talje  notice  that  on  August  10,  1977, 
Southern  California  Edison  Company 
(Edison)  and  Pacific  Gas  and  Electric 
Company  (PG&E)  have  filed  applications 
seeking  authority  pursuant  to  Section 
203  of  the  Federal  Power  Act  for  Edison 
to  sell  and  PG&E  to  acquire  certain  elec- 
tric transmission  facilities,  known  as  the 
KeiTi-Magunden  220-KV  transmission 
line,  and  associated  rights-of-way  lo- 
cated in  the  State  of  California. 

Edison  Is  incorporated  under  the  laws 
of  the  State  of  California  with  its  prin- 
cipal business  office  at  Los  Angeles,  Cali- 
fornia, and  is  engaged  in  the  electric 
utility  business  in  15  counties  in  southern 
California. 

PG&E  is  incorporated  under  the  laws 
of  tlie  State  of  California  with  its  prin- 
cipal business  office  at  San  Francisco, 
California,  and  is  engaged  in  the  electric 
utility  business  in  48  counties  in  Cali- 
fornia. 

The  transmission  line  and  related  fa- 
cilities which  are  the  subject  of  the  sale 
extend  between  PG&E's  tower  number 
0/4  (0.42  miles  north  of  PG&E's  Kern 
Power  Plant  230-KV  bus)  and  Edison's 
tower  number  MO-Tl  (approximately 
208  feet  north  of  Edison's  Magunden 
Substation  220-KV  bus) .  Said  transmis- 
sion line  is  no  longer  useful  to  Edison, 
and  lies  totally  within  PG&E's  service 
territory. 

The  Kern-Magunden  Transmission 
Line  Sale  Agreement  between  Edison  and 
PG&E  dated  July  14,  1977  provides  that 
Edison  will  be  paid  $750,000  for  its  trans- 
mission line  and  related  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applications  should,  on  or  before  Sep- 
tember 9,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  tlie  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  1.8.  1.10  (1976). 
The  application  is  on  file  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 77-24899  FUed  8-26-77:8:45  am] 


[Docket  No.  CP70-7] 

SOUTHERN  NATURAL  GAS.  CO. 

Petition  To  Amend 

August  19,  1977. 

Take  notice  that  on  August  1,  1977, 
Southern  Natural  Gas  Company  (Peti- 
tioner) ,  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  pursuant  to 
Section  7  of  the  Natural  Gas  Act  the 
Commission's  order  of  October  29,  1969, 
issued  in  the  instant  docket,  which  au- 
thorized Petitioner  to  sell  and  deliver  to 
the  town  of  Fayette  and  to  the  town  of 
Roxie,  Mississippi  contract  demands  of 
1,800  Mcf  and  875  Mcf  of  natural  gas  per 
day,  respectively.  Petitioner  requests 
that  said  order  be  amended  by  authoriz- 
ing a  cliange  in  the  applicable  Rate 
Schedule  from  OCD-1  to  G-1  for  these 
two  customers.  Petitioner  proposals  are 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  Petitioner  is  cur- 
rently rendering  service  to  Roxie  under 
its  Rate  Schedule  OCD-1  pursuant  to 
Second  Revised  Exhibit  A  to  its  Service 
Agreement  and  that  it  is  rendering  serv- 
ice to  Fayette  under  its  Rate  Schedule 
OCD-1  pui-suant  to  First  Revised  Exhibit 
A  to  its  Service  Agreement  with  Fayette. 
At  the  request  of  Roxie  and  Fayette, 
Petitioner  has  agreed  to  execute  and  sub- 
mit to  the  CommLssion  for  approval  the 
Third  Revised  Exhibit  A  to  the  Service 
Agreement  with  the  town  of  Roxie  and 
the  Second  Revised  Exhibit  A  to  the 
Service  Agreement  with  the  town  of  Pay- 
ette to  implement  this  change  which  will 
reduce  the  customers'  purchased  gas 
cost,  it  is  said.  It  is  stated  further  that 
these  Revised  Exhibit  A's  were  executed 
by  Petitioner  on  July  27,  1977  and  are 
to  become  effective  upon  the  date  au- 
thorized by  the  Commission. 

Petitioner  states  that  the  certificate 
modifications  requested  would  not 
change  the  maximum  amount  of  gas 
that  Petitioner  would  be  obligated  to  de- 
liver to  either  Roxie  or  Fayette. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore September  8,  1977  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 


ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc. 77-24901  Piled  8-26-77;8:45  am] 


[Docket  Nos.  RP77-31  and  RP73-64 
(POA77-2)  I 

SOUTHERN   NATURAL  GAS  CO. 

Order  Accepting  Revised  Rates  for  Filing 
Subject  to  Adjustment  and  Denying 
Request  for  Deferred  Accounting 

August  18.  1977. 

On  June*29,  1977,  as  amended  on 
July  18,  1977,  Southern  Natural  Gas 
Company  (Southern)  filed  in  the  above 
dockets  certain  revised  rates  proposed 
to  be  effective  on  July  1,  July  2,  and 
August  1,  1977.  For  the  reasons  set 
forth  below  the  revised  rate  shall  be 
accepted  for  filing  and  permitted  to  be- 
come effective  on  the  dates  requested, 
subject  to  the  terms  of  this  order. 

In  Docket  No.  RP77-31,  Southern  filed 
revised  rates '  in  sutistitution  for  rates 
suspended  until  August  1,  1977,  exclud- 
ing costs  associated  with  uncompleted 
construction  and  incorporating  a  PGA 
rate  adjustment  filed  during  the  sus- 
pension period. 

In  Docket  No.  RP73-64,  Southern  filed 
revised  rates  in  compliance  with  the 
Commisisons'  order  of  June  30,  1977,  ex- 
cluding certain  claimed  costs  disallowed 
by  the  Commission  in  its  June  30  order, 
to  be  effective  July  2,  1977,  subject  to 
refund.'  In  addition  Soutliem  filed  rates 
to  be  effective  on  July  1,  1977.  exclud- 
ing, in  addition  to  the  amounts  disal- 
lowed, all  amounts  associated  with 
emergency  purchases  at  rates  in  excess 
of  those  established  in  Opinion  No.  770- 
A.*  In  support  of  its  proposed  July  1 
rates,  Southern  states  as  follows: 

» Substitute  Twenty-Sixth  Revised  Sheet 
No.  4A  to  Sixth  Revised  Tariff  Volume  No.  1 
and  Third  Revised  Sheet  No.  242  to  Original 
Tariff  Volume  No.  2. 

-  Second  Substitute  Twenty  Fifth  Revised 
Sheet  No.  4A. 

'Substitute  Twenty-Fifth  Revised  Sheet 
No.  4A. 

The  Commission's  order  further  suspended 
for  one  day  until  July  2.  1977  Twenty-Plfth 
Revised  Sheet  No.  4A  and  prescribed  the  fil- 
ing of  evidence  by  Southern  within  30  day.s 
relating  to  four  emergency  purchases  which 
were  at  rates  in  excess  of  tho.se  establi.shed 
by  Opinion  No.  770-A.  Therefore.  Southern 
is  filing  substitute  Twenty-Fifth  Revised 
Sheet  No.  4A,  proposed  to  be  effective  July  1. 
1977,  which  contains  rates  reflectuig  the  ex- 
clusion of  gas  purchase  costs  above  the  Opin- 
ion No.  770-A  rates.  This  adjustment  makes 
$638,030  of  emergency  gas  purcha.se  costs  sub- 
ject to  refund  and  results  In  reducing  the 
effective  July  1,  1977  Surcharge  Rate  by  an 
addltlontil  .279  oents  per  Mcf.  The  Commis- 
sion order  does  not  provide  for  the  filing  of 
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a  July  I,  1977  tariff  sheet  excluding  these 
costs.  Southern  Is  doing  so  In  reliance  on 
past  Commission  precedent  wherein  such  fil- 
ings have  been  permitted  In  order  to  estab- 
lish the  amount  of  revenues  subject  to  re- 
fund. 

A  review  of  Southern's  filings  reveals 
that  the  proposed  rates  have  not  been 
adjusted  downward  to  reflect  the  lower 
PGA  rates  filed  by  two  of  its  suppliers, 
United  Gas  Pipe  Line  Company  (United) 
and  Sea  Robin  Pipeline  Company  (Sea 
Robin)  in  IDocket  Nos.  RP72-133  and 
RP73-89  respectively.  On  July  21.  1977, 
Southern  submitted  a  letter  requesting 
that  it  not  be  required  to  amend  its  pro- 
posed rates  for  the  reductions  of  its  sup- 
pliers but  that  it  be  permitted  instead 
to  account  for  the  reductions  by  means 
of  a  credit  to  its  unrecovered  purchase 
gas  cost  account  No.  191. 

The  Commission  finds  that  good  cause 
has  not  been  shown  to  warrant  South- 
em's  request.  TTie  Commission  finds,  in 
view  of  the  relatively  large  amount  of 
rate  reductions  involved,  which  are  esti- 
mated to  be  approximately  $6  million  in 
total,  that  Southern  should  be  required 
to  give  Immediate  effect  to  such  reduc- 
tions. Use  of  the  unrecovered  purchase 
gas  cost  account  would  result  in  the  de- 
ferral of  actual  reductions  in  Southern's 
rates  until  the  time  of  its  next  PGA 
filing. 

Except  for  Southern's  failure  to  re- 
flect the  rate  reductions  associated  with 
its  purchases  from  United  and  Sea  Rob- 
In,  the  proposed  rates  are  in  accordance 
with  the  Commission's  prior  orders  in 
Docket  Nos.  RP77-31,  and  RP73-64. 
Southern's  revised  rates  shall  accord- 
ingly be  accepted  for  filing,  provided, 
however,  that  Southern  shall  be  required 
to  modify  such  rates  to  reflect  the  lower 
rates  of  United  and  Sea  Robin.  South - 
em's  request  to  file  Arm  rates  to  be 
effective  on  July  1,  1977,  appears  reason- 
able and  is  approved. 

On  July  15,  1977,  Carolina  Pipeline 
Company  filed  an  untimely  petition  to 
Intervene  In  Docket  No.  RP73-64.  The 
Commission  finds  that  the  petitioner  has 
demonstrated  an  interest  in  the  subject 
proceeding  and  that  the  petition  to  inter- 
vene should  be  granted. 

The  Commission  orders:  (A)  The  pro- 
posals filed  by  Southern  to  be  effective 
on  July  1,  July  2  and  August  1,  1977,  are 
accepted  for  filing  subject  to  modifica- 
tion of  the  rates  as  required  under  para- 
graph (B)  below. 

(B)  Southern  shall  within  15  days  of 
the  date  of  this  order  file  revised  rates 
to  be  effective  July  1,  July  2,  and  August 
1,  1977,  respectively,  reflecting  the  re- 
duced rates  of  United  and  Sea  Robin. 

(C)  Carolina  Kpeline  Company  is  per- 
mitted to  intervene  in  the  proceeding  in 
Docket  No.  RP73-64,  subject  to  the  Com- 
mission's rules  and  regulations. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

iSecreiarj/. 

[FR  Doc.77-24877  FUed  8-26-77;8:45  am] 


(Docket  No.  RP77-120] 

STINGRAY  PIPELINE  CO. 

Proposed  Changes 

August  23,  1977. 
Take  notice  that  on  August  15,  1977, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  a  notice  of  rate 
change  (Tenth  Revised  Sheet  No.  4)  to 
increase  its  jurisdictional  transporta- 
tion revenues  by  approximately  $7.2  mil- 
lion annually  pursuant  to  its  PP.C.  Gas 
Tariff,  Original  Volume  No.  1.  Stingray 
proposes  that  the  rate  increase  be  per- 
mitted to  become  effective  on  Septem- 
ber 15,  1977.  Stingray  also  requests  that 
if  the  proposed  rate  increase  is  suspended 
by  the  Commission,  the  suspension  pe- 
riod be  shortened  to  coincide  witli  the 
dates  certain  major  offshore  pipeline  fa- 
cilities are  expected  to  be  placed  in  serv- 
ice which  date  Stingray  estimates  to  be 
December  1,  1977. 

StJngiay  states  that  its  rate  filing  is 
required  by  the  Commission's  Novem- 
ber 8,  1974  order  in  Docket  No.  CP73- 
27,  et  al.  Those  proceedings  authorize 
Stringray's  initial  construction  and  op- 
eration. As  a  result  of  Stringray's  issu- 
ance of  $145,000,000  of  long-term  debt 
representing  the  permanent  financing  of 
its  initial  and  Phase  II  facilities  author- 
ized in  the  above  docket.  Stingray  is  re- 
quired to  file  a  rate  change  pursuant 
to  Section  4  of  tlie  Natural  Gas  Act.  The 
principal  reason  for  Stingray's  proposed 
rate  increase,  however,  is  Stingray  s  sub- 
stantial investment  in  new.  facilities  re- 
lated to  its  transportation  operations  in- 
cluding increased  operating  costs,  return 
and  taxes. 

Copies  of  this  filing  were  served  on 
Stingray's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commi-ssion,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  September  8,  1977. 
Protest  will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
This  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-24977  Filed  8-26-77; 8:45  am) 


Interpretations  (18  CJ'.R.  2.76  >.  Peti- 
tioner requests  an  increase  of  12.5  cents 
per  Mcf  above  the  current  rate  of  31.577 
cents  per  Mcf  at  14.65  psla  for  natural 
gBS  sales  to  Panhandle  Eastern  Pipe  Line 
Company  from  the  Harrison  Gas  Unit, 
West  Lorena  Area,  Texas  County,  Okla- 
homa. Petitioner  states  that  the  rate 
increase  is  necessary  to  recover  the  cost 
of  installing  a  compressor  in  order  that 
production  and  delivery  of  gas  might  be 
continued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc. 77-24889  Filed  8-26-77;8;45  am] 


[Docket  No.  11177-1161 

SUN  (ML  CO.   (DELAWARE) 

Petition  for  Special  Relief 

August  19,  1977. 
Take  notice  that  on  July  18,  1977,  Sun 
Oil  Company  (Delaware)  (Petitioner). 
P.O.  Box  20,  Dallas,  Texas  75221,  In 
Docket  No.  RI77-116  filed  a  petition  for 
special  relief  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy  and 


[Docket  No.  CP77-541] 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  3,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001  filed  in 
Docket  No.  CP77-541  an  a4>plication  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  pursuant 
to  a  transportation  contract  with  Frue- 
hauf  Corporation  (Fruehauf)  whereby 
Applicant  would  receive  for  the  account 
of  Fruehauf  daily  volumes  of  natural  gas 
up  to  the  maximum  daily  quantity  of 
1,000  Mcf  per  day  during  the  first  year 
and  1,500  Mcf  per  day  during  the  second 
year  of  deliveries  hereunder  and  trans- 
port and  deliver  to  Alabama-Tennessee 
Natural  Gas  Company  (Alabama-Ten- 
nessee) for  the  account  of  Fruehauf 
equivalent  daily  volumes  of  natural  gas 
up  to  the  said  maximum  daily  quantity, 
all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  indicates  that  Fi-uehauf  is 
an  indirect  customer  of  Alabama- 
Tennessee  served  by  Alabama-Tennes- 
see's resale  customer,  Decatur  Gas  De- 
partment (Decatur)  and  that  Fruehauf 
has  requested  Columbia  Gas  Transmis- 
sion Corporation  (Columbia),  Appli- 
cants, and  Tennessee  to  render  trans- 
portation services  in  order  to  enable 
Fruehauf  to  take  delivery  of  volumes  of 
natural  gas  which  is  produced  from  wells 
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wholly-owned  by  FrueKel,  Inc.  (Prue- 
Kel),  the  wholly-owned  energy  subsidi- 
ary of  FVuehauf . 

It  is  said  that  Fruehauf  would  ar- 
range to  have  such  daily  volumes  made 
available  to  Applicant  by  Columbia  at 
the  existing  interconnection  of  the  fa- 
cilities of  Applicant  and  Columbia  at 
Tennessee's  Main  Line  Valve  No.  209-1 
plus  9.9  miles,  located  in  Guernsey  Coun- 
ty, Ohio.  From  such  point  Applicant 
would  transport  and  deliver  such  vol- 
umes to  Alabama-Tennessee  for  the  ac- 
count of  Fruehauf  at  Applicant's  exist- 
ing Barton  Sales  DeUvery  Point  to  Ala- 
bama-Tennessee located  in  Colbert 
County,  Ala.  at  Applicant's  Main  Line 
Valve  No.  552-1  plus  6.11  miles,  it  is 
said. 

It  is  asserted  that  Fruehauf  would  pay 
Tennessee  each  montii  for  transportation 
service  a  demand  charge  to  be  deter- 
mined by  multiplying  $1.38  by  the  maxi- 
mum daily  quantity,  less  any  demand 
charge  credit  provided  therein,  if  appli- 
cable and  a  volume  charge  equal  to 
$17.55  per  Mcf  multipled  by  the  total  of 
the  scheduled  daily  volumes  during 
such  month  or  the  number  of  days  in  said 
month  multiplied  by  66%  percent  of  the 
maximum  daily  quantity,  whichever  is 
greater,  less  any  applicable  annual  mini- 
mum bill  credit. 

Applicant  states  that  it  has  been  ad- 
vised by  Fruehauf  that  the  gas  trans- 
ported and  delivered  by  Applicant  would 
be  used  by  Fruehauf  for  Priority  2  pur- 
poses to  replace  volumes  actually  being 
curtailed  by  Decatur.  Applicant  proposes 
to  transport  the  gas  only  to  tlie  extent 
its  operating  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 9.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing*  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Connmisslon  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 


quired, further  notice  of  such  hearing 
will  be  duly  glven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unne<;essary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77- 24879  Piled  8-2(j-77;8:45  am] 


[Docket  No.  CP77-5591 
TENNESSEE  GAS  PIPELINE  CO. 

Pipeline  Application 

August  19,  1977. 

Take  notice  that  on  August  9,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Termessee)  filed 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  for  Continental  Oil  Company  (Con- 
tinental) from  Eugene  Island  Block  257 
(Block  257),  Offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public   inspection.   Pursuant   to   a   Gas 
Transportation  Agreement  (Agreement) 
dated   November   3,   1972,   as  amended, 
Tennessee  has  agreed  to  transport  for 
Continental,  through  existing  facilities, 
natural  gas  produced  from  one-half  of 
Continental's    interest    in    Block    257, 
which  portion  was  not  dedicated  to  Ten- 
nessee under  the  terms  of  a  Gas  Pur- 
chase   and    Sales    Agreement    between 
Tennessee  and  "Continental  dated  No- 
vember 3,   1972.  Teimessee  will  receive 
such  transportation  volumes  from  Con- 
tinental's production  platforms  in  Blocks 
257  and  258,  and  will  redeliver  to  Con- 
tinental, at  the  Redelivery  Points  pro- 
vided in  the  Gas  Transportation  Agree- 
ment, as  amended,  volumes  equivalent  to 
the  volumes  so  received  by  Tennessee, 
less  Tennessee's  system  fuel  and  use  vol- 
umes required  for  said  transportation 
service.  Such  Redelivery  points  will  be 
located  at  (1)  a  valve  on  the  inlet  side 
of  Continental's  measuring  facilities  to 
be  installed  at  a  point  adjacent  to  Ten- 
nessee's      Sabine-Kinder       thirty-inch 
(30")    pipeline   located    approximately 
twenty-six    miles    west    of    Tennessee's 
compression  station  at  Kinder,  Calcasieu 
Parish,  La.  (Calcasieu  Parish  Redelivery 
Point  No.  1),  (2)  the  point  of  intersec- 
tion of  Continental's  pipeline  and  Ten- 
nessee's Sabine-Kinder  pipeline  located 
in  the  Southeast  Quarter  of  Section  20. 
Township  8  South,  Range  10  West,  Cal- 
casieu Parish,  La.,  approximately  thirty- 
three  miles  west  of  Tennessee's  Kinder 
cc«npression   station    (Calcasieu  Parish 
Redelivery  Point  No.  2) ,  (3)  the  tailgate 
of  Continental's  Egan  Plant  located  at 
Range  2  West,  Towiiship  9  South,  Acadia 
Parish,  La.    (Acadia  Parish  Redelivery 
Point* ,  and  (4)  such  other  points  of  re- 
delivery as  may  be  mutually  agreed  upon 
by  Tennessee  and  Continental. 

The  Gas  Transportation  Agreement 
provides  that  the  monthly  charges  to 
be  paid  to  Tennessee  by  Continental  for 
such  transportation  service  for  each  of 


the  aforementioned  Redelivery  Points 
will  be  as  follows: 

(1)  A  charge  equal  to  9.77^  per  each 
Mcf  transported  by  Tennessee  from 
Block  257  to  the  Calcasieu  Parish  Re- 
delivery Point  No.  1. 

(2)  A  charge  equal  to  10.07<f  per  each  • 
Mcf    transported    by    Tennessee    from 
Block  257  to  the  Calcasieu  Parish  Re- 
delivery Point  No.  2. 

(3)  A  charge  equal  to  7.83<*  per  each 
Mcf  transported  by  Tennessee  from 
Block  257  to  the  Acadia  Parish  Rede- 
livery Point. 

(4)  In  the  event  Tennessee  and  Conti- 
nental desire  to  implement  redeliveries 
at  any  other  point.  Tennessee  will  file  an 
application  for  authorization  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.77-24906  Piled  8-26-77;8.45  am] 


[Docket  No.  CP77-566| 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  MICHIGAN  WISCONSIN 
PIPE  LINE  CO. 

Application 

August  23.  1977. 
Take  notice  that  on  August  12.  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco>,  P.O.  Box  1396.  Hou- 
ston, Tex.  77001,  and  Michigan  Wiscon- 
sin Pipe  Line  Company  ( Mich  Wise  • , 
One  Woodward  Avenue,  Detroit,  Mich. 
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48226  (AppUcants) .  nied  In  Docket  No. 
CP77-566  a  joint  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants    request    authorization    to 
exchange  natural  gas  pursuant  to  the 
provisions   of   an  exchange   agreement 
dated  July   11,   1977   between  the  two 
parties.  It  is  stated  that  Transco  would 
deliver  or  cause  to  be  delivered  up  to 
4.000  Mcf  of  gas  per  day  to  Mich  Wise 
at  Vermilion  Parish   (Live  Oak  Field', 
La.  and  up  to  2.000  Mcf  of  gas  per  day 
at    Acadia    Parish     (West    Mermen tau 
Area) ,  La.,  and  Mich  Wise  would  deliver 
up  to  1,000  Mcf  per  day  to  Transco  at 
Vermilion  Parish    (Southeast  Gueydan 
Field),   La.   Applicant  states   that  any 
imbalance  of  exchange  gas  deliveries  in- 
curred   at   the   above    exchange   points 
would  be  eliminated  by  appropriate  ad- 
justment of  gas  deliveries  at  the  tail- 
gate of  Mobil  Oil  Corporation's  Cameron 
Meadows    Processing    Plant,    Cameron 
Parish,  La.  or  at  such  other  points  of  in- 
terconnectiCHi    of    Applicant's    pipeline 
systems  as  mutually  agreed  upon.  The 
term  of  the  subject  agreement  would  be 
for  ten  years  from  the  date  of  first  de- 
livery   and    would    continue    thereafter 
until  terminated  by  either  party,  it  is 
said.  Applicants  indicate  that  the  ex- 
change of  gas  would  be  on  an  Mcf  basis, 
and  that  no  charge  would  be  made  by 
Transco  or  Mich  Wise  for  this  exchange 
service. 

It  Is  stated  that  Applicants  have 
agreed  to  the  proposed  exchange  in  or- 
der (i)  to  assist  Transco  in  taking  into 
Its  system  natural  gas  which  it  would 
purchase  in  the  Live  Oak  Field,  Ver- 
milion Parish,  La.  and  gas  which  it  would 
purchase  in  and  transport  from  the  West 
Mermentau  Area,  Acadia  Parish.  La,  and 
(ii)  to  assist  Mich  Wise  in  taking  into 
its  system  certain  of  its  natural  gas  in 
the  Southeast  Gueydan  Field,  Vermilion 
Parish,  La.  The  proposed  exchange  would 
alleviate  the  necessity  for  the  construc- 
tion of  unnecessary  facilities  by  both 
Transco  and  Mich  Wise,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18CFR  1.8  or  1.10  >  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
-Cwnmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commtstion  by  Sections 
7  and  15  of  the  NaturaJ  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  (rf  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Cc«nmisslon  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.77-24976  Filed  8-26-77;8:45  am] 


[Docket  No.  CP77-5421 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Application 

August  19,  1977. 
Take  notice  that  on  August  3.  1977, 
Transcontinental  Gas  Pipeline  Corpo- 
ration (Applicant),  P.O.  Box  1396,  Hous- 
ton. Tex.  77001,  filed  in  Docket  No. 
CP77-542  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commissions  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  up  to  2,005  Mcf  per  day 
(at  14.65  psia)  of  natural  gas  on  an  in- 
terruptible  basis  for  Adventure  Knits, 
Inc.;  Dynatex,  Inc.;  Facet  Enterprises, 
Inc.;  General  Products  Division;  Gal- 
van  Industries,  Inc.;  Goodmark  Foods, 
•Inc.;  Kings  Mountain  Mica  Company, 
Inc.;  Knitronic.  Inc.;  Minette  Mills,  Inc.; 
Sanford  Finishing  Corporation;  Stone- 
cutter Mills  Corporation;  Superba  Print 
Works,  Inc.;  Uniglass  Industries  Division 
of  United  Merchants  &  Manufacturers, 
Incorporated;  Wales  Manufacturing 
Company,  Inc.;  and  Wix  Corporation 
(Buyers),  all  of  which  are  existing  in- 
dustrial customers  of  Public  Service 
Company  of  North  Carolina.  Inc. 
(PSNC),  one  of  Applicant's  resale  cus- 
tomers served  under  Rate  Schedule  CD- 
2,  pursuant  to  a  transportation  agree- 


ment dated  July  5,  1977  sJOMmg  Appli- 
cant. Buyers  (acting  severally  and  not 
jointly  by  and  through  UGC  Energy 
Corporation  (UGC)  as  duly  authorized 
agent),  and  PSNC  which  agreement 
shall  continue  in  effect  for  a  period 
of  two  years  from  the  date  of  initial  deliv- 
ery, all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion., 

It  is  said  that  Buyers  have  purchased 
from  Mitchell  Energy  Corporation 
(Mitchell)  up  to  2,005  Mcf  per  day  (at 
14.65  psia)  of  gas  at  a  price  of  $2.00 
per  Mcf  for  the  first  contract  year  and 
$2.10  per  Mcf  thereafter,  to  be  pro- 
duced from  the  La  Sal  Vieja  Field,  Wal- 
lacy  County,  Tex.  and  that  Buyers  would 
arrange  to  have  such  quantities  deliv- 
ered to  a  mutually  agreable  point  cm 
Applicant's  system  in  Willacy  County, 
Texas,  and  Applicant  would  redeliver 
the  transportation  quantities  to  existing 
points  of  deUvery  to  PSNC  for  the  ac- 
counts of  Buyers.  It  is  stated  that  PSNC 
has  agreed  to  transport  such  quantities 
of  said  gas  delivered  to  it  by  Appli- 
cant for  the  accounts  of  Buyers  to  Buy- 
ers' respective  plants. 

It  is  asserted  that  the  daily  quantity 
to  be  transported  to  PSNC  for  Buyers 
shall  not  exceed  PSNC's  authorized  daily 
entitlement  under  its  Rate  Schedule  CD. 
It  Is  further  asserted  that  Applicant 
would  charge  Buyers,  initially,  29.8 
cents  per  Dekatherm  (dt)  equivalent  for 
all  quantities  of  gas  delivered  to  PSNC 
for  Buyers'  account  which  rate  would  be 
subject  to  refund  depending  upon  the 
resolution  of  the  issues  in  Docket  Nos. 
RP76-136  and  RP77-26  concerning  the 
appropriate  method  for  determining  the 
rates  for  intemiptible  transportation 
services  on  Its  system.  Applicant  states 
that  it  would  retain,  initially,  3.8  per- 
cent of  the  quantities  received  for  trans- 
portation as  make-up  for  compressor  and 
fuel  loss. 

No  additional  facilities  are  required 
In  order  to  render  the  proposed  serv- 
ices, it  is  said. 

It  is  indicated  that  the  end  use  for 
each  customer  Is  pr(5cess  use  with  no 
technically  feasible  alternative  fuel.  This 
use  is  in  Priority  3  as  contained  in  18 
CFR  Section  2.78  only  for  the  reason 
that  it  was  purchased  on  an  Interrupt- 
Ible  basis  and  would  otherwise  qualify 
as  Priority  2  use,  it  is  said. 

The  volumes  transported  and  the 
average  total  monthly  end  use  for  each 
customer  is  set  forth  below : 


Customer 


Advctrtiin'  Knits,  Inc 

Dynatrx,  Inc , 

Facet  Knterpri.sea,  Inc.,  (Jeneral  I>roducts  Division. 

(ialvan  liuiusirirs.  Inr 

(ioodmark  Food.s,  Inc 

Kings  Mountain  Miea  Co.,  inc I.I I..-I.! 

Knitrnnic,  Itir 

.Mincllc  Mill.'!.  Inc IIIIIIIIIIIIIIIII.IIIIIIII! 

Kanhird  Fininliiiig  Corp 1. 1. 1. 1. 1 1 I.. 

.stoncnitlt-r  Mills  Corp.-  

fuix-rba  Print  Works,  Inc 

United  Merchanus  and  Manntectartaig,  loe... 

Wales  Manufartiiring  Co.,  Ldc _.. 

Wix  Corp '_ _,. 


Voli: 

lines  transported 

Averape 

total 
monthly 

Peak 

Average 

Annual 

day 

day 

basis 

end  n.'v 

(1,000  ft  ») 

(1,000  ft  ») 

(1.000  ft  «) 

(1,000  ft  •) 

eo 

48 

17,520 

1.460 

.W 

37 

13,506 

1,125 

300 

176 

63,876 

5,323 

75 

60 

21.900 

1,825 

M 

40 

14,600 

1.217 

110 

86 

31,025 

2,585 

72 

48 

17,520 

i,4r>o 

90 

«0 

21,900 

1,800 

,      '            260 

1«4 

60,000 

5.000 

60 

40 

14,600 

1.217 

250 

150 

54,750 

4..'i6.1 

aso 

260 

19,280 

48,000 

58 

40 

14,600 

1.278 

325 

167 

60,956 

6.080 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  cm  or  before 
September  9,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8  or  1.10)  and 
tlie  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  seiTe  to 
make  the  protestants  p)arties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  i>arty  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  nccesvsity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believe.s  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth   F.   Plumb. 

Secretary. 
[PR  Doc. 77-24902  Filed  8-26-77;8;45  am| 


[Docket  No.  C^77-554) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  22,  1977. 
Take  notice  that  on  August  8,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001.  filed  in  Docket  No.  CP77-554 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of  up 
to  1.500  Mcf  of  natural  gas  per  day  at 
15.025  psia  on  an  interruptible  basis  for 
Burlington  Industries,  Inc.  (Burling- 
ton), and  existing  industrial  customer 
of  Piedmont  Natural  Gas  Co.,  Inc. 
(Piedmont),  Public  Service  Co.  of  North 
Carolina,  Inc.  (PSNC),  North  Carolina 
Natural  Gas  Corp.  (NCNG),  Virginia 
Pipe  Line  Co.  (Virginia) ,  Carolina  Pipe- 
line Co.  (CaroUna)  and  Public  Service 
Electric  and  Gas  Co.  (PSEG),  Appli- 
cant's CD  customers,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 


file  with  the  Commission  and  open  to 
PHibllc  inspection. 

Applicant  requests  authorization  to 
transport  up  to  1,500  Mcf  of  natural 
gas  per  day  (at  15.025  psia)  on  an  in- 
terruptible basis  for  Biurlington  pursu- 
ant to  a  transportation  agreement  dated 
July  8,  1977  among  Applicant,  Burling- 
ton, and  AppUcant's  CD  customers. 

Applicant  states  that  the  gas  which  it 
proposes  to  transport  for  Burlington  is 
gas  that  represents  Burlington's  working 
interest  in  gas  to  be  produced  from  the 
Jefferson  Island  Prospect  field,  Iberia 
Parish,  La.  by  an  oil  and  gas  explora- 
tion and  development  joint  venture,  iri 
which  Burlington  is  a  participant  and 
which  is  operated  by  C&K  Petroleum  Co. 
Applicant  fmther  states  that  Burlington 
would  deliver  or  cause  the  gas  to  be  de- 
livered to  Tennessee  Gas  Pipeline  Co., 
a  IMvision  of  Tencco  Inc.  (Tennessee), 
and  Tennessee  would  deliver  the  gas  to 
Applicant  at  an  existing  authorized  in- 
terconnection between  Tennessee  and 
Applicant  near  Crowley.  La.,  or  at  such 
other  existing  authorized  points  of  in- 
terconnection or  exchange  as  may  be 
mutually  agreed  to  by  Applicant  and 
Tennessee  from  time  to  time.  Applicant 
indicates  that  it  would  redeliver  equiva- 
lent quantities  (less  quantities  retained 
for  compressor  fuel  and  line  loss  make- 
up) at  existing  delivei-y  points  on  its 
system  to  Applicant's  CD  customers 
which  would  deliver  the  gas  to  Burling- 
ton at  the  following  facilities: 

Greensboro  Finishing  (including  Greens- 
boro. N.C.  Meadow  view) 

Formed  Fabrics,  Greensboro,  N.C. 

Burlington  House  Fabrics  Finishing.  Burl- 
ington. N.C. 

Wake  Plant.  Wake  Forest.  N.C. 

Durham  Plant.  Durham,  N.C. 

Kerners'-iUe  Finishing.  Kernersville.  N.C. 

Mayfair  Plant,  Btirlington,  N.C. 

Mooresvllle  Finishing,  MooresviUe.  N.C. 

William  G.  Lord  Plant.  Cramerton.  N.C. 

Erwln  Plant,  Erwln.  N.C. 

Sheffield  Plant.  Rocky  Mount.  N.C. 

Rocky  Mount  Plant.  Rocky  Mount,  N.C. 

K.  M.  AltaVista,  Hurt,  Va. 

.'Mtavlsta  Gla.ss.  Altavista,  Va. 

Brookneal  Plant,  Brookneal.  Va.' 

Society  Hill  Plant.  Society  Hill,  S.C. 

James  Fabric.  Cheraw.  S.C. 

Westwood  Industries,  Paterson,  N.J. 

Applicant  states  that  it  would  charge 
Burlington,  initially,  29.8  cents  per  Dek- 
atherm (dt)  for  all  quantities  delivered 
hereunder  to  PSNC,  NCNG,  Virgrinia  and 
Carolina  and  31.5  cents  per  dt/for  all 
quantities  delivered  hereunder  to  PSE& 
G.  Additionally,  Applicant  states  that  it 
would  also  retain,  initially,  4.4  percent 
of  quantities  received  by  it  for  transpor- 
tation to  PSE&G  and  3  8  percent  of  vol- 
umes received  by  it  for  redelivery  to 
Piedmont,  PSNC,  NCNG,  Virginia  and 
Carolina  as  make-up  for  compressor  fuel 
and  line  loss.  These  percentages  are 
based  on  Applicant's  'company  use"  fac- 
tor for  pipeline  throughout  to  and  with- 
in its  Rate  Zones  2  and  3  in  which  the 
transportation  deliveries  propo.sed  here- 
in would  be  made,  it  is  said. 

AppHcant  indicates  that  no  additional 
facilities  are  required  to  render  the  pro- 
posed service,  which  would  be  for  a  pri- 
mary term  of  one  year  from  the  date  of 


Initial  delivery  hereunder  and  from  year 
to  year  thereafter. 

It  is  indicated  that  Burlington  Indus- 
tries, Inc.,  Is  the  largest  and  most  broad- 
ly diversified  textile  company  in  the 
United  States,  and  that  the  company 
prcxiuces  a  wide  assortment  of  apparel 
and  home  furnishing  fabrics  and  indus- 
trial textile  products,  including,  but  not 
limited  to,  fabrics  for  men's  women's  and 
children's  clothing,  hosiery,  uniform 
fabrics,  ready-made  draperies,  towels, 
sheets,  pillowcases,  bedspreads,  and 
carpeting.  In  addition,  the  company 
produces  furniture,  lamps  and  lighting 
fixtures,  it  is  said.  It  is  indicated  that  in 
.  general,  unfinished  fabrics  are  produced 
in  what  are  referred  to  as  greige  mills, 
and  are  transported  to  other  plants  for 
dyeing  and  finisliing.  It  is  stated  that  tlie 
finishing  plants  are.  natural  gas  for 
open-fiame  processing,  and  essential 
Priority  2  uses,  and  that  the  principal 
open-flame  processes  requiring  natural 
gas  are  singeing,  drjing,  heat  setting, 
thermosol  dyeing  and  curing.  It  is  fur- 
ther stated  that  these  prcxjesses  are  es- 
sential to  the  finishing  operations  and 
any  reduction  in  adequate  fuel  for  such 
processes  would  scx)n  seriously  impact  all 
other  operation  in  the  total  production 
process. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure <  18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taJken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77  24896  Filed  8-26  77; 8: 45  am) 
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TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Notice  of  Application 

August  19, 1977. 
Take  notice  that  on  Augxist  3,  1977. 
Transcontinental  Gas  Pipe  Line  Corp. 
< Applicant).  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP77-543 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
.to  420  Mcf  per  day  (at  14.73  psia) 
of  natural  gas  on  an  interruptible  basis 
for  Libbey-Owens-Ford  Co.  (LOF), 
whose  wholly  owned  subsidiary  LOF 
Glass  Inc.  (Glass>  is  an  existing  industri- 
al customer  of  North  Carolina  Natural 
Gas  Corp.  (NCNG).  an  existing  resale 
customer  -of  Applicant,  pursuant  to  a 
transportation  agreement  dated  Jiane 
22.  1977,  between  Applicant,  LOP  and 
NCNG,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  LOF  would  de- 
liver or  caiise  the  gas  to  be  delivered  to 
Panhandle  Eastern  Pipe  Line  Co.  'Pan- 
handle) which  would  cause  its  wholly 
owned  subsidiary',  Trunkline  Gas  Co. 
(Trunkline) ,  to  deliver  the  gas  to  Appli- 
cant at  Cow  Island,  La.  or  other  mu- 
tually agreeable  existing  authorized  ex- 
change points  between  Trunkline's  and 
Applicant's  pipeline  systems.  Applicant 
would  redeliver  equivalent  quantities 
Hess  quantities  retained  for  compressor 
fuel  and  line  loss  make-upi  at  existing 
deliverj-  points  on  its  system  to  NCNG 
which  would  deliver  the  gas  to  Glass  at 
Glass'  Laurinburg,  North  Carolina  plant. 

It  is  said  that  the  proposed  interrupti- 
ble transportation  service  is  directly  re- 
lated to  the  curtailments  in  sales  and  de- 
liveries which  Applicant  is  now  required 
to  make  due  to  a  deficiency  in  flowing  gas 
supply  on  its  system,  and  is  intended  to 
make  available  to  Glass  from  LOF's 
sources,  up  to  those  volumes  of  gas  which 
it  would  otherwise  not  recei\e  due  to 
such  curtailments. 

Applicant  asserts  that  it  would  cliarge 
LOP.  initially,  29.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered  but  that 
such  rate  is  subject  to  refund  depending 
upon  the  resolution  of  the  issues  In 
Docket  Nos.  RP76-136  and  RP77-26  con- 
cerning the  appropriate  method  for  de- 
termining the  rates  for  interruptible 
transportation  services  on  it^  system.  Ap- 
plicant further  a.sserts  that  it  would  re- 
tain, initially,  3.8  percent  of  quantities 
received  by  it  for  transportation  as 
makeup  for  compressor  fuel  and  line  loss. 

No  additional  facilities  are  required  to 
render  the  proposed  service,  which  would 
be  for  a  term  of  eight  years  from  the  date 
of  initial  delivery  subject  to  apin-oval  by 
the  Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 9,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77  24903  Filed  8-26-77;8:45  am] 


I  Docket  No.  CP77-4951 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  for  Declaratory  Order 

August  19,  1977. 

Take  notice  that  on  August  8,  1977, 
Brooklyn  Union  Gas  Company  (Peti- 
tioner) ,  a  resale  customer  of  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco),  195  Montague  Street,  Brook- 
lyn, New  York  11201.  filed  in  Docket  No. 
CP77-495  a  petition  pursuant  to  Sec- 
tion 1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFTl  1.7(c) ) 
for  a  declaratory  order  declaring  whether 
the  Commission  has  jurisdiction  over 
Petitioner,  Petitioner's  proposed  activi- 
ties in  connection  with  the  transaction 
proposed  herein,  and  Petitioner's  facili- 
ties to  be  used  in  connection  with  the 
transaction,  all  as  more  fully  set  forth 
in  the  petition  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  indicates  that  by  an  agree- 
ment dated  June  8, 1977,  it  and  E>elmarva 
Power  &  Light  Co^ipany  (Delmarva).  a 
Delaware  distribution  company  and  an- 
other resale  customer  of  Transco.  have 
entered  into  a  contract  for  the  sale  by 
Petitioner  and  purchase  by  Delmarva  of 
500  billion  Btu's  of  synthetic  gas  an- 
nually for  a  period  of  3  years.  Delmarva 
represents  that  the  quantities  of  syn- 
thetic gas  It  has  contracted  to  piu"chase 
are  required  for  resale  to  its  firm  high 


priority  customers,  It  Is  said.  It  is  stated 
that  the  sjrnthetic  gas  is  to  be  sold  by 
Petitioner  at  a  price  based  upon  a  utility 
type  cost  of  service. 

Petitioner  states  that  under  the  agree- 
ment between  it  and  Delmarva,  all  syn- 
thetic gas  is  to  be  sold  to  Delmarva  by 
Petitioner,  unmixed  with  natural  gas.  at 
the  tailgate  or  outlet  of  Petitioner's  SG 
plant  within  its  Brooklyi),  New  York 
service  area,  where  ownership  of  the  gas 
is  to  pass  to  Delmarva.  Petitioner  states 
that  arrangements  for  the  transporta- 
tion of  the  gas  from  the  delivery  point 
to  Delmarva's  service  area  are  to  be  the 
sole  responsibility  of  Delmarva,  except 
that  Petitioner  has  agreed  to  assist  in 
such  arrangements,  at  no  charge  to  Del- 
marva, by  releasing  quantities  of  gas 
thermally  equivalent  to  those  purchased 
by  Delmarva,  at  appropriate  New  York 
delivery  points  of  Transco. 

It  is  stated  that  by  a  letter  agreement 
dated  May  24,  1977,  in  this  proceeding, 
Delmarva  and  Transco  have  entered  into 
a  contract,  agreed  to  by  Petitioner,  im- 
der  which  the  synthetic  gas  sold  by  Peti- 
tioner would  be  transported  and  deliv- 
ered by  Transco  for  Delmarva's  account 
by  displacement,  through  reductions  in 
Transco's  deliveries  to  Petitioner  and 
increases  in  Transco's  deliveries  to  Del- 
marva, of  quantities  of  gas  thermally 
equivalent  to  the  quantities  of  synthetic 
gas  sold  by  Petitioner  to  Delmarva. 

Petitioner  indicates  that  it  supports 
the  issuance  of  the  permanent  authori- 
zation requested  by  Transco  in  this  pro- 
ceeding, and  that  Petitioner  urges  the 
issuance  of  such  authorization  on  or  be- 
fore September  1.  1977  for  the  following 
reasons:  (1)  the  synthetic  gas  sale  and 
purchase  Agreement  between  Petitioner 
and  Delmarva  is  subject  ot  cancellation 
by  either  party  if  a  certificate  for  trans- 
portation of  the  gas  has  not  been  issued 
by  September  1,  1977;  (2)  because  of  the 
critical  levels  of  curtailment  in  pipeline 
gas  supplies,  and  the  lead  time  necessary 
for  the  acquisition  of  alternative  sup- 
plies (when  alternative  supplies  can  be 
acquired),  Delmarva  has  advised  it  re- 
quires early  assurance  of  the  availability 
of  the  subject  synthetic  gas  supply  in 
order  to  plan  its  operations  for  the  com- 
ing winter;  and  (3)  Petitioner  requires 
early  certainty  as  to  its  supply  obliga- 
tions for  the  cominj  winter  in  order  to 
schedule  the  annual  start-up  of  Its  SG 
plant  and  operations  and  receipt  of 
naphtha  deliveries  on  the  most  efficient 
and  economical  basis,  for  the  benefit  of 
Petitioner's  own  customers  and  the 
customers  of  Delmarva. 

Petitioner  states  that  it  believes  that 
its  proposed  activities  in  connection  with 
the  transaction  would  not  constitute 
either  the  transportation  of  natural  gas 
in  interstate  commerce  nor  the  sale  in 
interstate  commerce  of  natural  gas  for 
resale,  and  therefore  do  not  require 
direct  authorization  by  the  Commission. 

Therefore,  Petitioner  requests  that  the 
Commission  issue  a  declaratory  order 
disclaiming  jurisdiction  over  Petitioner, 
Petitioner's  proposed  activities  In  con- 
nection with  the  transaction,  and  Peti- 
tioner's facilities  to  be  used  in  that  con- 
nection. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep- 
tember 12,  1977  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c)).  All  protests 
filed  with  tlie  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
coi-dance  with  the  Commissiwi's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-24905  Piled  8-2-77:8:45  am] 


[ftocket  No,  CP77-5581 

UNITED  GAS  PIPE   LINE  CO. 

Pipeline  Application 

August  19.  1977. 
Taken  notice  that  on  August  9,  1977, 
United  Gas  Pipe  Line  Company 
(United) ,  P.O.  Box  1478.  Houston,  Texas 
77001,  filed  an  apphcation  for  certificate 
of  public  convenience  and  necessity  in 

Docket  No.  CP77-558.  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act.  re- 
questing authorization  to  acquire, 
through  assignment  of  lease,  all  rights 
and  interests  in  a  1.000  Horsepower  com- 
presso*-  facility  and  related  equipment  at 
Block  587,  West  Cameron  Area.  Offshore 
Louisiana.  Furthermore,  Sea  Robin  re- 
quests permission  to  reimburse  the  Oper- 
ator of  the  subject  block.  Pennzoil  Com- 
pany, for  all  expenses  incurred  in  the 
transportation,  installation,  operation, 
maintenance  and  rental  of  such  com- 
pressor and  equipment. 

United  states  that  it  purchases  gas 
from  Pennzoil  Offshore  Gras  Operators. 
Inc..  Pinto.  Inc.,  Cities  Service  Oil  Cor- 
poration and  Mobil  Oil  Corporation  at 
Block  587,  West  Cameron  Area.  United 
further  stated  that  in  order  to  increase 
production  and  to  recover  additional  re- 
serves it  will  be  necessary  to  install  com- 
pression at  the  Block  587  location.  Both 
the  subsequent  accelerated  production 
and  enhanced  recovery  of  volumes  to  be 
realized  by  such  compression  are  vital  to 
United's  continued  efforts  to  not  only 
take  all  available  steps  toward  assuring 
the  continued  availability  of  its  current 
gas  supply  but  also  strive  toward  expe- 
diting the  flow  of  gas  volumes,  whenever 
possible,  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12. 
1977.  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  i>etition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believds  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-24907  Filed  8-26-77;8:45  am| 


I  Project  No.  2075) 
WASHINGTON   WATER   POWER  CO. 
Application  for  Change  in  Land  Rights 

August  23.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  8,  1977 
under  the  Federal  Power  Act,  16  U.S.C. 
?§  791a-825r,  by  The  Washington  Water 
Power  Company  (Applicant)  (Corre- 
spondence to:  Mr.  L.  O.  Falk,  Assistant 
Secretary,  The  Washington  Water  Power 
Company,  P.O.  Box  3727,  Spokane, 
Washington  99220 )  for  a  change  in  land 
rights  at  its  constructed  Project  No. 
2075  known  as  the  Noxon  Rapids  Proj- 
ect. Project  No.  2075  Is  located  on  the 
Clark  Fork  River  in  Sanders  County, 
Montana. 

Applicant  proposed  to  grant  an  ease- 
ment to  the  Bonneville  Power  Adminis- 
tration (BPA)  for  a  100-foot  square  par- 
cel of  land  within  the  project  boundary 
and  the  right  to  use  a  project  road  for 
acffess  to  the  site.  BPA  intends  to  con- 
struct, operate  and  maintain  a  micro- 
wave relay  station  consisting  of  a  tower, 
a  small  building,  a  fuel  tank,  and  two 
beam  paths  consisting  of  30-foot-wide 
strips  of  land  436  feet  «nd  525  feet  long 
extending  towards  the  northwest  and 
east,  respectively,  from  the  center  of  the 
tower.  The  constructicn  and  operation 
of  the  beam  paths  would  include  clearing 
the  paths  of  all  obstructions  above  ele- 
vation 2,270  feet,  the  approximate 
ground  elevation  at  the  tower  site.  Ap- 
plicant states  that  BPA  would  use  the 
proposed      microwave      communication 


system  to  help  solve  area  stability  prob- 
lems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §  1.8  or  §  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .77-24975  PUed  8-26-77;8:45  am] 


(Docket  No.  GP77-565I 

WESTERN  GAS  INTERSTATE  CO. 
Application 

August  23,  1977. 

Take  notice  that  on  August  12,  1977, 
Western  Gas  Interstate  Company  (Ap- 
plicant) ,  1800  First  International  Build- 
ing, Dallas.  Texas  75270.  filed  in  Docket 
No.  CP77-565  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  th«  exchange  of 
natural  gas  with  Cities  Sei-vice  Gas  Com- 
pany "Cities),  tlie  continued  use  and 
operation  of  certain  facihties  to  be  used 
in  connection  with  said  exchange,  and 
the  sale  of  such  gas  to  Southern  Union 
Gas  Company  (Southern  Union),  all  as 
moi"c  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  and  Cities 
Service  were  parties  to  a  gas  purchase 
contract  dated  November  14,  1949,  aS 
modified  by  an  exchange  agreement 
dated  July  11,  1951.  Applicant  indicates 
that  pursuant  to  the  terms  of  said  con- 
tract Cities  Service  was  selling  to  and 
exchanging  with  Applicant  certain  vol- 
umes of  natural  gas  in  the  Oklalioma 
Panhandle,  and  that  a  substantial  defi- 
cit exchange  balance  due  by  Cities  Serv- 
ice to  Applicant  arose  under  the  July  11. 
1951.  exchange  arrangement  (approxi- 
mately 131.000  Mcf  as  of  Januai-y  1. 
1977).  although  the  exchange  imbalance 
was  reduced  somewhat  by  an  emergency 
exchange  between  Applicant  and  Cities 
Service  for  the  period  Januarj  9,  1977  to 
March  9.  1977. 

Applicant  indicates  that  it  and  Cities 
Service  entered  into  a  new  exchange 
agreement  dated  June  8,  1977,  terminat- 
ing the  prior  sale  and  exchange  agree- 
ments between  the  two  parties,  although 
the  deficit  balance  owed  by  Cities  Serv- 
ice to  Applicant  under  the  prior  arrange- 
ment is  now  owed  by  Cities  Service  to 
Applicant  imder  the  new  exchange 
agreement.  Pursuant  to  the  terms  of  the 
new  agreement  Applicant  would  deliver 
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at  the  wellhead  to  Cities  Service  for  Ap- 
plicanf  s  account,  the  gas  Apphcant  pur- 
chases from  the  Fanning  No.  1  Well 
located  in  Texas  County,  Oklahoma,  and 
Apphcant  would  also  deliver  to  Cities 
Service  for  Applicant's  account  volumes 
of  gas  at  an  existing  point  of  intercon- 
nection of  Applicant's  and  Cities  Serv- 
ices  facilities  near  the  northeast  corner 
of  Section  36.  Township  4N.,  Range  14 
E.C.M.,  Texas  County,  Oklahoma,  it  is 
indicated. 

It  is  stated  that  Cities  Service  would 
deliver  to  Applicant  for  Cities  Service's 
account  volumes  of  gas  at  the  following 
three  points  of  interconnection  of  Cities 
Senice's  and  AppUcant's  pipelines:  (1) 
the  interconnection  located  in  the  North- 
west Quarter  of  Section  30.  Township 
5N.,  Range  19  E.C.M.,  Texas  County, 
Oklahoma  <the  "Adams  E)elivery 
Point");  (2>  the  interconnection  located 
in  the  Northeast  Quarter  of  Section  4, 
Township  2N.,  Range  14  E.C.M.,  Texas 
County,  Oklahoma  (the  "West  Guymon 
Delivei-y  Point")  ;  and  <3»  the  intercon- 
nection located  on  the  center  of  the  east 
line  of  Section  3.  Township  IN.,  Range 
12  E.C.M.,  Texas  County.  Oklahoma  (the 
"Jones  A  and  B  Delivery  Point") .  Appli- 
cant indicates  that  the  gas  to  be  de- 
livered at  the  Jones  A  and  B  Delivery 
Point  is  that  gas  purchased  by  Cities 
Service  from  the  Jones  A  No.  1  and  B 
No.  1  wells  located  in  Sections  13  and 
14,  Township  IN.,  Range  12  E.C.M., 
Texas  County,  Oklahoma. 

It  is  stated  that  in  order  to  reduce  the 
volumes  of  gas  owed  to  Applicant  by 
Cities  Service,  the  new  agreement  also 
provides  for  volumes  of  gas  to  be  de- 
livered by  Cities  Service  to  Applicant  in 
excess  of  the  volumes  dehvered  by  Appli- 
cant to  Cities  Service,  although  under  no 
circumstances  would  the  total  daily  de- 
liveries by  Cities  Service  under  the  agree- 
ment exceed  1,500  Mcf. 

Applicant  states  that  all  gas  received 
by  it  from  Cities  Service  under  the  fore- 
going arrangements  would  be  sold  by 
Applicant  to  Southern  Union  pursuant 
to  existing  certificates  at  various  points 
of  deliverj'  along  Applicant's  transmis- 
sion Une  in  Beaver  and  Texas  Counties, 
Oklahoma,  and  in  Sherman  County, 
Texas.  Applicant  further  states  that  all 
such  gas  would  be-distributed  and  resold 
by  Southern  Union  through  existing  dis- 
tribution facilities  to  present  and  future 
customers  of  Southern  Union.  Such  sales 
by  Western  to  Southern  Union  would  be 
made  in  accordance  with  Applicants 
Rate  Schedule  G-N. 

Applicant  indicates  that  it  requests 
authorization  to  continue  to  use  the 
Adams'  Tap  and  a.ssociated  facilities,  but 
that  it  does  not  propose  to  construct  any 
new  facilities  in  this  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pajty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Coinmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further -notice  before  the  Commis- 
sion on  this  appUcation  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certmcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-24978  Piled  8-26-77; 8  45  am) 


(Docket  No.  CP77  531] 

WESTERN   GAS   INTERSTATE   CO. 

Application 

August  22,  1977. 
Take  notice  that  on  July  27.  1977. 
Western  Gas  Interstate  Company  (Ap- 
phcant), 1800  First  International  Build- 
ing, Dallas,  Tex.  75201  filed  in  Docket  No. 
CP77-531  an  appHcation  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  necess- 
ity authorizing  the  construction  of  up  to 
$500,000  of  gas  transmLssion  facihties 
during  the  period  ending  March  31,  1978. 
and  the  operation  of  such  facilities  for 
the  transportation  of  gas  for  Southern 
Union  Supply  Company  (Susco»  pursu- 
ant to  the  Gas  Transportation  Agree- 
ment dated  July  31,  1977  between  Apph- 
cant and  Susco,  all  as  more  fully  set 
forth  in  the  application  which  Ls  on  file 
witli  the  Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  the  authorization  re- 
quested is  necessary  to  provide  theineans 
by  which  Applicant  can  transport  to  the 
interstate  pipeline  systems  of  El  Paso 
Natural  Gas  Company  (El  Paso)  gas  pro- 
duced from  certain  wells  in  which  Susco 
has  an  interest.  Susco  desires  to  make 
such  production  available  primarily  to 
Southern  Union  Gas  Company  and  Gas 
Company  of  New  Mexico,  both  of  which 
are  distribution  divisions  of  Susco's  par- 
ent. Southern  Union,  it  is  said.  The  proj- 
ect is  part  of  an  expansion  of  Susco's 


first  supplemental  supply  project  which 
was  approved  by  the  Commission  on 
April  20.  1977,  it  is  stated. 

Apphcant  indicates  that  the  order  of 
AprU  20,  1977  in  Docket  No.  RI76-138.  et 
al..  approved  the  sale  of  gas  produced 
from  three  wells  in  Lea  County,  N.  Mex. 
to  Southern  Union.  El  Paso,  and  Appli- 
cant under  separate  purchase  agree- 
ments. Applicant  states  that  in  order  to 
allow  the  addition  of  new  production 
sources  to  this  supplemental  supply  pro.i- 
ect  and  to  minimize  the  filing  burden 
and  delays  that  result  if  separate  certi- 
ficate appUcations  are  required  for  each 
new  pipeline,  it  is  hereby  requesting  au- 
thority to  construct  up  to  $500,000  of 
such  gas  transportation  facilities  as  may 
be  required  and  transport  such  gas  pursu- 
ant to  said  Gas  Transportation  Agree- 
ment. 

It  is  indicated  that  the  Gas  Transpor- 
tation Agreement  provides  that  Appli- 
cant would  construct  and  operate  the 
facihties  necessary  to  deliver  Susco's  pro- 
duction to  El  Paso  and  other  pipelines, 
if  appropriate,  for  (a)  further  transpor- 
tation by  El  Paso  and  such  others  and 
eventual  sale  by  Susco  to  Southern  Union 
and  (b)  sale  to  the  transporting  pipeline. 
It  is  said  that  the  rate  for  such  transpor- 
tation would  be  calculated  on  a  cost-of- 
service  basis,  that,  after  the  initial  rate 
period,  the  rate  would  be  determined  and 
filed  every  six  months  as  part  of  Appli- 
cant's FPC  Gas  Tarifif  Original  Volume 
No.  2,  and  that  this  cost-of-service  ap- 
proach would  allow  recovery  of  the  actual 
costs  of  rendering  the  transportation  ser- 
vice including  a  reasonable  rate  of  return 
on  investment  and  allowances  for  depre- 
ciation and  income  taxes.  It  is  further 
stated  that  since  the  cost-of-service  rates 
are  to  be  based  on  actual  data  for  six- 
month  cost-determination  period,  and 
in  the  absence  of  actual  data  at  the  start- 
up of  operations,  the  initial  rate  is  to  be 
31.26  cents  per  Mcf,  based  on  estimated 
data. 

Applicant  indicates  that  the  first  ar- 
rangement under  the  blanket  certificate 
requested  involves  the  production  from 
two  wells,  (the  Chaco  No.  1  and  No.  2 
Wells)  located  in  San  Juan  County,  New 
Mexico,  requiring  approximately  one 
mile  of  2-inch  pipeline,  with  appurte- 
nances, commencing  at  the  wellhead  of 
each  of  the  two  wells  and  terminating  at 
a  point  of  interconnection  with  the  El 
Paso  line  in  the  NE/4,  Section  18, 
T-26-N.  R-12-W,  San  Juan  County.  N. 
Mex.  It  is  said  that  the  total  estimated 
cost  of  the  Chaco  Pipeline  is  $23,200  to 
be  financed  from  internaUy  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary.    \ 

[FR  Doc.77-24900  FUed  8  26-77;8:45  ami     ' 


W. 


[Docket  No.  RI77-118] 
R.  YINGER  (OPERATOR),  ET  AL. 
Petition  for  Special  Relief 

August  19,  1977. 


Take  notice  that  on  July  20,  1977,  W. 
R.  Yinger  (Operator) ,  et  al.  (Petitioner) . 
1000  City  Center  Building,  Main  and 
Broadway,  Oklahoma  City.  Okla.  73102, 
filed  in  Docket  No.  RI77-118  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CJ.R.  §2.76).  Peti- 
tioner seeks  to  collect  a  rate  of  $1.32  per 
Mcf  for  the  sale  of  natural  gas  to  Cities 
Service  Gas  Company  (Cities)  from  the 
Carlson  2-25  Well  located  in  the  Look- 
out Field,  Woods  County,  Okla.  Peti- 
tioner states  that  the  subject  well  was 
previously  connected  to  Signal  Oil  and 
Gas  Company's  (predecessor-in-interest 
to  Aminoil  USA,  Inc.)  gathering  system. 
Petitioner  further  states  that  the  gather- 
ing system  was  abandoned,  and  the  sub- 
ject well  has  been  shut-in  since  October 
1972.  Petitioner  proposes  to  construct  a 
gathering  line  of  1%  miles  in  length  to 
Cities'  pipeline  and  to  install  a  com- 
pressor station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  party  wishing 


to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  77-24888  Piled  8-26-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL   BOSTON   CORP. 
Acquisition  of  Bank 

First  National  Boston  Corporation. 
Boston,  Massachusetts,  has  applied  for 
the  Board's  approval  imder  5  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  Blackstone  Valley  National 
Bank,  Northbridge.  Massachusetts.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  ( 12  U.S.C.  §  1842  (c) ) . 

•The  application  may  be  inspected  at' 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  September  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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POLICY  ON  UNIONIZATION  AND 
COLLECTIVE   BARGAINING 

Tlie  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  adopted  a  policy 
on  unionization  and  collective  bargain- 
ing, effective  August  22,  1977.  The  policy 
is  set  forth  below. 

Section  1.  Definition  of  a  labor  orga- 
nization. When  used  in  this  part,  the 
term  "labor  organization"  means  any 
lawful  organization  of  any  kind,  or  any 
employee  representation  group,  which 
exists  for  the  purpose,  in  whole  or  in 
part,  of  dealings  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
(hereinafter  referred  to  as  the  "Board") 
concerning  grievances,  personnel  policies 
and  practices,  or  other  matters  affecting 
the  working  conditions  of  its  employees, 
but  the  term  shall  not  include  any  orga- 
nization, (a)  which  asserts  the  right  to 
strike  or  to  take  a  job  action  against 
the  Government  of  the  United  States,  or 
any  legal  entity  thereof  regardless  of 
form,  or  to  assist  or  participate  in  any 
such  strike  or  job  action,  or  which  im- 
poses a  duty  or  obligation  to  conduct, 
assist  or  participate  in  any  such  strike, 
or  (b»  which  fails  to  agree  to  refrain 
from  seeking  or  accepting  support  from 
any  organization  which  employs  coercive 
tactics,  or  (c)  which  advocates  the  over- 
throw of  the  constlutlonal  form  of  the 
Government  in  the  United  States,  or 
(d)  which  discriminates  with  regard  to 
the  terms  or  conditions  of  membership 


because  of  race,  color,  sex.  creed,  age  or 
national  origin. 

Sec  2.  Membership  in  a  labor  orga- 
nization, (a)  Any  employee  of  the  Board 
is  free  to  join  and  assist  any  existing 
labor  organization  or  to  participate  in 
the  formation  of  a  new  labor  organi- 
zation, or  to  refrain  from  any  such  activ- 
ities, except  however.  Board  staff  who 
are  executives,  officials,  and  supervisory 
personnel,  secretaries  to  officials  and  ex- 
ecutives including  Governors,  adminis- 
trative or  confidential  assistants  to  exec- 
utives, and  employees  engaged  in  per- 
sonnel work  shall  not  be  represented  by 
any  labor  organization. 

(b)  The  rights  of  employees  described 
in  paragraph  (a)  of  this  section  do  not 
extend  to  participation  in  the  manage- 
ment of  a  labor  organization,  or  acting 
as  a  representative  of  any  such  organi- 
zation, where  such  participation  or  ac- 
tivity would  be  incompatible  with  law  or 
the  official  duties  of  an  employee. 

(c)  Notwithstanding  anything  stated 
in  paragraph  (a)  of  this  section,  profes- 
sional employees  of  the  Board  shall  not 
be  represented  by  a  labor  organization 
which  represents  other  employees  imless 
a  majority  of  the  professional  employees 
eligible  to  vote  specifically  elect  to  be 
represented  by  such  labor  organization. 
However,  the  professional  employees  of 
the  Board  may.  if  they  so  choose.  t>e 
represented  by  a  separate  labor  organi- 
zation of  their  own.  or  by  no  labor  orga- 
nization at  all. 

Sec  3.  Recognition  of  a  labor  organi- 
zation, (a)  Any  labor  organization  shall 
be  recognized  as  the  exclusive  bargain- 
ing representative  of  the  employees  in  an 
appropriate  unit  of  the  Board  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  set  forth  in  Section  5.  A  unit 
shall  be  established  only  on  the  basis  of 
a  clear  and  identifiable  community  of 
interest  among  the  employees  concerned, 
and  which  unit  will  allow  effective  deal- 
ings and  promote  the  efficiency  of  the 
Boai-d's  operations,  but  no  unit  shall  be 
established  solely  on  the  basis  of  the  ex- 
tent to  which  employees  In  the  proposed 
unit  may  have  organized. 

(b)  When  a  labor  organization  has 
been  recognized  as  the  exclusive  repre- 
sentative of  employees  in  an  appropriate 
unit,  it  will  be  entitled  to  act  for  and  to 
negotiate  agreements  covering  all  em- 
ployees in  the  unit  and  it  shall  be  re- 
sponsible for  representing  the  interests 
of  all  such  employees  without  discrimi- 
nation and  without  regard  to  whether 
they  are  members  of  that  labor  organiza- 
tion or  not.  Such  labor  organization  will 
have  the  opportunity  to  be  represented 
at  discussions  between  management  and 
employees  or  employee  repre.sentatives 
concerning  grievances,  personnel  policies 
and  practices,  but  not  as  to  other  matters 
effecting  employees  in  the  unit  as  defined 
herein  or  in  Section  7(a)(2).  The  Board, 
through  its  Division  of  Personnel  and 
such  other  authorized  officials,  will  have 
the  obligation  to  meet  at  reasonable 
times  with  representatives  of  a  recog- 
nized labor  organization  to  negotiate 
with  respect  to  personnel  policies  and 
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practices  and  matters  affecting  general 
working  conditions,  but  not  with  respect 
to  such  areas  of  discretion  and  pohcy  as 
the  purposes  and  functions  of  the  Board, 
the  compensation  of  and  hours  worked 
by  employees,  the  budget,  retirement 
system  or  any  insurance  plans,  benefit 
plans  or  thrift  plans,  the  determmation 
as  to  the  organization  and  assignment 
of  personnel  to  particular  work  or  posi- 
tion, or  the  manner  of  performing  work 
or  the  internal  secmity  of  the  Board. 

(c>  Any  labor  organization  seeking 
recognition  shall,  upon  request,  submit 
to  the  Board's  Division  of  Personnel  a 
roster  of  its  ofiBcers  and  representatives, 
a  copy  of  its  constitution  and  bylaws,  and 
a  statement  of  its  objectives. 

fd)  The  exclusive  recognition  of  a 
labor  organization  shall  not  preclude  any 
employees,  regardless  of  labor  organi- 
zation membership,  from  bringing  mat- 
ters of  personal  concern  to  the  attention 
of  appropriate  officials  in  accordance 
with  applicable  law,  rule,  regulation,  or 
established  Board  policy,  or  from  choos- 
ing his  or  her  own  representative  in  a 
grievance  or  appellate  action  under  ap- 
plicable statutoi-y  authority. 

Sec  4.  Determination  of  appropriate 
bargainiTig  unit.  The  Board  will  be  re- 
sponsible for  initially  determining.  In 
accordance  with  the  guidelines  previ- 
ously set  forth  in  Section  3,  whether  a 
unit  is  considered  appropriate  for  pur- 
poses of  recognition.  However,  if  a  labor 
organization  claims  that  it  holds  cards 
requesting  a  representation  election 
signed  by  at  least  30  percent  of  the  em- 
ployees in  a  unit  which  that  organiza- 
tion considers  to  be  an  appropriate  bar- 
gaining unit,  the  labor  organization  and 
the  Board  shall  each  designate  a  repre- 
sentative who  together  shall  request  the 
American  Arbitration  Association  (here- 
inafter referred  to  as  the  "Association") 
to  submit  to  them  from  its  National 
Panel  of  Professional  Labor  Arbitrators 
a  list  of  seven  impartial  qualified  pro- 
fessional Arbitrators.  The  two  designated 
representatives  shall  meet  promptly  and 
by  alternately  striking  names  from  the 
list,  arrive  at  the  remaining  person  who 
together  with  the  two  representatives 
shall  constitute  a  Special  Tribunal  in 
connection  with  the  particular  union  re- 
quest to  investigate  the  facts,  hold  hear- 
ings if  necessary,  and  issue  a  decision  as 
to  the  appropriateness  of  the  unit  for 
purposes  of  conducting  a  representation 
election  for  exclusive  recognition  and  as 
to  other  related  issues  submitted  for 
consideration.  Tlie  impartial  Arbitrator 
shall  always  act  as  the  Chairman  of  any 
Special  Tribunal  duly  constituted  imder 
this  section.  The  expenses  for  this  pro- 
ceeding, including  the  fees  of  the  Asso- 
ciation and  of  the  impartial  Arbitrator, 
shall  be  borne  equally  by  the  labor  or- 
ganization and  the  Board.  If  either  the 
Board  or  the  labor  organization  should 
disagree  with  the  Special  Tribunal's  de- 
cision, the  party  in  disagreement  may 
appeal  to  the  Federal  Reserve  Board's 
Labor  Relations  Panel,  as  designated 
imder  Section  10,  and  the  decision  of  the 
Labor  Relations  Panel  shall  be  final  and 
binding  on  the  parties. 


Sec  5.  Elections,  (a)  Onee  there  has 
been  a  final  determination  of  an  appro- 
priate bargaining  unit  under  the  pro- 
cedure in  Section  4  and  a  showing  by  a 
labor  organizaUon  that  it  has  cards 
signed  by  at  least  30  percent  of  the  em- 
ployees in  such  unit  requesting  a  rep- 
resentation election,  an  election  shall  be 
ordered  by  the  Special  Tribunal.  A  labor 
organization  shall  be  recognized  as  the 
exclusive  bai-gaining  representative  of 
tlie  unit  if  the  labor  organization  is  se- 
lected by  a  majority  of  all  the  employees 
in  tiie  unit  whether  voting  or  not. 

(b>  If  there  Is  any  dispute  as  to 
whetlier  a  labor  organization  holds  cards 
signed  by  at  least  30  percent  of  the  em- 
ployees in  the  unit  designated  as  appro- 
priate, the  dispute  shaU  be  resolved  by 
the  Special  Tribunal  as  previously  con- 
stituted. The  expenses  of  such  procedure, 
including  the  impartial  Arbitrator's  fee. 
sliall  be  borne  equally  by  the  labor  orga- 
nization and  the  Board.  The  decision  of 
the  Special  Tribunal  shall  be  final  and 
binding  and  shall  not  be  subject  to  ap- 
peal to  tlie  Federal  Reserve  Board's  La- 
bor Relations  Panel. 

(0)  The  election  shall  be  held  under 
the  auspices  of  the  Association,  subject 
to  its  election  rules  and  regulations. 
However,  if  there  should  be  any  conflict 
between  such  rules  and  regulations,  and 
the  provisions  of  this  policy,  the  terms 
a:id  conditions  herein  outlined  shall  be 
prevaUing.  The  fees  charged  by  the  As- 
sociation for  this  service  shall  be  shared 
equally  by  the  labor  organization  and 
tlie  Board. 

<d>  An  election  to  determine  whether 
a  labor  organization  should  continue  as 
the  exclusive  bargaining  representative 
of  a  particular  unit  shall  be  held  when 
requested  by  a  petition  or  other  bona 
fide  showing  by  at  least  30  percent  of 
the  employees  of  that  unit.  Any  dispute 
as  to  whether  at  least  30  percent  of  the 
employees  requested  such  an  election 
shall  be  re-^olved  by  the  same  procedure 
as  that  set  forth  in  pwiragra^  (b)  of 
this  section.  The  electiwi  shall  be  held 
under  the  auspices  of  the  Association  In 
the  same  manner  described  in  paragraph 
(c)  of  this  section.  TTie  recognition  of 
a  labor  organization  as  the  exclusive  bar- 
gaining representative  of  a  unit  shall 
be  revoked  if  a  majority  of  all  tlie  em- 
ployees in  tlie  unit  whether  voting  or  not 
signify  approval  of  such  revocation. 

(e>  Only  one  election  may  be  held  In 
any  unit  In  a  twelve  (12)  month  period 
to  determine  whether  a  labor  organiza- 
tion should  become,  or  continue  to  be 
recognized  as,  the  exclusive  representa- 
tive of  the  employees  in  that  unit. 

(fi(l)  Upon  receipt  of  a  request  for 
an  election  from  a  labor  organization 
suppoi-ted  by  a  prima  facie  showing  of 
a  30  percent  interest  in  the  unit  claimed 
appropriate  by  such  labor  organization, 
it  shall  be  inciunbent  on  the  Board,  labor 
organizations,  and  all  others  to  refrain 
from  any  conduct,  action,  or  policy  that 
interferes  with  or  restrains  employees 
from  making  a  fair  and  free  choice  In 
selecting  or  rejecting  a  bargaining  repre- 
sentative consistent  with  the  right  of  the 
Board,  labor  organizations,  or  employees 


to  exercise  privileges  of  free  speech  in 
expression  of  any  views,  argument  or 
opinion,  or  the  dissemination  thereof, 
whether  in  written,  printed,  graphic  or 
visual  form. 

(f)(2)  The  Special  Tribunal  shall 
consider  and  issue  a  decision  relative  to 
the  allegations  of  any  i>arty  that  a  vio- 
lation of  sub-section  (f)  d)  has  afifected 
the  outcome  of  the  election. 

(f )  (3)  In  the  event  of  a  proven  viola- 
tion of  this  section  by  the  Board,  labor 
organization,  or  by  other  individuals  or 
organizations  which  are  found  sufficient 
to  have  prejudicially  affected  the  out- 
come of  an  election,  appropriate  reme- 
dial action,  such  as  the  setting  aside  of 
the  results  of  an  election  and  the  order- 
ing of  a  new  election,  may  be  ordered  by 
the  Special  Tribunal,  subject  to  appeal 
to  the  Federal  Reserve  Boards  Labor 
Relations  Panel:  Provided,  however. 
That  the  Board  cannot  be  required  or 
directed  to  recognize  a  labor  organiza- 
tion without  an  election. 

'f)(4)  The  Federal  Reserve  Board 
Labor  Relations  Panel  will  have  the  au- 
thority, subject  to  approval  by  the 
Board  of  Governors,  to  draft  a  Code  of 
Pre-Election  Conduct  for  promulgation 
by  the  Board  of  Governors  for  the  guid- 
ance of  Special  Tribunals  in  administer- 
ing the  provisions  of  this  section. 

Sec  6.  Unfair  labor  practices,  (a) 
It  shall  be  an  unfair  labor  practice  for 
the  Board:  (1)  To  Interfere  with,  re- 
strain, or  coerce  employees  in  the  exer- 
cise of  the  rights  guaranteed  In  Section 
2'a) ;  (2)  to  dominate  or  interfere  with 
the  formation  or  administration  of  any 
labor  organization,  or  to  contribute  fi- 
nancial or  other  support  to  it;  (3)  to 
encourage  or  discourage  membership  in 
any  labor  organization  by  discrimina- 
tion in  regard  to  hire  or  tenure  of  em- 
ployment or  any  term  or  condition  of 
employment;  (4)  to  refuse  to  bargain 
collectively  with  the  representatives  of 
its  employees  subject  to  the  provisions 
of  Section  3(]}). 

(b)  It  shall  be  an  unfair  labor  prac- 
tice for  a  labor  organization,  its  agents 
or  representatives:  (1)  To  restrain  or 
coerce  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  2(a)  ;  (2) 
to  cause  or  attempt  to  cause  the  Board 
to  discriminate  against  an  employee  in 
violation  of  paragraph  (a)  (3)  of  this 
section;  (3)  to  refuse  to  bargain  collec- 
tively with  the  Board,  provided  the  labor 
organization  is  the  representative  of  its 
employees. 

(c)  Notwithstanding  anything  pre- 
viously stated  in  this  section,  the  expres- 
sion of  any  view,  argument,  or  opinion, 
or  the  dissemination  thereof,  whether 
in  written,  printed,  graphic,  or  visual 
form,  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice,  if  such  ex- 
pression contains  no  threat  of  reprisal 
or  force,  or  promise  of  benefit. 

(d)  The  Federal  Reserve  Board  Labor 
Relations  Panel  will  have  the  authority, 
subject  to  approval  by  tlie  Board  of  Gov- 
ernors, to  promulgate  rules  and  regula- 
tions, including  appropriate  penalties,  to 
remedy  or  prevent  the  unfair  labor  prac- 
tices listed  herein. 
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Sec  7.  Approval  of  agreement  and  re- 
quired contents,  (a)  Any  agreement  en- 
tered into  with  a  labor  organization  as 
the  exclusive  representative  of  employees 
in  a  unit  must  be  approved  by  the  Board 
of  Governors.  All  agreements  with  labor 
organizations  shall  also  be  subject  to  the 
following  requirements  which  shall  be 
expressly  stated  in  the  agreement  and 
shall  be  applicable  to  all  supplemental, 
implementing,  subsidiary  or  informal 
agreements  between  the  Board  and  the 
labor  organization: 

(1)  The  administration  of  all  matters 
covered  by  the  agreement  shall  be  gov- 
erned by  the  provisions  of  applicable 
laws  and  the  Federal  Reserve  Act  of  1913, 
as  amended,  and  all  regulations,  and  the 
agreement  shall  at  all  times  be  applied 
subject  to  such  laws  and  regidations. 

(2»  The  management  of  the  Board 
shall  retain  the  right  in  accordance  with 
applicable  laws  and  regulations:  To  di- 
rect employees  of  the  Board;  to  hire, 
promote,  transfer,  assign,  and  retain  em- 
ployees; to  relieve  employees  from  duties 
because  of  lack  of  work  or  for  other  legi- 
timate reasons ;  to  maintain  the  efiB- 
ciency  of  the  System  and  the  operations 
entrusted  to  the  Board  by  law ;  to  deter- 
mine the  methods,  means  and  personnel 
by  which  such  operations  are  to  be  con- 
ducted; and  to  take  whatever  actions 
may  be  necessary  to  carry  out  the  func- 
tions of  the  Board  in  situations  of 
emergency. 

Sec  8.  Grievance  Procedures,  (a)  An 
agreement  entered  into  with  a  labor  or- 
ganization as  the  exclusive  representa- 
tive of  employees  in  a  unit  may  contain 
grievance  procedures  applicable  only  to 
employees  in  such  unit.  However,  these 
procedures  may  not  in  any  manner  di- 
minish or  impair  any  rights  which 
would  otherwise  be  available  to  any  em- 
ployee in  the  absence  of  an  agreement 
providing  for  such  procedures  under  ap- 
plicable statute  or  regulation. 

(b)  Grievance  procedures  established 
by  an  agreement  may  include  provisions 
for  arbitration.  However,  such  arbitra- 
tion ( 1 )  shall  be  advisory  in  nature,  with 
any  decisions  or  recommendations  sub- 
ject to  the  approval  of  the  Board  of  Gov- 
ernors; (2)  shall  extend  only  to  the  in- 
terpretation and  application  of  existing 
provisions  of  such  agreements  and  not  to 
changes  in  or  proposed  changes  in  such 
agreements;  (3)  shall  be  invoked  by  a 
labor  organization  only  with  the  express 
written  approval  of  the  individual  em- 
ployee or  employees  concerned. 

Sec.  9.  Time  for  internal  labor  organi- 
zation busiTiess,  consultations  and  nego- 
tiations. Solicitation  of  memberships, 
dues  or  other  internal  employee  organi- 
zation business  shall  be  conducted  dur- 
ing the  non-duty  hours  of  the  employees 
concerned.  Officially  requested  or  ap- 
proved consultation  between  manage- 
ment executives  and  representatives  of 
labor  organizations  shall,  whenever 
practicable,  be  conducted  on  official  time, 
but  the  Director  of  the  Division  of  Per- 
sonnel   or  his  duly  authorized  repre- 


sentative, may  require  that  negotiations 
with  a  labor  organization  be  conducted 
during  the  non-duty  hours  otf  the  Board. 

Sec.  10.  Federal  Reserve  Board  Labor 
Relations  Panel.  There  shall  be  estab- 
lished a  Federal  Reserve  Board  Labor 
Relations  Panel  which  shall  consist  of 
three  mCTnbers:  One  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  who  shall  be  Chairman  of 
the  Panel,  and  two  public  members,  all 
of  wh6m  shall  be  selected  by  the  Board 
of  Governors:  Provided,  however.  The 
public  members  shall  not  be  connected 
with  the  Federal  Reserve  System  in  any 
way.  The  Panel  shall  be  responsible  for 
the  duties  assigned  to  it  as  set  forth  in 
this  pohcy. 

Section  11.  Amendment.  This  policy 
may  be  amended  upon  appropriate  legal 
notice  to  all  labor  organizations  recog- 
.nized,  or  seeking  recognition,  under  this 
pohcy  who  shall  promptly  be  informed 
of  each  change.  In  no  instance  shall  an 
amendment  be  applied  retroactively. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
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DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL   EDUCATION 

Meetings  of  Committees  and  Task  Forces 

AGENCY:  National  Advisory  Council  on 
Vocational  Education. 

ACTION:  Notice  of  Public  Meeting  of 
Committees  and  Task  Forces. 

SUMMARY:  Tliis  notice  is  an  Amend- 
ment to  Notice  of  Meeting  dehvered  Au- 
gust 17,  1977  for  publication  in  the  Fed- 
eral Register  as  required  under  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  10(a)  (a)).  This  document 
is  intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATES:  Task  Force  on  the  Administra- 
tion and  Operation  of  the  Bureau  of  Oc- 
cupational and  Adult  Education;  Legis- 
lative Committee;  Technical  Assistance 
Committee:  will  meet  on  September  21. 
1977  from  7:00-9:00  P.M.  in  the  Ozark 
Rooms  A  and  B  of  the  Hyatt  Regency 
O'Hare  Hotel,  9300  Bryn  Mawr,  Rose- 
mont,  Illinois  (Chicago).  Manpower 
Task  Force  will  meet  on  September  22. 
1977  from  7:00-9:00  P.M.  in  the  Pan  Am 
Room  B  of  the  same  Hotel. 

Signed  at  Washington,  D.C.  on  Au- 
gust 24.  1977. 

Reginald  E.  Petty, 
Executive  Director,  National 
Advisory  Council  on  Vocation- 
al Education,  425  13th  Street 
NW..  Suite  412,  Washington, 
D.C.  20004. 

[PR  Doc.77-24946  Piled  826-77;  8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Federal  Housing  Commissioner 

[Docket  No.  D-77-^91] 
CAMDEN,  NEW  JERSEY  AREA  OFFICE 

Withdrawal  of  Certain  Low-Income  Housing 
Project  Authority 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTTION:  General  Notice  of  Withdrawal 
Authority. 

SUMMARY:  This  Notice  withdraws  cer- 
tain Low-Income  Housing  Program  Au- 
thority from  the  Camden,  New  Jersey 
Area  Office  with  the  result  that  the  Ne- 
wark Area  Office  will  exercise  the  Au- 
thority for  this  Program  previously  ex- 
ercised by  the  Camden  Office. 

EFFECTIVE  DATE:  August  29.  1977 
through  and  including  December  27, 1977. 

SUPPLEMENTAL  INFORMATION;  The 
Secretary  is  withdrawing  from  the 
Camden,  New  Jersey  Area  Office  Au- 
thority delegated  (35  FR  16105,  Octo- 
ber 14,  1970  as  amended  40  FR  39921, 
August  29,  1975)  with  respect  to  the  Sec- 
tion 8  Housing  Assistance  Payments 
Program  insofar  as  it  relates  to  the  New 
Jersey  Housing  Finance  Agency,  and  is 
assigning  responsibility  for  the  Program 
throughout  the  State  of  New  Jersey  to 
the  Newark  Area  Office.  The  objective 
is  to  achieve  more  consistency  in  admin- 
istering the  Program  and  to  relieve  im- 
balance between  workload  and  staffing 
within  these  two  offices.  This  transfer 
of  responsibilities,  however,  is  being 
adopted  on  a  trial  basis  for  120  days. 

Accordingly,  there  is  withdrawn  from 
the  Director  and  Deputy  Director  of  the 
Camden  Area  Office  authority  for  hous- 
ing assisted  under  the  Section  8  Hous- 
ing Assistance  Pajinents  Program  insofar 
as  it  relates  to  the  New  Jersey  Housing 
Finance  Agency.  Authority  for  this  Pro- 
gram derives  from  the  United  States 
Housing  Act  of  1937,  42  U.S.C.  1437,  in- 
cluding the  power  and  authority  under 
Sections  Id)  and  1(2)  of  Executive 
Order  11196  with  certain  exceptions. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act,  (42  U.S.C.  3535 
(d)).) 

L<^ued  at  Washington,  D.C,  August  23. 
1977. 

MoRroN  Baruch. 
General  Deputy  Assistant 
Secretary  for  Housing. 

IFR  Doc .77  25076  Filed  8-26-77:8:45  am| 


Office  of  the  Secretary 

{Docket  No.  N-77  5061 

PRIVACY  ACT  OF  1974 

Adoption  of  New  Notice  of  Systems  of 
Records  and  Alteration  of  Existing  No- 
tice of  System  of  Records 

AGENCY:  Office  of  the  Secretary,  HUD. 

ACTION:  Adoption  of  New  Notice  of 
Systems  of  Records  and  Alteration  of 
Existing  Notice  of  System  of  Records. 
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SUMMARY:  As  required  by  law  (5  UJS.C. 
552a\  Uie  Secretary  is  publishing  two 
new  systems  of  records  and  an  altered 
system  of  records  that  will  be  maintained 
by  tiie  Department.  The  new  records  sys- 
tems are  "Privacy  Act  Requesters"  £ind 
"Solar  Energy  Demonstration  Survey 
PUes".  ITie  change  is  necessary  to  con- 
vert the  "Equal  Opportunity  Housing 
Complaints"  records  system  from  a  man- 
ual to  an  automated  system. 

EFFECTIVE  DATE:  August  29.  1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Rosenthal,  Depai-tmental 
Privacy  Act  Officer,  (202)  755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  of  records  entitled  "Pri- 
vacy Act  Requesters"  will  result  from 
processing  requests  made  imder  the  pro- 
visions of  the  Private  Act.  The  "Solar 
Energy  Demonstration  Survey  Files" 
system  will  consist  of  demographic,  so- 
cio-economic, and  housing  chai-acteris- 
tics  of  purchasers  and  renters  of  solar- 
heated  residential  dwellings  and  of  oc- 
cupants of  non-solar-heated  dwellings 
in  the  same  devrfopment.  The  conver- 
sion from  manual  to  automated  proc- 
essing of  the  "Equal  Oppwrtunity  Hous- 
ing Complaints  '  will  improve  complaint 
tracking  and  compUance  review. 

A  notice  proposing  the  two  new  sys- 
tems of  records  and  the  alteration  of  the 
existing  system  of  records  was  publL<5hed 
in  the  Federal  Register  on  May  16.  1977 
at  42  FR  24771.  No  comments  were  re- 
ceived. 

A  Finding  of  Inapplicability  respecting 
the  National  EnvironmCTital  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regtilar  business  hours  at  the  address  set 
forth  above. 

For  the  convenience  of  the  public,  the 
Department  Is  reprinting  the  systems  of 
records  in  their  entirety. 


HlD/DEPT-52 
System  name: 

Privacy  Act  Requesters 

System  loealion : 

Headquarters,  Regional,  Area,  and  In- 
suring Offices  maintain  files  of  this  type. 
See  Appendix  A  for  a  complete  listing 
of  these  offices. 

Categories  of   iiidivitluuls  covered   by   the 
system : 

Individuals  inquiring  about  existence 
of  records  about  them,  and  requesting 
access  to  and  correction  of  such  records 
under  provisions  of  the  Privacy  Act. 

Categories  of  records  in  the  system : 

Personal  Identification  of  requester, 
nature  of  request,  and  disposition  of  the 
request  by  the  Department 


NOTICES 

Routine  uaea  of  record*  maiaiained  in  the 
•ystem,  ia«i«€liiig;  cMegonea  of  uen 
and  purpoacs  of  Midi  nacs : 

See  Routine  Uses  pcuBgraiA  In  the 
prefatory  statement.  Otti«r  routine  uses: 
n<nie. 

Policies  and  practices  for  storing,  relriev- 
ing,  accessing,  retaining  and  dispoa- 
ing  of  records  in  the  system : 

Storage: 

In  file  folders. 

Retrievability: 

Filed  by  case  number  and  name  of  in- 
dividual. 

Safeguards: 

Records  maintained  In  locked  and 
lockable  nie  cabinets  wiUi  access  limited 
to  authorized  personnel. 

Relnilion  and  disposal: 

Records  are  primarily  active.  Inactive 
files  are  normally  disposed  of  after  a 
one-year  period. 

.System  maniigerand  address: 

Director 

Office  of  Organization  and  Manage- 
ment Information 

Department  of  Housing  and  Urban 
Development 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Nolificuliun  procedure: 

For  information,  assistance,  or  In- 
quiry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro- 
priate location,  in  accordance  with  24 
CFR  Part  16.  A  Ust  of  aU  locations  is 
given  in  Appendix  A. 

Rcfonl  accos  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  Individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  Individual  con- 
cerned, appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is 
needed,  it  may  be  obtained  by  contact- 
ing: (i)  In  relation  to  contesting  con- 
tents of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  aU 
locations  is  given  in  Appendix  A;  (ii)  In 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Record  source  categories: 

Subject  Individuals. 

HIID/PD&R-2 

.System  name: 

Solar  Energy  Demonstration  Survey 
P^es 


SyateM  location : 

HeadqiMrters 

Categories  of  indrviduals  covered  by  the 
ajstem: 

Purchasers  and  renters  of  solar  heated 
or  cooled  housing  under  the  demonstra- 
tion prc«ram;  comi>arative  purchasers  of 
conventional  heated  and  cooled  housing; 
prospective  purchasers  of  housing  mar- 
keted under  the  demonstration  program. 

Categories  of  records  in  the  system : 

Housing  characteristics,  reason  for 
moving,  utility  expenditures,  neighbor- 
hood characteristics,  perception  of  hous- 
ing and  subdivision,  housing  costs  and 
financing  characteristics,  marketing  at- 
titudes toward  solar  energy,  operating  ex- 
perience with  heating  and  cooling  sys- 
t«aas,  socio-economic  information. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  purposes  of  such  us^es : 

See  Routine  Uses  paragraph  in  the 
prefatory  statement.  Other  routine  uses : 
Real  Estate  Research  Corporation 
(Chicago,  111.)  for  analysis  and  evalua- 
ti<m  of  solar  energy  use  and  its  accept- 
ance by  the  public. 

Policies  and  practices  for  storing,  relricA-- 
ing,  accessing,  retaining,  and  diispos- 
ing  of  records  in.the  system : 

Storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/dnun. 

Retrievability: 

Name;  address;  code  nimib«-;  and  in- 
dex. 

Safeguards: 

Computer  facilities  are  secured  and 
accessible  only  to  authorized  personnel. 
The  name-address  index  file  will  be  kept 
in  the  Department  in  lockable  file 
cabinets,  with  access  limited  to  key  au- 
thorized personnel. 

Retention  and  disposal : 

Records  will  be  maintained  until  fol- 
low-up interviews  have  been  completed. 
Records  of  survey  participants  will  be 
destroyed  as  each  cycle  ends  or  the  par- 
ticipants leave  the  program.  Hard  copy 
questionnaires  will  be  destroyed  at  the 
conclusion  of  the  study,  scheduled  to  end 
in  approximately  five  years. 

System  manager  and  address: 

Director 

Office  of  Organization  and  Manage- 
ment Infonnation 

Department  of  Housing  and  Urban 
Development 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure: 

For  information,  tisslstance.  or  inquiry 
about  existence  ot  records,  contact  tbe 
Privacy  Act  Officer  at  the  HecMiqiiarters 
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location,  in  accordance  with  24  CFR 
Part  16.  This  location  Is  given  in  Appen- 
dix A. 

Record  access  procedures: 

The  Department's  Rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer 
at  Headquarters  location.  This  location 
Is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  Rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initials  denials  by  the  individual  con- 
cerned, appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is 
needed,  it  may  be  obtained  by  contact- 
ing: (i)  In  relation  to  contesting  con- 
tents of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  loca- 
tion is  given  in  Appendix  A;  (ii)  in  rela- 
tion to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals  Of- 
ficer, Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  SW.,  Wash- 
ington, D.C. 20410. 

Record  source  categories : 

Subject  individuals. 

HLD/DEPT-IS 

System  name: 

Equal  Opportunity  Housing  Com- 
plaints. 

System  location: 

Housing  Discrimination  files  are  lo- 
cated at  the  office  where  originated  and 
may  also  be  transferred  to  associated 
Area  and/or  Regional  Offices,  or  the 
Department's  Headquarters.  For  a  com- 
plete listing  of  these  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered   by  the 
system : 

Individuals  filing  housing  discrimina- 
tion complaints;  individuals,  officials, 
and  organizations  complained  about; 
managers;  grant  or  project  applicants; 
builders;  developers;  contractors;  ap- 
praisers; property  owners;  mortgagors; 
candidates  for  positions;  witnesses;  at- 
torneys; individuals  in  disaster  and  EO 
fUes;  Titles  VI,  VlII  and  IX  complain- 
ants. Does  not  include  files  on  HUD  em- 
ployee complaints  regarding  their  em- 
ployment. Notices  regarding  these  inquir- 
ies under  the  Privacy  Act  are  published 
by  the  U.S.  Civil  Service  Commission. 

Categories  of  records  in  the  system: 

Allegations  of  housing  dLscrimination; 
names  of  cwnplatnant  and  persons  or  or- 
ganizatiMis  complained  about;  investi- 
gation Information;  details  of  discrimi- 
nation cases;  compliance  reviews;  mar- 
keting activity;  complaints  under  Titles 
VI,  vm  and  LX;  conciliation  files;  cor- 
respondence; affidavits;  complaint  sta- 
tus reports. 


Routine  uses  of  records  maintained  in  the 
syBtem,  including  categories  of  users 
and  tlie  purposes  of  such  uses : 

See  Routine  Uses  ibaragraph  in  prefa- 
tory statement. 

Other  routine  uses:  to  non-federal 
EO-concemed  agencies,  the  U.S.  Depart- 
ment of  Justice  (including  the  Federal 
Bureau  of  Investigation),  the  U.S.  De- 
partment of  Labor  (including  the  Office 
of  Federal  Contract  Compliance),  U.S. 
Courts,  the  Veterans  Administration,  the 
Farmers'  Home  Administration,  com- 
plainants, respondents,  and  attorneys- 
for  investigation,  preparing  litigation, 
and  monitoring  compliance. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Records  kept  in  lockable  desks  and 
file  cabinets  and  magnetic  tape/disc/ 
drum. 


Rclrievabilily : 

UusualJy  retrievable  by  name  of  com- 
plainant and,  in  some  instances,  by  case 
file  number. 

Safeguards: 

Manual  records  are  stored  in  lockable 
file  cabinets;  computer  facilities  are 
secured  and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a 
secured  area.  Technical  restraints  are 
employed  with  regard  to  accessing  the 
computer  and  data  files. 

Retention  and  di^^posal : 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Centers 
for  an  aditional  five  years. 

System  manager  and  address: 

Director 

Office  of  Organization  and 

Management  Information 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  SW. 
WashingtOTi,  D.C.  20410 

Notification  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  ILst  of  all  locations  is  given  in  Ap- 
pendix A. 

Record  access  procedures: 

The  Departments  rules  for  providing 
access  to  records  to  the  Individual  con- 
cerned appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  Is  given  in  Appendix  A. 

Contesting  record  procedures : 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
Initial  denials  by  the   individual   con- 


cerned appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact- 
ing: (i)  In  relation  to  contesting  con- 
tents of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20410. 

Record  source  categories: 

Subject  and  other  individuals:  Fed- 
eral and  non-federal  government  agen-  - 
cies;  law  enforcement  agencies:  credit 
bureaus,  financial  institutions,  current 
and  previous  employers;  corporations  or 
firms;  EO  counselors  and  witnesses. 

System  exempted  from  certain  provisions 
of  ilic  Act: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material,  including  concili- 
ation files;  in  records  contained  in  this 
System  which  meet  the  criteria  of  these 
subsections  is  exempted  from  the  notice, 
access,  and  contest  requirements  <  under 
5  U.S.C.  552a(c) (3),  (d),  (e) (1),  (e)(4), 
(G),  (H),and  (D.and  (f))  of  the  agency 
regulations  in  order  for  the  Department's 
Fair  Housing  and  Equal  Opportunity  and 
legal  staffs  to  perform  their  functions 
properly.  (5  U.S.C.  552a.  88  Stat.  1896; 
sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d)).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  Notice 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular' A- 107. 

Issued  at  Washingon,  D.C,  Au- 
gust 16,  1977. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 

Urban  Development. 
IPRDOC.T7-25081  Filed  8-26-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

HEADQUARTERS  AREA,  CANYON  DE 
CHELLY  NATIONAL  MONUMENT,  ARI- 
ZONA 

Proposed  Development  Concept  Plan 
Availability  of  Assessment  of  Alternatives 

An  assessment  of  the  alternatives  for 
directing  orderly  Improvements,  replace- 
ments, and  further  expansion  of  visitor 
and  employee  facilities  at  the  head- 
quarters area  in  Canyon  de  Chelly  Na- 
tional Monument  near  Chinle,  Apache 
Coimty,  Arizona,  has  been  prepared  by 
the  National  Park  Service. 

Specific  issues  addressed  in  the  assess- 
ment include  alternatives  for  limiting, 
improving  and  expanding  concession  fa- 
cilities and  road  circulation.  Also  dis- 
cussed are  additions  to  the  visitors  cen- 
ter, improved  monument  and  conces- 
sioner maintenance  and  storage  and  em- 
ployee housing,  development  of  a  picnic 
area,  an  additi(Mial  comfort  station  in  the 
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campground,  and  a  solid  waste  disposal 
system. 

The  assessment  of  alternatives  is 
available  at  the  following  locations: 
Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail. 
Post  Office  Box  728,  Santa  Fe,  New  Mex- 
ico 87501:  Navajo  Lands  Group  Office, 
111  North  Behrend  Avenue.  Post  Office 
Box  539.  Farmington.  New  Mexico  87401: 
and  from  the  Superintendent,  Canyon  de 
Chelly  National  Monument.  Post  Office 
Box  588,  Chinle.  Arizona  86503. 

Comments  on  the  a.ssessment  of  alter- 
natives should  be  sent  to  the  Superin- 
tendent at  the  Chinle.  Arizona  address 
above  by  October  10,  1977.  Following  re- 
view of  all  public  comments  received,  an 
alternative  or  combinations  thereof  will 
be  selected  and  a  decision  will  be  made 
as  to  whether  or  not  the  proposals  se- 
lected will  sigificantly  aflfect  the  environ- 
ment. 

Dated:  August  9, 1977. 

John  E.  Cook, 
Regional    Director.    Southwest 
Region,  National  Park  Serv- 
ice. 

(FR   Doc.77~24927   Filed   8  26-77;8:45   am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

r  Notice  76-531 

JAPAN   ENGINEERING  DEVELOPMENT 
CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations.  14  C.P.R.  1245.405 
'ei,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Japan  Engineering  De- 
velopment Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
two  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S 
Application  for  Patent  Serial  No.  463.837 
for  "Method  of  Improving  Impact  Re- 
sistance of  Ceramic  Bodies  and  Im- 
proved Bodies",  filed  by  NASA  on 
April  24,  1974  and  (2)  U.a  Patent  No. 
3.856.534  for  "Anti-Fog  Composition",  is- 
sued to  NASA  on  December  24.  1974. 
Copies  of  the  above  U.S.  Patent  Applica- 
tion can  be  purchased  from  the  National 
Technical  Information  Service,  Spring- 
field. Virginia,  22161  at  a  cost  of  $3.75  a 
copy.  Copies  of  the  above  identified 
U.S.  Patent  can  be  purchased  from  tlie 
U  S.  Patent  and  Trademark  Office,  De- 
partment of  Commerce,  Washington. 
DC,  20231  for  $.50  a  copy.  Interested 
parties  should  submit  written  inquiries 
or  comments  within  60  days  to  the  As- 
sistant General  Counsel  for  Patent  Mat- 
ters, Code  GP,  National  Aeronautics  and 
Space  Administration.  Washington,  D  C, 
20546. 

Dated:  August 23,  1977. 

S.  NeH.  HOSENBALl., 

General  Counsel. 
[FR  Doc.77-24956  Filed  &-26-77;  8:45a.m.  | 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will  meet  on 
September  6,  7.  and  8.  and,  as  previously 
scheduled  t41  FR  12356)  September  9. 
1977,  at  Chatham  Bars  Inn,  Route  28 
and  Seaview  Street.  Cape  Cod.  Massa- 
chusetts, beginning  at  1:00  p.m.,  Tues- 
day, September  6,  1977. 

Tlie  purpose  of  the  meetings  is  to  con- 
sider the  recommendations  in  the  Com- 
misions  final  report. 

Tiie  meetings  will  be  open  to  the  pub- 
lic on  a  first-call  basis  to  the  extent 
space  permits.  Any  person  interested  in 
attending  tlie  meetings  should  first  con- 
tact Ms.  Janet  Miller  at  (202)  254-7400. 
to  check  on  the  availability  of  space. 

Dated:  August  24,  1977. 

James  O.  Howard,  Jr., 

General  Counsel. 

[FR  Doc.77  24950  Filed  8-26-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

TASK  GROUP  3  OF  THE   NSF 
ADVISORY  COUNCIL 

Amendment  To  Notice  of  Meeting 

Task  Group  No.  3  of  the  NSF  Advisory 
Council  will  be  meeting  in  Washington, 
D.C.  on  September  9,  1977. 

Please  change  the  room  number  from 
421  to  536.  1800  G  Street,  N.W.  The  no- 
tice for  tliis  meeting  originally  appeared 
in  the  Federal  Register  on  August  25, 
1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

August  23.  1977. 

!FR  Doc  77  24951  Piled  8-26-77:8:45  am] 

NUCLEAR   REGUUTORY 
COMMISSION 

[Docket  No.  50-341] 

DETROIT  EDISON  CO.   (ENRICO  FERMI 
ATOMIC   POWER   PLANT,   UNIT  NO.  2 

Order  Extending  Construction  Completion 
Date 

Tlie  Detroit  Edison  Company  is  the 
holder  of  Construction  Permit  No. 
CPPR-87  issued  by  the  Atomic  Energy 
Commi.s'sion  on  September  26.  1972,  for 
construction  of  the  Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2  presently  under 
construction  at  the  Company's  site  in 
Monroe  County,  Michigan. 

On  July  8,  1976.  the  Company  filed  a 
request  for  an  extension  of  the  com- 
pletion dates  because  construction  has 
been  delayed  due  to  (1)  labor  problems. 
<2i    delivery   problems,   and    '3>    inad- 


equate funds.  This  action  involves  no 
significant  hazards  consideration;  good 
cause  has  been  shown  for  the  delay ;  and 
the  requested  extension  is  for  a  reason- 
able period,  the  bases  for  which  are  set 
forth  in  a  staff  evaluation,  dated 

Copies  of  the  above  documents  and 
other  related  material  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington,  D.C.  20555  and  at 
the  Monroe  County  Library  System,  Re- 
ference Department,  3700  South  Custer 
Road,  Monroe,  Michigan  48161. 

It  is  hereby  ordered  that  the  latest 
completion   date   for  CPPR-87   is  ex- 
tended   from    September    30,    1976    to 
January  1,  1982. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Date  of  Issurance:  August  18,  1977. 

D.  B.  Vassallo, 
Assistant    Director    for    Light 
Water  Reactors,   Division  of 
Project  Managment 

I  PR  Doc.77-24958  Filed  8-26-77:8:45  am] 


[Docket   No.s.   STN  50-491.   STN   50-492   and 
STN  50-4931 

DUKE  POWER  CO.  (CHEROKEE  NUCLEAR 
STATION,   UNITS   1,  2  AND  3) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  authority  in  10  CPR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  construc- 
tion permit  proceeding: 

Alan  S.  Rose.ithal.  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salznian 

Dated:  August  22.  1977. 

ROMAYNE    M.    SKRUTSKI, 

Secretary  to  the  Appeal  Board. 

[PR  Doc.77  24959  Piled  8-26-77:8:45  am] 


'  Effective  January  20,  1975,  the  Atomic 
Energy  Conimi.s.siou  became  the  Nuclear 
Regulatory  CommLs.slon  and  Permits  In  ef- 
fect on  that  day  were  continued  under  the 
authority  of  the  Nuclear  RegiUatory  Com- 
mi.'^.sion. 


(Docket  No.  50-341] 

ENRICO   FERMI   ATOMIC   POWER 
PLANT,    UNIT   NO.   2 

Negative  Declaration  Supporting:  Extension 
of  Construction  Permit  No.  CPPR-87 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  reviewed  ^e 
Detroit  Edison  Company's  (permittee) 
request  to  extend  the  expiration  date  of 
the  construction  permit  for  the  Enrico 
Fermi  Atomic  Power  Plant,  Unit  No.  2 
(CPPR-87)  which  is  located  in  Monroe 
County,  Michigan.  The  permittee  re- 
quested a  six  year  extension  to  the  per- 
mit through  September  30,  1982  to  allow 
for  completion  of  construction  of  the 
Fermi  plant. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
(staff!  has  prepai-ed  an  environmental 
impact  appraisal  relative  to  this  change 
to  CPPR-87.  Based  upon  this  appraisal, 


FEDERAL  REGISTER,    VOL.    42,   NO.    167 — MONDAY,    AUGUST  29,    1977 


NOTICES 


43459 


the  staff  has  concluded  that  an  environ- 
mental impact  statement  tor  this  par- 
ticular action  is  not  warranted  because 
pursuant  to  the  Commission's  regula- 
tions in  10  CFR  Part  51  and  the  Coun- 
cil of  Environmental  Quality's  Guide- 
lines, 40  CFR  1500.6,  the  Commission  has 
determined  that  this  change  to  the  con- 
struction permit  is  not  a  major  federal 
acti(»i  significantly  affecting  the  quaility 
of  tlie  human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
20555;  and  at  the  Reference  Department 
of  the  Monroe  County  Library  System, 
3700  South  Custer  Road.  Monroe,  Mich- 
igan 48161. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  August,   1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch    1,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

[PR  Doc.77-24961  Piled  8-26-77:8:45  am] 


[Etocket  No.  60-587] 

GENERAL  ELECTRIC  CO.  AND  GENERAL 
ELECTRIC  TECHNICAL  SERVICES  CO., 
INC. 

Application  for  Consideration  of  issuance 
of  Facility  Export  License 

Please  take  notice  that  General  Elec- 
tric Company  and  General  Electric 
Technical  Services  Company,  Incor- 
porated (GETSCO),  San  Jose,  Califor- 
nia, have  submitted  to  the  Nuclear  Reg- 
ulatory Commission  an  application  for  a 
license  to  authorize  the  export  of  a  boil- 
ing water  reactor  with  a  thermal  power 
level  of  2,894  megawatts  to  Switzerland 
and  that  the  Issuance  of  this  license  is 
under  considerafion  by  the  Nuclear  Reg- 
ulatory Cwnmission. 

No  license  authorizing  the  proposed  re- 
actor export  will  be  issued  until  the  Nu- 
clear Regulatory  Commission  determines 
that  the  export  is  within  the  scope  of  and 
consistent  with  the  terms  of  an  applica- 
ble agreement  for  cooperation  arranged 
pursuant  to  Section  123  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (Act), 
nor  until  the  Nuclear  Regulatory  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the  re- 
quirements of  the  Act  and  the  CommLssion"s 
regulations  set  forth  in  10  CPR,  Chapter  1, 
and 

(b)  The  reactor  proposed  to  be  exported  is 
a  utilization  facility  as  defined  In  the  Act 
and  the  Commission's  regiUatlons. 

Unless  before  September  28,  1977,  a 
request  for  a  hearing  is  filed  with  the  Nu- 
clear Regulatory  Commission  by  the  ap- 
plicant, or  a  petition  for  leave  to  inter- 
vene is  filed  by  any  person  whose  inter- 
est may  be  affected  by  the  proceeding,  the 
Director  of  the  Oflace  of  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be  is- 


sued to  General  Electric  Company  and 
GETSCO  a  facility  export  license  and 
may  cause  to  be  published  In  the  Federal 
Register  a  notice  of  Issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a  pe- 
tition for  leave  to  intervene  is  filed  with- 
in the  time  prescribed  in  this  notice,  the 
Nuclear  Regulatory  Commission  will  Is- 
sue a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  Is  on  file  In 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  22nd 
day  of  August.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Michael  A.  Guhin, 
Assistant  Director,  Export/Im- 
port and  International  Safe- 
guards, Office  of  International 
Programs. 

[PR Doc.77-24962  Filed  8-26-77;8:45  am] 


[Docket  No.  50-281] 

VIRGINIA   ELECTRIC  AND  POWER  CO., 

SURRY  POWER  STATION,  UNIT  NO.  2 

Order  for  Modification  of  License 

I 

"Virginia  Electric  and  Power  Company 
(the  Licensee),  Is  the  holder  of  Facility 
Operating  License  No.  DPR^37  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station,  Unit  No.  2  (the  faculty)  at 
steady  state  reactor  power  levels  not  In 
excess  of  2441  thermal  megawatts  (rated 
power).  The  reactor  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  in  Surry  County,  Virginia. 

n 

On  April  1,  1977,  the  staff  issued  an 
Order  for  Modification  of  License  No. 
DPR-37  which  addressed  operation  of 
Surry  Power  Station  Unit  No.  2  under 
conditions  in  which  steam  generator 
tubes  have  been  plugged  as  a  result  of 
tube  denting  caused  by  corrosion  of  the 
tube  support  plate  in  the  annular  spaces 
between  tube  and  the  tube  support  plate. 
In  order  to  perform  an  inspection  of  the 
steam  generators,  the  April  1,  1977  Order 
limited  operation  to  4  equivalent  months. 
The  licensee's  fuel  cycle  for  Surry  2  will 
end  on  September  15,  1977,  and  the  re- 
sulting shutdown  will  include  perform- 
ance of  the  required  inspection.  The  NRC 
staff  has  evaluated  the  results  of  the  pre- 
vious insE)ection  program  and  has  as- 
sessed continued  safe  operation  of  the 
facility.  This  evaluation  Is  set  forth  in 
the  staff's  concuiTently  issued  Safety 
Evaluation  relating  to  steam  generator 
tube  Int^rity. 

With  respect  to  the  effect  of  increased 
stress  in  the  tube  support  plate  as  a  result 
of  tube  support  plate  growth,  the  staff, 
in  their  April  1,  1977,  Safety  Evaluation 
(SE) ,  concluded  that  neither  buckling  of 
the  tube  support  plate  nor  damage  to  the 
steam  generator  shell  through  the  wrap- 
per and  channel  spacer  would  develop. 


Continued  growth  of  the  tube  support 
plate  continues  to  impose  stresses  on  the 
tubes  and  may  result  In  the  development 
of  stress  corrosion  cracks  in  denting  lo- 
cations. The  staff  has  considered  the  ef- 
fect of  the  development  of  stress  corro- 
sion cracking  during  the  course  of  oper- 
ation of  this  facility,  and  has  assessed 
the  effect  of  such  cracks  in  conjunction 
with  steam  line  break  and  loss  of  coolant 
accident  events.  The  staff  has  concluded 
that  imder  the  limitations  on  tube  leak- 
age set  forth  in  this  Order,  the  effect  of 
continued  denting  on  the  consequences 
of  the  steam  line  break  event  would  be  a 
fraction  of  Part  100,  and  the  effect  on 
continued  denting  on  LOCA  events,  as 
stated  in  the  April  1,  1977  SE.  would  not 
be  significant.-  These  events  are  of  ex- 
tremely low<  probability,  and  would  be 
especially  so  for  the  limited  period  of  ap- 
proximately 29  days  covered  by  this  Or- 
der. The  limitations  set  forth  in  this  Or- 
der will  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

After  discussion  with  the  staff  the  li- 
censee has  proposed  in  his  July  29,  1977, 
submittal  to  continue  the  limitations  ap- 
plicable to  this  facility  in  the  manner  set 
forth  in  the  April  1,  1977  Order.  The  NRC 
staff  believes  that  the  licensee  s  actions, 
imder  the  circumstances  are  appropriate 
and  should  be  confirmed  by  NRC  order. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission's  Public  Etocument  Room, 
1717  H  Street  NW.,  Wasliington,  D.C. 
20555  and  at  the  Swem  Library-,  College 
of  William  and  Mary,  Willamsburg,  Vir- 
ginia, (1)  Licensees  submittals  of 
July  29,  1977  and  August  9,  1977,  (2)  Or- 
der for  Modification  of  License  dated 
April  1,  1977,  (3)  this  Order  for  Modifica- 
tion of  License,  In  the  Matter  of  Virginia 
Electric  and  Power  Company,  Surry 
Power  Station,  Unit  No.  2,  Docket  No. 
50-281,  and  (4)  the  Commission's  con- 
currently issued  Safety  Evaluation  sup- 
porting this  Order.' 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CPR  Parts  2  and  50,  it  is  ordered  that 
Facility  Operating  License  No.  DPfl-37 
is  hereby  amended  by  replacing  In  its 
entirety  existing  paragraph  3.E.  of  the 
license  with  the  following : 

E.  Steam  Generator  Inspection. —  d)  Unit 
No.  2  shall  be  brought  to  the  cold  shutdown 
condition  by  midnight.  September  15,  1977 
in  order  to  perform  an  inspection  of  the 
steam  generators.  Nuclear  Regulatory  Com- 
mission approval  shall  be  obtained  before 
resuming  power  operation  following  this 
inspection. 

(2)  Primary  coolant  leakage  from  the  pri- 
mary system  to  the  secondary  system 
through  the  steam  generator  tubes  shWl  be 
limited  to  1.0  gpm  for  all  three  steam  gen- 


'  A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wa.shlngton, 
DC.  20555,  Attention:  Director.  Division  of 
Operating  Reactors. 
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erators  and  shall  be  limited  to  0.3  gpm  per 
steam  generator,  as  described  in  the  NRC 
Safety  Evaluation  of  AprU  1,  1977.  With  any 
steam  generator  tube  leakage  greater  than 
either  limit  the  reactor  shall  be  brought  to 
the  cold  shutdown  condition  within  24  hours. 
Nuclear  Regulatory  Commission  approval 
shall  be  obtained  before  resuming  reactor 
operation. 

(3)  Reactor  operation  will  be  terminated  if 
primary  to  secondary  leakage  whleh  is  al- 
tribut.able  to  2  or  more  tubes  occurs  during 
a  20  day  period.  Nuclear  Regulatory  Commls- 
.sion  approval  shall  be  obtained  before  resum- 
ing reactor  operation. 

(4)  The  concentration  of  radioiodine  in  the 
primary  coolant  shall  be  limited  to  I  uCi' 
gram  during  normal  operation  and  to  10  uCi  ' 
gram  during  power  transients  as  defined  in 
Appendix  A-1  to  the  Technical  Specifications 
of  the  license.  Appendix  A-1  was  issued  with 
the  April  1.  1977  Order  and  shall  remain  in 
en'ect  through  midnight  September  15.  1977. 

Dated  in  Bethesda,  Maryland  this  17th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Edson  G.  Case. 
Acting  Director. 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.77-24960  Piled  8-26  77;8:45  ani| 


[Docket  No.  50  285) 

OMAHA   PUBLIC   POWER   DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  40  issued  to  Omaha  Public 
Power  District  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1.  located  in 
Washington  County,  Neb.  The  amend- 
ment is  effective  as  of  its  date  of  is- 
suance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  to  allow  al- 
ternate methods  of  monitorinp  and  con- 
trolling doses  to  personnel  authorized  to 
enter  high  radiation  areas  and  modifica- 
tions to  the  reactor  coolant  sampling  re- 
quirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  i-ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§51.5(di(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  14,  1977  and 
August  13.  1976  (as  revised  by  letter 
dated  May  31,  1977) ,  (2)  Amendment  No. 
28  to  License  No.  DPRr-40.  and  (3)  the 
Commission's  related  Safety  EvEiluation. 
All  of  tliese  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington.  D.C.,  and  at  the  Blair  Pub- 
lic Library.  1665  Lincoln  Street,  Blair, 
Nebr.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  19th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 
'  George  Lear, 

Chief.       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
|FR  Doc  77  24963  Piled  8-26-77; 8: 46  am] 


I  Docket  Nos.  STN  50-546  and  STN  50-547) 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 
(MARBLE  HILL  NUCLEAR  GENERATING 
STATION)   UNITS   1   AND  2 

Reconstitution  of  Board 

Dr.  Marvin  M.  Mann  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Dr.  Mann  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Gustave  A.  Linenberger, 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission.  Washington,  D.C. 
20555,  is  appointed  a  member  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec- 
tion 2.721  of  the  Commission's  Rules  of 
Practice.  a.s  amended. 

Dated  at  Bethesda.  Maryland  this  23rd 
d  ly  of  Aueust  1977. 

James  R.  Yore, 
Chairman.  Atomic  Safety  and 

Licensing  Board  Panel. 

IFR  Doc  77-24964  Filed  8-26-77:8:45  am) 


!  Docket  Nos.  50-259.  50-260  and  50-296] 
TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-33,  Amendment  No.  28 
to  Facility  Operating  License  No.  DPR- 
52,  and  Amendment  No.  6  to  Facility  Op- 
erating License  No.  DPR-68  issued  to 
Tennessee  Valley  Authority  (the  licen- 
see), which  revised  Technical  Specifica- 
tions for  operation  of  the  Browns  Ferry 
Nuclear  Plant.  Unit  Nos.  1,  2  &  3  (the 
facility),  located  in  Limestone  County, 


Ala.  The  amendments  were  effective  as  of 
July  15,  1977,  because  of  the  circum- 
stances involved  in  plant  operation  as  a 
consequence  of  cooling  tower  operation. 
Formal  Issuance  of  the  license  amend- 
ments occurred  on  August  18, 1977. 

These  amendments  revise  the  Environ- 
mental Technical  Specification  2.1  con- 
tained in  Appendix  B  to  licenses.  The 
change  would  temporarily  increase  the 
maximum  temperature  measured  at  the 
5  foot  depth  of  the  downstream  control 
point  from  86°  to  90°F. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  En- 
vironmental Impact  Appraisal  for  the 
revised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  15,  1977,  (2) 
Amendment  No.  31  to  License  No. 
DRP-33,  Amendment  No.  28  to  License 
No.  DPR-52,  and  Amendment  No.  6  to 
License  No.  DPR-68,  and  (3)  the  Com- 
mission's Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens.  Ala.  35611.  A  copy  of  items  (2> 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc.77-24965  PUed  8-26-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  1 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  pm-poses  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  Work- 
ing Group  No.  1  of  the  ACRS  Subcom- 
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mittee  on  Reactor  Safety  Research  will 
hold  a  meeting  on  September  14-15,  1977 
at  the  American  Museum  of  Atomic  En- 
ergy, South  Tulane  Avenue,  Oak  Ridge, 
TN  37830.  The  purpose  of  this  meeting  is 
to  review  various  water  reactor  safety 
research  programs  relating  to  systems 
engineering  and  analytical  development. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  September  14,  1977 

li:i5  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa- 
tives of  the  NRC  Stafif,  their  consultants, 
and  with  representatives  of  other  orga- 
nizations participating  in  safety  re- 
search on  the  PWR  Slowdown  Heat 
Transfer  Prt^ram  at  Oak  Ridge,  TN. 

Thursday,  September  15,  1977 

9: 00  A.M   UNTIL  THE  CONCLUSION  OF 

business 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Working  Group  may  meet  in 
open  session  to  hear  presentations  by  and 
to  hold  discussions  with  representatives 
of  the  NRC  Staff,  their  consultants,  and 
with  representatives  of  other  organiza- 
tions participating  in  safety  research  on 
PWR  Reflood  Heat  Transfer  Programs 
carried  out  imder  the  FLECHT  Program. 

At  the  conclusion  of  these  sessions,  the 
Working  Group  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing matters  involving  proprietary  infor- 
mation. I  have  determined,  in  accord- 
ance with  Subsection  10(d)  of  Pub.  L. 
92-463,  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these  ses- 
sions to  protect  proprietary  information 
(5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in  a 
manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 


The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group 
established  by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an*perating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  environmental  Im- 
pacts outside  the  radiological  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible'  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  Sep- 
tember 6,  1977  to  Dr.  Andrew  L.  Bates, 
ACRS,  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that  appro- 
priate arrangements  can  be  made.  The 
Working  Group  will  receive  oi-al  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  September  13,  1977  to  the  OflBce 
of  tlie  Executive  Director  of  the  Com- 
mittee (telephone  202/634-1919,  Attn: 
Dr.  Andrew  L.  Bates)  between  8:15  a.m. 
and  5  p.m.,  EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con- 
sultants, and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be 
allowed  while  the  meeting  Is  in  session 


at  the  discretion  of  the  Chairman  to  a 
degree  that  Is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privi- 
leged information  which  may  be  in  docu- 
ments, folders,  etc.  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet- 
ing when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  In  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr.  An- 
drew L.  Bates,  of  the  ACRS  OfiBce,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
September  22  and  December  15.  1977, 
respectively,  at  the  NRC  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, DC  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  25,  1977. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.77-25051  Filed  8-26-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
GREENE  COUNTY  NUCLEAR  POWER 
PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  the  Greene 
County  Nuclear  Power  Plant,  will  hold 
a  meeting  on  September  21-22,  1977  at 
the  Friar  Tuck  Inn,  Highway  32,  Cat- 
skill,  NY  12424.  The  purpose  of  this  meet- 
ing Is  to  review  the  application  of  the 
Power  Authority  of  the  State  of  New 
York  for  a  permit  to  construct  the 
Greene  County  Nuclear  Power  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Wednesday,  September  21  and  Thursday, 
September  22,  1977 

8:30  a.m.  until  conclusion  of  business 

EACH    DAY 

The  Subcommittee  may  meet  in  open 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered during  the  meeting  and  to  for- 
mulate a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presentations  by 
and  hold  discussions  with  representa- 
tives of  the  NRC  SUff.  the  Power  Au- 
thority of  the  State  of  New  York,  and 
their  consultants,  pertinent  to  tliis  re- 
view. 

At  the  conclusion  of  these  sessions, 
each  day.  the  Subcommittee  may  caucus 
in  an  open  session  to  determine  whether 
the  matters  identified  in  tlie  Executive 
Sessions  iiave  been  adequately  covered 
and  whether  the  project  is  ready  for  re- 
view by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing matters  involving  proprietary  infor- 
mation. I  have  determined,  in  accord- 
ance with  Subsection  10' d»  of  Pub.  L. 
92-463.  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these  ses-  • 
sions  to  protect  proprietai-y  information 
'5  U.S.C.  552bic» (4) >. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Cliairman  of  tlie  Subcommittee 
is  empowered  to  conduct  tlie  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  ai-e  con- 
ducted by  the  Nuclear  Re^rulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  pmrt  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wisliing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 


be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmai-ked  no  later  than  September  14, 
1977.  addressed  to  Mr.  Robert  L.  Wright, 
Jr..  ACRS.  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting  can 
be  found  in  documents  on  file  and  avail- 
able lor  public  inspection  at  the  NRC 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington.  D.C.  20555.  and  at  the 
Catskill  Public  Library.  1  Franklin 
Street.  Catskill.  N.Y.  12414. 

<b>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
fdcntifviniT  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 
<c>  Further  information  regarding 
topi.-.s  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  resclieduled. 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
oil  September  20.  1977  to  the  Office  of 
tlie  Executive  Director  of  tlie  Committee 
•  telephone  202  634-1919  Attn:  Mr.  Rob- 
ert L.  Wright.  Jr.  >  between  8 :  15  a.m.  and 
5:00  p.m..  EDT. 

'd'  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  con- 
sultants, and  Staff. 

>e>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al- 
lowed 'vhile  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de- 
gree that  is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  Is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  priv- 
ileged infonnation  which  may  be  in 
documents,  folders,  etc.  being  used  dur- 
ing the  meeting.  Recordings  will  be  per- 
mitted only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 
(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
mcetinrrs  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the-  material  being  disciussed. 

The  E.xecutivc  Director  of  the  ACRS 
.■should  be  infonned  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  raoeting  so  that  the  agreement 
can  he  confirmed  and  a  determination 
can  lie  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discu.ssed  during  the  meeting. 
Minimum  Information  provided  should 
include  information  regarding  the  date 


of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Robert  L.  Wright.  Jr.,  of  the  ACRS  of- 
fice, prior  to  the  beginning  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcript  of  tlie 
open  portions s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
September  29  and  December  29.  1977,  re- 
spectively, at  the  NRC  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
DC  20555  and  at  the  Catskill  Public  Li- 
brary. 1  Franklin  Street,  Catskill,  NY 
12414. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  25,  1977. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.77-25053  Filed  8-2&-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
ATLANTIC   GENERATING   STATION 

Meeting;  Change  in  Agenda 

The  agenda  for  the  meeting  of  the 
ACRS  Subcommittee  on  the  Atlantic 
Generating  Station  scheduled  to  be  held 
August  31.  1977  has  been  changed  as  fol- 
lows : 

At  tht  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Public  Service  Electric 
and  Gas  Company,  and  their  consultants, 
and  wUl  hold  discussions  with  these 
groups  pertinent  to  the  review. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  August  15, 
1977,  42  FR  41193.  All  other  matters  per- 
taining to  the  meeting  remain  the  same. 

Dated:  August  25,  1977. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc.77-25054  Filed  8-26-77:8:45  am] 


tDockot  No.  50-571;  License  No.  XR-1181 

BABCOCK  &  WILCOX 

Issuance  of  Facility  Export  License 

On  Nevember  10.  1976  Babcock  &  Wil- 
cox submitted  an  application  to  the  Nu- 
clear Re;juIatory  Commission  seeking  a 
license  to  authorize  the  export  of  a  pres- 
surized water  reactor  with  a  thennal 
power  level  of  3,600  megawatts  to  the 
Federal  Republic  of  Germany  (FRG). 
Pursuant  to  10  CFR  2.105,  notice  of  the 
application  was  published  in  the  Federal 
Register  on  December  16.  1976  (41  FR 
55003). 

On  February  16.  1977,  a  timely  petition 
was  filed  with  the  Commission  on  behalf 
of  Burgeraktion  Atomschutz  Mittelrhein 
e.V.   (Citizen  Action  Group  for  Nuclear 
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Protection.  Middle  Rhine,  Ltd.)  for  leave 
to  intervene  and  for  a  hearing  on  the  ap- 
plication for  export  of  this  utilization  fa- 
cility to  the  FRG. 

On  June  27,  1977  the  Commission  is- 
sued a  memorandum  and  order  in  this 
matter  which  (1)  found  that 

(a)  The  subject  application  meets  all 
applicable  licensing  requirements  of  the 
Atomic  Energy  Act  of  1954  and  the  En- 
ergy Reorganization  Act  of  1974; 

(b)  NEPA  does  not  require  the  Com- 
mission to  prepare  an  individual  envi- 
ronmental statement  assessing  the  site 
specific  impacts  of  the  particular  pro- 
posed nuclear  reactor  export  on  territory 
within  the  sovereign  jurisdiction  of  a 
foreign  government; 

(c>  Insofar  as  the  Commission  must 
consider  the  impacts  of  the  export  on 
the  United  States  and  globally,  the  envi- 
ronmental impact  statement  on  the 
effects  of  United  States  nuclear  export 
activities  previously  prepared  by  the 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  satisfies  all  the 
Commission's  NEPA  obligations  in  the 
matter;  and 

(d)  The  Petitioner  lacks  standing  to 
Intervene  in  the  licensing  proceeding  as 
a  matter  of  right; 

and  (2)  directed  the  Assistant  Director 
for  Export-Import  and  International 
Safeguards  to  i-ssue  the  proposed  license 
to  Babcock  &  Wilcox. 

On  June  28,  1977,  License  Number  XR- 
118,  was  issued  to  Babcock  &  Wilcox, 
Lynchburg,  Virginia,  authorizing  the  ex- 
port of  the  power  reactor  to  Rhelnisch- 
Westfalisches  Elektrizetatswerk,  Essen, 
the  Federal  Republic  of  Germany. 

The  export  of  this  reactor  to  the  FRG 
is  within  the  purview  of  the  Agreement 
for  Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  the  Federal  Re- 
public of  Germany. 

Dated  at  Bethesda.  Md..  this  22nd  day 
of  August.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Michael  A.  Guhin. 
Assistant  Director,  Export/Im- 
port and  International  Safe- 
guards,   Office    of    Interna- 
tional Programs. 

[FR  E)oc.77-25055  Filed  8-26-77:8:45  am] 


f Docket  No.  STN  50-560] 

FLUOR   PIONEER  INC. 

BOPSSAR  Balance-of-Plant  Standard  De- 
sign and  Its  Relationship  to  the  RESAR- 
41  Standard  Design;  Issuance  of  a 
Safety  Evaluation  Report  and  Prelim- 
inary Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
(the  NRC  staff)  has  issued  a  Safety 
Evaluation  Report  (SER)  dated  August 
1977  and  a  Preliminary  Design  Approval 
No.  PDA-11  dated  August  17.  1977  for 
the  reference  system  design  of  a  balance- 
of -plant  portion  of  a  pressurized  water 
reactor  nuclear  power  plant,  utilizing  the 
Westinghouse  RESAR^41  nuclear  steam 


supply  system  design,  and  as  described  in 
the  application  by  Fluor  Pioneer  Inc. 
(BOPSSAR).  The  BOPSSAR  balance- 
of -plant  design  was  reviewed  by  the  NRC 
staff  pursuant  to  Appendix  0  to  10  CFR 
Part  50.  Notice  of  receipt  of  the 
BOPSSAR  Safety  Analysis  Report  was 
published  in  the  Federal  Register  on 
February  6,  1976  (41  FR  5460) . 

The  BOPSSAR  Safety  Analysis  Report 
contains  preliminary  design  information 
for  the  balance-of-plan  portion  of  a 
standard  plant.  This  SER  presents  the 
NRC  staff's  evaluation  of  the  BOPSSAR 
design  and  its  relationsliip  to  the 
RESAR-41  standard  nuclear  steam  sup- 
ply system  design,  described  in  the  West- 
inghouse Electric  Corporation  Standard 
Safety  Anal.vsis  Report  (RESAR-41), 
Docket  No.  STN  50-480.  A  Safety  Evalua- 
tion Report  (NUREG  75/103)  and  a  Pre- 
liminary Design  Approval  No.  PDA-3 
were  issued  in  December  1975  for 
RESAR-41. 

The  Safety  Evaluation  Report  docu- 
ments the  results  of  the  NRC  staff's  re- 
view and  evaluation  of  the  BOPSSAR 
design,  and  its  relationship  to  the 
RESAR-41  NSSS  design,  including 
Amendments  1  through  14  thereto,  and 
addresses  the  comments  of  the  Advisory 
Committee  on  Reactor  Safeguards  as  re- 
flected in  its  report  to  the  Commission 
dated  July  20,  1977. 

PDA-11  provides  NRC  staff  approval 
of  the  preliminary  ba'ance-of-plant  de- 
sign described  in  BOPSSAR  and  its  re- 
lationship to  the  RESAR-41  NSSo  de- 
sign. By  the  issuance  of  PDA-11.  the 
NRC  staff  has  determined  that  the  in- 
formation provided  in  BOPSSAR  <and 
its  relationship  to  the  RESAR-41  NSSS 
design)  is  acceptable  for  referencing  in 
utility  applications  for  construction  per- 
mits. The  BOPSSAP  balance-of-plant 
design  and  the  RESARr-41  NSSS  design 
shall  be  utilized  by  and  relied  upon  by 
the  NRC  staff  and  the  Advisory  Commit- 
tee on  Reactor  Safeguards  in  their  re- 
view of  facility  license  applications  for 
construction  permits  incorporating  by 
reference  BOPSSAR  preliminary  stand- 
ard design,  unless  there  exisis  signif  cant 
new  information  which  substantially  af- 
fects the  determinations  in  PDA-11  or 
other  good  cause. 

Issuance  of  PDA-11  and  the  staffs 
Safety  Evaluation  Report  does  not  con- 
stitute a  commitment  to  issue  a  peiinit 
or  license,  or  in  any  way  affect  the  au- 
thority of  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board, 
Atomic  Safety  and  Licensing  Boards,  and 
other  presiding  oiScers  in  any  proceed- 
ing under  Subpart  G  of  10  CFR  Part  2, 
This  action  only  approves,  subject  to  the 
conditions  set  forth  iii  ."DA-11.  the  de- 
sign of  a  facility  for  use  for  rererence 
purposes  in  applications  for  permits  to 
construct  a  nuclear  power  plant.  It  does 
not  authorize  the  construction  or  opera- 
tion of  any  nuclear  power  plant  or  any 
other  facility.  The  environmental  im- 
pacts associated  with  any  facility  pro- 
posed to  be  construction  utilizing  the 
approved  reference  design  will  be  con- 
sidered in  accordance  vith  the  Commis- 
sion's regulations  in  10  CFR  Part  51. 


PDA-11  is  effective  as  of  its  date  of 
issuance  and  shall  expire  December  31. 
1978,  unless  earlier  superseded  by  issu- 
ance of  an  appropriate  Final  Design  Ap- 
proval for  the  BOPSSAR  standard  de- 
sign, or  unless  extended  by  the  NRC  staff. 
The  expiration  of  PDA-11  on  December 
31,  1978,  shall  not  affect  use  of  PDA-11 
for  reference  in  any  construction  permit 
application  docketed  prior  to  such  date. 

A  copy  of  the  (1)  Preliminary  Design 
Approval  No.  PDA-11  dated  August  17. 
1977 ;  (2)  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  dated 
July  20,  1977;  (3)  the  NRC  staffs  Safety 
Evaluation  Report.  NUREG-0315  dated 
August  1977;  (4)  Fluor  Pioneer  Inc.s 
Standard  Safety  Analysis  Report 
•  BOPSSAR),  including  Amendments  1 
through  14  thereto;  and  (5)  WASH-1341, 
the  Commission's  "Programmatic  In- 
formation for  the  Licensing  of  Standard- 
ized Nuclear  Power  Plants."  dated  Au- 
gust 1974,  which  also  includes  tne  Stand- 
ardization Policy  iscued  on  March  5. 
1973,  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555.  A  copy  of  PDA-11  may 
be  obtained  upon  request.  The  request 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Project  Management.  Copies  of  the 
Safety  Evaluation  Report,  NUREG-0315. 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service.  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  this  17ih  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz. 
Chief,    Light    Water    Reactors 
Branch  No.    1,    Division    of 
Project  Management. 

|FR  Doc.77-25057  Filed  8-26-77:8:45  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commis.sion 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  «sed  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  apphcations  for 
permits  and  licenses. 

Regulatory  Guide  1.108,  Revision  1. 
'Periodic  Testing  of  Diesel  Generator 
Units  Used  As  Onsite  Electric  Power 
Systems  at  Nuclear  Power  Plants."  de- 
scribes a  method  acceptable  to  the  NRC 
staff  for  complying  with  the  Commis- 
sion's regulations  with  regard  to  periodic 
inspection  and  testing  of  diesel  electric 
power  imits  to  ensure  that  the  diesel 
electric  power  sj-stems  will  meet  their 
availability  requirements.  This  guide  was 
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revised  to  reflect  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  ,in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in- 
spection at  tlie  Commissions  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington. D.C.  Requests  for  single  copies 
of  issued  giiides  iwhich  may  be  repro- 
duced or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  is  not  required  to  repro- 
duce them. 

(5  use.  552(a)) 

Dated  at  Rockvllle,  Md..  this  22nd  day 
of  August  1977. 

For  the  I>Juclear  Regulatory  Commis- 
sion. 

Ray  G.  Smith, 
Acting  Director. 
Office  of  Standards  Development 
(FR  Doc.77-25056  PUed  8-26-77:8:45  am] 


REGULATORY  GUIDE 
.    Issuance  and  Availability 

Tlie  Nuclear  Regulatory  Commission 
has  issued  a  revised  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specigc  parts 
of  the  Commission's  regulatioivs  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.59.  Revi.sion  2. 
•Design  Basis  Floods  for  Nuclear  Power 
Plants."  discusses  the  design  basis  floods 
that  nuclear  power  plants  should  be 
designed  to  withstand  without  loss  of 
capability  for  cold  shutdown  and  main- 
tenance thereof.  The  appendices  to  the 
guide  provide  methods  for  determining 
estimates  for  the  probable  maximum 
flood,  seismically  induced  floods  result- 
ing from  dam  failures,  and  probable 
maximum  surges  on  the  Atlantic  and 
Gulf  coasts.  A  recently  i.=;sued  standard 
ANSI  N170-1976.  "Standards  for  Deter- 
mining Design  Basis  Flooding  at  Power 
Reactor  Sites,"  contains  methods  pre- 
viously included  in  Appendix  A  of  thi.s 
guide.  The  purpose  of  this  revision  is 
to  replace  the  description  of  these  meth- 
ods \»yth  an  endorsement  of  ANSI  N17')- 
1976. 


Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regfulatory  guides  are  available  for 
inspection  at  the  Conmiission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555,  Atttention:  Direc- 
tor, Division  of  Document  Control.  Tele- 
phone requests  caimot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  US.C.  552(a)) 

Dated  at  Rockvllle,  Md.,  this  23rd  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  O.  Smith. 
Acting  Director, 
Office  of  Standards  Development. 

[PR  Doc.77-25068  Piled  &-2ft-77;8:48  am] 

SECURirrES  and  exchange 

COMMISSION 

(Rel.  No.  9902   (811-2493)] 

CAPITAL  LIQUIDITY,   INC. 

Filing  of  Applicatipn  for  an  Order  Declaring 
That  the  Company  Has  Ceased  To  Be  an 

Investment  Company 

August  22.1977. 

Notice  is  hereby  given  that  Capital 
Liquidity,  Inc.,  4201  Wilshire  Boulevard, 
Los  Angeles,  California  90010  ("Appli- 
cant">,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an  open- 
end,  diversified,  management  investment 
company,  filed  an  application  on  August 
1.  1977.  pursuant  to  Section  8(f)  of  the 
Act.  for  an  order  of  the  Commission  de- 
fiaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
.sentations  contained  therein,  which  are 
summarized  below. 

The  Applicant,  a  Maryland  corpora- 
tion, registered  under  the  Act  on  June  25, 
1974.  The  Applicant  states  that  at  a  Spe- 
cial Meeting  of  the  Shareholders  held  on 
March  4.  1977,  1.000  of  the  1,094  out- 
standing, voting  .shares  of  Applicant  were 
voted  in  favor  of  a  plan  of  liquidation 
and  di.^solution  ("Plan").  Pursuant  to 
the  Plan  the  Applicant's  assets  were  li- 
quidated at  their  cui-rent  market  value, 
the  expenses  of  the  Applicant  paid  and 
the  net  assets  distributed  on  a  pro-rata 
basi.s  to  Uic  .shareholders  on  May  21. 1977. 
No  .shares  were  voted  against  the  Plan. 


None  of  the  costs  and  expenses  of  Imple- 
mentation of  the  Plan  were  borne  by  the 
Applicant. 

Applicant  also  states  that  in  accord- 
ance with  the  provisions  of  the  Plan  all 
of  the  net  assets  of  the  Applicant  have 
been  distributed  to  the  Shareholders,  and 
active  operations  of  it  have  ceased.  In 
addition,  it  is  alleged  that  all  liabilities 
of  Applicant  have  been  paid.  Applicant 
filed  its  Articles  of  Dissolution  with  the 
Maryland  State  Department  of  Assess- 
ments and  Taxation  on  May  16,  1977. 
This  filing  acted  to  dissolve  Applicant  in 
accordance  willi  the  requirements  of 
Maryland  law. 

Section  8(f»  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  Its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment cwnpany  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 19,  1977.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accom- 
panied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion shaU  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicant at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  will  be 
Issued  as  of  course  following  said  date 
unle.ss  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons,  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  I>oc.77- 24940  PUed  8-26-77:8:45  ara| 


[Release  No,   9903    (811-2206)] 

TUDOR   INDUSTRIES  CORPORATION 

Filing  of  Application  for  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

August  22,  1977. 
Notice   is   hereby   given    that    Tudor 
Industries    Corporation,    733    Summer 
Street,  Stamford,  Conn.  06901,  ("Appll- 
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cant"),  a  company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  non-diversifled,  closed-end, 
management  investment  company,  filed 
an  application  on  May  2,  1977,  and 
amendments  thereto  on  June  16,  1977 
and  August  5,  1977,  pursuant  to  Section 
8(f)  of  the  Act,  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Section  3(a)(3)  of  the  Act  includes 
within  the  definition  of  "investment 
company"  any  issuer  which  is  engaged 
or  proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or  pro- 
poses to  acquire  investment  securities 
having  a  value  exceeding  40  percent  of 
the  value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated  basis. 
For  purposes  of  Section  3(a)(3),  the 
term  "investment  securities"  is  defined 
to  include  all  securities  except  Govern- 
ment securities,  securities  issued  by  em- 
ployees' securities  companies,  and  secu- 
rities issued  by  majority  owned  sub- 
sidiaries of  the  owner  which  are  not 
investment  companies. 

Applicant  states  that  In  September, 
1971,  it  registered  under  the  Act  because 
it  owned  or  proposed  to  acquire  Invest- 
ment securities  having  a  value  in  excess 
of  40  percent  of  its  assets.  It  further 
states  that,  as  of  April  28,  1977,  it  did 
not  own  any  investment  securities  and 
that  its  assets  of  $11,809,  as  of  January 
1,  1977,  to  the  extent  not  expended,  are 
held  as  cash  and  have  not  been  other- 
wise Invested.  Applicant's  financial 
statements,  submitted  as  an  exhibit  to 
the  application,  indicate  that  it  had  a 
federal  income  tax  loss  carryforward  of 
approximately  $262,900,  of  which  $220,- 
000  expired  on  June  30,  1977. 

According  to  the  application,  at  a 
meeting  of  shareholders  held  on  May  23, 
1977,  Applicant's  shareholders  approved, 
inter  alia,  the  execution,  delivery  and 
performance  of  a  reorganization  agree- 
ment ("Reorganization  Agreement") 
whereby  Applicant  would  acquire  all  of 
the  outstanding  stock  of  GS  Interna- 
tional Corporation  ("GSI")  from  the 
stockholders  of  GSI  in  exchange  for  an 
aggregate  of  1,106,117  shares  of  Appli- 
cant's common  stock,  such  stock  to  be  is- 
sued after  Applicant's  shareholders  shall 
have  approved,  and  Applicant  shall  have 
effectuated,  a  reverse  stock  split  of  Its 
outstanding  common  stock  on  the  basis 
of  one  share  for  each  twenty  shares  pres- 
ently outstanding.  Applicant  states  that: 
(1)  it  had  5,530,585  shares  of  common 
stock  outstanding  prior  to  such  reverse 
stock  split,  and  (2)  upon  the  Issuance  of 
Applicant's  stock  to  the  stockholders  of 
GSI,  the  GSI  stockholders  will  own  ap- 
proximately 80  percent  of  Applicant's 
then  outstanding  shares.  Although  the 
proxy  solicitation  made  in  connection 
with  the  above-referenced  meeting  of 
Applicant's  shareholders  stated  that  the 


dereglstration  of  Applicant  was  a  condi- 
tion.  to  the  consummation  of  the  reor- 
ganization witti  GSI,  according  to  the 
application,  all  of  the  provisions  of  the 
Reorganization  Agreement  have  been  ef- 
fectuated with  the  exception  of  the  ex- 
change of  Applicant's  shares  for  all  of 
the  stock  of  GSI,  which  exchange  will  not 
take  place  unless  an  order  deregistering 
Applicant  is  granted. 

Applicant  states  that  GSI  is  a  Connec- 
ticut corporation  which  was  incorporated 
on  May  6,  1976,  and  that  the  business 
activity  of  GSI  con.sists  of  ( 1 )  the  impor- 
tation of  consumer  products  into  the 
United  States  for  distribution  and  sale, 
such  products  at  present  being  electronic 
calculators,  LED  watches  and  smoke  de- 
tectors, and  (2)  the  sale  of  materials, 
such  as  integrated  circuits,  LED  displays 
and  other  semi-conductor  items  to  for- 
eign assemblers  outside  the  United 
States.  With  respect  to  the  importing  of 
consumer  products.  Applicant  states  that 
GSI  has  entered  into  a  marketing  agree- 
ment witli  Minerva  Distributors,  Ltd.  of 
Thailand  ("Minerva  ")  under  the  terms 
of  which  GSI  acts  as  the  exclusive  dis- 
tributor- for  all  consumer  type  electronic 
products  manufactured  or  assembled  by 
Minerva  and  that,  in  addition,  GSI 
makes  direct  sales  of  products  as  princi- 
pal. Applicant  further  states  that  (1)  for 
the  period  ended  February  28,  1977, 
transactions  with  Minerva  accounted  for 
appro.ximately  59  percent  of  the  total 
sales  of  GSI,  (2)  Minerva  also  purchases 
from  GSI  material  used  by  Minerva  in 
the  assembly  of  consumer  products,  and 
(3)  substantially  all  of  GSI's  sales  of  ma- 
terials to  foreign  assemblers  are  to  Mi- 
nerva. According  to  the  application,  GSI 
has  established  a  subsidiary  corporation 
operating  in  Singapore  which  will  be  sell- 
ing in  local  markets  many  of  the  same 
products  being  sold  by  GSI  in  the  United 
States. 

Applicant  states  that  GSI  has  25  full- 
time  employees,  including  its  president, 
Eric  Tang,  its  vice-president,  Robert  C. 
Leng,  and  assembly  and  supervisory  per- 
sonnel. It  states  also  that  for  the  period 
June  3,  1976  through  February  28,  1977, 
GSI  had  sales  of  $908,921,  commissions 
earned  of  $25,000,  and  interest  income 
of  $673,  which  after  expenses  of  the  com- 
pany amounted  to  net  income  before 
federal  Income  tax  of  $103,836.  Applicant 
states  that  as  of  February  28,  1977,  GSI 
had  (1)  assets  of  $576,542.50,  consisting 
primarily  of  $257,325  in  Inventory  and 
$246,820.42  in  accounts  receivable,  (2) 
current  liabilities  of  $346,347.56,  (3) 
long-term  loan  payable  of  $22,500,  and 
(iv)   stockholders  equity  of  $207,694.94. 

Notwithstanding  the  provisions  of  Sec- 
tion 3(a)  (3 >  of  the  Act,  summarized 
above.  Section  3(b)(1)  of  the  Act  ex- 
cludes from  the  definition  of  Investment 
company  any  issuer  primarily  engaged, 
directly  or  through  a  wholly-owned  sub- 
sidiary or  subsidiaries,  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
In  securities. 

Applicant  submits  that  it  owns  no  in- 
vestment securities  and  that  upon  the 
consummation  of  the  exchange  of  Ap- 


plicant's stock  for  GSI  stock,  GSI  will 
become  a  wholly-owned  subsidiary  of 
Applicant.  It  further  submits  that  GSI  is 
actively  engaged  in  the  business  of  im- 
porting and  distributing  consumer  prod- 
ucts and  the  sale  of  electronic  compo- 
nents to  assemblers  outside  the  United 
States,  and  that  such  facts  indicate  that, 
upon  consummation  of  the  proposed  re- 
organization. Applicant,  through  its 
wholly-owned  subsidiary  QSI,  will  be  ac- 
tively engaged  in  such  business.  Appli- 
cant states  that  since  January  31,  1977, 
it  has  not  engaged  in  any  business  other 
than  actions  taken  to  carry  out  the  Re- 
organization Agreement. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  where  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that,  upon  the  taking  effect 
of  such  order,  the  registration  under  the 
Act  of  such  company  shall  cease  to  be 
in  effect.  Section  8(f)  further  provides 
that,  if  necessar>'  for  the  protection  of 
investoi-s,  such  an  order  may  be  made 
upon  appropriate  conditions. 

Applicant  has  requested  an  order  of 
the  Commission  pursuant  to  Section  8(f) 
of  the  Act  declaring  that  it  has  ceased 
to  be  an  investment  company,  and  has 
agreed  that  such  order  may  be  condi- 
tioned upon:  (1)  an  undertaking  to  re- 
tain Applicant's  records  for  a  period  of 
five  years  from  the  date  an  order  dereg- 
istering Applicant  is  issued,  and  (2)  con- 
summation of  the  reorganization  with 
GSI. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 16.  1977.  at  5:30  P.M.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc. 77-24941  Piled  &-26-77;8:45  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

MIAMI   AND  JACKSONVILLE  DISTRICT 
ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Miami  and  Jacksonville  District  Advi- 
soi-y  Council  will  hold  a  combined  pub- 
lic meeting  at  9  a.m.,  Friday,  September 
23.  1977,  at  the  Gold  Key  Inn,  7100  S. 
Orange  Blossom  Trail,  Orlando,  Fla. 
32809.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  Thomas  A.  Butler.  District  Director, 
U.S.  Small  Business  Administration. 
2222  Ponce  de  Leon  Blvd..  5th  Floor. 
Coral  Gables.  Fla.  33134  ^305-350- 
5533). 

Dated:  August  18. 1977. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.77-24929  Filed  8-26-77:8:46  am] 


[Declaration  of  Disaster  Loan  Area  No.  1362  J 

WEST  VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Boone.  Logan  and 
Mingo  and  adjacent  counties  within  the 
State  of  W.  Va..  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
flooding  which  occurred  on  August  IS- 
IS, 1977.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  October  20,  1977,  and 
for  economic  injury  until  the  close  of 
business  on  May  19. 1978,  at: 

Small  Business  Administration,  District  Of- 
fice. 109  North  Third  Street.  Clarksburg. 
W.  Va. 

or  other  locally  announced  locations. 

(Cata.log    of    Federal    Domestic    As.sist,.aice 
Program  Nos.  59002  and  59008.) 

Dated:  August  19.  1977. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
[FR  Doc.77-24930  Piled  8-26-77:8:45  am] 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  563] 

BUREAU  OF  OCEANS  AND  INTERNA- 
TIONAL ENVIRONMENTAL  AND  SCIEN- 
TIFIC AFFAIRS 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102i2)(C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  State  has  pre- 
pared a  draft  environmental  impact 
statement  for  the  draft  Panama  Canal 
treaty  being  negotiated  between  officials 
of  the  Governments  of  the  United  States 
of  America  and  the  Republic  of  Panama. 

When  ratifled,  the  Panama  Canal 
treaty    and   its   supporting   agreements 


will  provide  a  new  basis  for  cooperation 
between  the  United  States  and  Panama 
in  the  operation  and  defense  of  the 
Panama  Canal.  It  will  replace  the  United 
States-Panama  Treaty  of  1903,  which 
has  governed  canal  operations  since  the 
waterway's  construction,  and  subsequent 
amendments. 

Copies  of  the  draft  environmental  im- 
pact statement  may  be  obtained  by  writ- 
ing to  the  Office  of  Environmental  Af- 
faiis.  Department  of  State.  Room  7822. 
Washington.  D.C.  20520.  Written  com- 
ments on  the  proposed  action  should  be 
submitted  to  William  H.  Mansfield  ni. 
Office  of  Environmental  Affairs,  Depart- 
ment of  State.  Room  7820.  Washington, 
D.C.  no  later  than  September  28,  1977. 

For  the  Secretary  of  State. 

LiNDSEY  Grant, 
Deputy  Assistant  Secretary  for 
Environmental    and    Popula- 
tion Affairs. 

August  26,  1977. 

[PR  Doc  77-25147  Filed  8-26-77:8:45  amj 


Agency  for  International  Development 

AID  MISSIONS  AND  OFFICES.   LATIN 
AMERICA   REGION — CLASS   II 

Redelegation   of  Authorities  to  the   Field 

Section  I.  Definition 

AID    MISSIONS    AND    OFFICES 

AID  Missions  and  Offices  subject  to 
this  redelegation  of  authorities  shall  be 
the  AID  Missions  or  Offices  located  In 
Barbados,  Brazil.  Ecuador,  Guyana,  and 
Uruguay. 

Section  II.  Authorities 

A.  Implementing  Authorities  —  Au- 
thority to  negotiate,  execute,  and  im- 
plement in  accordance  with  applicable 
statutes  and  regulations,  all  loans, 
grants,  guarantee  agreements,  and 
amendments  thereto,  to  their  respective 
countries,  whether  heretofore  or  here- 
after authorized,  including  authority: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  international  or- 
ganizatioiis  having  a  membership  con- 
sisting primarily  of  such  foreign  gov- 
ernments : 

2.  To  sign  Project  Implementation 
Orders  i PIOs  or  PIPA's)  ;  and 

3.  To  approve  borrower/grantee  con- 
tracts financed  in  whole  or  in  part  by 
an  AID  loan  or  grant  provided  that  this 
approving  authority  shall  be  limited  to 
contracts  not  to  exceed  $50,000. 

B.  Excess  Property — In  accordance 
with  the  provisions  of  Section  607  of  the 
Foreign  A.ssistance  Act  of  1961,  as 
amended.  ( 'the  Act") ,  and  of  AID  Hand- 
book 16.  and  subsequent  to  my  authoriz- 
ing such  assistance,  authority : 

1.  To  execute  transfer  or  transfer/ trust 
agreements  with  friendly  countries  or 
with  international  organizations  having 
a  membership  primarily  of  foreign  gov- 
ernments: 

2.  To  make  the  determinations  pre- 
scribed in  subsection  607(b)  of  the  Act. 


C.  Special  Development  Activities — 
Authority  to  use  a  total  of  $50,000  an- 
nually of  Development  Grant  Funds  for 
Special  Etevelopment  Activities  under- 
taken pursuant  to  the  provisions  of  AID 
Manual  Order  1323.1.1  or  such  other 
amount  as  may  be  authorized  by 
AID/W. 

D.  Extension  of  Terminal  Dates — In 
accordance  with  AIDTO  Circular  A-268 
dated  July  15, 1977,  and  any  amendments 
thereto,  authority  to  extend : 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  not  to  exceed  six  months; 

2.  The  terminal  date  for  meeting  initial 
conditions  precedent  for  a  cumulative 
period  not  to  exceed  six  months; 

3.  The  terminal  date  for  requesting 
disbursement  authorizations  for  a  cu- 
mulative period  not  to  exceed  one  year; 
and 

4.  The  terminal  date  for  completion  of 
performing  services  and  furnishing  goods 
for  a  cumulative  period  not  to  exceed 
one  year. 

E.  Hiring  of  Third  Country  Nationals 
by  Contractors — Subject  to  the  provi- 
sions of  Section  VII  of  AIDPR  7-6.5101. 
authority  to  approve  waivers  to  permit 
employment  by  contractors  under  AID 
funded  contracts  of  third  country  na- 
tionals on  the  basis  of  a  written  deter- 
mination that  the  circumstances  necessi- 
tated such  employment. 

Section  m.  Redelegation  of 
Authorities 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America,  I  hereby  delegate  all  of 
the  authorities* set  forth  in  Section  II 
hereof,  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  functions 
herein  redelegated  to  the  Director,  AID 
Affairs  Officer,  or  AID  Representative,  as 
appropriate,  of  Missions  or  Offices  in- 
cluded in  Section  I. 

Section  IV.  Miscellaneous 

A.  The  authorities  redelegated  pur- 
suant to  Section  III  hereof  shall  be  ex- 
ercised after  consultation  with  a  Re- 
gional Legal  Advisor,  or  GC/LA,  as  ap- 
propriate, a  Regional  Contracting  Offi- 
cer or  a  Regional  Engineer  or  SER/ 
ENGR.  as  appropriate. 

B.  The  authorities  redelegated  pur- 
suant to  Section  III  may  be  redelegated 
in  the  discretion  of  the  principal  AID 
Officer,  to  one  additional  officer  or  may 
be  exercised  by  the  person  acting  in  the 
capacity  of  the  respective  Mission  Di- 
rector. AID  Affairs  Officer  or  AID  Rep- 
resentative. 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations 
of  authority  previously  issued  to  the  af- 
fected AID  Missions  or  Offices  or  the 
United  States  Embassies  by  the  Assistant 
Administrator  for  Latin  America  and 
the  Deputy  U.S.  Coordinator  of  the  Alli- 
ance for  Progress;  provided,  however, 
that  all  actions  taken  under  the  delega- 
tions   of   authority   which   are   hereby 
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superseded  shall  remain  valid  and  are 
hereby  reaffirmed. 

Abelard6  Valdez, 
Assistant  Administrator  for 
Latin  America. 

[PR  Doc.77-24989  FUed  8-26-77;8:45  am] 


HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF  KOREA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (A.I.D.)  has  advised  the  Korea 
National  Housing  Corp.  (KNHC)  that 
upon  execution  by  an  eligible  U.S.  in- 
vestor acceptable  to  A.I.D.  of  an  agree- 
ment to  loan  the  KNHC  an  amount  not 
to  exceed  $5,000,000  and  subject  to  the 
satisfaction  of  certain  further  terms  and 
conditions  by  the  KNHC,  A.I.D.  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  Issued,  pursuant  to 
authority,  contained  in  Section  221  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended.  Proceeds  of  the  loan  will  be 
used  to  finance  lower  income  housing 
projects  and  the  rehabilitation  of  squat- 
ter areas  in  the  Republic  of  Korea.  This 
project  is  referred  to  as  489-HG-006. 

Eligible  Investors  interested  in  extend- 
ing a  guaranteed  loan  to  KNHC  should 
communicate  promptly  with  counsel  for 
KNHC: 

Duncan  Cameron,  Esquire,  Cameron,  Hom- 
bo6t€l  &  Adelman,  1707  H  Street,  NW, 
Washington.  D.C.  20006. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238  (c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and, 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amoimt 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  A.I.D. 

TTie  KNHC  projects  a  schedule  of  dis- 
bursements covering  approximately  24 
months  from  the  date  of  the  loan  agree- 
ment and  prospective  investors  should 
consider  this  in  prt^Dosing  a  guaranteed 
loan  to  the  KNHC.  In  addition,  the  in- 
vestoi"  must  provide  for  the  servicing  of 
his  loan,  i.e.,  recordation  and  disposition 
of  loan  payments  received  from  the 
KNHC. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.I.D.  hous- 
iiig  guaranty  program  can  be  obtained 
from: 

Director,  OflBce  of  Housing,  Agency  for  Inter- 
national Development.  Room  625,  SA-12, 
Washington.  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  KNHC.  The  KNHC  and  not  A.I.D. 


will  select  an  investor  and  negotiate  the 
terms  of  the  proposed  loan. 

Dated:  August  11, 1977. 

Donald  A.  Gardner, 

Deputy  Director,  Office  of  Hous- 
ing, Agency  for  International 
Development. 

[PR  Doc.77-24990  Filed  8-26-77;8:46  am] 


Agency  for  International  Development 

AID  MISSIONS  AND  OFFICES 

Redelegation  of  Authorities  to  Field  Latin 
America  Region — Class  I 

Sec.  I.  Definition — AID  Missions  and 
Offices.  AID  Missions  subject  to  this  re- 
delegation of  authorities  shall  be  the  AID 
Missions  located  in  Bolivia,  Chile, 
Colombia.  Costa  Rica.  Dominican  Re- 
public, El  Salvador,  Guatemala,  Haiti, 
Honduras,  Jamaica,  Nicaragua,  Panama, 
Paraguay,  Peru,  and  ROCAP. 

Sec  II.  Authorities — A.  Implementing 
Authorities.  Authority  to  negotiate,  exe- 
cute, and  implement  in  accordance  with 
applicable  statutes  and  regulations,  all 
loans,  grants,  guarantee  agreements,  and 
amendments  thereto,  to  their  respective 
countries,  whether  heretofore  or  here- 
after authorized,  including  authority: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  international  or- 
ganizations having  a  membership  con- 
sisting primarily  of  such  foreign  gov- 
ernments ; 

2.  To  sign  Project  Implementation 
Orders  (PIO's  or  PIPA's) ;  and 

3.  To  approve  all  borrower/grantee 
contracts  financed  in  whole  or  in  part 
by  an  AID  loan  or  grant. 

B.  Waiver  Authorities. — Procurement 
of  Commodities.  Authority  to  approve 
source  waivers  relating  to  procurement 
of  commodities  under  AID  loans  and 
grants,  subject  to  the  provisions  of  Chap- 
ter 2  of  AID  Handbook  15,  for: 

1.  Emergency  procurement  not  In  ex- 
cess of  $100,000  pet  transaction  from 
countries  Included  in  AID  Geographic 
Code  899; 

2.  Procurement  not  in  excess  of  $25,- 
000  per  transaction  from  countries  In- 
cluded in  AID  Geographic  Code  899;  and 

3.  Grant-financed  procurement  not  in 
excess  of  $100,000  per  transaction  pur- 
suant to  subsection  2A8a.(l)  of  AID 
Handbook  15. 

C.  Excess  Property.  In  accordance 
with  the  provisions  of  Section  607  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  ("the  Act") .  and  of  AID  Hand- 
book 16,  and  subsequent  to  my  author- 
izing such  assistance,  authority ; 

1.  To  execute  transfer  or  transfer/ 
trust  agreements  with  friendly  countries 
or  with  international  organizations  hav- 
ing a  membership  primarily  of  foreign 
governments ; 

2.  To  make  the  determination  pre- 
scribed in  subsection  607(b)  of  the  Act. 

D.  Special  Development  Activities.  Au- 
thority to  use  a  total  of  $50,000  annually 
in  Development  Grant  funds  for  Special 


Development  activities  undertaken  pur- 
suant to  the  provisions  of  AID  Manual 
Order  1323.1.1  or  such  other  amount  as 
may  be  authorized  by  AID/W. 

E.  Extension  of  Terminal  Dates.  In  ac- 
cordance with  AIDTO  Circular  A-268 
dated  July  15,  1977,  and  any  amend- 
ments thereto,  authority  to  extend: 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative  pe- 
riod not  to  exceed  six  months ; 

2.  The  terminal  date  for  meeting  ini- 
tial conditions  precedent  for  a  cumula- 
tive period  not  to  exceed  six  months; 

3.  The  terminal  date  for  requesting 
disbursement  authorizations  for  a  cumu- 
lative period  not  to  exceed  one  year ;  and 

4.  The  terminal  date  for  completion  of 
performing  services  and  furnishing  goods 
for  a  cumulative  period  not  to  exceed  one 
year. 

F.  Hiring  of  Third  Country  Nationals 
by  Contractors.  Subject  to  the  provisions 
of  Section  vn  of  AIDPR  7-6.5101.  au- 
thority to  approve  waivers  to  permit  em- 
plosmaent  by  contractors  under  AID 
funded  contracts  of  third  country  na- 
tionals on  the  basis  of  a  written  determi- 
nation that  the  circumstances  necessi- 
tate such  employment. 

Sec.  m.  Redelegation  of  Authorities. 
Pursuant  to  the  authorities  delegated  to 
me  as  Assistant  Administrator  for  Latin 
America,  I  hereby  delegate  all  of  the  au- 
thorities set  forth  in  Section  II  hereof, 
retaining  for  myself  concurrent  author- 
ity to  exercise  any  of  the  functions  here- 
in redelegated,  to  the  Director,  AID  Af- ., 
fairs  Officer,  or  AID  Representative,  as 
apprcHJrlate,  of  Missions  or  Offices  in- 
cluded in  Section  I. 

Sec.  rv.  Miscellaneous.  A.' The  authori- 
ties redelegated  pursuant  to  Section  III 
hereof  shall  be  exercised  after  consulta- 
tion with  a  Regional  Legal  Adviser  or 
GC/LA,  as  appropriate,  a  Regional  Con- 
tracting Officer,  or  a  Regional  Engineer 
or  SER/ENGR,  as  appropriate. 

B.  The  authorities  redelegated  pur- 
suant to  Section  III  hereof  may,  in  the 
discretion  of  the  principal  AID  officer, 
be  further  redelegated  to  one  additional 
officer  or  may  be  exercised  by  the  per- 
son acting  in  the  capacity  of  the  respec- 
tive Mission  Director,  AID  Affairs  Officer 
or  AID  Representative  while  the  latter  is 
out  of  the  country  (with  my  prior  ap- 
proval >  . 

C.  This  recJelegation  of  aiuthorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations  of 
authority  previously  issued  to  the  af- 
fected AID  Missions  or  Offices  or  to  the 
United  States  Embassies  by  the  Assistant 
Administrator  for  Latin  America  and 
or  the  Deputy  U.S.  Coordinator  of  Uie 
Alliance  for  Progress;  Provided,  however. 
That  all  actions  taken  imder  the  dele- 
gations of  authority  which  are  hereby 
superseded  shall  remain  vahd  and  are 
hereby  reaffirmed. 

Dated:  July  27,  1977. 

Abelardo  L.  Valdez. 
Assistant  Administrator 
for  Latin  America. 
[PR  Doc. 77-24963  PUed  8-2«-77;8:4S  am] 
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OFFICE  OF  AID  REPRESENTATIVE,  THE 
LEBANON 

Redelegations  of  Authority  Regarding 
Contracting  Functions  No.  99.1.90 

Pursuant  to  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Sen'ices  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  AID  Representative.  The 
Lebanon,  the  authority  to  sign  U.S.  Gov- 
ernment contracts,  grants,  and  amend- 
ments thereto  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
or  grant  does  not  exceed  $50,000  or  local 
currency  equivalent. 

The  authority  herein  delegated  may  be 
redelegated  In  writing,  in  whole  or  in 
part,  by  said  AID  Representative  only 
to  the  person  or  persons  designated  b>' 
the  AID  Representative  as  Contracting 
Officer.  Such  redelegation  shall  remain 
in  efifect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  AID  programs,  or  until  the 
redelegation  is  revoked  by  the  AID  Rep- 
resentative, whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  AID 
Representative  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  AID  reg- 
ulations, procedures  and  policies  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract  Man- 
agement, to  exercise  any  of  the  func- 
tions herein  redelegated. 

Redelegation  of  Authority  99.1.72  (40 
FR  25077  >  dated  June  3,  1975,  is  hereby 
revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  ef- 
fect, according  to  their  term5,  until  mod- 
ified, revoked,  or  superseded  by  action  of 
the  Representative  to  whom  I  have  dele- 
gated relevant  authority  In  this  delega- 
tion. 

The  authority  herein  delegated  to  the 
AID  Representative  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  AID  Rep- 
resentative in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  August  12,  1977. 

Hugh  L.  Dwelley. 

Director, 
Office  of  Contract  Management. 

{PR  Doc.77-24982  Piled  8-26-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
CITIZENS  ADVISORY  COMMITTEE  ON 
AVIATION 
Termination 
Notice  is  hereby  given  of  the  termina- 
tion of  the  Citizens  Advisory  Committee 


on  Aviation.  This  committee  was  spon- 
sored by  the  Office  of  Public  Affairs  of  the 
Federal  Aviation  Administration  (FAA) 
to  advise  FAA  on  problems  and  matters 
relating  to  civil  aviation.  The  Secretary 
of  Transportation  has  determined  that 
this  advisory  committee  is  no  longer  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 16.  1977. 

E.  NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Manage- 
ment Officer. 

I  PR  Doc  77-24920  Filed  8-26-77:8:45  am) 


FLIGHT 


INFORMATION   ADVISORY 
COMMITTEE 

Termination 


Notice  is  hereby  given  of  the  termina- 
tion of  the  Flight  Information  Advisory 
Committee.  This  committee  was  spon- 
sored by  the  Air  Traffic  Service  of  the 
Federal  Aviation  Administration  (FAA) 
to  advise  FAA  on  matters  pertaining  to 
national  flight  information  products  and 
services.  The  Secretary  of  Transporta- 
tion has  determined  that  continuation  of 
this  advisory  committee  is  no  longer  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
FAA  by  law. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 16.  1977. 

E.    NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Man- 
agement Officer. 

[PR  Doc  77^24921  Filed  8-2G  77:8:45  am) 


MICROWAVE   LANDING  SYSTEM 
ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  Microwave  Landing  System 
AdvLsory  Committee.  This  committee 
was  sponsored  by  the  Systems  Re- 
search and  Development  Service  of  the 
Federal  Aviation  Administration  (FAA) 
to  advise  FAA  concerning  the  micro- 
wave landing  system  development  pro- 
grram.  Tlae  Secretary  of  I'ransportation 
has  determined  that  continuation  of  this 
advisory  committee  is  no  longer  in  the 
public  interest  in  cormection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Ls-sued  in  Wa.shington,  D.C.,  on  Au- 
gu.'^t  16.  1977. 

E.   NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Manage- 
ment Officer. 

(PR  Doc  77-24917  Filed  8-26-77;8:45  am] 


Control  Advisory  Committee.  This  com- 
mittee was  sponsored  by  the  Air  Traffic 
Division  of  the  Federal  Aviation  Admin- 
istraUon's  (PAA's)  Soutl:iem  Region  to 
provide  a  forum  for  discussion  of  mutual 
air  traffic  control  problems,  programs, 
and  ideas  of  concern  to  the  Southern 
Region.  The  Secretary  of  Transportation 
has  determined  that  continuation  of  this 
advisory  committee  is  no  longer  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 16,  1977. 

E.  NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Manage- 
ment Officer. 

[PR  Doc.77-24919  Piled  8-26-77:8  ;45  am  J 


UNITED  STATES  ADVISORY  COMMITTEE 
ON  OBSTACLE  CLEARANCE  REQUIRE- 
MENTS 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  United  States  Advisory  Com- 
mittee on  Obstacle  Clearance  Require- 
ments. This  committee  was  sponsored  by 
the  Flight  Standards  Service  of  the  Fed- 
eral Aviation  Administration  (PAA)  to 
advise  and  assist  the  United  States  mem- 
ber of  the  International  Civil  Aviation 
Organization  Obstacle  Clearance  Panel 
in  developing  and  presenting  a  coordi- 
nated United  States  position  concerning 
obstacle  clearance  matters  under  con- 
sideration by  the  panel.  The  Secretary  of 
Transportation  has  determined  that 
continuation  of  this  advisory  committee 
is  no  longer  in  the  pubUc  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 16,  1977. 

E.    NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Man- 
agement Officer. 

(PR  Doc.77-24925  Filed  8-26-77:8:45  am] 


SOUTHERN   REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  Southern  Region  Air  Traffic 


UNITED  STATES  TERMINAL  INSTRUMENT 
PROCEDURES  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  United  States  Terminal  In- 
strument Procedures  Advisory  Commit- 
tee. This  committee  was  sponsored  by  the 
Flight  Standards  Service  of  the  Federal 
Aviation  Administration  (FAA)  to  ad- 
vise and  assist  FAA,  United  States  Coast 
Guard,  and  the  Department  of  Defense 
in  developing  criteria  for  the  formula- 
tion, review,  approval,  and  publication  of 
instrument  procedures  for  use  in  termi- 
nal areas  of  civil  and  military  airports. 
The  Secretary  of  Transportation  has  de- 
termined that  continuation  of  this  ad- 
visorj'  committee  is  no  longer  in  the  pub- 
lic interest  in  connection  with  the  per- 
formance of  duties  imposed  on  FAA  by 
law. 
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Issued  in  Washington,  D.C.,  on  Au- 
gust 16,  1977. 

E.  NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Manage- 
ment Officer. 

[FR  Doc.77-24918  Filed  8-26-77:8:45  am] 


UNITED  STATES  ADVISORY  COMMITTEE 
ON  VISUAL  AIDS  TO  APPROACH  AND 
LANDING 

Termination 

Notice  is  hereby  given  of  the  termi- 
nation Of  the  United  States  Advisory 
Committee  on  Visual  Aids  to  Approach 
and  Landing.  This  committee  was  spon- 
sored by  the  Office  of  Airports  Programs 
of  the  Federal  Aviation  Administration 
(FAA)  to  advise  and  assist  the  United 
States  member  of  the  International  Civil 
Aviation  Organization  Visual  Aids 
Panel  in  the  development  and  presenta- 
tion of  a  coordinated  United  States  posi- 
tion concerning  airport  visual  aids  to 
approach  and  landing.  The  Secretary  of 
Transportation  has  determined  that 
continuation  of  this  advisory  committee 
is  no  longer  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C..  on  August 
16,  1977. 

E.   NOOTENBOOM, 

Acting  Federal  Aviation  Admin- 
istration Committee,  Man- 
agement Officer. 

IPR  Doc.77-24929  Filed  8-26-77:8:45  am] 


National  Highway  Traffic  Safety 
~  Administration 

TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Truck 
and  Bus  Safety  Subcommittees  of  the 
National  Highway  Safety  Advisory  Com- 
mittee and  the  National  Motor  Vehicle 
Safety  Advisory  Council.  The  Subcom- 
mittees will  meet  on  September  19  and 
20  at  the  Hyatt  House,  300  Fifth  Street, 
Winston-Salem,  N.C. 

The  Truck  and  Bus  Safety  Subcom- 
mittees are  planning  to  make  site  visits 
to  certain  trucking  firms  in  the  Winston- 
Salem  area  on  Monday,  September  19  in 
order  to  collect  information  on  imple- 
mentation of  PMVSS  121  through  direct 
discussions  with  driver,  maintenance  and 
management  personnel.  Following  these 
visits,  at  1:30  to  5:00  p.m.  on  Monday, 
September  19,  and  again  at  8:30  a.m.  to 
5:00  p.m.,  on  Tuesday,  September  20,  the 
Subcommittees  will  hold  business  meet- 
ings at  the  Hyatt  House  to  discuss  their 
earlier  site  visits,  to  receive  a  status  re- 
port on  NHTSA-sponsored  121-related 
evaluation  studies,  to  discuss  findings 
from  the  August  16  and  17  technical 
meetings  held  under  the  auspices  of  the 
Subcommittees,  and  old  or  new  business. 


Attendance  at  the  business  meetings  Is 
open  to  the  interested  public  but  limited 
to  the  space  available.  With  the  approval 
of  the  Chairman,  members  of  the  pub- 
lice  may  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the  Sub- 
committees at  any  time.  This  meeting  is 
subject  to  the  approval  of  the  appro- 
priate DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, room  5215,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  on  August 
24,  1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

jPR  Doc.77-24984  Piled  8-26-77:8:45  am] 


(Docket  No.  IP77-7;  Notice  1] 

HARBOROUGH  CONSTRUCTION  CO., 
LTD.   ET  AL. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

Harborough  Construction  Co.,  Ltd.  and 
Crosby  Valve  and  Engineering  Co.,  Ltd. 
of  Leicestershire,  England,  have  peti- 
tioned to  be  exempted  from  the  notifica- 
tion and  remedy  requirements  of  the 
National  Traffic  and  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
an  apparent  noncompliance  with  49 
CFR  571.205,  Motor  Vehicle  Safety 
Standard  No.  205,  Glazing  Materials,  on 
the  basis  that  it  is  incorxsequential  as  it 
relates  to  motor  vehicle  safety. 

Petitioners  manufactured  30  electric 
trucks  according  to  specifications  of  the 
United  States  Postal  Service  which  have 
been  in  operation  in  Cupertina,  Calif., 
since  March  1974.  Motor  Vehicle  Safety 
Standard  No.  205  allows  glazing  used  in 
the  front  side  windows  in  trucks  to  meet 
the  requirements  specified  for  AS-2  glaz- 
ing. The  trucks  in  question  incorporate 
glazing  made  of  plastic  materials  which 
cannot  meet  the  requirements  specified 
for  AS-2  glazing.  The  reason  for  the 
nonconformance  is  that  Postal  Service 
specifications  required  a  window  unit 
larger  than  the  standard  sliding  window 
unit  in  which  "the  window  itself  could, 
after  being  disengaged,  drop  down  com- 
pletely within  the  solid  portion  of  the 
door  frame.  Since  the  sliding  doors  in 
the  vehicles  were  curved  the  bottom  sec- 
tion of  the  glazing  material  also  had  to 
be  curved.  •  •  •  Glass  glazing  material 
could  not  be  secured  to  accomplish  this 
result,  and  resort  to  the  plastic  material 
above  described  was  required.  •  •  • "  The 
petitioners  argue  that  the  noncompli- 
ance is  inconsequential  as  the  vehicles 
have  been  in  active  service  for  over  3 
years  with  no  complaints  from  the  Postal 
Service  of  a  safety  nature. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
on  the  petition  of  Harborough  and 
Crosby  described  above.  Comments 
should  refer  to  the  docket  numt)er  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 


tration, Room  5108,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos- 
ing date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  17, 
1977. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
TJ.S.C.  1417);  delegations  of  authoritv  at  49 
CPR  1 .60  and  49  CPB  601 .8. ) 


Issued  on  August  23,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[PR  Doc.77-a4985  Piled  8-26-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(T.D.   77-213] 

CERTAIN  CONTAINERS  USED  FOR  THE 
TRANSPORTATION  OF  CIGARETTE 
PAPER,  CIGARETTE  TUBES  AND  CIG- 
ARETTE FILTER  TUBING 

Designation  as  Instruments  of 
international  Traffic 

August  23,  1977. 
It  has  been  established  to  the  satisfac- 
tion of  the  Customs  Service  that  the  fol- 
lowing containers  are  substantial,  suit- 
able for  and  capable  of  repeated  use,  and 
are  used  in  significant  numbers  in  inter- 
national traffic: 

1.  Wood  trays;  length  22 Vi  inches, 
width  3  inches,  height  leVa  inches;  serial 
number  punched  in  tray;  used  to  trans- 
port cigarette  papers. 

2.  Metal  magazines;  length  28  inches, 
width  4>/4  inches,  height  15 '/a  inches; 
serial  number  punched  in  magazine; 
used  to  transport  cigarette  tubes. 

3.  Angle  Iron  trucks;  length  38  inches, 
width  29»/2  Inches,  height  68  Inches; 
serial  numl)er  punched  in  truck;  used  to 
transport  trays  and  magazines  men- 
tioned above. 

4.  Wood  reels;  diameter  46  inches, 
width  15  inches;  serial  numbers  punched 
in  reel ;  used  to  transport  cigarette  filter 
tubing. 

Under  the  authority  of  section  10.41 
(a)(1),  Customs  Regulations,  (19  CFR 
10.41(a)(1)),  I  hereby  designate  the 
above -described  containers  as  "instru- 
ments of  international  traffic"  within  the 
meaning  of  section  322(a) ,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1322(a)). 
These  articles  may  be  released  imder  the 
procedures  set  forth  in  section  10.41a, 
Customs  Regulations  <19  CFR  10.41a). 
(102315)  (BOR^7-07) 

J.  P.  Tebeau, 
Director.  Carriers, 
Drawback  and  Bonds  Division. 

I  PR  Doc.77-25039  PUed  8-26-77;  8 :  45  am  ] 
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IT.  D.  77-214] 

CERTAIN  STYROFOAM  TRAYS  USED  FOR 
TRANSPORTATION   OF  WORMS 

Designation  as  Instruments  of 
International  Traffic 

August  23.  1977. 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
styrofoam  trays  measuring  approxi- 
mately 13  inches  square  by  4  inches  in 
height,  outside  measurements,  with  no 
permanent  markings  and  used  for  the 
transportation  of  worms,  are  substan- 
tial, suitable  for  and  capable  of  repeated 
use.  and  are  used  in  significant  numbers 
in  international  trafiBc. 

Under  the  authority  of  ?  10.41a<a>  (1> , 
Customs  Regulations,  (19  CFR  10.41a 
(a)  (1'  ).  I  hereby  designate  the  above- 
described  styrofoam  trays  as  "instru- 
ments of  international  traffic"  within 
the  meaning  of  section  322(a),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1322 
(aM .  These  articles  may  be  released  un- 
der the  provisions  set  forth  in  section 
10.41a.  Customs  Regulations  <  19  CFR 
10.41a'.   (102312)    (BOR-7-07) 

J.  P.  Tebeau. 
Director.  Carriers. 
Drawback  and  Bonds  Division. 

[FR  Doc.77-25040  Filed  8-2G-77;8:15  am] 


Internal  Revenue  Service 

(Deleyalion  Order  No.  81  (Rev.  9):  Amdt.  1| 

DIRECTOR,  PERSONNEL  DIVISION 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  granted  \X\e 
Commissioner  of  Internal  Revenue  by  5 
U.S.C.  5108<e)  to  classify  supergrade  po- 
.sitions  in  Employee  Plans  and  Exempt 
Organizations  is  delegated  to  the  Di- 
rector. Personnel  Division.  The  text  of 
the  Delegation  Order  appears  below. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glorj-  H.  Washington,  Room  723-War- 
ner  Building.  501  \i\h  Street  NW., 
Washington,  D.C.  20004,  202-376-0515 
(Not  toll-free*. 

J.  S.  Henderson  II, 
Chief,  Employment  Branch. 

Personnel  Diuioion. 

The  authority  granted  the  Commis- 
sioner of  Internal  Revenue  by  5  U.S.C. 
5108fe)  to  classify  supergrade  positions 
in  Employee  Plans  and  Exempt  Orga- 
nizations is  delegated  to  the  Director. 
Personnel  Division. 

This  authority  may  be  redelcgated 
only  to  Chief,  National  Office  Branch. 
Chief,  Position  Management  Branch, 
Chief,  Classification  Section,  and  de.?ig- 
nated  Petition  Classifiers. 

This  Aipplements  Delegation  Order 
No.  81  (Rev.  9),  issued  December  15, 
1976,  which  is  printed  In  the  Federal 


Register  dated  December  20,  1976.  Vol. 
41,  Number  245,  Pages  55409-55411. 

William  E.  Williams, 
Acting  Commissioner, 

August  19,  1977. 

[FR  Doc.77-25020  Piled  8-26-77:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  466) 
ASSIGNMENT  OF  HEARINGS 

August  24,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
Iiearings  in  which  they  are  interested. 

MC  125433  Sub  94,  F-B  Truck  Line  Co.,  now- 
assigned  September  16,  1977,  at  San  Fran- 
cisco, Calif.,  will  be  held  in  Room  2017. 
2nd  noor.  Federal  Bldg.,  410  Grolden  Gate 
Avenue. 

?.IC  134922  Sub  222.  B.  J.  McAdams.  Inc.. 
now  a.<5Hlgned  September  19,  1077.  at  San 
Francisco,  Calif.,  will  be  held  in  Room 
510.  211  Main  Street. 

MC  107993  Sub  49.  J.  J.  Willis  Trucking 
Co..  and  MC  1367C2  Sub  12.  Osborne  High- 
w.iy  E.xpre.ss,  now  assigned  September  20. 
1977.  at  San  Francisco,  Calif.,  will  be  held 
in  Room  SIO,  211  M.iin  Street. 

MC  121630  Sub  5.  Lemore  Tran.sportatioii 
Inc.,  d.b.a.  Royal  Trucking  Co..  now  as- 
signed September  22,  1977,  at  San  Fran- 
cisco. Calif.,  will  be  held  in  Room  510. 
211  Main  Street. 

MC  113678  Sub  659.  Curtis.  Inc..  and  MC 
141804  Sub  41,  Western  Express,  division 
of  InterstRte  Rental,  Inc.,  now  assigned 
September  26,  1977  at  San  FYanci.sco.  Calif., 
will  be  held  In  Room  510.  211  Main  Street. 

MC  138018  Sub  33,  Refrigerated  Foods,  Inc.. 
now  a.ssigned  September  20,  1977  at  Den- 
ver. Cole,  will  be  held  in  Tax  Court  Room, 
U.S.  Federal  Bldg.,  1961  Stout  Street. 

MO  143109.  Associated  Diesel  Service,  Inc., 
now  a.s-signed  September  22.  1977.  at  Den- 
ver. Colo.,  will  be  held  in  Tax  Court  Room, 
U.S.  Feder.-il  Bldg..  1961  Stout  Street. 

MC  58035  Sub  13.  Trans-Western  Express, 
Ltd.,  now  assigned  September  26,  1977,  at 
Denver,  Colo.,  will  be  held  in  Room  153 
U.S.  Customs,  House,  721  19th  Street. 

MC  12062G  Sub  3,  Law  Farms  and  Cattle  Co.. 
d.b.a.  Law  Motor  Lines,  now  assigned  Sep- 
tember 28.  1977,  at  Denver.  Colo.,  will  be 
held  in  Room  158,  U.S.  Custom.s  House,  721 
19th  Street. 

MC  71459  Sub  55,  O.N.C.  Freii,'ht  Systems, 
now  a.ssigned  October  3,  1977.  at  Denver, 
Colo.,  will  be  held  Ui  Room  605,  U.S.  Fed- 
eral Bid-;..  1961  Stout  Street. 

MC-C-901,'i,  Rldgcway  Tours,  Inc.  v.  Keys  to 
BeUeT*  Living.  Inc.  et  al.,  now  assigned  Oc- 
tober 5,  1977.  at  Harrisburg,  Pa.,  will  be 
held  in  Room  392,  Federal  Bldg..  228  Wal- 
nut Street. 

MC  19227  Sub  No.  236.  Leonard  Bros.  Truck- 
ing Co.,  Inc.,  now  being  assigned  Septem- 
ber 14,  1977  (1  day)  for  hearing  in  Dallas. 


Tex.,  wlU  be  held  In  Room  5A15-17,  Fed- 
eral Building,  110  Commerce  Street. 

MC  134755  Sub  82,  Charter  Express,  Inc..  now 
assigned  September  29.  1977,  at  Pittsburgh. 
Pa.,  will  be  held  in  Room  819,  Post  Office 
and  Courthouse,  Orant  Street. 

MC-F-13083.  Short  Freight  Lines,  Inc. — Pur- 
chase— Red  Line  Express.  Inc.,  Philip  R. 
Joelson,  Trustee  in  Bankruptcy  and  MC 
108382  Sub  26,  Short  Freight  Lines,  Inc.; 
MC-F- 13047,  Central  Transport,  Inc.,  et  al.; 
V.  Short  Freight  Lines,  Inc..  et  al.;  and  MC- 
P-13051.  Jones  Transfer  Company-v-Short 
Freight  Lines,  Inc.,  now  assigned  October 
3,  1977.  at  Columbus,  Ohio,  will  be  held  in 
Room  235.  Federal  Bldg.,  85  Marconi  Blvd. 

MC  135874  Sub  No.  88  LTL  Perishables.  Inc.. 
now  being  assigned  September  29.  1977  (2 
days)  for  hearing  at  Omaha,  Nebr.,  will  be 
held  m  Room  616.  Union  Pacific  Plaza.  110 
North  14th  Street,  14th  and  Dodge. 

MC  142487  Sub  1,  J.  &  K.  K.  Inc.,  now  as- 
signed September  7.  1977,  at  Olympia, 
Wash.,  is  postponed  to  September  27,  1977 
(3  days)  on  the  7th  floor.  Conference 
Room.  Highways  and  Licensee  Bldg..  12th 
and  Capitol  Way.  Olympia.  Wash. 

MC  134477  Sub  No.  157  Schanno  Transpor- 
tation. Inc.,  now  being  assigned  October  3, 
1977  (1  day)  at  St.  Louis,  Mo.,  will  be  held 
in  Court  Room  3.  5th  Floor,  U.S.  Court  St 

.  Customhouse,  1114  Marlcet  Street. 

MC  139482  Sub  No.  12  New  Ulm  Freight 
Lines,  Inc.,  now  assigned  October  12,  1977, 
U  postponed  to  November  8,  1977  (9  days) 
at  Chicago,  111.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|F9  Doc  77  25021  Filed  8-26-77:8:45  am) 


(Notice  No.  2151 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212'b).  206(a),  211, 
312ibt.  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tivefs),  or  applicants  (if  no  such  repre- 
sentative is  nam^d),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  apr 
plication.  If  -the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
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why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  aflBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed  suf- 
ficient to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77077,  filed  August  5,  1977. 
Transferee:  MIDEAST  EXPRESS,  INC., 
504  First  National  Bank  Bldg.,  Johns- 
town,   Pa.    15901.    Transferor:    W.    H. 
MILLS,  Jr.  (Richard  W.  Mills  and  Mary 
C.  Mills,  Co-Executors) ,  RD  No.  3,  Johns- 
town, Pa.  15904.  Applicant's  representa- 
tive: James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  Pa. 
19107.  Authority  sought  for  purchase  by 
transferee  of   the   operating  rights   of 
transferor,  as  set  forth  in  Permit  No. 
MC-88249,  issued  August  21.  1950,  as  fol- 
lows: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocei-y  and 
food  business  houses,  and  in  connection 
therewith,    equipment,    materials,    and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  points  and  places  in  the 
territory  bounded  by  a  line  beginning  at 
Lock  Haven,   Pa.,   and  extending   in   a 
southeasterly  direction  through  Middle- 
burg,  Pa.,  to  Selinsgrove,  Pa.,  thence  in 
a  southwesterly  direction  through  New- 
port and  McConnellsburg,  Pa.,  to  Han- 
cock, Md.,  thence  in  a  southerly  direction 
to  Winchester,  Va.,  thence  in  a  westerly 
direction    through    Davis,    W.    Va.,    to 
Clarksburg,  W.  Va.,  thence  in  a  northerly 
direction  to  New  Castle,  Pa.,  thence  in 
a  northeasterly  direction  through  Frank- 
lin, Pa.,  to  Kane,  Pa.,  and  thence  in  a 
southeasterly  direction  through  Renovo, 
Pa.,  to  Lock  Haven,  including  points  and 
places  on  the  above-specified  boundary 
line.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a<bi. 

No.  MC-FC-77174,  filed  June  13,  1977. 
Transferee:  BARKLEY  TRUCK  LINES 
INC.,  604  Fourth  St..  P.O.  Box  970.  Wa- 
tertown.  S.  Dak.  57201.  Transferor- 
MARVIN  M.  BARKLEY,  doing  business 
as  Barkley  Truck  Lines,  603  Fomth  St., 
P.O.  Box  970,  Watertown,  S.  Dak.  57201. 
Applicant's  representative:  Val  M.  Hig- 
gins.  Attorney  at  Law,  1000  First  Na- 
tional Bank  Building,  Minneapolis.  Minn. 
55402.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificates  Nos. 
MC-97397  (Sub-No.  3),  MC-97397  (Sub- 
No.  ID,  and  MC-97397  (Sub-No.  12).  is- 
sued July  22.  1975.  February  8.  1973.  and 
June  23.  1977,  respectively,  authorizing 
transportation  of  general  commodities, 
with  exceptions,  between  points  in  South 
Dakota,  and  meat  and  meat  products, 
from  Sioux  City,  Iowa,  to  Fargo,  N.  Dak., 
and  from  Fargo.  N.  Dak.,  to  Watertown. 
S.  Dak.,  and  those  set  forth  in  Permit 
No.  MC-128530,  issued  June  2fi.  1975. 
authorizing  the  transportation  of  seeds, 
flour,  and  animal  and  poulti-y  feed,  from 
Watertown,  S.  Dak.,  to  specified  counties 
in  North  Dakota  and  Minnesota.  Trans- 
feree presently  holds  no  authority  from 
tliis   Commission.   Application  has   not 


been  filed  for  temporary  authority  under 
Section  210a(b)  of  the  Act. 

No.  MC-PC-77237,  filed  July  29,  1977. 
Transferee:  MASSAPEQUA  MOVERS, 
INC.,  132  Lexington  Avenue,  West  Baby- 
lon, N.Y.  11702.  Transferor:  MURPHY 
MOVING  &  STORAGE,  INC.,  doing 
business  as  Murphy's  Moving  and  Stor- 
age Corporation,  200  Middle  Neck  Road, 
Great  Neck,  N.Y.  11021.  Applicant's  rep- 
resentative: Ronald  I.  Shapss,  Attorney 
at  Law,  450  Seventh  Avenue,  New  York, 
N.Y.  10001.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-22208  issued 
April  30,  1959,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween New  York,  N.Y.  and  points  on 
Long  Island,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Ala- 
bama, Kentucky,  Michigan,  Missouri, 
Tennessee,  and  Texas  traversing  Arkan- 
sas and  Oklahoma  for  operating  con- 
venience only.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-77239  filed  August  2.  1977. 
Transferee :      WAEHLER     TRUCKING 
SERVICE,  INC..  Route  1,  Box  65,  Lo- 
mira,  Wis.  53048.  Transferor:  DONALD 
L.  WAEHLER,  doing  business  as  Waehler 
Trucking  Service,  Route  1,  Box  65,  Lo- 
mira.  Wis.  53048.  Applicant's  representa- 
tive:  Richard  A.  Westley,  4506  Regent 
Street,  Suite  100,  Madison,  Wis.  53705. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permit  No.  MC- 
124809  (Sub-No.  2),  issued  June  9,  1977, 
as  follows:   Contractors'  and  construc- 
tion   materials    and    supplies    <  except 
commodities  in  bulk),  and  new  house- 
hold appliances,  from  the  facilities  of 
The    Kindt    Corporation    at    or    near 
Greenville,    Beaver   Dam,    and    Lomira 
Wis.,  to  points  in  Illinois,  Indiana.  Iowa, 
the  Upper  Peninsula  of  Michigan,  and 
Minnesota;      Kitchen     cabinets     from 
points  in  the  Upper  Peninsula  of  Michi- 
gan (except  L'Anse  and  Dollar  Bay),  to 
the  facilities  of  The  Kindt  Corporation, 
at  or  near  Greenville,  Beaver  Dam,  and 
Lomira,  Wis.;    Shingles,   roofing  mate- 
rials, and  driveway  sealer,  (except  com- 
modities in  bulk)  from  points  in  Illinois 
to  the  facilities  of  The  Kindt  Corpora- 
tion at  or  near  Greenville.  Beaver  Dam, 
Lomira,  and  Sheboygan,  Wis.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77248  filed  July  31.  1977. 
Transferee:  BOYD  MESSER  TRANS- 
FER. INC.,  P.O.  Box  19.  Fulton.  Kans. 
66738.  Transferor:  BOYD  MESSER.  do- 
ing business  as  Boyd  Messer  Transfer, 
P.O.  Box  19,  Fulton,  Kans.  66738.  Appli- 
cant's representative:  Clyde  N.  Christey, 
514  Capitol  Federal  Bldg.,  Kansas  Ave., 
Topeka.  Kans.  66603.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 


Certificate  No.  MC-59338  issued  Febru- 
ary 14,  1942,  as  follows:  Agricultural 
implements  and  parts,  building  mate- 
rials, feed,  fencing  materials,  hardware 
and  petroleum  products  in  containers, 
from  Kansas  City,  Mo.,  to  Fulton.  Kans., 
over  specified  regular  routes;  Petroleum 
products,  in  bulk,  from  Potwin,  Kans.,  to 
Bronaugh,  Mo.;  Horses,  from  Yale,  Iowa, 
and  points  and  places  within  15  miles 
of  Yale,  to  Fort  Scott,  Kans.;  Cotton 
seed  feed.  From  Muskogee  Okla..  to  Ful- 
ton, Kans.,  and  points  and  places  with- 
in 15  miles  of  Fulton;  Hay,  feed,  and 
grain,  from  Fulton,  Kans.,  and  points 
and  places  within  15  miles  of  Fulton,  to 
Nevada,  Mo.;  Livestock,  between  Fulton, 
Kans.,  and  points  and  places  within  15 
miles  of  Fulton,  on  the  one  hand,  and. 
on  the  other,  Kansas  City,  Mo.,  and 
Muskogee,  Okla.;  and  household  goods 
and  emigrant  movables,  between  Fulton, 
Kans.,  and  points  and  places  within  15 
miles  of  Fulton,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Mis- 
souri, Iowa,  and  Kansas.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Apphcation  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

.     No.  MC-PC-77259,  filed  August  9.  1977. 
Transferee:  TAGGART  SERVICE  LTD., 
2    Wilson    St.    West,    Perth.    Ontario, 
Canada  K7H  2M6.  Transferor:  L.  R.  MC- 
DONALD &  SONS,  LTS.  2   Wilson  St. 
West.  Perth,  Ontario,  Canada  K7H  2M6. 
Applicant's  representative:    Herbert  M. 
Canter,  Benjamin  D.  Levine,  305  Mont- 
gomery St.,  Syracuse,  N.Y.   13202.  Au- 
tliority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC-1 18993 
and  18993  Sub-Nos.  2,  8.  and  10.  issued 
February  18,  1960,  April  19,  1960,  October 
19,  1964,  and  February  23,  1972,  respec- 
tively as  follows:  Boats,  not  exceeding  20 
feet  in  length,  and  their  accessories,  from 
ports   of   entry   on   the   United   States- 
Canada  Boundary  line,  located  in  New 
York   and  Vermont,   to   points   in   New 
York.  New  Hampshire.  Vermont.  Maine 
and  Massachusetts,  with  no  transporta- 
tion for  compensation  on  return  except 
as  othei-wise  authorized.  Also  boats,  not 
exceeding  20  feet  in  length,  and  moulds 
thcrejor,  from  Little  Falls.  Minn.,  to  ports 
of  entry  on  the  United  States-Canada 
Boundai-y  line,  located  in  Michigan,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Also  fertilizer,   in   containers,   from   all 
ports  of  entry  in  New  York  on  the  United 
States-Canada  Boundary  line,  to  points 
in  New  York  within  150  miles  of  Roo.se- 
veltown,  N.Y.;   and  also  damaged  ship- 
ments of  fertilizer  and  empty  fertilizer 
containers,    from   points   in   New   York 
within  150  miles  of  Rooseveltown.  N.Y., 
to  all  ports  of  entry  in  New  York  on  the 
United    States-Canada    Boundarj-    line. 
Also  paper,  as  described  in  Appendix  XI 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209.  with 
restrictions,  from  Norfolk,  N.Y.,  to  the 
port   of   entry   located   on   the   United 
States -Canada    Boimdary    line    on    the 
Comwall-Massena  International  Bridge; 
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and  also  waste  paper,  and  commodities 
used  in  the  manufacture  of  paper,  wath 
restrictions,  from  port  of  entry  located 
on  the  United  States-Canada  Boundary 
line  on  the  Comwall-Massena  Interna- 
tional Bridge,  to  Norfolk,  N.Y.  Also  Gen- 
eral commodities  (with  exceptions)  be- 
tween the  port  of  entry  on  the  United 
States-Canada  Boundary  line  on  the 
Comwall-Massena  International  Bridge, 
on  the  one  hand,  and,  on  the  other,  points 
in  Town  of  Massena,  N.Y.  Transferee  is 
presently  authorized  to  operate  as  a  com- 
mon carrier  under  Certificate  No.  MC- 
118993  and  subs  thereafter.  Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  21(>a(b). 

No.  MC-FC-77266,  filed  August  17, 
1977.  Transferee:  NELSON'S  WRECKER 
SERVICE,  INC..  P.O.  Box  323,  2400  N. 
9th  St.  Rd.,  Lafayette,  Ind.  47902.  Trans- 
feror: GEORGE  H.  NELSON,  doing  busi- 
ness as  Nelson  Wrecker  Service,  P.O.  Box 
323.  2400  N.  9th  St,  Rd..  Lafayette,  Ind. 
47902.  Applicant's  representative:  Brent 
E.  Clary,  Attomey-at-Law,  P.O.  Box  1461, 
68  Lafayette  Bank  and  Trust  Building, 


Lafayette,  Ind.  47902.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  set  forth  In  Cer- 
tificate No.  MC-139924  (Sub-No.  1).  is- 
sued June  20.  1975.  as  follows:  Wrecked, 
disabled,  repossessed,  and  stolen  motor 
vehicles,  and  replacement  vehicles  for 
wrecked,  disabled,  or  stolen  motor  vehi- 
cles, by  the  use  of  wrecker  equipment 
only,  between  points  in  Minnesota,  Iowa, 
Missouri,  Tennessee,  Ohio.  West  Vir- 
ginia, Pennsylvania,  and  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tippecanoe,  Benton,  White,  Carroll,  and 
Warren  Counties,  Ind.;  replacement 
vehicles  for  wrecked  or  disabled  motor 
vehicles,  by  the  use  of  wrecker  equip- 
ment oiHy,  from  points  in  Tippecanoe, 
Benton,  White,  Carroll,  and  Warren 
Counties.  Ind.,  to  points  in  Kentucky, 
Michigan,  and  Wisconsin,  and  wrecked, 
disabled,  repossessed,  and  stolen  motor 
vehicles,  by  the  use  of  wrecker  equipment 
only,  from  points  in  Kentucky.  Michi- 
gan, and  Wisconsin,  to  points  in  Tippe- 
canoe, Benton,  White,  Carroll,  and  War^. 
ren  Counties,  Ind.  Transferee  presently 
holds  no  authority  from  this  Commis- 


sicm.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b)  of  the  Act. 

No.  MC-PC-77270.  filed  August  18. 
1977.  Transferee:  LAWRENCE  TIL- 
LERY  doing  business  as  Abbs  Transfer, 
P.O.  Box  209.  South  Highway  79.  Rapid 
City,  S.  Dak.  57701.  Transferor:  MEL 
ABBS  doing  business  as  Abbs  Transfer, 
South  Highway  79,  Rapid  City,  S.  Dak. 
57701.  Applicant's  representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-139237, 
issued  October  22,  1974,  as  follows:  Used 
household  goods  between  points  in  that 
part  of  South  Dakota  west  of  the  Mis- 
souri River.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b). 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

[FR  Doc.77-25022  Filed  8-26-77;8:45  amj 
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Thl»  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  I_  94-409), 
5  U.S.C.  552b(e)(3). 
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Addition  of  Items  to  the  August  25, 
1977  Meeting  Agenda 

August  23.  1977. 
CIVIL   AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:00  a.m..  Au- 
gust 25,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  6a.  Docket  29806,  Notice  of 
Proposed  Rulemaking.  EDR-304/SPDR- 
49;  Amendment  of  minimum  seat  size  for 
"split"  charters  (Memo  No.  7338,  OGC, 
BOR,  BE,  BIA) . 

6b.  Docket  30221,  Petition  for  discre- 
tionary review  of  the  Initial  Decision  in 
the  DOD-Contract  Eligible  Certification 
Case  (Memo  No.  7352,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  August  23,  1977  Board  meeting, 
the  time  allotted  for  the  meeting  did  not 
permit  discussion  of  all  items  on  the 
agenda.  Accordingly,  the  following  mem- 
bers voted  that  agency  business  required 
that  the  above  items  be  deleted  from  the 
August  23,  1977  meeting  agenda  and  be 
rescheduled  for  the  August  25,  1977 
meeting  and  that  no  earlier  announce- 
ment of  change  was  possible : 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Mella 
Member  O.  Joseph  Mlnettl 
Member  Elizabeth  E.  Bailey 

I S-1 189-77  FUed  8-24-77; 3:28  pmj 


TIME  AND  DATE:  10:00  a.m.,  August 
30,  1977. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED :  Pro- 
posed Revisions  to  the  CoJnmidity  Op- 
tion Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

13-1194-77  Piled  8-25-77;  10:40  am) 


COMMODITY     FUTURES      TRADING 
(X>MMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Septem- 
ber 2,  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  8th  Floor  Hearing  Room. 

Status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S- 1196-77  Filed  8-25-77:10:40  am] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 


FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 

Pursuant  to  the  provisions  of  the  "Gov- 
ernment in  the  Sunshine  Act"  (5  U.S.C 
552b) .  notice  is  hereby  given  that  at  9:30 
a.m  on  Wednesday,  August  31,  1977,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet,  by  tele- 
phone conference  call,  in  closed  session, 
by  authority  of  section  552b  (d)  (4),  (c) 
(4),  (c)  (8),  (c)  (9)  (A)  (ii),  and  (c) 
(10)  of  title  5,  United  States  Code,  to 
consider  the  application  of  the  Anchor 
Savings  Bank,  New  York  (Brooklyn). 
New  York,  an  insured  mutual  savings 
bank,  for  consent  to  merge  under  its 
charter  and  title  with  North  New  York 
Savings  Bank,  White  Plains,  New  York, 
also  an  insured  mutual  savings  bank,  and 
to  establish  the  five  ofiBces  of  North  New 
York  Savings  Bank  a.<;  branches  of  the 
resultant  bank. 

Dated:  August  22,  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[5-1186-77  Piled  8  24-77;  1:23  pm] 


AuGtTsT  24.  1977. 
FEDERAL  POWER  COMMISSION. 

TIME    AND    DATE:    August    31,    1977. 
10:00  a.m. 

PLACE:  825  North  Capitol  Street. 

STATUS:  Open. 

MATTERS      TO      BE      CONSIDERED: 
(Agenda.) 

*Note. — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON   FOR  MORE  IN- 
FORMATION: 
Kenneth  F.   Plumb,   Secretary,   tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not  in- 
clude a  Usting  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  OflQce  of  Public  Information,  room 
1000. 

Power  Agenda — 7671st  Meeting — August 

31,  1977,  Regular  Meeting — Part  I 

(10:00  a.m.) 

P-1 — Docket  No.  ER77-535  Arkansas  Power  it 

Light  Company. 
P-2— Docket  Nos.  E  7738  and  E-7784.  Boston 

Edison  Company. 
P-3 — Docket  No6.  ER77-411,  ER77-412,  EB77- 

413.    ER77-114,    ER77-415.    and    ER77-416. 

Illinois  Power  Company. 
P-4 — Docket     No.     ER77-277,     Pennsylvania 

Power  Company. 
P-5 — Docket  No.  ER77-514,  Central  Power  & 

Light  Company. 
P-6 — ^Project  No.  553,  City  of  Seattle.  Depart- 
ment of  Lighting. 
P-7 — Project    No.    120,    Southern    California 

Edison  Company. 

Miscellaneous  Agenda — 7671st  Meeting — 
August  31,  1977,  Regular  Meeting — Part  I 

M-l — Docket  No.  R-424.  Accounting  for  Pre- 
mium, Discount  and  Expense  of  Issue, 
Gains  and  Losses  on  Refunding,  and  Re- 
acquisition  of  Long-Term  Debt,  and  Inter- 
period  Allocation  of  Income  Taxes. 

M-2 — Docket  No.  RM76-15,  Regulation  of 
Small  Producers. 

Gas  Agenda — 7671st  Meeting — August  31, 
1977.   Regul.\r  Meeting — Part  I 

G-1— Docket  Nos.  RP73-102,  RP73-14,  Michi- 
gan Wisconsin  Pipe  Line  Coiporation. 

G-2— Docket  No.  RP72-6,  EI  Paso  Natural 
Gas  Company. 

G-3 — Docket  No.  RP76-26,  Orange  and  Rock- 
land Utilities  Inc.  v.  Algonquin  Gas  Trans- 
mission Company.  Docket  No.  RP76-56, 
New  Bedford  Gas  and  Edison  Light  Com- 
pany V.  Algonquin  Gas  Transmission  Com- 
pany. 

G-4— Docket  No.  RI75-109,  Murphy  OU 
Corporation. 

Q-5 — Phillips  Petroleum  Company,  FPC  Gas 
Rate  Schedule  Noe.  554,  555,  656,  557,  559, 
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560.    Sun    Oil    Company,    FPC    Gas    Rate 

Schedule  Nos.  537,  538,  639,  661,  562, 
567,  569.  572,  576,  577. 

G-6— Docket  No.  CP75-195,  Michigan  Wis- 
consin Pipe  Line  Company. 

G -7— Docket  No.  CP73-329.  Chattanooga  Gas 
Company,  a  division  of  Jupiter  Industries, 
Inc.  Docket  Nos.  CP73-336  and  CP76-99, 
East  Tennessee  Natural  Gas  Company. 
Docket  No.  CP76-109,  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco  Inc., 
Columbia  Gas  Transml.ssion  Corporation. 

G -8— Docket  No.  CP77-496.  Washington  Gas 
Light  Company.  Docket  No.  CP77-497, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 

Power  Agenda — 7671st  Meeting — August  31, 
1977.  Regular  Meeting — Part  II 

CP-1— Docket  No.  ER77^18,  Northern  Indi- 
ana Public  Service  Company. 

CP  2— Docket  No.  ER77-310,  Central  Tele- 
phone &  Utilities  Corporation. 

CP-3— Docket  No.  ES77-49,  The  Kansas 
Power  &  Light  Company. 

CP-4 — Docket  No.  £577-46,  Interstate  Power 
Company. 

CP-5 — Docket  No.  ES76-1,  Commonwealth 
Edison  Company. 

CP-6— Project  No.  2004,  Holyoke  Water  Power 
Company. 

CP-7— Project  No.  2230,  City  and  Borough  of 
Sitka,  Alaska. 

CP-8— Docket  No.  ER77-311,  Utah  Power  & 
Light  Company. 

CP-9— Docket  Nos.  ER77-411,  ER77-412, 
ER77-413,  ER77-414,  ER77-415  and  ER77- 
416,  niinois  Power  Company. 

CP-10— Docket  No.  ER76-739,  Public  Service 
Company  of  Indiana,  Inc. 

Miscellaneous  Agenda — 7671st  Meeting 

August  31,  1977,  Regular  Meeting — Pabt  II 

CM-1 — Pacific  Northwest  River  Basins  Com- 
mission. 
CM-2 — Ohio  River  Basin  Commission. 

Gas    Agfnda — 7671st    Meeting — August    31, 
1977.  Recuxar  Meeting — Part  II 

CG-1— Docket  No.  RP73-3  (PGA  No.  77-3), 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 

CG-2— Docket  No.  RP74-100,  National  Fuel 
Gas  Supply  Corporation. 

CG-3— Docket  Nos.  RP71-125  and  RP7&-106 
(PGA77-3  and  AP77-1),  Natural  Gas  Pipe- 
line Company. 

CO — 4— Docket  No.  RP76-13G.  Transconti- 
nental Gas  Pipe  Line  Corporation. 

CC.-5 — Docket  No.  RP73-8  (PGA  No.  77-11), 
North  Penn  Gas  Company. 

C'G — 6 — Chevron  Oil  Companv.  Wefitern  Di- 
vision, FPC  Gas  Rate  Schedule  Nos.  3  and 
48. 

CG-7— Docket  No.  CI77-500.  Hunt  Oil  Com- 
pany. 

CG-8— Docket  No.  CI76-597,  Producers  Gas 
Company. 

CG-9— IX«ket  No.  CP77-441,  Missls.slppl 
River  Transmission  Corporation. 

CG-IO— Docket  No.  CP77-434,  Southwest 
Gas  Corporation. 

CG-11— Docket  No.  CP77-298,  National  Fuel 
Gxs  Supply  Corporation.  Docket  No.  CP77- 
340.  Transcontinental  Gas  Pipe  Line  Cor- 
poration. Docket  No.  CP77-394.  Tennes.see 
Gas  Pipeline  Company,  a  division  of  Ten- 
neco Inc.  Docket  No.  CP77-465,  Columbia 
Gas  Transmission  Corporation.  National 
Fuel  Gas  Supply  orporation. 

CG-12— Docket  No.  CP76-421,  Colorado  In- 
terstate Gas  Company.  Docket  No.  CP76- 
456,  Northern  Gas  Company.  Operating  as 
Peoples  Natural  Gas  Division.  Docket  No 
CP77-464,  Panhandle  Eastern  Pipe  Line 
Company. 

CG-13— Docket  No.  CP77-452,  Transconti- 
nental Gas  Pipe  Line  Corporation.  Docket 


Nos.  CP77-466,  CP77-467  and  CP77-468, 
United  Gas  Pipe  Line  Company. 
CG-14— Docket  No.  CP77-489,  Southern  Na- 
tural Gas  Company.  Natural  Gas  Pipeline 
Company  of  Anwrlca,  Columbia  Gulf 
Transmission  Company,  United  Gas  Pipe 
Line  Company. 

CG-15— Docket  No.  CP73-70,  Columbia  Gulf 
Transmission  Company. 

CG-16— Docket  No.  CP76-537,  Michigan  Wis- 
consin Pipe  Line  Company. 

CG-17— Docket  No.  CP77-454,  Florida  Gas 
Transmission  Company. 

CG -18— Docket  No.  CP77-470,  Texas  Gas 
Transmi.ssion  Corporation. 

CG-19— Docket  No.  CP77-446,  United  Gas 
Pipe  Line  Company. 

CG-20— Docket  No.  CP77-443,  Northern  Na- 
tural Gas  Company. 

CG-21— Docket  No.  CP77-429,  Kentucky 
West  Virginia  Gas  Company. 

CG-22— Docket  No.  CP73-50,  Lone  Star  Gas 
Company,  a  division  of  Enserch  Corpora- 
tion. 

CG-23— Docket  No.  CP76-235,  Panhandle 
Eastern  Pipe  Line  Company. 

CG-24— Docket  Nos.  CP75-17  and  CP75-277, 
Transwestern  Pipeline  Company. 

CG-2&— Docket  Nos.  CS66-72.  et  al..  Reserve 
Oil  and  Gas  Company  and  Reserve  Oil, 
Inc.,  et  al. 

CG-26— Docket  Nos.  G-4579,  et  al..  Cities 
Service  Oil  Company,  et  al. 

CG-27— Docket  Nos.  G-U587,  et  al.,  Atlantic 
Richfield  Company,  et  al. 

CG-28— Docket  No.  RP77-107,  United  Gas 
Pipe  Line  Company. 

CG-29— Docket  No.  RP77-35,  Senator 
Howard  M.  Met^enbaum  r.  Columbia  Gas 
Transmission  Corporation. 

CG-30— Docket  No.  RP77-6,  Sea  Robin  Pipe- 
line Company. 

Kenneth  F.  Plumb, 
Secretary. 

[S-l  187-77  Filed  8-24-77;!  :24  pmj 


nil  20th  Street  NW.,  Washington,  DC. 
20579.  Telephone:  202/653-6156. 

Dated  at  Washington,  D.C.  on  August 
23,  1977. 

Francis  T.  Masterson, 
Executive  Director. 
IS-U88-77  Filed  8-24-77:3:28  pmJ 


IF.C.S.C.  Meeting  Notice  No.  11-77] 

FOREIGN   CLAIMS   SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement  Com- 
mission, pur.suant  to  its  regulations  (45 
CFR  Part  504 ) ,  and  the  Government  In 
the  Sunshine  Act  (5  U.S.C.  552b) ,  here- 
by gives  notice  in  regard  to  the  schedul- 
ing pf  open  meetings  and  oral  hearings 
for  the  transaction  of  routine  Commis- 
sion basiness  and  other  matters  speci- 
fied, as  follows: 

Date,  time,  and  subject  matter 

Wednesday.  September  7.  1977,  at  10:30  a.m., 

routine  business. 
Wednesday,  September  14,  1977,  at  10:30  a.m., 

routine  business. 
Wednesday,  September  21.  1977,  nt  10:30  a.m., 

routine  business. 
Wednesday,  September  28,  1977,  at  10:30  a  m., 

routine  busines?;. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be 
carried  over  to  the  agenda  of  the  follow- 
ing meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C.  Re- 
quests for  information,  or  advance  no- 
tices of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Conunission, 


INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
September  6,  1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436.  . 

STATUS:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Status  of  Mr.  P.  Connelly — see  memo- 
randum from  the  Chairman  (if  neces- 
sary). 

5.  Investigation  TA-201-25  (Cattle  and 
Beef)  — vote  on  remedy  (if  necessary) . 

6.  Investigation  AA1921-168  (Pressure- 
Sensitive  Plastic  Tape  from  West  Ger- 
many (If  necessary)). 

7.  Petitions  and  complaints  af  neces- 
sary). 

8.  Any  items  left  over  from  previous 
ageiida. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,   202- 
523-0161. 

[S-1191-77  Filed  8-25-77;9;50  am] 
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INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
August  30,  1977. 

PLACE:  Room  117,  701  E.  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public. 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Petitions  and  complaints  'if  neces- 
sary). 

6.  Cattle  and  beef  (Inv.  TA-201-25 '  — 
vote  on  injury  and  approval  of  report. 

7.  Gas  guzzler  tax  proposal  (Inv.  332- 
88) — approval  of  report  (if  not  approved 
in  an  action  jacket) . 

8.  "Factors  affecting  world  petroleum 
prices  to  1985" — see  action  jacket  ID- 
77-58. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

1.  Reorganization  (portions  regarding 
the  selections  of  personnel). 
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CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 

Secretary, 

Kenneth  R.  Mason,   Secretary,   202- 

523-0161, 

[S-1192-77  Filed  8-25-77:9:50  am] 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, August  31,  1977. 

PLACJE:  Conference  room.  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Item  No.  1— Open;  Item  2— 
Closed. 

MATTERS  TO  BE  CONSIDERED: 

Item  1 :  FL78  Budget. 

Item  2:  Draft  of  Tentative  Decision  Con- 
cerning the  OflBcer  of  the  Commission's 
Proposal  to  Revise  the  Eligibility  Re- 
quirements for  Bulk  Third-Class  Reg- 
ular-Rate Mail,  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has  de- 
termined that  notice  cannot  be  given  at 
least  one  week  prior  to  the  meeting  since 
Commission  business  requires  that  the 
meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
telephone  202-254-5614. 

[3-1190-77  Filed  8  25-77;8:51  am] 
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FpSTAL  RATE  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

42  FR  41522,  August  17,  1977. 

CHANGE     OF     MEETING     SUBJECT 

MATTER: 

The  following  closed  item  is  added  to  the 

Commission  meeting  of  August  24,  ^977: 

2.  Di-aft  of  Recommended  Decision  Con- 
cerning "Request  of  the  United  States 
Postal  Service  for  a  Recommended  De- 
cision on  Deferring  tlie  Implementation 
Date  of  the  Minimum  Size  Prohibitions", 
Docket  No.  MC77-2. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW..  Washington.  D.C.  20268. 
telephone  202-254^5614. 

IS-1195-77  Filed  8-25-77;  10:40  am] 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41952,  August  19,  1977. 

PREVIOUS  ANNOUNCED  ItME  AND 
DATE:  Tliursday,  August  25,  1977,  10 
a.m. 

CHANGES  IN  THE  MEETING: 

Additional  item  to  be  considered. 

At  the  open  meeting  scheduled  for 
Thursday,  August  25,  1977,  at  10  a.m.. 
the  following  item  will  be  considered  by 


the  Commission  in  addition  to  the  agenda 
previously  published: 

Consideration  of  the  request  of  George 
Wasson  for  a  postponement  of  the  effec- 
tive date  of  his  45 -day  suspension  from 
association  with  any  broker  or  dealer 
to  October  25,  1977. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to  ap- 
prove the  above  change  and  determined 
that  no  earlier  notice  thereof  was  pos- 
sible. 

August  24,  1977. 

IS-1193-77  Filed  8-25-77:9:50  am] 
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NUCLEAR    REGULATORY    COMAHS- 
SION. 

TIME  AND  DATE:  Thursday,  Septem- 
ber 1,  1977. 

PLACE :      Commissioners'      Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open  Closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. — 1.  Commission  Budget  Mark- 
up (continuation  of  August  26  meeting) 
(Closed — Exemption  9) . 

2.  Discussion  of  Draft  Administration 
Bill  for  Nuclear  Plant  Licensing  Reform 
(continuation  of  August  26  meeting) 
(Closed — Exemption  9). 

2  p.m. — Briefing  on  Physical  Security 
Requirements    (Tentative)    (Open) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  August  25,  1977. 

^  Walter  Magee, 

Office  of  the  Secretary. 
[S-1201-77  Filed  8-26-77;9:44  am] 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  121  and  135  ] 

[Docket  No.  16097;  Notice  No.  77-17] 

PART  135   REGULATORY  REVIEW 
PROGRAM 

Air  Taxi  Operators  and  Commercial 
Operators 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA).IXyr. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  sub- 
stantially revised  requirements  for  op- 
erations by  persons  holding  air  taxi/ 
commercial  operator  certificates  Issued 
by  the  FAA.  The  proposals  would  pro- 
vide greater  operational  flexibility  for 
the  air  taxi/  commercial  operator  and  a 
higher  level  of  safety.  The  air  taxi/com- 
mercial operator  industry  has  grown 
substantially  in  recent  years  and  this 
growth  has  been  accompanied  by  use 
of  larger  and  more  complex  aircraft.  In 
addition,  segments  of  that  industry  have 
advocated  that  they  be  permitted  to  op- 
erate larger  aircraft  under  regulations 
developed  to  apply  to  those  operations. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESS:  Send  written  comments  on 
the  proposals  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coun-sel.  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  16097,  800  In- 
dependence Avenue,  SW.,  Washington, 
B.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  A.  Schroeder,  Safety  Regula- 
tions Division,  Flight  Standards  Serv- 
ice. Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591.  Telephone  202-755- 
8715. 

SUPPLEMENTARY       INFORMATION: 
Comments  Invited 

All  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
ments relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposals 
contained  herein  are  invited  and.  to  the 
fullest  extent  possible.  shouiJ  be  sup- 
ported by  specific  data.  Communica- 
tions should  Identify  this  regulatory 
docket  and  notice  number  (Docket  No 
16097;  Notice  No.  77-17)  and  be  sub- 
mitted in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coun- 
sel Attention:  Rules  Docket,  AGC-24, 
800  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20591.  All  communications 
received  on  or  before  November  28,  1977. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rules.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
the  comments  received.  All  comments  re- 


ceived will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  In- 
terested persons.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  public  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfTice  of  Pub- 
lic Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue SW.,  Wa.shington,  D.C.  20591.  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
apjilication  procedure. 

BACKGROtrND 

On  September  13,  1976,  the  FAA  is- 
sued Notice  No.  76-18  (41  FR  38778)  an- 
nouncing the  Part  135  Regulatory  Re- 
view Program.  The  FAA  and  industry 
had.  for  several  years,  recognized  the 
need  to  upgrade  Part  135  because  of  the 
Increasing  volume  and  complexity  of  air 
taxi  operations.  The  Regulatory  Review 
Program  to  revise  Part  135  involved  the 
development  and  compilation  of  pro- 
posals and  the  holding  of  a  Regulatory 
Review  Conference,  to  be  followed  by  is- 
suance of  an  NPRM.  analysis  of  com- 
ments received,  and  adoption  of  appro- 
priate amendments. 

Tliis  program  followed  an  Operations 
Review  Program  initiated  in  1975,  which 
included  a  conference  held  in  Decembei 
1975,  to  discuss  proposals  covering  vari- 
ous regulations  including  Part  135.  The 
Operations  Review  Conference  produced 
a  considerable  number  of  proposals  to 
amend  air  taxi  rules,  of  which  many  were 
included  in  the  compilation  of  proposals 
to  be  disciu^sed  at  the  Part  135  Regula- 
tory Review  Conference.  In  addition,  in 
1972  the  National  Transportation  Safety 
Board  conducted  a  study  of  the  air  taxi 
industry  and,  based  on  its  findings,  sub- 
mitted a  number  of  recommendations  to 
FAA.  many  of  which  were  included  in  the 
compilation  of  proposals. 

The  Part  135  Regiilatory  Review  Con- 
ference held  in  Denver.  Colo.,  was  at- 
tended by  more  than  400  persons  and 
112  projx)sals  were  discussed.  Following 
the  conference,  more  than  100  written 
comments  were  received.  In  the  compila- 
tion of  proposals,  there  were  42  proposed 
amendments  to  present  regulations  and 
70  proposed  new  rules.  Following  the 
Conference,  the  FAA  determined  that  it 
was  appropriate  to  revise  the  form  of 
the  present  Part  135  regulation  in  order 
to  present  effectively  a  proposal  consist- 
ing of  numerous  amendments  and  new 
rules. 

Revision  of  Part  135 

During  the  conference,  certain  indus- 
try commenters  expresed  concern  about 
the  application  of  the  proposals  that  per- 
tained to  large  aircraft,  turbine-powered 
aircraft,  and  commuter  air  carrier  oper- 
ations. According  to  these  commenters, 
separate  i-ulcs  for  different  kinds  of  oper- 


ations and  types  of  aircraft  would  pre- 
sent problems  in  applicability  and  in 
compliance,  especially  where  a  certificate 
holder  conducts  commuter  air  carrier 
and  on-demand  charter  operations,  and 
operates  turbine  and  reciprocating  en- 
gine powered  aircraft. 

The  FAA  concluded  that  regulatory 
distinctions  based  upon  type  of  opera- 
tion or  type  of  powerplant  were  not  nec- 
essary at  this  time;  however,  since  the 
proposed  rules  cover  a  broad  range  of 
aircraft  relative  to  passenger  cairying 
capabilities,  for  certain  proposals  a  dis- 
tinction is  established  based  on  sealing 
capacity  rather  than  by  aircraft  type 
or  maximum  take  off  gross  weight. 

In  revising  Part  135  to  incorporate 
the  present  rules,  amendments,  and  new 
rules  effectively,  the  number  of  subparts 
proposed  is  increa-sed  to  eleven,  one  of 
which  is  reserved  for  possible  future  use. 
This  better  arranges  the  regulations  into 
related  functional  areas,  e.g..  training, 
flight  operations,  maintenance,  etc.  For 
example,  the  substance  of  Subpart  F. 
which  was  in  the  compilation  of  pro- 
posals discussed  at  the  Part  135  Regula- 
tory Review  Conference,  was  included 
in  other  subparts  of  the  proposed  Part 
135.  Proposals  in  this  subpart  covered 
commuter  operators,  turbine  powered 
aircraft,  aircraft  certificated  to  carry 
ten  or  more  passengers  and  certain  air- 
craft having  a  maximum  certificated 
take  off  weight,  of  more  than  12,500 
pounds. 

Other  proposals  discussed  at  the  Con- 
ference provided  for  various  require- 
ments which  depended  upon  whether  an 
aircraft  was  certificated  to  carry  ten  or 
more  passengers,  excluding  crew.  This 
concept  of  classification  was  retained 
in  the  proposed  Part  135  for  certain 
rules,  i.e..  Subpart  C — Aircraft  ajnd 
Equipment  and  Subpart  K — Mainte- 
nance, Preventive  Maintenance,  and  Al- 
terations. 

Several  proposals  included  in  the  Part 
135  Review  and  in  the  Operations  Re- 
view were  withdrawn  from  consideration. 
They  are  listed  in  Appendix  I  and  Ap- 
pendix II  following  the  proposed  rule 
changes  in  the  notice.  Proposals  removed 
from  consideration  during  the  Opera- 
tions Review  Program  in  1975  that  per- 
tained to  Part  135  rules  are  listed  in 
Appendix  III. 

P»ROPOSALS  IN  Notice  76-28 

Five  proposed  amendments  to  Part  135 
that  were  developed  as  partof  the  Opera- 
tions Review  Program  in  1975,  were  pub- 
lished in  miscellaneous  amendment  No- 
tice No.  76-28  in  December  1976.  This 
notice  included  proposed  revisions  to  var- 
ious regulations  Including  those  per- 
taining to  Part  135.  Following  that  pub- 
lication date,  it  was  decided  to  include 
in  the  revision  to  Part  135  all  present 
rules  and  proposed  changes  to  the  part. 
Therefore,  the  five  Part  135  proposals 
in  Notice  76-28  will  be  included  in  this 
Part  135  notice.  Comments  on  these  sec- 
tions are  requested  to  supplement  those 
already  received.  These  proix>sals  are 
identified  as  follows:  (new  section  num- 
bers) J  135.57.  §135.69.  {  135.73(b)  (h), 
§  135.127  and  §  135.229(g). 
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Equipment  Requirements  —  Turbojet 
Powered  Airplanes — 10  or  More 
Passengers 

Included  in  this  notice  are  proposals 
to  require  certain  turbojet-powered  air- 
planes to  be  equipped  with  Ground  Prox- 
imity Warning  Systems,  (GPWS),  Cock- 
pit Voice  Recorders  (CVR),  and  Flight 
Recorders  (FDR)  for  operations  imder 
Part  135. 

The  National  Transportation  Safety 
Board  has  recommended  that  all  com- 
mercial passenger  carrying  aircraft  have 
this  equipment  installed.  The  NTSB 
states  that  the  GPWS  would  reduce  ap- 
proach and  landing  accidents  and  that 
use  of  the  CVR  and  FDR  during  accident 
investigations  would  enhance  safety. 
■  In  December  1976.  the  FAA  issued  two 
Special  Federal  Aviation  Regulations 
(SFAR  30-1  and  SFAR  33)  authorizing 
airplanes  having  a  maximum  seating 
capacity  of  30  seats  or  less,  a  maximum 
payload  capacity  of  7,500  pounds  or  less, 
and  a  maximum  zero  fuel  weight  of  35,- 
000  pounds  or  less,  to  be  operated  until 
June  30,  1978,  without  this  equipment. 
These  SPARs  were  issued  to  provide  ad- 
ditional time  to  determine  whether  or 
not  new  standards  should  be  developed 
for  operations  conducted  with  those  air- 
planes. 

After  further  study,  the  FAA  believes 
that  consideration  should  be  given  to 
requiring  the  installation  of  this  equip- 
ment in  turbojet-powered  airplanes,  hav- 
ing 10  or  more  passenger  seats,  because 
of  the  complexity  and  high  performance 
characteristics  of  those  airplanes. 

All  interested  persons  are  requested  to 
provide  comments  concerning  whether 
or  not  this  equipment  should  be  required 
in  operations  under  Part  135.  Comments 
should  include  information  regarding  in- 
stallation and  maintenance  costs.  This 
information  will  provide  FAA  additional 
data  for  use  in  reaching  a  decision  con- 
cerning this  equipment. 

Petition  To  Amend  Part  135 

Air  Illinois,  Inc.,  Golden  West  Airlines, 
Inc.,  and  Swift  Aire  Lines,  Inc.,  peti- 
tioned for  rulemaking  to  amend  Part  135 
to  permit  operation  of  aircraft  with  a 
gross  certificated  take  off  weight  in  ex- 
cess of  12,500  pounds  if  such  aircraft 
have  a  seating  capacity  of  30  seats  or 
less,  and  a  majflmum  payload  capacity 
of  7.500  pounds  or  less. 

The  proposed  revisions  of  Part  135 
would  permit  aircraft  having  a  maxi- 
mum passenger  capacity  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less  to  be  operated 
under  the  rules  of  Part  135,  as  it  is  pro- 
po.sed  to  be  amended.  If  the  proposals 
are  adopted  the  FAA  believes  that  the 
relief  requested  by  the  petitioners  would 
be  accomplished. 

Economic  Impact 

Tlie  FAA  has  evaluated  estimates  of 
the  economic  impact  which  might  result 
from  the  proposal  and  has  compared  tlie 
estimates  with  the  anticipated  safety 
benefits.  Only  four  proposals  Involve 
major  additional  costs. 

The  first  is  that  which  would  require 
airborne  thunderstorm  detection  equip- 


ment for  all  multiengine  aircraft  certfi- 
cated  to  carry  ten  passengers  or  more, 
exclusive  of  flight  crew.  The  FAA  esti- 
mates that  this  additional  equipment 
would  be  required  on  250  aircraft  now  in 
operation  at  a  total  cost  of  3.5  million 
dollars.  The  FAA  believes  that  the  en- 
hancement in  safety  which  will  result 
from  use  of  this  equipment  justifies  the 
additional  cost. 

The  second  proposal  is  that  which 
would  require  use  of  a  continuous  main- 
tenance program  for  all  aircraft  certifi- 
cated to  carry  ten  passengers  or  more, 
exclusive  of  flight  crew.  These  aircraft 
are  more  complex  than  smaller  capacity 
aircraft  and  a  higher  quality  mainte- 
nance level  should  result  from  use  of  a 
prqperly  managed  continuous  mainte- 
nance program.  It  is  estimated  that  the 
additional  cost  will  be  3.1  million  dollars 
and  it  is  the  FAA's  opinion  that  the  iil- 
creased  level  of  safety  which  will  result 
justifies  the  additional  cost. 

The  third  proposal  would  require  all 
ail-craft  that  carr>'  ten  or  more  passen- 
gers to  be  certified  in  the  transport  csate- 
gory  by  1984.  There  will  be  an  estimated 
300  aircraft  affected  by  this  proposal. 
The  FAA  has  taken  into  consideration 
that  those  aircraft  will  either  have  to  be 
modified  to  meet  traiospxsrt  category  re- 
quirements or  phased  out  of  Part  135 
operations.  The  FAA  estimates  that  the 
cost  to  modify  or  replace  existing  air- 
craft would  be  50  million  dollars  per 
year  from  the  effective  dates  until 
June  30,  1984.  This  is  a  final  step  to  up- 
grade the  airworthiness  standards  of 
this  type  of  aircraft  used  in  air  taxi  op- 
erations. The  FAA  believes  that  the  cost 
to  upgi-ade  airworthiness  standards  will 
increase  the  level  of  safety  in  air  taxi 
op>erations  and  is  justified  and  is  in  the 
public  interest. 

The  fourth  propo.sal  would  require  all 
turbojet  aircraft  having  a  passenger 
carrying  capicity.  excluding  any  pilot 
seat,  of  10  or  more  passengers,  to  have 
installed  a  cockpit  voice  recorder,  a  flight 
data  recorder,  and  a  ground  proximity 
warning  system.  The  FAA  estimates  that 
this  additional  equipment  would  be  re- 
quired on  65  aircraft  that  are  now  in 
operation  with  a  total  cost  of  1.8  million 
•  dollars. 

Evaluation  of  other  proposed  require- 
ments, including  crew  training  and  test- 
ing, flight  and  duty  time  limitations, 
weather  operation  standards,  manage- 
ment structure,  aircraft  equipment,  and 
additional  personnel,  indicated  that 
their  cost  impact  would  not  be  major. 

Regulatory    Evaluation 

In  developing  this  notice  of  proposed 
rulemaking  the  FAA  gave  careful  con- 
sidei-ation  to  all  comments  which  re- 
sulted from  the  Part  135  Regulatory 
Review  Conference.  As  might  be  ex- 
pected, some  proposals  discussed  at  the 
conference  received  favorable  comments 
and  others  drew  unfavorable  comments. 

The  proposals  in  this  notice  reflect  the 
FAA's  effort  to  be  responsive  to  the  needs 
of  Part  135  certificate  holders  by  devel- 
oping regulations  which  recognize  the 
dynamic    growth    of   the  industry   and 


which  provide  additional  flexibility  to 
that  industry.  At  the  same  time,  the 
principal  goal  of  the  proposals  is  to  pro- 
vide an  overall  higher  level  of  safety  for 
Part  135  operations.  As  a  consequence, 
it  may  be  that,  in  some  cases,  the  judg- 
ments made  by  the  FAA  in  striking  a 
balance  between  res{>onsibilities  to  iri- 
dustry  needs  on  the  on  hand,  and  the 
need  for  a  higher  level  of  safety  on  the 
other  hand,  will  evoke  controversy. 
Therefore,  the  FAA  believes  that  the 
proposals  should  be  considered  poten- 
tially controversial. 

Redesignation  of  Part  135  Sections 

In  revising  Part  135  to  include  pro- 
posed amendments  to  present  rules  and 
proposed  new  rules,  it  was  necessary  to 
redesignate  the  sections.  For  reference 
puiT>oses.  a  table  is  included  in  this  part 
of  the  preamble.  It  contains  the  new 
Part  135  section  numbers,  paragraphs 
within  a  section  containing  proposed 
amendments,  the  superseded  section 
numbers  and,  in  addition,  proposal  num- 
bers used  to  develop  the  rule. 

The  proposal  references  show  both 
Part  135  Regulatory  Review  and  Oper- 
ations Review  proposal  numbers.  Pro- 
posal Numbers  1  through  110  indicate 
that  the  proposed  revision  came  from 
the  Part  135  Regulatory  Review.  Pro- 
posal numbers  above  110  indicate  that 
the  proposed  revision  came  from  the 
Operations  Review.  It  should  be  noted 
that  some  proposed  rules  Ust  both  Part 
135  Regulatory  Review  and  Operations 
Review  proposal  reference  numbers.  In 
these  cases,  informaton  was  extracted 
from  both  sources  to  develop  the  pro- 
posal. Several  proposed  changes  do  not 
have  a  proposal  reference  number.  They 
were  not  developed  in  either  the  Part 
135  Regulatory  Review  or  Operations 
Review  and  were  included  because  the 
FAA  believes  the  proposed  amendment 
is  warranted.  These  are  identified  by  the 
letters  N/A  (not  applicable* . 

All  Part  135  regulations  as  proposed  to 
be  redesignated  are  included  in  the  rules 
portion  of  this  notice.  However,  many 
are  not  amended  except  for  a  change  in 
the  section  number  designation.  Since 
those  are  included  in  the  notice  to  pro- 
vide a  complete  rule  for  easy  reference 
by  persons  reviewing  the  document, 
only  comments  on  the  new  sections  and 
the  amended  paragraphs  of  the  present 
sections  will  be  considered.  In  the  ref- 
erence table,  only  those  paragraphs  of 
present  Part  135  section  which  contain 
proposed  new  or  amended  provisions 
are  listed.  For  example,  when  all  para- 
graphs in  a  section  have  been  changed, 
the  notation  "all"  will  be  shown  In  the 
column  indicating  all  paragraphs  are 
subject  to  comment,  as  would  be  tlie 
case  if  the  proposed  rule  is  new.  The 
notation  "none"  in  the  amended  section 
column  notes  that  the  rule  was  redesig- 
nated only  and  no  amendment  is  pro- 
posed. Comments  should  not  be  sub- 
mitted on  the  rules  that  have  not  been 
changed. 

Also  included  in  this  notice  is  a  pro- 
posed amendment  to  §  121.9.  It  is  lo- 
cated at  the  front  of  the  explanation 
and  rules  portions  of  the  notice. 
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RErERENCE  Tablk 


New  swtion 
No. 


Amended  portions  of  section 


Old  secUon  No. 


Propooal  No. 


Subpart  A— General 


135.  L' 

las.s 

135..i 
13.V7 

las.  ;• 

13.M1 

i3r>.  13 

l.li.  I.i 
Ux  17 
Ux  1(1 
IIMM 

lav  :;.s 

las.  L'7 
13.1.  -y.i 
ia'>.  31 
lai.  33 
lao.  a'; 

lai.  37 

ias.a< 
iax4i 

I.^^.  13 
135. 4.j 


(laVKa).  (2),  (3),  (b)(21,  (5),  (6),  (7))....  135.1 

(iai.2(a),  (b),  (c),  (dj,  (e)) 135.2   ' 

<l3-^3('» : 1*5.3. 

Uelried  and  Reserved lai;  5 

<Aii). :  lasio:: 

"> New.. 

"" 135.11 

(13.5  13(bM2)) iavi3". 

1>'I> ^ - 111.15. 

^""•' 135,17. 

<"> 135. 1» 

(1*521(0); ias7 

(lai  23<a).  (h)(1),  (5),  («),  (y  to  i.5\  (is)).  la',  27" 
(lai  L'.i(a).  (1.)). 13.5  3,- 

^""^ - ia'i.41. 

<]" ia').-i7. 

•"' 135.45., 

— 'o- lai.flii.. 

<A1I> New... 

-    -<o do. 

.:-''•> do. 

;V''f - 13.5.12.. 

(•^'1'-- New... 


.—  1,2  and  713. 

—  3,71fland717. 

.-.  N/A. 

,-.  N/A. 

..  5. 

..  «. 

-.  7. 

..  8. 

.     <1. 

..  N.'A. 

..  N/A. 

..  71S. 

-.  11,381,724,721. 

I-  N/A. 
..  N/A. 
--  N/A. 

-  N/A. 
--  N/A. 
..  44. 

..  45. 
..  48 
..  N/A. 
..  N/A. 


Subpart  B— Flight  Operations 


1.^5. 47 
1X1.49 

1.15. 51 
l.Vi.  .53 
l.B.  ,V. 

la-..  .17 

l.t.5.  HI 

1. '«.(.{ 
i.i.-..  <.-. 

l.T..  1.7 
1.11.  <■,(( 
l.ll.  71 
1.^1.  7.) 

lai.  7.5 

l.^l.  77 
I.V..  7!) 
l:i-..  M 
1.15.  W 
VVkK; 
l.T,.  S7 
!,•«.  V.) 
1.^5.  !>1 
IX'i.  M 
I.e..  !».i 
l.M.'..  07  . 
l.Ci.  (ft 

Ml.  101   . 

1.15.  1(0 

I.'Ci.  lU".  . 

l.i'..  107 

i.ri.  i(i!t  . 
l.i.1.  Ill  . 
ia5.ii3 


None 

(i:«4y(a).  (4/(Tii),  (b), 
(»»).  (d)). 

(All) 

do 

do. 

do 

— do ::; 

None 

(All) ::.■■:■' 

do 

(l.r..(.7(a)(2)) 

(All) 

None 

(1.^173(b),  (d).  (h)).... 

(i;«.75(8),  (.•)(2),  (4),  (.1 
.     (e». 

(All) 

do '.'.'..'.'.'.'. 

None 

(All) 

— do ";'i]"i^": 

None 

(AH). " 

ll.^5.<ti(a)) 

(ia5.;.3(a),  (b),  (eXl))... 
None... 
....do...  . 
----do 

--  -do ; 

(All) 

.--do '.'.'.'.'.'.'. 

None 

--..do 

..-do 

(All) ■■■ 


«en5),  (0),  (7), 


l:«  fil . . 
13i.43.. 


New... 
1.^5.119. 
New... 


),  ii>),  (7),  (d). 


l.^5.»«7.. 
l.^■l.4••. . 

New 

do.- 

i:c..2<t.. 
l.T).3M.. 
ia5.71.. 

i:c..(a.. 

135.117. 


l.^^R.^. 

la.-.  114. 

,  l.t5.7!t.. 

1.^5.33.. 

W5.37.. 

ia5..52.- 
1 :(.'..  73.- 
i;i5.75.. 

1.^5.77.  . 

lai.'ii.. 

U1.72.. 
1.«..53.. 

New 

U5.81.. 
l.r..«4.. 
135.115- 
1.^5.H9.. 
New... 


.  N/A. 
.  15,735. 

.  74. 
.  32. 
.  70. 

-  «»/751. 

.  N/A. 
.  N/A. 

.  Hi. 
.  4. 

.  N/A. 

-  ft!t/751. 

-  N/A. 

.  74.-1,  74fi. 
.  31,73,783. 

.  N/A. 
.  30. 
.  N/A. 
.  13. 
.  14. 
.  N'A. 
.  N/A. 
.  21. 
*>■» 

:  N/A. 
,  N/A. 

N/A. 

N;A. 

N/A. 
fi8.  760. 

N/A. 
N/A. 
N/A. 
49. 


Sul>part  C— Aircraft  and  Equipment 


U'.  115  Nonr.- 

1.«.5. 117    (l:«.117(c)) 

l.'W.  lly  Noil''-. 

l:t.5.l21  do         

U«.  123 do-. 

i:«.  12.".  (iai.12.5  (c),  (d)j 

1:11.127  (All)  ...                      

13.1.129 do ; "'■ 

l:io.  131  ...  .do                    

l.«.  i;h  .-      do                

i;«.  1:1.1  (i;i.5.i;<.i  (f),  (gV,"(b)j'".""' 

1:11.  i;t7  None 

l.V..  l.T.)  (l;t.l.i.3s  (a)(I4)7(b))'.'.::'" 

1:1.1.141  (.\ll).... 

lai.  ll:t <io..  

i;<.i.  iM do-...  

i:«.U7 ,lo-. 

i:t5. i4y do...-    

135. 151  (1:j.1.151  (a)  (1),  (2),  (b)  0)" 

(e)(1),  (2)). 

U1.1.53  None. 

1:1.1.1,15    (All)..-.  

l.'W.  157    (l:).1.I,l7(a);...     "" 


l.X5,141. 

13o.l4:i. 

-III]IIIIII^ri;w.32.\' 

131.140. 

l:j,l,15l. 

13.1.11,1. 

- 135.ie,5. 

lai.i."):!. 

115.157. 

l.^1.l55. 

ui.isy. 

i.^i.ita. 

- l.^1.l44. 

New 

-.do.. 

do.. 

do.. 

(2),(ii),  (Ul),    13.5.145.. 


115.147. 
1.35.148. 
135.167. 


.  N/A. 
.  N/A. 

'.  N/A. 
,  N/A. 

70t). 

815. 

N/A. 

N/A. 

N/A. 

N/A. 

N/A. 

N/A. 

40A. 

N/A. 

75. 

48A. 

75A. 

N/A;  . 

N/A; 
N/A. 

4i,8ig. 
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New  section 
No. 


Amended  portions  of  section 


Old  aecUoD  No. 


PropoaalNo. 


Subpart  D.— VFR/IFR  Operating  Limitations  and  Weather  Requirements 


135.150     (All) - 

135.161     None 

135.163 do - 

ia5.165     (A») - 135.95. 

l.ai.  167     (ia5.167(8)(2)) 135.97.. 

lai.  169     (135.169(a)) 135.99.. 

135.171     (All) - 135.65.. 

135.173 do- New..- 

ia5. 175     (115.175(8),  (C),  (d)) 135.101. 

135.177    None 135.103. 

135.179     (All) - - 135.105 27,773. 

1.15. 181 do laS.lO'J: 28,777. 

135.183 do - l.-i5.107 609,775. 

1.35.185 do. 135.111.-- 29,778.779; 

135.187 do..-. -.-  135.85 23,762,765. 

135.189 do 135.S7 47. 


New N/A. 

135.91 N/A. 

....  135.93 N/A. 

N/A. 

769,77a 

N/A. 

20,750. 

748. 

25. 

N/A. 


Subpart  E. — Flight  C'ri«!iii'iiil)cr  Requirements 


115.191    do.-- -.   ----New .     .  NA. 

135.193 do - 135.121/123 - 785. 

i;{5.195     (Reserved) .-   -  _ 

111.197     (All) _-..  1.15.127... .786. 

135.199 do New - 707. 

Sub|iart  F.— Flight  t"r.'wniPMil)or  Flight  and  Duly  Time  Limitations  and  Rest  Requirements 


185. 200- 
135.211 


.do. 


1.11.1:16. 


37,  76,  79l,7W,7>gt 


Subpart  G. — Crewmember  Testing  Requirements 


135.223 

135.22.5 
115.227 
1,35.229 
135.231 
HI.  213 
135.  235 


(All) :--  New 

(111.225(b)(r)(f)) 111.138 

(1.35.227  (c)(i)) 1.11.130 

(115.229(o)(f)(g)(3)) -..  1.11.1.31 

(AU)- 111.122 

do --.  135.113 

do--- ..- 135.135 


N/A. 

39. 

N/A. 

789. 

N/A. 

N/A. 

56. 


Subpart  II.— Training 


115. 
135. 
135. 
115. 
115. 
135. 
135. 
136. 
115. 
115. 
1.55. 
1.15. 
135. 
135. 
135. 
l:!5. 
135. 


247 
2.39 
241 
243 
245 
247 
249 
251 
253 
255 
257 
2.59 
261 

2ca 

265 
267 
269 


(All) 

do 

do 

do 

do 

do - 

do 

do-.- 

do 

-do 

(111.257(a),  (b)). 

(All) 

----do 

.-.do 

.---do 

do ^. 

— do 


.  New.. -- 

do 

do 

do 

do 

do— 

111.140 

.  New 

do- 

do 

l:i.1.55- 

135,1.37 

New 

do 

do 

do 

do-..:-.. 


Subpart  I,— Airr)lane  Performance 


.  50. 
.  51. 
.  53. 

52. 

.58.  ^ 

.  59. 

40,801. 

54. 

56. 

57. 

17.  7,38,  739. 

38. 

60. 

62. 

61. 

63. 

N/A. 


135.271   .-.(All) .New  .  .                                           7p 

115.273 do do  80 

115.275 do do       r  81 

135.277 do do  «2 

115.279 do ^. do.    ..     8.V 

115.281 do..- -.-- do       .  "  ' 84' 

115.283 do do       .         ai' 

111.28.1 do do  '                   8f.' 

111.287 do do  87' 

115.289 do '    -----do-"-'-'.".'! Rs' 

115.201 do do 89 

115.293 do do  96- 

1.35.295 do do  '   "'" 01' 

1.35.297 do '     do  qo' 

115.209  ...do - — ::.--::.do::;::;::;:;::::::;:::;;;' "'95; 

115.301  do -- do  94 

115.303 do ; ""---.;  "-"-"do;;"".".""!.'"." W 

1.11.305  ..-».do do ]-;;i!;;i;;]iii;ii  96. 


Subpart  J.— I  Reserved  1 
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Xewsi'Ciinn 
No. 


Amrndoil  portions  of  faction 


Old  s»ction  No. 


Proposal  No. 


Subpart  K.— Maiiitonancp,  Preventive  Maintenance  and  Alterations 


!.%•..  33.1 
i.ii.  av> 
i:w.  aa: 
IX,.  .■)»• 
vx\  Ml 

I.U  34,-! 
I.iV  34.-, 
i:t\  347 
l.«.  34!) 
Mi.  .lil 
l:«..^■|3 
L^T.  3.V. 

lax  air 
lai.  aait 

1.35. 3>>I 

133.  aia 

13a.  3&j 


(All! New 97. 

do do SW,  M«. 

(13.5.337<8l(lfi),  («•),  (e),  (D) laS-W 18  741 

(tS5.339)(a)) : 135..'» !•) 

(l;y..W(a),  (d)(3),  (f)) 135.60 :..:  97,744. 

(All) Newscition N/A. 

-do .-. do ijtt. 


.do 

....rdo 

do 

do 

do 

do 

do 

do 

do 

do 


-do.... 
-do.... 
-do.... 
-do.... 
.do.... 
.do.... 
.do.... 

.do 

.do 

do 


KH). 

vn. 

102. 
1<». 
ItM. 
Uk). 
1(>7. 

1<1K. 
W. 
1U>. 


Amendment  Explanations 

Each  proposed  amendment  has  an  ex- 
planation containing  a  justification  or 
reason  for  the  action  taken.  They  are 
listed  sequentially  by  title  and  regula- 
tion number.  Each  is  followed  by  the 
pertinent  proposal  numberts)  used  in 
the  amendment  development.  The  fol- 
lowing are  the  explanations  for  proposed 
amendments: 

Part  121 

§  121.9    Operations    of    small    aircraft 
and  certain  large  aircraft 

Section  121.9  governs  the  operation  of 
small  airplanes  under  Part  121.  The  title 
of  §  121.9  is  changed  to  refer  to  small 
aircraft  and  certain  large  aircraft  and 
the  first  sentence  of  paragraph  ta) 
would  be  revised  to  require  aircraft  hav- 
ing a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7.500  pounds  or  less  to  be 
operated  under  the  rules  of  Part  135,  ex- 
cepting specified  sections  of  Part  135. 
Those  sections  presently  listed  in  §  121.9 
would  be  changed,  where  necessary,  to 
reflect  the  proposed  redesignation  of 
those  sections  in  Part  135. 

Ref    Propo-iil  No.  42.  Part  135  Review. 
Part  135 

SUBPART    A general 

§  135.1     Applicability 

Tlie  current  Part  135  applies  to  air  taxi 
operators  and  commercial  operators  us- 
ing small  aircraft.  The  propased  changes 
to  this  part  include  a  number  of  propos- 
als relating  to  the  oi>eration  of  aircraft 
with  a  maximum  passenger  capacity  of 
30  seats  or  less  and  maximum  payload 
capacity  of  7,500  pounds  or  less. 

For  many  years  §  1.1  of  the  Federal 
Aviation  Regulations  has  defined  a  large 
aircraft  as  one  of  more  than  12,500 
pounds  maximum  certificated  takeoff 
v.eight  and  a  small  aircraft  as  one  of 
12.500  pounds  or  less  maximum  certifi- 
cated takeoff  weiRht.  Among  other 
things  the  distinction  betv.een  large  and 
small  aircraft  determines  the  operating 
rules  which  apply  to  the  operation  of  a 
particular  aircraft.  For  example,  is  135.2 
'  a '  requires  air  taxi  operators  to  comply 
with  the  operations  requirements  of  Part 
121  applicable  to  supplemental  air  car- 
riers for  operations  conducted  with  any 


aircraft  having  a  maximum  certificated 
takeoff  weight  of  more  than  12,500 
pounds.  Conversely,  §  121.9  requires  air 
carrier  operations  conducted  in  small 
airplanes  to  be  conducted  in  accordance 
with  the  rules  of  Part  135  applicable  to 
air  taxi  operations. 

Effective  September  17,  1972,  the  Civil 
Aeronautics  Board  amended  Part  298  of 
the  Board's  economic  regulations  to  pro- 
vide that  for  tlie  Board's  economic  reg- 
ulation purposes,  a  large  aircraft  was 
defined,  with  certain  exceptions,  as  hav- 
ing a  maximum  passenger  capacity  of 
more  than  30  seats  or  a  maximum  pay- 
load  capacity  of  more  than  7,500  pounds. 
This  served  to  focus  attention  on  the  dis- 
tinction between  large  and  small  air- 
craft in  S  1.1  of  the  Federal  Aviation 
Regulations.  Moreover,  continuation  of 
this  distinction  was  questioned  from  time 
to  time  by  various  persons  and  groups. 
The  FAA  has  intensively  studied  the  dis- 
tinction between  large  and  small  aircraft 
and  has  considered  the  views  expressed 
in  the  Part  135  Regulatory  Review. 

The  FAA  now  proposes  to  increase  the 
Part  135  aircraft  size  limitations  to  air- 
craft which  have  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi- 
mum payload  capacity  of  7,500  pounds 
or  less,  and  to  require  Part  121  and 
S  135.2  operators  to  operate  such  aircraft 
under  the  rules  of  Part  135,  upgraded  as 
explained  below. 

The  FAA  believes  that  the  level  of 
safety  in  Part  135  should  be  upgraded  to 
accommodate  the  larger  aircraft  which 
are  proposed  for  operation  under  the 
rules  of  Part  135.  In  recent  years  there 
has  been  a  substantial  change  in  the 
type  of  operations  conducted  by  air  taxi 
operators  and  commercial  operators 
under  Part  135.  In  addition  to  providing 
service  to  off-line  points  for  the  con- 
venience of  individual  passengers  or  pro- 
viding emergency  air  service,  an  increas- 
ing number  of  air  taxi  operators  are  con- 
ducting operations  as  "Commuter  Air 
Carriers."  '  Moreover,  there  has  been  a 


'  As  defined  in  Part  298  of  C.\B  Regu;atioii.<;. 
a  'Commuter  air  carrier"  is  an  air  taxi 
operator  which:  (1)  Performs  at  least  five 
round  trips  per  week,  between  two  or  more 
point.s  and  publishes  flight  schedules  which 
specify  the  times,  days  of  the  week,  and 
places  between  which  such  flights  are  per- 
formed, or  (2)  transports  mail  bv  air  pur- 
suant to  contract  with  the  United  States 
Postal  Service. 


substantial  increase  in  the  number  of 
air  taxi  and  commercial  operators  con- 
ducting operations  in  small  airplanes  cer- 
tificated to  carry  10  or  more  passengers 
and  in  small  complex  multiengine  tur- 
bine powered  airplanes.  Thus,  while 
some  operations  under  Part  135  are  still 
conducted  on  an  occasional,  nonsched- 
uled  basis  with  small,  low  density  air- 
planes, other  operations  are  conducted 
with  such  frequency  and  regularity  or 
utilize  airplanes  of  such  capacity  and 
complexity  that  increased  surveillance 
and  standardization  are  necessary  to 
maintain  the  required  level  of  safety. 
Accordingly,  one  of  the  major  goals  of 
these  proposals  is  to  upgrade  the  overall 
level  of  safety  under  Part  135. 

The  applicability  provision  in  §  135.1 
'a » (3)  would  be  revised  to  make  Part  135 
applicable  to  operations  conducted  in 
aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi- 
mum payload  capacity  of  7,500  pounds  or 
less. 

After  consideration  of  factors  relating 
to  the  scope  of  rescue  operations  con- 
ducted under  the  hst  of  excepted  opera- 
tions contained  in  §  135.1,  the  FAA  has 
concluded  that  safety  warrants  the  in- 
clusion of  such  operations  among  those 
operations  governed  by  the  rules  of  Part 
135.  Accordingly,  rescue  operations  as 
contained  in  paragraph  (b>(4)(v)  would 
be  deleted  and  the  sub-items  of  this  par- 
agraph renumbered  as  necessary. 

In  addition,  the  contents  for  former 
I^aragraphs  (b)  (5).  (6),  and  (7)  would 
be  deleted  because  the  provisions  con- 
tained in  these  paragraphs  are  no  longer 
needed.  Pursuant  to  revised  paragraph 
tb)  (5),  sightseeing  flights  conducted  in 
hot  air  balloons  would  be  expected  from 
compliance  with  Part  135  since,  in  light 
of  present  technology,  hot  air  balloon 
flight  operators  cannot  meet  the  require- 
ments of  Part  135.  Similar  to  the  exclu- 
sion in  §  135.1(b)  for  nonstop  sightseeing 
flights,  revised  paragraph  (b)  (6)  would 
provide  that  nonstop  flights,  within  a  25 
statute  mile  radius  of  the  airport  of 
takeoff,  carry  persons  for  parachute 
jumping  would  no  longer  be  covered  un- 
der Part  135.  However,  sightseeing  flights 
in  hot  air  balloons  and  the  parachute 
jumping  flights  would  remain  subject  to 
the  rules  of  Part  91.  Pursuant  to  revised 
paragraph  (b)(7),  infrequent  helicopter 
airlift  operations  conducted  within  a  25 
statute  mile  radius  of  the  airport  of 
takeoff  would  not  be  covered  under  Part 
135,  provided  that  the  restrictions  and 
procedures  prescribed  in  paragraph 
tb)(7)  are  followed.  In  addition,  such 
operations  would  be  subject  to  the  rules 
of  Part  91. 

Ref.  Proposal  Nos.  1  and  2.  Part  135  Review; 
Proposal  No.  713,  Ops.  Review. 

S  135.2    Air  taxi  operations  ivith  large 
aircraft 

Paragraph  (a>  of  the  propased  rule 
would  be  amended  to  refer  to  a  new  sub- 
paragraph (d)  which  would  be  added 
to  §  135.2  to  require  air  taxi  operations 
in  aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  max- 
imum payload  capacity  of  7,500  pounds 
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or  less  to  be  conducted  in  accordance 
with  the  rules  of  Part  135.  Paragraph  (d) 
would  also  provide  that  an  operator  re- 
quired to  operate  under  paragraph  (d) 
may  operate  or  continue  to  operate  under 
the  provisions  of  §  135.2(a)  (1)  and  (2) 
if  he  applies  for  and  is  issued  operations 
specifications  for  such  operations  under 
§  135.19. 

Similarly,  paragraph  (b)  of  §  135.2 
would  be  changed  to  provide  that  an  air 
taxi  operator  who  is  required  to  comply 
with  Subpart  L  of  Part  121  pursuant 
to  paragraph  (a)  may  perform  and  ap- 
prove maintenance,  preventive  mainte- 
nance, and  alterations  on  aircraft  hav- 
ing a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  less  as  pro- 
vided in  Subpart  L. 

Editorial  changes  to  §  135.2(c)  are 
proposed  to  reflect  the  provisions  in  the 
proposed  revised  Part  135  which  are  the 
counterparts  of  the  provisions  in  para- 
graph (c).  The  requirements  of  current 
paragraph  (e)  for  a  lockable  door  in 
certain  turbojet-powered  airplanes 
would  be  deleted  from  this  section  and 
reinserted  in  §  135.125  to  apply  to  turbo- 
jet-powered airplanes  having  a  passen- 
ger seating  capacity,  excluding  any  pilot 
seat,  of  10  seats  or  more,  operating  un- 
der tlie  rules  of  Part  135.  A  forward 
observer's  seat  would  be  included  among 
certain  other  related  requirements  of 
§  135.63  and  either  it  or  an  approved 
forward  passenger  seat,  for  use  by  the 
Administrator  while  conducting  enroute 
inspections,  would  be  required  on  all 
aircraft. 

Paragraph  (e>  of  the  proposed  rule 
would  define  certain  terms  pertinent  to 
the  operation  of  "large"  aircraft  under 
Part  135. 

Ref.   Proposal   No.   3,   Part   135   Review    Pro- 
posal Nos.  716  and  717,  Ops.  Review. 

§  135.3    Rules  applicable  to  operations 
subject  to  this  part 

This  section  is  currently  §  135.3,  re- 
designation  is  not  necessary  in  the  re- 
vised Part  135. 

Present  paragraph  (b),  which  requires 
operations  conducted  under  Part  135 
outside  the  United  States  to  comply, 
among  other  things,  with  Annex  2,  Rules 
of  the  Air,  to  the  Convention  on  Inter- 
national Civil  Aviation,  would  not  be 
changed.  A  new  paragraph  (c)  would  be 
added  to  provide  for  incorporation  by 
reference  of  Annex  2  to  the  Convention 
on  International  Civil  Aviation,  Sixth 
Edition — September  1970,  with  amend- 
ments through  .^mendment  20  effective 
August  1976. 

I  135.5     Gyroplane  operations 

It  is  proposed  to  delete  this  provision. 
The  rule  is  not  needed  because  there  are 
currently  no  gyroplanes  presently  cer- 
tificated which  are  believed  to  be  capable 
of  being  used  in  operations  under  Part 
135. 

§  135.7    Certification  and  operations 
specifications  required 

This  section,  curently  §  135.9  has  been 
redesignated    as    §  135.7    and    contains 


proposed  amendments  which  would  pro- 
hibit operations  in  large  aircraft  having 
a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  ca- 
pacity of  more  thsui  7,500  pounds,  with- 
out, or  in  violation  of,  operations  specifi- 
cations issued  under  Part  121.  This 
change  is  necessary  in  order  to  imple- 
ment the  concept  which  would  require 
aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi- 
mum payload  capacity  of  7,500  pounds  or 
less  to  be  operated-  under  the  loiles  of 
Part  135. 

Ref.  Proposal  No.  5,  Part  135  Review. 

§  135.9     Applicability  of  rules  to 
unauthorized  operators 

Part  135  currently  applies  only  to  per- 
sons holding  AT(X)  certificates.  This 
proposal  would  make  it  a  violation  of 
each  operating  rule  of  Part  135  to  con- 
duct operations  requiring  an  ATCJO  cer- 
tificate and  operations  specifications 
without  holding  that  certificate  and  op- 
erations specifications. 

Ref.  Proposal  No.  6,  Part  135  Review. 
f:  135. 11     Duration  of  certificate 

There  is  no  time  specified  in  the  cur- 
rent rule  in  which  to  return  a  suspended 
or  revoked  certificate  to  the  Adminis- 
trator. 

This  proposal  would  require  a  sus- 
pended or  revoked  ATCO  certificate  to 
be  returned  to  the  Administrator  within 
10  days  after  receipt  of  notice  of  suspen- 
sion or  revocation. 

Ref.  Proposal  No.  7,  Part  135  Review. 

§  135.13     Application  and  issue  of  cer- 
tificate and  operations  specifications 

This  proposal  would  amend  i>aragi-aph 
(b)  <2)  to  provide  clarification  concern- 
ing the  scope  of  operations  authorized 
including  the  type  of  aircraft  author- 
ized in  addition  to  category  and  class.  In 
addition,  the  registration  numbers  of  air- 
craft subject  to  a  continuous  airworthi- 
ness maintenance  program  and  certain 
other  maintenance  related  information 
would  be  included.  These  factors  are  con- 
sidered relevant  by  the  FAA  and  are 
sE>elled  out  in  sufficient  detail  to  clearly 
define  the  scope  of  the  certificate  hold- 
er's autliority. 

Ref.  Proposal  No.  8,  Part  135  Review.  ^ 

§  135 15    Eligibility   for   certificate   and 
operation  specifications 

The  flush  paragraph  in  §  135.15(a)  (3) 
would  be  amended  to  change  the  refer- 
ence to  "large  aircraft"  to  "large  air- 
craft having  a  maximum  passenger  ca- 
pacity of  more  than  30  seats  or  a  maxi- 
mimi  payload  capacity  of  more  than 
7,500  pounds."  This  change  is  consistent 
with  the  proposal  to  increase  the  size  of 
aircraft  to  be  operated  under  the  rules  of 
Part  135.  In  addition,  a  new  paragraph 
(b)  would  be  added  specifying  the  basis 
upon  which  the  FAA  may  deny  an  ap- 
plicant an  ATCO  certiflcate. 

Operating  experience  has  shown  that 
the  compliance  dLsposition  of  an  of>era- 
tor  and  persons  serving  in  key  positions 


is  a  reliable  indication  of  future  perform- 
ance. 

Ref.  Proposal  No.  9.  Part  135  Review. 
§  135.17    Amendment  of  certificate 

This  section  is  currently  §  135.17;  Re- 
designation  is  not  necessary  in  the  re- 
vised Part  135.  > 

§  135.19    Amendment  of  operations 
specifications 

This  section  is  currently  §  135.19;  Re- 
designation  is  not  necessary  in  the  re- 
vised Part  135. 

§  135.21  ETTicrgency  operations 
T^is  section,  formerly  §  135.7,  would 
be  redesignated  as  §  135.21.  The  word 
"inflight"  has  been  deleted,  thus  expand- 
ing the  application  of  this  section  to 
ground  as  well  as  air  emergencies,  as  in 
the  case  of  pilot  incapacitation  requir- 
ing the  use  of  a  person  not  qualified  under 
SecticMis  135.33,  135.52,  or  135.53  for  as- 
sistance with  flight  crewm«nber  duties. 
In  addition,  minor  editorial  changes 
would  be  made  to  make  this  section  con- 
sistent with  Section  91.3  of  Part  91  of 
this  chapter. 

Ref.  Proposal  No.  718,  OPS  Review. 

§  135.23  Manual  requirements 
Tliis  section,  currently  §  135.27,  would 
be  redesignated  as  §  135.23.  In  addition, 
this  section  would  be  revised  by  amend- 
ing paragraph  (a)  to  require  each  cer- 
tificate holder  who  is  required  to  have 
a  manual  to  prepare  a  manual  accept- 
able to  the  Administrator.  Further,  each 
flight,  ground,  and  maintenance  em- 
ployee of  the  certificate  holder  would  be 
required  to  use  the  manual  in  the  con- 
duct of  the  certificate  holder's  flight  op- 
erations. 

Paragraph  (b)  would  be  amended  to 
require  that  each  manual  must  be  kept 
in  a  form  acceptable  to  the  Administra- 
tor. Paragraph  (bt(l)  would  provide 
that  in  addition  to  the  identity  of  each 
person  in  a  management  capacity  who  is 
authorized  to  act  for  the  certificate 
holder,  that  person's  duties,  responsibili-  j 
ties  and  authority  must  also  be  outlined. 
Paragraph  (b)  (2)  would  be  amended  by 
changing  the  word  "airplanes"  to  read 
"aircraft." 

Paragraph  (b)(6»  would  be  amended 
to  require  reporting  and  recording  me- 
chanical irregularities  that  come  to  the 
attention  of  the  pilot  in  command  be- 
fore, during,  and  after  completion  of  a 
flight. 

Present  paragraphs  fbwg.  through 
(b)  a5)  would  be  renumbered  as  para- 
graphs (b)(10)  through  (bMi6i  respec- 
tively to  allow  the  insertion  of  a  new 
paragraph  (b)  (9)  referring  to  proce- 
dures in  accordance  with  §  135.149  for 
tlie  release  for.  or  continuation  of  flight 
if  any  item  of  equipment  amenable  to 
placement  on  an  approved  minimum 
equipment  list  becomes  inoperative  or 
unserviceable  en  route.  Tliis  change  is 
made  necessary  by  the  incorporation  of 
a  new  §  135.149  which  would  provide  reg- 
ulatory authority  for  the  use  of  a  Mini- 
mum Equipment  List  in  operations  un- 
der Part  135  in  multiengine  aircraft. 
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Renumbered  subparagraph  (b)  (13> 
would  be  revised  to  require  inclusion  in 
the  manual  of  a  list  of  the  functions  as- 
signed each  category  of  required  crew- 
members  in  connection  with  emergency 
and  emergency  evacuation  duties  under 
§  135.113. 

With  respect  to  renumbered  paragraph 
<b>n6).  there  have  been  instances  in 
which  ATCO  certiflcate  holders  have  in- 
advertantly accepted  hazardous  material 
on  board  an  aircraft  because  the  oper- 
ator's employees  did  not  recognize  the 
material  as  hazardous.  The  amendment 
to  this  paragraph  is,  therefore,  designed 
to  ensure  that  ATCO  certificate  holders 
provide  their  employees  sufficient  guid- 
ance in  the  recognition  and  proper  han- 
dUng  of  hazardous  material  so  that  such 
materials  can  be  selectively  identified 
and  accepted  or  refused  for  shipment 
without  derogation  of  safety.  In  addi- 
tion, an  out-dated  regulatory  reference 
has  been  deleted  and  the  current  regula- 
tory reference  inserted  in  place  thereof. 

A  new  paragraph  (c)  would  be  added 
to  provide  that  each  certificate  holder 
shall  maintain  at  least  one  copy  of  Its 
manual  at  its  principal  base  of  opera- 
tions. 

Ref.  Proposal  No.  11,  Part  135  Review;  Pro- 
posal Nos.  381,  721,  and  724,  OPS  Review. 

§  135.25    Aircraft  requirements 

This  section,  currently  §  135.31,  would 
be  revised  and  redesignated  as  §  135.25. 
In  addition,  present  paragraphs  (a)  and 
(b)  would  be  redesignated  as  paragraphs 
(b)  and  <c)  respectively  to  permit  the 
incorporation  of  a  new  paragraph  (a) 
into  this  section  to  provide  that  an  air- 
craft used  in  operations  under  this  Part 
must  be  registered  as  a  civil  aircraft  of 
the  United  States  and  carry  an  appro- 
priate and  current  airworthiness  certifi- 
cate, and  must  be  in  an  airworthy 
condition  and  meet  the  applicable  air- 
worthiness requirements,  including  those 
relating  to  identification  and  equipment. 
This  provision  is  needed  in  Part  135  as 
questions  have  been  raised  concerning 
the  use  of  foreign  registered  aircraft  in 
operations  under  this  Part.  The  final 
sentence  of  redesignated  paragraph  (b) 
would  make  it  clear  that  a  Part  135 
certificate  holder  is  not  prohibited 
from  using  or  authorizing  the  use  of  an 
aircraft  for  other  than  air  taxi  or  com- 
mercial operations  and  is  not  required 
to  have  exclusive  use  of  each  aircraft 
that  he  uses. 

R<ef.  Proposal  No.  12,  Part  135  Review. 

§  135.27 — Business  office  and 
operations  base 

This  section,  currently  §  135.41  would 
be  redesignated  as  §  135.27  with  no 
other  changes. 

§  135.29     Use  of  business  names 

This  section,  currently  §  135.47,  would 
be  redesignated  §  135.29  with  no  other 
changes. 

§  135.31     Advertising 

Ttiis  section,  currently  §  135.45,  would 
be  redesignated  §  135.31  with  no  other 
changes. 


§  135.33    Area  limitations  on  operations 

This  section,  currently  §  135.69,  would 
be  redesignated  §  135.33  with  no  other 
changes. 

§  135.35     Termination  of  operations 

This  section,  currently  §  135.51  would 
be  redesignated  §  135.33  with  no  other 
changes. 

§  135.37    Periodic    financial   status    re- 
view 

This  proposal  is  a  modified  version  of 
Proposal  No.  44  which  was  presented  in 
the  Compilation  of  Proposals  under  the 
Part  135  Regulatory  Review  Conference 
held  in  Denver,  Colo.,  November  8-11, 
1976.  While  the  original  proposal  would 
have  required  each  certificate  holder  to 
submit  certain  financial  data  annually, 
this  proposal  would  require  each  certif- 
icate holder  to  permit  the  Administra- 
tor to  review  its  financial  status  an- 
nually.  Data    to   be   furnished   by   the 
certificate  holder  for  review  would  in- 
clude specified  items  needed  to  deter- 
mine a  company's  financial  condition  and 
whether    it  has  sufficient  economic  re- 
sources to  support  a  safe  operation.  The 
information  which  must  be  furnished  to 
the  Administrator  consists  of  the  mini- 
mum   financial  data  the  FAA  believes 
necessary  to  fulfill  its  safety  responsi- 
bilities. It  has  long  been  the  opinion  of 
the  FAA  that  financial  capability  is  an 
essential  ingredient  of  air  saiety.  Oper- 
ating   experience    has    established    the 
fact  that  the  financial  status  of  some 
ATCO  certificate  holders  had  a  direct 
bearing  on  the  willingness  of  those  certif- 
icate holders  to  compromise  safety  in  an 
effort  to  reduce  operating  costs.  Such 
actions   expose  the  public   to  needless 
safety  hazards  and  not  in  the  public  in- 
terest. This  factor  has  also  been  rec- 
ognized by  both  the  Civil  Aeronautics 
Board  and  the  National  Transportation 
Safety  Board.  As  a  result,  the  FAA  be- 
lieves that  the  review  of  financial  data 
of  air  taxi  certificate  holders  Is  neces- 
sary to  provide  the  FAA  a  more  effective 
means  of  ensuring  passenger  safety  in 
air  taxi  operations. 

Ref.  Proposal  No.  44,  Part  135  Review. 

§  135.39    Management     personnel     re- 
quirements. 

Thus  new  proposal  would  require  an 
ATCO  certificate  holder  to  have  quali- 
fied management  personnel  in  the  posi- 
tions of  director  of  operations,  chief 
pilot,  and  director  of  maintenance,  and 
would  provide  for  a  modification  of  the 
above  named  positions  if  deemed  ap- 
propriate by  the  Administrator.  In  ad- 
dition, information  concerning  manage- 
ment persormel  would  be  included  in 
the  certificate  holder's  manusJ.  These 
changes  are  necessary  to  upgrade  the 
level  of  safety  in  Part  135. 

Ref.  Proposal  No.  45,  Part  135  Review. 

§  135.41     Management  personnel  quali- 
fications. 

This  proposal  would  prescribe  certain 
qualifications  which  must  be  met  before 
a  person  may  serve  as  a  director  of  oper- 
ations, chief  pilot,  or  director  of  main- 


tenance for  an  ATCO  certiflcate  holder. 
The  FAA  wishes  to  ensure  that  persons 
selected  to  fill  these  positions  have  suf- 
ficient aeronautical  and  managerial  ex- 
perience to  fulfill  the  purpose  of  the  reg- 
ulations. However,  the  Administrator 
may  grant  a  deviation  from  the  proposed 
requirements  upon  a  finding  that  a  per- 
son possesses  aeronautical  exjaerience 
judged  equivalent  to  the  specified  qual- 
ifications. 

Ref.  Proposal  No.  46,  Part  135  Review. 

5  135.43  Carriage  of  narcotic  drugs, 
marihuana,  and  depressant  or  stimu- 
lant drugs  or  substances. 

This  section  currenUy  S  135.12,  would 
be  redesignated  §  135.43  with  no  other 
changes. 

§  135.45  Crewmember  certificate:  inter- 
national operations:  application  and 
issue 

This  proposal  would  provide  for  the 
application  for.  and  Issuance  of,  crew- 
member  certificates  to  persons  employed 
as  flight  crewmembers  or  crewmembers 
on  U.S.-reglstered  aircraft  engaged  in 
international  air  commerce  to  facilitate 
entry  and  clearance  into  ICAO  contract- 
ing states.  Upon  termination  of  the  as- 
signment in  international  air  commerce, 
the  certiflcate  would  be  surrendered  to 
the  nearest  FAA  District  Office.  There 
are  currently  no  such  provisions  in  Part 
135. 

§  135.47    General 

This  section,  formerly  §  135.61,  would 
be  redesignated  §  135.47  with  no  other 
changes. 

SUBPART   B 

§  135.49    Recordkeeping  requirements 

This  section,  currently  §  135.43,  would 
be  redesignated  as  §  135.49.  With  the  ex- 
ception of  the  redesignation  of  this  sec- 
tion, the  profKJsed  changes  result  from 
experience  which  has  shown  that  the 
current  recordkeeping  requirements  for 
ATCO  certiflcate  holders  are  no  longer 
adequate  and  need  broadening.  The  rec- 
ordkeeping    requirements     of     current 
§  135.43  are  not  of  sufficient  scope  to  per- 
mit ready  ascertainment  of  compliance 
with  provisions  of  this  Part.  Paragraph 
<a)  would  be  changed  to  permit  the  cer- 
tiflcate holder  to  maintain  the  records 
required  by  this  section  at  other  than 
his  principal  business  office,  if  approved 
by  the  Administrator.  In  addition,  para- 
graph (a)(4)(vii)  would  be  changed  to 
require  both  flight  and  duty  time  records 
in  sufficient  detail   to  determine  com-- 
pliance  with  the  flight  and  duty  time 
limtiations  of  this  Part.  Paragraph  <b» 
would  be   changed   to  require   the   re- 
tention of  records  for  12  months  instead 
of  6  months.  Paragraph   (c)   would  be 
changed  to  apply  to  ail  multiengine  air- 
craft    operations.     Paragraph     (c)  <5) 
would  provide  relief  from  compilation 
of  the  actual  canter  of  gravity  if  the 
aircraft  Is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 
assures  that  the  center  of  gravity  of  the 
loaded  aircraft  Is  within  approved  limits. 
Additionally,   paragraph    (c)    would   be 
changed  to  require  that  a  load  manifest 


FEDERAL  REGISTER,  VOL.  42,  NO.   167— MONDAY,   AUGUST  29,   1977 


PROPOSED   RULES 


43497 


must  be  prepared  for  multiengine  air- 
craft before  each  takeoff,  and  to  Incor- 
porate the  addition  of  proposed  new  sub- 
paragraphs (6),  (7),  and  (8),  to  require 
a  record  of  the  registration  or  flight  num- 
ber of  the  aircraft  used,  the  origin  or  des- 
tination, and  the  identification  of  crew- 
members and  their  particular  assign- 
ments. 

Ref.  Proposal  No.  15,  Part  135  Review;  Pro- 
posal No.  735.  Ops.  Review. 

5  135.51     Flight  in  formation:  facilities 
and  services 

This  proposal  would  be  designated  as 
§  135.51,  This  proposed  amendment 
would  require  each  pilot  in  command  to 
obtain  specific  kinds  of  Information  In 
preparation  for  a  flight  under  this  Part 
and  to  obtain  during  flight  certain  in- 
formation that  may  be  critical  to  the 
safety  of  that  flight.  This  proposal  em- 
bodies the  FAA's  view  that  all  reasonable 
precautions  must  be  taken  to  ensure  the 
safety  of  flight.  It  is  needed  to  emphasize 
the  need  for  thorough  preflight  prepara- 
tion and  the  Inflight  update  of  infor- 
mation essential  to  the  safety  of  flight 
in  operations  under  Part  135. 
Ref.  Proposal  No.  74,  Part  135  Review. 

§  135.53    Reporting  of  mechanical 
irregularities 

This  section,  currently  §  135.119, 
would  be  redesignated  as  §  135.53  and  it 
would  be  amended  to  improve  the  main- 
tenance records  requirements.  The  ne- 
cessity for  improvement  is  based  upon 
the  FAA's  review  of  procedures  used  by 
Part  135  certiflcate  holders  to  determine 
airworthiness. 

Each  certiflcate  holder  would  be  re- 
quired to  provide  an  aircraft  mainte- 
nance log  for  use  of  flight  and  mainte- 
nance personnel  and  each  person  taking 
action  concerning  a  reported  or  observed 
failure  or  malfuction  would  be  required 
to  record  that  action  in  the  aircraft 
maintenance  log.  The  certificate  holder 
would  be  required  to  establish  and  in- 
clude in  its  manual  a  procedure  for  keep- 
ing adequate  copies  of  the  log  in  the  air- 
craft. Before  takeoff,  the  pilot  in  com- 
mand would  be  required  to  ascertain  the 
status  of,  and  required  corrective  action 
concerning,  each  irregularity  entered  in 
the  log  at  the  end  of  the  preceding  land- 
ing. In  addition,  after  each  landing,  the 
pilot  in  command  would  be  required  to 
enter  in  the  log  each  defect  or  mechan- 
ical irregularity  which  came  to  his  at- 
tention during  the  flight. 
Ref.  Proposal  32,  Part  135  Review. 
1135.55  Reporting  potentially  hazard- 
ous meteorological  conditions  and  ir- 
regularities of  cominunications  or  nav- 
igation facilities 

There  is  currently  no  provision  in  Part 
135  for  the  reporting  by  pilots  of  impor- 
tant safety  information  encountered 
during  fiight.  This  proposal  would  re- 
quire the  reporting  to  an  appropriate 
ground  radio  station  of  information 
which  may  be  critical  to  the  safefy  of 
any  other  flight 
Ref.  Proposal  70,  Part  135  Review. 


S  135.57  Restriction  or  suspension  of 
operations:  continuation  of  flight  in 
an  emergency 

As  proposed,  paragraph  (a)  woxild 
place  the  responsibility  for  restricting  or 
suspending  operations  imder  conditions 
of  known  hazards  on  both  the  certifl- 
cate holder  and  the  pilot  in  command. 
Paragraph  (d)  is  similar  to  §  121.551. 
Paragraph  (b)  would  prohibit  the  pilot 
in  command  from  continuing  to  an  air- 
port of  intended  landing  under  para- 
graph (a)  unless  in  the  opinion  of  the 
pilot  in  command  there  is  no  safer  pro- 
cedure available  as  an  alternative  to  the 
continuation  of  flight  in  unsafe  condi- 
tions. 

Ref.  Proposal  No.  69,  Part  135  Review;   Pro- 
posal No.  751,  OPS  Review. 

§  135.59     Airworthiness  check 

This  section,  currently  §  135.67,  re- 
mains the  same  except  for  an  editorial 
change  of  the  reference  "§  135.60  to 
§  135.341." 

§  135.61    Inspections  and  tests 

This  section,  currently  §  135.49,  would 
be  redesignated  §  135.61  with  no  other 
changes. 

§  135.63  Inspectors  credentials:  admis- 
sion t^  pilot's  compartment  and  for- 
ward observer's  seat 

This  proposal  would  provide  an  in- 
spector of  the  Federal  Aviation  Admin- 
istration conducting  an  inspection  with 
unrestricted  access  to  the  pilot  compart- 
ment of  an  aircraft  upon  the  presenta- 
tion of  an  Aviation  Safety  Inspector  cre- 
dential, FAA  Form  llOA,  to  the  pilot  in 
command.  Additionally,  it  would  ensure 
that  suitable  seating  arrangements  are 
provided  to  permit  the  inspector  to  prop- 
erly monitor  the  fiight  during  an  en 
route  inspection. 

Ref.  Proposal  No.  16,  Part  135  Review. 

§  135.65     Responsibility  for  operational 
control 

This  proposal  would  place  the  respon- 
sibility for  operational  control  (as  de- 
fined in  Part  1 )  on  the  certificate  holder, 
and  require  the  certificate  holder  to  list 
in  the  required  manual  each  person  au- 
thorized to  exercise  operational  control 
on  its  behalf. 

Ref.  Proposal  No.  4,  Part  135  Review. 

§  135.67    Flight  locating  requirements 

This  section,  cuirently  §  135.29  would 
be  redesignated  as  §  135.69.  The  section 
is  unchanged  except  for  the  deletion  of 
the  words  "Establish  a  procedure"  in 
paragraph  fa)  (2)  and  insertion  of  the 
word  "Pi-ovide"  in  lieu  thereof  for  clari- 
fication purposes. 

§  135.69  Informing  personnel  of  opera- 
tional information  and  appropriate 
changes 

This  section,  currently  §  135.39,  would 
be  redesignated  as  §  135.69.  It  would  be 
amended  by  renumbering  paragraphs 
(a),  (b>,  (c)  and  (d)  and  amending  re- 
numbered paragraph  (a)  (4)  to  permit  a 
Part   135   certificate  holder  conducting 


foreign  operations  to  use  a  commercial 
publication  containing  the  same  infor- 
mation as  to  the  International  Flight 
Information  Manual.  A  new  paragraph 
(b)  would  be  included  to  require  each 
certificate  holder  to  keep  its  operations 
personnel  informed  of  changes  associated 
with  the  use  of  navigation  aids,  air  traf- 
fic control  procedures  and  regulations, 
and  other  areas  essential  to  the  safety 
of  flight  operations. 

Ref.  Proposal  No.  67,  Part  135  Review;  Pro- 
posal No.  731,  Ops.  Review. 

§  135.71     Operating  information 
required 

This  section  is  currently  §  135.71.  Re- 
designation  is  not  necessary.  The  section 
reference  number  in  §  135.71(a)(5)  was 
amended  to  §  135.151. 

§  135.73  Carriage  of  persons  without 
compliance  with  the  passenger-carry- 
ing provisions  of  this  Part 

This  section,  currently  §  135.63,  would 
be  redesignated  as  §  135.73.  In  addition, 
it  would  be  amended  by  revising  para- 
graphs (b)  and  (d)  and  adding  a  new 
paragraph  (h)  to  broaden  the  list  of  per- 
sons who  may  be  carried  without  com- 
pliance with  the  passenger-carrying  pro- 
visions of  Part  135.  Paragraph  (d)  also 
would  be  revised  to  include  the  current 
citation  of  the  regulation  where  the 
definition  of  "hazardous  materials"  is 
found. 

Ref.  Proposal  Nos.  745  and  746,  OPS  Review. 

§  135.75    Carriage    of    cargo    including 
carry-on  baggage 

Tliis  section,  currently  §  135.117,  would 
be  redesignated  as  §  135.75.  It  would  be 
amended  to  explicitly  state  that  it  ap- 
plies to  carriage  of  cargo  on  aircraft,  as 
well  as  in  aircraft.  "Hie  word  "occupants" 
would  be  substituted  for  the  word  "pas- 
sengers" whever  it  appears  in  the  pres- 
ent provisions  in  order  to  require  protec- 
tion for  all  persons  in  the  aircraft.  A 
new  paragraph  (c)  (7)  would  be  added  to 
make  paragraph  (c)  (4)  not  applicable  to 
cargo  only  operations  when  certain 
emergency  exit  standards  are  met.  In 
addition,  a  new  paragraph  (c)  (6)  would 
be  added  to  require  that  cargo  must  be 
properly  stowed  for  takeoff  and  landing. 
A  new  paragraph  (d)  would  be  added 
which  would  require  each  passenger  seat 
under  which  baggage  is  stowed  to  be 
fitted  with  means  of  restraint  meeting 
specified  standards.  This  is  intended  to 
ensure  that  luggage  will  not  impede 
emergency  evacuation.  A  new  paragraph 
(e)  would  be  added  to  require  cargo  car- 
ried in  cargo  compartments  to  be  loaded 
in  such  a  manner  as  to  permit  entry  of  a 
crewmember  to  extinguish  a  fire. 

Ref.  Proposal  Nos    31   and  73.  Part  135  Re- 
view; Proposal  No.  783,  OPS  Review. 

§  135.77    Requirements  for   the  use  of 
oxygen 

This  section,  currently  §  135.83,  would 
be  redesignated  as  §  135.77.  Since  the 
present  rule  imposes  the  same  require- 
ments for  both  impressurized  and  pres- 
surized aircraft,  and  the  use  of  supple- 
mental oxygen  relates  primarily  to  cabin 
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pressure  altitudes.  It  Is  believed  no  longer 
necessary  to  differentiate  between  pres- 
surized and  unpressurized  aircraft  at  the 
altitudes  referred  to  in  pai-agraph  (a). 
A  pressurized  aircraft,  when  it  becomes 
depressurized  or  is  being  operated  as  an 
unpressurized  aircraft,  is  for  all  practical 
purposes  an  unpressmized  aircraft.  Ac- 
cordingly, paragraph  (a)  would  be  re- 
vised to  apply  to  both  pressurized  and 
unpressurized  aircraft. 

Accumulated  operating  experience  in 
turbojet-powered  aircraft  having  pres- 
surized cabins  has  shown  the  occurrence 
of  sudden  decompression  to  be  very  in- 
frequent and  if  proper  emergency  pro- 
cedures are  followed,  of  no  serious  con- 
sequence up  to  the  maximimi  altitudes 
now  utilized  as  flight  altitudes.  Oxygen 
equipment  has  advanced  in  design  to  the 
point  where  it  can  and  does  meet  the 
standards  prescribed  for  the  quick  emer- 
gency use  concept.  Accordingly,  para- 
graph (b)  would  be  revised  to  reflect  a 
level  of  safety  equivalent  to  that  of  the 
present  rule  and  in  conformity  with  the 
supplement  oxygen  requirements  of  Part 
121.  Paragraph  (b)  would,  however,  re- 
main specifically  applicable  to  pressur- 
ized cabin  aircraft. 

§  135.79     Oxygen  for  medical  use  by 
passengers 

This  section,  cun-ently  §  135.114,  would 
be  redesignated  as  §  135.79  and  would  be 
amended  to  permit  equipment  for  the 
storage,  generation  or  dispensing  of  med- 
ical oxygen  (other  than  in  the  form  of 
a  liquid) .  if  of  an  approved  type  or  in 
conformity  v.ith  specific  requirements  of 
Title  49  CFR  Parts  171,  172,  and  173, 
except  that  there  must  be  compliance 
with  §  173.24(a>  (1>.  governing  the  pack- 
aging, marking,  labeling,  and  mainte- 
nance of  oxygen,  to  be  furnished  by  a 
person  other  than  the  certificate  holder. 

Concerning  the  use  of  liquid  oxygen, 
the  FAA  believes  that  damage  to  dispens- 
ing equipment  due  to  mishandling  or 
during  storage  or  servicing  of  liquid  oxy- 
gen containers  could  result  in  malfunc- 
tion of  this  equipment  and  could  cause 
Injury  to  persons  on  board  the  aircraft. 
Accordingly,  the  amendment  as  proposed 
would  require  that  any  liquid  oxygen 
storage  unit  carried  on  board  an  aircraft 
under  this  section  must  have  been  main- 
tained in  accordance  with  an  FAA  ap- 
proved maintenance  program  since  its 
purchase  new  or  since  its  last  purging. 

FAA  has  determined  that  a  level  of 
safety  equivalent  to  that  provided  by  the 
carriage  of  equipment  furnished  by  the 
certificate  holder  and  maintained  in  ac- 
cordance with  the  certificate  holder's 
approved  maintenance  program  would 
be  provided  if  a  person  trained  in  the 
use  of  medical  oxygen  is  on  board  the  air- 
craft to  administer  it  during  flight.  Fur- 
ther, the  PAA  now  believes  that  the  re- 
quirement for  a  passenger  to  furnish  a 
statement  of  need  signed  by  a  licensed 
physician  may  impose  undue  hardship  on 
operators  of  flights  carrying  persons  with 
a  medical  need  for  oxygen  without  con- 
tributing significantly  to  safety,  partic- 
ularly in  connection  with  such  flights 


conducted  from  remote  areas.  Accord- 
ingly, the  requirement  for  a  j^ysiclan's 
statement  would  be  deleted. 

A  new  provision  would  be  included  to 
allow  oxygen  equipment  furnished  by  a 
professional  or  emergency  medical  serv- 
ice to  be  carried  on  board  an  aircraft 
by  a  passenger  requiring  the  use  of  oxy- 
gen in  a  medical  emergency  when  accom- 
panied by  a  person  trained  in  the  use  of 
medical  oxygen  equipment.  The  FAA  be- 
lieves that  portable  oxygen  equipment 
suitable  for  carriage  on  board  an  air- 
craft as  used  by  professional  or  emer- 
pency  medical  services  is  given  reason- 
able care  and  maintenance  and  may  be 
safely  carried  and  used  on  board  an  air- 
craft if  a  person  trained  in  the  use  of 
medical  oxygen  is  on  board  to  administer 
it  during  flight.  Accordingly,  paragraph 
<d)  as  proposed  would  provide  authority 
for  deviation  from  specific  provisions  of 
paragraph  laXDd)  to  permit  the  car- 
riage and  use  of  such  oxygen  equipment 
in  a  medical  emergency  when  no  other 
practical  means  of  transportation  is  rea- 
sonably available  and  the  person  carried 
is  accompanied  by  a  person  trained  in 
the  use  of  medical  oxygen.  Additionally, 
a  new  paragraph  (e)  would  require  each 
certificate  holder  who,  under  the  author- 
ity of  paragraph  (d)  deviates  from  the 
provisions  of  paragraph  (a)  (IX it,  to 
send  a  complete  report  of  the  deviation 
and  the  reasons  for  it  to  the  certificate 
holding  FAA  Flight  Standards  District 
Office  within  10  days.  This  should  en- 
sin-e  that  the  emergency  use  of  the  devia- 
tion authority  is  not  abused. 

The  FAA  is  aware  of  the  objections  of 
some  persons  in  the  past  to  the  permis- 
sible carriage  or  use  of  oxygen  equipment 
due  to  the  difficulty  in  determining  if  the 
equipment  has  been  properly  serviced, 
altered,  or  repaired,  or  whether  clean- 
liness has  been  observed  in  its  servicing 
and  whetlier  it  has  been  subjected  to 
abuse  and  possible  damage.  However, 
there  have  been  numerous  instances  im- 
der  the  present  rule  in  which  operators 
called  upon  to  transport  persons  requir- 
ing use  of  oxygen  and  persons  requiring 
such  transportation,  located  in  sparsely 
populated  or  remote  areas,  have  been 
unduly  burdened  by  the  requirement 
that  oxygen  equipment  used  must  be  fur- 
nished by  the  certificate  holder.  In  many 
such  cases,  the  frequency  of  need  for 
such  tran.sportation  is  not  sufficient  to 
justify  the  operator's  expenditure  to  pro- 
vide oxygen  equipment  for  the  limited 
use  it  would  receive.  The  FAA  is  of  the 
opinion  that,  except  for  liquid  oxygen, 
the  passenger  should  be  permitted  to  pro- 
vide the  oxygen  needed  for  an  air  ambu- 
lance flight  under  the  conditions  specified 
in  this  proposal. 

The  FAA  believes  that  these  proposed 
amendments  would  provide  a  measure  of 
flexibility  in  the  rule  governing  the  car- 
riage of  oxygen  for  medical  purposes, 
while  providing  a  satisfactory  level  of 
safety.  The  standard  of  care  in  the  op- 
eration of  oxygen  storage  and  dispensing 
equipment  required  by  the  provisions  of 
this  proposal  In  conjunction  with  the 
operating  procedures  specified   In   the 


certificate  holder's  manual  would  serve 
to  ensure  safety. 

net.  Proposal  No.  30,  Part  135  Review. 

S  135.81    Autopilot:  minimum  altitudes 
for  use 

This  section,  currently  §  135.79,  would 
be  redesignated  as  5  135.81.  The  contents 
of  the  present  section  would  be  deleted 
and  the  contents  of  §  121.579  inserted  in 
lieu  thereof.  The  PAA  believes  that  in 
upgrading  the  rules  for  air  taxi  certifi- 
cate holders,  regulations  are  needed  to 
govern  the  approval  of  modern  fiight 
control  guidance  systems  with  automatic 
capability  to  touchdown.  This  proposal 
contains  the  safeguards  the  FAA  deems 
necessary  in  view  of  the  more  complex 
aircraft  which  would  be  authorized  under 
the  terms  of  this  proposal  to  operate  un- 
der Part  135.  However,  since  helicopters 
have  historically  been  excepted  from  the 
minimum  safe  altitudes  specified  in  the 
regulations  for  airplanes  without  ad- 
versely affecting  safety,  and  autopilot 
or  flight  stabilization  systems  used  in 
helicopters  are  more  compatible  with 
near  surface  operations  than  are  many 
fiight  control  guidance  systems  in  air- 
planes, it  is  considered  appropriate  to 
except  helicopters  from  the  require- 
ments of  this  section. 

§  135.83    Airmen:  limitations  on  use  of 
services 

This  section,  currently  §  135?33,  would 
be  redesignated  as  §  135.83.  It  would  be 
revised  to  prohibit  a  certificate  holder 
from  using  the  services  of  any  person  as 
an  airman  unless  that  airman  is  qualified 
for  the  operation  for  which  he  Is  to  be 
used  and  has  the  required  appropriate 
and  valid  airman  and  medical  certificate 
in  his  possession  while  engaged  in  opera- 
tions under  this  Part. 

Ref.  Proposal  No.  13,  Part  135  Review. 

§  135.85     Aircraft  and  facilities  for 
recent  flight  experience 

Tills  section,  currently  5  135.37,  would 
be  redesignated  as  §  135.85  and  would  be 
amended  by  deleting  the  words  "those 
operations"  and  Inserting  the  words  "all 
operations  for  which  the  pilot  is  author- 
ized" in  place  thereof.  The  purpose  of  the 
proposal  is  to  ensure  that  each  pilot  em- 
ployed by  the  certificate  holder  would  be 
provided  aircraft  and  facilities  necessary 
to  maintain  and  demonstrate  his  ability 
to  conduct  all  operations  for  which  the 
pilot  is  authorized. 
Ref.  Proposal  No.  14,  Part  135  Review. 

§  135.87    Composition  of  flight  crew 

This  section,  ciurently  9  135.52.  would 
be  redesignated  as  §  135.87.  It  would  be 
amended  by  deleting  the  word  "airplane" 
in  paragraph  (b)  and  inserting  the  word 
"aircraft"  in  place  thereof. 

i  135.89    Second  in  command  required 
for  IFR  conditions 

This  section,  currently  S  135.73  would 
be  redesignated  at  S  135.89.  The  refer- 
ences   "135.75    and    135.77"   would   be 
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changed  to  read  "135.91  and  135.93"  re- 
spectively. 

§  135.91  Exception  to  second-in-com- 
mand requirements:  limited  IFR  con- 
ditions 

This  section,  currently  §  135.75  would 
be  redesignated  as  §  135.91. 

It  would  be  amended  by  deleting  the 
words  "airplane"  in  both  the  lead-in  par- 
agraph and  paragraph  (a)  and  inserting 
the  word  "aircraft"  in  place  thereof  to 
make  this  section  applicable  to  all  air- 
craft. In  addition,  the  reference  "Section 
91.116(f)."  in  paragraph  (b)(2)  (iiJ 
would  be  changed  to  read  "Part  91." 

Ref.  I»roposal  No.  21,  Part  135' Review. 

§  135.93  Exception  to  second-in-com- 
mand requirement:  approval  for  use 
of  autopilot  systems 

This  section,  currently  §  135.77,  would 
be  redesignated  as  §  135.93  and  would  be 
amended  by  changing  the  word  "air- 
plane" wherever  found  to  read  "aircraft" 
to  make  the  section  applicable  to  all  air- 
craft. Autopilots  installed  in  airplanes 
have  long  been  recognized  as  a  means  of 
reducing  the  workload  on  crewm embers, 
thereby  enhancing  safety.  Recently,  au- 
topilot systems  which  afford  similar  ca- 
pability and  reliability  have  been  devel- 
oped for  rotorcraft  and  provisions  for 
their  use  would  be  included  in  this  pro- 
posal. 

Ref.  Proposal  No.  22,  Part  135. 

§  135.95     Flight  attendant  crewmember 
requirement 

Tliis  section,  currently  §  135.54  would 
be  redesignated  §  135.95  with  no  other 
changes. 

§  135.97  Pilot-in-command  or  second- 
in -com77haTid:  designation  required 

Tliis  section,  formerly  §  135.35,  would 
be  redesignated  §  135.97,  with  no  other 
changes. 

§  135.99     Second-in-co7nmand  required 
in  Category  II  operations 

This  section  currently  §  135.72,  would 
be  redesignated  §  135.99,  with  no  other 
changes. 

§  135.101     Passenger  occupancy  of  pilot 
seat 

This  section,  currently  §  135.53.  would 
be  redesignated  §  135.101,  with  no  other 
changes. 

§  135.103    Manipulation  of  controls 

This  proposed  new  section  would  en- 
sure that  the  level  of  safety  under  Part 
135  Ls  not  derogated  by  the  manipulation 
of  the  controls  of  an  aircraft  while  in 
flight  by  unauthorized  persons. 
Ref.  Proposal  No.  68,  Part  135  Review. 

5  135.105     Briefing  of  passengers  before 
flight 

This  section,  currently  §  135.81.  would 
be  redesignated  as  8  135.105.  Paragraph 
(a)  would  be  revised  to  require  a  pre- 
takeoff  briefing  of  passengers  by  the  pilot 
in  command  on  specified  safety  matters. 
A  new  paragraph  (b^  would  be  added  to 


paragraph  (a)  to  require  the  briefing  to 
include  the  location  and  operation  of  fire 
extinguishers  carried  on  board  the  air- 
craft. Additionally,  a  new  paragraph  (c) 
would  be  added  which  would  permit  use 
of  a  printed  card  to  supplement  the  oral 
briefing.  . 

Ref.  Proposal  No.  68,  Part  136  Review:  Pro- 
posal No.  760,  OPS  Review. 

§  135.107    Prohibition   against  carriage 
of  weapons 

This  section,  currently  §  135.115,  would 
be  redesignated  §  135.107  with  no  other 
changes. 

§  135.109    Alcoholic  beverages 

This  section,  currently  §  135.115,  would 
be  redesignated  §  135.109  with  no  other 
changes. 

§  135.111     Helicopter  operations : 
emergency  landing  areas 

This  section,  formerly  §  135.89,  would 
"be  revoked  and  the  assigned  section 
number  would  be  resei-ved.  The  FAA  was 
considering  issuing  an  NPRM  to  propose 
an  amendment  of  Part  135  to  revoke  this 
section  in  response  to  a  petition  for  rule- 
making submitted  by  the  Helicopter  As- 
sociation of  America  (HAA) .  HAA  stated 
that  present  §  135.89,  which  prescribes 
emergency  landing  areas  only  for  heli- 
copters engaged  in  air  taxi  operations 
within  congested  areas,  discriminates 
against  helicopters.  The  minimum  safe 
altitude  requirements  prescribed  in 
§  91.79  of  the  chapter  apply  to  all  aircraft 
including  hehcopters.  The  FAA  has  care- 
fully reviewed  the  justification  of  §  135.- 
89  and  now  believes  that  it  is  no  longer 
necessary  and  that  the  minimum  safe 
altitude  provisions  of  §  91.79  provide  an 
acceptable  level  of  safety, 

^135.113    Emergency  and  emergency 
evacuation  duties 

Tliis  new  section  would  require  each 
certificate  holder  to  assign  to  each  cate- 
gory of  required  crewTnember  appropri- 
ate fimctions  to  be  performed  in  an 
emergency  and  during  emergency  evac- 
uation. This  would  make  clear  to  indi- 
vidual crewmembers  the  action  expected 
of  them  in  an  emergency.  Prior  assign- 
ment of  duties  would  tend  to  minimize 
the  confusion  which  sometimes  results 
from  unexpected  situations  occurring 
during  an  emergency.  The  assigned  fimc- 
tions would  be  described  in  the  manual 
required  by  §  135.23. 

Ref.  Proposal  No.  49.  Part  135  Review. 

SUBPART    C AIRCRAFT    AND    EQUIPMENT 

?  135.115    Applicability 

This  section,  currently  §  135.141  would 
be  redesignated  §  135.115  with  no  other 
changes. 

§  1351.17    General  requirements 

This  section,  currently  §  135.143  would 
be  redesignated  as  §  135.117.  Paragraph 
(b)  would  be  amended  by  applying  the 
requirement  that  instruments  and  equip- 
ment be  in  operable  condition  only  to 
single-engine  aircraft.  This  is  a  con- 
fonning  change  resulting  from  the  pro- 


posal in  §  135.149  for  a  minimum  equip- 
ment list  for  multiengine  aircraft.  Para- 
graph (c)  would  be  revised  by  deleting 
obsolete  date  references. 

§  135.119     [Reserved] 

^135.121     Aircraft  proving  tests 

This  section,  currently  §  135.32  would 
be  redesignated  §  135.121  with  no  other 
changes. 

§  135.123    Dual  controls  required 

This  section,  currently  §  135.149  would 
be  redesignated  S  135.123  with  no  other 
changes. 

§  135.125     Equipment  requirements: 
general 

This  section,  currently  §  135.151,  would 
be  redesignated  as  §  135.125.  In  addition, 
it  would  be  revised  by  deleting  the  sub- 
stance of  present  paragraph  (c)  and  the 
addition  of  new  paragraphs  (d)  and  (e) 
to  allow  the  incorporation  of  new  re- 
quirements appropriate  to  the  more 
complex  and  high  performance  airplanes 
which  would  be  authorized  to  operate 
imder  Part  135. 

In  this  respect,  the  operational  history 
of  turbojet  airplanes  has  shown  that  a 
third  attitude  instrument,  powered  from 
a  source  independent  of  the  airplane's 
electrical  generating  system,  is  desired 
for  maintaining  control  of  the  airplane 
and  would  provide  a  margin  of  safety 
not  otherwise  available  in  the  event  of 
total  failure  of  the  electrical  generating 
system.  Accordingly,  the  substance  of 
current  paragraph  (c)  would  be  deleted 
and  pursuant  to  revised  paragraph  (c), 
requirements  for  a  third  attitude  instru- 
ment would  be  inserted  in  place  thereof 
to  be  applicable  to  all  tui-bojet -powered 
airplanes. 

SimDarly.  the  lockable  cockpit  door 
requirement  is  believed  appropriate  for 
airplanes  having  a  seating  capacity  of 
10  passengers  or  more  to  ensure  the  se- 
curity of  the  fiight  crew.  It  would  also 
provide  a  more  professional  atmo^here 
by  separating  the  flight  crew  from  the 
passenger  compartment. 

The  requirement  for  cockpit  voice  re- 
corder (CVR),  flight  data  recorder 
(FDR)  and  ground  proximity  warning 
systems  (GPWS) .  in  airplanes  being  op- 
erated under  the  rules  of  Part  135  has 
been  under  consideration  for  some  time. 
The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  that 
GPWS.  CVR,  and  FDR  equipment  be  in- 
stalled on  aU  aircraft  being  used  in  com- 
mercial passenger  service.  The  NTSB 
stated  the  GPWS  would  reduce  the  ap- 
proach and  landing  accidents  and  the 
usefulness  of  the  CVR  and  FDR  during 
accident  investigation  would  enhance 
safety. 

In  December  1976.  the  FAA  issued  two 
Special  Federal  Aviation  Regulations 
(SFAR  30-1  and  SFAR  33)  allowing  cer- 
tain large  airplanes  with  a  maximum 
passenger  capacity  of  30  seats  or  less,  a 
maximum  payload  of  7,500  pounds  or 
less,  and  a  maximum  zero  fuel  weight  of 
35,000  pounds  to  be  operated  under  Part 
135  and  121  rules  without  a  GPWS.  CVR. 
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and  FDR  until  June  30,  1978.  This  ex- 
tension of  time  was  necessary  to  pro- 
vide both  FAA  and  Industry  additl<HiaI 
time  to  study  the  matter  of  these  re- 
quirements and  determine  If  require- 
ments for  this  equipment  should  be  in- 
cluded in  the  upgrade  of  Part  135.  Al- 
though it  is  evident  that  certain  benefits 
would  be  realized  by  the  use  of  this 
equipment,  the  FAA  does  not  believe,  at 
this  time,  that  the  installation  of  this 
equipment  in  all  commercial  passenger 
carrying  aircraft  is  warranted.  The  FAA, 
however,  believes  that  consideration 
should  be  given  to  requiring  the  GPWS, 
CVR,  and  FDR  equipment  on  turbojet- 
powered  airplanes  with  10  or  more  pas- 
senger seats,  because  of  the  complexity 
and  high  performance  characteristics  of 
those  airplanes. 

This  proposal  includes  the  CVR,  FDR, 
and  GPWS  equipment  requirements  to 
give  interested  parties  an  opportunity  to 
provide  input  as  to  whether  or  not  this 
additional  equipment  should  be  re- 
quired in  Part  135  operations.  Informa- 
tion regarding  installation  and  mainte- 
nance costs  are  requested  together  with 
other  pertinent  comments.  Tliis  infor- 
mation will  provide  FAA  additional  data 
for  use  in  reaching  a  decision  on  the 
matter. 

The  FAA  is  of  the  opinion  that  the 
regulations  must  be  responsive  to  im- 
provements in  technology.  Accordingly, 
for  this  purpose  and  to  achieve  consis- 
tency within  the  regulations,  a  public 
address  system  and  a  crewmember  in- 
terphone i^ystem  is  deemed  necessary  for 
aircraft  having  a  passenger  seating  ca- 
pacity of  more  than  19  utilized  under 
Part  135. 

Therefore,  new  paragraph  <e>  would 
contain  requirements  for  an  aircraft 
passenger  seating  capacity  of  more  than 
19  persons  to  have  installed  a  public  ad- 
dress system  and  a  crewmember  inter- 
phone system  approved  in  accordance 
with  §  21.305  and  which  meets  the  re- 
quirements of  §§  121.318  and  121.319. 
respectively. 

§  135.127     Fire    extinguishers:    passen- 
ger-carrying aircraft 

This  section,  currently  §  135.161, 
would  be  redesignated  as  §  135.127.  It 
would  be  revised  to  provide  that  the  type 
and  quantity  of  extinguishing  agent 
must  be  suitable  for  the  kind  of  fires 
likely  to  occur.  In  addition,  it  would  re- 
quire that  at  least  one  hand  fire  extin- 
guisher be  located  on  the  flight  deck  for 
use  by  the  flight  crew  and  that  at  least 
one  hand  fire  extinguisher  be  located  in 
the  passenger  compartment  of  aiixraft 
seating  between  6  and  30  passengers,  in- 
clusive. 

Ref.  Proposal  No.  815,  OPS  Review. 

§  135.129     Oxygen    equipment    require- 
ments 

This  section,  currently  §  135.165 
would  be  redesignated  as  I  135.129.  and 
revised  to  require  a  pressure  demand 
oxygen  breathing  system  for  flight  op- 
erations at  altitudes  in  excess  of  flight 
level  410,  capable  of   supplying  flight 
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crewmembers  a  specified  minimum  mass 
flow  of  oxygen.  Current  operating  ex- 
perience with  turbojet  airplanes  having 
pressurized  cabins  has  shown  the  fre- 
quency of  occurrence  of  sudden  decom- 
pression to  be  very  insignificant  and  of 
no  serious  consequence  to  the  maximum 
altitudes  now  authorized.  However,  In 
view  of  the  expanded  use  of  turbojet  air- 
craft in  general  aviation  operations  and 
their  certification  for  operation  at  alti- 
tudes for  which  there  is  no  operating 
experience,  the  FAA  believes  additional 
requirements  concerning  pressure  de- 
mand oxygen  breathing  equipment  Is 
necessary  to  ensure  an  acceptable  level 
of  safety  in  Part  135.  The  need  for  oxy- 
gen in  such  operations  far  outweighs 
any  economic  burden  that  may  be  in- 
volved in  the  installation  and  mainte- 
nance of  the  oxygen  dispensing  equip- 
ment. 

The  requirement  for  a  minimum  of 
83.8  nun.  HG.  of  in^ired  oxygen  partial 
pressure  lias  been  verified  by  hiunan  ex- 
IJerimentation  under  ideal  conditions. 
The  practical  application  of  this  mini- 
mum, however,  depends  on  human  toler- 
ance which  diminislies  rapidly  as  altitude 
increases.  Above  flight  level  410,  both  the 
time  element  of  useful  consciousness  and 
human  tolerance  become  extremely  criti- 
cal and  are  deserving  of  the  utmost 
consideration. 

Because  the  requirements  for  the  use 
of  oxygen  relate  primarily  to  cabin  pres- 
sure altitudes  in  both  unpressurized  and 
pressiu-ized  aircraft,  as  is  the  case  under 
proposed  §  135.77,  it  is  considered  appro- 
priate to  consolidate  the  requirements  of 
tlie  ciu-rent  rule  and  make  these  require- 
ments applicable  to  both  classifications 
of  aircraft.  Provisions  also  would  be  in- 
cluded requiring  enough  oxygen  dispens- 
ers and  oxygen  to  supply  the  oxygen  re- 
quired by  §  135.77.  Additionally,  certain 
equipment  standards  would  be  required 
including  a  means  to  allow  the  flightcrew 
to  readily  determine,  in  flight,  the 
amount  of  oxygen  available  and  whether 
the  oxygen  is  being  delivered  to  the  dis- 
pensing units,  and  to  allow  the  flight- 
crew  to  use  imdiluted  oxygen  at  their 
discretion. 

§  135.131     Equipment  requirements: 

carrying  passengers  at  night  or  under 
VFR  over-the-top  conditions 

ThLs  section,  currently  §  135.153,  would 
be  redesignated  as  §  135.131.  It  would  be 
amended  by  deleUng  the  word  "airplane" 
in  paragraph  (a)  and  inserting  the  word 
'•aircraft"  in  place  thereof.  At  the  time 
§  135.153  was  promulgated  In  1964.  the 
airplane  was  the  only  aircraft  category 
for  which  full  IFR  certification  was 
available.  This  situation  no  longer  exists 
in  view  of  the  fact  that  several  models 
of  helicopters  have  now  been  certificated 
for  full  IFR  operation.  Therefore,  since 
the  substance  of  paragraph  (b)  is  no 
longer  appropriate,  this  paragraph  would 
be  deleted. 

In  hne  with  the  overall  amendment  of 
Part  135  and  the  FAA's  desire  to  increase 
the  level  of  safety  in  the  broad  scope 
of  operations  imder  this  rule,  it  is  con- 


sidered appropriate  to  delete  the  excep- 
tion currently  provided  in  paragraph  (c) 
of  §  135.153.  Therefore,  paragraph  (a) 
would  be  amended  by  deleting  the  words 
"Except  as  provided  in  paragraph  (e) 
of  this  section,"  and  paragrairti  (c)  would 
be  deleted.  The  section  would  then  be 
relettered  as  shown. 

§  135.133  Radio  and  navigational  equip- 
ment: carrying  passengers  under  VFR 
at  night,  or  over-the-top 

This  section,  currently  $  135.157, 
would  be  redesignated  as  S  135.133.  Pur- 
suant to  revised  paragraphs  (a)  and 
(b),  it  would  specify  radio  communica- 
tions and  navigation  equipment  require- 
ments  for  tlife  carriage  of  passengers  im- 
der vm  at  night  or  over  the  top.  The 
title  would  be  revised  accordingly.  The 
word  "airplane"  in  paragraph  (a)  would 
be  deleted  and  the  word  "aircraft"  in- 
serted in  place  thereof  to  broaden  the 
appUcabihty  of  the  prcHiosed  revision. 
All  other  provisions  of  the  current  nxle 
■would  be  deleted  in  their  entirety.  In 
the  opinion  of  the  FAA,  the  deleted  por- 
tions of  this  rule  have  been  difficult  to 
enforce  and  are  of  questionable  value 
from  a  safety  standpoint. 

5  135.135  Equipment  requirements :  air- 
craft carrying  passenger  under  IFR 

This  section,  currently  jS  135.155,  would 
be  redesignated  as  S  135.135.  In  addition, 
this  section  would  be  amended  by  de- 
leting the  word  "airplane"  wherever  it 
appears  and  Inserting  the  word  "air- 
craft" in  place  thereof,  and  by  deleting 
the  words  "After  March  6.  1965,"  in 
paragraph  *e).  The  proposed  amend- 
ment would  broaden  the  scope  of  this 
section  by  making  it  applicable  to  all 
aircraft  and  delete  a  date  reference  no 
longer  pertinent. 

5  135.137  Radio  and  navigational  equip- 
ment: extended  overwater  or  IFR  op- 
eratiojis 

This  section,  currently  S  135.159,  would 
be  redesignated  as  S  135.137.  In  addition, 
this  section  would  be  revised  to  set  forth 
additional  radio  and  navigational  equip- 
ment requirements  for  the  carriage  of 
passengers  in  turbojet  airplanes,  air- 
planes capable  of  carrying  10  passen- 
gers or  more,  and  multlengine  airplanes 
being  operated  in  commuter  air  service. 
Without  a  revision  to  this  section,  com- 
plex operations,  such  as  those  listed 
above,  would  be  permitted  to  operate  un- 
der IFR  with  but  a  single  transmitter 
and  two  independent  receivers  for  com- 
munications and  navigation,  since  un- 
der the  current  rule  two  transmitters  are 
required  only  for  extended  overwater 
operations.  Under  the  present  rule,  the 
two  Independent  navigation  receivers 
need  not  be  VOR  receivers.  The  FAA  be- 
lieves that  it  is  essential  to  have  in- 
stalled two  transmitters  and  two  navi- 
gational receivers  capable  of  using  the 
VOR  as  a  means  of  navigation  under 
IFR  or  in  extended  overwater  operations. 
Therefore,  paragraph  (a),  as  revised, 
would  be  made  applicable  to  turbojet 
airplanes,  airplanes  having  a  passenger 
seating    capacity,    excluding   any   pilot 


seat,  of  10  seats  or  more,  and  multiengine 
airplanes  carrying  passengers  being  op- 
erated by  a  "commuter  air  carrier"  as 
defined  in  Part  298  of  the  Board's  reg- 
ulations and  would  require  at  least  two 
transmitters  and  two  independent  VOR 
receivers  for  navigation.  Under  the  pro- 
posed revision,  current  paragraph  (a) 
(7)  and  the  flush  paragraph  Immediately 
following  it  in  the  current  rule  would  be 
deleted. 

A  new  paragraph  (b)  would  apply  to 
all  other  aircraft.  A  new  paragraph  con- 
sisting of  ciurent  paragraph  (b)  and 
the  flush  paragraph  deleted  above  would 
be  designated  as  paragraph  <c)  and 
amended  as  necessary  to  reference  both 
paragraphs  <a)  and  (b) ,  as  revised. 

§  135.139    Emergency  equipment: 
extended  overwater  operations 

This  section,  currently  S  135.163,  would 
be  redesignated  as  §  135.139.  This  section 
would  be  rearranged  as  necessary  to  in- 
clude proposed  changes.  It  would  be 
amended  by  revising  paragraph  (a>  to 
prohibit  the  operation  of  an  aircraft  in 
extended  overwater  operations  unless  it 
carries  a  life  preserver  equipped  with  an 
approved  survivor  locator  light,  or 
another  approved  means  of  flotation,  for 
each  occupant  of  the  aircraft.  As  pro- 
posed, the  aircraft  would  be  required  to 
have  installed  enough  life  rafts  of  suf- 
ficient buoyancy  to  carry  all  occupants 
of  the  aircraft.  These  life  rafts  must  con- 
tain at  least  the  equipment  currently 
listed  hi  paragraphs  (a)(2)(i)  through 
<at(2)(xix)  clearly  marked  for  easy 
identification. 

Numbered  paragraphs  (a)(1)  through 
(a>(19)  would  be  redesignated  as  neces- 
sary for  the  rearrangement  of  this  sec- 
tion. Pursuant  to  redesignated  para- 
graph (a)(2)(xlv).  a  flashlight  having 
at  least  two  size  "D"  cells  or  equivalent 
would  be  required  to  ensure  that  an  ade- 
quate source  of  light  would  be  provided 
in  an  emergency  situation.  Tlie  date 
deference  presently  contained  in  para- 
graph (bt  along  with  a  portion  of  this 
paragraph,  no  longer  appropriate,  would 
be  deleted. 

These  proposed  changes  would  incor- 
porate into  Part  135  new  and  revised 
standards  concerning  emergency  equip- 
ment requirements  in  extended  over- 
water operations.  These  requirements 
are  believed  essential  to  the  safety  of 
persons  carried  on  board  an  aircraft 
during  extended  overwater  operations. 

5  135.141  Additional  airworthiness  re- 
quirements: certain  large  airplanes 
and  ten  or  more  passenger  small  air- 
planes 

The  section,  currently  §  135.144.  would 
be  redesignated  as  §  135.141.  In  addition, 
it  would  be  amended  to  require  large  air- 
planes to  meet  certain  additional  special 
airworthiness  requirements  of  Part  121 
and  require  that  after  June  30,  1984,  all 
reciprocating-engine  and  turbo-propel- 
ler powered  small  airplanes  configured 
for  ten  or  more  passenger  seats  intended 
for  use  In  operation  under  Part  135  be 
type  certificated  in  the  transport  cate- 
gory. Specific  phase-out  dates  would  be 
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established  as  set  forth  in  the  proposal. 
This  is  the  final  step  of  the  regulatory 
program  begun  in  July  1970  to  upgrade 
the  level  of  airworthiness  for  airplanes 
in  Part  135  operations. 

The  FAA  has  determined  that  the 
present  requirements  which  were  estab- 
lished to  upgrade  the  airworthiness 
standards  of  aircraft  used  in  Part  135 
operations,  have  served  their  purpose. 
This  amendment  sets  forth  a  procedure 
for  an  orderly  deletion  of  the  three  step 
regulatory  program  initiated  in  July 
1970. 

This  program  was  designed  to  accom- 
plish the  phaseout  of  aircraft  used  in 
l>assenger-carrying  service  not  certifi- 
cated in  the  transport  category.  New  par- 
agraphs (c) .  (d) ,  and  (e)  of  this  proposal 
would  regulate  the  phaseout  of  the  air- 
craft affected  from  operations  under 
Part  135.  The  FAA  has  become  aware  of 
the  increased  utilization  of  a  number  of 
aircraft  in  operations  under  Part  135  by 
conversion  to  high -density  seating  which 
do  not  meet  the  certification  require- 
ments for  transport  category.  Further,  it 
is  widely  recognized  that  the  modification 
of  such  aircraft  to  increase  the  passen- 
ger-carrying capacity  decreases  the  per- 
formance to  a  marked  degree.  Therefore, 
the  FAA  is  proposing  a  phaseout  of  any 
aircraft  not  certificated  under  transport 
category  from  operations  under  Part  135. 
The  FAA  believes  that  passenger  safety 
far  outweighs  any  mitigating  factor 
which  may  otherwise  be  considered. 

Proposed  paragraph  (c)  would  pro- 
hibit the  introduction  into  Part  135  op- 
eration of  small  airplanes  that — 

( 1 )  Have  not  been  type  certificated  to 
Part  25, 

(2)  Have  been  type  certificated  with  a 
seating  configuration  of  10  or  more  pas- 
sengers, and 

<3)  Have  never  been  operated  under 
Part  135. 

Proposed  paragraph  (d)  would  limit 
the  passenger  seating  configuration  of 
aircraft  presently  approved  for  Part  135 
operations  and  having  a  seating  capacity 
of  10  or  more  to  the  maximum  seating 
capacity  approved  prior  to  August  19, 
1977,  for  Part  135  operations.  The  FAA 
believes  this  proposal  is  necessary  in 
order  to  upgrade  the  level  of  safety  in 
Part  135  operations. 

§  135.143    Shoulder  harness  installation 
at  flight  crewmember  stations 

This  new  section  would  require  that 
all  turbojet  aircraft  or  aircraft  having  a 
passenger  seating  capacity,  excluding 
any  pilot  seat,  of  10  seats  or  more  be 
equipped  with  shoulder  harnesses  at  the 
pilot-in-command  and  second-in-com- 
mand pilot  stations  and  that  the 
shoulder  harness  must  be  worn  by  those 
flight  crewmembers  during  takeoffs  and 
landings  unless  the  crewmember  can- 
not perform  his  required  duties  with  the 
shoulder  harness  fastened.  The  FAA  is 
aware  of  the  difficulty  in  Installing 
shoulder  harnesses  in  many  of  the  pres- 
ent aircraft  now  in  service. 

However  the  FAA  has  determined, 
based  on  an  evaluation  of  the  expected 
benefits,  that  a  significant  Improvement 
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in  the  safety  of  occupants  of  aircraft 
covered  by  this  proposal  would  be  gained 
by  the  installation  of  shoulder  harnesses 
at  the  pilot-in-command  and  second-in- 
command  staticwis.  The  FAA  is  convinced 
that  crewmembers  restrained  and  pro- 
tected by  shoulder  harnesses  would  be 
less  likely  to  suffer  injury  in  the  event  of 
an  incident  or  accident  occurring  during 
takeoffs  or  landings  and  therefore  would 
be  more  able  to  provide  assistance  to 
passengers  in  an  emergency.  The  excep- 
tion regarding  inabiUty  to  perform  du- 
ties would  take  into  consideration  dif- 
ferences In  the  human  anatomy  and 
allow  discretionarj'  compliance  by  the 
crewmember  when  such  human  consid- 
erations would  preclude  the  use  of 
shoulder  harnesses. 

§  135.145    Airborne  thunderstorm  detec- 
tion equipment  requirements 

This  new  section  would  be  incorpo- 
rated into  Part  135  to  require  that  air- 
borne thunderstorm  detection  equip- 
ment (such  as  radar*  be  installed  and 
operative  in  multiengine  aircraft  having 
a  passenger  seating  configuration  ex- 
cluding any  pilot  seat,  of  10  seats  or 
more  when  used  in  passenger  carrying 
operations.  The  operational  history  of 
accidents  involving  serious  injury  or 
death  to  passengers  of  aircraft  travers- 
ing severe  weather  areas  is  such  that 
the  requirement  for  equipment  to  detect 
thunderstorms  is  necessary. 

The  FAA  is  of  the  opinion  that  this 
equipment  requirement  will  contribute  to 
greater  safety  in  operations  since  it  will 
facilitate  the  early  detection  and  loca- 
tion by  the  pilot  of  severe  weather  and 
enable  him  to  avoid  these  areas  or  take 
other  action  necessary  in  the  interest  of 
safety.  The  geographical  exclusions  pro- 
posed are  identical  to  the  exclusions  con- 
tained in   §  121.357  of  this  chapter. 

Ref.  Proposal  No.  75,  Part  135  Review. 

§  135.147    Emergency  equipment:  more 
than  19  passenger  airplainea 

This  new  section  would  be  incorpo- 
rated into  Part  135  to  require,  certain 
emergency  equipment  aboard  aircraft 
having  a  passenger  seating  capacity  of 
more  than  19  when  used  under  this  part 
and  to  provide  for  the  inspection  of  that 
equipment.  This  equipment  is  considered 
the  minimum  necessary  in  order  to  pro- 
vide adequately  for  the  emergency  needs 
of  passengers  when  more  than  19  pas- 
sengers are  carried  in  an  aircraft. 
Ref.  Proposal  No.  48 A,  Part  135  Review. 

§  135.149    Inoperable  instruments  and 
equipment  for  multiengine  aircraft 

§  135.143.  in  part,  currently  prohibits 
operations  unless  all  required  Instru- 
ments and  equipment  are  in  an  c«>erable 
condition.  Part  135  does  not.  however, 
currently  provide  for  the  use  of  a  Mini- 
mum Equipment  List  (MEL),  as  does 
Part  121.  to  allow  operations  imder 
certain  conditions  with  inoperable 
equipment  and  instruments.  Because  of 
this.  Part  135  operatc«-s  have  been  sub- 
jected to  a  significant  burden  since  they 
are  required  to  make  expedited  repairs 
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to  provide  scheduled  service.  In  addition, 
passengers  have  been  subjected  to  trav- 
eling delays  because  of  the  requirement 
to  repair  inoperable  equipment  that  was 
not  needed  for  the  particular  flight. 

Based  on  information  received  as  a 
part  of  this  review  program  and  on  sat- 
isfactory' experience  with  the  use  of 
MELs  under  Part  121.  the  FAA  believes 
that  Part  135  can  be  revised  to  provide 
for  the  use  of  MELs  for  multiengine  air- 
planes operated  under  Part  135  without 
adversely  affecting  safety  so  long  as  cer- 
tain conditions  and  limitations  are  met. 
Accordingly,  it  is  proposed  that  a  new 
§  135.149  be  adopted  to  provide  for  the 
use  of  MELs  under  Part  135.  Proposed 
§135.1491  a)  specifies  certain  kinds  of 
equipment  and  instruments  that  are  not 
amenable  to  placement  on  an  MEL;  and 
therefore  those  items  must  always  be  in 
an  operable  condition.  Paragraph  (b>  of 
proposed  s  135.149  specifies  procedures  to 
be  followed  in  obtaining  and  using  the 
MEL.  It  should  be  noted  that,  under  this 
paragraph,  the  operator  using  the  MEL 
would  also  hold  a  supplemental  type 
certificate  i  STC  >  covering  the  MEL  and, 
therefore,  would  be  subject  to  the  re- 
quirements of  FAR  Part  21  applicable  to 
STC  holders  including  those  related  to 
reporting  of  defects  in  §  21.3  and  re- 
quired design  changes  under  §  21.99. 

In  connection  with  this  proposal,  ref- 
erence should  be  made  to  Airworthiness 
Review  Notice  No.  4  (40  FR  22112;  May 
20,  1975  >  regarding  present  §  135.143. 
That  proposal  is  still  under  considera- 
tion. 

§  135.151  Performance  requirements  : 
aircraft  operated  over  the  top  or  in 
IFR  conditions 

This  section,  currently  §  135.145,  would 
be  redesignated  as  §  135.151.  In  addi- 
tion, the  word  "airplane"  would  be  de- 
leted wherever  it  appears  and  the  word 
"aircraft"  inserted  in  place  thereof  in 
order  to  make  the  section  applicable  to 
the  increasing  number  of  rotocraft  cer- 
tificated for  IFR  flight. 

Paragraph  <  b  m  1 1  would  be  amended 
by  the  insertion  of  the  words  "or  any 
combination  thereof  '  between  the  words 
"forecasts"  and  "indicate"  to  provide  for 
the  use  of  more  weather  related  infor- 
mation to  determine  the  probability  of 
flight  under  VFR.  In  addition,  this  para- 
graph would  be  amended  by  inserting 
the  word  "reporting"  between  the  words 
"every"  and  "point"  to  clarify  the  intent 
of  the  requirement  and  provide  a  more 
realistic  basis  on  which  to  ba.se  opciat- 
ing  decisions. 

§  135.153       Performance     requirement: 
land  aircraft  operated  overwater 

This  section,  currently  §  135.147,  would 
•be  redesignated  §  135.153  with  no  other 
changes. 

§  135.155     Small  airplane  performance 
operating  limitations 

This  section,  currently  §  135.148.  would 
be  redesignated  as  §  135.155.  In  addition, 
the  references  to  sections  of  Part  121 
would  be  changed  to  Part  135  references, 
as  appropriate,  in  view  of  incorporation 


in  Part  135  of  operating  limitations  de- 
rived from  Subpart  I  of  Part  121.  It 
should  be  noted  that  the  applicability 
of  this  rule  to  small  airplanes  as  defined 
in  Part  I  remains  unchanged  from  its 
applicability  in  former  §  135.148. 

§  135.157    Empty  weight  and  center  of 
gravity:  currenty  requirements 

This  section,  currently  §  135.167  would 
be  redesignated  as  §  135.157.  The  words 
"3  years"  would  be  deleted  where  used 
and  the  words  "36  calendar  months"  in- 
serted in  place  thereof  to  avoid  con- 
fusion by  operators,  to  provide  flexibil- 
ity in  tlie  requirement,  and  to  be  con- 
sistent with  other  time  requirements 
within  this  chapter. 

Ref.  Proposal  No.  41,  Part  135  Review;  Pro- 
pasal  No.  819.  OPS  Review. 

SUBPART    "D" — VFR    IFR    OPERATING 
LIMITATIONS    AND    WEATHER    REQUIREMENTS 

§  135.159    Applicability 
This  section  states  the  applicability  of 
Subpart  D.  VFR/IFR  flight  operations 
and  associated  weather  requirements  for 
operations  under  Part  135. 

§  135.161     VFR:  minimum  altitudes 
This  section,  currently  §  135.91,  would 

be  redesignated  S  135.161  without  other 

changes. 

^135.163     VFR:   visibility  requirements 
This  section,  currently  §  135.93.  would 
be  redesignated  §  135.163  without  other 
changes. 

§  Part  135.165  VFR:  helicopter  surface 
reference  requirements 
This  section,  currently  §  135.95,  would 
be  redesignated  as  §  135.165.  Since  heli- 
copters are  frequently  operated  over  wa- 
ter as  well  as  land,  the  word  "ground" 
would  be  deleted  wherever  it  appears 
and  the  word  "surface"  inserted  in  place 
thereof. 

§  135.167  VFR:  fuel  supply 
This  section,  currently  §  135.97,  would 
be  redesignated  as  §  135.167.  In  addition, 
paragraph  ( a  >  ( 2  •  would  be  amended  by 
deleting  "1  hour"  and  inserting  "45  min- 
utes" in  place  thereof.  It  would  reduce 
the  fuel  requirement  for  VFR  night  op- 
erations to  sufficient  fuel  to  fly  to  the 
first  point  of  intended  landing,  consid- 
ering normal  fuel  consumption,  and  to 
fly  thereafter  for  at  least  45  minutes. 
The  FAA  believes  that  because  of  the 
increased  cruise  speed  factor  present  in 
light  airplanes  and  the  availability  of 
airports,  this  requirement  would  provide 
an  acceptable  fuel  reserve  under  night 
VFR  conditions. 

Ref.  Proposal  Nos.  769  and  770.  OPS  Review. 

§  135.169  VFR:  over-the-top  carrying 
passengers :  Operating  limitations 
This  section,  currently  §  135.99,  would 
be  redesignated  as  I  135.169.  The  refer- 
ence to  §  135.145  would  be  deleted  and 
§  135.151  would  be  in.serted  in  place 
thereof.  In  addition,  it  would  be  amended 
to  permit  the  use  of  either  weather  re- 
ports or  forecasts  or  any  combination 
thereof  in  determining  the  weather  con- 
ditions expected  en  route. 


S  135.171     Weather  reports  and  forecasts 

This  section,  currently  §  135.65,  would 
be  redesignated  as  §  135.171.  In  addition, 
this  section  would  be  revised  to  author- 
ize the  use  of  weather  sources  approved 
by  the  U.S.  National  Weather  Service  or 
approved  by  the  Administrator  and  to 
make  it  clear  that  weather  observations 
made  and  furnished  to  a  pilot  who  is  or 
will  be  conducting  IFR  operations  at  an 
airport  must  actually  be  taken  at  that 
airport  rather  than  at  some  point  near 
that  airport.  However,  under  paragraph 
(b),  operations  specifications  may  be  is- 
sued permitting  weather  observations  to 
be  taken  at  a  location  other  than  on  the 
airport  If  the  Administrator  finds  that 
safety  so  permits.  This  would  provide  re- 
lief in  cases  where  there  is  more  than 
one  airport  with  an  approved  instrument 
approach  procedure  in  a  control  zone  and 
only  one  such  airport  has  a  weather  re- 
porting station.  The  issuance  of  such 
operations  specifications  would  be  con- 
tingent upon  historical  experience  estab- 
lishing that  the  weather  conditions  at 
the  airport  having  a  weather  reporting 
facility  do  not  differ  significantly  from 
the  weather  conditions  at  the  airport 
not  having  a  weather  reporting  facility. 

Current  §  135.65  uses  the  term  "ac- 
credited observer."  Since  that  term  Is  not 
defined  in  this  chapter,  it  is  deleted. 

Ref.  Proposal  No.  20,  Part  135  Review;   Pro- 
posal No.  750,  ore  Review. 

§  135.173  [Reserved] 
§  135.175    IFR:  operating  limitations 

This  section,  currently  §  135.101.  would 
be  redesignated  as  §  135.175.  In  addition, 
this  section  would  be  amended  to  permit 
a  Part  135  certificate  holder  authorized 
to  operate,  under  IFR,  outside  of  con- 
trolled airspace  to  utilize  approved  in- 
strument approach  procedures  at  air- 
ports which  are  located  in  controlled  air- 
space and  to  depart  airports  that  do  not 
have  approved  instrument  procedures 
when  the  Administrator  determines  that 
such  operations  can  be  conducted  safely. 
This  procedure  would  be  applicable  only 
where  the  overlying  airway  structure, 
adjacent  navigational  facilities,  and  ter- 
rain considerations  would  permit  such 
operations  to  be  conducted  safely. 
Ref.  Proposal  No.  25.  Part  135  Review. 

§  135.177    IFR:  takeoff  minimum 

This  section,  currently  §  135.103.  would 
be  redesignated  §  135.177  without  any 
change. 

§  135.179    IFR:  destination  airport 
weather  minimums 

This  section,  currently  5  135.105, 
would  be  redesignated  as  §  135.179.  It 
would  be  amended  to  include  a  prohibi- 
tion against  commencing  an  over-the- 
top  operation  in  flight  unless  the  weather 
conditions  at  the  next  airport  of  intended 
landing  will  be  at  or  above  IFR  mini- 
mums  at  tune  of  arrival. 

Ref.  Proposal  No.  27.  Part  135  Review,  Pro- 
posal No.  773,  Operations  Review. 
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1 135 J 81    IFR:  alternate  airport 
weather  minimums 

This  section,  currently  i  135.109,  would 
be  redesignated  as  1 135.181.  Addition- 
ally, it  would  be  revised  to  permit  the  use 
of  "weather  reports  and  forecasts  or  any 
combination  thereof",  and  to  base  the 
designation  of  an  alternate  airport,  when 
necessary  In  operations  under  Part  135, 
on  weather  conditions  expecte<?  at  that 
airport  at  the  estimated  time  of  arrival. 
This  proposed  change  is  consistent  with 
other  related  changes  concerning  the  use 
of  aviation  weather  services  for  opera- 
tions under  Part  135  and  will  provide  a 
degree  of  flexibility  without  derogating 
from  safety. 

S  135.183    IFR :  alternate  airport 
requirements 

This  section,  currently  §  135.107, 
would  be  redesignated  as  §  135.183.  In 
addition,  this  section  would  be  amended 
by  revising  the  IPR  alternate  airport  re- 
quirements to  require  that  a  specified 
amount  of  fuel  be  carried  and  to  allow 
the  use  of  a  combination  of  weather  re- 
ports and  forecasts  to  provide  greater 
latitude  in  the  selection  of  an  alternate 
airport.  Paragraph  (b)  would  provide 
that  fuel  to  fly  to  the  alternate  airport 
would  not  be  required  If  there  is  a  Part 
97  SIAP  for  the  first  airport  of  intended 
landing  and  certain  ceiling  and  visibili- 
ty minimums  will  exist  from  at  least 
one  hour  before  imtil  one  hour  after 
the  estimated  time  of  arrival.  Safety 
will  not  be  adversely  affected  by  these 
proposed  changes  because  the  alternate 
airport  weather  should  always  be  equsd 
to  or  better  than  basic  VFR  weather 
minimums  of  a  ceiling  of  1.000  feet  and 
visibility  of  3  miles. 

Ref.  Proposal  Nob.  609  and  776,  Ops.  Review. 

§  135.185    IFR:  take  off  approach,  and 
landing  minimums 

This  section,  currently  S  135.111.  would 
be  redesignated  as  §  135.185  and  would 
be  substantially  amended.  Under  para- 
graph (a),  no  pilot  may  begin  an  in- 
strument approach  unless  the  airport 
has  designated  weather  reporting  facili- 
ties and  the  latest  weather  report  in- 
dicates the  weather  is  at  or  above  IFR 
minimums.  The  weather  reporting  facili- 
ty must  be  operated  by  the  U.S.  Na- 
tional Weather  Service,  a  source  ap- 
proved by  it.  or  a  source  approved  by 
the  Administrator.  Paragraph  (b)  would 
be  revised  to  prohibit  a  pilot  from  be- 
ginning the  final  approach  segment  of  an 
instrument  approtich  procedure  at  an 
airport  unless  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  source 
approved  by  the  Administrator,  Issues  a 
weather  report  for  that  airport  and  un- 
less the  latest  such  weather  r^x)rt  in- 
dicates that  weather  conditions  are  at 
or  above  the  authorized  IPR  landing 
minimums  for  the  airport  where  the 
approach  is  being  conducted.  A  new 
paragraph  (c)  would  be  incorporatd  in 
this  section  to  outline  the  specific  con- 
ditions under  which  a  pilot  may  continue 
an  instrument  approach  procedure,  once 
Initiated.  Current  pRragr^)hfl  (c)   and 


(d)  would  be  redesignated  as  para^rraphs 
(d)  and  (e)  respectively.  New  para- 
graphs (f),  (g)  and  (h)  would  be  added 
to  provide  Part  135  certificate  holders 
authority  for  lower  than  standard  take- 
off minimums  by  operations  specifica- 
tions when  approved  by  the  Administra- 
tor. Part  135  takeoff  minimums  are  now 
published  in  the  National  Ocean  Survey 
(NOS)  and  certain  other  instniment  ap- 
proach procedure  charts/publications. 

Ref.  Proposal  No.  29.  Part  135  Review;  Pro- 
posal Nos.  778  and  779.  OPS  Review. 


9  135.187 


Icing  conditions: 
limitatioTis 


operating 


This  section,  currently  S  138.85,  would 
be  redesignated  as  §  135.187  and  revised 
to  make  paragraphs  (b)  and  (c)  appli- 
cable to  aircraft  rather  than  airplanes, 
to  delete  the  intensity  conditions  "light," 
"moderate,"  and  "severe"  as  currently 
applied  in  the  section,  and  to  define  the 
degree  of  ice  protection  required  for  flight 
under  both  VFR  and  IFR. 

As  proposed,  pargaraph  (a)(1)  would 
be  amended  by  the  deletion  of  the  words 
"rotorblade"  and  "propeller"  from  the 
list  of  aircraft  components  on  which  the 
adherance  of  frost,  snow,  or  ice  would 
prohibit  takeoff.  Paragraph  (a)  (3)  would 
be  revised  to  read  as  follows:  "Any  frost 
adhering  to  the  wings,  or  stabilizing  or 
control  surfaces,  or  rotors  or  propellers 
of  the  aircraft,  unless  the  wings,  or  sta- 
bilizing or  control  surfaces,  or  rotors  or 
propellers  have  been  smoothed  to  pre- 
vent the  disruption  by  the  frost  of  air- 
flow over  such  surfaces."  The  revised 
paragraph  would  be  more  closely 
aligned  with  the  intent  of  this  section 
concerning  the  action  necessary  to  treat 
frost  adhering  to  the  surface  of  an  air- 
craft to  permit  a  takeoff. 

Paragraph  (b)  would  be  amended  to 
prohibit  takeoff  for  flight  under  VFR,  or 
the  continuation  of  flight  under  VFR, 
into  known  or  forecast  icing  conditions 
unless  the  aircraft  has  Installed  func- 
tioning deicing  or  anti-icing  equipment 
protecting  each  rotor  blade,  propeller. 
windshield,  wing,  stabilizing  or  control 
surface,  and  each  airspeed,  altimeter  rate 
of  climb,  or  flight  altitude  instrument 
system.  The  FAA  believes  It  unnecessary 
to  specify  limiting  icing  conditions  such 
as  "light"  or  "moderate"  for  VFR  flight 
operations  if  functioning  deicing  or  anti- 
icing  equipment  is  installed  to  protect 
the  components  of  the  aircraft  on  which 
ice  accretion  or  formation  would  ad- 
versely affect  its  safety.  Normally,  there 
is  ample  opportunity  to  terminate  VFR 
operations  if  icing  of  an  intensity  that 
would  pose  a  hazard  to  the  aircraft  is 
reported,  forecast,  or  encountered  in 
flight. 

Paragraph  (c) .  as  revised,  would  pro- 
hibit takeoff  for  flight  under  IFR,  or  the 
continuation  of  flight  under  IFR.  into 
known  or  forecast  icing  conditions  with- 
out regard  to  the  intensity  of  the  icing 
conditions  unless  the  aircraft  has  in- 
stalled functioning  de-icing  or  anti-icing 
equipment  which  meets  the  certification 
requirements  of  Section  34  of  SPAR  No. 
23.  or  Part  23  effective  November  19, 
1973,  or  the  certification  standards  for 


transport  category  aircraft  concerning 
Ice  protection.  Under  these  certification 
requirements,  it  must  be  shown,  among 
other  things,  that  the  aircraft  Is  able  to 
safely  operate  in  maximum  continuous 
and  intermittent  maximum  icing  condi- 
tions determined  as  specified  in  the  ap- 
propriate airworthiness  certification  reg- 
ulations. The  FAA  beUeves  these  stand- 
ards have  proven  adequate  operational 
use  under  Part  121  and  should  be  made 
applicable  to  Part  135.  Current  para- 
graph (d)  would  be  retained  as  written 
to  allow  for  changing  weather  conditions 
that  obsolete  a  forecast  before  the  next 
forecast  Is  Issued. 

§  135.189    Airport  requirements  and 
emergency  lighting 

This  section,  currently  §  135.87,  would 
be  redesignated  as  5  135.189.  Under  the 
proposed  change,  the  current  rule  would 
be  deleted  in  its  entirety  and  a  new  rule 
consisting  of  paragraphs  (a)  through  (c) 
would  be  inserted  in  lieu  thereof.  Pur- 
suant to  paragraph  (a)  of  the  proposed 
revision,  the  certificate  holder  would  be 
prohibited  from  using  any  airport  imless 
it  is  properly  equipped  and  adequate  for 
the  proposed  operation,  considering  such 
items  as  size,  surface,  obstructions,  facil- 
ities,   pubhc    protection,    and    lighting. 
This  provision  is  similar  to  the  airport 
requirements  of  §121.117  with  the  ex- 
ception that  navigational,  and  communi- 
cations, and  ATC  items  are  not  included 
to  avoid  preventing  the  use  of  a  con- 
siderable number  of  general  aviation  air- 
ports where  there  are  currently  no  navi- 
gation, communications,   or  ATC  aids. 
In  considering  the  requirements  for  a 
takeoff  and  landing  site  In  operations 
under  this  part,  the  FAA  beUeves  the 
items    listed   are   the   minimum   items 
needed  to  ensure  an  acceptable  level  of 
safety. 

Pursuant  to  paragraph  (b)  of  the  pro- 
posed revision,  except  in  case  of  an  emer- 
gency, no  person  would  be  permitted  to 
take  off  or  land  at  night  using  flare  pots 
or  lanterns  to  mark  or  illuminate  the 
take  off  or  land  at  night  using  flare  pots 
needed  to  preclude  the  routine  use  of 
flare  pots  or  lanterns  without  imposing 
an  undue  burden  on  operations  in  remote 
jkfeas  where  no  other  suitable  means  of 
airport  lighting  is  available.  Paragraph 
(c)  as  proposed  would  provide  specific 
light  spacing  requirements  for  the  emer- 
gency use  of  flare  pots  or  lanterns  to  en- 
sure that  the  takeoff  or  landing  area  is 
sufficiently  illuminated  when  such  light- 
ing is  used. 

Pursuant  to  paragraph  (d)  of  the  pro- 
posed revision,  except  in  case  of  an  emer- 
gency, night  takeoffs  and  landings  in  a 
large  or  turbojet-powered  airplane  would 
not  be  permitted  when  flare  pots  or  lan- 
terns have  been  substituted  for  more 
than  25  percent  of  the  runway  edge  lights 
for  the  runway  to  be  used.  The  FAA  be- 
lieves that  more  rigid  requirements  are 
necessai-y  for  the  large  and  more  complex 
airplanes  which  may  be  operated  under 
the  rules  of  this  Part.  On  the  other  hand, 
it  is  believed  unnecessary  to  apply  the 
same  requirements  to  large  or  turbine- 
powered    hellc<^}ters    because    of    the 
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limited  takeoff  and  landing  area  needed 
for  such  aircraft.  Consequently,  the  rule 
as  proposed  would  apply  only  to  large  or 
turbojet- powered  airplanes. 

Paragraph  (ei  as  proposed  would,  ex- 
cept in  case  of  an  emergency,  limit  the 
lighting  which  may  be  used  to  illuminate 
a  takeoff  and  landing  area  to  flare  pots 
and  lanterns,  and  such  other  lighting  as 
approved  by  the  Administrator.  This  pro- 
vision would  preclude  the  ase  of  lights 
from  an  automobile  and  other  similar 
types  of  lighting  which  the  FAA  believes 
would  be  detrimental  to  safety. 

SUBPART  E — FLIGHT  CREWMEMBER 
REQUIREMENTS 

5  135  191     Applicability 

This  proposed  new  section  would  pre- 
scribe the  flight  crewmember  require- 
ments for  operations  under  this  Part. 

Pilot-in-comniand  and  second  in  com- 
mand crewmember  qualifications  are 
currently  prescribed  in  Subpart  JD,  ?§  135. 
121,  135.123.  135.125.  and  135.127,  re- 
spectively, among  others.  However,  the 
FAA  believes  that  these  qualifications  as 
prescribed,  should  be  revised  to  relate 
more  specifically  to  VFR  IFR  operating 
conditions  without  regard  to  night  or 
VFR  over-the-top  operating  conditions 
as  currently  prescribed. 

Accordingly,  the  above  sections  would 
be  deleted  and  new  qualifications  pre- 
scribed by  consolidating  certain  of  these 
requirements  into  the  new  qualification 
requirements  of  Subpa^  E  as  proposed 
herein. 

§  135.193     Pilot  in  command 
qualifications 

This  propased  new  section  would  pre- 
scribe pilot-in-conimand  qualifications 
for  both  VFR  and  IFR  operations  under 
Part  135.  As  propooed.  pertinent  require- 
ments of  current  ?§  135  121.  135.123.  and 
135.125  would  be  combined  into  one  new 
section.  The  remaining  and  redundant 
requirements  of  the  current  sections 
would  be  deleted. 

The  FAA  believes  that  it  would  be  justi- 
fied in  requiring  pilots  of  certain  classi- 
fications of  aircraft  to  possess  an  airline 
transport  pilot  certificate  in  order  to 
serve  as  pilot  in  command  under  Part 
135.  This  requirement,  based  in  part  on 
operational  complexity  and  the  number 
of  persons  carried,  would  provide  a  level 
of  safety  more  comparable  to  that  pro- 
vided by  Part  121.  Accordingly,  pursuant 
to  paragraph  la'  as  proposed,  in  pas- 
senger-carrying operations,  pilots  in 
command  of  turbojet-powered  airplanes, 
pilots  in  command  of  airplanes  capable 
of  carrying  ten  persons  or  more,  and 
pilots  in  command  of  multiengine  air- 
planes being  operated  in  commuter  air 
carrier  service,  must  hold  an  airline 
transport  pilot  certificate  with  appropri- 
ate category  and  cla.s.s  ratings  and,  if 
required,  an  appropriate  type  rating  for 
that  aircraft. 

Pursuant  to  paragraph  (b)  with  re- 
spect to  all  other  aircraft,  a  person  serv- 
ing as  pilot  in  command  under  VFR 
would  be  required  to  hold  a  commercial 
pilot  certificate  with  appropriate  cate- 


gory and  class  ratings  and,  if  required, 
an  appropriate  type  rating  for  the  air- 
craft flown.  Additionally,  the  pilot  must 
have  at  least  500  hours  of  flight  time  as 
a  pilot,  including  at  least  100  hours  of 
cross-country  flight  time,  at  least  25 
hours  of  which  were  at  night,  and,  In 
the  case  of  an  airplane,  he  must  hold 
an  instrument  rating  or  an  airline  trans- 
port pilot  certiflcate  with  an  airplane 
category;  or,  in  the  case  of  helicopter 
operations  conducted  VFR  over-the-top. 
the  pilot  in  command  must  hold  a  heli- 
copter instrimient  rating  or  an  airline 
transpftrt  pilot  certificate  with  a  cate- 
gory and  class  rating  for  helicopters  not 
limited  to  VFR. 

Pursuant  to  paragraph  (c),  with  re- 
spect to  all  other  aircraft,  a  person  serv- 
ing as  pilot  in  command  under  IPR  would 
be  required  to  hold  a  type  rating,  if  ap- 
propriate. This  would  also  be  the  case 
for  all  turbojet  and  large  airplanes  since 
a  tj-pe  rating  is  required  in  such  aircraft 
under  S61.31iat  of  Part  61.  The  flight 
hour  requirements  of  current  §  135.125 
would  be  retamed  and,  in  the  case  of  an 
airplane,  an  instrument  rating  or  an  air- 
line transport  pilot  certiflcate  with  an 
airplane  category  rating  would  be  re- 
quired. The  requirement  for  10  night 
takeoffs  and  landings  would  be  deleted. 
In  the  case  of  a  helicopter,  a  helicopter 
instrument  rating  or  an  airline  trans- 
port pilot  certificate  with  a  category  and 
class  rating  not  limited  to  VFR  would 
be  required. 

The  FAA  believes  these  qualification 
requirements  are  appropriate  for  the  op- 
erations listed  and  will  provide  the  de- 
gree of  safety  required  in  operations 
conducted  under  Part  135. 

1135.195     [Reserved^ 

§  135.197     Second  in  com.m^nd 
qualifications 

This  proposed  new  section  would  pre- 
scribe second  in  command  qualifications 
for  flight  operations  under  the  rules  of 
Part  135.  This  proposal  is  substantially 
the  same  as  current  §  135.127,  except 
that  the  words  "when  a  second  in  com- 
mand Ls  required  by  this  chapter"  have 
been  delated  and.  accordingly,  any  per- 
son who  acts  as  second  in  command  of 
an  aircraft  would  be  required  to  hold  an 
appropriate  category  and  class  rating. 

Ref.  Proposal  No.  786,  Part  135. 

5  135.199     Pilot  qualifications :  recent 
experience 

Part  135  does  not  currently  prescribe 
pilot  flight  crewmember  recent  experi- 
ence requirements,  nor  do  the  recent  ex- 
perience requirements  of  §  61.57  apply 
to  operations  conducted  under  Part  135 
since  such  oiierations  are  specifically  ex- 
cepted by  S  61.55'ci .  Therefore,  this  pro- 
posal, patterned  after  §  61.57,  would  pre- 
scribe recent  experience  requirements  of 
three  takeoffs  and  three  landings  in  cate- 
gory, class,  and  type,  as  appropriate, 
within  the  preceding  90  days,  before  a 
person  may  serve  as  a  pilot  flight  crew- 
member in  operations  under  Part  135. 
Ref.  Proposal  No   707.  OPS  Review 


SUBPART    F FLIGHT    CREWMEMBER    FLIGHT 

AND    DUTY    TIME    LIMITATIONS    REST    RE- 
QUIREMENTS 

§§  135.200  through  .221    Flight  and  duty 
time   limitations   rest   requirements 

This  section,  currently  §  135.135.  would 
be  redesignated  as  a  new  Subpart  F.  Ad- 
ditionally, this  subpart  would  be  amend- 
ed to  include  definitions  of  some  of  the 
more  commonly  used  terms  in  Subpart 
F.  It  is  expected  that  specific  definitions 
will  be  an  aid  in  eliminating  extensive 
Interpretations.  Moreover,  the  FAA  has 
determined  that  its  traditional  interpre- 
tation of  what  constitutes  a  valid  rest 
period  Is  needed  herein  so  that  each 
crewmember  is  given  an  opportunity  to 
obtain  sufBcient  rest  without  interrup- 
tion to  ensure  his  fitness  for  duty  aloft. 
Accordingly,  it  is  proposed  to  amend  the 
flight  time  limitations  requirements  to 
Include  the  definition  of  a  "rest  period" 
to  mean  a  continuous  period  of  time  re- 
quired by  this  subpart  during  which  a 
crewmember  is  not  on  duty  and  is  not 
required  or  obligated  to  perform  any 
work  for  the  certificate  holder.  The  rest 
period  does  not  include  time  spent  in 
dead  head  transportation. 

Limitations  are  proposed  on  the 
amount  of  flight  time  which  may  be  ac- 
cumulated in  certain  specified  periods. 
The  FAA  believes  that  the  flight  time 
limitations  proposed  herein  affecting 
flight  crew  assignments  are  reasonable 
in  view  of  its  knowledge  of  human  fac- 
tors and  flight  schedule  patterns  for  all 
classes  of  operators  under  Part  135. 

Flight  crewmembers  would  also  be  re- 
lieved from  duty  for  at  least  24  consecu- 
tive hours  during  any  seven  consecutive 
days. 

In  recognition  of  the  fact  that  some 
Part  135  certiflcate  holders  may  wish 
to  utilize  augmented  flight  crews.  Sub- 
part F  would  prescribe  limitations  on  the 
use  of  relief  pilots  comprising  augment- 
ed flight  crews. 

Additionally,  a  condition  would  be 
added  to  provide  for  a  maximum  of  2 
hours  of  extended  duty  time  if  the  ex- 
cess is  due  to  reasons  beyond  the  control 
of  the  certiflcate  holder.  The  FAA  be- 
lieves that  a  2  hour  time  interval  would 
provide  for  a  reasonable  period  of  un- 
anticipated en  route  delay. 

The  FAA's  basic  concern  in  prescrib- 
ing flight  and  duty  time  limitations  for 
flight  crewmembers  under  Part  135  is 
that  these  limitations  be  realistic  in  con- 
sideration of  current  industry  state-of- 
the-art,  that  crewmember  rest  periods 
not  be  infringed  up)on  by  any  other  duty 
assigned  by  the  certificate  holder;  and 
that  the  flight  time  as  opposed  to  the 
duty  time  be  clearly  defined. 

Ref.  Proposal  Nos.  37  and  76.  Part  135  Review: 
Proposal  Nos.  791,  793,  and  799.  OPS  Review. 

SUBPART   C CREWMEMBER    TESTING 

REQUIREMENTS 

9  135.223     Applicabilitv 

This  subpart  prescribes  requirements 
for  the  tests  and  checks  which  would  be 
required  to  be  administered  to  pilot  and 
flight  attendant  crewmembers,  and  per- 
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sons  issued  check  pilot  authorization  In 
operations  under  this  Part. 

8  235.225    Initial    and    recurrent    pilot 
testing  requirements 

This  section  currently,  §  135.138, 
would  be  redesignated  as  §  135.225.  Para- 
graphs (1)  through  (8)  of  paragraph  (a) 
are  believed  to  be  representative  of  the 
scope  of  the  initial  and  recurrent  train- 
ing program  as  proposed  under  new  Sub- 
part H,  in  which  this  section  is  included. 
Therefore,  paragraph  (a)  would  remain 
unchanged.  However,  in  keeping  with 
the  FAA's  express  intent  to  upgrade  Part 
135  more  in  line  with  Part  121,  paragraph 
(b)  would  be  amended  by  deleting  all 
references  to  maneuvers  as  set  forth  in 
Part  61  and  related  advisory  circulars 
for  pilot  certification  in  the  class  of  air- 
craft the  pilot  is  to  operate  and,  in  lieu 
thereof,  would  permit  the  extent  of  the 
flight  check,  amended  to  read  "compe- 
tency check"  where  used  throughout,  to 
be  determined  by  the  Administrator. 
With  respect  to  the  term  "competency 
check."  the  FAA  considers  this  term  more 
In  keeping  with  present  Industry  stand- 
ards. An  explanation  would  be  added  to 
paragraph  (b)  as  proposed,  to  provide 
that  for  the  purposes  of  this  paragraph, 
type  as  used  with  respect  to  an  airplane 
herein,  means  any  one  of  a  group  of  air- 
planes determined  by  the  Administrator 
to  have  a  similar  means  of  propulsion, 
the  same  manufacturer,  and  no  signifi- 
cantly different  handling  or  flight  char- 
acteristics. 

Operational  history  and  other  empiri- 
cal data  has  confirmed  field  and  industry 
comments  that  as  long  as  stringent 
training  and  oral  or  written  tests  are  re- 
quired for  each  type  of  multiengine  air- 
plane to  be  flown,  then  flight  checks  need 
be  required  in  only  one  of  a  group  of  rep- 
resentative types  without  a  degradation 
in  the  level  of  safety.  This  would  also 
provide  economic  relief  to  the  industry 
and  conserve  valuable  energy. 

The  reference  to  §  135.131  in  para- 
graph (c)  would  be  deleted  and  §  135.229 
would  be  inserted  in  place  thereof.  The 
words  "6-month  instrument"  as  used  in 
paragraph  (c)  would  be  deleted  and  the 
words  "instrument  proficiency"  inserted 
in  lieu  thereof  to  coincide  with  a  similar 
change  in  §  135.229.  Paragraph  (e) 
would  remain  unchanged.  A  new  para- 
graph (f)  would  permit  portions  of  a 
required  flight  check  to  be  given  in  an 
aircraft  simulator  or  other  appropriate 
device  if  approved  by  the  Administrator. 

§  135.227    Initial  and  recurrent  flight 
attendant  crewmember  testing 

This  section,  currently  §  135.139,  would 
be  redesignated  as  §  135.227.  Paragraph 
(i)  was  added  to  present  §  135.139  by 
amendment  135-44,  issued  on  April  7, 
1977  (41  FR  56280). 

$  135.229    Pilot  in  command:  instrument 
proficiency  check  requirements 

This  section,  currently  §  135.131,  would 
be  redesignated  as  §  135.229.  In  keeping 
with  present  Industry  standards  and  re- 
lated changes  in  other  sections  of  Sub- 


part H,  the  word  "proficiency"  would  be 
Inserted  between  the  words  "instrument" 
and  "check"  where  appropriate  through- 
out this  section.  Paragraph  (c)  would  be 
amended  to  allow  a  flight  check  under 
actual  IFR  conditions.  By  an  editorial 
change,  the  reference  to  §  "135.138" 
would  become  §  135.225.  Paragraph  (c) 
would  be  further  amended  by  adding  the 
specification  that  the  instrument  pro- 
ficiency check  must  include  the  proce- 
dures fiind  maneuvers  set  forth  for  an 
airline  transport  pilot  certiflcate  in  the 
particular  type  of  airplane,  if  appropri- 
ate, in  the  case  of  a  pilot  in  command  of 
an  airplane  under  S  135.193(a)  and  the 
procedures  and  maneuvers  set  forth  for 
a  commercial  pilot  certificate  and  an  in- 
strument rating  and,  if  required,  for  the 
appropriate  type  rating,  for  all  other 
pilots. 

Paragraphs  (d)  and  (e)  would  be  un- 
changed except  for  the  addition  of  the 
word  "proficiency"  between  the  words 
"instrument"  and  "check",  where  used. 

Paragraph  (f)  would  be  amended  by 
the  addition  of  the  word  "proficiency" 
between  the  words  "instrument"  and 
"check"  and  by  adding  a  provision  to 
provide  that  the  Administrator  may  au- 
thorize the  use  of  a  simulator  or  other 
training  device  to  conduct  portions  of  a 
check  required  by  this  section.  This 
recognizes  the  advances  in  simulator  or 
training  device  technology. 

Paragraph  (g)  would  be  amended  by 
the  addition  of  a  new  paragraph  (3)  to 
require  a  demonstration  of  proficiency  in 
the  use  of  an  autopilot  once  each  12  cal- 
endar months  instead  of  once  each  6 
calendar  months,  as  now  required.  In 
this  respect,  operating  experience  has 
shown  that  pilots  generally  retain  their 
proficiency  in  the  use  of  autopilots. 

Paragraph  (h)  would  remain  un- 
changed ^except  for  the  addition  of  the 
word  "proficiency"  between  the  words 
"instrument"  and  "check." 

Ref.  Proposal  No.  789,  Ops.  Review. 

FAR  135.231    Pilot  In  Command:  line 
checks:  routes  and  airways 

This  section,  currently  §  135.122,  would 
be  redesignated  as  1 135.231.  It  would  be 
revised  to  incorporate  requirements  for 
a  line  check  for  pilots  in  command  who 
are  assigned  to  conduct  VFR  operations 
only  and  a  line  check  for  pilots  in  com- 
mand who  are  assigned  to  conduct  IFR 
operations.  These  line  checks  would  be 
required  annually  and  must  be  con- 
ducted over  a  portion  of  a  route  or  air- 
way and  include  takeoffs  and  landings  at 
representative  airports  the  pilot  in  com- 
mand would  normally  be  expected  to  use. 
The  line  checks  must  be  given  by  an  ap- 
proved check  pilot  who  is  qualified  in  the 
aircraft  used  or  by  the  Administrator, 
who  must  determine  whether  the  pilot 
being  checked  satisfactorily  performs  the 
duties  and  responsibilities  of  a  pilot  in 
command  in  operations  under  Part  135. 
and  so  certify  in  the  pilot's  training 
record. 

In  addition  to  the  line  check  require- 
ment for  pilots  in  command  as  noted,  the 
certificate  holder   required  to  have  a 


manual  by  §  135.23  would  be  required  to 
establish,  in  that  manual,  a  procedure 
for  each  pilot  who  has  not  flown  over  a 
route  and  into  an  airport  within  the 
preceding  90  days  to  familiarize  himself 
with  all  available  information  concern- 
ing the  route  or  airport,  as  the  case  may 
be,  before  conducting  flight  operations 
over  that  route  or  into  that  airport. 
Additionally,  each  qualifying  pilot  would 
be  required  to  show  to  the  satisfaction  of 
the  Administrator  that  he  has  adequate 
knowledge  concerning  the  specific  areas 
in  which  preflight  preparation  is  believed 
essential. 

In  brief,  the  requirements  of  this  sec- 
tion are  designed  to  provide  the  check 
pilot  or  the  Administrator  with  an  op- 
portunity to  judge  adequately  a  routine 
flight  operation  in  terms  of  compliance 
with  safe  operating  practices  during  pre- 
flight, takeoff,  en  route,  and  approach 
and  landing. 

Ref.  Proposal  No.  65,  Part  135  Review. 

il35.233  Crewmember  tests  and  checks: 
grace  provision;  training  to  accepted 
standards 

This  section,  currently  5  135.133.  would 
be  redesignated  as  §  135.233.  In  addition.  - 
this  section  would  be  amended  to  delete 
the  present  reference  to  recurrent  train- 
ing since  a  similar  provision,  applicable 
to  such  training  would  be  included  under 
proposed  §  135.239  of  Subpart  H. 

There  are  currently  no  provisiwis  In 
Part  135  to  permit  a  person  giving  a  pilot 
check  under  this  Part  to  give  additional 
training  to  a  pilot  who  fails  any  of  the 
required  maneuvers  during  the  course 
of  the  check.  However,  since  this  pro- 
cedure is  currently  followed  under  §  121.- 
441  without  a  derogation  of  safety,  the 
FAA  believes  it  should  be  permitted 
under  Part  135.  This  proposal  would, 
therefore,  add  a  new  paragraph  to  per- 
mit a  person  giving  a  check  under  Part 
135  to  give  additional  training  to  a  pilot 
who  fails  any  of  the  required  maneuvers 
on  the  check. 

This  new  paragraph  would  also  pro- 
hibit use  in  Part  135  operations  of  a  pilot 
who  is  unable  to  demonstrate  satisfac- 
tory performance  until  such  time  as  he 
passes  the  check. 

§  f  35.235     Check  pilot  authorization: 
application  and  issue 

This  section,  currently  §  135.135,  would 
be  redesignated  as  §  135.235.  In  addition, 
the  reference  to  "§  135.13ft"  would  be  de- 
leted and  the  words  "this  part"  inserted 
in  place  thereof.  This  would  avoid  the 
necessity  of  an  editorial  amendment  in 
the  event  of  a  future  change  of  the  sec- 
tion number  containing  the  list  of 
checks. 
Ref.  Proposal  No.  5&.  OPS  Review. 

-     SUBPART   H — TRAINING 

§  135.237    Applicability  and  terms  used 

This  new  section  would  define  the  ap- 
plicability of  new  subpart  H  and  would 
list  the  aircraft  groups  used  as  a  basis 
for  determining  training  requirements 
with  regard  to  content  and  contain  defi- 
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nitions  of  terms  which  apply  throughout 
this  subpart.  Subpart  H  contains  re- 
quirements applicable  to  each  certificate 
holder  for  establishing  and  maintaining 
an  approved  training  program  for  crew- 
members,  check  airmen  and  instructors, 
and  other  operations  personnel,  and  for 
the  approval  and  use  of  aircraft  simula- 
tors smd  other  training  devices  in  the 
conduct  of  that  program.  Since  a  major 
emphasis  in  the  upgrading  of  Part  135 
in  on  training,  the  training  requirements 
currently  in  effect  are  no  longer  consid- 
ered adequate  for  operations  envisioned 
under  the  proposed  Part  135.  The  new 
training  requirements  would  closely 
parallel  those  in  Subpart  N  of  Part  121. 
These  new  training  requirements  are 
considered  essential  to  ensure  the  con- 
tinued qualification  of  crewmembers  in- 
volved in  operations  under  Part  135. 

Ref .  Proposal  No  50.  Part  135  Review 

§  135.239     Training  program:  general 

This  new  section  would  prescribe  the 
scope  of  the  training  program  which 
would  be  required  for  a  particular  cer- 
ticate  holder  conducting  operations  im- 
der  this  Part.  It  would  specify  the  con- 
ditions and  limitations  which  would 
would  apply  and  further  the  objective  of 
the  FAA  to  provide  for  the  present  and 
future  development  of  effective  and 
practical  training  programs.  It  would 
also  encoiirage  the  use  of  simulation 
equipment  under  Part  135  by  providing 
authority  for  the  use  of  aircraft  simula- 
tors and  other  training  devices  in  the 
certificate  holder's  training  program 
when  specifically  approved  by  the  Ad- 
ministrator. The  training  requirements 
specified  are  believed  necessarj'  to  ensure 
that  each  crewmember  receives  ade- 
quate trainin  gto  enable  him  to  perform 
his  assigned  duties  with  the  highest  de- 
gree of  proficiency. 

Ref.  Proposal  No.  51.  Part  135  Review. 

S  135.241     Training  program  and  Re- 
vision: initial  and  final  approval 

This  new  section  would  prescribe  the 
procedures  which  must  be  followed  in 
order  to  obtain  the  initial  and  final  ap- 
proval of  a  training  program  or  the  ap- 
proval of  a  revision  to  an  approved  train- 
ing program.  The  new  provisions  would 
provide  for  a  more  orderly  review  proc- 
ess, based  on  an  initial  approval,  after 
which  there  would  be  an  evaluation  pe- 
riod, followed  i>y  the  final  approval.  In 
addition,  the  substance  of  current  §  135.- 
55(e)  is  included,  as  amended,  relating 
to  the  Administrator's  authority  to  re- 
quire a  revision  to  a  certificate  holder's 
approved  training  program. 
Ref  Proposal  No.  63,  Part  135  Review. 

§  135.243     Training    program:    curricu- 
lum 

This  new  section  would  prescribe  the 
scope  of  the  certificate  holder's  training 
progrsim  curriculum.  This  requirement  is 
similar  to  that  specified  in  §  121.403. 
Application  of  this  requirement  will 
greatly  aid  in  standardization  of  the 
certificate  holder's  training  program.  In 


addition,  it  will  provide  both  the  PAA 
and  the  certificate  holders  a  common 
basis  for  program  evaluation. 

Ref.Proposal  No.  52,  Part  136  Review. 

§  135.245    Crewmember     training     Re- 
quirements 

This  new  section  would  prescribe  the 
scope  of  crewmember  initial,  transition, 
upgrade  and  recurrent  training  require- 
ments, in  both  the  ground  and  flight 
phases.  This  section  summarizes  those 
training  elements  that  the  certificate 
holder  must  include  in  its  approved  train- 
ing program.  Appropriate  references  to 
sections  in  Part  135  are  included  which 
provide  specific  information  regarding 
each  of  the  above  mentioned  training  re- 
quirements. 

Ref.  Proposal  No.  58,  Part  135  Review. 

§  135.247    Crewmember  emergency 

training 

This  new  section  would  prescribe  the 
scope  of  emergency  training  that  the 
certificate  holder  must  provide  its  crew- 
members.  It  is  designed  to  provide  an  in 
depth  emergency  training  phase  for  all 
crewTnembers  with  respect  to  each  air- 
craft type  and  configuration,  and  each 
kind  of  operation  conducted.  The  various 
drills  using  appropriate  equliMnent  and 
procedures  are  designed  to  familiarize 
the  crewmembers,  first  hand,  with  each 
anticipated  emergency  situation  and 
operation  prior  to  its  actual  need  to  be 
performed. 

Ref.  Proposal  No.  59,  Part  135  Review. 

S  135.249  Training  requirements:  han- 
dling and  carriage  of  hazardous  ma- 
terials 

This  section,  currently  §  135.140, 
would  be  redesignated  as  §  135.249.  In 
addition,  it  would  be  amended  by  delet- 
ing the  words  "dangerous  articles  and 
magnetized  materials"  wherever  they 
appear  and  inserting  the  words  "haz- 
ardous materials"  in  place  thereof,  and 
by  adding  a  new  paragraph  <c)  to  re- 
quire each  certificate  holder  that  elects 
not  to  accept  hazai-dous  mataerials  to 
ensure  that  each  crewmember  is  ade- 
quately trained  to  recognize  those  items 
classified  as  hazardous  materials. 

There  have  been  instances  in  which 
operators  have  inadvertently  accepted 
hazardous  materials  on  board  an  air- 
craft because  the  certificate  holder's  em- 
ployees did  not  recognize  the  material  as 
hazardous.  The  mishandling  of  haz- 
ardous materials  has  been  identified  as 
a  causal  factor  in  some  aircraft  inci- 
dents. This  amendment  Is  designed  to 
ensure  that  all  Part  135  certificate  hold- 
ers provide  their  employees  suflScient 
guidance  on  the  recognition  and  proper 
handling  of  hazardous  material  so  that 
such  materials  can  be  accepted,  handled. 
and  shipped  safely,  or  refused. 

A  new  paragraph  (d)  would  permit 
Part  135  certificate  holders  to  use  avail- 
able labor  for  loading,  unloading,  and 
handling  hazardous  materials  in  remote 
areas  where  employees  of  the  certificate 
holder  or  contract  personnel   are   not 


available,  provided  the  persons  used 
would  be  supervised  by  a  crewmonber 
who  is  qualified  under  this  section. 

A  new  paragraph  (e)  would  provide 
flexibility  with  respect  to  date  of  com- 
pletion of  training  requirements  for  the 
handling  or  carriage  of  hazardous 
materials. 

Ref.  Proposal  No.  40,  Part  135  Review;  Pro- 
posal No.  804.  OPS  Review. 

§  135.251     Approval   of   airplane   simu- 
lators and  other  training  devices 

This  new  section  would  provide  for 
the  approval  of  the  use  of  aircraft  sim- 
ulators and  other  training  devices  in  a 
Part  135  certificate  holder's  approved 
training  program.  The  PAA  believes  that 
this  amendment  is  needed  to  allow 
greater  use  of  aircraft  simulators  and 
other  training  devices  in  conslderatiMi 
of  the  present  state-of-the-art  concern- 
ing aircraft  simulators  and  related 
training  devices. 

Ref.  Proposal  No.  64,  Part  135  Review. 

§  135.253  Training  program:  check 
airmen  and  instructor  qxialificationt 

This  new  section  would  prescribe  spe- 
cific qualification  and  training  require- 
ments for  check  airmen  and  instructors 
used  in  connection  with  a  Part  135  cer- 
tificate holder's  flight  operation.  These 
requirements  will  ensure  that  the  per- 
sons used  as  check  airmen  and  instruc- 
tors are  sufficiently  trained  to  ade- 
quately check  or  instruct  on  those 
aspects  of  training  required  in  Part  135 
operations  This  section  also  would  pre- 
scribe minimum  qualifications  for  sim- 
ulator instructors. 

Ref.  Proposal  No.  56,  Part  135  Review. 

S  135  255  Check  airmen  and  flight  in- 
structors:  initial  and  transition  train- 
ing 

This  new  section  would  prescribe  the 
scope  of  the  initial  and  transition 
ground  training  for  pilot  check  airmen, 
the  initial  and  transition  ground  train- 
ing for  pilot  flight  instructors,  and  the 
initial  and  transition  flight  training  for 
pilot  check  airmen  and  pilot  flight  In- 
structors engaged  in  a  Part  135  certifi- 
cate holder's  operation.  The  functions 
of  check  airmen  and  instructors  are 
such  that  their  impact  on  the  safety  of 
operations  is  considerable;  therefore,  It 
is  imperative  that  their  training  is  of 
suflBclent  scope  and  depth  to  ensure 
their  initial  and  continuing  ability  to 
adequately  train  and  cJ;ctjK  other  air- 
men. 

Ref.  Proposal  No.  57,  Part  135  Review. 

i  135.257    Pilot    and    flight    attendant 
crewmember  training  programs 

This  section,  currently  5  135.55,  would 
be  redesignated  as  §  135.257.  In  addition, 
paragraph  <a»  would  be  amended  to  re- 
quire each  certificate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  to 
establish  and  maintain  an  "approved" 
training  program  for  both  pilots  and 
flight  attendants  whom  he  uses.  The 
program  must  be  appropriate  to  the  op- 
erations to  which  each  pilot  and  flight 
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attendant  Is  assigned.  Current  §  135.55 
does  not  require  an  approved  training 
program.  The  sophisticated  aircraft  and 
the  increased  passenger  carrying  ca- 
pacity and  the  environment  in  which 
operations  are  conducted  require  a 
training  program  designed  to  adequately 
prepare  crewmembers  to  function  with 
a  high  degree  of  safety.  The  certiflcate 
holder  would  be  required  to  ensure  that 
each  pilot  and  flight  attendant  is  ade- 
quately trained  to  meet  the  knowledge 
and  practical  testing  requirements  of 
Part  135.  A  provision  would  be  included 
to  permit  the  Administrator  to  author- 
ize a  deviation  from  the  requirements  of 
this  section,  if  deemed  appropriate.  This 
provision  allowing  a  deviation  is  for  the 
beneflt  of  the  smaller  operation  when 
safety  would  not  be  derogated  by  failure 
to  comply  with  all  or  a  part  of  the  re- 
quirements of  this  section. 

Paragraph  (b)  would  be  amended  to 
reflect  the  scope  of  ground  and  flight 
training  curricula  the  certiflcate  holder 
must  have  in  order  to  comply  with 
§  135.257(a). 

Paragraphs  (c)  and  (d)  of  present 
§135.55  would  remain  unchanged.  The 
substance  of  paragraph  (e)  would  be  re- 
located in  proposed  new  §  135.241. 

Ref.  Proposal  No.  17,  Part  136  Review;  Pro- 
posal Nos.  738  and  739,  Ops  Rev. 

§  135.259    Crewmember:  initial  and  re- 
current training  requirements 

This  action,  currently  §  135.137,  would 
be  redesignated  as  §  135.259.  In  addition, 
it  would  be  amended  by  inserting  the 
word  "crewmember"  before  the  word 
"initial"  in  the  title;  by  deleting  the 
words  "a  pilot  or  flight  attendant"  as 
used  in  the  section ;  and  by  deleting  the 
last  sentence  containing  the  words: 
"This  section  does  not  apply  to  a  cer- 
tificate holder  who  uses  only  himself  as 
a  pilot". 

The  above  changes  are  needed  to  make 
this  section  more  compatible  with  other 
proposed  revisions  to  this  Part. 

Ref.  Proposal  No.  38,  Part  135  Review. 

§  135.261    Pilots:  initial,  transition,  and 
upgrade  ground  training 

This  new  section  would  prescribe  the 
initial,  transition,  and  upgrade  ground 
training  requirements  for  pilots  which 
must  be  included  in  the  particular  cer- 
tificate holder's  approved  training  pro- 
gram. 

§  135.261  requires  each  certificate 
holder  to  have  a  training  program.  Such 
training  requirements  are  further  elab- 
orated on  in  §  135.257.  Accordingly,  this 
section  specifically  outlines  ground 
training  requirements  in  the  initial, 
transition,  and  upgrade  phases  of  train- 
ing. Such  specifics  are  considered  es- 
sential in  view  of  the  fact  that  previous 
training  programs  have  had  a  tendency 
to  summarize  the  various  ground  train- 
ing aspects  of  the  above  referenced 
phases. 
Ref.  Proposal  No.  80,  Part  136  Review. 


5  135.263    Pilots:  initial,  transition,  up- 
grade and  differences  flight  training 

This  new  section  would  prescribe  the 
initial,  transition,  upgrade,  and  differ- 
ences training  requirements  for  pilots 
which  must  be  included  in  a  certificate 
holder's  approved  training  program.  This 
section  would  incorporate  the  concept  of 
"training  to  a  level  of  proficiency"  and 
provide  for  the  greater  use  of  simulators 
or  training  devices  which  have  the  ap- 
proval of  the  Administrator.  Current  Part 
135  does  not  specify  the  use  of  simulators 
or  training  devices.  The  state-of-the-art 
has  progressed  to  the  point  where  this 
equipment  may  be  used  advantageously 
in  training  to  reduce  inflight  training.  It 
will  result  in  a  more  economical  and  effi- 
cient operation  without  a  deterioration  in 
safety. 

Ref.  Proposal  No.  62,  Part  136  Review. 

i  134.265    Flight/ Attendants  :irjitial  and 
tranition  ground  training 

This  new  section  would  prescribe  the 
Initial  and  transition  ground  training  re- 
quirements for  flight  attendant*  which 
must  be  Included  in  a  certificate  holder's 
approved  training  program.  Few,  if  any, 
operators  presently  utilize  aircraft  hav- 
ing a  passenger  seating  capacity  of  more 
than  19,  which  under  the  regulations  re- 
quire a  fiight  attendant.  The  section  pro- 
vides for  training  of  fiight  attendants  re- 
quired with  the  anticipated  advent  of 
larger  passenger  carrying  capacity  air- 
craft. 

Ref.  Proposal  No.  61,  Part  135  Review. 
§  135.267    Recurrent  training 

This  new  section  would  prescribe  the 
recurrent  training  requirements  for 
crewmembers  which  must  be  Included  in 
the  particular  certificate  holder's  ap- 
proved training  program.  Paragraph  (c) 
of  this  section  would  provide  auUiority 
for  excepting  a  pilot  from  the  require- 
ments of  this  section  if  he  has  satisfac- 
torily completed  the  check  required  by 
§  135.225  of  Subpart  G  within  the  preced- 
ing 12  calendar  months.  Such  recurrent 
training  requirements  are  considered  to 
be  an  integral  part  of  a  certificate  hold- 
er's overall  program  because  they  per- 
petuate initial  training  and  aid  in  stand- 
ardization procedures. 

Ref.  Proposal  No.  63,  Part  136  Review. 

SUBPART   I — AIRPLANE   PERFORMANCE 

i  135.271    Applicability 

This  proposed  new  section  prescribes 
the  applicability  of  this  subpart.  Certain 
terms  used  in  this  proposed  subpart  are 
defined. 

Ref.  Proposal  No.  79.  Part  135  Review. 

§§  135.273  through  135.305  Airplane 
performance 

This  explanation  applies  to  this  pro- 
posed new  subpart  as  a  whole.  These  pro- 
posed rules  governing  airplane  perform- 
ance operating  limitations  have  been  ex- 
tracted from  Subpart  I  of  Part  121  with 
such  changes  as  considered  appropriate 


and  would  apply  to  the  operation  of  the 
certain  large  airplanes  which  would  be 
authorized  to  operate  under  Part  135. 

Airplanes  certificated  under  rules  for 
transport  category  airplanes  must  be  op- 
erated in  accordance  with  the  perfMTn- 
ance  rules  outlined  in  this  sut^Dert.  Cm"- 
tiflcation  standards  are  incorporated  into 
operating  rules  as  airplane  performance 
operating  limitations  to  ensure  that  these  . 
airplanes  are  operated  in  accordance 
with  the  certification  criteria. 

The  certain  large  nontransport  cate- 
gory airplanes  referred  to  herein  were, 
upon  certification,  required  to  meet  less 
stringent  performance  criteria.  The  pro- 
posed rules  are  needed  to  ensure  that 
these  airplanes  are  operated  within  lim- 
its which  ensure  the  level  of  safety  in- 
tended for  transport  category  flight 
operations. 

There  are,  however,  certain  airplanes 
that  may  be  operated  either  as  a  small 
airplane  or  as  a  large  airplane  (such  as 
the  Learjet  Model  24)  by  virtue  of  provi- 
sions of  their  airworthiness  certification. 
These  airplanes,  if  operated  as  a  large 
airplane  e.g.,  12,500  pounds  or  more, 
would  be  required  to  comply  with  the 
requirements  of  Subpart  I  or,  if  operated 
as  a  small  airplane  e.g.,  12,499  pounds  or 
less,  would  be  required  to  comply  with 
provisions  of  S  135.155  which  Incorpo- 
rates by  reference  certain  of  the  require- 
ments of  Subpart  I  but  did  not  the  com- 
plete subpart.  Likewise,  certain  airplanes 
(such  as  the  DeHavilland  Heron)  which, 
although  certificated  in  the  transport 
category,  were  certificated  as  small  sdr- 
planes  would  thereby  be  excluded  from 
compliance  with  the  requirements  of  Sub- 
part I.  However,  these  airplanes  must 
comply  with  the  requirements  of  ?  135. 
155  and  certain  of  the  requirements  of 
Subpart  I  as  referenced  in  that  section. 

Ref.  Proposal  Nos.  80  through  96,  Part  136 
Review. 

SUBPART     "k" — MAINTENANCE,     PREVENTIVE 
MAINTENANCE,  AND  ALTERATIONS 

§  135.333    Applicability 

This  proposal  contains  additional  air- 
worthiness requirements  for  two  cate- 
gories of  air  taxi  aircraft.  The  aircraft 
categories  are  related  to  the  passenger- 
carrying  capacity  of  aircraft  rather  than 
takeoff  gross  weight  or  aircraft  types. 
The  increasing  complexities  of  aircraft 
and  air  taxi  operations  make  it  necessary 
to  ensure  that  air  taxi  maintenance  re- 
quirements are  properly  Identified  and 
managed,  and  that  the  responsibilities 
and  privileges  are  clearly  defined.  The 
requirements  that  are  outlined  are  con- 
sistent with  present  day  maintenance 
standards  and  techniques  to  manage  air- 
craft airworthiness.  Aircraft  that  are  cer- 
tificated for  nine  passengers  or  less  wiU 
be  required  to  meet  the  same  Inspection 
requirements  of  the  present  Part  135,  plus 
additional  maintenance  requirements  for 
the  engine,  propeller,  rotor,  and  emer- 
gency equipment.  These  additlonad  re- 
quirements are  necessary  to  establish  re- 
quired maintenance  for  these  compo- 
nents. Aircraft  that  are  certificated  for 
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ten  passengers  or  more  will  be  required 
to  establish  a  maintenance  program  that 
is  presently  being  used  by  air  taxi  opera- 
tors of  large  aircraft  and  by  air  carriers. 
This  system  for  the  management  of 
maintenance  programs  has  proved  ef- 
fective in  ensuring  safety  in  air  taxi 
operations  using  large  aircraft  and  air 
carrier  operations.  Since  it  is  recognized 
that  time  is  a  factor  in  the  development 
of  maintenance  programs,  the  FAA  in- 
vites comments  addressed  specLflcally  to 
the  appropriate  compliance  period  nec- 
essary to  ensure  that  no  undue  burden 
will  be  placed  on  the  certificate  holders 
operating  under  this  part. 

B*f.  Proposal  No.  97.  Part  135  Review. 

§  135.335     Responsibility  for 
airvMrthiness 

This  proposal  places  the  responsibility 
for  the  airworthiness  of  ATCO  aircraft 
on  the  certificate  holder.  The  FAA  be- 
lieves that  the  certificate  holder  should 
be  responsible  for  providing  airworthy 
equipment.  The  proposal  further  outlines 
that  a  certificate  holder  operating  air- 
craft certificated  for  a  passenger  seat- 
ing configuration  of  10  or  more,  which 
performs  its  own  maintenance  or  has  it 
performed  by  someone  else,  is  respon- 
sible for  having  that  maintenance  per- 
formed in  accordance  with  its  manual, 
and  the  Federal  Aviation  Regulations. 
The  manual  referred  to  in  this  proposal 
references  the  manual  which  would 
be  required  by  proposed  §  135.349.  Cer- 
tificate holders  operating  aircraft  cer- 
tificated for  a  passenger  seating  capacity 
of  nine  or  less  are  permitted  under  the 
present  rules  to  use  persons  authorized 
in  Part  43  to  perform  maintenance,  pre- 
ventive maintenance,  and  alterations. 
•Those  persons  who  perform  mainte- 
nance, preventive  maintenance,  and  al- 
terations are  responsible  for  performing 
maintenance  in  accordance  with  the 
regulations  of  this  chapter.  The  certifi- 
cate holder  is  responsible  for  having  the 
aircraft  inspected  and  maintained  be- 
tween inspections  as  required  by  this 
Part  and  Part  91. 

Ref.  Proposal  No.  98,  Part  135  Review.  Pro- 
posal No  805  Operations  Review. 

!  135.337    Mechanical  reliability  reports 

This  section,  currently  §  135.57,  would 
be  redesignated  as  S  135.337.  Paragraphs 
(a)  smd  <c>  would  be  amended  by  de- 
leting the  word  "multiengine"  and  in- 
serting the  word  "an"  in  place  thereof. 
The  purpose  of  this  proposal  is  to  broad- 
en the  scope  of  available  data  by  which 
aircraft  airworthiness  standards  are  es- 
tablished with  the  object  of  increasing 
the  level  of  safety  in  air  taxi  operations. 
This  would  include  all  air  taxi  aircraft. 
In  addition,  paragraph  ^e>  would  be 
amended  to  provide  that  the  reports  re- 
quired by  this  section  be  transmitted  in 
a  form  and  a  manner  prescribed  by  the 
Administrator.  The  deletion  of  a  speci- 
fied form  allows  flexibility  to  the  certifi- 
cate holder  and  the  FAA  on  the  form 
and  manner  in  which  the  reports  are 
submitted. 


Paragraph  (f)  would  be  amended  by 
deleting  the  number  "430"  and  inserting 
the  number  '830"  in  place  thereof,  to  re- 
flect current  reporting  requirements  of 
the  National  Transportation  Safety 
Board. 

Ref.  Proposal  No.  18.  Part  135  Review:  Pro- 
posal No.  741,  Ops.  Review. 

i  135.339    Mechanical  interruption 
summary  report 

This  section,  currently  §  135.59  would 
be  redesignated  as  §  135.339.  The  word 
"multiengine"  would  be  deleted  from  the 
lead-in  paragraph  to  broaden  the  scope 
of  coverage  to  all  aircraft.  This  proposal 
would  provide  for  the  reporting  of  me- 
chanical interruptions  which  are  not 
presently  reported  imder  present  §  135.- 
59.  The  FAA  believes  that  the  additional 
reporting  requirements  are  necessary  to 
broaden  the  scope  of  available  data  by 
which  aircraft  airworthiness  standards 
are  established,  with  the  object  of  in- 
creasing the  level  of  safety  in  air  taxi  op- 
erations. 

Ref.  Proposal  No.  19,  Part  136  Review. 

§  135.341    Approved  aircraft  inspection 
program 

This  section,  currently  S  135.60,  would 
be  redesignated  §  135.341.  By  transfer- 
ring this  section  into  Subpart  K.  all 
maintenance  rules  would  be  covered  In 
one  subpart.  This  proposal  also  adds  a 
requirement  for  the  certificate  holder  to 
include  instructions  and  procedures  for 
the  correction  and  deferral  of  discrepan- 
cies found  as  a  result  of  inspection.  The 
FAA  believes  that  this  procedure  is  nec- 
essary to  ensure  that  the  certificate 
holder  and  maintenance  personnel  are 
aware  of  the  propei  action  that  is  neces- 
sary to  record  and  correct  discrepancies 
found  during  an  Inspection  before  an 
aircraft  may  be  returned  to  service  in  air 
taxi  operations. 

Ref.  Proposal  No.  97,  Part  135  Review;   Pro- 
posal No.  744.  Ops  Review. 

S  135.343  Additional  maintenance  re- 
quirements, aircraft  certificated  to 
carry  nine  or  less  passengers 

This  section  provides  additional  main- 
tenance requirements  for  aircraft  certifi- 
cated to  carry  nine  or  less  passengers. 
The  FAA  believes  that  the  requirement 
for  a  maintenance  program  for  the  en- 
gine, propeller,  rotor  and  each  item  of 
emergency  equipment  is  necessary  for 
the  airworthiness  of  these  components 
on  aircraft  in  air  taxi  operation. 

There  is  at  present  no  requirement  for 
these  items  to  be  covered  under  a  con- 
trolled maintenance  program.  This  pro- 
posal would  allow  the  certificate  holder 
to  use  an  established  program  developed 
by  the  manufacturer,  or  submit  a  pro- 
gram based  on  the  certificate  holder's  ex- 
perience to  the  FAA  for  approval. 

$  135.345  Maintenance  preventive 
maintenance  and  alterations  organi- 
zation 

The  purpose  of  this  proposal  is  to  re- 
quire the  certificate  holder  to  have  an 
adequate  maintenance  organization  for 


the  acc(Mnplishment  of  maintenance, 
preventive  maintenance,  and  alterations 
on  his  aircraft.  The  proposal  also  pro- 
vides for  the  certificate  holder  to  arrange 
with  another  person  (as  defined  in  Part 
1  >  to  accomplish  the  work,  provided  that 
the  certificate  holder  determines  that 
the  person  has  an  organization  adequate 
to  perform  the  work.  The  FAA  also  be- 
lieves it  is  necessary  to  separate  required 
inspection  functions  from  other  functions 
as  proposed  in  paragraph  (c)  to  ensure 
that  those  items  directly  affecting  the 
safety  of  flight  are  satisfactorily  Inspect- 
ed before  flight. 

Ref.  Proposal  No.  99,  Part  135  Review. 

§  135.347  Maintenance,  preventive  main- 
tenance and  alteration  programs 

This  section  would  establish  the  re- 
quirement for  a  certificate  holder  to 
have  an  inspection  program  and  a  pro- 
gram covering  other  maintenance,  pre- 
ventive maintenance,  and  alterations. 
This  proposal  also  provides  for  accom- 
plishment of  maintenance,  preventive 
maintenance  and  alterations  by  other 
persons  in  accordance  with  the  certificate 
holder's  manual.  The  FAA  believes  that  a 
certificate  holder  who  is  required  to  have 
a  maintenance  program  under  this  part 
should  be  responsible  for  having  an  ade- 
quate program  and  for  ensuring  that 
the  program  is  properly  accomplished 
regardless  of  the  person  or  facility  where 
maintenance  is  performed. 

Ref  Proposal  No.  100,  Part  135  Review. 
S  135.349    Manual  requirements 

This  section  would  require  the  certifi- 
cate holder  to  Include  in  his  manual  a 
.description  of  the  organization  required 
by  proposed  §  135.345  and  a  list  of  per- 
sons with  whom  he  has  arranged  for 
the  performance  of  any  required  in- 
s]3ections.  other  maintenance,  preven- 
tive maintenarice,  or  alterations.  This 
manual  must  contain  the  programs  re- 
quired by  proposed  §  135.347,  including^, 
the  methods  of  performing  required  in- 
spections, other  maintenance,  preventive 
maintenance,  and  alterations.  This  pro- 
posal would  make  it  necessary  for  a 
certificate  holder  to  provide  a  mainte- 
nance program  in  manual  form  to  be 
used  in  his  organization  in  performance 
of  maintenance,  preventive  maintenance, 
and  alteration  programs.  This  manual  is 
necessary  to  ensure  that  the  certificate 
holder  has  provided  an  adequate  mainte- 
nance program  for  the  airworthiness  of 
his  aircraft  and  to  inform  his  personnel, 
or  other  persons  who  perform  mainte-  ~ 
nance,  of  their  responsibilities  regarding 
the  performance  of  maintenance  on  his 
aircraft.  In  this  proposal,  the  term  "buy 
back  procedures"  refers  to  the  system 
used  for  the  disposition  of  required  in- 
spection items  to  ensure  they  are  in- 
spected after  work  has  been  performed 
on  them. 

Ref.  Proposal  No.  101,  Part  135  Review. 
1 135.351     Required  inspection  personnel 

This  section  proposes  certain  require- 
ments for  inspection  personnel.  It  pro- 
vides for  specific  qualifications  and  su- 
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pervislon  of  an  Inspection  unit.  This 
section  also  would  require  the  listing  of 
persons  who  have  been  trained,  qualified, 
and  authorized  to  conduct  required  in- 
spections. The  persons  would  be  Identi- 
fied by  name,  occupational  title,  and 
the  inspections  that  they  are  authorized 
to  perform. 

This  proposal  is  necessary  in  order  to 
provide  competent  and  properly  trained 
inspection  personnel  to  perform  the  re- 
quired Inspections  of  this  Part. 

Ref.  Proposal  No.  102.  Part  135  Review. 

§  135.353    Continuing  analysis  and 
surveillance 

This  section  provides  for  the  establish- 
ment by  the  certificate  holder  of  a  sys- 
tem to  continually  analyze  the  perform- 
ance and  effectiveness  of  the  programs 
covering  maintenance,  preventive  main- 
tenance, and  alterations.  This  section 
also  provides  for  the  correction  of 
any  deficiencies  in  those  programs. 
Also  included  in  this  section  is 
a  provision  whereby  the  Adminis- 
trator may  require  the  certificate 
holder  to  make  changes  in  either  or 
both  of  its  programs  described  in  par- 
agraph (a)  If  those  programs  do  not 
contain  adequate  procedures  and  stand- 
ards to  meet  the  requirements  of  this 
Part,  This  proposal  is  necessary  to  pro- 
vide the  certificate  holder  feedback  on 
the  performance  and  effectiveness  of  the 
certificate  holder's  programs  covering 
maintenance,  preventive  maintenance, 
and  alterations,  so  that  deficiencies  are 
corrected.  The  proposal  for  a  procedure 
providing  for  changes  required  by  the 
Administrator  is  similar  to  procedures  in- 
cluded in  other  parts  of  the  Federal  Avi- 
ation Regulations  and  would  ensure  that 
deficient  programs  would  be  corrected 
promptly. 

1135.355     Maintenance  and  preventive 
maintenance  training  programs 

This  proposal  would  require  training 
programs  which  ensure  that  persons  jier- 
forming  maintenance  or  preventive 
maintenance  functions  fincluding  In- 
spection personnel)  would  be  fully  in- 
formed about  procedures,  techniques, 
and  new  equipment  in  use  and  that  those 
personnel  are  competent  to  perform  their 
required  duties. 

§  135.357    Certificate  requirements 

This  section  would  establish  the  re- 
quirement that  each  person,  other  than 
a  repair  station  certificated  under  the 
provisions  of  Subpart  C  of  Part  145,  who 
is  directly  in  charge  of  maintenance, 
preventive  maintenance,  or  alterations, 
and  each  person  performing  required  In- 
spectic»is,  hold  an  appropriate  airman 
certificate.  The  FAA  believes  this  is  nec- 
essary to  ensure  the  certificate  holder 
is  using  maintenance  personnel  who  have 
adequate  knowledge  of  the  regulations 
and  hold  an  appropriate  airman  certif- 
icate. 

Ref.  Proposal  No.  106,  Part  136  Review. 


§  135.359  Authority  to  perform  and  ap- 
prove maintenance,  preventive  main- 
tenance and  alterations 

This  section  allows  the  Part  135  cer- 
tificate holder  to  have  maintenance  per- 
formed by  other  persons.  It  also  permits 
a  certificate  holder  to  perform  mainte- 
nance for  other  certificate  holders.  This 
proposal  allows  the  Part  135  certificate 
holder  some  fiexibility  for  maintenance 
being  performed  by  other  persons  when 
the  certificate  holder  does  not  have  the 
personnel  or  facilities  to  perform  main- 
tenance. It  also  requires  that  all  major 
repairs  and  alterations  must  have  been 
accomplished  with  data  approved  by  the 
Administrator.  The  FAA  believes  the  re- 
quirement for  FAA  approved  data  is  nec- 
essary to  ensure  the  airworthiness  of  air- 
craft operated  by  Part  135  certificate 
holders. 

Ref.  Proposal  No.  107,  Part  135  Review. 


S  135.361      Maintenance    recording    re- 
quirements 

The  proposed  rule  provides  for  the 
preparation,  maintenance,  and  retention 
of  certain  records  using  the  system 
specified  in  the  certificate  holder's  man- 
ual. This  proposal  also  specifies  the 
length  of  time  that  the  records  must 
be  retained  and  requires  that  the  rec- 
ords be  transferred  with  the  aircraft  at 
the  time  it  is  sold.  It  also  would  require 
the  certificate  holder  to  keep  records  of 
the  total  time  on  the  engine  and  propel- 
ler, as  well  as  the  airframe.  The  FAA 
believes  that  the  additional  recordkeep- 
ing requirements,  beyond  those  specified 
In  §  91.173,  are  necessary  in  order  to  es- 
tablish the  continuous  airworthiness  his- 
tory of  the  aircraft  and  its  components. 

Ref.  Proposal  No.  108.  Part  135  Review. 

§  135.363    Transfer  of  maintenance 
records 

The  proposed  rule  would  require  the 
certificate  holder  to  transfer  certain 
maintenance  records  to  the  purchaser, 
at  the  time  of  the  sale  In  either  plain 
language  form  or  in  coded  form.  The 
coded  form  must  provide  for  the  preser- 
vation and  retrieval  of  information  in  a 
manner  acceptable  to  the  Administrator. 
The  purchaser  may  permit  the  seller  to 
keep  physical  custody  of  the  records; 
however,  custody  by  the  seller  does  not 
relieve  the  purchaser  of  the  responsibil- 
ity under  §  135.361(e)  to  make  the  rec- 
ords available  for  Inspection  by  a  repre- 
sentative of  the  Administrator  or  au- 
thorized representatives  of  the  National 
Transportation  Safety  Board. 

This  proposal  is  Intended  to  ensure 
that  a  new  owner  receives  all  the  records 
that  are  to  be  maintained  by  an  operator 
as  required  In  §  135.361. 

Ref.  Proposal  No.  109,  Part  135  Review. 

i  135.365    Airworthiness  release  or 
aircraft  log  entry 

This  proposed  rule  would  require  the 
certificate  holder  to  prepare  or  cause  to 
be  prepared  either  an  airworthiness  re- 
lease or  an  appropriate  entry  in  the  air- 


craft log  after  maintenance,  preventive 
maintenance,  or  alteratlcms.  The  air- 
worthiness release  or  log  entry  must  be 
prepared  in  accordance  with  the  proce- 
dures set  forth  in  the  certificate  holder's 
manual. 

The  FAA  believes  that  chis  proposal  is 
necessary  to  provide  a  system  for  em- 
ployees of  the  certificate  holder  to  de- 
termine the  airworthiness  status  of  an 
aircraft  after  maintenance  has  been  per- 
formed. The  person  providing  an  air- 
worthiness release  or  aircraft  log  entry 
would  be  required  to  determine  that  all 
the  requirements  for  inspection  and  air- 
worthiness are  satisfied.  This  proposal 
also  would  aid  the  flight  crew  in  deter- 
mining the  airworthiness  of  the  aircraft 
prior  to  flight. 

Ref.  Proposal  No.  lie,  Part  135  Review. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  David  W.  Kress.  Flight  Stand- 
ards Service  and  Richard  C.  Beltel,  Of- 
fice of  the  Chief  Counsel. 

Proposed  Amendments 

Accordingly,  it  is  proposed  to  amend 
Parts  121  and  135  of  the  Federal  Avia- 
tion Regulations  as  follows: 

PART  121— CERTinCATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

1.  By  amending  §  121.9  by  amending 
the  title  and  revising jjeragraph  (a),  to 
read  as  follows: 

§  121.9     Operations  of  small  aircraft  and 
certain  large  aircraft. 

(a)  No  person  may  conduct  operati<His 
with  aircraft  having  a  maximum  pas- 
senger ct«>acity  of  30  seats  or  less  and  a 
maximum  pay  load  capacity  of  7,500 
pounds  or  less,  unless  he  conducts  those 
operations  In  accordance  with  the  rules 
of  Part  135  of  this  chapter  exc^>t 
§5  135.7,  135.19,  135.27,  135.29,  135.31, 
and  135.35  of  SubE>art  A,  and  appropri- 
ate operations  specifications,  in  lieu  of 
Subparts  E  through  V,  of  this  Part  121. 
However,  the  holder  of  an  air  carrie  op- 
erating certificate  issued  under  this  Part 
may  maintain  its  aircraft  c^jerated  un- 
der Part  135  of  this  chapter  In  accord- 
ance with  a  continuous  airworthiness 
maintenance  program  that  meets  the  re- 
quirements in  Subpart  L  of  this  Part  and 
operations  specifications  issued  to  it  un- 
der this  Part.  Operations  specifications 
issued  under  this  section  contain  such 
operating  limitations  and  requirements 
as  the  Administrator  finds  necessary. 
•  •  •  •  • 

2.  Special  Federal  Aviation  Regulation 
23,  which  is  published  in  full  text  under 
Part  135.  would  be  republished  without 
change. 

3.  By  revising  Part  135  to  read  as  set 
forth  below. 

4.  By  amending  S  1  of  Appendix  A  to 
Part  135  by  deleting  the  reference 
"1135.144(d)"  and  substituting  for  it 
the  reference  "8 135.141(b)(4)". 
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PART   135— AIR  TAXI   OPERATORS 
COMMERCIAL  OPERATORS 

Subpart  A — General 


AND 


DcC* 

135.1 
136.2 

153.3 

135.5 
136.7 

135.9 

135.11 
135.13 

135.15 

135.17 
135.19 

135.21 
135.23 
135.25 
135.27 
135.29 
135.31 
135.33 
135.35 
135.37 
135.39 
135.41 

135.43 


135.45 


13547 
135.49 
135.51 

135.53 

135.55 


136.57 


13559 
135.61 
13563 


13565 

135.67 
135.69 


135.71 
135.73 


13575 

13f.77 
135.79 

135.81 

135  83 

135.85 

135.87 
135.89 

135.91 


Applicability. 

Air  taxi  operations  with  targe  air- 
craft. 

Rules  applicable  to  operations  sub- 
ject to  this  part. 

[  Reserved  | . 

Certification  and  operations  specifi- 
cations required. 

Applicability  of  rules  to  unauthor- 
ized operators. 

Duration  of  certificate. 

Application  and  issue  of  certificate 
and  operations  specifications. 

Eligibility  for  certificate  and  opera- 
tions specifications. 

Amendment  of  certificate. 

Amendment  of  operations  specifi- 
cations. 

Emergency  operations. 

Manual  requirements. 

Aircraft  requirements. 

Business  otfice  and  operations  base. 

Use  of  business  names. 

Advertising. 

Area  limitations  on  operations. 

Termination  of  operations. 

Periodic  financial  status  review. 

Management  personnel  required. 

Management  personnel  qualifica- 
tions. 

Carriage  of  narcotic  drugs,  mari- 
huana, and  depressant  or  stimu- 
lant drugs  or  substances. 

Crewmember  certificate:  Interna- 
tional operations:  application  and 
issue 

Subpart  B — Flight  Operations 

General. 

Recordkeeping  requirements. 

Flight  Information:  Facilities  and 
services. 

Reporting  of  mechanical  irregularl- 
Ities. 

Reporting  potentially  hazardous 
meteorological  conditions  and  ir- 
regularities of  communications  or 
navigation  facilities. 

Restriction  or  suspension  of  opera- 
tions: Continuation  of  flight  In 
an  emergency. 

Airworthiness  check. 

Inspections  and  tests. 

Inspectors  credentials:  Admission 
to  pilots  comparment:  Forward 
observer's  seat. 

Responsibility  for  operational  con- 
trol. 

Flight  locating  requirements. 

Informing  personnel  of  operational 
Information  and  appropriate 
changes. 

Operating  Information  required. 

Carriage  of  persons  without  com- 
pliance with  the  passenger- 
carrying  provisions  of  this   part. 

Carriage  of  cargo  Including  carry-on 
baggage. 

Requirements  for  use  of  oxygen. 

Oxygen  for  medical  use  by  pas- 
sengers. 

Autopilot:    Minimum  altitudes  for 

use. 

Airmen:  Limitations  on  use  of  serv- 
ices. 

Aircraft  and  facilities  for  recent 
flight  exp)erience. 

Composition  of  flight  crew. 
Second  in  command  required  In  IFR 
conditions. 

Exception  to  second  in  command  re- 
quirement: limited  IFR  condi- 
tions. 


Sec. 
135.93 


135.95 

135.97 

135.99 

135.101 
135.103 
135.105 
135  107 

135.109 
135.111 
135.113 


Exception  to  second  In  command  re- 
quirement: approval  for  use  of 
autopilot  system. 

Flight  attendant  crewmember  re- 
quirement. 

Pilot  in  command  or  second  In  com- 
mand: designation  required. 

Second  In  command  required  In 
category  II  operations. 

Passenger  occupancy  of  pilot  seat. 

Manipulation  of  controls. 

Briefing  of  passengers  before  flight. 

Prohibition  against  carriage  of 
weapons. 

Alcoholic  beverages. 

I  Reserved  I . 

Emergency  and  emergency  evacua- 
tion duties. 

Subpart  C — Aircraft  and  Equipment 

135.115     Applicability. 

135.117    General  requirements. 

135.119      |Reserved| 

135.121     Aircraft  proving  tests. 

135.123     Dual  controls  required. 

135.125     Equipment  requirements:  General. 

135.127  Fire  extinguishers:  Passenger-carry- 
ing aircraft. 

135.129     Oxygen  Equipment  Requirements. 

135.131  Equipment  requirements:  Carrying 
passengers  under  VFR  at  night  or 
imder  VFR  over-the-top  condi- 
tions. 

135.133  Radio  and  navigational  equipment: 
Carrying  passengers  under  VFR 
at  night  or  under  VFR  over-the- 
top. 

135.135  Equipment  requirements:  Aircraft 
carrying  passengers  under  IFR. 

135.137  Radio  and  navigational  equipment: 
Under  extended  overwater  or  IFR 
operations. 

135.139  Emergency  equipment:  Extended 
overwater  operations. 

135.141  Additional  airworthiness  require- 
ments. 

135.143  Shoulder  harness  installation  at 
flight  crewmember  stations. 

135.145  Airborne  thunderstorm  detection 
equipment  requirements. 

135.147  Emergency  equipment  requirements 
for  aircraft  having  a  passenger 
seating  capacity  of  more  than  19 
passengers. 

135.149  Inoperable  Instruments  and  equip- 
ment for  multlengine  aircraft. 

135.151  Performance  requirements:  Aircraft 
operated  over-the-top  or  in  IFR 
conditions. 

135.153  Performance  requirements:  Land 
aircraft  ofjerated  over  water. 

135.155  Small  airplane  performance  oper- 
ating limitations. 

135.157  Empty  weight  and  center  of  gravity: 
Currency  requirement. 

Subpart  D— VFR/IFR  Operating  Limitations  and 
Weather  Requirements 

135.159     AppUcabillty. 

135.161     VFR:   Minimum  altitudes. 

135.163     VFR:  Visibility  requirements. 

135.165  VFR:  Helicopter  surface  reference 
requirements. 

135  167     VFR:   Fuel  supply. 

135.169  VFR:  Over-the-top  carrying  pas- 
sengers: Operating  limitations. 

135.171     Weather  reports  and  forecasts. 

135.173     (Reserved]. 

135.17f     IFR:   Operating  llnUtatlons. 

135.177     IFR:  Takeoff  limitations. 

135.179  IFR:  DesUnatlon  airport  weather 
minim  urns. 

135.181  IFR:  Alternate  airport  weather 
minlmums. 

135.183  IFR:  Alternate  airport  require- 
ments. 

135.185  IFR:  Takeoff,  approach,  and  land- 
ing minlmums. 


Sec. 

135.187  Icing  conditions:  Operating  limita- 
tions. 

135.189  Airport  requirements  and  emer- 
gency lighting. 

Subpart  E — Fligtit  Crewmember  Requirements 

135.191     AppUcablUty. 
135.193     Pilot  In  command  qualifications. 
135.195     iReserved]. 

135  197    Second  In  command  qualifications. 
135.199     Pilot     qualifications:     Recent     ex- 
perience. 

Subpart  F — Flight  Crewmember  Flight  and  Duty 
Time  Limitations  and  Rest  Requirements 

135.200 
135.201 
135.203 

135.205 
135.207 

135.209 
135.211 
135.213 


Applicability. 

Definition  of  terms. 

Flight  and  duty  time  limitations: 
all  flight  crewmembers. 

Deadhead  transpc»-tatlon. 

Determination  of  applicable  flight 
and  duty  time  limitations. 

Rest  requirements. 

Flight  crew  consisting  of :  One  pilot. 

Flight  crew  consisting  of:  Pilot  In 
command   and   second    In    com- 
mand. 
135.215    Augmented  flight  crews. 
135.217     Flight  crew  consisting  of:   Pilot  in 
command,    second    In    command, 
and  relief  ofHoer. 
135.219     (Reserved). 

Subpart  G — Crewmember  Testing  Requirements 

135.223     ApvplicabUity. 

135.225  Initial  and  recurrent  pilot  testing 
requirements. 

135.227  Initial  and  recurrent  flight  attend- 
ant crewmember  testing  require- 
ments. 

135.229  Pilot  In  command:  Instrument  pro- 
ficiency check  requirements. 

135.231  Pilot  In  Command  quallflcatlons: 
Line  checks:  Routes  and  airways. 

135.233  Crewmember  tests  and  checks: 
Grace  provisions:  Training  to  ac- 
cepted standards. 

135.235  Gheck  pilot  authorization:  Applica- 
tion and  Issue. 

Subpart  H — Training 

135.237     Applicability  and  terms  used. 

135.239     Training  program:  General. 

135.241  Training  program  and  revision:  Ini- 
tial and  final  approval. 

135.243     Training  program:  Curriculum. 

136.245    Crewmember  training  requirements. 

135.247     Crewmember  emergency  training. 

136.249  Training  reqlrements:  Handling 
and  carriage  of  hazardous  mate- 
rials. 

135.251  Approval  of  airplane  simulators  and 
other  training  devices. 

135.253  Training  program:  Check  airmen 
and  Instructor  quallflcatlons. 

135.255  Check  airmen  and  flight  Instruc- 
tors: Initial  and  transition  train- 
ing. 

135.257  Pilot  and  flight  attendant  crew- 
member training  programs. 

135.259  CrevkTnember  Initial  and  recurrent 
training  requirements. 

135.261  Pilots:  Initial,  transition,  and  up- 
grade ground  training. 

135.263  Pilots:  Initial,  transition,  upgrade 
and  differences  flight  training. 

134.265  Flight  attendants:  Initial  and 
transition  ground  training. 

135  267    Recurrent  training. 

Subpart  I — Airplane  Performance 

135.271     Applicability. 
General. 
Large  transport  category  airplanes: 

Reciprocating     engine    powered: 

Weight  limitations. 
Large  transport  category  airplanes: 

Reciprocating    engine    powered: 

Takeoff  limitations. 


135.273 
135.275 


136.277 
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Sec. 

136.379  Large  transport  category  airplanes: 
Reciprocating  engine  powered :  En 
rout*  limitations:  All  engines  c^- 
eratlng. 

135.281  Large  transport  category  airplanes: 
Reciprocating  engine  powered :  En 
route  limitations:  One  engine  in- 
operative. 

135.283  Part  25  transport  category  airplanes 
with  four  or  more  engines:  Recip- 
rocating engine  powered :  En  route 
limitations:  Two  engines  inopera- 
tive. 

136.285  Large  transport  category  airplanes: 
Reciprocating  engine  powered : 
Landing  limitations:  Destination 
airport. 

135.287  Large  transport  category  airplanes: 
Reciprocating  engine  powered: 
Landing  minlmums:  Alternate 
airport. 

135.289  Large  transport  category  airplanes: 
Turbine  engine  powered:  Takeoff 
limitations. 

135.291  Large  transport  category  airplanes: 
Turbine  engine  powered:  En  route 
limitations:  One  engine  Inopera- 
tive. 

135.293  Large  transport  category  airplanes: 
Turbine  engine  powered :  En  route 
limitations:  two  engines  inopera- 
tive. 

135.295  Large  transport  category  airplanes: 
turbine  engine  powered :  Landing 
limitations:  Destination  airports. 

135.297  Large  transport  category  airplanes: 
Turbine  engine  powered :  Landing 
limitations:  Alternate  airports. 

135.299  Large  nontransport  category  air- 
planes: Takeoff  limitations. 

135.301  Large  nontransport  category  air- 
planes: En  route  limitations:  One 
engine  Inoperative. 

135.303  Large  nontransport  category  air- 
planes: Landing  limitations.-  Des- 
tination airport. 

135.305  Large  nontransport  category  air- 
planes: Landing  limitation.  Al- 
ternate airport. 

Subpart  J — [Reserved] 

Subpart  K — Maintenance.  Preventive 
Maintenance,  and  Alterations 


135333 
135  335 
135  337 
135.339 

135.341 

135.343 


135.345 
V 

135  347 

135.349 
135.351 
135.353 

135.355 

135357 
135.359 


135.361 

135.363 
135.365 


Applicability. 

Responsibility  for  airworthiness. 

Mechanical  reMabiUty  reports. 

Mechanical  Interruption  summary 
reports. 

Approved  aircraft  inspection  pro- 
gram. 

Additional  maintenance  require- 
ments, aircraft  certificated  to  car- 
ry nine  or  less  passengers. 

Maintenance,  preventive  mainte- 
nance and  alteration  organiza- 
tion. 

Maintenance,  preventive  mainte- 
nance and  alteration  programs. 

Manual  requirements. 

Required  inspection  personnel. 

Continuing  analysis  and  surveil- 
lance. 

Maintenance  and  prevehtlve  main- 
tenance training  program. 

Certificate  requirements. 

Authority  to  perform  and  approve 
maintenance,  preventive  mainte- 
nance and  alterations. 

Maintenance  recording  require- 
ments. 

Transfer  of  maintenance  records. 

Airworthiness  release  or  aircraft  log 
entry. 


Sub|MrtA — General 
§  135.1     Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  prescribes 
rules  governing — 

( 1 )  Air  taxi  operations  conducted  un- 
der the  exemption  authority  of  Part  298 
of  this  title: 

(2)  The  transportation  of  mail  by  air- 
craft conducted  under  a  postal  service 
contract  awarded  pursuant  to  Chapter  54 
Section  5402c  Title  39,  United  States 
Code; 

(3)  The  carrying  in  air  commerce  by 
any  person,  other  than  an  air  carrier, 
of  persons  or  property  for  comiiensa- 
tion  or  hire  (commercial  operations)  in 
aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi- 
mum payload  capacity  of  7,500  pounds  or 
less:  and 

(4)  Each  person  who  is  on  board  an 
aircraft  being  operated  under  this  part- 

(b)  This  part  does  not  apply  to — 

(1)  Student  instruction; 

(2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25  statute  mile 
radius  of  that  airport; 

(3)  Ferry  or  training  flights; 

(4)  Aerial  work  operations,  includ- 
ing— 

(i)  Crop  dusting,  seeding,  spraying, 
and  bird  chasing; 

(ii)  Banner  towing; 

(iii)  Aerial  photography  or  survey; 

(iv)  Fire  fighting; 

(V)  Helicopter  operations  in  cwistruc- 
tion  or  repair  work  (but  not  including 
transportation  to  and  frcwn  the  site  of 
operations) ;  and 

(vi)  Powerline  or  pipeline  patrol; 

(5)  Sightseeing  flights  conducted  in 
hot  air  balloons: 

(6)  Nonstop  flight  conducted  within  a 
25  statute  mile  radius  of  the  airport  of 
takeoff  carrying  persons  for  the  purpose 
of  intentional  parachute  jumps; 

(7)  Helicopter  flights  conducted  with 
a  25  statute  mile  radius  of  the  airport  of 
takeoff,  if — 

(i)  Not  more  than  two  passengers  are 
carried  in  the  helicopter  in  addition  to 
the  required  flightcrew; 

(ii)  Each  flight  is  made  only  under 
VFR  during  the  day; 

(iii)  The  helicopter  used  is  certificated 
in  the  standard  category  and  complies 
with  the  100-hour  inspection  require- 
ments of  Part  91  of  this  chapter; 

(iv)  The  operator  notifies  the  FAA 
District  OflBce  having  jurisdiction  over 
the  area  concerned,  at  least  72  hours 
before  each  flight  and  furnishes  any  es- 
sential information  that  the  office  re- 
quests; 

(v)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
year; 

(vi)  Each  speciflc  flight  has  been  ap- 
proved by  the  AdministrattH-;  and 

(vii)  Cargo  is  not  carried  in  or  on  the 
helicopter. 


C8)  Operations  conducted  under  the 
authority  of  Part  133  or  375  of  thi« 
title;  or 

(9)  Emergency  mail  service  conducted 
under  Section  405(b)  of  the  Federal 
Aviation  Act  of  1958. 

§  135.2      Air  taxi   operations   with   large 
aircraft. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  con- 
duct air  taxi  operations  in  large  aircraft 
under  an  individual  exemption  and  au- 
thorization issued  by  the  Civil  Aeronau- 
tics Board  or  under  the  exemption  au- 
thority of  Part  298  of  this  title,  unless 
that  person — 

(1)  Has  complied  with  the  certifica- 
tion requirements  for  supplemental  air 
carriers  as  set  forth  in  Part  121  of  this 
chapter,  except  that  he  need  not  obtain, 
nor  is  he  eligible  for,  a  certificate  under 
Part  121  of  this  chapter;  and 

(2)  Conducts  those  operations  in  ac- 
cordance with  the  rules  of  Part  121  of 
this  chapter  that  are  applicable  to  sup- 
plemental air  carriers. 

However,  the  Administrator  may  issue 
operations  specifications  which  require 
an  operator  to  comply  with  the  rule 
applicable  to  domestic  or  flag  air  carriers, 
as  appropriate,  in  lieu  of  the  supple- 
mental air  carrier  rules  required  by  para- 
graph (a)  (2)  if  he  determines  compli- 
ance with  those  rules  necessary  to  pro- 
vide an  appropriate  level  of  safety  for 
the  operation. 

(b)  The  holder  of  an  air  taxi/com- 
mercial operator  (ATCO)  operating  cer- 
tificate who  is  required  to  comply  with 
Subpart  L  of  Part  121  of  this  chapter, 
"Maintenance,  Preventive  Maintwiance, 
and  Alterations"  under  paragraph  (a) 
of  this  section,  may  perform  and  ap- 
prove maintenance,  preventive  mainte- 
nance and  alterations  on  aircraft  hav- 
ing a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
of  7,500  pounds  or  less  sis  provided  in 
Subpart  L  of  Part  121  of  this  chapter. 
These  "aircraft  so  maintained  shall  be 
identified  by  registration  number  in  the 
operations  specifications  of  the  air  taxi 
operator  using  the  aircraft. 

(c)  Operations  that  are  subject  to 
paragraph  (a)  of  this  section  are  not 
subject  to  §S  135.23  through  135.45  of 
Subpart  A  and  Subparts  B  through  K 
of  this  part.  Seaplanes  used  in  operations 
subject  to  paragraph  (a)  of  this  section 
are  not  subject  to  §  121.291(a)  of  this 
chapter. 

(d)  Air  taxi  operations  conducted  with- 
in aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less,  and  a  maxi- 
mum payload  capacity  of  7,500  pounds 
or  less  shall  be  conducted  in  accordance 
with  the  rules  of  this  Part. 

However,  an  operator  who  is  currently 
conducting  ATCO  operations  in  aircraft 
described  in  paragraph  (d*  of  this  sec- 
tion may  operate  under  the  provisions  of 
paragraph  (a)  (  1)  and  (2)  of  this  sec- 
tion if  he  applies   for  and  is  issued 
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amended   operations   specifications   for 
such  operations  under  §  135.19. 
(e)  For  the  purposes  of  this  part — 

(1)  "Maximum  payload  capacity" 
means — 

(i)  In  the  case  of  an  aircraft  for 
which  a  maximum  zero  fuel  weight  is 
prescribed  in  PAA  technical  specifica- 
tions, the  maximum  zero  fuel  weight,  less 
empty  weight,  less  all  justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  flight  crew,  foods 
and  beverages  and  supplies  and  equip- 
ment related  to  foods  and  beverages,  but 
not  including  disposable  fuel  or  oil) ; 

(ii)  For  all  other  aircraft,  ttie  maxi- 
mum certificated  takeoff  weight  of  an 
aircraft,  less  the  empty  weight,  less  all 
justifiable  aircraft  equipment,  and  less 
the  operating  load  (consisting  of  mini- 
mum fuel  load,  oil,  and  fiight  crew).  The 
allowance  for  the  weight  of  the  crew, 
oil,  and  fuel  is  as  follows. 

(A)  Crew— 200  pounds  per  crewmem- 
ber  required  under  the  Federal  Aviation 
Regulations. 

(B)  Oil — 350  pounds. 

(C)  Fuel — the  minimum  weight  of  fuel 
required  by  the  Federal  Aviation  Regula- 
tions for  a  flight  between  domestic  points 
174  nautical  miles  apart  under  VFR 
weather  conditions  and  not  involving  ex- 
tended overwater  operations. 

(2)  "Empty  weight"  means  the  weight 
of  the  airframe,  engines,  propellers, 
rotors,  and  fixed  equipment.  Empty 
weight  excludes  the  weight  of  the  crew 
and  payload,  but  includes  the  weight  of 
all  fixed  ballast,  unusable  fuel  supply, 
undrainable  oil,  total  quantity  of  engine 
coolant,  and  total  quantity  of  hydraulic 
fluid;  and 

f3)  "Maximum  zero  fuel  weight" 
means  the  maximum  permissible  weight 
of  an  aircraft  with  no  disposable  fuel  or 
oil.  The  zero  fuel  weight  figiu-e  may  be 
found  in  either  the  aircraft  type  certifi- 
cate data  sheet  or  the  approved  aircraft 
fiight  manual,  or  both. 

'4)  For  the  purposes  of  pargaraphs 
(e)(1)  (i)  and  (ii),  justifiable  aircraft 
equipment  means  any  equipment  neces- 
sary for  the  operation  of  the  aircraft.  It 
does  not  include  equipment  or  ballast 
specifically  installed,  permanently  or 
otherwise,  for  the  purpose  of  altering  the 
empty  weight  of  an  aircraft  to  meet  the 
maximum  payload  capacity  specified  in 
paragraph  (d)  of  this  section. 

§  135.3     Rul^s  applicable  to  operations 
subject  to  this  part. 

Each  person  operating  an  aircraft  in 
operations  to  which  this  Part  applies 
shall — 

'a)  While  operating  inside  the  United 
States,  comply  with  the  applicable  rules 
of  this  chapter;  and 

<b»  While  operating  outside  the 
United  States,  comply  with  Annex  2, 
Rules  of  the  Air,  to  the  Convention  on 
International  Civil  Aviation  or  the  regu- 
lations of  any  foreign  country,  which- 
ever applies,  and  any  rules  of  Parts  61 
and  91  of  this  chapter  and  this  Part  that 
are  more  restrictive  than  the  Annex  or 
those  regulations  and  can  be  complied 


with  without  violating  that  Armex  or 
those  regulations. 

(c)  Annex  2  to  the  Convention  on  In- 
ternational Civil  Aviation,  Sixth  Edi- 
tion—September 1970,  with  amendments 
through  20  effective  August  1976,  to 
which  reference  is  made  in  this  part  Is 
incorporated  into  this  part  and  made  a 
part  hereof  as  provided  in  5  U.S.C.  552 
and  pursuant  to  1  CFR  Part  51.  Annex 
2  (Including  a  cpmplete  historic  file  of 
changes  thereto)  is  available  for  public 
inspection  at  the  Rules  Docket,  AGC-24, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washington, 
DC.  20591.  In  addition,  Annex  2  may  be 
purchased  from  the  International  Civil 
Aviation  Organization  (Attention:  Dis- 
tribution Officer),  P.O.  Box  400,  Suc- 
cursale;  Place  de  L'Aviation  Interna- 
tionale. 1000  Sherbrooke  Street  West, 
Montreal,  Quebec,  Canada  H3A  2R2. 

§  135.5      [Resetted] 

§  135.7      Certificate  and  operations  speci- 
fications required. 

No  person  may  operate  an  aircraft  in 
operations  to  which  this  part  applies 
without,  or  in  violation  of.  an  ATCO  op- 
erating certificate  and  appropriate  op- 
erations specifications  issued  under  this 
part,  or,  in  the  case  of  operations  with 
large  aircraft  having  a  maximum  pas- 
senger capacity  of  more  than  30  seats,  or 
a  maximum  payload  capacity  of  more 
than  7.500  pounds,  without,  or  in  viola- 
tion of,  operations  specifications  issued 
under  Part  121  of  this  chapter. 

§  135.9       Applicability  of  rules  to  unau- 
thorized operators. 

The  rules  in  this  part  which  refer  to  a 
person  certificated  under  §  135.7  apply 
also  to  any  person  who  engages  in  any 
operation  governed  by  this  Part  without 
the  appropriate  certificate  and  opera- 
tions specifications  required  by  §  135.7. 

§  13.>.  11      Duration  of  certificate. 

An  ATCO  certificate  is  effective  until 
surrendered,  suspended  or  revoked.  The 
holder  of  an  ATCO  certificate  shall  re- 
turn it  to  the  Administrator  within  10 
days  after  receipt  of  notice  of  suspen- 
sion or  revocation. 

§  135.13      .Application   and   issue  of  cer- 
tificate and  operations  specifications. 

(a)  An  application  for  an  ATCO  cer- 
tificate and  appropriate  operations  spec- 
ifications is  made  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
and  filed  with  the  FAA  District  Office 
that  has  jurisdiction  over  the  area  in 
which  the  applicant's  principal  business 
office  is  located. 

(b)  An  applicant  who  meets  the  re- 
quirements of  this  Part  is  entitled  to — 

<e)  An  ATCO  certificate  containing 
all  business  names  under  which  he  may 
conduct  operations  and  the  address  of 
each  business  office  used  by  the  holder; 
and 

(2)  Separate  operations  specifications 
containing  the  type  of  operations  au- 
thorized, the  area  of  operation  au- 
thorized, the  type,  category,  and  class 
of  aircraft  that  he  may  us  in  those 


operations,  registration  numbers  of  air- 
craft that  are  inspected  in  accordance 
with  an  approved  aircraft  inspection 
program,  registration  numbers  of  the 
aircraft  that  are  subject  to  a  continuous 
airworthiness  maintenance  program, 
and  maintenance  items  that  are  required 
by  the  Administrator  imder  this  Part, 
including  time  limitations  or  standards  >« 
for  determining  overhaul  or  reference 
thereto,  inspections  and  checks  for  air- 
frames, aircraft  engines,  propellers,  ro- 
tors, appliances,  and  emergency  equip- 
ment, any  authorized  deviation  from  this 
part,  and  such  other  items  as  the  Ad- 
ministrator may  require  or  allow  to  meet 
any  particular  situation. 

§  135.15      Eligibility    for   certificate   and 
operations  specificalion.«. 

(a)  To  be  eligible  for  an  ATCO  cer- 
tificate and  appropriate  operations  spec- 
ifications, a  person  must — 

(1)  Be  a  citizen  of  the  United  States, 
a  partnership  of  which  each  member  is 
a  citizen  of  the  United  States,  or  a 
corporation  or  associauon  created  or 
organized  under  the  laws  of  the  United 
States  or  any  state,  territory  or  posses- 
sion of  the  United  States,  of  which  the 
president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing 
officers  thereof  are  citizens  of  the 
United  States  and  in  which  at  least  75 
percent  of  the  voting  interest  is  owned 
or  controlled  by  citizen.^;  of  the  United 
States  or  one  of  its  pos-sessions:  and 

<2»  Show,  to  the  satisfaction  of  the 
Administrator,  that  he  is  able  to  conduct 
each  kind  of  operation  for  which  he 
seeks  authorization  in  compliance  with 
applicable  regulations,  and 

<3>  Hold  such  economic  authority  as 
may  be  required  by  the  Civil  Aeronautics 
Board. 

However,  no  person  holding  a  com- 
mercial operator  operating  certificate  is- 
sued under  Part  121  of  this  chapter  is 
eligible  for  an  ATCO  certificate  unless 
he  shows  to  the  satisfaction  of  the  Ad- 
ministrator that  his  contract  carriage 
business  in  large  aircraft,  having  a  max- 
imum passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity 
of  more  than  7.500  pounds,  will  not  re- 
sult directly  or  indirectly  from  his  air 
taxi  business. 

(b>  The  Administrator  may  deny  any 
applicant  a  certificate  imder  this  part 
if  he  finds — 

( 1 )  That  an  air  carrier  or  commercial 
operator  certificate  under  Part  121  or  an 
ATCO  certificate  previously  issued  to  the 
applicant  was  revoked:  or 

(2)  That  a  person  who  was  employed 
in  a  position  similar  to  general  manager, 
director  of  operations,  director  of  main- 
tenance, chief  pilot,  or  chief  inspector, 
or  who  has  exercised  control  with  respect 
to  any  ATCO  certificate  holder,  air  car- 
rier, or  commercial  operator  whose  op- 
erating certificate  has  been  revoked,  will 
be  employed  in  any  of  those  positions  or 
a  similar  position,  or  will  be  in  control 
of  or  have  a  substantial  ownership  inter- 
est in  the  applicant,  and  that  the  per- 
son's emoloyment  or  control  contributed 
materially  to  the  reasons  for  revoking 
that  certificate. 
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§  135.17     Amendment  of  certificate. 

(a)  The  Administrator  may  amend  an 
ATCO  certificate — 

(1)  On  hla  own  initiative,  under  sec- 
tion 809  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1429)  and  Part  13  of  this 
chapter;  or 

(2)  Upon  application  by  the  holder  of 
that  certificate. 

(b)  An  application  to  amend  an  ATCO 
certificate  is  submitted  on  a  form  and  in 
a  maimer  prescribed  by  the  Administra- 
tor. The  applicant  must  file  the  applica- 
tion with  the  FAA  District  Office  having 
jurisdiction  over  the  area  in  which  the 
applicant's  principal  business  office  is  lo- 
cated at  least  15  days  before  the  date 
that  he  proposes  for  the  amendment  to 
become  effective,  imless  a  shorter  filing 
period  is  approved  by  that  office. 

The  Administrator  grants  a  request  to 
amend  an  ATCO  certificate  if  he  deter- 
mines that  safety  in  air  commerce  and 
the  public  interest  so  allow. 

(d)  Within  30  days  after  receiving  a 
refusal  to  amend,  the  holder  may  petition 
the  Administrator  to  reconsider  the  re- 
fusal. 

§  135.19     Amendment  of  operations  spec- 
ifications. 

(a)  The  Administrator  may  amend  any 
operations  specifications  issued  under 
this  part  if: 

(1)  He  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  an  application  by  the  holder, 
the  Administrator  determines  that  safety 
in  air  commerce  allows  that  amendment. 

(b)  An  application  to  amend  opera- 
tions specifications  Is  submitted  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator.  The  applicant  must  file 
the  application  with  the  FAA  District 
Office  having  Jurisdiction  over  the  area 
in  which  the  applicant's  principal  busi- 
ness office  is  located  at  least  15  days  be- 
fore the  date  that  he  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  filing  period  is  approved  by  that 
office. 

(c)  Within  30  days  after  a  notice  of  re- 
fusal to  approve  a  holder's  application 
for  amendment,  the  holder  may  petition 
the  Administrator  to  reconsider  the  re- 
fusal to  amend. 

(d)  When  the  Administrator  amends 
operations  specifications,  he  gives  notice 
in  writing  to  the  holder  of  a  proposed 
amendment  to  the  operations  specifica- 
tions, fixing  a  period  of  not  less  than  7 
days  wiUiin  which  the  holder  may  submit 
written  Information,  views,  and  argu- 
ments concerning  the  proposed  amend- 
ment. After  consideration  of  all  relevant 
matter  presented,  the  Administrator  no- 
tifies the  holder  of  any  amendment 
adopted,  or  a  rescission  of  the  notice. 

The  amendment  becomes  effective  not 
less  than  30  days  after  the  holder  re- 
ceives notice  of  the  adoption  of  the 
amendment,  unless  the  holder  petitions 
the  Administrator  for  reconsideration  of 
the  amendment.  In  such  a  case,  the  effec- 
tive date  of  the  amendment  is  stayed 
pending  a  decision  by  the  Administrator 
u  the  Administrator  finds  that  there  is 
an  emergency  requiring  immediate  ac- 
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tion  with  respect  to  safety  In  air  com- 
merce that  makes  the  provisions  pre- 
scribed by  this  paragraph  impracticable, 
or  contrary  to  the  public  Interest,  he  no- 
tifies the  holder  of  an  amendment  to  the 
operations  specifications  without  giving 
the  7  days  notice,  and  tlie  amendment 
becomes  effective  when  the  holder  re- 
ceives it. 

§135.21     Emergency  operations. 

(a)  In  an  emergency  Involving  the 
safety  of  persons  or  property,  the  holder 
of  an  ATCO  operating  certificate  may 
deviate,  to  the  extent  required  to  meet 
that  emergency,  from  the  rules  of  this 
part  relating  t»  aircraft  and  equipment 
and  weather  minimtims. 

(b)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the  pilot 
In  command  may  deviate  from  any  rule 
of  this  part  to  the  extent  required  to 
meet  that  emergency. 

(c)  Each  person  who,  under  the  au- 
thority of  this  section,  deviates  from  a 
rule  of  this  part  shall,  within  10  days 
after  the  deviation,  send  to  the  FAA  Dis- 
trict Office  having  jurisdiction  over  the 
area  in  which  the  certificate  holder's 
principal  business  office  is  located,  a  com- 
plete report  of  the  aircraft  operation  in- 
volved, including  a  description  of  the  de- 
viation and  reasons  for  it. 

§  135.23     Manual  requirements.    - 

(a)  Each  certificate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  shall 
prepare  and  keep  current  a  manual  set- 
ting forth  the  certificate  holder's  proce- 
dures and  policies  acceptable  to  the  Ad- 
ministrator. This  manual  must  be  used 
by  the  certificate  holder's  flight,  ground, 
and  maintenance  personnel  in  conduct- 
ing its  operations.  However,  the  Admin- 
istrator may  authorize  a  deviation  from 
this  paragraph  If  he  finds  that  because  of 
the  limited  size  of  the  operation,  all  or 
part  of  the  manual  is  not  necessary  for 
guidnace  of  fiight,  groimd,  or  mainte- 
nance personnel. 

(b)  Each  manual  shall  be  kept  in  a 
form  that  is  acceptable  to  toe  Adminis- 
trator and  easy  to  revise  and  shall  have 
the  date  of  the  last  revision  on  each  re- 
vised page.  The  manual  must  include: 

(1)  The  identity  of  each  person  in  a 
management  capacity  who  is  authorized 
to  act  for  the  certificate  holder  in  his  as- 
signed area  of  responsibility  and  his  du- 
ties, responsibilities  and  authority; 

(2)  Procedures  for  ensuring  compli- 
ance with  aircraft  weight  and  balance 
limitations  and,  in  the  case  of  multien- 
gine  aircraft,  for  assertaining  compli- 
ance with  the  requirements  of  §  135.157; 

(3)  Copies  of  the  certificate  holder's 
operations  specifications  or  appropriate 
extracted  information,  including  area  of 
operations  authorized,  category  and  class 
of  aircraft  authorized,  crew  complements, 
and  types  of  operations  authorized  (such 
as  VFR.  IFR.  day,  night,  passenger 
cargo) ; 

(4)  Procedures  for  complying  with  ac- 
cident notification  requirements; 

(5)  Procedures  for  ensuring  that  the 
pilot  in  command  knows  that  required 
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airworthiness  inspections  have  been  made 
and  that  the  aircraft  has  been  approved 
for  return  to  service  in  compliance  with 
applicable  maintenance  requirements. 

(6)  Procedures  for  reporting  and 
recording  mechanical  irregularities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after  com- 
pletion of  a  fiight. 

(7)  Procedures  to  be  followed  by  the 
pilot  in  command  for  ascertaining  that 
mechanical  Irregularities  or  defects  re- 
ported for  previous  fiights  have  been  cor- 
rected or  that  correction  has  been  de- 
fered; 

(8)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain  maintenance, 
preventive  maintenance,  and  servicing  of 
the  aircraft  at  a  place  where  prior  ar- 
rangements have  not  been  made  by  the 
operator,  when  the  pilot  is  authorized  to 
so  act  for  the  operator; 

(9)  Procedures    in    accordance   with 

§  135.149  for  the  release  for,  or  continua-  ■ 
tlon  of,  fiight  if  any  item  of  equipment 
required  for  the  particular  type  of  opera- 
tion becomes  inoperative  or  unservice- 
able en  route. 

(10)  Procedures  for  refueling  aircraft, 
eliminating  fuel  contamination,  protec- 
tion from  fire  (including  electrostatic 
tJrotection) ,  and  supervising  and  protect- 
ing passengers  during  refueling ; 

(11)  Procedures  to  be  followed  by  the 
pilot  in  command  in  the  briefing  required 
by  §  135.105  of  this  part; 

(12)  Flight  locating  procedures,  when 
applicable; 

(13)  Procedures  for  ensuring  compli- 
ance with  emergency  procedures,  includ- 
ing a  list  of  the  functions  assigned  each 
category  of  required  crewinembers  in 
connection  with  emergency  and  emer- 
gency evacuation  duties  under  5  135.113 
of  this  Part. 

(14)  En  route  qualification  procedures 
for  pilots,  when  apphcable; 

(15)  The  approved  aircraft  inspection 
program,  when  applicable; 

(16)  Procedures  and  instructions  to 
enable  personnel  to  recognize  hazardous 
materials,  as  defined  in  Title  49  CFR, 
Subchapter  C,  and  if  these  materials  are 
to  be  carried,  stored,  or  handled,  pro- 
cedures and  instructions  for  including: 

(i)  Accepting  shipment  of  hazardous 
material  as  required  by  Title  49  CFR, 
Subchapter  C,  to  assure  proper  packag- 
ing, marking,  labeling,  shipping  docu- 
ments, compatibility  of  articles,  and 
instructions  on  the  loading,  storage,  and 
handling  thereof. 

(ID  Notification  and  reporting  hazard- 
ous material  incidents  as  required  by 
Title  49  CFR  §  175.45. 

(iii)  Notification  of  the  pilot  in  com- 
mand when  there  are  hazardous  ma- 
terials aboard,  as  required  by  Title  49 
CFR  §  175.33. 

(17)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  move  expeditiously  to 
an  exit  in  the  event  of  an  emergency; 
and 

(18)  Other  procedures  and  policy  In- 
structions pertment  to  the  certificate 
holder's  operations,  that  are  issued  by 
the  certificate  holder. 
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ic)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  manual 
at  its  principal  operations  base. 

(d»  The  manual  must  not  be  con- 
trary to  any  applicable  Federal  regula- 
tion, foreign  regulation  applicable  to  the 
certificate  holder's  operations  in  foreign 
countries,  or  the  certificate  holder's 
operatioris,  specifications,  or  operating 
certificate. 

(e)  A  copy  of  the  manual,  or  appro- 
priate portions  of  the  manual  (and 
changes  and  additions  thereto)  shall  be 
made  available  to  maintenance  personnel 
by  the  certificate  holder  and  furnished 
to: 

(1)  Its  ground  operatlrais  personnel; 

(2)  Its  crewmembers ;  and 

(3)  Representatives  of  the  Adminis- 
trator assigned  to  the  certificate  holder. 

'  f  >  Each  person  to  whwn  a  manual  or 
appropriate  portions  of  it  are  furnished 
under  paragraphs  (1)  and  (2)  of  para- 
graph 'e)  of  this  section  shall  keep  it  up 
to  date  with  the  changes  and  additions 
furnished  to  him. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  each  certificate 
holder  shall  carry  appropriate  parts  of 
the  manual  on  each  aircraft  when  away 
from  the  principal  base.  The  appropriate 
parts  must  be  av-ailable  for  use  of  ground 
or  flight  personnel. 

(h)  If  a  certificate  holder  conducts 
inspections  at  specified  stations  where  it 
keeps  the  approved  inspection  program 
manual,  it  is  not  required  to  carry  the 
manual  aboard  the  aircraft  en  route  to 
those  stations. 

§  133.2S     .4irrrart  requirements. 

(a)  No  certificate  holder  may  operate 
an  aircraft  in  operations  to  which  this 
part  applies  unless  that  aircraft — 

<  1  >  Is  registered  as  a  civil  aircraft  of 
the  United  States  and  carries  an  appro- 
priate and  current  airworthiness  certifi- 
cate issued  under  this  chapter;  and 

<2>  Is  in  an  airworthy  condition  and 
meets  the  applicable  airworthiness  re- 
quirements of  this  chapter,  including 
those  relating  to  identification  and 
equipment. 

<  b )  Each  certificate  holder  must  have 
the  exclusive  use  of  at  least  one  aircraft 
that  meets  the  requirements  for  at  least 
one  kind  of  operation  authorized  in  his 
oerations  specifications.  In  addition,  for 
each  kind  of  operation  for  which  he  does 
not  have  the  exclusive  use  of  an  aircraft, 
he  must  have  available  for  use  under  a 
written  agreement  (including  arrange- 
ments for  performing  required  mainte- 
nance >  at  least  one  aircraft  that  meets 
the  requirements  for  that  kind  of  opera- 
tion. However,  this  paragraph  does  not 
prohibit  the  operator  from  using  or  au- 
thorizing the  use  of  the  aircraft  for  other 
than  air  taxi  or  commercial  operations, 
nor  require  the  certificate  holder  to  have 
exclusive  use  of  all  aircraft  that  he  uses. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  a  person  has  exclusive 
use  of  an  aircraft  if  he  has  the  sole 
possession,  control,  and  use  of  It  for 
flight,  as  owner,  or  has  a  written  agree- 
ment (including  arrangements  for  the 
performance  or  required  maintenance), 


in  effect  when  the  aircraft  is  operated, 
giving  him  that  possession,  control,  and 
use  for  at  least  6  consecutive  months. 

§  135.27      Business  office  and  operations 
base. 

(a)  Each  certificate  holder  shall  main- 
tain a  principal  business  office. 

(b)  Each  certiflcate  holder  shall,  be- 
fore establishing,  or  changing  the  loca- 
tion of  any  business  office  or  operations 
base,  except  a  temporary  operations  base, 
notify  in  writing  the  FAA  District  Office 
having  Jurisdiction  over  the  area  in 
which  the  certificate  holder's  principle 
business  office  is  located. 

(c)  No  certificate  holder  who  estab- 
lishes or  changes  the  location  of  any 
business  office  or  operations  base,  except 
a  temporary  operations  base,  may  oper- 
ate an  aircraft  in  operations  subject  to 
this  part  unless  he  has  complied  with 
paragraph  (b)  of  this  section. 

§135.29      Use  of  business  names. 

No  certificate  holder  may  operate  an 
aircraft  in  operations  subject  to  this 
part  under  a  business  name  that  is  not 
on  his  ATCO  certificate. 

§  133.31      .Advertising. 

No  certificate  holder  may  advertise  or 
otherwise  offer  to  perform  operations 
subject  to  this  part  that  are  not  author- 
ized by  his  ATCO  certificate  and  opera- 
tions specifications. 

§  135.33      Area  limitations  on  operations. 

(a)  No  person  may  operate  an  aircraft 
in  a  geographical  area  that  is  not  spe- 
cifically authorized  by  appropriate  oper- 
ations specifications  issued  under  this 
part. 

(b)  No  person  may  operate  an  aircraft 
in  a  foreign  country  unless  he  is  author- 
ized to  do  so  by  that  country. 

§135.35     Termination  of  operations. 

Within  30  days  after  a  certificate 
holder  ceases  operations  under  this  part, 
he  shall  surrender  his  operating  certifi- 
cate and  operations  specifications  to  the 
FAA  District  Office  last  having  juris- 
diction over  these  operations. 

§  135.37     Periodic  financial  status  review. 

(a)  Each  ATCO  certificate  holder 
shall  permit  the  Administrator  to  review 
its  financial  status  annually.  Data  made 
available  to  the  Administrator  for  review 
must  include : 

(1)  The  latest  fiscal  reports  that  ac- 
curately reflect  assets,  liabilities,  and  net 
worth  of  the  certificate  holder; 

(2)  An  itemization  of  liabilities  more 
than  90  days  past  due  on  the  applicable 
fiscal  report,  if  any,  showing  each  cred- 
itor's name  and  address,  a  description  of 
the  liability,  and  the  amount  and  due 
date  of  the  liability; 

(3>  A  schedule  of  aviation  insurance 
coverage  in  effect  during  the  period  cov- 
ered by  the  fiscal  report  showing  insur- 
ance companies,  policy  numbers,  types, 
amounts,  and  periods  of  coverage,  and 
special  conditions,  exclusions,  and  limi- 
tations; 

'4)  An  itemization  of  claims  in  litiga- 
tion or  otherwise  outstanding  against  the 


applicant.  If  any,  on  the  date  the  finan- 
cial information  is  submitted,  and 

(5)  Profit  and  loss  statement  reflect- 
ing total  operations  for  both  the  current 
and  preceding  reporting  period. 

§  135.39      Management      personnel      re- 
quired. 

(a)  Each  certiflcate  holder  must  have 
enough  qualified  management  personnel 
in  the  following  or  equivalent  positions 
to  ensure  safety  in  its  operations: 

( 1 )  Director  of  operations. 

(2)  Chief  pUot. 

<3)  Director  of  maintenance. 

( b )  Upon  application  by  the  certiflcate 
holder,  the  Administrator  may  approve 
different  positions  or  numbers  of  posi- 
tions than  those  listed  in  paragraph  (a) 
of  this  section  for  a  particular  operation 
if  the  certificate  holder  shows  that  it  can 
perform  its  operations  safely  imder  the 
direction  of  fewer  or  different  categories 
of  management  personnel. 

(c)  Each  certificate  holder  shall: 

(1)  Set  forth  the  duties.  responsHj^li- 
ties,  and  authority  of  the  personnel  re- 
quired by  this  section  in  the  manual  re- 
quired by  §  135.23; 

(2)  List  in  the  manual  required  by 
1 135.23  the  name  and  address  of  the  per- 
son or  persons  assigned  to  those  posi- 
tions; and 

( 3 )  Within  10  working  days,  notify  the 
FAA  District  Office  charged  with  the 
overall  inspection  of  the  certiflcate 
holder  of  any  change  made  in  the  assign- 
ment of  persons  to  the  listed  positions.     . 

§  135.41      Management  personnel  qualifi- 
cations. 

(a)  No  person  may  serve  as  director  of 
operations  unless  he  knows  the  contents 
of  the  manual  required  by  S  135.23.  the 
operations  specifications,  and  the  provi- 
sions of -this  Part  and  other  pertinent 
regulations  necessary  to  the  proper  per- 
formance of  his  duties  and: 

( 1 )  Holds  at  least  an  airline  transport 
pilot  certificate,  and  has  had  at  least 
three  years  of  experience  as  pilot  in  com- 
mtind  of  aircraft  operated  under  this 
Part,  Part  121,  or  Part  127  of  this  chap- 
ter and ; 

(2)  Has  had  at  least  three  years  of  ex- 
perience as  director  of  operations  with 
an  ATCO  certificate  holder  or  air  car- 
rier or  commercial  operator  operating 
under  Part  121  or  127  of  this  chapter, 
or  a  position  determined  by  the  Admin- 
istrator to  be  of  comparable  responsi- 
bility. However,  the  Administrator  may 
grant  a  deviation  from  his  requirement 
if  he  finds  that  the  person  has  had 
equivalent  aeronautical  experience. 

(b)  No  person  may  serve  as  chief  pilot 
unless  he: 

( 1 )  Knows  the  contents  of  the  manual 
required  by  §  135.23.  the  op>erations  spec- 
ifications, and  the  provisions  of  this  part 
necessary  to  the  proper  performance  of 
his  duties. 

(2)  Holds  at  least  a  current  airline 
transport  pilot  certiflcate  with  appro- 
priate ratings  for  at  least  one  of  the 
types  of  aircraft  used;  and 

(3)  Has  had  at  least  three  years  of  ex- 
perience as  pilot  in  command  of  aircraft 
in  operations  under  this  Part.  Part  121 
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or  127  of  this  chapter.  However,  the  Ad- 
ministrator may  grant  a  deviation  from 
the  requirement  of  this  requirement  if  he 
flnds  that  the  person  has  had  equivalent 
aeronautical  experience. 

(c)  No  person  may  serve  as  a  Direc- 
tor of  Maintenance  unless  he: 

(1)  Is  familiar  with  the  maintenance 
sections  of  the  certificate  holder's  man- 
ual, operations  specifications,  and  the 
Federal  Aviation  Regulations  applicable 
to  the  specific  operation. 

(2)  Has  held  a  current  mechanic  cer- 
tificate with  both  airframe  and  power- 
plant  ratings  for  at  least  three  years;  and 

(3>  Has  had  at  least  three  years  of 
maintenance  experience  as  a  certificated 
mechanic  on  aircraft,  including  one  year 
of  current  experience  on  the  type  of  air- 
craft used  in  the  certificate  holder's  op- 
eration, or  at  least  three  years  of  ex- 
perience with  a  certificated  airframe 
repair  station,  including  one  year  in  the 
capacity  of  approving  aircraft  for  return 
to  service;  however,  the  Administrator 
may  grant  a  deviation  from  the  require- 
,ments  of  this  subparagraph  If  he  finds 
that  the  person  has  had  equivalent  aero- 
nautical experience. 

§  135.43  Carriage  of  narcotic  drugs, 
marihuana,  and  depresant  or  stimu- 
lant drugs  or  substances. 

If  the  holder  of  a  certiflcate  issued 
under  this  part  permits  any  aircraft 
owned  or  leased  by  that  holder  to  be 
engaged  in  any  operation  that  the  certifi- 
cate holder  knows  to  be  in  violation  of 
I  91.12(a)  of  this  chapter,  that  opera- 
tion is  a  basis  for  suspending  or  revoking 
the  certificate. 

§  135.45  Crewmember  certificate;  inter- 
national operations;  application  and 
issue. 

(a)  This  section  provides  for  the  issu- 
ance of  a  crewmember  certiflcate  to 
United  States  citizens  who  are  employed 
by  ATCO  certiflcate  holders  as  flight 
crewmembers  or  crewmembers  on  United 
States  registered  aircraft  engaged  in  in- 
ternational air  commerce.  The  purpose 
of  the  certiflcate  is  to  facilitate  the  entry 
and  clearance  of  those  crewmembers  into 
ICAO  contracting  states.  They  are  issued 
under  Annex  9,  as  amended,  to  the  Con- 
vention on  International  Civil  Aviation. 

(b)  An  application  for  a  crewmember 
certificate  is  made  on  FAA  Form  2116, 
"Application  for  Crewmember  Certifl- 
cate," to  the  FAA  District  Office  having 
certificate  responsibility  for  the  ATCO 
certiflcate  holder,  by  whom  the  applicant 
is  employed.  The  certificate  is  issued  on 
FAA  Form  2116.1  "Crewmember  Certifi- 
cate." 

(c)  The  holder  of  a  certificate  issued 
under  this  section,  or  the  ATCO  certifi- 
cate holder  by  whom  he  is  employed, 
shall  surrender  the  certificate  for  can- 
cellation at  the  nearest  FAA  District 
Office  at  the  end  of  the  holder's  assign- 
ment in  international  air  commerce  with 
that  carrier  or  operator. 


PROPOSED  RULES 

Subpart  B — Flight  Operations 
§  135.47      General. 

This  subpart  prescribes  rules,  in  addi- 
tion to  those  in  Part  91  of  this  chapter, 
that  apply  to  operations  under  this  part. 

§  135.49      Recordkeeping  requirements. 

(a)  Each  certificate  holder  shall  keep 
at  his  principal  business  office  or  at  such 
other  places  as  may  be  approved  by  the 
Administrator,  and  make  available  for 
inspection  by  the  Administrator  the  fol- 
lowing : 

(1)  His  ATCO  certmcate; 

(2)  His  operations  specifications; 

(3)  A  current  list  of  the  aircraft  used 
or  available  for  use  by  him  in  operations 
subject  to  this  part  and  the  operations 
for  which  each  is  equipped ;  and 

(4)  An  individual  record  of  each  pilot 
used  by  him  in  operations  subject  to  this 
part,  including  the  following  informa- 
tion: 

(I)  The  full  name  of  the  pilot. 

(II)  TTie  pilot  certificate  (by  type  and 
number)  and  ratings  that  the  pilot  holds. 

(ill)  "Hie  pilot's  aeronautical  experi- 
ence in  sufficient  detail  to  determine  his 
qualifications  to  pilot  aircraft  in  opera- 
tions subject  to  this  part. 

(iv)  The  pilot's  current  duties  and  the 
date  of  his  assignment  to  those  duties. 

(V)  The  effective  date  and  class  of  the 
medical  certificate  that  the  pilot  holds. 

(vi)  The  date  and  result  of  each  of  the 
initial  and  recurrent  proficiency  tests 
and  instnmient  and  route  checks  re- 
quired by  this  Part  and  the  type  of  air- 
craft flown  during  that  test  or  check. 

(vii)  The  pUofs  flight  and  duty  time 
in  sufficient  detail  to  determine  compli- 
ance with  the  flight  and  duty  time 
limitations  of  this  Part. 

(viii)  The  pilot's  check  pUot  author- 
ization, if  any. 

(ix)  Any  action  taken  concerning  the 
pilot's  release  from  employment  for 
physical  or  professional  disqualification, 

(X)  The  date  of  the  compleUon  of  the 
Initial  phase  and  each  recurrent  phase 
of  the  training  required  by  this  part. 

(b)  Each  certiflcate  holder  shall  keep 
each  record  required  by  paragraph  (a) 
(3)  and  (4)  of  this  section  for  at  least 
12  months  after  it  is  made. 

(c)  For  multienglne  aircraft,  each 
certificate  holder  is  responsible  for  the 
preparation  and  accuracy  of  a  load 
manifest  in  duplicate  containing  infor- 
mation concerning  the  loading  of  the 
aircraft.  The  manifest  must  be  prepared 
before  each  takeoff  and  must  include: 

(1)  The  number  of  passengers; 

(2)  The  total  weight  of  the  loaded 
aircraft; 

(3)  The  maximimi  allowable  takeoff 

weight  for  that  flight; 

(4)  The  center  of  gravity  limits; 

(5)  The  center  of  gravity  of  the  loaded 
aircraft  except,  that  the  actual  center  of 
gravity  need  not  be  computed  if  the  air- 
craft is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 
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ensures  iJiat  the  center  of  gravity  of  the 
loaded  aircraft  is  within  approved  Umits. 
In  such  cases,  an  entry  shall  be  made  on 
the  manifest  Indicating  that  the  center 
of  gravity  is  within  limits  in  su;cordance 
with  an  identlfled  loading  schedule. 

(6)  Registration  number  of  the  air- 
craft or  flight  number; 

(7)  The  origin  and  destination;  and 

(8)  Identiflcation  of  crew  members 
and  their  crew  position  assignments. 

(d;  The  pilot  in  command  of  an  air- 
craft for  which  a  load  manifest  is  re- 
quired to  be  prepared  shall  carry  a  copy 
of  the  completed  load  manifest  in  the 
aircraft  to  its  destination  and  arrange 
at  the  takeoff  airport  for  a  copy  to  be 
mailed  to  the  certiflcate  holder  or  re- 
tained in  a  suitable  place  at  the  airport 
of  takeoff  until  the  flight  is  completed. 
The  certiflcate  holder  shall  keep  copies 
of  completed  load  manffests  for  at  least 
30  days  at  Its  principal  operations  base, 
or  at  another  location  used  by  it  and 
approved  by  the  Administrator. 

§  135.51      Flight    Information:    facilities 
and  services. 

(a)  Before  beginning  a  flight,  each 
pilot  in  command  "shall  obtain  all  avail- 
able current  reports  or  information  on 
airport  conditions  and  irregularities  of 
navigation  facilities  that  may  affect  the 
safety  of  the  flight. 

(b)  During  the  flight,  the  pilot  in  com- 
mand shall  obtain  any  additional  avail- 
able information  on  meterologlcal  con- 
ditions and  irregularities  or  facilities 
and  services  that  may  affect  the  safety 
of  the  flight. 

§  135.53     Reporting    of    mechanical    ir- 
regularities. 

(a)  Each  certiflcate  holder  shall  pro- 
vide a  maintenance  log  for  the  use  of 
flight  and  maintenance  personnel  in  re- 
cording and  correcting  mechanical  ir- 
regularities. 

(b)  Each  person  who  takes  action  in 
the  case  of  a  reported  or  observed  failure 
or  malfunction  of  an  airframe,  power- 
plant,  propeller,  rotor,  or  appliance,  shall 
record  that  action  in  the  aircraft  main- 
tenance log. 

(c)  Before  each  takeoff,  the  pilot  in 
command  shall  ascertain  the  status  of 
each  irregularity  entered  in  the  mainte- 
nance log  at  the  end  of  the  preceding 
landing  and  that  corrective  action  has 
been  taken,  If  required. 

(d)  After  each  landing,  the  pilot  In 
command  shall  enter  or  have  entered  in 
the  maintenance  log  of  the  aircraft  each 
defect  or  mechanical  irregularity  that 
comes  to  his  attention  during  flight  time 
as  that  term  is  deflned  in  Part  1  of  this 
chapter. 

(e)  Each  certiflcate  holder  shall  have 
a  procedure  for  keeping  adequate  copies 
of  the  record  required  in  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section  in 
the  aircraft  for  access  by  flight  and 
maintenance  personnel  and  shall  include 
that  procedure  in  the  manual  required 
by  §  135.23. 
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§  13o.35  Rrportine  potrntialty  hazard- 
ous niele<>rolo(!iral  rondilioiift  and  ir- 
regularities! of  eommunicationo  or 
navigation  facilities. 

Whenever  a  pilot  encounters  a  poten- 
tially hazardous  meteorological  condi- 
tion or  an  irregularity  in  a  ground 
communications  or  navigational  facility 
in  flight,  the  knowledge  of  which  he  con- 
siders essential  to  the  safety  of  other 
flights,  he  shall  notify  an  appropriate 
ground  radio  station  as  soon  as  practi- 
cable and  request  that  the  information  be 
disseminated. 

§  133rlV  Restrirtion  or  8u>ipenMon  of 
operations:  continuation  of  flight  in 
an  emergency. 

(a)  During  operations  under  this  part, 
if  a  certificate  holder  or  pilot  in  com- 
mand knows  of  conditions,  including  air- 
port and  runway  conditions,  that  are  a 
hazard  to  safe  operations,  the  certificate 
holder  or  pilot  in  command,  as  the  case 
may  be,  shall  restrict  or  suspend  opera- 
tions as  necessary  until  those  conditions 
are  corrected. 

<b'  No  pilot  in  command  may  allow 
a  flight  to  continue  toward  any  airport 
of  intended  landing  under  the  conditions 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, unless,  in  the  opinion  of  the  pilot 
in  command,  there  is  no  safer  procedure. 
In  that  event,  the  continuation  toward 
that  airport  is  an  emergency  situation 
as  set  forth  in  S  135.21. 

§135.59      Airworthiness  check. 

The  pilot  in  command  may  not  begin 
a  flight  unless  he  determines  that  the 
airworthiness  inspections  required  by 
§  91.169  of  this  chapter,  or  §  135.341, 
whichever  is  applicable,  have  been  made. 

§133.61      Inspections  and  tests. 

Each  certificate  holder  and  each  per- 
son employed  by  the  certificate  holder 
shall  allow  the  Administrator,  at  any 
time  or  place,  to  make  inspections  or 
tests  (including  en  route  inspections*  to 
determine  the  holder's  compliance  with 
the  Federal  Aviation  Act  of  1958,  ap- 
plicable regulations,  his  ATCO  certifi- 
cate, and  his  operations  specifications. 

§  135.63  Inspectors  credentials:  admis- 
sion to  pilots'  compartment:  forward 
observer's  eeat. 

ia»  Whenever,  in  performing  his  du- 
ties of  conducting  an  inspection,  an  in- 
spector of  the  Federal  Aviation  Admin- 
istration presents  an  Aviation  Safety  In- 
spector credential,  FAA  Form  llOA,  to 
the  pilot  in  command  of  an  aircraft  op- 
erated by  the  ATCO  certificate  holder 
he  must  be  given  free  and  uninterrupted 
access  to  the  pilot^-eqmpartment  of  that 
aircraft. 

(b)  A  forward  observers  seat  on  the 
flight  deck,  or  forward  passenger  seat 
with  appropriate  communications  equip- 
ment nearby,  must  be  provided  for  use 
by  the  Administrator  while  conducting 
en  route  inspections.  The  location  of  the 
seat  and  communications  equipment, 
with  respect  to  its  suitability  for  use  in 
conducting  en  route  inspections,  is  de- 
termined by  the  Administrator. 


§  135.6.J      Responsibility  for  operational 
control. 

Each  certificate  holder  is  responsible 
for  operational  control  (the  exercise  of 
authority  over  Initiating,  conducting,  or 
terminating  a  flight  operation)  and  shall 
list,  in  the  manual  required  by  §  135.23, 
each  person  authorized  by  it  to  exercise 
operational  control. 

§135.67     Flight  locating  requiremenU. 

(a>  Each  certificate  holder  must  have 
procedures  established  for  locating  each 
fiight,  for  which  an  FAA  flight  plan  is 
not  filed,  that: 

( 1 )  Provide  the  certificate  holder  with 
at  least  the  information  required  to  be 
Included  in  a  VFR  flight  plan; 

(2)  Provide  for  timely  notification  of 
an  FAA  facility  or  search  and  rescue  fa- 
cility, if  an  aircraft  Is  overdue  or  miss- 
ing: and 

(3)  Provide  the  certificate  holder  with 
the  location,  date,  and  estimated  time 
for  reestablishing  radio  or  telephone 
communications,  if  the  flight  will  oper- 
ate in  an  area  where  radio  communica- 
tions cannot  be  maintained. 

(b)  Flight  locating  information  shall 
be  retained  at  the  certificate  holder's 
principal  place  of  business,  or  at  such 
other  places  as  may  be  desigiiated  by  the 
certificate  holder  in  the  flight  locating 
procedures,  until  the  completion  of  the 
flight. 

(c)  Each  certificate  holder  shall  fur- 
nish the  representative  of  the  Adminis- 
trator assigned  to  it  with  a  copy  of  Its 
flight  locating  procedures  and  any 
changes  .  or  additions  thereto,  imless 
those  procedures  are  included  in  a  man- 
ual required  to  be  maintained  under  this 
part. 

§  135.69  Informing  personnel  of  opera- 
tional information  and  appropriate 
changes. 

(a)  Each  certificate  holder  shall  in- 
form each  person  In  his  emploj-ment  of 
the  operations  specifications  that  apply 
to  his  duties  and  responsibilities  and 
shall  make  available  to  each  of  the  pilots 
the  following  materials  In  current  form : 

(1)  Airman's  Information  Manual 
(Airman's  Guide  in  Alaskan  and  Pacific 
Regions)  or  a  commercial  publication 
that  contains  the  same  information. 

( 2 )  This  part  and  Part  9 1  of  this  chap- 
ter. 

(3)  Aircraft  Equipment  Manuals,  and 
Aircraft  Owner's  Manual,  or  Owner's  or 
Flight  Handbook. 

(4)  For  foreign  operations,  the  Inter- 
national Flight  Information  Manual  or 
a  commercial  publication  that  contains 
the  same  Information  concerning  the 
partinent  operational  and  entry  require- 
ments of  the  foreign  country  or  coun- 
tries involved. 

(b)  Each  certificate  holder  shall  keep 
its  operations  personnel  informed  of 
each  change  in  equipment  and  operating 
procedures,  including  each  known  change 
in  the  use  of  navigation  aids,  airports, 
air  traffic  control  procedures  and  regu- 
lations, local  airport  traffic  control  rules 
and  known  hazards  to  flight,  including 
icing  and  other  potentially  hazardous 


meteorological  conditions  and  irregu- 
larities in  ground  and  navigation  facil- 
ities. 

§  135.71      Operating       information       re- 
quired. 

(a)  The  operator  of  an  aircraft  must 
provide  the  following  materials,  in  cur- 
rent and  appropriate  form,  accessible 
to  the  pilot  at  the  pilot  station,  and 
the  pilot  shall  use  them : 

(DA  cockpit  checklist. 

(2)  In  the  case  of  multiengine  aircraft 
or  aircraft  with  retractable  landing  gear, 
an  emergency  cockpit  checklist  contain- 
ing the  procedures  required  by  para- 
graph (c)  of  this  section,  as  appropriate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart. 

(5)  In  case  ol  multiengine  aircraft, 
one-engine-inoperative  climb  perform- 
ance data  and  if  the  aircraft  is  approved 
for  use  in  IFR  or  over  the  top  operations, 
that  data  must  be  sufficient  to  enable 
the  pilot  to  determine  compliance  with 
1 135.151(a)(2). 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must 
contain  the  following  procedures:  (1) 
Before  starting  engines;  (2)  Before  take- 
off; (3)  Cruise;  (4)  Before  landing;  (5) 
After  landing;  (6)  Stopping  engines. 

(c)  Each  emergency  cockpit  checlflist 
required  by  paragraph  (a)  (2)  of  this 
section  must  contain  the  following  pro- 
cedures, as  appropriate: 

(1)  Emergency  operation  of  fuel,  hy- 
draulic, electrical,  and  mechanical  sys- 
tems. 

(2)  Emergency  operation  of  instru- 
ments and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§  135.73  Carriage  of  persons  without 
compliance  with  the  passenger- 
carrying  provisions  of  this  part. 

The  following  persons  may  be  carried 
aboard  an  aircraft  without  complying 
with  the  passenger-carrying  require- 
ments of  this  part: 

(a)  A  crewmember. 

(b)  A  person  traveling  to  or  from  a 
crewmember  or  maintenance  assign- 
ment, when  the  operator  of  the  aircraft 
finds  that  other  means  of  transportation 
are  not  practicable. 

(c)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft. 

(d)  A  person  necessary  for  the  safe 
handling  of  hazardous  materials  (as  de- 
fined in  Subchapter  C  of  Title  49  CFR) . 

(e)  A  person  performing  duty  as  a 
security  or  honor  guard  accompanying 
a  shipment  made  by  or  under  the  au- 
thority of  the  U.S.  Crovernment. 

(f)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  air  carrier  or  commer- 
cial operator  in  operations  under  a  mili- 
tary cargo  contract,  if  that  carriage  is 
specifically  authorized  by  the  appro- 
priate military  service. 

(g)  An  authorized  representative  of 
the  Administrator  conducting  an  en 
route  inspection. 


(h)  A  person,  authorized  by  the  Ad- 
ministrator, who  is  performing  a  duty 
connected  with  a  cargo  operation  of  the 
certificate  holder. 

§  135.75'    Carriage    of    cargo    including 
carry-on  baggage. 

No  person  may  carry  cargo  in  or  on 
any  aircraft  unless — 

(a)  It  is  carried  in  an  approved  cargo 
rack.  bin.  or  compartment  installed  in 
or  on  the  aircraft; 

(b)  It  is  secured  by  means  approved 
by  the  Administrator;  or 

(c)  It  is  carried  in  accordance  with 
each  of  the  following: 

(1)  It  is  properly  secured  by  a  safety 
belt  or  other  tie-down  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  under  all  normally  anticipated 
flight  and  ground  conditions. 

(2)  It  is  packaged  or  covered  to  avoid 
possible  injury  to  occupants. 

(3)  It  does  not  impose  any  load  on 
seats  or  on  the  floor  structure  that  ex- 
ceeds the  load  limitation  for  those 
components. 

(4)  It  is  not  located  in  a  position  that 
obstructs  the  access  to,  or  use  of,  any 
required  emergency  or  regular  exit,  or 
the  use  of  the  aisle  between  the  crew  and 
the  passenger  compartment,  or  located  in 
a  position  that  obscures  any  passenger's 
view  of  the  "seat  belt"  sign  "no  smoking" 
sign,  or  any  required  exit  sign,  unless 
an  auxiliary  sign  or  other  approved 
means  for  proper  notification  of  the  pas- 
sengers is  provided. 

(5)  It  is  not  carried  directly  above 
seated  occupants. 

(6)  It  is  stowed  in  accordance  with  the 
provisions  of  this  section  for  takeoff  and 
landing. 

(7)  In  the  case  of  cargo  only  opera- 
tions, paragraph  (c)(4)  of  this  section 
does  not  apply  if  the  cargo  is  loaded  in 
such  a  manner  that  at  least  one  emer- 
gency or  regular  exit  is  available  to  pro- 
vide all  occupants  of  the  aircraft  a 
means  of  unobstructed  exit  from  the 
aircraft  in  the  event  of  an  emergency. 

(d)  Each  passenger  seat  under  which 
baggage  is  permitted  to  be  stowed  shall 
be  fltted  with  a  means  to  prevent  articles 
of  baggage  stowed  luider  it  from  sliding 
forward  under  crash  impacts  severe 
enough  to  induce  the  ultimate  inertia 
forces  specified  in  the  emergency  landing 
condition  regulations  under  which  the 
aircraft  was  type  certificated. 

(e)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to  re- 
quire the  physical  entry  of  a  crewmem- 
ber to  extinguish  any  fire  that  may  oc- 
cur during  flight,  the  cargo  must  be 
loaded  in  such  a  manner  as  to  allow  a 
crewmember  to  effectively  reach  all  parts 
of  the  compartment  with  the  contents 
of  a  hand  fire  extinguisher. 

S  135.77     Requirements      for      use      of 
oxygen. 

(a)  No  person  may  operate  any  air- 
craft— 

(1)  At  cabin  pressure  altitudes  be- 
tween 10,000  feet  (MSL)  and  12,000  feet 
»MSL)  inclusive,  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  for  that 


part  of  the  flight  at  those  altitudes  that 
is  of  more  than  30  minutes  duration. 

(2)  At  cabin  pressure  altitudes  above 
12,000  feet  (MSL),  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  during 
the  entire  flight  time  at  those  altitudes ; 
and 

(3)  At  cabin  pressure  altitudes  above 
12,000  feet  (MSL),  unless  each  passenger 
of  the  aircraft  is  provided  with  supple- 
mental oxygen. 

(b)  Pressurized  cabin  aircraft-  No 
person  may  operate  an  aircraft  with  a 
pressurized  cabin — 

( 1 )  At  flight  altitudes  above  flight  level 
250,  unless  at  least  a  10-minute  supply 
of  supplemental  oxygen  required  to 
satisfy  paragraph  (a)  of  this  section,  is 
available  for  each  occupant  of  the  air- 
craft for  use  in  the  event  that  a  descent 
is  necessitated  by  loss  of  cabin  pressur- 
zation;  and 

(2)  Unless  one  pilot  at  the  controls  of 
the  airplane  is  wearing  and  using  an 
oxygen  mask  that  is  secured  and  sealed, 
and  that  either  supplies  oxygen  at  all 
times  or  autojnatically  supplies  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  12,000  feet  (MSL). 
except  that  neither  pilot  need  wear  and 
use  an  oxygen  mask  while  at  or  below 
flight  level  410  if  there  are  two  pilots  at 
the  controls  and  each  pilot  has  a  quick- 
donning  type  of  oxygen  mask  that  can  be 
placed  on  the  face  with  one  hand  from 
the  ready  position  within  five  seconds, 
supplying  oxygen  and  properly  secured 
and  sealed. 

(3)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  paragraph,  if  for  any 
reason  at  any  time  it  is  necessary  for 
one  pilot  to  leave  his  station  at  the  con- 
trols of  the  aircraft  when  operating  at 
flight  altitudes  above  flight  level  250.  the 
remaining  pilot  at  the  controls  shall  put 
on  and  use  his  oxygen  mask  until  the 
other  pilot  has  returned  to  his  station. 

§  135.79     Cxygen    for   medical   use   by 
passengers. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  no  certificate 
holder  may  permit  the  carriage  or  opera- 
tion of  equipment  for  the  storage,  gen- 
eration or  dispensing  of  medical  oxygen 
unless  the  unit  to  be  carried  is  con- 
structed so  that  all  valves,  fittings  and 
gauges  are  protected  from  damage  dur- 
ing such  carriage  or  operation  and  unless 
the  following  requirements  are  met: 

(1)  The  equipment  must  be :  (i)  Of  an 
approved  type  or  in  conformity  with  the 
manufacturing,  packaging,  marking,  la- 
beling, and  maintenance  requirements  of 
Title  49  CFR  Parts  171,  172,  and  173,  ex- 
cept §  173.24(a)(1); 

(ii)  When  owned  by  the  certificate 
holder,  maintained  in  accordance  with 
the  certificate  holder's  approved  main- 
tenance program; 

(ill)  Free  of  flammable  contaminants 
on  all  exterior  surfaces;  and 
(iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the 
form  of  a  liquid,  the  equipment  must 
have  been  under  the  certificate  holder's 
approved   maintenance   program   since 


its  purchase  new  or  since  the  storage  con- 
tainer was  last  purged. 

(3)  When  the  oxygen  is  stored  in  the 
form  of  a  compressed  gas  as  defined  in 
Title  49  CFR  S  173.300(a)  — 

(i)  When  owned  by  the  certificate 
holder,  it  must  be  maintained  under  his 
approved  maintenance  program;  and 

(ii)  The  pressure  in  any  oxygen  cylin- 
der must  not  exceed  the  rated  cylinder 
pressure. 

(4)  The  pilot  in  command  must  be 
advised  when  the  equipment  is  on  board, 
and  when  it  is  intended  to  be  used. 

(5)  The  equipment  must  be  stowed, 
and  each  person  using  the  equipment 
must  be  seated,  so  as  not  to  restrict  ac- 
cess to  or  use  of  any  required  emergency 
or  regular  exit,  or  of  the  aisle  in  the  pas- 
senger compartment. 

(b)  No  person  may  smoke  and  no  cer- 
tificate holder  may  sillow  any  person  to 
smoke  within  10  feet  of  oxygen  storage 
and  dispensing  equipment  carried  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion. 

(c)  No  certificate  holder  may  allow  any 
person  other  than  a  person  trained  in 
the  use  of  medical  oxygen  equipment  to 
connect  or  disconnect  oxygen  bottles  or 
any  other  ancillary  component  while  any 
passenger  is  aboard  the  aircraft. 

(d)  The  provisions  of  paragraph  <a) 
(1)  (i)  of  this  section  -which  prohibit  the 
carriage  or  operation  of  equipment  for 
the  storage,  generation  or  dispensing  of 
medical  oxygen  unless  that  oxygen  equip- 
ment is  of  an  approved  type  or  in  con- 
formity with  the  manufacturing,  pack- 
aging, marking,  labeling  and  mainte- 
nance requirements  of  Title  49  CFR  Parts 
171,  172,  and  173,  except  f  173:24(a)  (1), 
do  not  apply  when  that  equipment  is  fur- 
nished by  a  professional  or  medical  emer- 
gency service  for  use  on  board  an  air- 
craft in  a  medical  emergency  when  no 
other  practical  means  of  transportation 
(including  any  other  properly  equipped 
certificate  holder)  is  reasonably  avail- 
able and  the  person  carried  under  the 
medical  emergency  is  accompanied  by  a 
p>erson  trained  in  the  use  of  medicsJ 
oxygen. 

(e)  Each  certificate  holder  who,  under 
the  authority  of  this  section,  deviates 
from  the  provisions  of  paragraph  (a)  (1) 
(i)  under  a  medical  emergency  shall, 
within  10  days  after  the  deviation,  send 
to  the  certificate  holding  FAA  Flight 
Standards  I>istrict  Office  a  ccwnplete  re- 
port of  the  operation  involved,  including 
a  description  of  the  deviation  and  the 
reasons  for  it. 

§  135.81      Autopilot:   minimum  altitudes 
for  use. 

( a)  En  route  operations.  Except  as  pro- 
vided in  paragraphs  <b)  and  (c)  of  this 
section,  no  person  my  use  an  automatic 
pilot  en  route,  including  climb  and  de- 
scent, at  an  altitude  above  the  terrain 
that  is  less  than  twice  the  maximum 
altitude  loss  specified  in  the  aircraft 
flight  manual  for  a  malfunction  of  the 
automatic  pilot  under  cruise  conditions, 
or  less  than  500  feet,  whichever  is  higher. 

(b)  Approaches.  When  using  an  in- 
strument approach  facility,  no  person 
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may  use  an  automatic  pilot  at  an  altitude 
above  the  terrain  that  is  less  than  twice 
the  maximum  altitude  loss  specified  in 
the  flight  manual  for  a  malfunction  of 
the  automatic  pilot  under  approach  con- 
ditions, or  less  than  50  feet  below  the 
approved  minimum  descent  altitude  or 
djCcision  height  for  the  facility,  which- 
ever is  higher,  except — 

"  1 '  When  reported  weather  conditions 
are  less  than  the  basic  VFR  weather 
conditions  in  §  91.105  of  this  chapter,  no 
person  may  use  an  automatic  pilot  with 
an  approach  coupler  for  ILS  approaches 
at  an  altitude  above  the  terrain  that  is 
less  than  50  feet  higher  than  the  maxi- 
mum altitude  loss  specified  in  the  flight 
manual  for  the  malfunction  of  the  auto- 
matic pilot  with  approach  coupler  under 
approach  conditions;  and 

i2»  When  reported  weather  condi- 
tions are  equal  to  or  better  than  the  basic 
VFR  minimums  in  S  91.105  of  this  chap- 
ter, no  person  may  use  an  automatic  pilot 
with  an  approach  coupler  for  ILS  ap- 
proaches at  an  altitude  above  the  terrain 
that  is  less  than  the  rhaximum  altitude 
loss  specified  in  the  flight  manual  for  the 
malfunction  of  the  automatic  pilot  with 
approach  coupler  under  approach  condi- 
tions, or  50  feet,  whichever  is  higher. 

<c)  Notwithstanding  paragraphs  (a) 
or  <b)  of  this  section,  the  Administrator 
may  issue  operations  specifications  to  al- 
low the  use,  to  touchdown,  of  an  ap- 
proved flight  control  guidance  system 
with  automatic  capability,  in  any  case 
in  which — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero*  specified  in  the 
flight  manual  for  malfunction  of  the  au- 
tomatic pilot  with  approach  coupler;  and 

<  2 )  He  finds  that  the  use  of  the  system 
to  touchdown  will  not  otherwise  affect 
the  safety  standards  required  by  this  sec- 
tion. 

<d)  This  section  does  not  apply  to  op 
erations  conducted  in  rotorcraft  under 
the  rules  of  this  part. 

§  135.83      Airmen:  limitation))  on  use  of 
services. 

<a)  No  certificate  holder  may  use  the 
services  of  any  person  as  an  airman  un- 
less the  person  performing  those  serv- 
ices: 

1 1 )  Holds  an  appropriate  and  current 
airman  certificate  issued  by  the  PAA; 

<2)  Has  the  required  appropriate  and 
valid  airman  and  medical  certificate  in 
his  possession  while  engaged  in  opera- 
tions under  this  part;  and 

1 3  •  Is  qualified,  under  this  chapter,  for 
the  operation  for  which  he  is  to  be  used. 

§  135.85      Aircraft  and   facilities   for  re- 
cent flight  experience. 

Each  certificate  holder  shall  provide 
aircraft  and  facilities  to  enable  each  of 
its  pilots  to  maintain  and  demonstrate 
his  ability  to  conduct  all  operations  for 
which  the  pilot  is  authorized. 

§  135.87      Composition  of  flightcrcM. 

(a)  No  certificate  holder  may  operate 
an  aircraft  with  less  than  the  minimum 
flight  crew  specified  in  the  aircraft  oper- 
ating limitations  or  the  Aircraft  Flight 
Manual  for  that  aircraft  and  required  by 
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this  part  for  the  kind  of  operation  being 
conducted. 

tb)  No  certificate  holder  may  operate 
an  aircraft  without  a  second  in  command 
if  that  airplane  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  ten  seats  or  more. 

§  135.8*)  Second  in  command  required 
in  IFR  conditions. 

Except  as  provided  in  §§  135.91  and 
135.93  no  person  may  operate  an  aircraft 
carrying  passengers  in  IFR  conditions, 
unless  there  is  a  second  in  command  in 
the  aircraft. 

§  135.91  Exception  to  second  in  com- 
mand requirement:  limited  IFR  con- 
ditions. 

Unless  two  pilots  are  required  by  this 
chapter  for  operations  under  VFR,  the 
pilot  in  command  of  an  aircraft  carry- 
ing passengers  may : 

ia>  If  unforecast  weather  conditions 
that  are  marginal  or  below  the  VFR  min- 
imums of  this  part  are  encountered  while 
en  route  on  a  flight  which  was  started 
and  intended  to  be  conducted  under  the 
VFR  or  VFR  over-the-top  requirements 
of  this  part  (except  for  limited  IFR  op- 
eration as  permitted  under  paragrapiis 
(bi  (1)  and  '2)  of  this  section),  operate 
an  aircraft  in  IFR  conditions  without  a 
second  in  command  if  weather  reports 
and  forecasts  indicate  that  he  will  be 
able  to  return  to  VFR  or  VFR  over-the- 
top  operation  before  reaching  a  point  15 
miles  from  the  destination  airport;  and 

(b»  If  weather  reports  and  forecasts 
indicate  that  the  weather  along  the 
planned  flight  route  allows  flight  under 
the  VFR  or  VFR  over-the-top  require- 
ments of  this  part  t)eginning  at  a  point 
no  more  than  15  miles  from  the  de- 
parture airport  and  extending  to  a  point 
within  15  miles  of  the  destination  air- 
port, without  a  second  in  command: 

( 1  >  Take  off  from  the  departure  air- 
port in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport;  and 

(2)  Make  an  IFR  approach  and  land 
at  the  destination  airport  in  IFR  con- 
ditions if: 

(i>  The  weather  conditions  allow 
flight,  and  he  flies,  clear  of  the  clouds 
until  reaching  the  prescribed  initial  ap- 
proach altitude  over  the  final  approach 
facility:  or 

(ii)  The  approach  is  made  with  the 
use  of  radar  as  provided  in  Part  91  of 
this  chapter. 

§  135.93  Exception  to  second  in  com- 
mand requirement:  approval  for  use 
of  autopilot  system. 

(a)  Unless  two  pilots  are  required  by 
this  chapter  for  operations  under  VFR, 
a  person  may  operate  an  aircraft  with- 
out a  second  in  command  if  it  is  equipped 
with  an  operative  autopilot  system  and 
the  use  of  that  system  is  authorized  by 
appropriate  operations  speciflcations^ 

(bi  The  certificate  holder  may  apply 
for  an  amendment  of  his  operations 
specifications  to  authorize  the  use  of  an 
autopilot  system  in  place  of  a  second 
in  command.  The  apphcation  must  con- 


tain the  make,  model,  and  registration 
number  of  each  aircraft  in  which  an 
autopilot  is  installed  and  the  make  and 
model  of  each  autopilot  installed. 

(o  The  Administrator  issues  an 
amendment  to  the  operations  specifica- 
tions authorizing  the  use  of  an  autopilot 
system,  in  place  of  a  second  in  command, 
if: 

( 1  >  The  autopilot  is  capable  of  operat- 
ing the  aircraft  controls  to  maintain 
fiight  and  maneuver  it  about  the  three 
axes;  and 

(2)  The  certificate  holder  shows,  to 
the  satisfaction  of  the  Administrator, 
that  operations  using  the  autopilot  sys- 
tem can  be  conducted  safely  and  in  com- 
pliance with  this  part. 

The  amendment  contains  any  condi- 
tions or  limitations  on  the  use  of  the 
autopilot  system  that  the  Administrator 
determines  are  needed  in  the  interest  of 
safety. 

§  135.95      Flight   attendant   erewmember 
requirement. 

No  certificate  holder  may  operate  an 
aircraft  that  has  a  passenger  seating 
capacity  of  more  than  19  unless  there  is 
a  flight  attendant  erewmember  on  board 
the  aircraft. 

§  135.97      Pilot  in  command  or  second  in 
command :  designation  required. 

Each  certificate  holder  shall  designate 
a:  (a»  Pilot  in  command  for  each  flight; 
and 

(b)  Second  in  command  for  each  flight 
requiring  two  pilots. 

§  135.99     .Second  in  command  required 
in  Category  II  operations. 

No  person  may  operate  an  aircraft  in 
a  Categoi-y  II  operation  unless  there  is 
a  second  in  command  of  the  aircraft. 

§  135.101      Passenger  occupancy  of  pilot 
seat. 

No  certificate  holder  may  operate  an 
aircraft  type  certificated  after  October 
15,  1971,  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
for  more  than  eight  passengers  if  any 
person  other  than  the  pilot  in  command, 
a  second  in  command,  a  company  check 
airman,  or  an  authorized  representative 
of  the  Administrator,  the  National 
Transportation  Safety  Board,  or  the  Post 
Office  Department  occupies  a  pilot  seat. 

§135.103      Manipulation  of  controls. 

No  pilot  in  command  may  permit  any 
person  to  manipulate  the  fiight  controls 
of  an  aircraft  during  flight  conducted 
under  this  part,  nor  may  any  person 
manipulate  the  controls  during  such 
flight  unless  he  is: 

(a)  A  qualifled  pilot  employed  by  the 
certificate  holder  operating  that  aircraft; 
or 

(b)  An  authorized  safety  representa- 
tive of  the  Administrator  who  has  the 
permission  of  the  pilot  in  command,  is 
qualifled  in  the  aircraft,  and  is  checking 
flight  operations. 

§  135.105      Briefing  of  passengers  before 
flight. 

(a)  Before  each  takeoff  each  pilot  in 
command  of  an  aircraft  carrying  passen- 


gers shall  ensure  that  all  passengers  have 
been  orally  briefed  on : 

(1)  Smoking; 

(2)  Use  of  seat  belts; 

(3)  The  placement  of  seat  backs  in  an 
upright  position  before  takeoff  and  land- 
ing; 

(4)  Location  and  means  for  opening 
the  passenger  eiitry  door  and  emergency 
exits; 

(5)  Location  of  survival  equipment; 

(6)  If  the  flight  involved  extended 
overwater  operation,  ditching  procedures 
and  the  use  of  required  flotation  equip- 
ment; and 

(7)  If  the  flight  involves  operations 
above  10,000  feet  MSL,  the  normal  and 
emergency  use  of  oxygen ; 

(8)  Location  and  op«-ation  of  flre 
extinguishers. 

(b)  Before  each  takeoCf  the  pilot  in 
command  shall  ensure  that  each  person 
who  may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit 
in  the  event  of  an  emergency  and  his 
attendant,  if  any,  has  received  a  briefing 
as  to  the  procedures  to  be  followed  in  the 
event  of  an  evacuation.  The  requirements 
of  this  paragraph  do  not  apply  to  a  per- 
son who  has  been  given  a  briefing  before 
a  previous  leg  of  a  flight  in  the  same  air- 
craft. 

<c)  The  oral  briefing  required  by  para- 
graph (a)  of  this  section  shall  be  given 
by  the  pilot  in  command  or  a  member  of 
the  crew.  It  may  be  supplemented  by 
printed  cards  for  the  use  of  each  passen- 
ger containing : 

(DA  diagram  of,  and  method  of  op- 
erating the  emergency  exists;  smd 

(2)  Other  instructions  necessary  for 
the  use  of  emergency  equipment  on  board 
the  aircraft. 

Each  card  used  under  this  paragraph 
must  be  carried  in  the  aircraft  in  loca- 
tions convenient  for  the  use  of  each 
passenger  and  must  contain  information 
that  is  appropriate  to  the  aircraft  on 
which  it  is  to  be  used. 

§  135.107      Prohibition    against    carriage 
of  weapons. 

No  person  may,  while  on  board  van 
aircraft  being  operated  by  a  certificate 
holder,  carry  on  or  about  his  person  a 
deadly  or  dangerous  weapon,  either  con- 
cealed or  unconcealed.  This  section  does 
not  apply  to: 

(a)  Officials  or  employees  of  a  munici- 
pality or  a  State,  or  of  the  United  States, 
who  are  authorized  to  carry  arms;  or 

(b)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

§  135.109      Alcoholic  beverages. 

(a)  No  person  may  drink  any  alcoholic 
beverage  aboard  an  aircraft  unless  the 
certificate  holder  operating  the  aircraft 
has  served  that  beverage  to  him. 

(b)  No  certificate  holder  may  serve  any 
alcoholic  beverage  to  any  person  aboard 
its  aircraft  if  that  person  appears  to  be 
intoxicated. 

(c)  No  certiflcate  holder  may  allow  any 
person  to  board  any  of  its  aircraft  if  that 
person  appears  to  be  Intoxicated. 
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(d)  Each  certificate  holder  shall  report 
to  the  Administrator,  within  5  days  aiter 
its  occurrence,  any  incident  involving  the 
refusal  of  any  person  to  comply  with 
paragraph  (a)  of  this  section,  or  any  dis- 
turbance cause  by  a  person  who  ajDpears 
to  be  intoxicated  aboard  any  of  its  air- 
craft. 

§135.111      [Reserved] 

§  135.113      Emergency     and     emergency 
evacuation  duties. 

(a)  Each  certiflcate  holder  shall  as- 
sign to  each  required  erewmember  for 
each  type  of  aircraft  as  appropriate,  the 
necessary  functions  to  be  performed  in 
an  emergency  or  in  a  situation  requiring 
emergency  evacuation.  The  certiflcate 
holder  shall  show  that  those  functions 
can  be  practicably  accomplished,  and 
will  meet  any  reasonably  anticipated 
emergency  including  incapacitation  of 
individual  crewmembers  ,or  their  inabil- 
ity to  reach  the  passenger  cabin  because 
of  shifting  cargo  in  combination  cargo- 
passenger  aircraft. 

(b)  The  certificate  holder  shall  de- 
scribe in  the  manual  required  under 
§  135.23  the  functions  of  each  category 
of  required  crewmembers  assigned  under 
paragraph  (a»  of  this  section. 

Subpart  C — Aircraft  and  Equipment 

§  135.115     Applicability. 

This  subpart  prescribes  aircraft  and 
equipment  requirements  for  operations 
under  this  part.  The  requirements  of  this 
subpart  are  in  addition  to  the  applicable 
aircraft  and  equipment  requirements  of 
Part  91  of  this  chapter.  However,  this 
part  does  not  require  the  duplication  of 
any  equipment  required  by  another  part. 

§135.117      General  requirements. 

(a)  No  person  may  operate  an  air- 
craft in  operations  to  which  this  part 
applies  unless  that  aircraft  and  its  equip- 
ment meet  the  requirements  of  applica- 
ble regulations  of  this  chapter. 

(b)  No  person  may  operate  an  air- 
craft in  operations  to  which  this  part 
applies,  unless  the  required  instruments 
and  equipment  in  it  have  been  approved 
and,  for  single  engine  aircraft,  are  in  an 
operable  condition. 

(c)  ATC  transponder  equipment  must 
meet  the  performance  and  environmen- 
tal requirements  of  any  Class  of  TSO- 
C74b,  or  Class  lA  or  Class  IB  of  TSO- 
74c,  as  appropriate,  except  that  the 
Administrator  may  approve  the  use  of 
TSO-C74  or  TSO-C74a  equipment  if  the 
applicant  submits  data  showing  that  such 
equipment  meets  the  minimum  perform- 
ance standards  of  Class  lA  or  Class  IB 
of  TSO-C74C.  and  the  environmental 
conditions  of  the  TSO  under  which  it 
was  manufactured. 

§135.119      [Reserved! 

§135.121       Aircraft  proving  tests. 

(a)  No  certificate  holder  may  operate 
a  turbojet -powered  airplane,  or  an  air- 
craft for  which  two  pilots  are  required 
by  this  chapter  for  operations  under 
VFR.  if  it  has  not  previously  proved  that 
aircraft  or  an  aircraft  of  the  same  make 
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and  similar  design  in  any  operation  to 
which  this  part  applies  unless,  in  addi- 
tion to  the  aircraft  certification  tests, 
at  least  25  hours  of  proving  tests  accept- 
able to  the  Administrator  have  been 
flown  by  that  certificate  holder  includ- 
ing: 

(1)  Five  hours  of  night  time,  if  night 
flights  are  to  be  authorized; 

(2)  Five  instrument  approach  proce- 
dures under  simulated  or  actual  instru- 
ment weather  conditions,  if  IFR  flights 
are  to  be  authorized ;  and 

(3)  Entry  into  a  representative  num- 
ber of  en  route  airports  as  determined  by 
the  Administrator. 

(b)  No  certificate  holder  may  carry 
passengers  in  an  aircraft  during  proving 
tests,  except  those  needed  to  make  the 
tests  and  those  designated  by  the  Admin- 
istrator to  observe  the  tests.  However, 
pilot  fiight  training  may  be  conducted 
during  the  proving  tests. 

(c)  For  the  purjxjses  of  paragraph  (a) 
of  this  section,  an  aircraft  is  considered 
to  be  materially  altered  in  design  if  the 
alterations  include: 

(1)  The  installation  of  powerplants 
other  than  those  of  a  type  similar  to 
those  with  which  it  is  certificated ;  or 

(2)  Alterations  to  the  aircraft  or  its 
components  that  materially  affect  fiight 
characteristics. 

(d)  This  section  does  not  apply  to  an 
aircraft  of  the  same  make  and  similar 
design  as  an  aircraft  operated  more  than 
25  hours  under  this  Part  by  the  certifi- 
cate holder  before  the  date  on  which  this 
section  becomes  effective  with  respect  to 
his  operation. 

(e)  The  Administrator  may  authorize 
deviation  from  this  section  if  he  finds 
that  special  circumstances  make  full 
compliance  with  this  section  unneces- 
sary. 

§135.123      Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless 
that  aircraft  is  equipped  with  function- 
ing dual  controls.  However,  if  the  air- 
craft type  certification  operating  limita- 
tions do  not  require  two  pilots,  a  throw- 
over  control  wheel  may  be  used  in  place 
of  two  control  wheels. 

§  135.125      Equipment         requirements: 
general. 

No  person  may  operate  an  aircraft  un- 
less it  is  equipped  with: — *a •  A  sensitive 
altimeter  that  is  adjustable  for  baro- 
metric pressure; 

(b)  Heating  or  deicing  equipment  for 
each  carburetor  or,  in  the  case  of  a  pres- 
sure carburetor,  an  alternate  air  source; 
and 

(c)  In  the  case  of  turbojet-powered 
airplanes,  in  addition  to  two  gyroscopic 
bank-and-pitch  indicators  (artificial 
horizons)  for  use  at  the  pilot  stations,  a 
third  such  instrument  that: 

(1)  Is  powered  from  a  source  inde- 
pendent of  the  electrical  generating  sys- 
tem; 

(2)  Continues  reliable  operation  for  a 
minimum  of  30  minutes  after  total  failure 
of  the  electrical  generating  system ; 
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(3)  Operates  independently  of  ajiy 
other  attitude  indicating  system; 

(4)  Is  operative  without  selection  af- 
ter total  failure  of  the  electrical  gen- 
erating system; 

(5>  Is  located  on  the  instrument  panel 
in  a  position  that  will  make  it  plainly 
visible  to,  and  useable  by.  any  pilot  at 
his  station;  and 

(6)  Is  appropriately  lighted  during  all 
.  phases  of  operation. 

<d>  In  the  case  of  turbojet-powered 
airplanes  having  a  {>assenger  seating  ca- 
pacity, excluding  any  pilot  seat,  of  10 
seats  or  more, 

<  1  >  A  lockable  door  between  the  pilot 
and  passenger  compartment. 

(2)  An  approved  cockpit  voice  re- 
corder that — 

( i  >  Is  installed  in  accordance  with  the 
requirements  of  Part  25  of  this  chapter. 

I  il)  Is  installed  and  operated  continu- 
ously from  the  use  of  the  check  list  prior 
to  flight  to  completion  of  the  final  check 
«at  the  termination  of  the  flight;  and 

<  iii)  Has  erasure  features  that  may  be 
used  so  that  any  time  Guring  the  opera- 
tion of  the  recorder,  information  re- 
corded more  than  30  minutes  earlier  may 
be  erased  or  otherwise  obliterated. 

'iv)  In  the  event  of  an  accident,  or 
occurrence  requiring  immediate  notifica- 
tion of  the  NTSB  which  results  in  ter- 
mination of  the  flight,  the  certificate 
holder  shall  keep  the  recorded  informa- 
tion for  at  least  60  days  or,  if  requested, 
by  the  Administrator  or  the  Board,  for 
a  longer  period.  Information  obtained 
from  the  record  may  be  used  to  a.ssist 
in  determining  the  cause  of  accidents  or 
occurrences  in  the  connection  with  in- 
vestigations. The  Administrator  does  not 
use  the  record  in  any  civil  penally  or 
certificate  action. 

( 3 »  An  approved  Flight  Data  Recorder 
from  which  time,  airspeed,  vertical  ac- 
celeration and  heading  may  be  deter- 
mined within  the  ranges,  accuracies,  and 
recording  intervals  specified  in  §  37.150 
of  this  chapter  and  for  which  the  follow- 
ing requirements  must  be  met: 

<i)  Whenever  a  flight  recorder  re- 
quired by  this  section  is  installed,  it  must 
be  operated  continuously  from  the  in- 
stant the  airplane  begins  the  takeoff  roll 
until  it  has  completed  the  landing  roll 
at  an  airport. 

<ii)  Each  certificate  holder  shall  keep 
the  record  data  prescribed  in  paragraph 
(e)  <2)<iv)  of  this  section  until  the  air- 
plane has  been  operated  a  total  of  25 
hours  of  the  operating  time  specified  in 
paragraph  'd)  (2)  'ii».  A  total  of  one  hour 
of  recorded  data  may  be  erased  for  the 
purpose  of  testing  the  flight  recorder 
system.  Any  erasure  made  in  accordance 
with  this  paragraph  must  be  of  the  old- 
est recorded  data  accumulated  at  the 
time  of  the  testing.  Except  as  provided  in 
paragraph  (e>  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(iii)  In  the  event  of  an  accident  or  oc- 
currence that  requires  immediate  notifi- 
cation of  the  NTSB  under  part  830  of 
its  regulations,  which  result  in  termina- 
tion of  the  flight,  the  certificate  holder 
shall  keep  the  recorded  data  required 
by  paragraph  (d)(2)  (ii)  of  this  section 
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at  least  60  days  or,  if  requested  by  the 
Board  or  the  Administrator,  for  a  longer 
period. 

(iv)  Each  fiight  recorder  must  be  in- 
stalled in  accordance  with  Part  25  of  this 
chapter 

(V)  Each  flight  recOTder  required  by 
this  Part  must  have  an  approved  device 
to  assist  in  locating  that  recorder  under 
water;  and 

(vi)  Each  recorder  required  by  this 
section  must  record  data  from  which  the 
time  of  each  radio  transmission  either 
to  or  from  ATC  can  be  determined. 

'4)  A  Ground  Proximity  Warning 
System  that  meets  the  performance  and 
environmental  standards  of  §  37.201  and 
for  which  the  following  requirements 
must  be  met: 

(i)  For  the  Ground  Proximity  Warn- 
ing System  required  by  this  section,  the 
Airplane  Flight  Manual  shall  contain 
appropriate  procedures  for: 

•  A)  The  use  of  the  equipment,  (B) 
proper  flight  crew  action  with  respect  to 
the  equipment,  (C)  deactivation  for 
planned  abnormal  and  emergency  con- 
dition, (E)  an  outline  of  all  input  sources 
that  must  be  operatiijg. 

(ii)  No  person  may  deactivate  a 
Ground  Proximity  Warning  System  re- 
quired by  this  section,  except  in  accord- 
ance with  procedures  contaaned  in  the 
Airplane  Flight  Manual;  and 

(iii)  Whenever  a  Ground  Proximity 
Warning  System  is  deactivated,  an  en- 
try shall  be  made  in  the  airplane  main- 
tenance record  that  includes  the  date 
and  time  of  deactivation. 

(ei  In  the  case  of  aircraft  having  a 
passenger  seating  capacity  of  more  than 
19,  a  public  address  system  and  a  crew- 
member  interphone  system,  approved  in 
accordance  with  §  21.205  of  this  chapter, 
which  meet  the  requirements  of  §§  121.- 
318  and  121.319  respectively,  of  this 
chapter. 

<  f  •  In  the  case  of  turbine  powered  air- 
craft, such  other  equipment  as  the  Ad- 
ministrator may  require. 

§  135.127     Fire  rxlinfu^uishers:  passrnger- 
«-arr>inK  aircraft. 

No  person  may  operate  an  aircraft 
carrying  passengers  unless  it  is  equipped 
with  hand  fire  extinguishers  of  an  ap- 
proved type  for  use  in  crew  and  passen- 
ger compartments  in  accordance  with 
the  following- 

'a>  The  type  and  quantity  of  extin- 
guishing agent  must  be  suitable  for  the 
kinds  of  fires  likely  to  occur. 

<  b  I  At  least  one  hand  fire  extinguisher 
must  be  provided  and  conveniently  lo- 
cated on  the  flight  deck  for  use  by  the 
flight  crew 

(c>  At  least  one  hand  fire  extinguisher 
must  be  conveniently  located  in  the  pas- 
senger compartment  of  each  aircraft 
having  a  passenger  seating  capacity  of 
at  least  6  but  less  than  31  passengers. 

§  1.33.129      Ovvgen    rqiiipmrnt    rrquire- 
nionl.s. 

<  a  I  No  person  may  operate  an  aircraft 
in  operations  to  which  this  part  applies 
unless  it  is  equipped  with — 


(DA  pressure  demand  oxygen  breath- 
ing system  capable  of  supplying  the 
flight  crewmembers  the  minimum  mass 
flow  of  oxygen  required  for  each  flight 
crewmember  to  maintain,  during  inspi- 
ration, a  minimum  of  83.8  mm,  HO, 
oxygen  partial  pressure  when  breathing 
20  liters  per  minute  BTPS  (Body  tem- 
perature conditions  37"^  ambient  pres- 
sure, saturated  air)  at  cabin  pressure 
altitudes  in  excess  of  flight  level  410;  and 

(2)  Enough  oxygen  dispensers  and 
oxygen  to  supply  the  oxygen  required  by 
9  135.77  when  flying — 

(i)  At  cabin  pressure  altitudes  above 
10.000  feet  (MSD,  up  to  and  Including 
12,000  feet  (MSD ,  oxygen  to  at  least  one 
occupant  of  the  aircraft  other  than  the 
pilots,  for  that  part  of  the  flight  at 
those  altitudes  that  is  of  more  than  30 
minutes  duration;  and 

(ii»  At  cabin  pressure  altitudes  above 
12,000  feet  (MSD  .  oxygen  to  each  occu- 
pant of  the  aircraft,  for  one  hour  unless, 
at  all  times  during  flight  above  that  al- 
titude, the  aircraft  can  safely  descend 
to  14,000  feet  (MSD  within  4  minutes. 
In  which  case  only  a  30-minute  supply 
is  required. 

(b)  The  equipment  required  by  this 
section  must  have  a  means — 

(1)  To  enable  the  flight  crew  to  read- 
ily determine,  in  flight,  tlie  amount  of 
oxygen  available  in  each  soiu"ce  of  sup- 
ply and  whether  the  oxygen  is  being  de- 
livered to  the  dispensing  units;  or 

(2)  In  the  case  of  individual  dispens- 
ing units,  to  enable  each  user  to  make 
those  determinations  with  respect  to  his 
oxygen  supply  and  delivery;  and 

(3)  To  allow  the  flightcrew  to  use  un- 
diluted oxygen  at  their  discretion. 

§  133.131  Equipment  requirements: 
carrying  pasxengens  under  VFR  at 
niclit  or  under  VFR  over-the-lop 
condition!). 

No  person  may  operate  an  aircraft 
carrying  passengers  under  VFR  et  night 
or  under  VFR  over-the-top,  unless  it  is 
equipped  with : 

(a)  A  gyroscopic  rate-of-tum  indicat- 
or combined  with  a  slip-skid  indicator; 

(b)  A  gyroscopic  bank-and-pitch  indi- 
cator; 

(c)  A  gyroscopic  direction  indicator; 

(d)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of  con- 
tinuous inflight  electrical  loads  for  re- 
quired equipment  and  for  recharging  the 
battery;  and 

<e>  In  the  case  of  night  flights — 

(1 )  An  anticollision  light  system : 

(2)  Instrument  lights  to  make  all  in- 
struments, switches,  and  gauges  easily 
readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot's  eyes;  and 

(3)  A  flashlight  having  at  least  two 
size  "D"  cells  or  equivalent.  For  the  pur- 
poses of  p>aragraph  (d)  of  this  section,  a 
continuous  electrical  load  includes  one 
that  draws  current  continuously  during 
flight,  such  as  radio  equipment,  electric- 
ally driven  instruments,  and  lights,  but 
does  not  Include  occasion^  intermittent 
loads. 
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§  135.133  Radio  and  navigational  equip- 
ment: carrying  passengers  under 
VFR  at  nighl  or  under  VFR  over-the- 
top. 

(a)  No  person  may  operate  an  air- 
craft carrying  passengers  under  VFR  at 
night,  or  under  VFR  over-the-top,  un- 
less that  aircraft  has  two-way  radio  com- 
munications equipment  able,  at  least  in 
flight,  to  transmit  to,  and  receive  from, 
ground  facilities  25  miles  away. 

(b)  No  person  may  operate  an  air- 
craft carrying  passengers  under  VFR  at 
night,  or  under  VFR  over-the-top,  imless 
it  has  radio  navigational  equipment  able 
to  receive  radio  signals  from  the  ground 
facilities  to  be  used. 

§  135.135  Equipment  requirements:  air- 
craft carrying  passengers  under  IFR. 

No  person  may  operate  an  aircraft  un- 
der IFR,  carrying  passengers,  unless  it 
has — 

( a )  A  vertical  speed  Indicator ; 

(b)  A  free-air  temperature  indicator; 

(c)  A  heated  pilot  tube  for  each  air- 
speed indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  g>'roscopic  instruments 
from  each  power  source: 

(e)  An  alternate  source  of  static  pres- 
sure for  the  altimeter  and  the  airspeed 
and  vertical  speed  indicators ; 

(f )  In  the  case  of  a  single-engine  air- 
craft a  generator  or  generators  able  to 
supply  all  probable  combinations  of  con- 
tinuous Inflight  electrical  loads  for  re- 
quired equipment  and  for  recharging  the 
battery ; 

(g)  In  the  case  of  multienglne  air- 
craft at  least  two  generators  each  of 
which  is  on  a  separate  engine,  of  which 
any  combination  of  one-half  of  the  total 
number  are  rated  sufficiently  to  supply 
the  electrical  loads  of  all  required  in- 
struments and  equipment  necessary  for 
safe  emergency  operation  of  the  air- 
craft; and 

(h)  Two  independent  sources  of  en- 
ergy (with  means  of  selecting  either). 
of  which  at  least  one  is  an  engine-driven 
pump  or  generator,  each  of  which  is  able 
to  drive  all  gyroscopic  Instruments  and 
installed  so  that  failure  of  one  Instru- 
ment or  source  does  not  Interfere  with 
the  energy  supply  to  the  remaining  in- 
struments or  the  other  energy  source, 
unless,  in  the  case  of  a  single-engine 
aircraft,  the  rate-of-tum  indicator  has 
a  source  of  energy  separate  from  the 
bank  and  pitch  and  direction  indicators. 
For  the  purpose  of  ijaragraph  (f)  of 
this  section,  a  continuous  electrical  load 
includes  one  that  draws  current  contin- 
uously duiing  flight,  such  as' radio  equip- 
ment, electrically  driven  instruments, 
and  lights,  but  does  not  include  occa- 
sional intermittent  loads.  For  the  pur- 
pose  of  paragraph  <h)  of  this  section,  in 
the  case  of  a  multienglne  aircraft,  each 
engine-driven  source  of  energy  must  be 
on  a  different  engine. 

§  135.137  Radio  and  navigational  equip- 
ment: under  extended  overwater  or 
IFR  operations. 

(a)  No  person  may  operate  a  turbojet 
airplane  having  a  passenger  seating  ca- 


pacity, excluding  any  pilot  seat,  of  10 
seats  or  more,  or  a  mutliengine  airplane 
carrying  passengers  as  a  "Commuter  Air 
Carrier"  as  defined  in  Part  298  of  this 
title,  under  IFR  or  in  extaided  over- 
water  operations  unless  it  has  at  least 
the  following  radio  communications  and 
navigational  equipment  appropriate  to 
the  facilities  to  be  used  which  are  capa- 
ble of  transmitting  to,  and  receiving 
from,  at  any  place  on  the  route  to  be 
flown,  at  least  one  ground  facility: 

(1)  Two  transmitters;  (2)  two  micro- 
phones; (3)  two  headsets  on  one  head- 
set and  one  speaker,  (4)  a  marker  bea- 
con receiver,  5)  two  Independent  VOR 
receivers  for  navigation,  (6)  two  inde- 
pendent receivers  for  communications. 

(b)  No  person  may  operate  an  air- 
craft other  than  that  specified  In  para- 
graph (a)  of  this  section,  under  IFR  or 
In  extended  overwater  operations  unless 
It  has  at  least  the  following  radio  com- 
munication and  navigational  equipment 
appropriate  to  the  facilities  to  be  used 

.and  which  are  capable  of  transmitting 
to,  and  receiving  from,  at  any  place  on 
the  route;  at  least  one  ground  facility: 

(1)  A  transmitter.  (2)  two  micro- 
phones, (3)  two  headsets  or  one  head- 
set and  one  speaker.  ( 4 )  a  marker  beacon 
receiver,  (5)  two  independent  receivers 
for  navigation,  (6)  two  Independent  re- 
ceivers or  communications,  (7)  for  ex- 
tended overwater  operations  only,  an 
additional  transmitter 

(c)  For  the  purpose  of  paragraphs  (a) 
(5)  and  (6),  and  tbi  (5)  and  (6)  of  this 
section,  a  receiver  is  Independent  If  the 
function  of  any  part  of  it  does  not  de- 
pend on  the  functioning  of  any  part  of 
another  receiver.  However,  a  receiver 
that  can  receive  both  communications 
and  navigational  signals  may  be  used  in 
place  of  a  separate  communications  re- 
ceiver and  a  separate  navigational  signal 
receiver. 

§  135.139     Emergency    equipment:     ex- 
tended overwater  operations. 

(a)  No  person  may  operate  an  aircraft 
in  extended  overwater  operations  imless 
it  carries.  Installed  in  conspicuously 
marked  locations  easily  accessible  to  the 
occupants  in  the  event  of  a  ditching,  the 
following  equipment: 

(DA  hfe  preserver  equipped  with  an 
approved  survivor  locator  light,  for  an 
approved  fiotation  means,  for  each  oc- 
cupant of  the  aircraft.  The  life  preserver 
or  other  flotation  means  must  be  easily 
accessible  to  each  seated  occupant.  If  a 
flotation  means  other  than  a  life  pre- 
server is  used,  it  must  be  readily  remov- 
able from  the  aircraft. 

(2)  Enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of  the 
aircraft,  and  at  least  the  following  equip- 
ment for  each  raft  clearly  marked  for 
easy  Identification — 

(i)  One  canopy  (for  sail,  sunshade,  or 
for  rain  catcher) , 

'ID  One  radar  reflector  (or  similar 
device) , 

( ill)  One  life  raft  repair  kit; 

(iv)  One  bailing  bucket; 

(v>  One  signaling  mirror; 

(vi)  One  police  whistle; 

fvil'  One  raft  knife; 


(viii)  One  CO2  bottle  for  emergency 
inflation; 

(ix)  One  Inflation  pump; 

(X)  Two  oars; 

(xi)  One  75-foot  retalnmg  line; 

(xl)  One  magnetic  compass ; 

(xlU)  One  dye  marker; 

(xiv)  One  flashlight  having  at  least 
two  size  "D"  cells  or  equivalent; 

(XV)  At  least  one  approved  pyrotech- 
nic signaling  device; 

(xvl)  A  two-day  supply  of  emergency 
food  rations  supplying  at  least  1,000 
calories  a  day  for  each  person; 

(xvii)  One  sea  water  desalting  kit  for 
each  two  persons  the  raft  is  rated  to  car- 
ry, or  two  pints  of  water  for  each  person 
the  raft  is  rated  to  carry; 

(xvili)  One  fishing  kit;  and 

(xlx)  One  book  on  survival  appropriate 
for  the  area  In  which  the  aircraft  Is 
operated. 

(b)  No  person  may  operate  an  aircraft 
in  extended  overwater  operations  unless 
there  is  attached  to  one  of  the  life  rafts 
required  by  paragraph  (a)  of  this  section, 
a  survival  type  emergency  locator  trans- 
mitter that  meets  the  applicable  re- 
quirements of  §  37.200  of  this  chapter. 
Batteries  used  in  this  transmitter  must 
be  replaced  (or  recharged,  if  the  battery 
is  rechargeable)  when  the  transmitter 
has  been  in  use  for  more  than  1  cumula- 
tive hour,  and  also  when  50  percent  of 
their  useful  life  (or  for  rechargeable  bat- 
teries, 50  percent  of  their  useful  life  of 
charge) .  as  established  by  the  transmit- 
ter manufacturer  under  §  37.200(g)  (2) 
of  this  chapter,  has  expired.  The  new  ex- 
piration date  for  the  replacement  <  or  re- 
charged) battery  must  be  legibly  marked 
on  the  outside  of  the  transmitter.  The 
battery  useful  life  (or  useful  life  of 
charge)  requirements  of  this  paragraph 
do  not  apply  to  batteries  (such  as  water- 
activated  batteries)  that  are  essentially 
unaffected  during  probable  storage 
intervals. 

§  135.141      Additional    airworthiness    re- 
quirements. 

(a)  No  person  may  operate  a  large 
airplane  In  operations  to  which  this  Part 
applies  unless  that  airplane  meets  the 
additional  airworthiness  requirements  of 
§§  121.213  through  121.283  and  121.307 
and  121.312  of  this  chapter. 

(b)  No  person  may  operate  a  recipro- 
cating engine  or  turbopropeller  powered 
small  airplane  in  operations  to  which 
this  Part  applies  that  has  a  passenger 
seating  configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more  unless  that  air- 
plane is  type  certificated — 

( 1 )  In  the  transport  category ; 

(2)  Before  July  1,  1970.  in  the  normal 
category  and  meets  special  conditions 
Issued  by  the  Administrator  for  airplanes 
intended  for  use  in  operations  under  this 
part. 

(3)  Before  July  19,  1970,  in  the  normal 
category  and  meets  the  additional  air- 
worthiness standards  In  SFAR  No."  23 ; 
or 

(4)  In  the  normal  category  and  meets 
the  additional  airworthiness  standards 
prescribed  in  Appendix  A  of  this  Part. 

fc)  No  person  may  operate  a  small 
airplane  that  Is  type  certificated  in  ac- 
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cordance  with  other  than  Part  25  of  this 
chapter  with  a  passenger  seating  con- 
figuration, excluding  any  pilot  seat,  of 
10  seats  or  more,  unless  the  airplane  was 
approved  for  operations  to  which  this 
part  applies  prior  to  August  19,  1977. 

'  d »  No  person  may  operate  a  small  air- 
plane that  is  type  certificated  in  accord- 
ance with  other  than  Part  25  of  this 
chapter  with  a  passenger  seating  con- 
figuration, excluding  any  pilot  seat,  of 
10  seats  or  more,  with  a  seating  config- 
uration greater  than  the  maximum  seat- 
ing configuration  approved  for  operations 
to  which  this  part  applies  prior  to  Au- 
gust 19.  1977. 

I  e  >  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  after 
June  30,  1984,  no  person  may  operate  a 
reciprocating  engine  or  turbopropeller 
powered  small  airplane  in  operations  to 
which  this  part  applies  that  has  a  pas- 
senger seating  configuration,  excluding 
any  pilot  seat,  of  10  seats  or  more,  imless 
that  airplane  is  type  certificated  in  the 
transport  category.  This  kind  of  an  air- 
plane, if  not  type  certificated  in  the 
transport  category,  may  be  operated — 

'  1  >  Until  June  30.  1980.  if  the  airplane 
was  type  certificated  in  the  normal  cate- 
gory and  meets  special  conditions  issued 
by  the  Administrator; 

<2»  Until  June  30.  1982,  if  the  airplane 
was  type  certificated  in  the  normal  cate- 
gory and  meets  tlie  additional  airworthi- 
ness standards  of  SFAR  23;  or 

'3  •  Until  June  30,  1984.  if  the  airplane 
was  type  certificated  in  the  normal  cate- 
gory and  meets  additional  airworthiness 
requirements  prescribed  in  Appendix  A 
of  this  part. 

§  133.143      Shoulder  harness  inslallation 
at  flight  crewmember  stations. 

'a>  No  person  may  operate  a  turbojet- 
powered  aircraft  or  an  aircraft  having 
a  passenger  seating  capacity,  excluding 
any  pilot  seat,  of  10  seats  or  more  in 
operations  to  which  this  part  applies  un- 
le.ss  that  aircraft  is  equipped  with  an 
approved  shoulder  harness  installed  for 
each  front  seat. 

•  b>  Each  flight  crewmember  occupy- 
ing a  seat  equipped  with  a  shoulder  har- 
ness must  fasten  the  shoulder  harness 
during  takeoff  and  landing,  except  that 
the  shoulder  harness  may  be  unfastened 
if  the  crewmember  cannot  perform  the 
required  duties  with  the  shoulder  har- 
ness fastened. 

§  133.145      Airborne  thundenttorm  drlec- 
tion  equipment  requirements. 

'ai  No  person  may  operate  a  multi- 
fengine  aircraft  that  has  a  passenger 
seating  configuration,  excluding  any 
pilot  seat,  of  10  seats  or  more  under  the 
rules  of  this  part  in  passenger-carrying 
operations  unless  approved  thunder- 
storm detection  equipment  has  been  In- 
stalled in  the  aircraft. 

'  b '  No  person  may  begin  a  flight  under 
IPR  or  night  VFR  conditions  when  cur- 
rent weather  reports  indicate  that 
thunderstorms,  or  other  potentially  haz- 
ardous weather  conditions  that  can  be 
detected  with  airborne  thunderstorm  de- 
tection equipment,  may  reasonably  be 


expected  along  the  route  to  be  flown, 
unless  the  airborne  thunderstorm  de- 
tection equipment  is  In  satisfactory  op- 
erating condition. 

(c)  If  the  airborne  thunderstorm 
detection  equipment  becomes  inopera- 
tive en  route,  the  aircraft  must  be  op- 
erated in  accordance  with  the  instruc- 
tions and  procedures  specified  in  the 
manual  required  by  S  135.23  for  such  an 
event. 

<d)  This  section  does  not  apply  to  air- 
craft used  solely  within  the  State  of 
Hawaii  or  within  the  State  of  Alaska  or 
within  and  that  part  of  Canada  west  of 
longitude  130  degrees  W,  between  lati- 
tude 70  degrees  N,  and  latitude  53  de- 
grees N,  or  during  any  training,  test,  or 
ferry  flight. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  part,  an  alternate  electrical 
power  supply  Is  not  required  for  air- 
borne thunderstorm  detection  equip- 
ment. 

§  133.147  Emergency  equipment  re- 
quirements for  aircraft  having  « 
passenger  seating  rapacity  of  more 
than  19  passengers. 

<a)  No  certificate  holder  may  operate 
an  aircraft  having  a  passenger  seating 
capacity  of  more  than  19  passengers  un- 
less it  is  equipped  with  the  following 
emergency  equipment. 

<  1 )  One  approved  first  aid  kit  for 
treatment  of  injuries  likely  to  occur  in 
flight  or  in  a  minor  accident,  which 
meets  the  following  specifications  and 
requirements : 

<i)  Each  first  aid  kit  must  be  dust  and 
moisture  proof,  and  contain  only  ma- 
terials that  either  meet  Federal  Speci- 
fications GGK-319a,  as  revised,  or  as 
approved  by  the  Administrator 

<ii)  Required  flrst  aid  kits  must  be 
readily  accessible  to  the  cabin  flight  at- 
tendants. 

(iii)  At  time  of  takeofT.  each  flrst  aid 
kit  must  contain  at  least  the  following 
or  other  contents  approved  by  the  Ad- 
ministrator. 

Contents : 

Adhesive  bandage  Quantity 

compressors,  1  in 16 

Antiseptic   sw&be 20 

Ammonia      Inhalents JO 

Bandage  Compreseors,  .4  In 8 

Trliingular  bandage 

compressors.   40   In ...  6 

Burn  compound,  ^  oe.  or  an 

equivalent  of  other  burn 

remedy    8 

Arm  splint,  noninfla table 1 

Leg  splint,   nonlnflatable 1 

Roller  bandage,  4  In ,..  4 

Adhesive  tape.  1 -In 

standard  roll ■-  3 

Bandage   sclsaors 1 

(2)  A  crash  axe  carried  so  as  to  be 
accessible  to  the  crew  but  inaccessible  to 
passengers  during  normal  operations 

<3)  Signs  that  are  visible  to  all  oc- 
cupants to  notify  them  when  smoking  is 
prohibited  and  when  safety  belts  should 
be  fastened.  The  signs  must  be  so  con- 
structed that  they  can  be  turned  on  and 
off  by  a  crewmember.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing     and     when     otherwise     con- 


sidered to  be  necessary  by  the  pilot  in 
command; 

^4*  In  the  case  of  airplanes,  the  addi- 
tional emergency  equipment  specified  In 
§  121.310  of  this  chapter;  and 

(5»  Each  item  of  equipment  must  be 
inspected  regularly  in  accordance  with 
inspection  periods  established  in  the 
operations  specifications  to  ensure  Its 
condition  for  continued  serviceability 
and  Immediate  readiness  to  perform  its 
intended  emergency  purposes. 

§  135.149      inoperable    instruments    and 
equipment  for  multiengine  aircraft. 

(a)  No  person  may  take  off  any  multi- 
engine  aircraft  for  an  operations  to 
which  this  part  applies  unless  the  follow- 
ing instructions  and  equipment  are  in 
an  operable  condition: 

(1)  Instnmients  and  equipment  spe- 
ciflcally  required  by  the  airworthiness 
requirements  under  which  the  aircraft 
is  type  certificated  and  which  are  es- 
sential for  safe  operations  under  all  op- 
erating conditions. 

<2»  Instruments  and  equipment  re- 
quired by  an  airworthiness  directive  to 
be  in  operable  condition  unless  otherwise 
provided  in  the  airworthiness  directive. 

<  3 »  Instruments  and  equipment,  other 
than  those  covered  imder  paragraph  (a) 
'  1  >  of  this  section,  whose  proper  opera- 
tion is  necessary  for  the  aircraft  to  con- 
tinue to  comply  with  the  airworthiness 
requirements  under  which  the  aircraft  is 
type  certificated,  except  those  require- 
ments applicable  to — 

<i)  Non-required  instruments  and 
equipment;  and 

'ii)  Instruments  and  equipment  not 
essential  to  the  safe  operation  of  the 
aircraft. 

(b>  No  person  may  take  off  any  multi- 
engine  aircraft  to  which  this  part  ap- 
plies with  inoperable  instruments  or 
equipment  installed,  other  than  those 
covered  under  paragraph  (a)  of  this  sec- 
tion, unless  the  following  requirements 
are  met: 

( 1 )  An  Approved  Minimum  Equipment 
list  exists  for  the  aircraft  type. 

<2)  The  aircraft  has  within  it  a  letter 
of  authorization,  issued  by  the  Flight 
Standards  District  OfBce  having  certi- 
fication responsibility  for  that  ATCO 
certificate  holder,  authorizing  operation 
of  the  aircraft  in  accordance  with  the 
Minimum  Equipment  List. 

The  letter  of  authorization  may  be  ob- 
tained by  written  request  of  the  certifi- 
cate holdec.  The  Minimum  Equipment 
List  and  the  letter  of  authorization  to- 
gether constitute  a  supplemental  type 
certificate  for  the  aircraft. 

(3)  The  approved  Minimum  Equip- 
ment List  provides  for  the  operation  of 
the  aircraft  with  the  inoperable  instru- 
ments and  equipment  inoperable. 

(4>  The  aircraft  records  available  to 
the  pilot  Include  an  entry  describing  the 
inoperable  instnmients  and  equipment. 

(5»  The  aircraft  is  operated  in  accord- 
ance with  all  applicable  conditions  and 
limitations  contained  in  the  Minimum 
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Equipment  List  and  In  the  letter  author- 
izing the  use  of  the  list. 

(c)  Notwithstanding  the  requirements 
of  paragraphs  (a)  (1).  (a)  (3),  and  (c)  of 
this  section,  an  aircraft  with  Inoperable 
instruments  or  equipment  may  be  oper- 
ated under  a  special  fiight  permit  in  ac- 
cordance with  the  requirements  of  §§  21.- 
197  and  21.199  of  this  chapter. 

§  135.151  Performance  requirements: 
aircraft  operated  over-the-top  or  in 
IFR  conditions. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  no  person 
may — 

(1)  Operate  a  single-engine  aircraft 
carrying  passengers  over-the-top  or  in 
IFR  conditions;  or 

(2)  Operate  a  multiengine  aircraft  car- 
rying passengers  over-the-top  or  in  EFR 
conditions  at  a  weight  that  will  not  allow 
it  to  climb,  with  the  critical  engine  Inop- 
erative, at  least  50  feet  a  minute  when 
operating  at  the  MEAs  of  the  route  to  be 
flown  or  5,000  feet  MSL,  whichever  Is 
higher. 

(b)  Without  regard  to  paragraph  (a) 
(1)  or  (2)  of  this  section— 

(1)  If  weather  reports  and  forecasts, 
or  any  combination  thereof,  indicate  that 
the  weather  along  the  planned  route  (in- 
cluding takeoff  and  landing)  allow  flight 
under  VFR  under  the  ceiling  (If  a  ceiling 
exists)  and  that  celling  is  forecast  to  re- 
main so  at  every  reporting  point  ahead 
on  the  route  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  the  point, 
a  person  may  operate  an  aircraft  in  IFR 
conditions,  or  "over-the-top";  and 

(2)  If  weather  reports  and  forecasts 
or  any  combination  thereof  Indicate  that 
the  weather  along  the  planned  route  al- 
lows fiight  under  VFR  conditions  under 
the  ceiling  (if  a  ceiling  exists) ,  beginning 
at  a  point  no  more  than  15  miles  from 

*  the  departure  airport  and  extending  to 
a  point  within  15  miles  of  the  destina- 
tion airport,  a  person  may — 

(i)  Take  off  from  the  departure  air- 
port in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport; 

(ii)  Operate  an  aircraft  en  route  over- 
the-top; 

(Hi)  If  imforecast  marginal  VFR 
weather  conditions  are  encountered 
while  en  route  on  a  flight  which  was 
started  and  intended  to  be  conducted 
under  the  VFR  or  VFR  over-the-top  re- 
quirements of  this  part  (except  for  Um- 
Ited  IFR  operation  as  permitted  under 
subdivisions  (1)  and  (iv)  of  this  para- 
graph) ,  operate  an  aircraft  in  IPR  con- 
ditions if  weather  reports  and  forecasts 
or  any  combination  thereof  indicate  that 
he  will  be  able  to  return  to  VFR  or  VFR 
over-the-top  clperation  before  reaching  a 
point  15  miles  from  the  destination  air- 
port; and  (iv)  Make  an  IFR  approach 
and  land  at  the  destination  airport  in 
IFR  conditions  if  the  weather  conditions 
allow  fiight,  and  he  flies,  clear  of  the 
clouds  from  a  point  en  route  at  least  15 
miles  from  the  destination  airport  until 
reaching  the  prescribed  initial  approach 
altitude  over  the  final  approach  faclhty 


or  If  the  approach  Is  made  with  the  use 
of  radar  as  provided  in  Part  91  of  this 
chapter. 

(c)  Without  regard  to  paragraphs  (a) 
(1)  and  (2)  of  this  section,  a  person 
may  operate  an  aircraft  over-the-top 
under  conditions  allowing — 

(1)  In  the  case  of  a  multiengine  air- 
craft, descent  or  continuance  of  the 
flight  under  VFR  If  its  critical  engine 
fails;  or 

(2)  In  the  case  of  a  single-engine  air- 
craft, descent  under  VFR  If  Its  engine 
fails. 

§  135.153      Performance      requirements: 
land  aircraft  operated  over  water. 

No  person  may  operate  a  land  aircraft 
carrying  passengers  over  water  unless — 

(a)  It  Is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure; 

(b)  It  Is  necessary  for  takeoff  or  land- 
ing; 

(c)  It  is  a  multiengine  aircraft  oper- 
ated at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera- 
tive, at  least  50  feet  a  minute,  at  an  al- 
titude of  1,000  feet  above  the  surface;  or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  fiotation  devices. 

§  135.155     Small   airplane   performance 
operating  limitations. 

(a)  No  person  may  operate  a  recipro- 
cating engine  powered  small  transport 
category  airplane  unless  he  complies 
with  the  weight  limitations  prescribed  in 
§  135.275  of  this  chapter,  the  takeoff 
limitations  prescribed  in  §  135.277  (ex- 
cept paragraph  (a)  (3) ) ,  and  the  landing 
limitations  prescribed  in  §  135.285  and 
§  135.287. 

(b)  No  person  may  operate  a  turbine 
engine  powered  small  transport  category 
airplane  unless  he  complies  with  the 
takeoff  limitations  prescribed  in  §  135.289 
of  this  chapter  (except  paragraphs  (d) 
and  (f ) )  and  the  landing  limitations 
prescribed  in  §  135.295  and  §  135.298. 

(c)  No  person  may  operate  a  recipro- 
cating engine  or  turbopropeller  powered 
small  airplane  that  is  certificated  in  ac- 
cordance with  paragraphs  (b)(2),  (3), 
and  (4)  of  §  135.141,  unless  he  complies 
with  the  takeoff  weight  limitations  pre- 
scribed in  the  Airplane  Flight  Manual 
for  operations  under  this  part,  and  if  the 
airplane  is  certificated  in  accordance 
with  paragraph  (b)  (4)  of  §  135.141  with 
the  landing  weight  limitations  prescribed 
in  the  Airplane  Flight  Manual  for  opera- 
tions under  this  part. 

§  135.157      Empty   weight  and  center  of 
gravity:  currency  requirement. 

(a)  No  person  may  operate  a  multi- 
engine  aircraft  in  operations  to  which 
this  part  applies  unless  the  current 
empty  weight  and  center  of  gravity  are 
calculated  from  values  established  by 
actual  weighing  of  the  aircraft  within 
the  preceding  36  calendar  months. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to — 

(1)  Aircraft  issued  an  original  air- 
worthiness certificate  within  the  preced- 
ing 36  calendar  months:  and 


(2)  Aircraft  operated  under  a  weight 
and  balance  system  approved  in  the  op- 
erations specifications  of  the  certificate 
holder. 

Subpart  D — VFR/IFR  Operating  Limitations 
and  Weather  Requirements 

§  135.159     Applicability. 

This  subpart  prescribes  the  operating 
limitations  for  VFR/IFR  fiight  opera- 
tions and  associated  weather  require- 
ments for  operations  under  this  part. 

§135.161      VFR :  minimum  altitudes. 

Except  when  necessary  for  takeoff  and 
landing,  no  person  may  operate,  under 
VFR — 

(a)  An  airplane — 

(1)  During  the  day,  below  500  feet 
above  the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  5  miles 
from  the  course  intended  to  be  flown  or. 
in  designated  mountainous  terrain,  less 
than  2,000  feet  above  the  highest 
obstacle  within  a  horizontal  distance  of 
5  miles  from  the  course  Intended  to  be 
fiown;  or 

(b)  A  helicopter  over  a  congested  area 
at  an  altitude  less  than  300  feet  above 
the  surface. 

§  135.163     VFR:  visibility  requirements. 

<a)  No  person  may  operate  an  air- 
plane under  VFR,  in  uncontrolled  air- 
space at  night,  or  in  uncontrolled  air- 
space during  the  day  when  the  ceiling 
is  less  than  1,000  feet,  unless  fiight  visi- 
bility is  at  least  2  miles. 

(b)  No  person  may  operate  a  helicop- 
ter under  VFR  in  uncontrolled  airspace 
at  an  altitude  of  1,200  feet  or  less  above 
the  surface  or  in  control  zones  unless 
the  visibility  is  at  least — 

(1)  During  the  day — '2  mile;  or 

(2)  At  night — 1  mile. 

§  135.165     VFR:  helicopter  surface  ref- 
erence requirements. 

No  person  may  pilot  a  helicopter  under 
VFR  unless  he  has  visual  surface  refer- 
ence or,  at  night,  visual  surface  light 
reference,  sufficient  to  safely  control  the 
helicopter. 

§  1 35. 1 67     VFR :  fuel  supply. 

(a)  No  person  may  begin  a  fiight  op- 
eration in  an  airplane  under  VFR  unless, 
considering  wind  and  forecast  weather 
conditions,  it  has  enough  fuel  to  fiy  to 
the  first  point  of  intended  landing  and. 
assuming  normal  cruising  fuel  consimip- 
tion — 

(1)  During  the  day,  to  fiy  thereafter 
for  at  least  SO  minutes ;  or 

(2)  At  night,  to  fiy  thereafter  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  fiight  op- 
eration in  a  helicopter  under  VFR 
unless,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fiy  to  the  first  p)oint  of  intended  land- 
ing and,  assuming  normal  cruising  fuel 
consumption,  to  fly  thereafter  for  at 
least  20  minutes. 
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§  133.169     VFR      Over-lhe-lop    carryinn 
pa».senger!< :  operating  limilatioiis. 

Subject  10  any  additional  limitations 
contained  in  §  135.151,  no  person  may 
operate  an  aircraft  VFR  over-the-top 
carrying  passengers,  unless — 

I  a  I  Weather  reports  and  forecasts,  or 
any  combination  thereof,  indicate  that 
the  weather  at  the  intended  point  of  ter- 
mination of  over-the-top  flight — 

il>  Allows  descent  to  beneath  the 
ceiling  under  VFR  and  is  forecast  to 
remain  so  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  that 
point;  or 

(2»  Allows  an  IFR  approach  and  land- 
ing with  flight  clear  of  the  clouds  until 
reaching  the  prescribed  initial  approach 
altitude  over  the  final  approach  facility, 
unless  the  approach  is  made  with  the 
use  of  radar  as  provided  in  §  91.116(f)  of 
this  chapter;  or 

'  b  I  It  is  operated  under  conditions  al- 
lowing— 

I I  •  In  the  case  of  multiengine  air- 
craft. de.<5cent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

1 2)  In  the  case  of  single-engine  air- 
craft, descent  under  VFR  if  its  engine 
fails. 

§  133.171      ^eailier    rrporls    and     forc- 
rasl.*. 

'a»  Whenever  a  person  operating  an 
aircraft  in  operations  to  which  this  part 
applies  is  required  to  use  a  weather  re- 
port or  forecast,  he  shall  use  that  of  the 
US  National  Weather  Service,  a  source 
aijproved  by  the  U.S.  National  Weather 
Service,. or  a  source  approved  by  the  Ad- 
ministrator. However,  in  the  case  of 
operations  under  VFR,  the  pilot  in  com- 
mand may,  if  such  a  report  is  not  avail- 
able, use  weather  information  based  on 
his  own  observations  or  on  those  of  other 
persons  competent  to  supply  appropriate 
observations. 

'  b  I  For  the  purposes  of  paragrah  (a) , 
weather  observations  made  and  fur- 
nished to  pilots  to  control  IFR  operations 
at  an  airport  must  be  taken  at  the  air- 
port where  those  IFR  operations  are 
conducted,  unless  the  Administrator  is- 
sues operations  specifications  allowing 
the  use  of  weather  observations  taken  at 
a  location  other  than  on  the  airport 
where  the  IFR  operations  are  conducted. 
The  Administrator  issues  such  operations 
specifications  whenever,  after  investiga- 
tion by  the  U.S.  National  Weather 
Service  and  the  FAA  Flight  Standards 
District  Office  having  jurisdiction  over 
the  area  in  which  the  airport  is  located, 
it  is  found  that  the  standards  of  safety 
for  such  an  operation  would  allow  the 
deviation  from  the  requirements  of  this 
paragraph  for  a  particular  operation  for 
which  an  ATCO  operating  certiflcate 
has  been  issued. 

§  135.173      [Reserved] 

§  1 33. 1 73      IFR :  operatinK  Hmitalions. 

'a)  Except  as  provided  in  paragraphs 
<b),  fc>  and  (d>  of  this  section,  no  per- 
son may  operate  an  aircraft,  under  IFR. 


outside  of  controlled  airspace  or  at  any 
airport  that  does  not  have  an  approved 
standard  instrument  approach  pro- 
cedure. 

(b»  The  Administrator  may  issue 
operations  specifications  to  the  certifi- 
cate holder  to  allow  him  to  operate  IFR 
over  routes  outside  controlled  airspace 
if— 

(1)  The  certiflcate  holder  shows  the 
Administrator  that  his  flight  crew  is  able 
to  navigate,  without  visual  reference  to 
the  ground,  over  an  intended  track 
without  deviating  more  than  5  degrees 
or  5  miles,  whichever  is  less,  from  that 
track;  and 

(2)  The  Administrator  otherwise  de- 
termines that  the  proposed  operations 
can  be  conducted  safely. 

(c)  A  person  may  operate  an  aircraft 
under  IFR  outside  of  controlled  airspace 
when  it  is  necessary  for  the  conduct  of 
an  instrument  approach  to  an  airport 
for  which  there  is  in  use  a  current  ap- 
proved standard  or  special  instrument 
approach  procedure;  or  when  it  is  neces- 
sary to  climb  into  controlled  airspace 
during  an  approved  missed  approach 
procedure:  or  when  it  is  necessary  to 
make  an  IFR  departure  from  an  airport 
having  an  approved  instrument  approach 
procedure;  and  the  certificate  holder  has 
been  approved  for  such  operations. 

(d>  The  Administrator  may  issue  op- 
erations specifications  to  the  certiflcate 
holder  to  allow  him  to  depart  at  an  air- 
port that  does  not  have  an  approved 
standard  instrument  approach  proce- 
dure when  the  Administrator  determines 
that  it  is  necessary  to  make  an  IFR  de- 
parture from  that  airport  and  that  the 
proposed  operations  can  be  conducted 
safely;  however,  the  approval  to  operate 
at  that  airport  does  not  Include  approval 
to  make  an  IFR  approach  to  that  airport. 

§  1 33. 1 77      IFR :  takeofT  limitations. 

No  person  may  take  off  an  aircraft 
under  IFR  from  an  airport  where 
weather  conditions  are  at  or  above  take 
off  minimums  but  are  below  authorized 
IFR  landing  minimums  unless  there  is  an 
alternate  airport  within  1  hour's  flying 
time  'at  normal  cruising  speed,  in  still 
air)  of  the  airport  of  departure. 

§  133.179      IFR:        destination       airport 
weather  minimums. 

No  person  may  take  off  an  aircraft 
under  IFR  or  begin  an  IFR  or  over-the- 
top  operation  unless  the  latest  weather 
reports  and  forecasts,  or  any  combina- 
tion thereof,  indicate  that  weather  con- 
ditions, at  the  estimated  time  of  arrival 
at  the  next  airport  of  intended  landing 
will  be  at  or  above  authorized  IFR  land- 
ing minimums. 

§133.181      IFR:      alternate      airport 
weather  minimums. 

No  person  may  designate  an  alternate 
airport  unless  the  w^eather  reports  and 
forecasts,  or  any  combination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  authorized  alternate  air- 
port landing  minimums  for  that  airport 
at  the  estimated  time  of  arrival. 


§  135.183      IFR:     alternate     airport     re- 
quirements. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op- 
erate an  aircraft  in  IFR  conditions  un- 
less it  carries  enough  fuel  (considering 
weather  reports  and  forecasts)  to — 

•  1)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Fly  from  that  airport  to  the  al- 
ternate airport;  and 

(3)  Fly  thereafter  for  45  minutes  at 
normal  cruising  speed. 

<b)  Paragraph  <a)(2)  of  this  section 
does  not  apply  if  Part  97  of  this  chapter 
prescribes  a  standard  instnoment  ap- 
proac  h  procedure  for  the  flrst  airport  of 
intended  landing  and,  for  at  least  one 
hour  before  and  after  the  estimated  time 
of  arrival,  the  appropriate  weather  re- 
ports and  forecasts,  or  any  combination 
thereof,  indicate  that: 

(1)  The  ceiling  will  be  at  least  1,500 
feet  above  the  lowest  circling  MDA,  or; 

(2 »  If  circling  is  not  authorized  for  the 
airport,  the  ceiling  will  be  at  least  1,500 
feet  above  the  lowest  published  minimum 
or  2.000  feet  above  the  airport  elevation, 
whichever  is  higher;  and 

( 3 )  Visability  for  that  airport  is  fore- 
cast to  be  at  least  three  miles,  or  two 
miles  more  than  the  lowest  applicable 
visibility  minimums,  whichever  is  the 
greater,  for  the  instrument  approach 
procedure  to  be  used  at  the  destination 
airport. 

§  133.183      IFR:    takeoff,    approach    and 
landing  minimums. 

(a)  No  pilot  may  begin  an  instrument 
approach  procedure  to  an  airport  unless : 

( 1 )  That  airport  has  a  weather  report- 
ing facility  operated  by  the  U.S.  National 
Weather  Service,  a  source  approved  by 
U.S.  National  Weather  Service,  or  a 
source  approved  by  the  Administrator; 
and 

<2)  The  latest  weather  report  issued 
by  that  weather  reporting  facility  indi- 
cates that  weather  conditions  are  at  or 
above  the  authorized  IFR  landing  mini- 
mums for  that  airport. 

(b)  No  pilot  may  begin  the  final  ap- 
proach segment  of  an  instrument  ap- 
proach procedure  to  an  airport  unless 
the  U.S.  National  Weather  Service,  a 
source  approved  by  the  U.S.  National 
Weather  Service,  or  a  source  approved  by 
the  Administrator,  issues  a  weather  re- 
port for  that  airport  and  unless  the  lat- 
est weather  reported  indicates  that 
weather  conditions  are  at  or  above  the 
authorized  IFR  landing  minimums  for 
that  airport. 

(c)  If  a  pilot  has  begun  the  final  ap- 
proach segment  of  an  instrument  ap- 
proach to  an  airport  in  accordance  with 
paragraph  (b)  of  this  section  Eind  a  later 
weather  report  indicating  below  mini- 
mum conditions  is  received  after  the  air- 
craitis: 

(1)  On  an  ILS  final  approach  and  has 
passed  the  outer  marker ; 

(2)  On  an  ASR  or  PAR  final  approach 
and  has  been  turned  over  to  the  final  ap- 
proach controller  or; 
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^3)  On  a  final  approach  using  a  VOR, 
NDB,  or  comparable  approach  procedure 
and: 

(i)  hao  passed  the  appropriate  facility 
or  final  approach  fix;  or 

(ii)  where  a  final  approach  fix  is  not 
specified,  has  completed  the  procedure 
turn  and  is  established  inbound  toward 
the  airport  on  the  final  approach  course 
within  the  distance  prescribed  in  the 
procedure; 

The  approach  may  be  continued  and  a 
landing  made  if  the  pilot  finds,  upon 
reaching  the  authorized  MDA  or  DH, 
that  actual  weather  conditiwis  are  at 
least  equal  to  the  minimums  prescribed 
for  the  procedure. 

(d)  The  MDA  or  DH  and  visibility 
landing  minimums  prescribed  in  Part  97 
of  this  chapter  or  in  the  operator's  op- 
erations specifications  are  increased  by 
100  feet  and  V2  mile  respectively,  but  not 
to  exceed  the  ceiling  and  visibility  mini- 
mums for  that  airport  when  used  as  an 
alternate  airport,  for  each  pilot  in  com- 
mand of  a  turbine-powered  airplane 
who  has  not  served  at  least  100  hours  as 
pilot  in  command  in  that  type  of  air- 
plane. 

(e)  E^ch  pilot  making  an  IFR  takeoff 
or  approach  and  landing  at  a  military  or 
foreign  airport  shall  comply  with  appli- 
cable instrument  approach  procedure 
and  weather  minimums  prescribed  by 
the  authority  having  jurisdiction  over 
that  airport.  In  addition,  no  pilot  may,  at 
such  an  airport: 

( 1 )  Take  off  under  IFR  when  the  visi- 
bility is  less  than  1  mile;  or 

(2)  Make  an  instrument  approach 
when  the  visibility  is  less  than  V2  mile. 

(f)  If  takeoff  minimums  are  specified 
in  Part  97  of  this  chapter  for  the  takeoff 
airport,  no  pilot  may  take  off  an  aircraft 
under  IFR  when  the  weather  conditions 
reported  by  the  U.S.  NaUonal  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  the  tajceoff  minimums  specified  for 
the  takeoff  airport  in  Part  97  or  in  the 
certificate  holder's  operations  specifica- 
tions. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  if  takeoff  minimums 
are  not  prescribed  in  Part;  97  of  this 
chapter  for  the  takeoff  airport,  no  pilot 
may  take  off  an  aircraft  under  IFR  when 
the  weather  conditions  reported  by  the 
U.S.  National  Weather  Service,  a  source 
approved  by  the  U.S.  National  Weather 
Service,  or  a  source  approved  by  the  Ad- 
ministrator, are  less  than  that  pre- 
scribed in  Part  91  of  this  chapter  or  in 
the  certificate  holder's  operations  speci- 
fications. 

(h)  At  airports  where  straight-in  in- 
strument approach  procediu-es  are  au- 
thorized, a  pilot  may  take  off  an  aircraft 
imder  IFR  when  the  weather  conditions 
reported  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  source 
approved  by  Wie  Administrator,  are  equal 
to  or  better  than  the  lowest  straight-in 
landing  minimums.  imless  otherwise  re- 
stricted, provided  that: 
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(1)  The  wind  direction  and  velocity 
at  the  time  of  takeoff  are  such  that  a 
straight-in  instnunent  approach  can  be 
made  to  the  runway  served  by  the  in- 
strument approach; 

(2)  The  system  and  the  associated 
ground  facilities  and  related  airborne 
equipment  upon  which  the  landinfipmin- 
imums  are  predicated  are  in  normal 
operation; 

(3)  The  certificate  holder  has  been 
approved  for  such  operations;  and 

(4)  The  pilot  meets  the  proficiency 
required  by  §  135.229. 

§  135.187     Icing    conditions:    operating 
limitations. 

(a)  No  pilot  may  take  off  an  aircraft 
that  has:  (1)  Frost,  snow,  or  ice  adher- 
ing to  any  windshield  or  powerplant  in- 
stallation; or  to  an  airspeed,  altimet«-, 
rate  of  climb  or  fiight  attitude  instru- 
ment system; 

(2)  Snow  or  ice  adhering  to  the 
wings,  or  stabilizing  or  control  surfaces, 
or  rotor,  or  propellers  of  the  aircraft;  or 

(3)  Any  frost  adhering  to  the  wings, 
or  rotors,  or  propellers  of  the  aircraft;  or 
rotors  or  propellers  of  the  aircraft,  un- 
less the  wings,  or  stabilizing  or  control 
surfaces,  or  rotors  or  propellers  have 
been  smoothed  to  prevent  the  disruption 
by  the  frost  of  airflow  over  such  sur- 
faces; 

(b)  No  pilot  may  take  off  an  aircraft, 
for  flight  under  VFR,  or  continue  to 
operate  an  aircraft  in  fiight  under  VFR, 
into  known  or  forecast  icing  conditions 
unless  the  aircraft  has  instaUed  func- 
tioning de-icing  or  anti-icing  equipment 
protecting  each  rotor  blade,  propeller, 
windshield,  wing,  stabilizing  or  control 
surface,  and  each  airspeed,  altimeter, 
rate  of  climb,  or  fiight  attitude  instru- 
ment system. 

(c)  No  pilot  may  take  off  an  aircraft, 
for  flight  imder  IFR,  or  continue  to  op- 
erate an  aircraft  in  flight  under  IFR, 
into  known  or  forecast  Icing  conditions 
unless  the  aircraft  has  installed  func- 
tioning de-icing  or  anti-icing  equipment 
which  meets  the  certification  require- 
ments of  Section  34  of  Special  Federal 
Aviation  Regulation  No.  23,  or  Part  23 
effective  November  19,  1973,  or  those  for 
transport  category  aircraft  type  certifi- 
cation as  applicable  to  that  aircraft. 

(d)  If  current  weather  reports  and 
briefing  information  relied  upon  by  the 
pilot  in  command  indicate  the  forecast 
icing  condition  that  would  otherwise 
prohibit  the  fiight  will  not  be  encoun- 
tered during  the  fiight  because  of 
changed  weather  conditions  since  the 
forecast,  the  restrictions  in  paragraphs 
(b)  and  (c)  of  this  section  based  on  fore- 
cast conditions  do  not  apply. 
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erations  with  the  use  of  fiare  pots  or 
lanterns  to  mark  the  limits  of  the  area 
to  be  used  for  takeoff  or  landing. 

(c)  In  the  case  of  the  emergency  usp 
of  fiare  pots  or  lanterns,  the  lighting 
provided  must  be  spaced  at  a  uniform 
interval  of  not  more  than  200 -feet  along 
both  edges  of  the  usable  runway. 

<d)  Except  under  the  provisions  of 
paragraphs  (b)  and  (O  of  this  section, 
no  person  may  conduct  night  takeoffs 
and  landings  in  a  large  or  turbojet-pow- 
ered airplane  when  flare  pots  or  lanterns 
have  been  substituted  for  more  than  25 
percent  of  the  runway  edge  lights  for  the 
runway  to  be  used. 

(e)  Except  as  provided  in  paragraphs 
'b)  <c>  and  fd)  of  this  section,  no  person 
may  operate  an  aircraft  in  operations  to 
which  this  part  applies  using  any  type 
of  lighting  to  mark  the  limits  of  the  area 
to  be  used  for  takeoff  or  landing  unless 
that  type  of  lighting  has  been  specifically 
approved  by  the  Administrator. 

Subpart  E — Flight  Crewmember 
Requirements 

§  133.191      Applicability. 

This  subpart  prescribes  the  flight 
crewmember  requirements  for  operations 
under  this  part. 

§  135.193      Pilot   in   command   qualifica- 
tions. 


§  135.189     Airport      requirements      and 
emergency  lighting. 

<a)  No  certificate  holder  may  use  any 
airport  unless  it  is  properly  equipped  and 
adequate  for  the  proposed  operation, 
considering  such  items  as  size,  surface, 
obstructions,  facilities,  public  protection, 
and  lighting. 

(b)  Except  in  the  case  of  an  emer- 
gency, no  person  may  conduct  night  op- 


(a)  No  pilot,  in  passenger-carrying  op- 
erations, may  act  as  pilot  in  command  of 
a  turbojet-powered  airplane,  or  an  air- 
plane'having  a  passenger  seating  capac- 
ity, excluding  any  pilot  seat,  of  10  seats 
or  more,  or  a  multiengine  airplane  being 
operated  by  a  "commuter  air  carrier"  as 
defined  in  Part  298  of  this  title,  unless 
he  holds  an  airline  transport  pilot  cer- 
tificate with  appropriate  category  and 
class  ratings  and,  if  required,  an  appro- 
priate type  rating  for  that  aircraft. 

(bi  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  pilot  may  act  as 
pilot  in  command  of  an  aircraft  imder 
VFR  unless : 

( i  I  He  holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category  and 
class  ratings  and,  if  required,  an  appro- 
priate type  rating  for  that  aircraft; 

<ii)  He  has  had  at  least  500  hours  time 
as  a  pilot,  including  at  least  100  hours  of 
cross-country  flight  time,  at  least  25 
hours  of  which  were  at  night :  and 

(iii)  In  the  case  of  an  airplane,  he 
holds  an  instrument  rating  or  an  airline 
transport  pilot  certificate  with  an  air- 
plane category  rating:  or 

<iv)  In  the  case  of  helicopter  opera- 
tions conducted  VFR  over-the-top,  he 
holds  a  helicopter  instrument  rating,  or 
an  airline  transport  pilot  certificate  with 
a  category  and  class  rating  for  that  air- 
craft, not  limited  to  VFR.- 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  pilot  may  act  as 
pilot  in  command  of  an  aircraft  under 
IFR  unless: 

<i)  He  holds  at  least  a  commercial 
pilot  certiflcate  with  appropriate  cate- 
gory and  class  ratings  and,  if  required, 
an  appropriate  type  rating  for  that  air- 
craft; and 
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(ii)  He  has  had  at  least  1,200  hours  of 
flight  time  as  a  pilot,  including  500  hours 
of  cross  country  flight  time,  100  hours  of 
night  flight  time,  and  75  hours  of  actual 
or  simulated  instrument  time,  at  least 
50  hours  of  which  were  in  actual  flight; 
and 

(iii)  In  the  case  of  an  airplane,  he 
holds  an  instrument  rating  or  an  airline 
transport  pilot  certificate  with  an  air- 
plane category  rating;  or 

(iv)  In  the  case  of  helicopters,  he 
holds  a  helicopter  instrument  rating,  or 
an  airline  transport  pilot  certificate  with 
a  category  and  class  rating  for  that  air- 
craft, not  limited  to  VFR. 

§  133.195      [Retierved] 

§  135.197      Set-ond  in  rommand  qualifica- 
tion«. 

No  person  may  act  as  second  in  com- 
mand of  an  aircraft  unless  he  holds  at 
least  a  commercial  pilot  certificate  with 
appropriate  category  and  class  ratings 
and  an  instrument  rating.  In  the  case  of 
flight  under  IFR  he  must  have  met  the 
recent  instrument  experience  require- 
ments of  Part  61  of  this  chapter. 

§  135.199     Pilol     qualifications:     reconl 
experience. 

(a)  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a 
pilot  flight  crewmember,  unless,  within 
the  preceding  90  days,  that  person  has 
made  at  least  three  takeoffs  and  three 
landings  as  the  sole  manipulator  of  the 
flight  controls  in  an  aircraft  of  the  same 
category  and  class  and,  if  type  rating  is 
required,  of  the  same  type  in  which  he 
is  to  serve. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  if  the  aircraft  is  a  tail- 
wheel  airplane,  the  takeoffs  and  landings 
must  have  been  made  to  a  full  stop  in  a 
tailwheel  airplane. 

Subpart  F — Flight  Crewmember  Flight  and 
Duty  Time  Limitations  and  Rest  Require- 
ments 

§  135.200     .Applicability. 

This  subpart  prescribes  flight  and  duty 
time  limitations  and  rest  requirements 
for  flight  crewmembers  utilibed  by  air 
taxi  and  commercial  operators  certifi- 
cated under  this  part. 

§135.201      Definition  of  terniK. 

For  the  purposes  of  this  subpart:  — 

"Augmented  flight  crew"  means  a 
flight  crew  which  includes  one  or  more 
relief  officers  in  addition  to  the  basic 
flight  crew. 

"Basic  flight  crew"  means  the  mini- 
mum flight  crew  required  by  the  air- 
craft type  certificate. 

"Boarding  point  or  location"  means 
the  place  at  which  passengers,  cargo  or 
crewmembers  are  enplaned  for  the  pur- 
pose of  flight,  or  are  deplaned  after  a 
flight. 

"Deadhead  transportation"  means 
transportation,  not  local  in  character, 
that  a  certificate  holder  requires  and 
provides  to  transport  a  crewmember  to 
or  from  a  duty  station. 
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"Duty  period"  means  the  time  between 
successive,  required  rest  periods  during 
which  a  crewmember  accumulates  duty 
time. 

"Duty  time"  means  the  time  during 
which  a  flight  crewmember  performs  any 
required  assignment  for  a  certificate 
holder  or  accumulates  flight  time  in  oth- 
er commercial  or  military  operations. 
Duty  time  also  includes  time  spent  on 
the  ground  between  flights  in  the  same 
duty  period. 

"Fligiit  time"  means  the  time  during 
which  a  flight  crewmember  serves  as 
either  a  pilot  in  command,  or  second  In 
command,  in  any  operations  for  a  cer- 
tificate holder,  or  in  other  commercial 
or  military  operations.  Flight  time  be- 
gins when  the  aircraft  departs  the  board- 
ing point  for  the  purpose  of  fiight  and 
ends  when  the  aircraft  arrives  at  a 
boarding  point  or  location  after  land- 
ing, except  that,  in  the  case  of  rotorcraft, 
flight  time  means  a  period  of  time  which 
begins  when  the  rotor  starts  turning  un- 
der engine  power  for  the  purpose  of  flight 
and  ends  when  the  engine  Is  shut  down 
at  the  end  of  the  flight. 

"Relief  officer"  means  a  flight  crew- 
member who  is  scheduled  to  serve  with 
an  augmented  flight  crew  and  to  accu- 
mulate flight  time  in  relief  of  one  or 
more  flight  crewmembers. 

"Rest  period"  means  a  continuous  pe- 
riod of  time  required  by  tiiis  subpart  dur- 
ing which  a  crewmember  does  not  ac- 
cumulate any  duty  time.  A  rest  period 
does  not  include  time  spent  In  deadhead 
transportation. 

§  13.5.203      Flight  and  dnty  lime  limita- 
tions: all  flight  crewmembers. 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember,  and  except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
no  flight  crewmember  may  accumulate 
flight  time  in  excess  of: 

(1)  Any  flight  or  duty  time  limitation 
of  this  subpart. 

<2)  40  hours  in  any  168  consecutive 
hours. 

(3)  120  hours  in  any  calendar  month. 

(4)  1,000  hours  in  any  calendar  year. 

(b)  In  scheduling  a  flight  crewmember 
for  flight  and  duty  time  under  this  sub- 
part, a  certificate  holder  shall  use  the 
time  normally  necessary  for  the  per- 
formance of  the  flight  or  duty  involved. 

'O  A  flight  crewmember  may  serve  in 
excess  of  any  flight  or  duty  time  limita- 
tion of  this  subpart  only  if  the  excess 
time  is  due  to  reasons  beyond  the  control 
of  the  certificate  holder;  however,  a 
flight  crewmember  may  not  depart  the 
boarding  gate  for  the  purpose  of  flight 
of  his  actual  elapsed  flight  time,  plus  the 
flight  time  scheduled  for  the  next  flight, 
will  cause  him  to  exceed  the  applicable 
flight  or  duty  time  limitation  by  more 
than  two  hours. 

§  135.205      Deadhead  transportation : 

Deadhead  transportation  shall  be  con- 
sidered duty  time  unless  the  deadhead 
transportation  is  followed  immediately 
by  a  rest  period.  If  a  rest  period  is  pro- 
vided, it  must  be  at  least  eight  hours  and 
may  be  provided  concurrently  with  any 


other  rest  period  required  by  this  sub- 
part. 

§  135.207      Determination   of   applicable 
flight  and  duty  time  limitations. 

A  flight  crewmember,  who  accumulates 
flight  time  with  more  than  one  flight 
crew  during  a  duty  period,  shall  be  gov- 
erned by  the  flight  and  duty  time  limita- 
tions for  the  smallest  numerical  crew 
complement  with  which  he  serves  in  line 
operations  for  the  certificate  holder. 

§  135.209      Rest  requirements. 

(a)  A  certificate  holder  shall  provide 
each  flight  crewmember  with  a  rest  pe- 
riod of  not  less  than  24  hours  at  least 
once  during  every  168  consecutive  hours. 
This  24  hour  rest  period  may  be  provided 
concurrently  with  any  other  rest  period 
required  by  this  subpart. 

(b)  That  period  of  time  during  which 
a  crewmember.  who  is  otherwise  in  a  rest 
period,  is  required  by  the  certificate  hold- 
er to  be  available  to  receive  a  schedule 
of  duty  time  may  be  considered  part  of  a 
rest  period. 

(c)  The  rest  period  required  by  5  iS  135.- 
211.  135.213,  and  135.217  must  be  at  least 
twice  the  number  of  hours  of  flight  time 
accumulated  since  the  last  rest  period, 
but  not  less  than  eight  hours. 

§  1 35.2 11     Flighl  crew  consisting  of :  one 

pilot. 

<a)  This  section  applies  to  flight  crews 
consisting  of  one  pilot. 

<b)  No  certificate  holder  may  sched- 
ule a  flight  crewmember,  and  no  flight 
crewmember  may  serve,  in  excess  of 
eight  hours  of  flight  time,  or  12  hours 
of  duty  time,  without  a  rest  period. 

§  135.213  Flight  crew  consi.><tinK  of: 
pilot  in  command  and  second  in 
command. 

(a)  This  section  applies  to  flight  crews 
consisting  of  a  pilot  in  command  and  c 
second  in  command. 

<  b)  No  certiflcate  holder  may  schedule 
a  flight  crewmember,  and  no  flight  crew- 
member may  serve,  in  excess  of  10  hours 
of  flight  time,  or  12  hours  of  duty  time, 
without  a  rest  period. 

§135.215      Augmented  fliebl  crews. 

(a)  The  pilot  in  command,  as  desig- 
nated by  the  certiflcate  holder  under 
§  135.97  of  this  part,  shall  remain  the 
pilot  in  command  at  all  times  during  that 
flight. 

(b)  During  operations  involving  one 
or  more  relief  officers,  either  the  pilot 
in  command  or  the  second  in  command, 
as  designated  by  the  certiflcate  holder, 
shall  be  at  a  pilot  station  at  all  times. 

§  1.35.217  F'li)zlil  crews  consisting  of: 
pilot  in  command,  second  in  com- 
mand, and   rHief  officers. 

■  a)  This  section  applies  to  flight  crews 
consisting  of  a  pilot  in  command,  a  sec- 
ond in  command,  and  a  relief  officer. 

( b )  No  certificate  holder  may  schedule 
a  fiight  crewmember.  and  no  flight  crew- 
member may  serve,  in  excess  of  12  hours 
of  flight  time,  or  16  hours  of  duty  time, 
without  a  rest  period. 

§135.219      [Reserved] 


Subpart  G — Crewmember  Testing 

Requirements 

§  135.223      Applicability. 

This  subpart  prescribes  requirements 
for  the  tests  and  checks  required  for  pilot 
and  flight  attendant  crewmembers  and 
for  the  approval  of  check  pilots  in  oper- 
ations under  this  part. 

§  135.223      Initial    and    recurrent    pilot 
testing  requirements. 

(a)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  unless,  since  the  begin- 
ning of  the  12th  calendar  month  before 
that  service,  he  hsis  passed  a  written  or 
oral  test,  given  to  him  by  the  Adminis- 
trator or  an  authorized  check  pilot,  on 
his  knowledge  in  the  following  areas: 

(1)  The  appropriate  provisions  of 
Parts  61,  91,  and  135  of  this  chapter  and 
the  operations  sp>eciflcations  and  the 
manual  of  the  certificate  holder; 

(2)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  aircraft  power- 
plant,  major  components  and  systems, 
major  appliances,  performance  and  op- 
erating limitations,  standard  and  emer- 
gency operating  procedures,  and  the  con- 
tents of  the  approved  aircraft  flight 
manual  or  owner's  handbook,  as  appli- 
cable; 

(3)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  method  of  deter- 
mining compliance  with  weight  and  bal- 
ance limitations  for  takeoff,  landing  and 
en  route  operations: 

(A)  Navigation  and  use  of  air  navi- 
gation aids  appropriate  to  the  Operation 
or  pilot  authorization,  including,  when 
applicable,  instrument  approach  facili- 
ties and  procedures; 

f5)  Air  traffic  control  procedures,  in- 
cluding IFR  procedures  when  applicable: 

^6^  Meteorology  in  general,  including 
the  principles  of  frontal  system,  icine. 
fog,  thunderstorms,  and  windshear.  and. 
if  aooropriate  for  the  ooeration  of  the 
certificate  holder,  high  altitude  weather: 

(7)  Procedures  for  avoiding  operations 
in  thunderstorms  and  hail,  and  for  op- 
erating in  turbulent  air  or  in  icing  con- 
ditions; and 

(81  New  equipment,  nrocedures.  or 
techniaues.  as  appropriate. 

<b>  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  in  any  aircraft  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  he  has  passed 
a  competency  check  given  to  him  by  the 
Administrator  cr  an  authorized  check 
pilot  in  that  class  of  aircraft,  if  single- 
engine  airplane  other  than  turbojet,  or 
that  type  of  aircraft,  if  helicopter,  multi- 
engine,  or  turbojet,  to  determine  the 
pilot's  competence  in  practical  skills  and 
techniques  in  that  aircraft  or  class  of 
aircraft.  The  extent  of  the  comoetencv 
check  shall  be  determined  by  the  Ad- 
ministrator or  authorized  check  pilot 
conducting  the  competency  check.  The 
competency  check  may  include  any  of 
the  maneuvers  and  procedures  currently 
required  for  the  original  issuance  of  the 
particular  pUoi,  certificate  required  for 
the  operations  authorized  and  appropri- 
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ate  to  the  category',  class  and  type  of 
aircraft  involved.  For  the  purposes  of 
this  paragraph,  type  as  used  with  respect 
to  an  airplane  herein,  means  any  one  of 
a  group  of  airplanes  determined  by  the 
Administrator  to  have  a  similar  means 
of  propulsion,  the  same  manufacturer, 
and  no  significantly  different  handling 
or  flight  characteristics. 

(c)  The  instrument  proficiency  check 
required  by  S  135.229  may  be  substituted 
for  the  competency  check  required  by 
this  section  for  the  type  of  aircraft  used 
in  the  check. 

<d)  For  the  purpose  of  this  part,  com- 
petent performance  of  a  procedure  or 
maneuver  by  a  person  to  be  used  as  a 
pilot  requires  that  he  be  the  obvious 
master  of  the  aircraft,  with  the  success- 
ful outcome  of  the  maneuver  never  in 
doubt. 

(e)  The  Administrator  or  authorized 
check  pilot  certifies  the  competency  of 
each  pilot  who  passes  the  knowledge  or 
fiight  check  in  the  ceytificate  holder's 
pilot  records.  r 

(f)  Portions  of  a  required  competency 
check  may  be  given  in  an  aircraft  simu- 
lator or  other  appropriate  training  de- 
vice, if  approved  by  the  Administrator. 

§  135.227  Initial  and  recurrent  flight 
attendant  crewmember  touting  re- 
quirements. 

No  certificate  holder  may  use  the  serv- 
ices of  a  flight  attendant  crewmember, 
nor  may  any  person  serve  as  a  fiight  at- 
tendant crewmember,  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  the  certificate  holdei" 
has  determined  by  appropriate  initial 
and  recurrent  testing  that  the  person  is 
knowledgeable  and  competent  in  the 
following  areas  as  appropriate  to  as- 
signed duties  and  responsibilities: 

•  a)  Authority  of  the  pilot  in  comand; 

lb)  Passenger  handling,  including  pro- 
cedures to  be  followed  in  the  event  of  the 
presence  of  deranged  persons  or  other 
persons  whose  conduct  might  jeopardize 
the  safety  of  ether  passengers; 

<c)  Crewmember  assignments,  func- 
tions, and  responsibilities  during  ditch- 
ing and  evacuation  of  persons  who  may 
need  the  assistance  of  another  person 
to  move  expeditiously  to  an  exit  in  the 
event  of  an  emergency; 

'd>  Briefing  of  passengers; 

(e)  Location  and  operation  of  portable 
fire  extinguishers; 

<f »  Proper  use  of  cabin  equipment  and 
controls; 

<g)  Location  and  operation  of  passen- 
ger oxygen  equipment; 

<ht  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes;  and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  the  event  of  an 
emergency  as  prescribed  by  the  certifl- 
cate holders  operations  manual. 

§  135.229      Pilot     in    command:     instru- 
ment proficiency  check  requirements. 

(a)  No  certiflcate  holder  may  use  a 
pilot,  nor  may  any  person  serve  as  a 
pilot  in  command  of  an  aircraft  under 
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IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that  use. 
he  has  passed  an  instrument  proficiency  \ 
check  and  the  Administrator  or  an  au- 
thorized check  pilot  has  so  certified  in  a 
letter  of  competency. 

(b)  No  pilot  may  use  any  type  of  in- 
strimient  approach  procedure  under  IFR 
unless,  since  the  beginning  of  the  sixth 
calendar  month  before  that  use  he  has 
successfully  demonstrated  that  proce- 
dure and  the  Administrator  or  an  au- 
thorized check  pilot  has  so  certified  in  a 
letter  of  competency. 

(c)  The  instrument  proficiency  check 
required  by  paragraph  <at  of  this  sec- 
tion consists  of  an  oral  or  written  equip- 
njent  test  and  a  flight  check  under  simu- 
lated or  actual  IFR  conditions.  The 
equipment  test  includes  questions  on 
emergency  procedures,  engine  operation, 
fuel  and  lubrication  system,  power  set- 
tings, stall  speeds,  best  engine-out 
speed,  propeller  and  supercharger  opera- 
tions, and  hydraulic,  mechanical,  and 
electrical  systems,  as  appropriate.  The 
instrument  proficiency  check  includes 
navigation  by  instruments,  recovery 
from  simulated  emergencies,  and  stand- 
ard instrument  approaches  involving 
navigational  facilities  that  he  is  to  be 
authorized  to  use.  Each  person  taking 
the  instrument  proficiency  check  must 
show  that  standard  of  competence  re- 
quired by  paragraph  id)  of  S  135.225. 
The  instrument  proficiency  check  must 
include  at  least: 

( 1 )  The  procedures  and  maneuvers  set 
forth  for  an  airline  transport  pilot  cer- 
tiflcate in  the  particular  type  of  air- 
plane, if  appropriate,  in  the  case  of  iC 
pilot  in  command  of  an  airplane  under 
S  135.193(a).  on  the  procedures  and 
maneuvers  set  forth  for  a  commercial 
pilot  certificate  and  an  instrument  rating 
and,  if  required,  for  the  appropriate 
type  rating  for  all  other  pilots  In  the 
case  of  an  ATCO  certificate  holder  whose 
operations  specifications  limit  its  opera- 
tions to  VFR  only,  the  instrument  por- 
tion of  the  proficiency  check  is  not  re- 
quired. 

(2)  It  must  be  given  by  an  authorized 
check  airman  or  by  the  Administrator. 

Id)  If  the  pilot  in  command  is  as- 
signed to  pilot  only  one  type  of  aircraft, 
he  must  take  the  instrument  proficiency 
check  required  by  paragraph  i  a  i  of  this 
section  in  that  type  of  aircraft. 

(e)  If  the  pilot  in  command  Is  as- 
signed to  pilot  more  than  one  type  of 
aircraft,  he  must  take  the  instrument 
proficiency  check  required  by  paragraph 
(a)  of  this  section  in  each  type  of  air- 
craft to  which  he  is  assigned,  in  rota- 
tion, but  not  more  than  one  fiight  check 
during  each  period  described  in  para- 
graph (a)  of  this  section. 

(f)  If  the  pilot  in  command  is  as- 
signed to  pilot  both  single-engine  and 
multiengine  aircraft,  he  must  take  the 
instrument  proficiency  checks  required 
by  paragraph  (a>  of  this  section  alter- 
nately in  multiengine  and  single-engine 
aircraft,  but  not  more  than  one  fiight 
check  during  each  period  described  in 
paragraph  (a»  of  this  section.  Portions 
of  a  required  fiight  check  may  be  given 
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In  an  aircraft  simulator  or  other  ap- 
propriate training  device,  if  approved 
by  the  Administrator. 

<g)  If  the  pilot  in  command  is  au- 
thorized to  use  an  autopilot  system  in 
place  of  a  second  in  command,  he  must 
show,  during  the  required  instrument 
check,  that  he  is  able  (without  a  second 
in  command )  both  with  and  without  us- 
ing the  autopilot  to: 

(1>  Conduct  instrument  operations 
competently:  and 

<2>  Properly  conduct  air-ground  com- 
munications and  comply  with  complex 
air  traffic  control  instructions. 

(3»  Each  E>erson  taking  the  autopilot 
check  must  show  that,  while  using  the 
autopilot,  the  airplane  can  be  operated 
as  proficiently  as  it  would  be  if  a  second 
in  command  were  present  to  handle  air- 
ground  communications  and  copy  air 
traffic  control  instructions.  The  autopilot 
check  need  only  be  demonstrated  once 
every  12  calendar  months  during  the  in- 
strument check  required  under  para- 
graph (a)  of  this  section. 

<h)  The  Administrator  or  authorized 
check  pilot  issues  a  letter  of  competency 
to  each  pilot  who  passes  the  instrument 
proficiency  check.  The  letter  of  com- 
petency contains  a  list  of  the  type  of 
instrimient  approach  procedures  au- 
thorized and,  if  the  pilot  passes  the  auto- 
pilot check,  an  authorization  to  use  an 
autopilot  system  in  place  of  a  second  in 
command. 

§  133.231      Pilot      in      command:      line 
checks:  routes  and  airways. 

fa>  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  a  flight  under  VFR 
unless,  since  the  beginning  of  the  12th 
calendar  month  before  that  service  he 
has  passed  a  flight  check  in  one  of  the 
types  of  aircraft  that  he  is  to  fly,  given 
by  an  approved  check  pilot  who  is  quali- 
fied in  the  aircraft,  or  by  the  Adminis- 
trator, consisting  of  at  least  one  flight 
over  one  route  segment  and  including 
takeoffs  and  landings  at  one  or  more 
representative  airports. 

<bi  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  pilot 
in  command  of  a  flight  under  IFR  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service  he  has  passed 
a  flight  check  in  one  of  the  types  of  air- 
planes that  he  is  to  fly,  given  by  an 
approved  check  pilot  who  is  qualified 
in  the  aircraft,  or  by  the  Administrator, 
consisting  of  at  least  one  flight  over  a 
federal  airway  or  approved  off-airway 
route,  or  portion  thereof,  including  take- 
offs  and  landings  at  two  or  more  repre- 
sentative airports. 

(c)  The  person  who  conducts  the 
check  shall  determine  whether  the  pilot 
being  checked  satisfactorily  performs 
the  duties  and  responsibilities  of  a  pilot 
in  command  in  operations  under  this 
Part,  and  shall  so  certify  in  the  pilot 
training  record. 

(d)  Each  certificate  holder  shall  es- 
tablish in  the  manual  required  by 
§  135.23  a  procedure  whereby  each  pilot 
who  has  not  flown  over  a  route  and  into 


an  airport  within  the  preceding  90  days 
wiU,  before  beginning  the  flight,  famil- 
iarize himself  with  all  available  infor- 
mation concerning  that  flight.  This  in- 
formation must  include  the  subjects 
listed  in  paragraph  (d)  of  this  section  in 
regard  to  the  routes  to  be  flown  and  air- 
ports into  which  he  is  to  operate. 

(e)  Each  qualifying  pilot  shaU  show 
that  he  has  adequate  knowledge  of  the 
following : 

(1)  Weather  characteristics  appropri- 
ate to  the  seasons. 

(2)  Navigation  facilities. 

(3)  Communication  procedures. 

(4)  Kinds  of  terrain  and  obstruction 
hazards. 

(5)  Minimum  safe  flight  levels. 

(6)  Pertinent  air  traffic  control  proce- 
dures including  terminal  area,  arrival, 
departure,  holding,  and  instrument  ap- 
proach procedures. 

(7)  Congested  areas,  obstructions,  and 
physical  layout  of  each  area  in  the  ter- 
minal area  in  which  the  pilot  will 
operate. 

§  133.233  Crenmember:  teats  and 
checks,  grace  provisions;  training  to 
accepted  standards. 

(a)  If  a  crewmember  who  is  required 
to  take  a  test  or  a  flight  check  under  this 
part,  completes  the  test  or  flight  check 
in  the  calendar  month  before  or  after  the 
calendar  month  in  which  it  is  required, 
he  is  considered  to  have  completed  the 
test  or  check  in  the  calendar  month  in 
which  it  is  required. 

(b)  If  a  pilot  being  checked  under  this 
part  fails  any  of  the  required  maneuvers, 
the  person  giving  the  check  may  give 
additional  training  to  the  pilot  during 
the  course  of  the  check.  In  addition  to 
repeating  the  maneuvers  failed,  the  per- 
son giving  the  check  may  require  the 
pilot  being  checked  to  repeat  any  other 
maneuvers  he  flnds  are  necessary  to  de- 
termine the  pilot's  proflciency.  If  the 
pilot  being  checked  is  unable  to  demon- 
strate satisfactory  performance  to  the 
person  conducting  the  check,  the  certifi- 
cate holder  may  not  use  him  nor  may  he 
serve  in  operations  under  this  part  until 
he  has  satisfactorily  completed  the 
check. 

§  133.233      Check     pilot     authorization: 
application  and  issue. 

Each  certificate  holder  desiring  PAA 
approval  of  a  check  pilot  shall  submit  his 
request  in  writing  to  the  PAA  District 
Office  having  jurisdiction  over  the  area 
in  which  tlie  holder's  principal  business 
office  is  located.  The  Administrator  may 
issue  a  letter  of  authority  to  each  check 
pilot  if  he  passes  the  appropriate  oral 
and  flight  test.  The  letter  of  authority 
li.sts  the  tests  and  checks  in  this  part  that 
the  check  pilot  is  qualified  to  give,  and 
the  category,  class  and  type  aircraft, 
where  appropriate,  for  which  the  check 
pilot  is  qualified. 

Subpart  H — ^Training 

§  133.237      Applicability  and  terms  used. 

•  a>  This  subpart  prescribes  require- 
ments applicable  for  establishing  and 
maintaining  an  approved  training  pro- 


gram for  crewmembers.  check-airmen 
and  Instructors,  and  other  operations 
personnel,  and  for  the  approval  and  use 
of  aircraft  simulators  and  other  train- 
ing devices  in  the  conduct  of  that  pro- 
gram. 

<b)  For  the  purpose  of  this  subpart, 
aircraft  groups  are  as  follows: 

(1)  Group  I.  Propeller  driven,  includ- 
ing: (i)  reciprocating  powered;  and 

<ii)   Turbopropeller  powered. 

(2>  Group  II.  Turbojet  powered. 

<c)  For  the  purposes  of  ths  subpart, 
the  following  terms  and  definitions  ap- 
ply: 

(1)  Initial  training.  The  training  re- 
quired for  crewmembers  who  have  not 
qualified  and  served  in  the  same  capacity 
on  another  aircraft  of  the  same  group. 

<2)  Transition  training.  The  training 
required  for  crewmembers  who  have 
qualifled  and  served  in  the  same  capacity 
on  another  aircraft  of  the  same  group 

<3»  Upgrade  training.  The  training  re- 
quired for  crewmembers  who  have  quali- 
fied and  served  as  second  in  command 
on  a  particular  aircraft  type,  before  they 
serve  as  pilot  in  command  on  that  air- 
craft. 

<4»  Differences  Training.  The  train- 
ing required  for  crewmembers  who  have 
qualified  and  served  on  a  particular  type 
aircraft,  when  the  Administrator  finds 
differences  training  is  necessary  before 
a  crewmember  serves  in  the  same  ca- 
pacity on  a  particular  variation  of  that 
aircraft. 

(5)  Recurrent  training.  The  training 
required  for  crewmemtjers  to  remain 
adequately  trained  and  currently  profi- 
cient with  respect  to  each  aircraft,  crew- 
member position,  and  type  of  operation 
in  which  he  serves. 

(6 1  Inflight.  Refers  to  maneuvers,  pro- 
cedures, or  functions  that  must  be  con- 
ducted in  the  aircraft. 

§133.239      Training  pro{:ram:  fcenoral. 

<'a )  Each  certiflcate  holder  required  to 
have  a  training  program  under  §  135.257 
of  this  Part  shall : 

(1)  Establish,  obtain  the  appropriate 
initial  and  flnal  approval  of,  and  pro- 
vide a  training  program  that  meets  the 
requirements  of  this  subpart  and  that 
ensures  that  each  crewmember,  flight  in- 
structor, check  airman,  and  each  person 
assigned  duties  for  the  carriage  and  han- 
dling of  hazardous  materials,  (as  de- 
fined in  49  CFR  171.8'  is  adequately 
trained  to  perform  his  assigned  duties. 

•  2)  Provide  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  ground  instructors  for  the 
training  required  by  this  subpart, 

<3»  Provide  and  keep  current  with  re- 
spect to  each  aircraft  type  used  and 
if  applicable,  the  particular  variations 
within  the  aircraft  type,  appropriate 
training  material,  examinations,  forms, 
instructions,  and  procedures  for  use  in 
conducting  the  training  and  checks  re- 
quired by  this  subpart;   and 

(4)  Provide  enough  flight  instructors, 
check  airmen,  and  simulator  instructors 
to  conduct  required  flight  training  and 
flight  checks,  and  simulator  training 
courses  permitted  under  this  subpart. 
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(b)  Whenever  a  crewmember  who  is 
required  to  take  recurrent  training  com- 
pletes the  training  in  the  calendar  month 
before,  or  the  calendar  month  after  the 
month  in  which  that  training  is  required, 
he  is  considered  to  have  completed  it  in 
the  calendar  month  in  which  it  was  re- 
quired. 

(c)  Each  Instructor,  supervisor,  or 
check  airman  who  is  responsible  for  a 
particular  ground  training  subject,  seg- 
ment of  flight  training,  course  of  train- 
ing, flight  check,  or  competence  check 
under  this  part  shall  certify  as  to  the 
proflciency  and  knowledge  of  the  crew- 
member, flight  instructor,  or  check  air- 
man concerned  upon  completion  of  that 
training  or  check.  That  certification 
shall  be  made  a  part  of  the  crewmem- 
ber's  record. 

(d)  Training  subjects  that  are  applic- 
able to  more  than  one  aircraft  or  crew- 
member position  and  that  have  been 
satisfactorily  completed  in  connection 
with  prior  training  while  employed  by 
the  certificate  holder  for  another  air- 
craft or  another  crewmember  position, 
need  not  be  repeated  during  subsequent 
training  other  than  recurrent  training. 

<e)  Aircraft  simulators  and  other 
training  devices  may  be  utilized  in  the 
certiflcate  holder's  training  program  if 
approved  by  the  Administrator. 

§  133.241      Training    program    and    revi- 
sion: initial  and  final  approval. 

(a)  To  obtain  initial  and  flnal  ap- 
proval of  a  training  program,  or  a  re- 
vision to  an  approved  training  program, 
each  certificate  holder  must  submit  to 
the  Administrator: 

(1)  An  outline  of  the  proposed  or  re- 
vised curriculum,  that  provides  enough 
information  for  a  preliminary  evaluation 
of  the  proposed  training  program  or 
revision;  and 

(2)  Additional  relevant  information 
as  may  be  requested  by  the  Administra- 
tor. 

<b)  If  the  proposed  training  program 
or  revision  complies  with  this  subpart, 
the  Administrator  grants  initial  ap- 
proval in  writing  after  which  the  certif- 
icate holder  may  conduct  the  training 
in  accordance  with  that  program.  The 
Administrator  then  evaluates  the  ef- 
fectiveness of  the  training  program  and 
advises  the  certificate  holder  of  deficien- 
cies, if  any,  that  must  be  corrected. 

(c)  The  Administrator  grants  final 
approval  of  the  proposed  training  pro- 
gram or  revision  if  the  certificate  holder 
shows  that  the  training  conducted  under 
the  initial  approval  set  forth  in  para- 
graph (b>  of  this  section  ensures  that 
each  person  who  successfully  completes 
the  training  is  adequately  trained  to 
perform  his  assigned  duties. 

(d)  Whenever  the  Administrator  finds 
that  revisions  are  necessary  for  the  con- 
tinued adequacy  of  a  training  program 
that  has  been  granted  flnal  approval, 
the  certiflcate  holder  shall,  after  noti- 
fication by  the  Administrator,  make  any 
changes  in  the  program  that  are  found 
necessary  by  the  Administrator.  Within 
30  days  after  the  certificate  holder  re- 
ceives such  notice,  it  may  file  a  petition 


to  reconsider  the  notice  with  the  FAA 
District  Office  charged  with  the  overall 
inspection  of  the  certificate  holder's  op- 
erations. The  filing  of  a  petition  to  re- 
consider stays  the  notice  pending  a  de- 
cision by  the  Administrator.  However, 
if  the  Administrator  finds  that  there  is 
an  emergency  that  requires  immediate 
action  in  the  interest  of  safety  he  may, 
upon  a  statement  of  the  reasons,  re- 
quire a  change  effective  without  stay. 

§  135.243      Training    program:    curricu- 
lum. 

(a)  Each  certificate  holder  must 
prepare  and  keep  current  a  written 
training  program  curriculum  for  each 
type  of  aircraft  with  respect  to  each 
crewmember  required  for  that  type  air- 
craft. The  curriculum  must  include 
ground  and  flight  training  required  by 
this  subpart. 

(b)  Each  training  program  curriculum 
must  include  the  following:  (DA  list  of 
principal  ground  training  subjects,  in- 
cluding emergency  training  subjects, 
that  are  provided. 

(2 1  A  list  of  all  the  training  devices, 
mockups.  systems  trainers,  procedures 
trainers,  or  other  training  aids  that  the 
certiflcate  holder  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal,  abnor- 
mal, and  emergency  maneuvers,  proce- 
dures and  functions  that  will  be  per- 
formed during  each  flight  training  phase 
or  flight  check,  indicating  those  maneu- 
vers, procedures  and  functions  that  are 
to  be  performed  during  the  inflight  por- 
tions of  flight  training  and  flight  checks. 

§  135.243      CrcHniember      training       re- 
quirements. 

(a)  Each  certificate  holder  must  in- 
clude in  its  training  program  the  follow- 
ing initial  and  transition  ground  train- 
ing as  appropriate  to  the  particular  as- 
signment of  the  crewmember :  ( 1 »  Basic 
indoctrination  ground  training  for  newly 
hired  crewmembers  including  instruc- 
tion in  at  least  the : 

li)  Duties  and  responsibilities  of  crew- 
members as  applicable; 

I  ii )  Appropriate  provisions  of  the  Fed- 
eral Aviation  Regulations; 

(iii»  Contents  of  the  certificate  hold- 
er's operating  certificate  and  operations 
specifications  ( not  required  for  flight  at- 
tendants) ;  and 

'iv)  Appropriate  portions  of  the  cer- 
tificate holder's  operating  manual. 

(2 1  The  initial  and  transition  ground 
training  specified  in  §§  135.261  and 
135.265.  as  applicable. 

( 3 )  Emergency  training  as  specified  in 
§  135.247. 

(b)  Each  training  program  must  pro- 
vide the  initial  and  transition  flight 
training  specified  in  §  135  263,  as  ap- 
plicable. 

(o  Each  training  program  must  pro- 
vide recurrent  ground  and  flight  train- 
ing as  provided  in  §  135  267. 

(d)  Upgrade  training  as  specified  in 
§§  135.261  and  135.263  for  a  particular 
type  aircraft  may  be  included  in  the 
training  program  for  crewmembers  who 
have  qualified  and  served  as  second  in 
command  on  that  aircraft. 


(e)  In  £uidition  to  initial,  transition, 
upgrade  and  recurrent  training,  each 
training  program  must  also  provide 
ground  and  flight  training,  instruction, 
and  practice  as  necessary  to  ensure  that 
each  crewmember : 

(1)  Remains  adequately  trained  and 
currently  proflcient  with  respect  to  each 
aircraft,  crewmember  position,  and  type 
of  operation  in  which  he  serves;  and 

(2)  Qualifies  in  new  equipment,  facili- 
ties, procedures,  and  techniques,  includ- 
ing modifications  to  aircraft. 


§133.247      Crewmember       emergency 
training. 

(a)  Each  training  program  must  pro- 
vide the  emergency  irainmg  set  forth  in 
this  section  with  resfWHt  to  each  aircraft 
type,  model,  and  configuration,  each 
crewTnember.  and  each  kind  of  operation 
conducted,  insofar  as  appropriate  for 
each  crewmember  and  the  certificate 
holder. 

(bi  Emergency  trainmg  must  provide 
the  following:  il"  Instruction  in  emer- 
gency assignments  and  procedures,  in- 
cluding coordination  among  crewmem- 
bers. 

(2 1  Individual  instruction  in  the  loca- 
tion, function,  and  operation  of  emer- 
gency equipment  includmg 

(i>  Equipment  used  m  ditching  and 
evacuation ; 

(ii)  First  aid  equipment  and  its  proper 
use;  and 

(iii)  Portable  fire  exlmgui.shers,  with 
emphasis  on  the  type  ol  exlingiiisher  to 
be  used  on  different  clas.ses  of  fires. 

(3)  Instruction  in  the  handling  of 
emergency  situations  including: 

( i »  Rapid  decompression . 

(ii)  Fire  in  flight  or  on  the  surface  and 
smoke  control  procedures  with  emphasis 
on  electrical  equipment  and  related  cir- 
cuit breakers  found  in  cabin  areas: 

(iii)  Ditching  and  evacuation: 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or  crew- 
members; and 

(V)  Hijacking  and  other  unusual  situ- 
ations. 

(4)  Review  of  previous  aircraft  acci- 
dents and  incidents  pertaining  to  actual 
emergency  situations 

(c)  Each  crewmember  must  perform 
at  least  the  following  emergency  drills, 
utilizing  the  proper  emergency  equip- 
ment and  procedures,  unless  the  Admiix,- 
istrator  finds  that,  with  respect  to  a  par- 
ticular drill,  the  crewmember  can  be 
adequately  trained  by  demonstration : 

(1)  Ditching,  if  applicable. 

(2)  Emergency  evacuation. 

(3)  Fire  extinguishing  and  smoke 
control. 

(4)  Operation  and  use  of  emergency 
exits,  including  deployment  and  use  of 
evacuation  chutes. 

(5)  Use  of  crew  and  passenger  oxygen. 

(6)  Removal  of  life  rafts  from  the  air- 
craft, inflation  of  the  life  rafts,  use  of 
life  lines,  and  boarding  of  passengers  and 
crew. 

(7)  Donning  and  inflation  of  life  vests 
and  the  use  of  other  individual  flotation 
devices. 
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(d)  Crewmembers  who  serve  in  opera- 
tions above  25,000  feet  must  receive  in- 
struction in  the  following: 

(1)  Respiration. 

(2)  Hypoxia. 

(3)  Duration  of  consciousness  without 
supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  formation. 

«6>  Physical  phenomena  and  incidents 
of  decompression. 

§  135.249  Training  requir(>menl«:  han- 
dling and  carriage  of  hazardous  ma- 
terials. 

fa)  No  certificate  holder  may  use  any 
person  to  perform,  and  no  person  may 
perform,  any  assigned  duties  and  re- 
sponsibilities for  the  handling  or  car- 
riage of  hazardous  materials,  (as  defined 
in  49  CFR  171.8)  unless  within  the  pre- 
ceding 12  calendar  months  that  person 
has  satisfactorily  completed  initial  or  re- 
current training  in  an  appropriate  train- 
ing program  established  by  the  certifi- 
cate holder,  which  includes  instruction 
regarding  the  proper  shipper  certifica- 
tion, packaging,  marking,  labeling,  and 
documentation  for  hazardous  materials, 
and  includes  instruction  regarding  their 
compatibility,  loading,  storage,  and  han- 
dling characteristics. 

<  b)  Each  certificate  holder  shall  main- 
tain a  record  of  the  satisfactory  comple- 
tion of  the  initial  and  recurrent  training 
given  to  crewmembers  and  ground  per- 
sonnel who  perform  assigned  duties  and 
responsibilities  for  the  handling  and  car- 
riage of  hazardous  materials. 

(c)  Each  certificate  holder  that  elects 
not  to  accept  hazardous  materials  shall 
ensure  that  each  crewmember  is  ade- 
quately trained  to  recognize  those  items 
classified  as  hazardous  materials. 

<d)  Notwitiistanding  the  provisions  of 
paragraph  ^a)  of  this  section,  when  op- 
erating into  or  out  of  airports  at  which 
employees  or  contract  personnel  are  not 
available,  a  certificate  holder  may  use 
persons  not  meeting  the  requirements  of 
paragraph  (a)  and  <b>  of  this  section  to 
load,  offload,  or  otherwise  handle  haz- 
ardous materials  provided  these  persons 
are  supervised  by  a  crewmember  who  is 
qualified  under  paragraphs  (a)  and  (b) 
of  this  section. 

<e)  Whenever  any  person  subiect  to 
the  recurrent  training  requirements  of 
paragraph  <ai  of  this  section  completes 
the  training  in  the  calendar  month  be- 
fore or  the  calendar  month  after  the 
month  in  which  that  training  is  re- 
quired, he  is  considered  to  have  com- 
pleted it  in  the  calendar  month  in  which 
it  was  required. 

§  135.231      Approval    of    airrrafl    §inni- 
lalors  and  other  training  devireit. 

<a»  Training  courses  using  aircraft 
simulators  and  other  training  devices 
may  be  included  in  the  certificate  hold- 
er's training  program  if  approved  by 
the  Administrator. 

<  b )  Each  aircraft  simulator  and  other 
training  device  that  is  used  in  a  training 
course  or  in  checks  required  under  this 
subpart  must  meet  the  following  re- 


quirements: (1)  It  must  be  specifically 
approved  for: 

(i)  The  certificate  holder; 

(ii)  The  type  aircraft  and,  if  appli- 
cable the  particular  variation  within 
type,  for  which  the  training  or  check  is 
being  conducted;  and 

<lii)  The  particular  maneuver,  pro- 
cedure, or  crewmember  function 
involved. 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristics 
that  are  required  for  approval. 

'3)  It  must  be  modified  to  conform 
with  any  modification  to  the  aircraft 
being  simulated  that  results  in  changes 
in  performance,  functional,  or  other 
characteristics  required  for  approval. 

§  135.253     Training  program:  rherk  air- 
men and  instructor  qualiBcalions. 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  or  check  airman  in  a 
training  program  established  under  this 
subpart  unless,  with  respect  to  the  par- 
ticular aircraft  type  involved,  that 
person : 

•  1)  Holds  the  airman  certificate  rat- 
ings that  must  be  held  in  order  to  serve 
as  a  pilot  in  command  in  operations 
under  this  subpart; 

(2)  Has  satisfactorily  completed  ihe 
appropriate  training  phases  for  the  air- 
craft, including  recurrent  training,  tnat 
are  required  in  order  to  serve  as  p.  pilot 
in  command  in  operations  i3r>cler  this 
subpart: 

<3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  in  order  to 
serve  as  a  pilot  in  command  in  opera- 
tions under  this  subpart; 

«4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§  135.255; 

<  5 )  Holds  a  Class  I  or  Class  n  medical 
certificate  as  required  in  order  to  serve 
as  a  pilot  in  command  in  operations 
under  this  subpart;  and 

'6)  In  the  case  of  a  check  airman,  has 
been  approved  by  the  Administrator  for 
the  airman  duties  involved. 

<bi  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
simulator  instructor  for  a  coiu-se  of 
training  given  in  an  aircraft  simulator 
as  provided  by  this  subpart  unless  that 
person: 

( 1  >  Holds  at  least  a  ccnnmercial  pilot 
certificate:  and 

•  2)  Has  satisfactorily  completed  for  a 
check  airman: 

•  1)  Appropriate  initial  pilot  ground 
training  and  ground  training  for  a  flight 
instructor  as  provided  in  this  subpart; 
and 

'ii>  A  simulator  flight  training  course 
in  the  type  simulator  in  which  that  per- 
son instructs  as  provided  by  this  subpart. 

§  135.255  Cheek  airmen  and  flight  in- 
Hlrui-lonc  initial  and  transition  train- 
ing. 

(a)  The  initial  and  transition  ground 
training  for  pilot  check  airmen  must  in- 
clude the  following : 


(1)  Pilot  check  airman  duties,  func- 
tions, and  responsibilities. 

(2)  The  applicable  Federal  Aviation 
Regulations  and  certificate  holder's 
policies  and  procedures. 

(3)  The  appropriate  methods,  pro- 
cedures, and  techniques  for  conducting 
the  required  checks, 

<4>  Proper  evaluation  of  pilot  per- 
formance including  the  detection  of: 

(i)  Improper  and  insufficient  training; 
and 

<ii)  Personal  characteristics  that 
could  adversely  affect  safety. 

(5)  The  appropriate  corrective  action 
in  the  case  of  unsatisfactory  checks. 

<6)  The  approved  methods,  proce- 
dures, and  limitations  for  performing 
the  required  normal,  abnormal,  and 
emergency  procedures  in  the  aircraft. 

(b)  The  initial  and  transition  ground 
training  for  pilot  flight  instructors,  ex- 
cept for  the  holder  of  a  valid  flight  in- 
structor certificate,  must  include  the  fol- 
lowing: 

( 1 )  The  fundamental  principles  of  the 
teaching-learning  process. 

(2)  Teaching  methods  and  procedures. 

(3)  The  instructor-student  relation- 
ship. 

«c)  The  initial  and  transition  flight 
training  for  pilot  check  airmen  and 
pilot  flight  instructors  must  include  the 
following: 

(1)  Enough  inflight  training  and 
practice  in  conducting  flight  checks 
from  the  left  and  right  pilot  seats  in  the 
required  normal,  abnormal,  and  emer- 
gency maneuvers  to  ensure  his  compe- 
tence to  conduct  the  pilot  flight  checks 
and  flight  training  required  by  this  Part. 

(2)  The  appropriate  safety  measures 
to  be  taken  from  either  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  in  training. 

<3)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
training. 

The  requirements  of  paragraphs  (2) 
and  ( 3 )  may  be  accomplished  inflight  or 
in  an  approved  simulator. 

§  135.257      Pilot     and     flight     attendant 
crewmember  training  programs. 

(a»  Each  certiflcate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  shall 
establish  and  maintain  an  approved  pilot 
training  program,  and  each  certiflcate 
holder  who  uses  a  flight  attendant  crew- 
member shall  establish  and  maintain  an 
approved  flight  attendant  training  pro- 
gram, that  is  appropriate  to  the  opera- 
tions to  which  each  pilot  and  flight  at- 
tendant is  to  be  assigned,  and  will  en- 
sure that  he  is  adequately  trained  to  meet 
the  applicable  knowledge  and  practical 
testing  requirements  of  this  Part  in  ac- 
cordance with  §§  135.225  through  135.- 
233.  However,  the  Administrator  may  au- 
thorize a  deviation  from  the  require- 
ments of  this  section  if  he  finds  that, 
because  of  the  limited  size  and  scope  of 
the  operation,  safety  will  allow  a  devia- 
tion from  these  requirements. 

(b)  Each  certiflcate  holder  required 
to  have  a  training  program  by  paragraph 
(a)  of  this  section  shall  include  in  that 
program  ground  and  flight  tralniiLg  cur- 
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rlculums  for— (l)  Initial  training;  (2) 
Transition  training;  (3)  Upgrade  train- 
ing: (4)  Differences  training;  and  (5) 
Recurrent  training  every  12  calendar 
months. 

(c)  Each  certiflcate  holder  required  to 
have  a  training  program  by  paragraph 
(a)  of  this  section  shall  provide  current 
and  appropriate  study  materials  for  use 
by  each  required  pilot  and  flight  attend- 
ant. 

(d)  The  certiflcate  holder  shall  furnish 
copies  of  the  pilot  and  flight  attendant 
crew-member  training  program,  and  all 
changes  and  additions  thereto,  to  the 
representative  of  the  Administrator  as- 
signed to  it.  If  the  certiflcate  holder  uses 
training  facilities  of  other  persons,  a 
copy  of  those  training  programs  or  ap- 
propriate portions  used  for  those  facili- 
ties shall  also  be  furnished.  Curricula 
that  follow  FAA  published  curricula  may 
be  cited  by  reference  in  the  copy  of  the 
training  program  furnished  to  the  rep- 
resentative of  the  Administrator  and 
need  not  be  furnished  with  the  program. 

§  135.259      Crewmember   initial    and    re- 
current training  requirements. 

No  certiflcate  holder  may  use  the  serv- 
ices of,  nor  may  any  person  serve  as  a 
crewmember  in  operations  imder  this 
part  unless  that  crewmember  has  com- 
pleted the  appropriate  initial  or  recur- 
rent training  phase  of  the  training 
program  appropriate  to  the  type  of  op- 
eration in  which  he  is  to  serve  since  the 
beginning  of  the  12th  calendar  month 
before  that  service 

§  135.261       Pilots:  initial,  transition,  and 
upgrade  ground  training. 

(a)  Initial,  transition,  and  upgrade 
ground  training  for  pilots  must  include 
instruction  in  at  least  the  following,  as 
applicable  to  their  duties: 

(1)  General  subjects— (i)  The  certifl- 
cate holder's  flight  locating  procedures; 

(ii>  Principles  and  methods  for  deter- 
mining weight  and  balance,  and  runway 
limitations  for  takeoff  and  landing; 

(lii)  Enough  meterology  to  ensure  a 
practical  knowledge  of  weather  phenom- 
ena, including  the  principles  of  frontal 
systems,  icing,  fog,  thunderstorms,  wind- 
shear  and,  if  appropriate,  high  altitude 
weather  situations; 

(iv)  Air  traffic  control  systems,  proce- 
dures, and  phraseology; 

(v)  Navigation  and  the  use  of  navi- 
gation aids,  including  instrument  ap- 
proach procedures; 

(vi)  Normal  and  emergency  communi- 
cation procedures; 

(vii)  Visual  cues  prior  to  and  during 
descent  below  DH  or  MDA;  and 

(viii)  Other  instructions  as  necessary 
to  ensure  his  competence. 

(2)  For  each  aircraft  type — (i)  A  gen- 
eral description; 

(11)  Performance  characteristics; 

(Hi)  Engines  and  propellers; 

(iv)  Major  components; 

(v)  Major  aircraft  systems  (i.e..  flight 
controls,  electrical,  and  hydraulic) ;  other 
systems,  as  appropriate;  principles  of 
normal,  abnormal,  and  emergency  opera- 


tions; appropriate  procedures  and  limi- 
tations; 

(vi)  Procedures  for  avoiding  severe 
weather  situations  and  for  operating  in 
or  near  thunderstorms  (including  best 
penetrating  altitudes) ,  turbulent  air  (in- 
cluding clear  air  turbulence  and  low  al- 
titude wind  shear) ,  icing,  hail,  and  other 
potentially  hazardous  meterological  con- 
ditions; 

(vii)  Operating  limitations; 

(viii)  Fuel  consumption  and  cruise 
control ; 

(ix)  Flight  planning; 

(X)  Each  normal  and  emergency  pro- 
cedure; and 

(xi)  The  approved  Aircraft  Flight 
Manual. 

§  135.263      Pilots:  initial,  transition,  up- 
grade, and  difl'erences  flight  training. 

(a)  Initial,  transition,  upgrade,  and 
differences  training  for  pilots  must  in- 
clude flight  and  practice  in  each  of  the 
maneuvers  and  procedures  set  forth 
in  the  approved  training  program 
curriculum. 

(b)  The  maneuvers  and  procedures  re- 
quired by  paragraph  (a)  of  this  section 
m.ust  be  performed  inflight,  except  to  the 
extent  that  certain  maneuvers  and  pro- 
cedures may  be  performed  in  an  airplane 
simulator,  an  appropriate  training  de- 
vice, or  a  static  aircraft  as  permitted  by 
this  subpart. 

<c)  If  the  certificate  holder's  approved 
training  program  includes  a  course  of 
training  utilizing  an  aircraft  simulator 
or  other  training  device,  each  pilot  must 
successfully  complete — 

(1)  Training  and  practice  in  the  simu- 
lator or  training  device  in  at  least  the 
maneuvers  and  procedures  set  forth  in 
this  subpart  that  are  capable  of  being 
performed  in  the  aircraft  simulator  or 
training  device;  and 

(2)  A  flight  check  in  the  aircraft  or 
the  simulator  or  training  device  to  the 
level  of  proficiency  of  a  pilot  in  com- 
mand or  second  in  command,  as  appli- 
cable, in  at  least  the  maneuvers  and 
procedures  that  are  capable  of  being 
performed  in  an  aircraft  simulator  or 
training  device. 

§  135.265     Flight  attendants:  initial  and 
transition  ground  training. 

(a)  Initial  and  transition  ground  train- 
ing for  flight  attendants  must  include 
instruction  in  at  least  the  following: 

(1)  General  subjects— (i)  The  author- 
ity of  the  pilot  in  command ;  and 

(ii)  Passenger  handling,  including  the 
procedures  to  be  followed  in  the  case  of 
deranged  persons  or  other  persons  whose 
conduct  might  jeopardize  safety. 

<2)  For  each  aircraft  type — (i)  A  gen- 
eral description  of  the  aircraft  empha- 
sizing physical  characteristics  that  may 
have  a  bearing  on  ditching,  evacuation, 
and  inflight  emergency  procedures  and 
on  other  related  duties; 

(Ii)  The  use  of  both  the  public  address 
system  and  the  means  of  communicating 
with  other  flight  crewmembers.  includ- 
ing emergency  means  in  the  case  of  at- 
tempted hijacking  or  other  unusual  sit- 
uations; and 


(ill)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin 
heat  and  ventilation. 

<b)  Initial  and  transition  ground 
training  for  flight  attendants  must  in- 
clude a  competence  check  to  determine 
ability  to  perform  assigned  duties  and 
responsibilities. 

§  135.267      Recurrent  training. 

(a)  Each  certificate  holder  must  en- 
sure that  each  crewmember  receives  re- 
current training  and  is  adequately 
trained  and  currently  proficient  with  re- 
spect to  the  type  aircraft  and  crewmem- 
ber position  involved 

(b)  Recurrent  ground  training  for 
crewmembers  must  include  at  least  the 
following : 

(DA  quiz  or  other  review  to  determine 
the  crewmembers  knowledge  with  re- 
spect to  the  aircraft  and  crewmember 
position  involved. 

(2)  Instruction  as  necessary  in  the 
subjects  required  for  initial  ground 
training  by  this  subpart,  as  appropriate, 
including  emergency  training. 

<3)  For  flight  attendants,  a  compe- 
tence check  as  required  by  s  135.265ib». 

(c)  Recurrent  fight  training  for  pilots 
must  include,  at  least,  flight  training  in 
the  maneuvers  or  procedures  set  forth 
in  this  subpart,  except  that  satisfactory 
completion  of  the  check  required  by 
S  135.225  within  the  preceding  12  cal- 
endar months  may  be  substituted  for  re- 
current flight  training. 

Subpart  I — Airplane  Performance 

§  135.271      Applicability. 

(a)  This  subpart  prescribes  airplane 
performance  operating  limitations  ap- 
plicable to  the  operation  of  the  cate- 
gories of  airplanes  listed  in  §  135.273 
when  operated  in  accordance  with  the 
rules  of  this  part. 

(b)  For  the  purpose  of  this  Part,  "ef- 
fective length  of  the  runway."  for  take- 
off means  the  distance  from  the  end  of 
the  runway  at  which  the  takeoff  is  start- 
ed to  the  point  at  which  the  obstruc- 
tion clearance  plane  associated  with  the 
other  end  of  the  runway  intersects  the 
runway  centerline.  For  landing,  it  means 
the  distance  from  the  point  at  which 
the  obstruction  clearance  plane  as- 
sociated with  the  approach  end  of  the 
runway  intersects  the  centerhne  of  the 
runway  to  the  far  end  thereof. 

(c)  For  the  purpose  of  this  subpart, 
"obstruction  clearance  plane"  means  a 
plane  sloping  upward  from  the  runway 
at  a  slope  of  1:20  to  the  horizontal,  and 
tangent  to  or  clearing  all  obstructions 
within  a  specified  area  surrounding  the 
runway  as  shown  in  a  profile  view  of 
that  area.  In  the  plan  view,  the  center- 
hne of  the  specified  area  coincides  with 
the  centerline  of  the  runway,  beginning 
at  the  point  where  the  obstruction  clear- 
ance plane  intersects  the  centerline  of 
the  rimway  and  proceeding  to  a  point  at 
least  1,500  feet  from  the  beginning  point. 
Thereafter  the  centerhne  coincides  with, 
the  takeoff  path  over  the  ground  for  the 
runway  (in  the  case  of  takeoffs>  or  with 
the  instrument  approach  counterpart 
(for  landings),  or.  where  the  apphcable 
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one  of  these  paths  has  not  been  estab- 
hshed.  it  proceeds  consistent  with  turns 
of  at  least  4,000-foot  radius  until  a  point 
is  reached  beyond  which  the  obstruction 
clearance  plane  clears  all  obstructions. 
This  area  extends  laterally  200  feet  on 
each  side  of  the  centerline  at  the  point 
where  the  obstruction  clearance  plane 
intersects  the  runway  and  continues  at 
this  width  to  the  end  of  the  runway;  then 
it  increases  uniformly  to  500  feet  on 
each  side  of  the  centerline  at  a  point 
1.500  feet  from  the  intersection  of  the 
obstruction  clearance  plane  with  the 
runway;  thereafter  it  extends  laterally 
500  feet  on  each  side  of  the  centerline. 

§  13.'5.273     General. 

' a  >  Each  certificate  holder  operating  a 
reciprocating  engine  powered  large 
transport  category  airplane  shall  com- 
ply with  5§  135.275  through  135.287. 

<b»  Eacli  certificate  holder  operating 
a  turbine  engine  powered  large  trans- 
port category  airplane  shall  comply 
with  applicable  provisions  of  5  135.289 
through  135,297,  except  that  when  it  op- 
erates a  turbopropeller  powered  large 
transport  category  airplane  certificated 
after  August  29.  1959.  but  previously  type 
certificated  with  the  same  number  of 
reciprocating  engines,  it  may  comply 
with  S5  135.275  through  135  287. 

•  c  Each  certificate  holder  operating 
a  large  nontransport  category  airplane 
shall  comply  with  5§  135.299  through 
135  305  and  any  determination  of  com- 
pliance must  be  based  only  on  ap- 
proved performance  data. 

Id"  Tlie  performance  data  in  the  Air- 
plane Flight  Manual  applies  in  determin- 
ing compliance  with  §f  135,275  through 
135  297.  Where  conditions  are  different 
from  those  on  which  the  performance 
data  is  based,  compliance  is  determined 
by  interpolation  or  by  computing  the 
effects  of  change  in  the  specific  variables, 
if  the  results  of  the  interpolation  or 
computations  are  substantially  as  accu- 
rate as  the  results  of  direct  tests. 

le)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  at  a  weight  that  is 
more  than  the  allowable  weight  for  the 
runway  being  used  i  determined  under 
the  runway  takeoff  limitations  of  the 
transport  category  operating  rules  of 
this  part)  after  taking  into  account  the 
temperature  operating  correction  factors 
in  Section  4a.  749a-T  or  4b.  117  of  the 
Civil  Air  Regulations  as  m  effect  on  Jan- 
uary 31,  1965,  and  set  forth  in  the  ap- 
plicable Airplane  Flight  Manual. 

<f>  The  Administrator  may  authorize 
in  the  operations  specifications  devia- 
tions from  the  requirements  in  this  sub- 
part if  special  circumstanccfs  make  a 
literal  observance  of  a  requirement  un- 
necessary for  safety, 

(gi  The  ten-mile  width  specified  in 
S5  135.279  through  135.283  may  be  re- 
duced to  five  miles,  for  not  more  than  20 
miles,  when  operating  VFR  or  where 
navigation  facilities  furnish  reliable  and 
accurate  identification  of  high  ground 
and  obstructions  located  outside  of  five 


miles,  but  within  ten  miles,  on  each  side 
of  the  intended  track. 

§  135.275  Large  tran.oport  ralefcory  air- 
planes: reciproraling  engine  pow- 
ered: weight  limitations. 

•  a)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  from  an  airport  lo- 
cated at  an  elevation  outside  of  the 
range  for  which  maximum  takeoff 
weights  have  been  determined  for  that 
airplane. 

I  b  >  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  for  an  airport  of  in- 
tended destination  that  is  located  at  an 
elevation  outside  of  the  range  for  which 
maximum  landing  weights  have  been 
determined  for  that  airplane. 

(c>  No  person  may  specify,  or  have 
specified,  an  alternate  airport  that  is 
located  at  an  elevation  outside  of  the 
range  for  which  maximum  landing 
weights  have  been  determined  for  the 
reciprocating  engine  powered  large 
transport  category  airplane  concerned. 

( d »  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  at  a  weight  more  than 
the  maximum  authorized  takeoff  weight 
for  the  elevation  of  the  airport. 

I  e  I  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  if  its  weight  on  arrival 
at  the  airport  of  destmation  will  be  more 
than  the  maximum  authorized  landing 
weight  for  the  elevation  of  that  airport, 
allowing  for  normal  consumption  of  fuel 
and  oil  en  route. 

§  135.277  I>arfce  transport  cateicorr  air- 
planes: retiprocatinK  engine .  pow- 
ered:  takeofT  limitations. 

<ai  No  person  operating  a  reciprocat- 
ing engine  powered  large  transport  cate- 
gory airplane  may  take  off  that  airplane 
unless  it  IS  possible: 

'  1 )  To  stop  the  airplane  safely  on  the 
runway,  as  shown  by  the  accelerate  stop 
distance  data,  at  any  time  during  take- 
off until  reaching  critical-engine  failure 
speed ; 

'2)  If  the  critical  engine  fails  at  any 
time  after  the  airplane  reaches  critical- 
engine  failure  speed  VI.  to  continue  the 
takeoff  and  reach  a  height  of  50  feet,  as 
indicated  by  the  takeoff  path  data,  be- 
fore passing  over  the  end  of  the  runway; 
and 

<3»  To  clear  all  obstacles  either  by  at 
least  50  feet  vertically  (as  shown  by  the 
takeoff  path  data)  or  200  feet  hori- 
zontally within  the  airport  boundaries 
and  300  feet  horizontally  beyond  the 
boundaries,  without  banking  before 
reaching  a  height  of  50  feet  (as  shown  by 
the  takeoff  path  data)  and  thereafter 
without  banking  more  than  15  degrees. 

<b)  In  applying  this  section,  correc- 
tions must  be  made  for  any  runway 
gradient.  To  allow  for  wind  effect,  take- 
off data  based  on  still  air  may  be  cor- 
rected by  taking  into  account  not  more 
than  50  percent  of  any  reported  head- 
wind component  and  not  less  than  150 
percent  of  any  reported  tailwind  com- 
ponent. 


§  13S.279  Large  transport  category  air- 
plane's: rei-iprorating  engine  pow- 
ered: en  route  limitations:  all  en- 
gines operating. 

(a)  No  person  operating  a  reciprocat- 
ing engine  powered  large  transport  cate- 
gory airplane  may  take  off  that  airplane 
at  a  weight,  allowing  for  normal  con- 
sumption of  fuel  and  oil,  that  does  not 
allow  a  rate  of  climb  (in  feet  per  min- 
ute), with  all  engines  operating,  of  at 
least  6.90  Vso  (that  is.  the  number  of 
feet  per  minute  is  obtained  by  multiply- 
ing the  number  of  knots  by  6.90)  at  an 
altitude  of  at  least  1,000  feet  above  the 
highest  ground  or  obstruction  within 
ten  miles  of  each  side  of  the  intended 
track. 

(b)  This  section  does  not  apply  to 
large  transport  category  airplanes  cer- 
tificated under  Part  4a  of  the  Civil  Air 
Regulations. 

§  135.281  Large  transport  category  air- 
planr<>:  reripruraling  engine  pow- 
ered; en  route  limitations:  one  en- 
gine inoperative. 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  no  person  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  may  take  off 
that  airplane  at  a  weight,  allowing  for 
normal  consumption  of  fuel  and  oil,  that 
does  not  allow  a  rate  of  chmb  (in  feet 
per  minute),  with  one  engine  inopera- 

0.106 

tive,  of  at  least  0.079- Vso* 

N 
(where  N  is  the  number  of  engines  in- 
stalled and  Vso  Ls  expressed  In  knots) 
at  an  altitude  of  at  least  1,000  feet  above 
the  highest  ground  or  obstruction  within 
10  miles  of  each  side  of  the  Intended 
track.  However,  for  the  purposes  of  this 
paragraph  the  rate  of  climb  for  trans- 
port category  airplanes  certificated  un- 
der Part  4a  of  the  Civil  Air  Regulations 
is  0,026  Vso*. 

(b)  In  place  of  the  requirements  of 
paragraph  <a)  of  this  section,  a  person 
may.  under  an  approved  procedure,  op- 
erate a  reciprocating  engine  powered 
large  transport  category  airplane  at  an 
all-engines-operating  altitude  that  al- 
lows the  airplane  to  continue,  after  an 
engine  failure,  to  an  alternate  airport 
where  a  landing  can  be  made  in  accord- 
ance with  Section  135.267.  allowing  for 
normal  consumption  of  fuel  and  oil. 
After  the  assumed  failure,  the  flight  path 
must  clear  the  ground  and  any  obstruc- 
tion within  five  miles  on  each  side  of  the 
intended  track  by  at  least  2,000  feet. 

(c)  If  an  approved  procedure  under 
paragraph  fb)  of  this  section  is  used, 
the  certificate  holder  shall  comply  with 
the  following: 

(1)  The  rate  of  climb  (as  prescribed 
in  the.  Airplane  Flight  Manual  for  the 
appropriate  weight  and  altitude)  used 
in  calculating  the  airplane's  flight  path 
shall  be  diminished  by  an  amount.  In 
feet     per     minute,     equal     to     0.079— 

oioevso' 


N 


(when  N  is  the  number  of  en- 
gines installed  and  Vso*  is  expressed  in 
knots)  for  airplanes  certificated  under 
Part  25  of  this  chapter  and  by  0.026  Vso' 
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for  airplanes  certificated  under  Part  4a 
of  the  Civil  Air  Regulations. 

(2)  Itie  all-engine -operating  altitude 
shall  be  sufficient  so  that  in  the  event 
the  critical  engine  becomes  inoperative 
at  any  point  along  the  route,  the  flight 
will  be  ahle  to  proceed  to  a  predeter- 
mined alternate  airpcwt  by  use  of  this 
procedure.  In  determining  the  takeoif 
weight,  the  airplane  is  assumed  to  pass 
over  the  critical  obstruction  following 
engine  failure  at  a  point  no  closer  to 
the  critical  obstruction  than  the  nearest 
approved  radio  navigational  fix.  imless 
the  Administrator  approves  a  procedure 
established  on  a  different  basis  upon 
finding  that  adequate  operational  safe- 
guards exist. 

(3)  The  airplane  must  meet  the  pro- 
visions of  paragraph  (a)  of  this  section 
at  1.000  feet  above  the  airport  used  as 
an  alternate  in  this  procedure. 

(4)  The  proceduie  must  include  an 
approved  method  of  accounting  for 
winds  and  temperatures  that  would 
otherwise  adversely  affect  the  flight 
path. 

(5)  In  complying  witli  this  procedure, 
fuel  jettisoning  is  allowed  if  the  certifi- 
cate holder  shows  that  it  has  an  adequate 
training  program,  that  proper  instruc- 
tions are  given  to  the  flight  crew,  and  all 
other  precautions  are  taken  to  ensure  a 
safe  procedure. 

(6)  The  certificate  holder  and  the  pilot 
in  command  shall  jointly  elect  an  alter- 
nate airport  for  which  the  appropriate 
weather  reports  or  forecasts,  or  any  com- 
bination thereof,  indicate  that  weather 
conditions  wUl  be  at  or  above  the  alter- 
nate weather  minimum  specified  in  the 
certificate  holder's  operations  specifica- 
tions for  that  airport  when  the  flight 
arrives. 


PROPOSED  RUiES 

(3)  Where  ttie  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  r^«  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  al- 
titude to  the  prescribed  minimum  alti- 
tude, if  those  requirements  can  be  met 
once  the  prescribed  minimum  altitude  is 
reached,  and  assuming  descent  to  be 
along  a  net  flight  path  and  the  rate  of 
descent  to  be  0.013  Vso'  greater  than  the 
rate  in  the  approved  performance  data; 
and 

(4)  If  fuel  jettisoning  is  provided,  the 
airplanes  weight  at  the  point  where  the 
two  engines  fail  is  considered  to  be  not 
less  than  that  which  would  include 
enough  fuel  to  proceed  to  an  airport 
meeting  the  requirements  of  §  135.287 
and  to  arrive  at  an  altitude  of  at  least 
1,000  feet  directly  over  that  airport. 
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within  70  percent  of  the  eflfectave  length 
of  the  runway. 

§  135.289  Large  transport  calegorv  air- 
planes: turbine  engine  powered: 
takeoff  limitations. 


§  135.283  Part  25  tran«port  cjitepory 
airplanes  with  four  or  more  engines: 
reciprocating  engine  powered:  en 
route  limitations:  two  engines  inop- 
erative. 

(a)  No  person  may  onerate  an  air- 
plane certificated  under  Part  25  and 
having  four  or  more  engines  unless : 

(1)  There  is  no  place  along  the  in- 
tended track  that  Is  more  than  90  min- 
utes (with  all  engines  operating  at  cruis- 
ing power)  from  an  airport  that  meets 
the  requirements  of  §  135.287;  or 

(2)  It  is  operated  at  a  weight  allowing 
the  airplane,  with  the  two  critical  en- 
gines moperative.  to  climb  at  0.013  Vso= 
feet  per  minute  (that  is,  the  number  of 
feet  per  minute  is  obtained  by  multiply- 
ing the  niunber  of  knots  squared  by 
0.013)  at  an  altitude  of  1.000  feet  above 
the  highest  ground  or  obstruction  within 
10  miles  on  each  side  of  the  intended 
track,  or  at  an  altitude  of  5,000  feet, 
whichever  is  higher. 

(b)    For  the  purposes  of  paragraph 

(a)  (2)  of  this  section,  it  is  assumed  that: 

^^^  The  two  engines  fail  at  the  point 

that  is  most  critical  with  respect  to  the 

takeoff  weight; 

(2)  Consumption  of  fuel  and  oil  is  nor- 
mal with  aU  engines  opei-ating  up  to  the 
point  where  the  two  engines  fail  with  two 
engines  operating  beyond  that  point- 


§  135.285  Large  transport  category  air- 
planes: reciprocating  engine  pow- 
ered: landing  limitations:  destination 
airport. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  may  take  off 
that  airplane,  unless  its  weight  on  arri- 
val, allowing  for  normal  consumption  of 
fuel  and  oil  in  flight,  would  allow  a  full 
stop  landing  at  the  intended  destination 
within  60  percent  of  the  effective  length 
of  each  runway  described  below  from  a 
point  50  feet  directly  above  the  inter- 
section of  the  ob.'=truction  clearance 
plane  and  the  runway.  For  the  purposes 
of  determining  the  allowable  landing 
weight  at  the  destination  airport  the 
following  is  assumed: 

( 1 )  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favor- 
able direction  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  (forecast  for 
the  expected  time  of  amval) .  the  ground 
handling  characteristics  of  the  type  of 
airplane,  and  other  conditiois  such  as 
landing  aids  and  terrain,  and  allowing 
for  tlie  effect  of  the  landing  path  and  roll 
of  not  more  than  50  percent  of  the  head- 
wind component  or  not  less  than  150  per- 
cent of  the  tailwind  component. 

(b)  An  airplane  that  would  be  pro- 
hibited from  being  taken  off  because  it 
could  not  meet  the  requirements  of  para- 
graph (a)(2)  of  this  section  may  be 
taken  off  if  an  alternate  airport  is 
selected  that  meets  all  of  the  require- 
ments of  this  section  except  that  the  air- 
plane can  accomplish  a  full  stop  landing 
within  70  percent  of  the  effective  length 
of  the  rimway. 

§  135.287  Ij»rge  transport  category  air- 
planes: reciprocating  engine  pow- 
ercd:  landing  limitations:  alternate 
airport. 

No  person  may  list  an  airport  as  an 
alternate  airport  In  a  flight  plan  unless 
the  airplane  (at  the  weight  anticipated 
at  the  time  of  arrival  at  the  airport), 
based  on  the  assumptions  in  §  135.285! 
can  be  brought  to  a  full  stop  landing," 


<a)  No  person  operating  a  turbine 
engine  powered  large  transport  category 
airplane  may  take  off  that  airplane  at  a 
weight  greater  than  that  listed  in  the 
Airplane  Flight  Manual  for  the  eleva- 
tion of  the  airport  and  for  the  ambient 
temperature  existing  at  takeoff. 

(b)  No  person  operating  a  turbine 
engine  powered  large  transport  category 
airplane  certificated  after  August  26 
1957,  but  before  August  30.  1959  (SR422' 
422A),  may  take  off  that  airplane  at  a 
weight  greater  than  that  listed  in  the 
Airplane  Flight  Manual  for  the  minimum 
distance  required  for  takeoff.  In  the  case 
of  an  airplane  certificated  after  Septem- 
ber 30,  1958  (SR422A,  422B).  the  takeoff 
distance  may  include  a  clearway  distance 
but  the  clearway  distance  included  may 
not  be  greater  than  one-half  of  the  take- 
off run. 

<c)  No  person  operating  a  turbine 
engine  powered  large  transport  category 
airplane  certificated  after  August  29 
1959  (SR422B),  may  take  off  that  air- 
plane at  a  weight  greater  than  that 
listed  in  the  Airplane  Flight  Manual  at 
which  compliance  with  the  following 
may  be  shown: 

(1)  The  accelerate-stop  distance  must 
not  exceed  the  length  of  the  runway  plus 
the  length  of  any  stopway. 

(2)  The  takeoff  distance  must  not  ex- 
ceed the  length  of  the  runway  plus  the 
length  of  any  clearway  except  that  the 
length  of  any  clearway  included  must 
not  be  greater  than  one-half  the  length 
of  the  runway. 

(3)  The  takeoff  run  must  not  be  great- 
er than  the  length  of  the  runway. 

'di  No  person  operating  a  turbine  en- 
gine powered  large  transport  category 
airplane  may  take  off  that  airplane  at  a 
weight  greater  than  that  listed  in  the 
Airplane  Flight  Manual: 

'D  In  the  ca.se  of  an  airplane  certifi- 
cated after  August  26.  1957.  but  before 
October  1.  1958  (SR422).  that  allows  a 
takeoff  p.-.th  that  clears  all  obstacles 
either  by  at  least  (35+0.01  D)  feet  ver- 
tically (D  is  the  distance  along  the  in- 
tended flight  path  from  the  end  of  the 
runway  m  feet),  or  by  at  least  200  feet 
horizontally  within  the  airport  bounda- 
ries and  by  at  least  300  feet  horizontaUy 
after  passing  the  boundaries;  or 

(2)  In  the  case  of  an  airplane  certifi- 
cated after  September  30.  1958  (SR422A, 
422b).  that  allows  a  net  takeoff  flight 
path  that  clears  all  obstacles  either  by 
a  height  of  at  least  35  feet  verticallv  or 
by  at  least  200  feet  horizontally  within 
the  airport  boundaries  and  by  at  least 
300  feet  horizontally  after  passing  the 
boundaries. 

(e)  In  determining  maximum  weights 
mmimum  distances  and  flight  paths  un- 
der paragraphs  (a)  through  (d)  of  this 
section,  correction  must  be  made  for  the 
runway  to  be  used,  the  elevation  of  the 
aJTwrt,  the  effective  runway  gradient, 
and  the  ambient  temperature  and  wind 
component  at  the  time  of  takeoff 
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tf  For  the  purposes  of  this  section, 
it  is  assumed  that  the  airplane  Is  not 
banked  before  reaching  a  height  of  50 
feet,  as  shown  by  the  takeoff  path  or  net 
takeoff  flight  path  data  (as  appropriate) 
in  the  Airplane  Flight  Manual,  and 
thereafter  that  the  maximum  bank  is 
not  more  than  15  degrees. 

(g)  For  the  purposes  of  this  section 
the  terms,  "takeoff  distance,"  "takeoff 
run,"  "net  takeoff  flight  path,"  have  the 
same  meanings  as  set  forth  in  the  rules 
under  which  the  airplane  was  certifi- 
cated. 

§  133.291  I^irs«>  lraii>porl  ralrgory  air- 
plaii<>s:  liirbiiir  riigiiip  po>»rre«l:  «m» 
roiilc  liniilulions:  one  enpinc  iiiop- 
t-raliv*-. 

'  a  >  No  person  operating  a  turbine  en- 
gine powered  large  transport  category 
airplane  may  take  off  tliat  airplane  at 
a  weight,  allowing  for  normal  consump- 
tion of  fuel  and  oil,  that  is  greater  than 
that  which  (imder  the  approved,  one  en- 
gine inoperative,  en  route  net  flight  path 
data  in  the  Airplane  Fliglit  Manual  for 
that  airplane  >  will  allow  compliance  with 
subparagraph  iD  or  (2»  of  this  para- 
gi'aph.  based  on  the  ambient  tempera- 
tures expected  en  route. 

'  1)  There  is  a  positive  sloiw  at  an  al- 
titude of  at  least  1;000  feet  above  all 
terrain  and  obstructions  within  five 
statute  miles  on  each  side  of  the  intend- 
ed track,  and,  in  addition,  if  that  air- 
plane was  certificated  after  August  29. 
1958  fSR422B>,  there  is  a  positive  slope 
at  1.500  feet  above  the  airport  where  the 
airplane  is  assumed  to  land  aft^r  an  en- 
gine fails. 

■  2)  The  net  flight  path  allows  the  air- 
i)lane  to  continue  flight  from  the  cruis- 
ing altitude  to  an  airport  where  a  land- 
ing can  be  made  under  §  135.297  clearina: 
all  terrain  and  obstructions  within  five 
statute  miles  of  the  intended  track  by  at 
least  2.000  feet  vertically  and  with  a  pos- 
itive slope  at  1.000  feet  above  the  airport 
where  the  airplane  lands  after  an  engine 
fails,  or.  if  that  airplane  was  certificated 
after  September  30,  1958  (SR422A. 
422B> ,  with  a  positive  slope  at  1.500  feet 
above  the  airport  where  the  airplane 
lands  after  an  engine  fails. 

(b>  For  the  purpose  of  paragraph  <ai 
i2>  of  this  section,  it  is  assumed  that — 

1 1 1  The  engine  fails  at  the  mo>t  criti- 
cal point  en  route; 

<2»  The  airplane  pa.i.'^r-s  over  the  criti- 
cal obstruction,  after  engine  failure  at 
a  point  that  is  no  closer  to  the  obstruc- 
tion than  the  approved  radio  navigation 
fix,  unless  the  Administrator  authorizes 
a  different  procedure  based  on  adequate 
operational  safeguards; 

<3»  An  approved  method  Is  u.^ed  to 
allow  for  adverse  winds; 

14)  FMel  jetti-soning  will  be  allowed  if 
the  cei^ificate  holder  shows  that  the 
crew  is  properly  instructed,  that  the 
training  program  is  adequate,  Emd  that 
all  other  precautions  ai-e  taken  to  en- 
sure a  safe  procedure; 

<5)  The  alternate  airport  is  .selected 
and  meets  tlie  prescribed  weather  mini- 
mimis;  and 


(6)  The  consumption  of  fuel  and  oil 
after  engine  failure  Is  the  same  as  the 
consiunption  that  Is  allowed  for  in  the 
approved  net  flight  path  data  in  the  Air- 
plane Flight  Manual, 

§  I3.'>.293  I^rgc  tran.>iport  calegory  air- 
planes: turbine  engine  po>vere<l:  en 
ruiitp  liniilalions:  Two  engines  inop- 
fralive. 

(a>  Airplanes  certificated  after  Au- 
gust 26,  1957,  but  before  October  1,  1958 
ISR422)  :  No  person  may  operate  a  tur- 
bine engine  powered  large  transport 
category  airplane  along  an  intended 
route  unless  he  complies  with  either  of 
the  following: 

(1>  Tliere  is  no  place  along  the  in- 
tended track  that  is  more  than  90  min- 
utes <  with  all  engines  operating  at  cruis- 
ing power)  from  an  airport  that  meets 
the  requirements  of  §  135.297. 

i2»  Its  weight,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight  Manual, 
allows  the  airplane  to  fly  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  an  airport  that 
meets  the  requirements  of  §  135.297,  with 
a  net  flight  path  (considering  the  am- 
bient temperature  anticipated  along  the 
track )  having  a  positive  slope  at  an  alti- 
tude of  at  least  1,000  feet  above  all  ter- 
raiii  and  obstructions  within  five  statute 
miles  on  each  side  of  the  Intended  track, 
or  at  an  altitude  of  5,000  feet,  whichever 
is  higher. 

For  the  purposes  of  paragraph  (2)  of 
this  paragraph.  It  is  assumed  that  the 
two  engines  fail  at  the  most  critical 
point  en  route,  that  if  fuel  jettisoning  is 
provided,  tlie  airplane's  weight  at  the 
point  wiiere  the  engines  fail  includes 
enougli  fuel  to  continue  to  the  airport 
and  to  arrive  at  an  altitude  of  at  least 
1.000  feet  directly  over  the  airport,  and 
that  tlie  fuel  and  oil  consumption  after 
engine  failure  is  the  same  as  the  con- 
.sumption  allowed  for  in  the  net  flight 
pa  til  data  in  the  Airplane  Flight  Manual. 

'bi  Airplanes  certificated  after  Sep- 
tember 30,  1958,  but  before  August  30, 
1959  ISR422A)  :  No  person  may  operate  a 
turbine  engine  powered  large  transport 
category  airplane  along  an  intended 
route  tuiless  he  complies  with  either  of 
the  following: 

'  1  >  There  is  no  plr.ce  along  the  in- 
tended track  tliat  Ls  more  than  90  min- 
utes 1  with  all  engines  op>erating  at  cniis- 
int?  power)  from  an -airport  that  meets 
tlie  requirements  of  §  135.297. 

'2 1  Its  weiglit,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight  Manual 
allows  the  airplane  to  fly  from  the  point 
where  the  two  egnines  are  a.ssumed  to  fail 
simultaneously  to  an  airport  that  meets 
the  requirements  of  §  135.297  with  a  net 
flight  path  (considering  tlie  ambient 
temperatures  anticipated  along  the 
track  I  having  a  positive  slope  at  an  alti- 
tude of  at  least  1,000  feet  above  all  ter- 
rain and  obstructions  within  five  miles 
on  each  side  of  the  intended  track,  or  at 
an  altitude  of  2,000  feet,  wliichever  is 
higher. 


For  the  piu-pose  of  paragraph  (2)  -of 
this  i>aragraph,  it  Is  assumed  that  the 
two  engines  fail  at  the  most  critical  point 
en  route,  that  the  airplane's  weight  at  the 
point  where  the  engines  fail  includes 
enough  fuel  to  continue  to  the  airport,  to 
arrive  at  an  altitude  of  at  least  1,500  feet 
directly  over  the  airport,  and  thereafter 
to  fly  for  15  minutes  at  cruise  power  or 
thrust,  or  both,  and  that  tl^e  consump- 
tion of  fuel  and  oil  after  engine  failure 
is  the  same  as  the  consimiption  allowed 
for  in  the  net  flight  path  data  in  the 
Airplane  Plight  Manual. 

(c)  Aircraft  certificated  after  Au- 
gust 29,  1959  (SR422B)  :  No  person  may 
operate  a  turbine  engine  powered  large 
transport  category  airplane  along  an  in- 
tended route  unless  he  complies  with 
either  of  the  following: 

(1)  There  is  no  place  along  the  In- 
tended track  that  is  more  than  90  min- 
utes (with  all  engines  operating  at  cruis- 
ing F>ower)  for  an  airport  that  meets  the 
requirements  of  S  135.297. 

(2)  Its  weight,  according  to  the  two- 
engine-in-operative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight  Manual, 
allows  the  airplane  to  fly  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  an  airport  that 
meet  the  requirements  of  S  135.297.  with 
the  net  flight  path  (considering  the 
ambient  temperatures  anticipated  along 
the  track)  clearing  vertically  by  at  least 
2,000  feet  all  terrain  and  obstructions 
within  flve  statute  miles  (4.34  nautical 
miles )  on  each  side  of  the  intended  track. 
For  the  purposes  of  this  iJaragraph,  it  is 
assumed  that — 

(i)  The  two  engines  fail  at  the  most 
critical  point  en  route; 

(ii)  The  net  flight  path  has  a  positive 
slope  at  1.500  feet  above  the  airport 
where  the  landing  is  assumed  to  be  made 
after  the  engines  fail; 

(iii)  Fuel  jettisoning  will  be  approved 
if  the  certiflcate  holder  shows  that  the 
crew  is  properly  instructed,  that  the 
training  program  is  adequate,  and  that 
all  other  precautions  are  taken  to  ensure 
a  safe  procediire; 

(iv)  The  airplane's  weight  at  the  point 
where  tlie  two  engines  are  assumed  to 
fail  provides  enough  fuel  to  continue-to 
the  airport,  to  arrive  at  an  altitude  of  at 
least  1,500  feet  directly  over  the  airport, 
and  thereafter  to  fly  for  15  minutes  at 
cruising  power  or  thrust,  or  both;  and 

(V)  The  consumption  of  fuel  and  oil 
after  the  engine  failure  is  the  same  as  the 
cortsumption  that  is  allowed  for  in  the 
net  flight  path  data  in  the  Airplane 
Plight  Manual. 

§  13.'>.29S  Larpo  lriin>>p<)rl  ralcgory  iiir- 
planrs:  tiirltine  enpiiie  powered: 
Iniiding  liniilalions:  Dexlinalion  uir- 
purl.<<. 

(a)  No  person  operating  a  turbine  en- 
gine powered  large  transport  category 
airplane  may  take  off  that  airplane  at 
such  a  weight  that  fallowing  for  normal 
consumption  of  fuel  and  oil  in  flight  to 
the  destination  or  alternate  airport)  the 
weight  of  the  airplane  on  arrival  would 
exceed  the  landing  weight  set  forth  in 
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the  Airplane  Flight  Mantial  for  the  ele- 
vation of  the  destination  or  alternate  air- 
port and  the  ambient  temperature  an- 
ticipated at  the  time  of  landing. 

(b)  Except  as  provided  In  paragraphs 
(c) ,  (d) ,  or  (e)  of  this  section,  no  person 
operating  a  turbine  engine  powered  large 
transport  category  airplane  may  take  off 
that  airplane  unless  its  weight  on  arrival, 
allowing  for  normal  consumption  of  fuel 
and  oil  in  flight  (in  accordance  with  the 
landing  distance  set  forth  in  the  Air- 
plane Flight  Manual  for  the  elevation  of 
the  destination  airport  and  the  wind  <Jon- 
ditions  anticipated  there  at  the  time  of 
landing) .  would  allow  a  full  stop  landing 
at  the  intended  destination  alrjjort  with- 
in 60  percent  of  tlie  effective  length  of 
each  runway  described  below  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  clearance  plane  and  the 
rmiway.  For  the  purpose  of  determining 
the  allowable  landing  weight  at  the  des- 
tination airport  the  following  is  assumed : 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favor- 
able direction.  In  still  air. 

(2)  The  airiJlane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  and  the 
ground  handling  characteristics  of  the 
airplane,  and  considering  other  condi- 
tions such  as  landing  aids  and  terrain. 

(c)  A  turbopropeller  p>owered  airplane 
that  would  be  prohibited  from  being 
taken  off  because  it  could  not  meet  the 
requirements  of  paragraph  (b)  (2)  of  this 
section,  may  be  taken  off  if  an  alternate 
airport  is  selected  that  meets  all  the  re- 
quirements of  this  section  except  that  the 
airplane  can  accomplish  a  full  stop  land- 
ing within  70  percent  of  the  effective 
length  of  the  runway. 

fd)  Unless,  based  on  a  showing  of 
actual  operating  landing  techniques  on 
wet  runways,  a  shorter  landing  distance 
(but  never  less  than  that  required  by 
paragraph  (b)  of  this  section)  has  been 
approved  for  a  specific  type  and  model 
airplane  and  included  in  the  Airplane 
Flight  Manual,  no  person  may  take  off 
a  turbojet  powered  airplane  when  the  ap- 
propriate weather  reports  and  forecasts, 
or  a  combination  thereof.  Indicate  that 
the  runways  at  the  destination  airport 
may  be  wet  or  slippery  at  the  estimated 
time  of  arrival  unle.ss  the  effective  run- 
way length  at  the  destination  airport  Ls 
at  least  115  percent  of  the  runway  length 
required  under  paragraph  (b)  of  this 
section. 

(e)  A  turbojet  powered  airplane  that 
would  be  prohibited  from  being  taken  off 
because  it  could  not  meet  the  require- 
ments of  paragraph  (b)  (2)  of  this 
section  may  be  taken  off  if  an  alternate 
airport  is  selected  that  meets  all  the  re- 
quirements of  paragraph  (b)  of  this 
section. 
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powered  large  transport  category  air- 
plane unless  (based  on  the  assumptions 
tn  5  135.295(b) )  that  airplane,  at  the 
weight  anticipated  at  the  time  of  ar- 
rival, can  be  brought  to  a  full  st<^  land- 
ing within  70  percent  of  the  effective 
length  of  the  runway  for  turbopropeller 
powered  airplanes  and  60  percent  of  the 
effective  length  of  the  runway  for  turbo- 
jet powered  airplanes,  from  a  point  50 
feet  above  the  intersection  of  the  ob- 
struction clearance  plane  and  the  run- 
way. 


43535 


§  135.299      Large   nunlran.«port   ealegory 
airplanes:  Takeoff  limitations. 

(a)  No  person  operating  a  laige  non- 
transport  category  airplane  may  take 
off  that  airplane  at  a  weight  greater  than 
the  weight  that  would  allow  the  airplane 
to  be  brought  to  a  safe  stop  within  the 
effective  length  of  the  runway,  from  any 
point  during  the  takeoff  before  reaching 
105  percent  of  minimum  control  speed 
(the  minimum  speed  at  which  an  air- 
plane can  be  safely  controlled  in  flight 
after  an  engine  becomes  inoperative)  or 
115  percent  of  the  power  off  stalling 
speed  in  the  takeoff  configuration, 
whichever  is  greater. 

(b)   For  the  purposes  of  this  action — 

(1)  It  may  be  assiuned  that  takeoff 
power  is  ased  on  all  engines  <iuring  the 
acceleration ; 

(2)  Not  more  than  50  percent  of  the 
reported  headwind  component,  or  not 
less  than  150  percent  of  the  reported 
tailwind  component,  may  be  taken  into 
account ; 

(3)  The  average  runway  gradient  (the 
difference  between  the  elevations  of  the 
endpoints  of  the  nuiway  divided  by  the 
total  length)  miist  be  considered  if  It  is 
more  than  one-half  of  one  percent;  and 

(4)  It  is  assumed  that  the  airplane 
is  operating  in  standard  atmosphere. 

§  135.301  Large  nonlran.<port  category 
airplanes:  En  route  limitations:  one 
engine  inoperative. 


§  135.297  Large  transport  category  air- 
planes: Turbine  engine  powered: 
landing  limitations:  alternate  air- 
ports. 

No  person  may  select  an  airport  as  an 
alternate  airport  for  a  turbine  engine 


(a)  Except  as  provided  in  paragraph 
(b>  of  tills  section,  no  person  operating 
a  large  nontransport  category  airplane 
may  take  off  that  airplane  at  a  weight 
that  does  not  allow  a  rate  of  climb  of 
at  least  50  feet  a  minute,  with  the  criti- 
cal engine  inoperative,  at  an  altitude  of 
at  least  1,000  feet  ahove  the  highest  ob- 
struction within  five  miles  on  each  side 
of  the  intended  track,  or  5,000  feet, 
whichever  is  higher. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  the  Administrator  fijids 
that  safe  operations  are  not  impaired,  a 
person  may  operate  the  airplane  at  an 
altitude  that  allows  the  airplane,  m  case 
of  engine  failure,  to  clear  all  obstructions 
within  five  miles  on  each  side  of  the  in- 
tended track  by  1.000  feet.  If  this  pro- 
cedure is  used,  tlie  rate  of  descent  for 
the  appropriate  weight  and  altitude  is 
assumed  to  be  50  feet  a  minute  greater 
than  the  rate  in  the  approved  perform- 
ance data.  Before  approving  such  a  pro- 
cedure, the  Administrator  considers  the 
following  for  the  route,  route  segment, 
or  area  concerned. 


(1)  The  reliability  of  wind  and 
weather  forecasting. 

(2)  The  location  and  kinds  of  naviga- 
tion aids. 

(3)  The  prevailing  weather  condi- 
tions, particularly  tlie  frequency  and 
amount  of  turbulence  normally  encoun- 
tered. 

(4)  Terrain  features. 

(5)  Air  traffic  problems. 

( 6 )  Any  other  operational  factors  that 
affect  the  operations. 

(c)  I'or  the  piu-poses  of  this  section,  it 
is  assumed  tliat — 

(1)  The  critical  engine  Ls  inoperative; 

(2)  The  propeller  of  the  inoperative 
engine  is  in  the  minimum  drag  position; 

(3)  The  wing  flaps  and  landing  gear 
are  in  the  most  favorable  position; 

(4)  The  operating  engines  are  operat- 
ing at  the  maximum  continuous  power 
available; 

(5)  The  airplane  Ls  operating  in 
standard  atmosphere;  and 

(6)  The  weight  of  the  airplane  is  pro- 
gressively reduced  by  the  anticipated 
consumption  of  fuel  and  oil. 

§  135.303  Large  nontransport  category 
airplanes:  Landing  limitations:  Des- 
tination airport. 

(a)  No  person  operating  a  large  non- 
transport  category  airplane  may  take  off 
that  airplane  at  a  weight  that — 

(1)  Allowing  for  anticipated  con.sump- 
tion  of  fuel  and  oil,  is  greater  tlian  tlie 
weight  that  would  allow  a  full  stop  land- 
ing within  60  percent  of  the  effective 
length  of  the  most  suitable  runway  at 
the  destination  airport;  and 

(2)  Is  greater  than  the  weight  allow- 
able if  the  landing  is  to  be  made  on  the 
runway — 

(1)  With  the  greatest  effective  length 
in  stiU  air;  and 

(ii)  Required  by  the  probable  wind, 
taking  into  account  not  more  than  50 
percent  of  the  headwind  component  or 
not  less  than  150  percent  of  the  tail- 
wind  c<Hnponent. 

(b)  For  the  purpose  of  this  section,  it 
is  assumed  that — 

(1)  "ITie  airplane  passes  directly  over 
the  intersection  of  the  obstruction  clear- 
ance plane  and  the  nmway  at  a  height  of 
50  feet  in  a  steady  gliding  approach  at  a 
true  indicated  airspeed  of  at  least  1  3 
Vso; 

(2)  Tlie  landing  does  not  require  ex- 
ceptional pilot  skill,  and 

(3)  The  airplane  is  operating  in  stand- 
ard atmosphere. 

§  135.30.5  Ijirge  nontrans|M>rl  category 
airplanes:  Landing  limitations:  .\l- 
lemale  airport. 

No  person  may  select  an  airport  as  an 
alternate  airport  for  a  large  nontrans- 
port categoi-y  airplane  unless  that  air- 
plane (at  the  weight  anticipated  at  the 
time  of  arrival),  based  on  the  assiunp- 
tions  contained  in  S  135.303,  can  be 
brought  to  a  full  stop  landing  witliin  70 
percent  of  the  effective  length  of  the 
runway. 
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Subpart  J — [Reserved] 

Subpart  K — Maintenance,  Preventive 
Maintenance,  and  Alterations 

I  {.1.3.13     Appliciiliiliiv. 

'  ;i '  This  siibpatt  prescribes  rules  in 
addition  to  those  prescribed  in  other 
parts  of  this  chapter  for  the  mainte- 
nance, preventive  maintenance  and  al- 
terations for  all  ATCO  Certificate  holders 
as  follows: 

1 1 '  Aircraft  that  are  certificated  for 
a  passenger  seating  confirruration.  ex- 
cluding any  pilot  seat,  of  nine  seats  or 
less,  shall  be  maintained  in  accordance 
with  part  91  and  43  of  this  chapter  and 
5  5  135.337.  135.339  and  135.343  of  this 
part.  An  approved  aircraft  inspection 
program  may  be  used  in  accordance  with 
tlie  provision  of  §  135.341. 

<2>  Aircraft  that  are  certificated  for 
a  passenger  seating  configuration,  ex- 
cluding any  pilot  seats,  of  ten  seats  or 
more,  shall  be  maintained  in  accordance 
with  a  maintenance  program  set  forth  in 
5  5  135.337.  135.339.  and  135.345  through 
135.365  of  this  part. 

'3 1  A  certificate  holder  who  is  not 
otherwise  required,  may  elect  to  main- 
tiim  its  aircraft  in  accordance  with  para- 
graph 135.3331  a >  i2)  of  this  section. 

§  133.333      Rrsponsihility   for  airwortlii- 
nc-s. 

>  a  •  Each  certificate  holder  Ls  primar- 
ily responsible  for  t)ie  airworthiness  of 
its  aircraft,  including  airframes,  air- 
craft engines,  propellers,  rotors,  appli- 
ances, and  parts  thereof,  and  shall  iiave 
its  aircraft  maintained  as  prescribed  in 
this  chapter,  and  shall  have  defects  re- 
paired between  required  maintenance  a'; 
prescribed  in  part  43  of  this  chapter. 

'h)  The  certificate  holder  who  main- 
tains its  aircraft  as  prescribed  by  §  135.- 
333ia'  t2i  of  this  part  shall  perform  the 
maintenance,  preventive  maintenance, 
and  alterations  of  its  aircraft,  including 
airframe,  aircraft  engine,  propellers, 
rotors,  appliances,  emergency  equipment, 
and  parts  thereof,  in  accordance  with  its 
manual  and  regulations  of  this  chapter. 

"  c  •  A  certificate  holder  who  maintains 
its  aircraft  as  prescribed  by  5  135.333' a' 
'2'  of  this  part  may  make  arrange- 
ments with  another  person  for  the  per- 
formance of  any  maintenance,  preven- 
tive maintenance,  or  alterations.  How- 
ever, this  does  not  relieve  the  certificate 
holder  of  the  responsibility  specified  in 
paragraph  i  a  •  of  this  section. 

§  133.337      Mcrliiiiiit'ul  rrliul>ilil>  r«-p<>rl>. 

"a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each  fail- 
ure, malfunction,  or  defect  in  an  aircralt 
concerning — 

1 1 1  Fires  during  flight  and  whether  the 
related  fire-warning  system  functioned 
properly : 

<  2  •  Fires  during  flight  not  protected  by 
related  flre-waming  system ; 

•  3 1  False  fire-warning  during  flight ; 

<4»  An  exhaust  system  that  caiuses 
damage  during  flight  to  the  engine,  ad- 
jacent structure,  equipment,  or  compo- 
nents ; 


'5»  An  aircraft  component  that  causes 
accumulation  or  circulation  of  smoke, 
vapor,  or  toxic  or  noxious  fumes  in  the 
crew  compartment  or  passenger  cabin 
during  flight; 

1 6'  Engine  shutdown  during  flight; 

1 7 1  Engine  shutdown  during  flight 
when  external  damage  to  the  engine  or 
aircraft  structure  occurs; 

1 8»  Engine  shutdown  during  flight  due 
to  foreign  object  ingestion  or  icing; 

( 9 1  Shutdown  of  more  than  one  engine 
during  flight; 

(10 1  A  propeller  feathering  system  or 
ability  of  the  system  to  control  over- 
speed  during  flight; 

ill>  A  fuel  or  fuel-dumping  system 
that  affects  fuel  flow  or  causes  hazardous 
leakage  during  flight: 

1 12  >  An  unwanted  landing  gear  exten- 
sion or  retraction  or  opening  or  closing 
of  landing  gear  doors  during  flight; 

(13'  Brake  system  components  that 
result  in  loss  of  brake  actuating  force 
when  the  aircraft  is  in  motion  on  the 
ground : 

(14)  Aircraft  structure  that  requires 
major  repair; 

(15 1  Cracks,  permanent  deformation, 
or  con-osion  of  aircraft  structures.  If 
more  than  the  maximum  acceptable  to 
the  manufacturer  or  the  FAA;  and 

(16 1  Aircraft  components  or  systems 
that  result  in  taking  emergency  actions 
during  flight  <  except  action  to  shut-down 
an  engine*. 

(b»  For  the  purpose  of  this  section, 
'during  flight"  means  the  period  from 
the  moment  the  aircraft  leaves  the  sur- 
face of  the  earth  on  takeoff  until  It 
touches  down  on  landing. 

( c  >  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure,  malfunction,  or  defect  in  an  air- 
craft that  occurs  or  is  detected  at  any 
time  if.  in  its  opinion,  the  failure,  mal- 
function, or  defect  has  endangered  or 
may  endanger  the  safe  operation  of  the 
aircraft. 

(di  Each  certificate  holder  shall  send 
each  report  required  by  this  section,  in 
writing,  covering  each  24-hour  period 
beginning  at  0900  hours  local  time  of 
each  day  and  ending  at  0900  hours  local 
time  on  the  next  day  to  the  FAA  District 
Office  having  jurisdiction  over  the  area 
in  which  the  certificate  holder's  principal 
business  office  is  located.  The  report 
must  be  mailed  or  delivered  to  that  office 
on  the  following  day.  However,  a  report 
that  is  due  on  Saturady  or  Sunday  may 
be  mailed  or  delivered  on  the  following 
Monday  and  one  that  is  due  on  a  holiday 
may  be  mailed  or  delivered  on  the  next 
work  day.  For  aircraft  operated  in  areas 
where  mail  is  not  collected,  reports  may 
be  mailed  or  delivered  within  24-hours 
after  the  aircraft  returns  to  a  point 
where  the  mail  is  collected. 

I  e '  Tiie  certificate  holder  shall  trans- 
mit the  reports  required  by  this  section 
on  a  form  and  in  a  manner  prescribed  by 
the  Administrator,  and  shall  include  as 
much  of  the  following  as  is  available: 

'  1 '  The  type  and  identification  num- 
ber of  the  aircraft. 


(2 »  The  name  of  the  operator. 

(3)  The  date. 

(4)  The  nature  of  the  failure,  mal- 
function, or  defect. 

(5)  Identification  of  the  pait  and  sys- 
tem involved,  including  available  infor- 
mation pertaining  to  type  designation  of 
the  major  component  and  time  since  last 
overhaul,  if  known. 

(6)  Apparent  cause  of  the  failure,  mal- 
function or  defect  (e.g.,  wear  crack,  de- 
sign deficiency,  or  personnel  error  > . 

(7)  Other  pertinent  information  nec- 
essary for  more  complete  identiflcation, 
determination  of  seriousness,  or  correc- 
tive action. 

(f)  A  certificate  holder,  that  is  also  tlie 
holder  of  a  Type  Certificate  (including  a 
Supplemental  Tyi^e  Certificate),  a  Parts 
Manufacturer  Approval  (PMA>,  or  a 
TSO  authorization,  or  that  is  the  licensee 
of  a  Type  Certificate  need  not  report  a 
failure,  malfunction,  or  defect  under  tliis 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  by  it  under 
§  21.3  or  §  37.17  of  this  chapter  or  under 
the  accident  reporting  provisions  of  Part 
830  of  Regulations  of  the  National 
Transportation  Safety  Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  even  though  all 
information  required  by  this  section  is 
not  available. 

(h>  When  tlie  certificate  holder^^gets 
additional  information,  including  infor- 
mation from  the  manufacturer  or  other 
agency,  concerning  a  report  required  by 
this  section,  it  shall  expeditiously  submit 
it  as  a  supplement  to  the  first  report  and 
reference  the  date  and  place  of  submis- 
sion of  the  first  report. 

§  133.339     MrrlKini«-al  iiilrrruplinn  sum- 
mary rcp««rt. 

Each  certificate  holder  shall  mail  or 
deliver,  before  the  end  of  the  10th  day  of 
the  following  month,  a  summary  report 
of  the  following  occurrences  in  its  air- 
craft for  the  preceeding  month  to  the 
FAA  District  Office  having  jurisdiction 
over  the  area  in  which  the  certificate 
holders  principal  business  office  is  lo- 
cated: 

(a"  Each  interruption  to  a  flight,  un- 
scheduled change  of  aircraft  enroute.  or 
unscheduled  stop  or  diversion  from  a 
route,  caused  by  known  or  suspected  me- 
chanical difficulties  or  malfunctions  that 
are  not  required  to  be  reported  under 
§  135.337. 

( b  >  The  number  of  propeller  feather- 
ings in  flight,  listed  by  type  of  propeller 
and  engine  and  aircraft  on  which  it  was 
installed.  Pi-opeller  featherings  for 
training,  demonstration,  or  flight  check 
purposes  need  not  be  reported. 

§  133.341      .Approvrd   aircrafi  iii!»p«'«-lion 
program. 

(a»  Whenever  the  Administrator  finds 
that  the  aircraft  inspections  required  or 
permitted  under  part  91  of  this  chapter 
are  not  adequate  to  meet  the  require- 
ments of  this  part,  or  upon  application  by 
a  certificate  holder,  the  Aciministrator 
may  amend  the  certificate  holder's  oper- 
ations specifications,  in  accordance  with 
§  135.19.  to  require  or  allow  an  approved 
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aircraft  Inspection  program  for  any 
make  and  model  aircraft  of  which  the 
certificate  holder  has  the  exclusive  use 
of  at  least  one  aircraft  (as  defined  in 
§  135.25(b)). 

(b)  A  certificate  holder  who  applies 
fir  an  amendment  of  his  operations  spec- 
ifications to  allow  an  approved  aircraft 
inspection  program  mast  submit  a  pro- 
gram for  approval  by  the  Administrator 
with  his  application. 

(c>  Each  certificate  holder  who  is  re- 
quired by  his  operations  specifications  to 
have  an  approved  aircraft  Inspection 
program  shall  submit  a  program  for  ap- 
proval by  the  Administrator  within  30 
days  of  the  amendment  of  its  operations 
specifications  or  within  such  other  period 
as  the  Administrator  may  prescribe  in 
the  operations  specifications. 

(d)  The  aircraft  inspection  program 
submitted  for  approval  by  the  Adminis- 
trator must  contain  the  following: 

(1)  Instructions  and  procedures  for 
the  conduct  of  aircraft  inspections 
fwhich  must  include  necessary  tests  and 
checks) ,  setting  forth  in  detail  the  parts 
and  areas  of  the  airframe,  engines,  pro- 
pellers, rotors,  and  appliances.  Including 
emergency  equipment,  that  must  be  In- 
spected. 

(2)  A  schedule  for  the  performance  of 
the  aircraft  Inspections  under  paragraph 
( 1 )  of  this  paragraph  expressed  in  terms 
of  the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(3^  Instructions  and  procedures  for 
recording  discrepancies  found  during  in- 
spections and  correction  or  deferral  of 
discrepancies  including  form  and  dis- 
position of  records. 

<e)  After  approval,  the  certificate 
holder  shall  include  the  approved  air- 
craft inspecticm  program  in  the  manual 
required  by  |  135.23. 

(f)  Whenever  the  Administrator  finds 
that  revisions  to  an  approved  aircraft 
inspection  program  are  necessary  for  the 
continued  adequacy  of  the  program  the 
certificate  holder  shall,  after  notification 
by  the  Administrator,  make  any  changes 
in  the  program  found  by  the  Adminis- 
trator to  be  necessary.   The  certificate 
holder  may  petition  the  Administrator 
to  reconsider  the  notice  to  make  any 
changes  in  a  program.  The  petition  must 
be  filed  with  the  representative  of  the 
Administrator  assigned  to  it  within  30 
days  after  the  certificate  holder  receives 
the  notice.  Except  in  the  case  of  an  emer- 
gency requiring  immediate  action  in  the 
mterest  of  .safety,  the  filing  of  the  peti- 
tion stays  the  notice  pending  a  decision 
by  the  Administrator. 

<g)  Each  certificate  holder  who  has 
an  approved  aircraft  inspection  program 
shall  have  each  aircraft  that  is  subject  to 

IH"*^^'"  inspected  in  accordance 
with  the  program. 

•  ^^^  cVlt  registration  number  of  each 
aircraft  that  is  subject  to  an  approved 
aircraft  inspection  program  must  be 
Include  In  the  operations  specifications 
of  the  certificate  holder. 
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§  133.343  Addiilonal  maintenanrc  re- 
quirements, aircraft  certificated  to 
carry  nine  or  less  passengers. 

Each  certificate  holder  who  operates  a 
single-engine  aircraft  or  a  multiengine 
aircraft  certificated,  excluding  any  pilot 
seat,  for  nine  passengers  or  less,  must 
comply  with  the  manufacturer's  recom- 
mended maintenance  programs,  or  a 
program  approved  by  the  Administrator, 
for  each  aircraft  engine,  propeller,  rotor, 
and  each  item  of  emergency  equipment 
required  by  this  chapter. 

§  133.343    Maintenance,  preventive  main- 
tenance and  alteration  organization. 

(a)  Each  certificate  holder  that  per- 
forms any  of  its  maintenance  (other 
than  required  inspections),  preventive 
maintenance/  or  alterations,  and  each 
person  withl  whom  it  arranges  for  the 
performanceW  that  work  must  have  an 
organization  Adequate  to  perform  the 
work. 

(b)  Each  certificate  holder  that  per- 
forms any  inspections  required  by  its 
manual  in  accordance  with  §  135.349(b) 
(2)  or  (3),  (in  this  subpart  referred  to 
as  "required  inspections") ,  and  each  per- 
son with  whom  it  arranges  for  the  per- 
formance of  that  work,  must  have  an 
organization  adequate  to  perform  that 
work. 

(c)  Each  person  performing  required 
Inspections  in  addition  to  other  mainte- 
nance, preventive  maintenance,  or  al- 
terations, shall  organize  the  perform- 
ance of  those  functions  so  as  to  separate 
the  required  inspection  functions  from 
the  other  maintenance,  preventive 
maintenance,  and  alteration  functions. 
The  separation  shall  be  below  the  level 
of  administrative  control  at  which  over- 
all responsibility  for  the  required  in- 
spection functions  and  other  mainte- 
nance, preventive  maintenance,  and  al- 
teration functions  is  exercised. 

§  133.347  Mainlenanee.  preventive 
maintenance,  and  alteration  pro- 
(EraniK. 

Each  certificate  holder  shall  have  an 
inspection  program  and  a  program  cov- 
ering other  maintenance,  preventive 
maintenance,  and  alterations,  that  en- 
sures that — 

(a>  Maintenance,  preventive  mainte- 
nance, and  alterations  performed  by  it 
or  by  other  persons,  are  performed  in 
accordance  with  the  certificate  holder's 
manual: 

(b)  Competent  personnel  and  ade- 
quate facilities  and  equipment  are  pro- 
vided for  the  proper  performance  of 
mamtenance,  preventive  maintenance 
and  alterations;  and 

(c)  Each  aircraft  re]ea.sed  to  service 
IS  airworthy  and  has  been  properly 
mamtamed  for  operation  under  this 
part. 
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§  133.349      Manual  rcxiuirrnients. 

(a)  Each  certificate  holder  shall  put  in 
Its  manual  the  chart  or  description  of  the 
certificate  holder's  organization  required 
by  §  135.345  and  a  list  of  persons  with 
whom  it  has  arranged  for  the  perform- 


ance of  any  of  its  required  Inspections, 
other  maintenance,  preventive  mainten- 
ance, or  alterations,  including  a  general 
description  of  that  work. 

fb)  Each  certificate  holder  shall  put 
in  its  manual  the  programs  required  by 
?  135.347  that  must  be  followed  in  per- 
forming maintenance,  preventive  main- 
tenrince.  and  alterations  of  that  certifi- 
cate holders  aircraft,  including  air- 
frames, aircraft  engines,  propellers, 
rotors,  appliance":,  emergency  equipment, 
and  parts  thereof,  and  must  include  at 
lea.'^t  the  following : 

(1 )  The  method  of  performing  routine 
and  nonroutine  maintenance  (other  than 
required  inspections),  preventive  main- 
tenance, and  alterations. 

(2)  A  designation  of  the  items  of  main- 
tenance and  alteration  that  must  be  in- 
spected (required  inspections)  including 
at  least  those  that  could  result  in  a  fail- 
ure, malfunction,  or  defect  endangering 
the  safe  operation  of  the  aircraft,  if  not 
performed  properly  or  if  improper  parts 
or  materials  are  used. 

(3)  The  method  of  performing  re- 
quired inspections  and  a  designation  by 
occupational  title  of  personnel  author- 
ized to  perform  each  required  inspection. 

(4)  Procedures  for  the  reinspection  of 
work  performed  pursuant  to  previous 
required  Inspection  findings  ("buv-back 
procedures") . 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items  re- 
quired to  be  Inspected  and  for  periodic 
inspection  and  calibration  of  precision 
tools,  measuring  devices,  and  test  equip- 
ment. 

(6)  Procedures  to  ensure  that  all  re- 
quired inspections  are  performed. 

(7)  Instructions  to  prevent  any  person 
who  performs  any  item  of  work  from 
performing  any  required  inspection  of 
that  work. 

<8)  Instructions  and  procedures  to  pre- 
vent any  decision  of  an   inspector  re- 
garding any  required  inspection  from  be- 
ing   countermanded    by    persons    other 
than  supervisory   personnel   of   the   in- 
spection unit,  or  a  person  at  the  level  of 
administrative  control  that  has  overall 
responsibihty   for   the   management   of 
both  the  required  Inspection  functions 
and  the  other  maintenance,  preventive 
maintenance,  and  alterations  functions. 
(9)  Procedures  to  ensure  that  required 
inspections,  other  maintenance,  preven- 
tive maintenance,,  and  alterations  that 
are  not  completed  as  a  result  of  work  in- 
terruptions are  properly  completed  be- 
fore the  aircraft  is  released  to  service. 

§  135.331       Required    inspection    penion- 
nel. 

(a)   No  person  may  use  any  person  to 
perform  required  inspections  unless  the 
person  perfonning  the  inspection  is  ap- 
propriately certificated,  properlv  trained 
qualified,  and  authorized  to  do  so. 

(bi  No  person  may  allow  any  person 
to  perform  a  required  inspection  unless, 
at  the  time,  the  person  performing  that 
mspection  is  under  the  supervision  and 
control  of  an  inspection  unit. 
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I  c)  No  person  may  perform  a  requiied 
inspection  if  he  performed  the  item  of 
work  required  to  be  inspected. 

'  d  >  Each  certificate  holder  shall  main- 
tain,  or  shall  determine  that  each  person 
with  whom  it  arranges  to  perform  its  re- 
quired inspections  maintains,  a  current 
listing  of  persons  who  have  been  trained, 
qualified,  and  authorized  to  conduct  re- 
quired Insijections.  The  persons  must  be 
identified  by  name,  occupational  title 
■  and  the  inspections  that  they  are  au- 
tliorized  to  perform.  The  certificate 
liolder  (or  person  with  whom  it  arranges 
to  perform  its  required  inspections)  shall 
give  written  information  to  each  person 
so  authorized,  describing  the  extent  of 
his  responsibilities,  authorities,  and  in- 
spectional  limitations.  The  list  shall  be 
made  available  for  inspection  by  the  Ad- 
ministrator upon  request. 

§  135.3.S3     ronliniiinp  aiiul>>i$  and  Mir- 
voilluiife. 

'a>  Each  certificate  holder  shall  es- 
tablish and  maintain  a  system  for  the 
continuing  analysis  and  surveillance  of 
the  performance  and  effectiveness  of  its 
inspection  program  and  the  program 
covering  other  maintenance,  preventive 
maintenance,  and  alterations  and  for  the 
correction  of  any  defficiency  in  those 
programs,  regardless  of  whether  thase 
programs  are  carried  out  by  the  certif- 
icate holder  or  by  another  person. 

'  b>  Whenever  the  Administrator  finds 
tluit  either  or  both  of  the  programs  de- 
.scribed  in  paragraph  (a)  of  this  section 
does  not  contain  adequate  procedures 
and  standards  to  meet  the  requirements 
of  this  part,  the  certificate  holder  shall, 
after  notification  by  the  Administrator, 
make  changes  in  those  programs  re- 
quested by  the  Administrator. 

<ci  A  certificate  holder  may  petition 
the  Administrator  to  reconsider  the  no- 
tice to  make  a  change  in  a  program.  The 
petition  must  be  filed  with  the  FAA  Dis- 
trict Office  charged  with  the  overall  in- 
spection of  the  certificate  holder's  op- 
erations within  30  days  after  the  certif- 
icate holder  receives  the  notices.  Except 
in  the  case  of  an  emergency  requiring 
immediate  action  in  the  interest  of 
safety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the  Ad- 
ministrator. 

§   IS.l.S.^.i      Miiintrnaiirr    aiul    prrxcnliM- 
niuinlt'iiiiiire  truiiiin^  pro;;raiii. 

Each  certificate  holder  or  a  person 
performing  maintenance  or  preventive 
maintenance  functions  for  it  shall  have 
a  training  program  to  ensure  that  each 
person  (including  inspection  personnel' 
who  determines  the  adequacy  of  work 
done  is  fully  informed  about  procedures 
and  techniques  and  new  equipment  in 
use  and  is  competent  to  perform  his 
duties. 

§  IS.^.S.'i?      fltTlifirate  rccjuircnK-iil*. 

(a»  Except  for  maintenance,  preven- 
tive maintenance,  alterations,  and  re- 
quired inspections  performed  by  repair 
stations  certificated  under  the  provisions 
of  Subpart  C  of  Part  145,  of  this  chap- 
ter, each  person  who  is  directly  in 
charge     of      maintenance,     preventive 


maintenance,  or  alterations,  and  each 
person  perfonning  required  inspections 
miist  hold  an  appropriate  airman  cer- 
tificate. 

ib>  For  the  purpose  of  this  section, 
a  person  "directly  in  charge"  is  each 
pei-son  assigned  to  a  position  in  which 
he  i.s  responsible  for  the  work  of  a  shop 
or  station  that  performs  maintenance, 
preventive  maintenance,  alterations,  or 
other  functions  affecting  au-worthiness. 
A  person  who  is  "directly  in  charge" 
need  not  physically  observe  and  direct 
each  worker  constantly  but  must  be 
available  for  consultation  and  decision 
on  matters  requiring  instruction  or  deci- 
sion from  higher  authority  than  that  of 
the  person  perfonning  the  worl^. 

S  l.'i.'>..'J.>9  .Aiitliorily  to  perform  and  ap- 
prove niiiintenunre,  preventive  main- 
teiiunee  and  alterulionn. 

(a)  A  certificate  holder  may  make 
arrangements  with  other  persons  to  per- 
fonn  maintenance,  preventive  mainte- 
nance, and  alterations  as  provided  in  its 
maintenance  manual.  In  addition,  a  cer- 
tificate holder  may  perform  these  func- 
tions for  another  certificate  holder  as 
provided  in  the  maintenance  manual  of 
the  other  certificate  holder. 

(b)  A  certificate  holder  may  approve 
an>'  airframe,  aircraft  engine,  propeller, 
rotor,  or  appliance  for  return  to  service 
after  maintenance,  preventive  mainte- 
nance, or  alterations  that  are  performed 
under  paragraph  (a)  of  this  section. 
However,  in  the  case  of  a  major  repair 
or  alteration,  the  work  must  have  been 
done  in  accordance  with  technical  data 
approved  by  the  Administrator. 

§  I  .■i.'>..3fi  I  Maintenance  recording  re- 
<|uii-eni<'nts. 

'a'  Each  certificate  holder  shall  keep 
<  using  the  system  specified  in  the  man- 
ual required  in  §  135.349)  the  following 
records  for  the  periods  specified  in 
paragraph  <b»  : 

1 1 )  All  the  records  necessary  to  show 
that  all  requirements  for  the  Issuance 
of  an  airworthiness  release  under 
S  135.365  have  been  met. 

i2>  Records  containing  the  following 
information: 

lii  Tlie  total  time  in  service  of  the 
airframe,  engine,  and  propeller. 

I  ii  >  The  current  status  of  life-limited 
parts  of  each  airfi-ame,  engine,  propel- 
ler, rotor,  and  appliance. 

<iii»  The  time  since  last  overhaul  of 
all  items  installed  on  the  aircraft  which 
are  required  to  be  overhauled  on  a  speci- 
fied time  basis. 

(iv»  The  indentification  of  the  current 
inspection  status  of  the  aircraft,  in- 
cluding the  time  since  the  last  inspec- 
tions required  by  the  inspection  program 
under  which  the  aircraft  and  its  appli- 
ances are  maintained. 

<vi  The  current  status  of  applicable 
airworthiness  directives,  including  the 
methods  of  compUance. 

I  vi  1  A  list  of  current  major  alterations 
to  each  airframe,  engine,  propeller,  rotor, 
and  appliance. 

<b)  Each  certificate  holder  shall  re- 
tain the  records  required  to  be  kept  by 
tliis  section  for  the  following  periods: 


(1)  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe, 
engine,  propeller,  rotor,  and  appliance 
the  records  specified  in  paragraph  (a)  ( 1) 
of  this  section  shall  be  retained  until  the 
work  is  repeated  or  susperseded  by  other 
work  or  for  one  year  after  the  work  is 
performed. 

(2)  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine,  pro- 
peller, rotor,  and  appliance  shall  be  re- 
tained until  the  work  is  superseded  by 
work  of  equivalent  scope  and  detail. 

(3 )  The  records  specified  in  paragraph 
(a)(2)  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 

(c)  The  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  in- 
spection by  the  Administrator  or  any 
representative  of  the  National  Transpor- 
tation Safety  Board  (NTSB). 

§  135.363      Tranf<fer  of  iiiainleiianre  reo- 
ords. 

Each  certificate  holder  who  sells  a  U.S. 
registered  aircraft  shall  transfer  to  the 
purchaser,  at  the  time  of  the  sale,  the 
following  records  of  that  aircraft,  in 
plain  language  form  or  in  coded  form 
which  provides  for  the  preservation  and 
retrieval  of  information  in  a  manner 
acceptableto  the  Administrator:  (a)  The 
records  specified  in  §  135.361(a)(2). 

(b)  The  records  specified  in  §  135.361 
(a)(1)  which  are  not  included  in  the 
records  covered  by  paragraph  (a>  of 
this  section,  except  that  the  purchaser 
may  permit  the  seller  to  keep  physical 
custody  of  such  records.  However,  cus- 
tody of  records  by  the  seller  does  not 
reUeve  the  purchaser  of  his  responsibility 
under  §  135.361(c)  to  make  the  records 
available  for  inspection  by  the  Adminis- 
trator or  any  representative  of  the  Na- 
tional Transportation  Safety  Board 
(NTSB). 

§  13.>.365      Airwo^llline^^   relea>e   or   air- 
crafl  lofi  entry. 

(a)  No  certificate  holder  may  operate 
an  aircraft  after  maintenance,  preven- 
tive maintenance,  or  alterations  are  per- 
formed on  the  aircraft  unless  the  cer- 
tificate holder  prepares,  or  causes  the 
person  with  whom  the  certificate  holder 
arranges  for  the  performance  of  the 
maintenance,  preventive  maintenance, 
or  alterations,  to  prepare: 

( 1 )  An  airworthiness  release ;  or 

(2)  An  appropriate  entry  in  the  air- 
craft log. 

(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of  this 
section  must: 

(1)  Be  prepared  in  accordance  with 
the  procedure  set  forth  in  the  certificate 
holder's  manual ; 

(2)  Include  a  certification  that:  (i) 
The  work  was  performed  in  accordance 
with  the  requirements  of  the  certificate 
holder's  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspected  by  an  authorized  person 
who  determined  that  the  work  was  satis- 
factorily completed; 

(ill)  No  known  condition  exists  that 
would  make  the  aircraft  unairworthy; 
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(iv)  So  far  as  the  work  performed 
Is  concerned,  the  aircraft  is  in  condi- 
tion for  safe  operation;  and 

"3)  Be  signed  by  an  authorized  cer- 
tificated mechanic  or  repairman  except 
that  a  certificated  repairman  may  sign 
the  release  or  entry  only  for  the  work 
for  which  he  is  employed  and  for  which 
he  is  certificated. 

Appendix    I. — Proposals    Withdrawn     from 
THE   135  Review  Program   held  in   1976 

The  proposals  listed  below  were-withdrawn 
by  the  proponent,  FAA,  after  the  Part  135 
ReRulatory  Review  Conference  In  November 
1976.  The  withdrawal  of  these  proposals 
docs  not  commit  FAA  to  any  future  course 
of  action. 
Proposal  No. :  Ritle  content 

10 —     Financial    Information    required 

for  issue  of  ATCO  certificate. 
26...     En  route  navigational  facilities. 
33...     Pilot-in-command  qualifications: 

IFR  flight. 
34 —     Pilot- In-command  qualifications: 

IFR  flight. 
43...     AppUcability. 
48...     Flight  following  system. 
64...     Pilot  qualification:  Certificate  re- 

reqtilred. 
66--.     Responsibility     for     operational 
control. 

71...  Engine  Inoperative:  Landing:  re- 
porting. 

77...     Line  Checks. 

78...     Proficiency  Checks. 

105.  _  Maintenance  and  preventive 
maintenance  personnel  duty 
time  limitations. 

Appendix  II. — Proposals  Withdrawk  FkoM 
THE  Operations  Review  Program  Held  in 
1975. 

The  proposals  listed  below  regarding  Part 
135  were  withdrawn  by  their  proponents  after 
the  publication  of  the  committee  workbooks. 
Their  withdrawal  does  not  prevent  the  pro- 
ponents or  other  interested  persons  from  sub- 
mitting similar  proposals  In  the  future.  TTie 
withdrawal  of  FAA  proposals  does  not  com- 
mit the  FAA  to  any  future  course  of  action. 
Proposal  No. :  Proponent 

708...  Federal  Aviation  Administration 

710...  Do 

712...  Do. 

720...  Do. 

721...  Do. 

723...  Do. 

725...  Do. 

726...  Do. 

727...  Do. 

729...  Do. 

730...  Air  Taxi  and  Commercial  Pilots 
Association. 

733...  Federal     Aviation    Administra- 
tion. 

734...  Do. 

736...  Do. 

740...  Do. 

742...  Do. 

749...  Do. 

752...  Do. 

753...  Do. 

757...  Do. 

758...  Do 

763...  Do. 

766...  Do. 

767...  Do. 

768...  Do. 

772...  Do. 

774...  Do. 

781...  Do. 

784...  Do. 

787...  Do. 

792...  Do. 

795...  Do. 


PROPOSED  RULES 

Proposal  No.:  Proponent 

796...        Federal  Aviation  Admlnlstra 

tion. 
797...  Do. 

798...  Do. 

800 Do. 

801...  Do. 

803 Do. 

806--.     National  Air  Transportation  As- 

tion. 
807.  ..     Federal  Aviation  Administration 
810-..  Do. 

817...  Do. 


i.ry:y9 


The  text  of  these  proopsals  can  be  obtained 
from  the  Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket  (Aac-24).  Docket  No. 
14322.  Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washington.  DC. 
20591.  (Operations  Review  Notice  75-9  [40  FR 
24041) ).  ' 

Appendix  III.— Proposals  Removed  From 
Consideration  During  the  Operations  Re- 
view Program  in  1975 

Based  on  the  FAA's  review  of  the  discussion 
at  the  Biennial  Operations  Review  Confer- 
ence and  of  the  Information  submitted  by 
Interested  persons,  the  following  proposals 
considered  by  the  Committee  at  the  Opera- 
tions Review  Conference  are  removed  from 
consideration  for  the  reasons  listed.  The  re- 
moval of  these  proposals  from  consideration 
does  not  conmiit  the  FAA  to  any  future 
course  of  action. 


Proposal  No 
709... 

715... 
719... 


728... 
737... 
743... 
747.-. 

754... 
755... 
756... 

759... 
764... 

771... 

■  776... 

778... 

782... 

786... 
790... 

794... 

808... 
809... 

811--- 

812... 
812A.. 
814... 
816--. 


Proponent 
Air  Taxi  and  Commercial  Pilots 

Aseociatlon. 
Sam  J.  Corso. 
Secretariat  General  a  L'Aviatlon 

Civile. 
CJolden  West  Airlines. 
Association  of  Flight  Attendants. 
Sam  J.  Corso. 
Air  Taxi  and  Commercial  Pilots 

Association. 
Air  Line  Pilots  Association 

Do. 
Air  Tax  and  Commercial  Pilots 

Association. 
Air  Line  Pilots  Association. 
National  Air  Transportation  As- 
sociation. 
Do. 
Do. 
Do. 

Bransom  Engineering  Companv 
Inc. 

Air  Line  Pilots  Association. 

Air  Taxi  and  Commercial  PUots 
Association. 

National  Air  Transportation 
Association. 

Air  Wisconsin,  Inc. 

National  Air  Transportation  As- 
sociation. 

Air  Taxi  and  Commercial  Pilots 
Association. 

Sun  Chemical  Corporation. 

Air  Line  Pilots  Association. 

Thomson  CSR  and  Sfena. 

Air  Line  Pilots  Association. 


Proposal  No.  709.  The  proponent  withdrew 
the  first  part  of  the  proposal  but  retained 
that  porUon  of  the  proposal  which  proposed 
deletion  of  the  words  "in  air  commerce" 
from  the  definition  of  "Commercial  Opera- 
tor." Adoption  is  inappropriate  since  Part  1 
of  the  Federal  Aviation  Regulations  defines 
Commercial  Operator"  utUlzing  the  term 
in  air  commerce"  which  Is  consistent  with 
the  FAA's  statutory  safety  authority. 

Proposal  No.  715.  This  proposal  is  one  of  a 
series  which  proposed  the  consolidation  of  aU 
maintenance  requirements  wltHin  Part  43 
The  FAA,  ^owever,  believes  that  where  main- 
tenance nues  bear  a  specific  applicability  to 


a  particular  operation  they  should  be  re- 
tained within  the  part  pertaining  to  the 
operation  concerned  to  avoid  confusion  and 
promote  clarity. 

Proposal  No.  719.  The  FAAct  of  1958  re- 
quires a  U.S.  airworthiness  certificate  for  air- 
craft used  by  U.S.  operators  and  requires  U.S. 
operators  to  use  aircraft  of  U.S.  registry.  Only 
U.S.  citizens  can  register  aircraft  on  the  U  S 
registry.  Adoption  of  this  proposal  would  re- 
quire amendment  of  the  FAAct  of  1958.  Such 
action  is  beyond  the  scope  of  the  Opera- 
tions Review. 

Proposal  No.  728.  Tlie  proposal  woiUd  pro- 
hibit a  Part  135  certificate  holder  from  uUli?- 
ing  a  pilot  who  has  reached  his  60th  birthday. 
The  FAA  does  not  believe  the  proponent  has 
presented  sufficient  Justification  for  manda- 
tcxry  retirement  age  of  60  vears  for  pilote^p- 
eratlng  under  Part  135. 

Proposal  No.  737.  The  proposal  would  re- 
quire that  flight  attendants  "be  provided  on 
Part  135  aircraft  haring  a  passenger  seating 
capacity  of  more  than  15  Instead  of  more 
than  19  as  stated  In  the  current  rule.  Tlie 
FAA  believes  that  the  proponent  did  not  pre- 
sent sufficient  justification  for  a  rule  change 
Proposal  No.  743.  The  proposal  would  re- 
move the  provisioas  of  §  135.60  and  place 
them  In  Part  91.  The  FAA  believes  that 
such  a  change  Is  unwarranted  as  it  would 
decrease  the  requisite  flexibility  presently 
avaUable  to  Part  135  operators. 

Proposal  No.  747.  This  proposal  would  pro- 
vide that  the  pilot  In  command  would  have 
Joint  authority  with  the  certificate  holder 
to  authorize  the  carriage  of  arms  aboard  an 
aircraft.  The  Justlflcatton  offered  by  the  pro- 
ponent Is  that  the  proposal  would  make  Part 
135  consistent  with  Part  121.  After  review, 
the  FAA  considers  the  proposed  change  to  be 
unnecessary. 

Prc^josal  No.  754.  It  was  proposed  to  modify 
the  second-in-command  requirements  on 
IFR  flights  conducted  tmder  Part  135  to 
apply  to  all  flights.  After  review  of  these 
proposals  the  FAA  has  concluded  that  the 
level  of  safety  provided  bv  the  current  regu- 
lations is  adequate. 

Proposal  No.  755— The  proposal  would  de- 
lete the  provisions  of  §  135.75.  The  FAA  con- 
siders that  the  level  of  safety  provided  under 
the  current  rule  is  adequate  and  that  the 
proposed  change  would  not  be  in  the  public 
interest. 

Proposal  No.  756— Tliis  proposal  would  in- 
sert a  requirement  in  §  135.77  which  would 
authorize  the  pUot  in  command  to  deter- 
mine whether  the  VPR  flight  could  be  oper- 
ated safely  without  a  second-in-command 
Since,  under  current  regulations,  a  pilot  has 
the  authority  to  refuse  to  operate  an  air- 
craft under  any  conditions  which  he  con- 
siders un.safe,  the  FAA  does  not  believe  that 
sufficient  justification  exists  for  the  amend- 
ment set  forth  in  the  proposal. 

Proposal  No.  759— The  proposal  would  de- 
lete the  autt^ilot  exception  to  seoond-in- 
command  requirement.  The  FAA  considers 
that  the  ciurent  regulation  provides  an  ade- 
quate level  of  safety  and  that  the  proposed 
change  is  unnecessary. 

Proposal  No.  764 — The  proposal  woiUd  re- 
lax the  current  regulation  concerning  flight 
Into  knovim  Icing  conditions.  However,  suffi- 
cient JustificaUon  was  not  presented  to 
change  the  current  regulations  which  prortde 
an  adequate  level  of  safety. 

Proposal  No.  771— The  proposed  relaxation 
of  the  regulation  with  respect  to  single- 
engine  aircraft  operating  "VFR  over-the- 
top"  would  result  in  a  reduction  of  safety 
which  is  not  justified. 

Proposal  No.  790— The  proposal  would  re- 
quire that  a  check  pUot  hold  the  appropri- 
ate Flight  Instructor  rating  or  Airline  Trans- 
port Pilot  Certificate.  The  FAA  brieves  that 
the  current  standards  which  are  equivalent 
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to  PIC  requirement  for  the  operations  au- 
thorized are  adequate. 

Proposal  No.  794 — The  proposal  would  In- 
ert ase.  in  certain  cases,  the  flight  and  duty 
time  allowed  crewniembers  under  §  135.136. 
This  relaxation  is  unjustified  and  would  re- 
sult in  an  unacceptable  standard  of  flight 
safety. 

Proposal  No.  Coa — The  prf>posal  would  re- 
lax the  current  requirements  by  redefining 
the  difference  between  large  and  small  air- 
craft by  allowing  aircraft  weight  to  be 
determined  at  zero  fuel  weight  for  opera- 
tions ijnder  Part  133  instead  of  maximum 
certificated  take  off  weight  as  is  presently 
required.  Tlie  proponent  did  not  present  suffi- 
cient justification  for  the  proposed  relaxation 
of  the  ctirre:it  rules. 

Proposal  No.  809 — See  comments  on  Pro- 
po.^al  No.  771. 

Proposal  No.  811 — The  proposals  would  re- 
quire that  each  aircraft  operated  under 
Part  135  be  equipped  with  "a  heated  air 
source  with  sufficient  capacity  to  enable 
crewmembers  to  perform  their  duties  with- 
out discomfort  or  fatigue  at  at  least  60  P." 
The  PAA  has  determined  that  the  prt^osed 
change  Is  neither  adequately  Justified  nor 
technically  or  economically  practicable  at 
the  present  time.  The  proponent  did  not 
demonstrate  that  cockpit  temperatures  un- 
der current  regulations  pose  a  safety  hazard. 


PROPOSED   RULES 

Propo.sal  No.  812 — Tills  projxisal  would 
prohibit  Part  135  operations  In  an  aircraft 
not  eqtilpped  with  an  altimeter  approved 
under  Part  37.  The  PAA  believes  that  this 
proposal  Is  unduly  restrictive  and  tmxieces- 
.sary.  Current  regulations  require  aircraft  to 
be  equipped  with  an  approved  altimeter  for 
certification  and  provide  specific  mainte- 
nance standards. 

Proposal  No.  812A — This  proposal  would 
require  that  nil  night  and  "VFR  over-the- 
top  operations"  be  conducted  pursuant  to 
IFR  equipment  requirements.  There  has  been 
no  showing  that  the  current  regulation  does 
not  pro\  ide  an  adequate  level  of  flight  safety. 
Hence.  In  view  of  the  economic  ramifications 
of  such  a  change,  the  PAA  believes  that  the 
proposed  change  Is  unwarranted. 

Proposal  No.  814 — The  proposed  would  pro- 
hibit the  u.se  of  runways  for  landing  which 
were  not  equipped  with  either  radio  or  visual 
approach  slope  deviation  Indication  unless 
the  aircraft  Is  fitted  with  special  equipment. 
Tlie  F.^A  Is  presently  evaluating  such  equip- 
ment and  will  consider  possible  rule  making 
at  the  completion  of  that  evaluation. 

Proposal  No.  816 — TTie  propo.sal  would  re- 
place the  term  "extended  over-water  opera- 
tions" with  the  term  "25  miles  or  more-over- 
water  from  an  airport  for  landing."  The  FAA 
coasiders  that  the  deflnltion  of  "extended 


over-water  operations."  contained  In  5  1.1  is 
adequate  and  need  not  be  changed  for  opera- 
tions under  Part  135. 

The  text  of  these  proposals  can  be  obtained 
at  the  Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-24),  Docket  No.  14322. 
Federal  Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington.  DC, 
20591.  (Operations  Review  Notice  75  0  {  :o 
P.R.  24041)). 

(Sees.  313(a),  314(a).  601  through  610  aii  1 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1355(a),  1421  through  14.!0, 
and  1502;  Sec.  6(c).  Department  of  Trans- 
portation Act  (49  use.  1655(c)  ). 

Note. — The  Federal  Aviation  Adniiui-' ra- 
tion has  determined  that  this  document  dues 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 19.  1977.  • 

R.  P.  Skully, 

Director, 
Flight  Standards  Seri'ice. 
ira  I>oc.77-2474«  Filed  8-26-77;8:45  am] 


MONDAY,  AUGUST  29,  1977 

PART  HI 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Adminisfration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Final  Flood  Elevation  Determinations 
for  Various  Communities 


RDERAL  REGISTER,  VOL.   42,   NO.    167— MONDAY,   AUGUST   29,    1977 


1:1.-)  J2 


RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

[  Docket  No.  FI-  2837 ) 

PART   1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Town  of  Wickenburg,  Maricopa  County, 
Arizona 

AGENCY:  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTION:  Filial  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood'  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wicken- 
burg. Maricopa  County.  Ariz.  Tliese  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  '  NFIP> . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rale  Map  for  the 
Town  of  Wickenburg.  Maricopa  County. 
Ariz. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

Tne  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Wickenburg.  Maricopa  County.  Ariz. 

This'final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234  >. 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  I  Title  XIII  of  the  Housmg  and 
Urban  Development  Act  of  1968  <Pub.  L. 
90-448  > .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  19171 .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  '  90  •  days  ha-s 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  fro;u  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Wickenburg,  Maricopa  County. 
Ariz.,  are  available  for  review  at  the 
Wickenburg  Past  Office,  55  East  Yavapai. 
Wickenburg,  Ariz. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June 24.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  77  23649  Filed  8-26-77:8:45  am  | 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotislng  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4011-4128);  and  Secretary's  dele- 
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PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Venice,   Madison  County,   III. 

AGENCY:  Federal  IiLsurance  Adminis- 
tration, HUD. 

ACTION ;  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Venice, 
Madison  County,  111.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  b^ing  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  ( NFIP ) . 

EPTECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Venice.  Madison  County,  111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Venice. 
Madison  County,  111, 

This  final  rule  is  issued  in  accordance 

with  Section  110  of  the  Flood  Disaster 

Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  <90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  nood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  ana  the  final  elevations  for  the  City 
of  Venice,  Madison  County.  HI.,  are 
available  for  review  at  the  CSty  Hall, 
Venice. 
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The  final  100-year  flood  elevations  for 
selected  locations  are: 


ElpvuUon 

in  feet 

Sonne  of  noSdiiig 

Lo<'ation 

above 
mean  S"a 

- 

level 

Mississippi  River... 

.  West  of  lovee 

429 

I«cal  ponding 

.  NVarinlersctlloii  of 
Bremen  and  .Main 
Sts. 

410 

V. 

Betwf^n  Sloiigli  lid. 
and  Main  St. 

410 

Intersw-lion  of  4th 

4nn 

and  Hampden  Sis. 

liitprseotion  of  Fil- 

411 

njorc  and  7th  St.«. 

liiler.seotion  of  Weaver 

111 

and  llissel  Avos. 

(National  Flood  In-surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris, 

Secret&ry. 

(FR  Doc.77-24650  FUed  8  26-77:8:45  am] 


[Docket  No.  FI-2792] 

PART  1917 — APPEALS  FROM  PROt»OSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Muscatine,  Muscatine  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  fiood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  tlie  City  of  Muscatine, 
Muscatine  County,  Iowa.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  tlie 
City  of  Muscatine.  Muscatine  County, 
Iowa, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Mus- 
catine, Muscatine  County.  Iowa. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917>.  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  man.'^gement  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  tlie  final  elevations  for  the  City 
of  Muscatine,  Muscatine  County.  Iowa 
are  available  for  review  at  the  City  Hail. 
3rd  and  Sycamore  Street,  Muscatine. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


- 

Elevation 
in  feet 

Sonne  of  floodiiij! 

l^i-aiion 

above 

mean  sea 

level 

Mis.-is...ippi  River.. 

.  Hifliway  92  Bridge 

.580 

MadCnek; 

.  JdSt 

.560 

.^th.St 

.560 

Wa.'ihinBlon  St 

560 

Clay  St.  (upstream)... 
Lake  Park  Blvd.  (up- 

.570 

573 

stream). 

Old  Highwiiy  38  (np- 

601 

siream). 

North  cocporato 

606 

liniiis. 

Geneva  Creek.  ..   . 

isftt  Ave 

.567 

. 

Hidwell  Rd 

.5!»7 

Tiplon  Rd.. 

631 

N'onh  corporate 

643 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  efTective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  US.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,   1969. 

a.s  amended  (39  FR  2787.  January  24,  1974)  .)  , 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FRDoc.77-24G51  Filed  8-26-77:8:45  am] 


[Docket  No.  FI-27931 

PART   1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Riverdale,  Scott  County,  Iowa 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  ioase  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Riverdale. 
Scott  County,  Iowa.  These  base  flood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in   order  to  qualify  or  remain 


qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Riverdale,  Scott  County,  Iowa. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance^ 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notipe  of  his  final  determinations 
of  flood  elevations  for  the  City  of  River- 
dale, Scott  County,  Iowa. 

This  final  nUe  is  issued  in  accordsmce 
with  Section  110  of  the  Flood  I>isaster 
I*rotection  Act  of  1973  (I>ub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urbsai  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appead  tills 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  cdain 
management  in  flood-prone  areas  in  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Riverdale,  Scott  County,  Iowa  are 
available  for  review  at  the  City  Hall. 
Elmhurst  Lane,  Riverdale,  Iowa. 

■Tlie  final  100-year  flood  elevations  for 
selected  locations  are: 


Souri*  of  flooding               Location 

Elevation 
infM>t 
above 

mean  sea 
level 

.M!>-i.-.-i|i|ii  Kiver...  Downstream  eorpo- 
rale  limits. 
South  Bellinghatn 

St.  (extended), 
npstream  corporate 
limits, 
rvii.k  Creek .\lcon  RR 

574 
574 

575 
574 

Davenpon.  Rc-k  Is- 
land 4  Northwest- 
ern RR. 

I  pFtreara  corporalo 
limits. 

57i 

579 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Oevelopment  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28..  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretarys  delegation 
of  authority  to  Federal  Insiirance  Adminis- 
trator 84  PR  2680.  February  27.  1966,  m 
amended    (39  PR  2787,  January  24,   1974).) 

Isimed:  June  24. 1977, 

Patricia  Roberts  Harris, 
Secretary' 

[FR  Doc.77-24652  PUed  8-2^-77; 8:4B  am] 
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(Docket  No.  FI-27951 

PART  1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Leavenworth,  Leavenworth  Coun- 
ty, Kans. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION :  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
ilOO-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Leaven- 
worth. Leavenworth  County.  Kans.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Leavenworth,  Leavenworth 
County,  Kans. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  In.surance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Leav- 
enworth. Leavenworth  County,  Kans. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  In.surance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  iPub,  L. 
90-448  >,  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917 1 .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
propo.sed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CPR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  "the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Leavenworth.  Leavenworth 
County,  Kans.,  are  available  for  review 
at  the  bulletin  board.  City  Clerks  office, 
City  Hall,  Leavenworth. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


FuMTfL'  l.f  flt.lKlil    z 

T..«    Hi.,,, 

i:i'  Tivifiii 

in  fci't 

nbovf 

ni>'an  s<>a 

l.v.l 

Thr.riiiile  Cri-k.. 

.  Missouri  Pacific  KH., 
2d  St ; 

Mst : 

4th  St. 

T74 

Mht^t 

ClhSt 

7M 

Klevalion 

Siiniiv  of  /liKiiIing 

Local  Ion 

in  feet 
aljovc  mean 

sea  level 

11::..  fiiil.'  (• \i_ 

Till  St - 

7'* 

Mroadway  Si 

~s7 

CliiTokoo  St 

7h8 

.•^liawnw  St...". 

7*"0 

lOlhSt 

7t> 

osaei'.st  . 

KQO 

l:UhSt 

otlawa.^Jt    . 

nOm 

ISIh  yt  .. 

►^-.t* 

JOIh  8t 

K»i 

I  iistri-ani  ooiiiiwui .■ 

MU 

liniit.s. 

.s.inli )  i-.!ii.  Ii  iif 

.\l  nioiitli. 

'•'^ 

Tlii't'iiiili  lii-k. 

Pbiiwiirc  SI . 

7'C 

nth  .<1  . 

7'1't 

chiTokii"  .-^i    . 

M>l 

14lh  SI.. 

m:i 

IHlh  St.. 

S.'i-' 

l!nb  SI 

Mil 

JOIh  Si 

S70 

I  [istreani  coriKiraU' 

VS-, 

limits. 

Kiv.i,iil.'ri..k    _ 

.\l  iiiouih 

77-> 

.Marion  SI 

773 

tlh  St 

77'J 

-(I  Ave 

7S4 

Limit  St 

.    7n'> 

Slirine  Park  RU 

7-'l 

Desoto  Ave 

Sid 

New  Lftwri'iico  R«l 

Wt) 

I  iistnani  I'oriiorate 

SH.j 

Uiiiiis. 

.Mj Ill  l!iS'  r 

1  )o'.vnsl ream  of  limit 
sludv. 

771 

Uiir'iiiKtou  Norlli.  in 

77:l 

Kit. 

HiKliway '.12 

774 

I  fislriani  ('oriioral.' 

7.1 

limits  ltMiiid''d). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  ana  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  40U-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnLstrator  (34  FR  2680,  February  27, 
1969),  as  amended  (39  FR  2787.  Januarv  24, 
1974).) 

Isiucd:  June  24,  1977. 

Patricm  Roberts  Harris. 
Secretary. 
|FR  Doc. 77-24653  Filed  8-26-77;8:45  am] 


[Docket  No.  FI-28251 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATrON   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Rockville,  Montgomery  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Rockville, 
Montgomery  County,  Md.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program    (NFIP». 

EFFECTIVE  DATE:  On  publication  of 
Flood  Insurance  Rate  Map  for  the  City 
of  Rockville.  Montgomery  County,  Md. 

FOR  FURTHER  INFORMATION  CON- 
i     TACT: 

Mr.  Richard  Krimm,  A.ssistant  Admin- 
i^itrator.  Offlce  of  Flood  Insurance,  202- 


755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Rock- 
ville. Montgomery  County.  Md. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >, 
87  Stat.  980,  which  added  Section  1363 
to  tlie  National  Flood  Insurartce  Act  of 
1968  (TiUe  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917).  An  opportunity  for  tlie 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CPR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Rockville,  Montgomery  County, 
Md.,  are  available  for  review  at  the  Bul- 
letin Board  at  City  Hall,  Md..  at  Vinson 
Street,  Rockville. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Klcvalion 

Soiii.  0  of  lliiodiiig 

Loral  ion 

in  feel 
above 

mean  sea 
levol 

(^'aliiii  John  Creek 

.  Bownstrrtam  cor- 
|H>rale  limits. 

312 

Wheel  of  Fortune  Rd.. 

312 

Leverton  Rd 

338 

Kilmon.'ton  Ur 

318 

Monroe  St 

3fi7 

R.M  k  rrt.k,  trib- 

l>own.strpam  eor- 

l'.'>8 

uiury  .No.  1. 

poiale  limit. 

Wainwrighi  Ave 

3117 

llalpine  Rd 

337 

Ho.  k  f  leik.  (rib- 

downstream  cor- 

-"3 

iilmy  No.  :.*. 

iwratc  limit. 

Allanlic  Ave 

310 

.Midway  Ave 

320 

.Vrilennes  Ave 

327 

Laiidhrook  I'l. 

338 

(extended). 

Walls  liiaiii  li,  Uih- 

Nelson  St 

372 

maiy  No.  3. 

.Ma<lison  St. 
(extended). 

S^O 

Manakee  St 

■107 

C  aliiii  John  rrnrk, 

L«-verlon  Rd. 

3l.i 

tiihiiiar\  No.  4. 

(extended). 

K.lmunslon  Dr 

3.-.n 

Hri.e  Rd 

37,5 

Jolferson  St. 

3Hy 

(extended). 

Kot-kvi  lie  Pike 

31-0 

Ui>.k  fi.vk.!'il,- 

-Norhoik  Rd 

3AS 

lilal.v  .No    ■>. 

11  .-Ji 

371 

I  |iil  ream  culvert 

SmI 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretarya  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June 24, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-24654  Filed  8-26-77;8:45  am) 
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[Docket  No.  Pr-1006] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Warren,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  War- 
ren, N.J.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance  Pro- 
gram (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Warren.  N.J. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  S.W..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INP'ORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Warren.  This  final  rule  is  issued  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xni  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  develop)ed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CPR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Warren  are  available  for  re- 
view at  46  Mountain  Boulevard,  War- 
ren, N.J. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


Source  of  Flooding 


local  ion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Pa.ssalc  Kiver Old  Stirling  Rd „  215.7 

Stirling  Rd 21,5.1 

nillcrest  Rd 215.1 

Branch  1,  Passaic      Mountain  Ave 227.9 

River.  Footbridge „  218.5 

Indian  Rock  Rd 217.3 

Spring  Rd _  21.S.3 

Branch  2,  Passaic      Motuitaln  Ave 236.9 

Biver^ 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
dattun 

Cory's  Brook 

,  Powder  Horn  Dr 

VM.  7 

Mount  Bethel  Rd 

."«'.'.  7 

Dulmis  Rd 

378.  C 

Ri'imuaii  Rd 

^.-H.  4 

1-78 

L'ti.l 

.Mountain  Ave 

22S.  7 

Dead  Kiv<:r 

Liberty  Corner  Rd.». 

2-.':!.  i 

Dead  River  Rd 

217.  S 

King  George  lid 

2ir,.7 

East  Branch 

Bardy  Rd 

271.4 

Middli-  Riv.r. 

Wairenville  Rd 

26J.7 

( ireen  Valley  Dr 

Z-iil.  3 

FoolUi  idge 

230.4 

Morning  (ilory  Rd 

241.  2 

King  George  Rd 

22!t.4 

Branch  ?ionv 

Fairiield  Ave  .. 

382.5 

Brook. 

Roscland  Ave 

380.1 

FooibridKc 

376.6 

Stirling  Rd 

366.8 

DockWalch 

llerilago  Dr 

,TI6.2 

Hollow  U!o<,k. 

Linape  Trail 

384.4 

Hlatier  Rd 

:t7l.  1 

\Va.shington  Valley 

351.1 

Rd. 

Bi.iiuli  Dock 

Private  Rd 

3S2.6 

Watch  Hollow 

Ferguson  Rd 

372.8 

Brook. 

do 

3111 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Envelopment  Act 
of  1968),  effective  January  28,  1969  (33  r^ 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2860,  February  27,  196», 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc. 77  24655  Piled  8  26-77; 8: 45  am] 


[Docket  No.  FI-2807) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Village  of  Falconer,  Chautauqua  County, 
N.Y. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Filial  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Fal- 
coner, Chautauqua  County.  N.Y.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
gualifled  for  participati<Hi  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flotxi  Insui-ance  Rate  Map  for  the 
Village  of  Falconer,  Chautauqua  County, 
N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washuigton,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 


Falconer.     Chautauqua     Coimty,     New 
York. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XTH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917 1 .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  ( 90 )  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  commimity  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  floodprone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elei-ations  for  the 
Village  of  Falconer.  Chautauqua  Countj'. 
N.Y.,  are  available  for  review  at  the 
Community  Building,  101  West  Main 
Street,  Falconer. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Sounc  of  Flooding 


Lo<a(ion 


ElevatioD 
in  feet, 
national 
geodetic 
vortical 
dattun 


Chadakoin  River.  .  ConRail 1,251 

Phetteplace  St 1.'2S.5 

Dow  Si ^ 1,261 

Moiin  R'o<)k ..  We-st  Main  Pt l.S'iS 

Richard  Ave Ill  l|265 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FB  17804.  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.77-24656  Piled  &-26-77;8:45  am) 


[Docket  No.  FI-2651] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Town  of  Gorham,  Ontario  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Town  of  Gor- 
ham. Ontario  County.  N.Y.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 
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EFFECTIVE  DATE:  On  publication  of 
ilie  Flood  Insurance  Rate  Msp  for  the 
Town  of  Gorham.  Ontario  County,  N.i". 

FOR  FURTHER  INFORxMAT^ON  CON- 
TACT: 

Mr.  Richard  Kiimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Gor- 
ham, Ontario  County,  N.Y. 

This  final  rule  is  i-ssued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Town 
of  Gorham,  Ontario  County,  N.Y.  are 
available  for  review  at  the  Town  Hall 
entryway  on  the  bulletin  board.  South 
Street,  Gorham,  N.Y. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Sotirie  of  Hooding 

I.<fcUli(irt 

Klovation 
in  fort 
aliovo 

liii-.in  sea 
levol 

FUiit  rr..^V.... 

Tilp  Yard  Rd..    

Lakp  to  Lake  Ril 

ConRail 

Hi-,7 
H72 

Caiiaduigiia  l.ak''  .. 

Ka.st  Swamp  Rd 

.  Fisher  RiiUy 

S79 
ti!i7 

Jonns  Rd.  (extend*^). 

r.aRo  Kully 

llocp  Kuii 

TurinT  Rd.  (i-xK'iid- 

cd). 

OUJ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.77-24657  Filed  8-26-77;8:45  am] 


[Docket  No.  FI-2806] 

PART  1917— APPEALS  FROM   FINAL 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Village  of  Mayviile,  Chautauqua  County, 
N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  May- 
viile, Chautauqua  Coimty,  N.Y.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measui-es  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rat«  Map  for  the 
Village  of  Mayviile,  Chautauqua  County, 

N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflice  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Mayviile,  Chautauqua  County,  N.Y. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insui-ance  Act  of 
1968  (Title  XIH  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917 ».  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Village  of  Mayviile,  Chautauqua  County, 
N.Y.,  are  available  for  review  at  the  Vil- 
lage Hall,  South  Erie  Street,  Mayviile. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Sotire*  of  flooding 


Location 


KleTatimi 
ill  fei'1 
Bhovf 

mean  si-a 
level 


() 


).3V> 
1.3.1 
1.3--' 


I.33S 
I.3."-) 

I  :r.'s 

I.  1.'7 


Blark  Creek PonRail  Bridge 

Spillway 

East  Chautaiiqiia 
Street  Briilge 
(Route  17). 

Culvert 

Kami  lane 

Maple  Drive  Bridge... 

Corporate  limi  ts 

Blark  Creek  (sheet    East  Wliallon  tJt 

flow). 

Little  Inlet Month  at  Chaiitaunua 

Lake. 

East  Whallon  St 

Culvert 

do 

Conlluenre  with 
Black  Creek. 

Corporate  limits 

ConRail  Hri<lge 

IJoneyselle  Road 
Bridge. 

Corporate  limits .  i 

Miid  Cr(<'k Mouth  at  Chautauqua 

Creek. 
West  Lake  Road 
Hridge. 

f'ori)orat^  limits 

ConRail  Bridge 

Corporate  limit."! 

Morris  Street  Bridge.. 

Corix>rate  limits 

Chaulrtiiiiua  Lake..  Shoreline  (contiguous 
to  the  village  area 
extends  for  a  di.s- 
tance  of  api)roxi- 
niately  7,itX)  ft 
within  the  village 
limits). 


'  Eslinintcd  depth  of  0..'5. 

Note. — A  local  flood  hazaril  problem  exists  in  llin 
area  between  Chautauqua  Lake  and  the  Intersection  of 
Valley  and  West  Marvin  St.  Since  the  flood  hazard  area 
is  delineated  by  approximate  rai.iliods,  t)a.<e  (lood  eli  va- 
tions  are  not  determined. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  a£  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
|PR  Doc.77-24658  Filed  8-26-77:8:45  am] 


1,311 

1.311 
1,311 
1.3J1 
1,311 

1.315 
1.31S 
1,321 

1, 3?2 
1,311 

1,311 

1,311 
1,312 
1,312 
1.318 
1.3I<) 
1,311 


(Docket  No.  FI-28021 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Village  of  Richburg,  Allegany  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Rich- 
burg, Allegany  County,  N.Y.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
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in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Richburv,   Allegany   County, 

N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfiQce  of  Flood  Insurance, 
202-755-5581  or  toU  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Richburg,  Allegany  County,  N.Y. 

This  final  rule  is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917) .  An  opportunity  for  the  commu- 
nity or  individuals  to  appeal  this  deter- 
mination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  frMn 
the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
tlie  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  Vil- 
lage of  Richburg,  Allegany  County,  N.Y., 
are  available  for  review  at  the  Richburg 
Post  Office,  Main  Street,  Richburg. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  rioodiiig 


Location 


Elevation 
in  feet 
above 

mean  sea 
level 


Little  fJenesee 
(.'reek. 


Wr.sl  Notch  lid. 
iriliutary. 


South  corporate  1,618 

limits. 

Broad  St 1.(W7 

Richardison  St l.&M 

Mill  St l,6f.l 

East  corporate  limit!;. .  1, 6>.t2 

Evans  St l.&lfl 

North  corporate  1,715 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
U  S.C  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787,  January  24,   1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  E>oc.77- 24659  Filed  8-24-77:8:45  am) 


[Docket  No.  FI-2830] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Village  of  South  Dayton,  Cattaraugus 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  South 
Dayton,  Cattaraugus  County,  N.Y.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
tliat  the  community  is  required  to  eittier 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  South  Dayton,  Cattaraugus 
County,  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  R<x)m  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Village  of 
South  Dayton,  Cattaraugus  County,  N.Y. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
tlie  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  ijti  flood-prone  areas 
in  accordance  with  24  CFR  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Village  of  South  Dayton,  Cattaraugus 
County,  N.Y.,  are  available  for  review  at 
the  Village  Hall.  Park  Street,  South  Day- 
ton, N.Y. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Skinrre  of  flooding 


Local  ion 


Elevation 
in  feet, 
national 
geodelir 
vertical 
dattun  1929 


We.st  branch  of  Down.streara  corpo-  1,290 

Conemaugh  rate  limit, 

^ri'ik.  2d  Ave.  (extended) ...  1, 291 

2d  St.  (extended) 1, 292 

Upstream  corporate  1,2<H 
limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  Docl77-24660  Filed  8-26-77:8:45  am] 


[Docket  No.  PI-2812I 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Village  of  Hunting  Valley,  Cuyahoga 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Village  of  Huntr 
ing  Valley,  Cuyahoga  County,  Ohio. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efifect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NF1P> . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Hunting  Valley,  Cuyahoga 
County,  Ohio. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  hne  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Hunting  Valley,  Cuyahoga  County,  Ohio. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  use.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  ifor  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  i90>  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  cielegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Village  of  Hunting  Valley,  Cuyahoga 
Coimty,  Ohio,  are  available  for  review 
at  the  Village  Hall,  Hunting  VaUey. 
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The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flootliiig 


Locatiuii 


Elevation 
in  teet 
above 

mean  sea 
level 


Chagrin  KiviT. 


Norlhom  cor|>orule 

limits. 

Fairmont  Rd 

youth  Woodward  Kd. 
Southern  corjioralo 

limits. 


741 


T.'irt 
TS7 
7'.jO 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jamiary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
US.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-24661  PUed  8-26-77;8:45  amj 


[Docket  No.  FI-2814] 

PART  1917— APPEALS  FROM  FINAL 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Concord,  Delaware  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Con- 
cord, Delaware  County,  Pa.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP; . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Townstiip  of  Concord,  Delaware  County, 
Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Concord,  Delaware  County,  Pa. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234^ 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917k  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 


been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  tlie  commimlty. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Towaship  of  Concord,  Delaware  Coimty, 
Pa.,  are  available  for  review  at  the  Mu- 
nicipal Building,  250  Smithbridge  Road, 
Concord. 

The  final  100-year  flood  elevations  for 
selected  locations  lare: 


Source  of  flooding 


Location 


Elevation 
in  feet 
above 

mean  sea 
level 


West  Branch  Smith  Bridge  Rd 18S 

Chester  Creek.       Ivy  IMiU  Rd 192 

Ballimorp  Pike „  245 

Conchcsler  Ave.  Ul 
(CI  tended). 

South  Fork  West        Concord  Rd 252 

Branch  Chester       Tern  pip  Rd „  270 

Ciwk.  Hmilh  Bridge  Bd 314 

Green  Creek Olovpr  Dr.  (extend-  185 

ed). 

Concord  Rd 192 

CambridRe  Dr.  (ex-  238 
tended). 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1988  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  June  24, 1977. 

.Patricia  Roberts  Harris, 
Secretary. 

[FR  D0C.77-24G62  Filed  8-26-77:8:45  am] 


[Etocket  No.  FI-2612] 

PART  1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Lumber,  Cameron  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Rnal  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Lum- 
ber, Cameron  County,  Pa.  Tliese  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  In.surance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Lumber,  Cameron  Coimty, 
Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-«872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Lumber,  Cameron  County,  Pa. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1908 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
mimlty or  individuals  to  appeal  this  de- 
termination to  or  through  the  com- 
munity for  a  period  of  ninety  1 90 '  days 
has  been  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Township  of  Lumber,  CameTX)n  County, 
Pa.,  are  available  for  review  at  the  Tovra- 
shlp  Building,  Sterling  Run,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  o/  flooding 


Location 


EU'Vati.m 
ill  t«-t 
ai  lo  ve 

mean  sea 
level 


Driftwood  branch.     South  cnrporale  limits.  '>oa 

t-'innemahoning       fterlint;  Run  Rd 'ill 

Creek.  C'onRail  Bridge 9.W 

riunts  Run Roulc  rt2T •.•.'Hi 

Sterling  Run Route  3(12. '.iI8 

Perpendicular  to  'JV) 
Slrrliiif!  Run  Rd., 
3.(i««l  (t  uiKireani 
of  Route  :!()2. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou."?lng  and  Urban  Development  Act 
of  1968),  eff^tive  January  28,  1969  (33  FR 
17804,  November  28,  1968),  amended  (42 
use.  4001-4128):  and  Secretar>''s  delet'ation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2C80,  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

fFR  Doc.77-24663  Piled  8-26-77:8:45  am] 


[Docket  No.  FI-2833! 

PART  1917 — APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Borough  of  Port  Royal,  Juniata  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Port 
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Royal,  Juniata  County,  Pa.  Tliese  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
tlie  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Hood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insui-ance  Rate  Map  for  tlie 
Borough  of  Port  Royal,  Juniata  County, 
Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insui-ance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Port  Royal,  Juniata  County,  Pa. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 •, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Food  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1963  (Pub.  L. 
90-488) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  opportunitj  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  n.nety  i90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  O'-  from  in- 
dividuals within  the  community. 

Tiie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prono  areas 
in  accordance  with  24  CFR  Part   1910. 

Maps  and  other  information  showing 
tlie  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  Port  Royal,  Juniata  County, 
Pennsylvania,  are  available  for  review  at 
Juniata  Valley  National  Banlc,  Port 
Royal  office.  Port  Royal,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Klovalion 
in  feet 

Sourie  of  flooding 

Lo'  at  ion 

aljove 

inean  sea 

level 

Juniata  River 

.  SoutheaJl  corporate 
limits. 

438 

Milford  St.  (extended). 

4.t8 

North  corporate  limits. 

439 

Tu>Ci»iora  Cn-ck  ... 

.  ConRail 

4:« 

Connuonce  within 

fM 

Licking  Creek. 

Licking  Cnik 

Xorthwpst  coriKiratc 
limil.s. 

i:» 

of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  June  24,  1977.  - 

Patricia  Roberts  Harris, 
Secretary. 

IFR  DO-.77  24644  Filed  8  23  77:8:45  am] 


Township  of  Whitpain.  Montgomery 
County,  Pa.  are  available  for  review  at 
the  Township  Building.  960  Wenty 
Road,  Blue  Bell,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  eCTectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 


I  Docket  No.  FI-2816| 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Whitpain,  Montgomery 
County,  Pa. 

AGENCY:   Federal  In.surance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Township  of 
Whitpain.  Montgomery  County,  Pa. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
( NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
tlie  Flood  Insurance  Rate  Map  for  the 
Township  of  Whitpain,  Montgomery 
County,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

Tlie  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flocxl  elevations  for  the  Township  of 
Whitpain,  Montgomery  County,  Pa, 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234  >, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448  >,  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals witliin  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4011-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Admiui.'-trator  34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  Jaiuiary  24.  1974) .) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris. 

Secretary. 
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IDocketNo.  FI-28171 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
County  of  Loudoun,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood"  are  listed  t)elow  for  se- 
lected locations  in  Loudoun  County,  Va. 
Tliese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Lou- 
doun County.  Va. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  Loudoun  County, 
Va. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448>.  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  >.  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  Lou- 
doun County,  Va.,  are  available  for  re- 
view at  the  County  Administrator's  of- 
fice, 18  North  King  Street,  Leesburg,  Va. 


RULES  AND   REGULATIONS 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Art 
of  1968).  effective  January  28,  1969  (33  FU 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  -Ad- 
ministrator 34  FR  2680,  FelMniary  27,  1963, 
as  amended  (39  FR  2787,  January  24,  1974  ) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
(PB  Doc.77-24666  PUed  »-26-77;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15CFRPart923] 

COASTAL  ZONE   MANAGEMENT 
PROGRAM   APPROVAL   REGULATIONS 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA»,  Depart- 
ment of  Commerce 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
revise  and  incorporate'  several  sets  of 
existing  regulations  dealing  with  ap- 
proval of  State  coastal  management  pro- 
gi-ams.  Since  a  substantial  number  of 
coastal  States  will  seek  program  approval 
witliin  the  next  year,  it  is  appropriate  to 
issue  these  revised  regulations  now.  as 
they  provide  greater  detail  and  clarity  as 
to  tlie  approval  requirements. 

DATE:  Deadline  for  submission  of  writ- 
ten comments:  October  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carol  Sondlieimer;  State  Programs  Of- 
fice; Office  of  Coastal  Zone  Manage- 
ment: Page  Building  1;  3300  White- 
haven Street  NW.,  Washington,  D.C. 
20235,  202-634-1672. 

SUPPLEMENTARY  INFORMATION: 
Tlie  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  issuing  these 
proposed  revisions  to  the  management 
program  approval  requirements,  pur- 
suant to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended  (16 
U.S.C.  1451  et  seq.) ,  hereafter  referred  to 
as  the  "Act."  in  response  to  requests  from 
States.  Federal  agencies  and  other  in- 
terested parties  to  clarify  the  requiie- 
ments  by  removing  any  ambiguities  in 
existing  program  approval  regulations 
and  by  resolving  any  apparent  conflicts 
between  existing  regulations  and 
guidance  issued  by  the  Office  of  Coastal 
Zone  Management  (OCZM)  in  the  form 
of  threshold  papers  and  individual  letters 
to  States. 

These  proposed  regulations  incorpor- 
ate, revise  and  will  supercede  (when 
issued  as  final  rules)  the  following  sets 
of  existing  regulations  related  to  man- 
agement program  approvals : 

(1)  Final  Coastal  Zone  Management 
Program  Approval  Regulations  published 
in  the  Federal  Register  on  January  9. 
1975  dealing  with  section  306  approvai 
requirements; 

<2)  Interim  Coastal  Zone  Management 
Federal-State  Consultation  Regulations 
published  in  the  Federal  Register  on 
February  2.  1975  dealing  with  subsec- 
tions 307(bi  and307<h)  of  the  Act  which 
have  to  do  with  Federal  consultation,  re- 
view and  approval  procedures,  and 
mediation  during  program  development 
and  preliminary  approval; 

<3>  Final  Coastal  Zone  Management 
Pi-ogram  Approval  Regulations  Amend- 
ment published  in  the  Federal  Register 
on  November  2,  1976  dealing  with  sub- 
section 306(h)  of  the  Act  with  respect  to 
island  segmentation;  and 
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(4)  Proposed  Coastal  Zone  Manage- 
ment Program  Approval  Regulations 
Amendments  published  In  the  Federal 
Register  on  December  30,  1976  dealing 
with  subsections  306(c)(2)(B),  306(g) 
and  312  of  the  Act  which  have  to  do  with 
a  continuing  State-local  consultation 
mechanism,  performance  review  of  ap- 
proved management  programs,  amend- 
ments or  refinements  to  approved  man- 
agement programs,  and  termination  and 
withdrawal  of  funding  of  approved  man- 
agement programs. 

While  the  revisions  herein  are  numer- 
ous, especially  in  providing  greater  spe- 
cificity and  detail  as  to  acceptable  ap- 
proaches to  meeting  the  approval  re- 
quirements, they  do  not  represent  a 
radical  alteration  to  the  basic  approval 
requirements.  In  most  summary  form 
these  requirements  are  that  a  State  de- 
velop a  management  program  that: 

(1)  Identifies  and  evaluates  those 
coastal  resources  that  require  manage- 
ment;. 

(2)  Reexamines  existing  policies  and/ 
or  develops  new  policies  to  address  these 
resources.  These  policies  must  be  specific, 
comprehensive  and  enforceable,  and 
must  provide  an  adequate  degree  of  pre- 
dictability as  to  how  coastal  resources 
will  be  dealt  wilii; 

(3)  Determines  specific  uses  and  spe- 
cial geographic  areas  to  be  subject  to 
the  management  program  based  on  the 
nature  of  earlier  identified  coastal  con- 
cerns. The  basis  for  managing  these 
uses  (and/or  their  Impacts)  and  these 
areas  should  be  based  on  resource  cap- 
ability and  suitability  analyses,  socio- 
economic considerations  and  public  pref- 
erences; and 

(4)  Identifies  the  inland  and  seaward 
areas  subject  to  the  management  pro- 
gram. 

To  assure  that  the  program  in  fact 
will  be  put  into  practice,  there  must  be 
sufficient  legal  authorities  and  organiza- 
tional structures  to  implement  the  pro- 
gram and  to  insure  conformance  to  it. 

In  arriving  at  these  substantive  as- 
pects of  the  management  program. 
States  are  obliged  to  follow  an  open 
process  which  involves  providing  in- 
formation to  and  considering  the  in- 
terests of  the  general  public,  special  in- 
terest groups,  local  governments,  and 
regional.  State,  interstate  and  Federal 
agencies. 

Major  Changes 

The  most  major  change  from  the  ex- 
isting approval  regulations  is  not  so 
much  a  change  as  a  shift  in  emphasis — 
to  increased  attention  on  enforceable 
management  program  policies.  Where 
the  existing  regulations  discuss  policy 
requirements  in  section  923.4,  these  pro- 
posed regulations  devote  most  of  Sub- 
part A  to  a  discussion  of  policy  require- 
ments. States  are  expected  to  include 
policies  directed  at  three  broad  cate- 
gories: (1)  Resource  management,  (2) 
coastal  development,  and  (3)  govern- 
ment processes.  Included  therein  are  re- 
quirements for  dealing  with  wetlands 
and  fioodplain  management,  either  di- 


rectly or  through  control  of  Impacts  on 
either  type  of  area.  These  specinc  re- 
quirements have  been  added  in  response 
to  the  President's  Executive  Orders  of 
May  26. 1977. 

Two  other  aspects  that  have  received 
increased  attention  in  these  regulations 
are  what  constitute  acceptable  and  en- 
forceable legal  authorities  for  program 
approval  purposes  (see  sections  923.40- 
923.44  of  Subpart  E)  and  what  consti- 
tutes adequate  consideration  of  national 
interests  affecting  a  State  s  coastal  zone 
(see  section  923.52  of  Subpart  F).  The 
devised  text  and  tables  in  section  923.52 
indicate  that  adequate  consideration  of 
the  national  interest  in  planning  for  and 
siting  of  facilities  which  are  more  than 
local  In  nature  involves  consideration  of 
national  interests  in  resource  conserva- 
tion and  preservation  as  well  as  national 
defense,  energy,  transportation  and  rec- 
reation requirements. 

Tlie  definition  of  what  constitutes  ex- 
cluded Federal  lands  has  been  revised  to 
reflect  recent  guidance  from  the  Justice 
Department.  On  August  10,  1976,  the  U.S. 
Department    of    Justice    rendered    an 
opinion  concluding  that  all  Federal  lands 
were  excluded  from  the  coastal  zone  as 
resiUt  of  section  304(1)  of  the  Act.  NOAA 
interpreted  this  opinion  as  being  limited 
to  Federal  lands  owned  by  the  United 
States,    while    other    Federal    agencies 
argued   that  the  exclusion  covered   all 
lands  owned,  leased  or  otherwise  used  by 
the  Federal  Government.  EKiring  Federal 
Interagency  review  of  section  307  regula- 
tions, which  also  are  published  today 
elsewhere  in  the  Federal  Register,  the 
issue  was  resubmitted  to  the  Justice  De- 
partment. NOAA  was  informally  advised 
that    the   exclusion   was   to   be   applied 
broadly  to  cover  all  lands  used  by  the 
Federal  Government.  Accordingly,  sec- 
tion  923.33   now   states   that   all   lands 
owned,  leased,  held  in  trust  by  the  United 
States  or  the  use  of  which  is  otherwise 
by  law  subject  solely  to  the  discretion  of 
the  Federal  Government,  its  officers  or 
agents,    are    excluded    from    a    State's 
coastal  zone.  However,  this  section  also 
notes  that  (1 »  Federal  land  actions  caus- 
ing significant  offsite  effects  on  coastal 
zone  resources  are  subject  to  the  Federal 
consistency     requirements     of     sections 
307(c)  and  (d  •  of  the  Act,  and  (2)  in  ex- 
cluding Federal  lands  from  the  coastal 
zone  for  the  purposes  of  this  Act,  a  State 
does  not  relinquish  or  in  any  way  impair 
its  rights  or  authority  over  Federal  lands 
that  exist  outside  of  the  context  of  the 
coastal  management  program. 

New  sections  have  been  added  provid- 
ing guidance  on  the  recommended  format 
for  the  document  States  submit  for  man- 
agement program  review  and  approval 
(see  section  923.71  of  Subpart  H) ,  the  in- 
formation States  should  include  in  their 
environmental  impact  assessments  (see 
section  923.62  of  Subpart  G).  and  the 
process  by  which  State  progi-ams  are  re- 
viewed by  NOAA,  other  Federal  agencies 
and  the  general  public  (see  section  923.72 
of  Subpart  H) . 

What  f oDows  is  a  more  detailed  discus- 
sion of  changes  by  subpart: 


K 


SuBPAHT  A — Oeneiui. 

This  subpart  contains  definitions  of 
major  terms  and  explains  the  gefoenJ 
policy  requirements.  Existing  section 
923.2  contains  deflnltlCHis  of  "full  ap- 
proval" and  "preliminary  miproval" 
which  have  been  dropped  in  pn^Josed  sec- 
tion 923.2.  Definition  of  these  terms  is 
no  longer  necessary  or  appropriate  as 
part  of  section  306  regulations  since  pre- 
liminary approval,  to  which  the  definition 
of  full  approval  Is  directly  related,  now  is 
covered  by  Coastal  Zone  Management 
Program  Envelopment  Regulations.  (See 
15  CFR  920.40-920.43.) 

The  definition  of  the  following  terms 
has  been  added:  "relevant  Federal 
agencies'  and  "principally  affected  Fed- 
eral agencies."  These  two  terms  appear  in 
subsections  306<c)(l)  and  307(b)  of  the 
Act,  respectively.  These  terms  are  defined 
in  sections  925.2(e)  and  925.3  of  the  In- 
terim Federal-State  Coordination  Reg- 
ulations. In  these  proposed  regulations, 
the  Council  on  Environmental  Quality 
and  the  Department  of  Justice  have  been 
dropped,  by  mutual  consent,  from  the  list 
of  relevant  Federal  agencies  that  States 
mast  consult  during  program  develop- 
ment, given  that  these  two  agencies  do 
not  have  specific  missions  or  programs 
that  affect  or  could  l:«  affected  by  State 
coastal  zone  management  programs. 

Proposed  section  923.3  revises  and  ex- 
pands upon  the  requirements  of  existing 
section  923.4.  In  addition  to  the  changes 
discussed  above  having  to  do  with  In- 
creased  emphasis  on  policy  specificity, 
comprehensiveness,    enforceability    and 
predictability,  this  proposed  section  dif- 
fers from  existing  section  923.4  in  placing 
an  equal  emphasis  on  the  substance  of 
the  management  program  and  on  the 
procedures  by  which  the  substance  was 
developed  when  the  Associate  Admin- 
istrator reviews  the  program  for  approval 
purposes.  This  equal  emphasis  and  the 
requirement  for  specific  and  substantive 
policies  is  reflective  of  NOAA's  underlying 
philosophy  of  what  implementation  of 
State  coastal  management  programs  is 
meant  to  achieve — that  programs  should 
be  specific  enough  to  materially  increase 
the  predictability  (rf  land  and  water  deci- 
sions affecting  coastal  resources  that  are 
made  by  affected  parties  and  by  public 
officials.   They  also  should  provide  the 
citizen  of  the  State  with  a  clear  idea  of 
those  coastal   issues   which  have   been 
determined  to  be  of  statewide  concern,  as 
well  as  the  manner  in  which  the  State 
will  address  these  issues. 

Subpart  B — Uses  Subject  to 
Management 

This  subpart  replaces  existing  sections 
923.12  dealing  with  permissible  uses. 
923.17  dealing  with  local  regulations  and 
uses  of  regional  benefit  and  proposed 
section  923.19  dealing  with  an  energy  fa- 
cility planning  process. 

The  term  permissible  uses  has  been 
dropped  because  of  the  confusion  created 
by  that  phrase.  The  requirements  with 
respect  to  uses  subject  to  management 
have  been  clarified.  They  are  essentially 
two  phased:  A  State  must  (1)  Identify 
uses  or  Impacts  from  those  uses  that 
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win  be  controlled  by  the  management 
proeram  und  (2)  then  must  explain  how 
these  tees  (or  impacts)  wlU  be  man- 
aged (i.e.,  on  the  basis  of  what  technical 
and  legal  underpinnings) .  These  require- 
ments are  discussed  in  sections  923.11  and 
923.12,  respectively. 

Section  923.17  of  existing  regulations 
Indicate  that,  at  a  minimum,  facilities 
in  which  there  is  a  national  interest  in 
their  planning  or  siting  must  be  consid- 
ered as  uses  of  regional  benefit.  The  pro- 
posed section  923.13  makes  this  optional 
and  provides  that  uses  of  regional  bene- 
fit need  be  defined  only  in  terms  of  uses 
contained  in  areawide  plans  adopted  by 
aconcies  desienated  pursuant  to  section 
204  of  the  Demonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966.  A  re- 
view of  legislative  history  and  recognition 
of  the  fact  that  the  Act  Itself  addresses 
consideration  of  national  Interests  In 
some  types  of  facilities  (in  subsection 
306(c)  (8)  of  the  Act)  separate  from  re- 
quirements related  to  uses  of  regional 
benefit  (in  subsection  306(e)  (2) )  leads 
NOAA  to  conclude  that  uses  of  regional 
benefit  need  not  be  defined  as  synony- 
mous with  faculties  in  which  there  may 
be  a  national  Interest  in  their  planning 
or  siting. 

Proposed  section  923.14  dealing  with 
energj-  facility  planning  adopts  the  lan- 
guage of  proposed  section  923.19  (pub- 
lished December  30,  1976)  with  the  ad- 
dition and  expansion  of  the  commentary 
of  15  CFR  920.18(b)(1)  which  now  ap- 
pears as  section  923.14(c).  The  purpose 
of  this  addition  is  to  make  clear  the  In- 
tent of  tills  requirement  given  that  the 
particular  subsection  of  the  Act — 305(b) 
(8> — to -which  this  section  relates  has 
been  the  subject  of  much  discussion  and 
misunderstanding.  The  intent  of  this  re- 
quirement Is  to  develop  a  clearly  artic- 
ulated process  for  dealing  with  energy 
facilities  which  may  locate  in  or  affect 
a  State's  coastal  zone.  The  minimum  re- 
quirement is  that  States  develop  a  proc- 
ess for  anticipating  and  managing  energy 
facility  impacts  in  the  coastal  zone.  As  a 
result  of  de^•eloping  this  required  plan- 
ning process.  States  should  be  able  to 
specify  the  locational  conditions  that 
would  either  lead  to  or  constrain  the  sit- 
ing of  particular  energy-  facilities  In  a 
States  coastal  zone. 

When  this  section  was  published  as 
proposed  section  923.19  (on  December  30, 
1976  >.  a  number  of  comments  were  re- 
ceived to  the  effect  that  the  required 
planning  elements  were  inadequate  and/ 
or  inappropriate.  NOAA  regards  these  as 
comments  beyond  tlie  scope  of  these  reg- 
ulation.'^  a.s  the  planning  requirements 
are  addre.'-.sed  as  part  of  the  section  305 
Piogram  Development  Regulations  (15 
CFR  Part  920'.  As  such,  these  require- 
ments were  subject  to  public  review  and 
comment  '  Federal  '  Register,  Decem- 
ber 6.  1976  >  and  the  comments  referred 
to  above  were  addressed  in  the  preamble 
to  the  revLsed.  final  Program  Develop- 
ment Regulatioixs.  published  in  the  Fed- 
eral Reglster  on  April  29,  1977. 
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SorABT  C — Special  Management  Areas 
This  subpart  replaces  existing  sections 
923,13  dealing  with  areas  of  particular 


CMicem.  923.14  dealing  with  guidelines 
on  priorities,  and  923.16  dealing  with 
area  designation  for  preservation  and 
restoration,  published  January  9,  1975. 
This  subpart  also  replaces  proposed  sec- 
tions 923.18  dealing  with  shorefront 
access  planning  and  923.20  dealing  with 
shoreline  erosion/mitigation  planning, 
published  on  December  30,  1976.  This 
subpart  also  adds  a  new  section  923.23 
containing  optional  procedures  for 
designating  additional  areas  of  particu- 
lar concern  beyond  those  required  bv 
subsection  305(b)(3)   of  the  Act. 

Together  proposed  sections  923.21  and 
923.23  envision  three  categories  of  areas 
of  particular  concern,  one  of  which  is  re- 
quired; the  other  two  are  optional.  The 
required  designation,  discussed  in  section 
923.21,  is  for  geographic  areas,  either 
generic  or  site  specific,  that  require  ad- 
ditiwial  management  beyond  the  gen- 
eral management  controls  provided  in 
the  management  program  and  for  which 
these  additional  management  techniques 
are  in  place  and  ready  to  be  implemented 
at  the  time  of  program  approval.  The 
second  category  of  designation  is   op- 
tional and  is  discussed  in  section  923.23 
This  designation  Is  of  areas  that  the 
State  recognizes  require  additional  man- 
agement but  the  nature  of  management 
and  appropriate  techniques  will  be  devel- 
oped aft«r  program  approval.  The  third 
category  is  delevolpment  of  a  procedure 
for  designating  areas  of  particular  rcn- 
cem  in  the  future  after  program  ap- 
proval. (See  section  923.23.)  Included  in 
this  third  category  is  the  procedure  for 
designating  areas  for  preservation  and 
restoratlMi     called    for    in    subsection 
306(c)  (9)  of  the  Act.  (See  also  section 
923.24.)  The  reason  for  adding  these  op- 
tional procedures  is  a  recognition  of  the 
ongoing  nature  of  the  coastal  manage- 
ment process   and   the  need   to   allow 
States  to  build  Into  their  management 
programs  a  process  for  responding  in  a 
responsible  and  timely  manner  to  future 
management  requirements. 

Existing  section  923.14   dealing   with 
guidelines  on  priorities  of  uses,  which  is 
replaced  herein  with  proposed  .section 
923.22,  is  ambiguous  as  to  whether  .such 
guidelines  must   be  developed  for  the 
whole  coastal  zone  or  only  for  geographic 
areas  of  particular  concern.  In  a  thres- 
hold guidance  paper  issued   by   ocZM 
subsequent  to  the  existing  regulations 
OCZM  interpreted  the  existing  require- 
ment to  apply  throughout  the  coastal 
zone.   However,  these  proposed  regula- 
tions now  indicate  that  the  requirement 
to   develop   guidelines   on   priorities   of 
uses,  including  uses  of  lowest  priority, 
need  apply  only  to  areas  of  paiticular 
concern.  This  more  limited  interpreta- 
tion of  the  requirement  appears  appro- 
priate for  two  rea.sons.  For  one,  wliile 
the  language  of  subsection  305   (bM.5. 
of  the  Act — from  which  this  requirement 
is    drawn — is    somewhat    ambiguous,   it 
does  refer  to  "particular  areas  "  which 
can  be  read  as  being  s>-nonymous  with 
the   "areas  of   particular  concern"   re- 
ferred to  in  subsection  305(b)  (3)  of  the 
Act.  Secondly,  part  of  the  purpose  of 
the    existing    requirement — to    establish 
Statewide  priorities  for  the  coastal  zone 
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generally — will  now  be  accomplished  by 
proposed  section  923.3  which  calls  for 
the  articulation  of  Statewide  coastal 
zone  policies. 

Proposed  sections  923.25  and  923.26 
dealing  with  shorefront  planning  and 
erosion  planning,  respectively,  adopt  the 
language  of  proposed  sections  923.18  and 
923.20.  published  on  December  30.  1976 
with  the  minor  change  of  title  for  pro- 
posed section  023.25  from  shorefront 
access  planning  to  shorefront  access  and 
preservation  planning.  This  proposed 
title  is  a  more  accurate  reflection  of  the 
requirements  of  that  section. 

Comments  received  on  these  two  sec- 
tions, as  proposed  in  the  Federal  Regis- 
ter of  December  30,  1976,  with  respect  to 
the  inadequacy  of  the  planning  require- 
ments are  beyond  the  scope  of  these 
regulations.  Such  comments  were  re- 
\iewed  in  connection  with  proposed 
amendments  to  the  Program  Develc^- 
ment  Regulations  (Federal  Register, 
December  6,  1976 ».  NOAA's  response  to 
these  comments  is  contained  in  the  pre- 
amble to  final  Program  Development 
Regulations,  published  April  29.  1977. 

Subpart  D — Boundaries 

Tliis  subpart  replaces  existing  section 
323.11.  The  discussion  of  boundary  re- 
quirements has  been  placed  later  in  these 
proposed  regulations  than  in  the  existing 
regulations  as  a  reflection  of  the  fact  that 
the  management  boundary  is  a  function. 
Ml  large  measure,  of  the  uses  and  areas 
determined  pursuant  to  Subparts  B  and 
C.  F\u-ther,  the  delineation  of  the  man- 
agement boundary  takes  on  significance 
only  when  the  types  of  resources,  uses 
and  areas  to  be  managed  and  the  nature 
of  their  management  have  been  deter- 
nuned.  at  least  preliminarily. 

Readers  are  referred  to  the  discussion 
in  Major  Changes,  above,  of  the  changes 
made  to  exclude  Federal  lands  In  section 
923.33  and  the  reasons  therefor. 

ScBP.ART  E — Authorities  and 
Organization 

This  subpart  replaces  and  expands 
considerably  existing  Subpart  C.  The  re- 
quirements of  this  proposed  subpart  have 
been  subjected  to  extensive  comment 
and  questioning  over  the  past  several 
years.  It  is  in  response  to  these  question-s 
and  comments  that  NOAA  has  expanded 
.^o  substantially  the  discussions  herein. 
Considerable  attention  is  devoted  to  ex- 
plaining what  constitutes  enforceable 
-authorities  and  options  available  under 
the  control  techniques  provided  pursuant 
to  subvsection  306ieMl>  of  the  Act.  iSee 
j.ection  923.42.  • 

Section  923.43  discusses  acceptable 
means  for  a.'^surinti  that  local  regulations 
will  not  unreasonably  restrict  or  exclude 
uses  or  regional  benefit  (defined  pur- 
suant to  section  923.13) .  While  one  obvi- 
ous means  for  providing  such  assurance 
is  a  State  override  with  resjject  to  such 
uses,  it  is  not  the  only  acceptable  means 
of  providing  such  assurance,  nor  i.s  it 
necessarily  the  most  desirable. 

The  requirements  in  proposed  section 
923.44  for  incorporation  of  air  and  water 
pollution  control  requirements  pursuant 
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to  the  Clean  Air  Act,  as  amended  and 
the  Inderal  Water  Pollution  Control  Act, 
as  amended  are  basically  the  same  as 
those  in  the  existing,  equivalent  section 
923.44.  Additional  commentary  has  been 
provided  in  the  proposed  section  to  pro- 
vide a  clearer  understanding  of  what 
constitute  requirements  under  those  two 
Acts. 

Sections  923.45-923.47  of  these  pro- 
posed regulations  deal  with  organiza- 
tional requirements  of  the  Act  pursuant 
to  subsections  305(b>(6».  306<c>(5)  and 
306<c)<6>.  The  requirements  of  pro- 
posed section  923.45  regarding  a  descrip- 
tion of  how  a  State  is  organized  to  im- 
plement its  management  program  is 
basically  the  same  as  the  requirement  in 
existing  section  923.22.  Reference  in  the 
existing  section  to  gubernatorial  certifi- 
cation of  the  establL<;lunent  of  the 
necessary  organizational  structure  now 
appears  in  proposed  section  923.47  which 
covers  all  documentation  requirements 
that  should  appear  in  the  Governor's 
transmittal  accompanying  the  program 
submission.  The  discussion  of  the  respon- 
sibilities of  the  State  agency  designated 
pursuant  to  subsection  306(c)  (5)  that 
appears  in  existing  section  923.22  has 
been  transferred  to  proposed  section 
923.46.  Included  in  this  proposed  section, 
as  part  of  the  designated  State  agency's 
responsibilities,  is  the  administrative 
capability  to  monitor  and  evaluate  the 
effectiveness  of  the  State  and  those  given 
responsibilities  under  the  management 
program  to  achieve  management  pro- 
gram objectives,  including  monitoring  of 
adherence  to  the  program  policies. 

Subpart  F — Coordination,  Public 
Involvement  and  National  Interests 

This  subpart  replaces  existing  sections 
923.15,  923.30-923.32,  and  923.40  and 
923.41  of  final  regulations  published 
.January  9,  1975,  dealing  with  considera- 
tion of  national  interests,  participation 
by  relevant  entities,  consultation  and  co- 
ordination with  other  planning,  and  pub- 
lic hearings.  This  subpart  also  replaces 
sections  925.1-925.4  and  925.6  of  existing 
interim  regulations  published  February 
28.  1975.  dealing  with  Federal  consulta- 
tion and  mediation  during  program  de- 
velopment. 

Proposed  section  923.51  replaces  exist- 
ing s«>ction  925.4  (published  as  Interim 
Regulations  on  February  28,  1975)  and 
deals  with  Federal  consultation  require- 
ments pursuant  to  subsections  306(a) 
( 1 1  and  307 lb)  of  the  Act.  Basically  this 
section  adopts  the  thrust  of  the  exist- 
ing section  with  the  following  additional 
emjrtiases: 

'  1  >  that  Federal  agency  mvolvement 
begin  early  in  progiam  development  and 
that  it  continue  throughout  the  develop- 
ment process; 

(2)  that  States  have  a  responsibility 
to  evaluate  and  accommodate,  to  the  ex- 
tent practicable,  valid  Federal  agency 
views. 

This  proposed  section  now  also  dis- 
cusses the  Associate  Administrator's  re- 
sponsibilities for  considering  Federal 
agency  views  prior  to  program  approval. 
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After  publication  of  Interim  Federal- 
State  CoordinatiCMi  Reerulations  on 
February  28.  1975,  NOAA  received 
a  number  of  comm^its  on  section  925.4. 
These  comments  and  NOAA's  responses 
are  noted  below: 

(1)  One  commentator  recommended 
that  there  be  an  explicit  requirement  for 
States  to  consider  Federal  agency  views 
of  the  national  interests  as  part  of  the 
consultation  procedure.  NOAA  RE- 
SPONSE: NOAA  has  accepted  this  rec- 
ommendation in  modified  form.  Pro- 
posed section  923.51(a)(4)  requires 
States  to  evaluate  Federal  comments  re- 
ceived during  the  program  development 
process  and,  where  appropriate,  to  ac- 
comm(xiate  the  substance  of  relevant 
comments  in  the  management  program. 
Relatedly  section  923.51(f)(2)  encour- 
ages Federal  agencies  to  provide  States 
with  their  interpretations  of  various  na- 
tional interests.  Additionally,  proposed 
section  923.52(f)  lists  Federal  agency 
statements  regarding  national  interests 
as  one  source  for  deriving  national  inter- 
ests to  be  considered  during  program  de- 
velopment and  implementation. 

(2)  One  commentator  recommended 
that  NOAA  reference,  as  part  of  the  co- 
ordination requirements,  the  HUD- 
OCZM  Interagency  Agreement  dealing 
with  the  interrelationship  of  the  plan- 
ning requirements  <rf  both  agencies. 
NOAA  response:  Reference  to  this  agree- 
ment, as  well  as  other  relevant  inter- 
agency agreements,  can  be  found  in  pro- 
posed section  923.56(c)  dealing  with  plan 
coordination. 

As  Indicated  in  the  discussion  of  major 
changes  above,  the  proposed  section  923.- 
52,  which  replaces  existing  section  923.15 
and  deals  with  consideration  of  the  na- 
tional interests  called  for  in  subsection 
306(c)(8)  of  the  Act,  has  been  revised 
substantially.  This  revision  is  necessary 
and  appropriate  given  the  increased  at- 
tention this  subsection  of  the  Act  has  re- 
ceived during  public  and  Federal  agency 
reviews  of  State  programs  recently  ap- 
proved or  presently  going  through  the 
approval  process.  This  revision  also  is 
necessary  and  appropriate  given  the  ap- 
parent confusion  and  differences  of  in- 
terpretation as  to  the  requirements  of 
existing  section  923.15.  Proposed  section 
923.52  recognizes  that  the  national  in- 
terest in  the  planning  and  siting  of  facil- 
ities that  are  more  than  local  in  nature, 
including  energy  facilities,  is  a  function 
of  consideration  of  the  national  need  for 
those  facilities  in  a  State's  coastal  zone, 
siting  requirements  (including  coastal 
dependency)  of  those  facilities,  and  re- 
source capability  and  conservation  re- 
quirements. In  effect  then,  adequate 
consideration  of  the  national  interest  in 
facility  siting  involves  a  weighing  of 
these  varying  and  sometimes  conflicting 
considerations.  Accordingly  the  table 
in  existing  section  923.15  has  been  re- 
placed in  proposed  section  923.52  with 
two  tables  that  reflect  both  facility  and 
resource  considerations  involved  in  de- 
termining the  national  interest  In  these 
facilities.  In  addition,  the  requirements 
with  respect  to  subsection  306(c)(8)   of 


the  Act  have  be«i  clarified  and  now  re- 
quire of  states  that  they : 

'  1 )  describe  national  interests  c(»isld- 
ered  during  program  development  and 
the  sources  thereof; 

(2)  Indicate  how  competing  national 
interests  have  been  weighed  and  the  re- 
flection of  this  In  the  management  pro- 
gram, and 

•  3)  describe  a  process  for  continued 
consideration  of  national  interests  dur- 
ing program  implementation. 

In  addition,  because  subsection  306 
(c)(8)  was  amended  in  1976  to  Include 
specific  mention  of  energy  facilities,  pro- 
posed section  923.52(b)  Includes  addi- 
tional requirements  for  consideration  of 
the  naticMial  interest  in  energy  facili- 
ties beyond  tliose  in  section  923.52(a) . 

Proposed  section  923.53  Is  new  and  re- 
quires States  to  Include  discussion  of  the 
Federal  consistency  procedures  they  will 
use  to  implement  subsections  307  (c)  and 
(d)  of  the  Act  after  program  approval. 
The  addition  of  this  requirement  is  In 
response  to  Federal  agency  requests  that 
the  State  managnnent  programs  include 
a  discussion  of  the  Federal  consistency 
procedures  in  the  management  program 
document.  The  details  on  the  consistency 
requirements  pursuant  to  subsections 
307  (c)  and  (d)  and  the  mediation  provi- 
sions pursuant  to  Eubsection  307(h)  af- 
ter program  approval  are  being  published 
elsewhere  In  the  Federal  Register  as 
proposed  In  15  CFR  Part  930. 

Proposed  section  923.54  incorporates 
and  somewhat  revises  existing  section 
,  925.6  which  deals  with  mediation  of  se- 
rious Federal-State  disa^eements  dur- 
ing progi"am  development  or  preliminary 
approval  status  (authorized  under  sub- 
section 305(d)  of  the  Act).  Mediation  of 
serious  disagreements  after  program  ap- 
proval Is  dealt  with  as  part  of  the  Federal 
Consistency  Regulations  (15  CFR  Part 
930) .  Following  is  a  list  of  comments  re- 
ceived on  section  925.6  when  it  was  pub- 
lished as  part  of  interim  regulations  on 
Feburary  28.  1975  and  NOAA  responses: 

(1)  Several  reviewers  objected  to  the 
designation  of  the  Office  of  Management 
and  Budget  lOMB)  as  the  agency  which 
would  cooperate  with  the  Secretary  in 
mediating  serious  disagreements.  One 
reviewer  suggested  that  the  Coimcil  on 
Environmental  Quality  be  designated  to 
mediate  disagreements  regarding  envi- 
ronmental issues.  Another  reviewer  sug- 
gested that  the  Energy  Resources  Coun- 
cil mediate  energy  related  disputes.  Yet 
another  reviewer  recommended  that  the 
National  Security  Council  handle  na- 
tional security  disagreements. 

NOAA  Response:  The  term  "OMB"has 
been  replaced  with  the  term  "Executive 
OflBce  of  the  President"  to  permit  the 
Executive  Office  greater  flexibility  in 
designating  the  entity  within  that  Office 
which  will  participate  with  the  Secretary 
of  Commerce  in  seeking  to  mediate  se- 
rious disagreements. 

(2)  A  number  of  reviewers  objected 
to  the  cumbersome  nature  of  the  media- 
tion process.  In  response  to  Uiese  com- 
ments, significant  changes  have  been 
made.  The  reasons  for  these  changes  are 
contained  In  the  preamble  to  the  pro- 


posed Federal  Consistency  Regulations 
published  elsewhere  in  today's  Federal 
Register. 

In  addition,  NOAA  Ixas  determined 
that  mediation  efforts  shottld  be  the  re- 
sponsibility of  the  Secretary  and  not 
the  Associate  Administrator  as  indicated 
in  existing  section  925.6.  It  was  decided 
that  the  Office  of  tlie  Secretary,  which  Is 
responsible  for  administering  the  media- 
tion and  appeaJs  system  after  program 
approval,  should  similarly  take  tlie  lead 
in  mediation  efforts  during  program  ap- 
proval. Proposed  section  923.54  reflects 
this  position. 

Proposed  section  923.55  dealing  witla 
opportunities  for  full  participation  by 
govenunental  entities,  interest  groups 
and  the  general  public  replaces  existing 
section  923.31  dealing  with  the  same  sub- 
ject matter.  The  proposed  section  has 
been  expanded  to  incorporate  some  rec- 
ommendations from  an  <3CZM  threshold 
paper  on  alternative  public  involvement 
techniques. 

Proposed  section  923.56  dealing  with 
plan  coordination  incorporates  and 
slightly  revises  for  the  purpose  of  clarifi- 
cation the  requirements  of  existing  sec- 
tion 923.32.  Continuing  consultation  re- 
quirements after  program  approval 
which  are  addressed  in  existing  section 
923.32  now  are  addressed  in  proposed 
section  923.57. 

Proposed  section  923.57  incorporates 
tiie  continuing  consultation  require- 
ments of  existing  section  923.32  as  well 
as  the  specific  State-local  continuing 
consultation  requirements  of  proposed 
section  923.42  -published  December  30, 
1976>. 

In  response  to  comments  on  proposed 
section  923.42.  NOAA  has  made  the  fol- 
lowing changes: 

(1)  One  commentator  suggested  tliat 
"management  program  decision"  subject 
to  the  specific  State-local  consultation 
mechanism  should  be  limited  to  those 
which  are  discretionary  on  the  part  of  a 
State  agency  and  should  not  include 
those  decisions  which  are  statutorily 
mandated.  NOAA  response:  NOAA  has 
accepted  this  suggestion  and  has  revised 
the  definition  of  "management  program 
decision"  In  proposed  section  923.57(c) 
<2)  accordingly. 

i2)  One  commentator  objected  to  tlie 
definition  of  "conflict"  with  a  local  zon- 
ing ordinance  because  the  definition 
leaves  the  determination  of  conflict  up 
to  the  local  government  NOAA  re- 
spoiise:  The  commentator's  observation 
is  correct.  NOAA's  rationale  for  so  doing 
is  in  response  to  comments  by  a  large 
number  of  coastal  States  (on  a  draft  that 
preceded  the  December  30,  1976  proposed 
regulations*  that  to  do  otherwise  would 
create  enormous  and  undesirable  bur- 
dens on  the  State  agencies.  Accordingly, 
no  change  nas  been  made  to  proposed 
section  923.57<c)(3^ 

(3)  Two  comments  were  received  on 
the  definition  of  "local  zoning  ordinance, 
decision  or  other  action."  One  commen- 
tator suggested  the  types  of  actions  con- 
sidered to  fan  within  the  definition 
should  be  further  restricted;  the  other 
commentator  recommended  that  the  list 


of  actions  should  be  expanded.  NOAA 
response:  NOAA  has  not  changed  the 
definition  in  proposed  section  923.57(c) 
(4) .  NOAA  feels  that  the  type  of  actions 
defined  therein  encompass  major  local 
zcaiing  actions  without  placing  an  un- 
warranted requirement  on  either  State 
or  local  governments. 

'4)  One  commentator  suggested  that 
a  "waiver"  of  a  right  by  a  local  govern- 
ment to  comment  should  be  effected 
when  there  is  a  public  statement  by  the 
appropriate  local  government  official 
that  the  local  government  waives  its 
right  to  comment  or  concurs  with  the 
State  management  program  decision  or 
that  the  local  government  intends  to 
take  a  contradictory  action  thereby 
waiving  its  right  to  comment.  NOAA  re- 
sponse: NOAA  has  accepted  the  recom- 
mendation and  has  rewritten  section 
923.57ic)(6)  accordingly.  NOAA  also 
has  rewritten  this  section  to  Indicate 
that.  In  addition  to  a  written  or  oral 
waiver,  a  waiver  of  right  to  comment 
can  occur  when  the  local  government 
takes  an  action  that  conflicts  or  inter- 
feres with  the  State  management  pro- 
gram decision. 

(5)  Ctoe  commentator  suggested  that 
It  be  clarified  whether  the  State  man- 
agement agency  or  the  local  government 
has  the  ultimate  administrative  author- 
ity to  resolve  conflicts.  NOAA  response: 
NOAA  has  added  language  to  proposed 
section  923.57(f)  to  Indicate  that  the 
State  marmgement  agency  has  the  ulti- 
mate admlnistraive  authority  to  resolve 
conflicts.  This  Is  in  keeping  with  one  of 
the  basic  purposes  of  the  Act  which  is  to 
encourage  States  to  exercise  effectively 
their  responsibilities  to  achieve  wise  use 
of  land  and  water  resources  in  the 
coastal  zone. 

<6)  One  commentator  objected,  as  too 
time-consuming,  to  the  requirement  that 
the  State  management  agency  Inform 
the  affected  local  government  in  writing 
of  the  outcome  of  State  consideration  of 
local  government  comments.  NOAA  re- 
sponse: NOAA  does  not  feel  it  unreason- 
able to  require  a  written  outcome  of  the 
State's  consideratiwn  of  local  comments. 
Tliis  written  outcome  does  not  have  to 
be  in  the  form  of  a  specific  letter  to  the 
affected  local  government  but  may  take 
the  form  of  notice  in  an  agency  news- 
letter or  other  public  notice  that  nor- 
mally would  be  seen  by  the  affected  local 
government.  Accordingly,  section  923.57 
<f  H2)  has  not  been  changed. 

Proposed  section  923.58  dealing  with 
public  hearing  requirements  replaces 
existing  section  923.41.  The  language  of 
15  CFR  920.31  has  been  adopted  because 
of  its  gi-eater  clarity  and  specificity.  In 
response  to  questions,  section  923.58  in- 
dicates that  the  public  hearing  required 
on  the  management  program  need  not  be 
on  the  document  Itself  submitted  to  the 
Associate  Administrator  but  must  cover 
all  aspects  contained  in  the  document. 

Subpart  G — Miscellaneous 
Proposed  section  923.61  deals  with  re- 
quirements for  segment  management 
programs  and  incorporates  the  require- 
ments of  existing  section  923.43  m 
amended  oa  November  2, 1»76. 
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Proposed  section  923.62  is  new  and 
provides  guidance  on  what  items  should 
b&  discussed  in  the  environmental  impact 
assessment  which  is  part  of  tlie  State's 
program  submission.  Tliis  addition  has 
been  made  in  response  to  repeated  re- 
quests from  States  for  guidance  on  this 
matter.  The  information  in  section  923.62 
:.s  based  on  an  OCZM  guidance  nif-mo  i?- 
Mied  August  1976. 

Subpart  H — Review  Appkov.ai. 

PROCEDirRES 

Proposed  section  923.71  is  new  und 
provides  a  recommended  format  for  pro- 
gram submissions.  Again  this  guidance 
has  been  added  in  response  to  numerous 
requests  from  coastal  States  over  the 
past  few  years.  The  recommended  for- 
mat is  not  mandatory.  States  may  u.se  a 
different  format  as  long  as  it  is  discussed 
with  and  approved  by  OCZM 

In  response  to  a  comment  on  the  In- 
terim Federal-State  Coordination  Regu- 
lations Issued  Febmary  2.  1975  that  a 
State's  management  program  should  in- 
clude specific  Federal  agency  comments, 
propo.^ed  section  923.71tc>  f4)  U*  indi- 
cates that  a  summary  of  such  comments 
should  go  into  the  body  of  the  manage- 
ment progi-ara  but  copies  of  specific 
agency  comment  should  be  reserved  for 
■m  appendix  to  the  program  document. 
It  Ls  optional  on  the  part  of  the  State 
whether  specific  comments  are  included 
in  an  appendix. 

Proposed  section  923.72  dealing  with 
review  approval  procedures  replaces  cx- 
i.sting  section  925.5  of  interim  regula- 
tions issued  February  2.  1975.  Revisions 
have  been  made  to  reflect  more  accurate- 
ly the  process  by  which  the  Associate  Ad- 
ministrator decides  whether  to  grant  full 
approval  to  a  State  submission. 

When  section  925.5  was  issued  as  part 
of  interim  regulations,  the  following 
conunents  were  received : 

1 1)  One  reviewer  argued  that  an  envi- 
ronmental impact  statement  w  as  not  re- 
quired prior  to  approval  of  a  manage- 
ment program.  NOAA  response:  NOAA 
has  determined  that  the  National  Envi- 
ronmental Policy  Act  (NEPA>  requires 
development  of  a  statement  prior  to  ap- 
proval of  a  management  program  for  a 
coastal  State's  entire  coastline.  Accord- 
nigly  this  requirement  is  reflected  in  the 
process  described  in  section  923.72.  In 
the  case  of  segmented  management  pro- 
grams, NOAA  has  determined  that  there 
may  be  instances  where  approval  of  the 
-segment  prc^ram  will  not  have  substan- 
tial envirnomental  impacts.  Tliis  situa- 
tion is  covered  in  proposed  section  923.73 
'ai  t3». 

(2»  Another  commentator  recom- 
mended that,  if  a  management  program 
.submitted  for  final  approval  included 
changes  from  the  program  as  hiitially 
submitted,  or  contained  new  infoi-ma- 
tlon,  then  any  existing  final  environmen- 
tal impact  statement  should  be  circulat- 
ed for  review  and  comment  as  a  draft 
environmental  impact  statement.  NOAA 
response:  NOAA's  procedures  are  in  ac- 
cordance with  the  Coimcil  on  Environ- 
mental Quality's  (CEQ)  guidelines  which 
specifically   envlson   the   option   of   .m 
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agency  supplementing  or  amending  "a 
draft  or  final  environmental  state- 
ment, •  •  •  when  substantial  changes 
are  made  •  •  *  or  significant  new  Infor- 
mation becomes  available  *  •  • "  (40 
CFR  1500.11(b)). 

(3>  One  reviewer  objected  to  the  fact 
that  the  environmental  Impact  state- 
ment process  does  not  require  a  public 
liearing  be  held.  NOAA  response :  While 
a  public  hearing  is  not  required  by  NEPA, 
t'EQs  guidelines  encourage  such  hearing 
be  held  when  a  decision  relates  to  a  large 
.scale  program  or  project,  or  may  be  con- 
troversial. The  Associate  Administrator 
regards  the  decision  to  approve  a  State 
management  program  of  sufficient  scale 
and  controversy  to  warrant  a  public 
iiearing  before  making  a  final  decision. 
Accordinj;ly  no  change  has  been  made. 

P^ally.  the  Associate  Administrator 
has  decided  it  is  not  necessary  to  publish 
notices  of  approval  or  disapproval  of 
management  programs  in  the  Federal 
Registfr.  Notice  of  the  availability  of 
draft  and  final  environmental  impact 
statements,  however,  will  be  published 
in  the  Federal  Rec.ister.  The  findings  of 
the  Associate  Administrator,  in  the  event 
of  approval,  will  be  available  upon  re- 
quest and  will  be  sent  as  a  matter  of 
course  to  relevant  Federal  agencies.  Sec- 
tion 923.72  reflects  these  statements. 

Proposed  section  923.73  entitled  mis- 
cellaneous is  new  and  deals  with  factors 
that  may  shorten  the  review  timeliness 
discu-ssed  in  section  923.72.  Section  923.73 
also  Indicates  the  procedures  the  Asso- 
ciate Administrator  will  follow  in  review- 
ing proposed  amendments  to  a  State's 
approved  management  program. 

Subpart  I  —  Applications  for 
Administrative  Grants 

Proposed  Subpart  I  incorporates  exist- 
ing Subpart  F  dealing  with  the  same 
subject  matter.  The  following  minor 
changes  have  been  made : 

f  1 )  Where  the  Preapplication  for  Fed- 
eral Assistance,  Form  SF-424,  was  re- 
qtiired  for  the  initial  administrative 
grant,  proposed  section  923.86(a)  now 
makes  its  use  optional. 

(2)  Proposed  section  923.83  dealing 
with  allocation  of  portions  of  a  State's 
grant  to  other  entities  has  been  revised 
to  note  restrictions  on  pass-throughs  to 
local  govenunents  if  a  State  is  relying 
primarily  on  the  direct  State  control 
technique  provided  for  in  subsection  306 
ie)(l)(B>  of  the  Act.  This  section  also 
has  been  revised  to  indicate  the  condi- 
tions under  which  tribal  govenunents 
may  be  allocated  a  portion  of  a  State's 
Lidministrative  grant. 

(3)  Proposed  section  923.85  dealing 
with  eligible  costs  has  been  expanded  to 
note  that  equipment  ptirchases  of  more 
than  five  hundred  dollars  per  item  re- 
quire NOAA  approval  prior  to  purchase 
and  Uie  basis  on  which  such  ai>provals 
v.ill  be  made. 

Subpart  J — Review  of  Approved 
Management  Programs 

Thus  proposed  subr>art  incorporates  In 
-lomewhat  revised  form  proposed  Subpart 
G  issued  December  30,  1976.  Following 


is  a  summary  of  comments  received  on 
the  December  30  proposed  Subpart  G  and 
NOAA's  responses : 

(1)  One  commentator  suggested  as- 
sessment of  a  State's  performance  should 
not  be  in  terms  of  "adhering  to  the  goals, 
objectives  and  policies  contained  in  tlie 
management  program"  but  rather  in 
terms  of  a  State's  achieving  goals  and  ob- 
jectives in  addition  to  adhering  to  the 
program  policies.  NOAA  response :  NOAA 
has  accepted  the  recommended  language 
change  and  has  revised  section  923.91  (bi 
(1)  accordingly. 

(2)  One  commentator  objected  to  ref- 
erence to  public  interest  groups  in  the 
section  dealing  with  entities  the  Associ- 
ate Administrator  may  consult  in  assess- 
ing State  performance.  This  commen- 
tator noted  that  private  interest  groups, 
including  representatives  of  industrial 
or  development  associations,  should  not 
be  excluded  arbitrarily  as  a  potential 
evoluation  source.  NOAA  response: 
NOAA  concurs  with  the  commentator'.s 
point  and  has  deleted  the  word  "public" 
from  section  923.91(b)  (4)  (iv) . 

(3)  Finally  one  commentator  objected 
In  general  to  the  proposed  performance 
review  criteria  as  being  too  vague  and 
not  providing  enough  specific  criteria. 
More  specifically  this  commentator  ob- 
jected to  the  level  of  reporting  detail  be- 
ing left  to  consultation  between  the  As- 
sociate Administrator  and  the  State 
NOAA  response:  While  it  is  difficult  to 
know  with  any  certainty  in  advanced  ol 
implementing  the  procedures  contained 
in  section  923.91  whether  the  procedures 
and  criteria  contained  therein  are  too 
vague,  NOAA  does  feel  that  the  proposed 
regulations  provide  a  redsonable  and 
sufficiently  clear  basis  on  which  to  assess 
performance  of  approved  management 
programs.  As  more  State  programs  are 
approved,  NOAA  will  gain  more  experi- 
ence with  performance  reviews.  If  tliis 
experience  indicates  the  proposed  regu- 
lations are  inadequate  to  serve  their  in- 
tended purpose,  it  would  be  appropriate, 
at  that  point  in  time,  to  amend  the  pro- 
posed criteria  and  procedures.  Accord- 
ingly no  major  changes  have  been  made 
to  section  923.91. 

Proposed  section  923.92  incorporates 
proposed  section  923.72  incorporates 
proposed  section  923.72  (published  De- 
cember 30,  1976)  deahng  with  amend- 
ments or  modifications  to  approved 
management  pi'ograms.  In  response  to 
comments  Uiat  the  specific  procedures 
to  be  followed  in  requesting  an  amend- 
mend  were  not  clearly  described,  section 
923.92(c)  has  been  added.  In  response 
to  yet  other  comments  that  the  state- 
ment that  "Federal  consistency  •  •  • 
shall  not  apply  to  those  parts  of  a  State's 
coastal  management  program  that  are 
proposed  for  amendment  *  •  •"  was 
unclear,  section  923.92<d>  has  been  re- 
vised to  indicate  that  unless  and  imtil 
an  amendment  to  a  management  pro- 
gram Is  approved  by  the  Associate  Ad- 
ministrator, the  Federal  consistency 
provisions  attach  to  all  aspects  of  a 
State's  management  program,  even 
those  being  proposed  for  amendment. 


Proposed  section  923.93  dealing  with 
refinements  to  approved  maneigement 
programs  incorporates  proposed  sectloii 
923.73  published  December  30.  1976.  This 
section  has  been  expanded  to  include 
the  procedures  States  shall  follow  In 
making  program  refinements.  These 
procedures  are  in  section  923.92(c)  and 
have  been  added  in  response  to  requests 
from  commentators  on  the  December 
Proposed  Regtilations. 

Proposed  section  923.94  incorporates 
proposed  section  923.74  (published  De- 
cember 30,  1976)  dealing  with  termina- 
tion and  withdrawal  of  funding  for  pro- 
grammatic reasons. 

Environmental  and  inflationary  im- 
pact statements:  NOAA  has  reviewed 
these  regulations  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  has  determined  that  promulgation 
of  these  regulations  will  not  have  a  sig- 
nificant Impact  on  the  environment. 

NOAA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Public  review  and  comment:  NOAA 
invites  public  review  and  comment  on 
these  proposed  regulations  so  that  they 
again  may  be  modified,  where  necessary 
and  legally  permissible,  to  fully  satisfy 
the  requirements  of  the  Act  In  a  manner 
which  addresses  the  concerns  of  aU 
parties  afifected  by  the  regulations. 
Written  comments  should  be  submitted 
to  the  State  Programs  Division,  Atten- 
tion: Carol  Sondhelmer,  Office  of  Coastal 
Zone  Management,  Page  Building  1, 
3300  Whitehaven  Street  NW.,  Washing- 
ton, D.C.  20235  on  or  before  October  28, 
1977.  Following  the  close  of  the  com- 
ment period,  and  after  review  of  com- 
ments, these  proposed  regulations  may 
be  amended  and  will  be  published  as 
final  regulations  In  the  Federal  Reg- 
ister. 

Dated:  August  23,  1977. 


See: 

823.30 

933.81 

933.33 

933.33 

923.34 
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Subpart  D — BoumlarlM 

General. 

Inland  boundaries. 
Seaward  boundaries. 
Excluded  lands. 
Interstate  boundaries. 


T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 

PART  923— COASTAL  ZONE  MANAGE- 
MENT PROGRAM  APPROVAL  REGULA- 
TIONS 

Subpart  A — General 
Sec. 

933.1  Purpose. 

923.2  Definitions. 

923.3  General  requirpmonl.x. 

Subpart  B — Uses  Subject  to  Management 

923.10  General. 

923.11  Uses  subject  to  management. 

923.12  Use  permissibUily. 

923.13  Uses  of  regional  benefit. 

923.14  Energy  facility  planning  process. 

Subpart  C — Special  Management  Area* 

923.20  General. 

923.21  Areas  of  particular  concern 

923.22  Priorities  of  usas. 

923.23  Other  areas  of  particular  concern. 

923.24  Are&s  for  preservation  or  restoration. 

923.25  Shorefront   access   and   preservation 

planning. 

923.26  Shoreline    erosion /mitigation    plan- 

ning. 


Subpart  E — Authorities  and  Organization 

923.40  General. 

923.41  Identification  of  authorities. 

923.42  Control  techniques. 

923.43  Authorities    related    to    uses    of    re- 
gional benefit. 

923.44  Air  and  water  pollution  control  rt- 
qulrements. 

923.45  Organizational  structure. 

923.46  Designated  state  agency. 

923.47  Documentation. 

Subpart  F — Coordination,  Public  InvolvamanI 
and  National  Interests     ■■ 

923.60  General. 

923.61  Federal-State  consultation. 

923.62  Consideration  of  national  Intereati. 

923.53  Federal  consistency  procedures. 

923.54  Mediation. 

923.65  Pull  participation. 

923.66  Plan  coordination. 

923.67  Continuing  consultation. 

923.68  Public  hearings. 

Subpart  G — Mlscaflanaotis 

823.60  General. 

923.61  Segmentation. 

933.63  Environmental  impact   assessments. 

Subpart  H — Review /Approval  Procadurss 

923.70  General. 

923.71  Recommended    format   for   program 
submissions. 

923.72  Review/approval  procedures. 

923.73  Miscellanaous. 

Subpart  I — Applications  for  Admlnistrativ* 
Grants 

923.80  General. 

923.81  Administration  of  the  progrsoL 

923.82  State  responsibility. 

923.83  Allocation. 

823.84  Geographic  segments. 

923.85  Eligible  costs. 
923.88  Application  for  Initial  grant. 

923.87  Applications  for  subsequent  grants. 

923.88  Grant  amendments. 

Subpart  J — Review  of  Approved  ManagemenI 
Programs 

923.90  General. 

923.91  Review  of  performance. 

923.92  Amendments  or  modifications  to  ap- 

proved   management    programs. 

92393  Refinements  to  approved  manage- 
ment programs. 

923  94  Termination  and  withdrawal  of  ad- 
ministrative funding. 

Authority:  Sees.  306,  307  and  312,  Coastal 
Zone  Management  Act  of  1972,  Pub.  L.  »3- 
583,  86  Stat.  1280.  a.s  amended  by  Pub  L  94- 
370,  90  Stat.  1013. 

Subpart  A — General 

5?  ^2.?.  I      riirpoM>. 

(a »  The  primary  pmpose  of  these  reg- 
ulations is  to  set  forth  the  criteria  by 
which  State  progiams  submitted  to  the 
Associate  Administrator  for  manage- 
ment program  approval  pursuant  to  sec- 
tion 306  of  the  Act  will  be  evaluated. 
Tliese  regulations  also  establish  the  pro- 
cedures by  which  States  meeting  the  ap- 
proval criteria  rtfay  apply  for  admin- 
istrative grants  pursuant  to  subsections 
306  (a)  and  (h)  of  the  Act.  Also  included 
in  these  regulations  are  the  procedures 
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by  which  programs  submitted  for  ap- 
proval will  be  reviewed;  the  criteria  by 
which  the  performance  of  approved  pro- 
grams will  be  evaluated  for  subsequent 
administrative  grants;  the  conditions 
under  which  approved  programs  may  be 
altered ;  and  the  conditions  under  which 
grants  may  be  terminated. 

(b)  Sections  305,  306  and  307  of  the 
Act  set  forth  various  requirements  which 
must  be  fulfilled  as  a  condition  of  pro- 
gram approval.  The  specifics  of  tliese  re- 
quirements are  set  forth  below  in  these 
groupings:  General  Requirements:  U.ses 
Subject  to  Management;  Special  Man- 
agement Areas;  Boundai-ies;  Authorities 
and  Organization;  Coordination.  Public 
Involvement  and  National  Interests;  and 
Miscellaneous.  All  relevant  sections  of 
the  Act  are  dealt  with  under  one  or  more 
of  these  groupings  but  not  necessarily  in 
the  order  In  which  these  sections  appear 
in  the  Act.  * 

(c)  The  15  CFR  Part  920  regulations 
pertaining  to  program  development 
grants  are  Incorporated  herein  by  refer- 
ence. Accordingly,  the  two  sets  of  regu- 
lations should  be  read  together.  Where 
there  are  diCferences  in  the  Part  920  and 
Part  923  regulations,  the  Part  923  regu- 
lations control. 

(d)  Care  has  been  taken  In  the  use  of 
the  following  words:  "must,"  "shall."' 
"provided  that,"  "may,"  and  "should  " 
Wherever  possible  the  words  "must", 
"shall,"  and  "provided  that"  appear  in 
sections  entitled  Requirement.  However, 
even  when  such  words  appear  in  Com- 
ment sections,  they  shall  be  InterpretPd 
as  requirements  of  these  regulations.  The 
words  "should"  or  "may"  are  to  be  in- 
terpreted as  recommendations,  and  not 
as  requirements  for  program  approval 

(e)  Finally,  States  should  note  that, 
while  they  must  meet  the  requlrement.s 
of  these  regulations,  the  presentation  of 
how  these  requirements  are  met — either 
to  the  Associate  Administrator  or  to  the 
public— need  not  be  to  the*  order  of 
phraseology  uses  herein.  ^See  Subpart  H 
for  further  discussion  of  the  program 
submission  format.) 

§  923.2      Dennitioiis. 

(a)  Tlie  term  "Act"  means  the  CoasUil 
Zone  Managejnent  Act  of  1972.  as 
amended. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his/her  des- 
ignee, including  especially  the  Associate 
Administrator  for  Coastal  Zone  Manage- 
ment based  on  duly  executed  delegations 
of  authority  from  the  Secretary  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  (NO 
AA)  by  Amendment  5  of  the  Department 
of  Commerce  Organizational  Order  25- 
5A,  dated  October  13, 1976;  and  from  the 
Administrator  to  the  Associate  Admlnl-^- 
trator  for  Coastal  Zone  Management  by 
NOAA  Circular  7e-82,  eflfective  October 
13,  1976. 

(c)  The  term  "Associate  Administra- 
tor" means  the  Associate  Administrator 
for  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce 
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<d)  The  term  "relevant  Federal  agen- 
cies" means  those  Federal  agencies  with 
programs,  activities,  projects  or  regula- 
tory, financing  or  other  assistance  re- 
sponsibilities, in  the  following  fields 
which  could  impact  or  affect  a  State's 
coa.stal  zone: 

"D  Energy  production  or  transmis- 
sion, 

(2»  Recreation  of  an  interstate  na- 
ture. 

(3)   Interstate  transportation. 

(4>   Production  of  food  and  fiber, 

(5 )  Preservation  of  life  and  property, 

(6)  National  defense, 

i7)  Historic,  cultural,  esthetic  and 
conservation  values,  and 

(8)  Mineral  resources  and  extraction. 

The  following  are  defined  as  relevant 
Federal  agencies : 


Department  of  Agri- 
culture 

Department  of  Com- 
merce 

Department    of    De- 
fense 

Department  of 

Health.   Education, 
and  Welfare 

Department  of 

Housing    and    Ur- 
ban Development 

Department    of    the 
Interior 


Department  ot 

Transportation 

Environmental  Pro- 
tection Agency 

Energy  Research  and 
Development  Ad- 
ministration 

Nuclear  Regulatory 
Commlselon 

Federal  Energy  Ad- 
ministration 

Federal  Power  Com- 
mission 

General  Services  Ad- 
ministration 

Should  governmental  reorganization  oc- 
cur, relevant  Federal  agencies  shall  be 
those  with  programs,  activities,  projects 
or  responsibilities  in  the  fields  cited 
above.  States  should  include  other  rele- 
vant Fedei-al  agencies  as  appropriate  to 
their  program  development  or  imple- 
mentation efforts. 

(e)  The  term  "Federal  agencies  prin- 
cipally aEfectcd"  shall  mean  the  same 
as  "relevant  Federal  agencies."  The  As- 
sociate Administrator  may  expand  upon 
the  term  for  purposes  of  reviewing  the 
management  program  and  environmen- 
tal Impact  statement. 

(f)  The  following  terms,  as  used  in 
these  regulations,  have  the  same  defini- 
tion as  provided  in  section  304  of  the 
Act. 

(1)  Coastal  zone. 

(2)  Coastal  waters, 

(3)  Coastal  State, 

(4)  Estuary. 

(5)  Land  use. 

(6)  Water  use,  w 

(7)  Management  program. 

§  923.3     General  rcqnircmentK. 

(a>  Requirement.  In  addition  to  the 
specific  requirements  related  to  Indi- 
vidual elements  of  a  State's  coastal  man- 
agement program  (such  as  those  related 
to  boundaries,  areas  of  particular  con- 
cern, legal  authorities,  etc.) ,  the  approv- 
ablllty  of  any  State  program,  pursuant 
to  section  306  of  the  Act.  will  be  deter- 
mined by  the  A.ssociate  Administrator  in 
accordance  with  the  following  general 
requirements : 

(1)  That  the  management  program  Is 
comprehensive.  It  must  address  and  pro- 
vide for  the  management  of  those  signifi- 
cant resources,  uses  and  areas  that  the 


State  has  determined,  through  Its  devel- 
opment process  and  In  consultation  with 
all  relevant  Interests  as  required  by  the 
Act  and  these  regulations,  make  its 
coastal  zone  a  unique,  vulnerable  and/or 
valuable  area  requiring  various  forms  of 
management; 

(2)  That  the  policies,  standards,  ob- 
jectives and  criteria  upon  which  decisions 
pursuant  to  the  program  will  be  based 
are  articulated  clearly  and  are  suffic- 
iently specific  to  provide  (1)  a  clear  un- 
derstanding of  the  content  of  the  pro- 
gram, especially  in  identifying  who  will 
be  affected  by  the  program  and  how,  and 
(ii)  a  clear  sense  of  direction  and  pre- 
dictability for  decision  makers  who  must 
take  actions  pursuant  to  or  consistent 
with    the    management    program;    and 

(3)  That  there  are  sufficient  policies 
of  an  enforceable  nature  to  insure  the 
implementation  of  and  adherence  to  the 
management  program. 

(b)  Requirement.  If  a  State's  program 
does  not  provide  for  the  management  of 
those  coastal  resources  that  are  unique, 
vulnerable  and /or  valuable  or  for  the 
management  of  those  uses  which  may 
have  direct  and  significant  impact(s)  on 
those  resources,  the  State  must  demon- 
strate to  the  satisfaction  of  the  Associate 
Administrator  that  the  absence  of  such 
provisions  will  not  violate  the  Act's  find- 
ings and  its  national  policies  of  (1) 
achieving  wise  use  of  coastal  land  and 
water  resources  or  (11)  preserving,  pro- 
tecting, developing  and,  where  possible, 
restoring  or  enhancing  the  nation's 
coastal  resources. 

(c>  Comment.  Statutory  Citation,  Sub- 
section 306(c)  (1) : 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that:  (1)  the  state 
has  developed  and  adopted  a  management 
program  for  Its  coastAl  zone  •  •  •  which  Is 
adequate  to  carry  out  the  purposes  of  this 
title  and  la  consistent  wltOi  the  policy  de- 
clared Ui  section  303  of  this  tlUe. 

fd)  Comment.  Statutory  Citation,  Sec- 
tion 303 : 

The  Congress  finds  and  declares  that  it  Is 
the  national  policy  (a)  to  preserve,  protect, 
develop,  and  where  possible,  to  restore  or 
enhance  the  resources  of  the  Nation's  coastal 
zone  for  this  and  succeeding  generations, 
(b)  to  encourge  and  assist  the  states  to 
exercise  effectively  their  responsibilities  In 
the  coastal  zone  through  the  development 
and  Implementation  of  management  pro- 
grams to  achieve  wise  use  of  the  land  and 
water  resoiu-ces  of  the  coastal  zone  giving 
full  consideration  to  ecological,  cultural,  his- 
toric, and  esthetic  values  as  well  as  to  needs 
for  economic  development,  (c)  for  all  Fed- 
eral agencies  engaged  in  programs  affecting 
the  coastal  zone  to  cooperate  and  partici- 
pate with  state  and  local  governments  and 
regional  agencies  In  effectuating  the  pur- 
poses of  this  title,  and  (d)  to  encourage 
the  participation  of  the  public,  of  Federal. 
state  and  local  governments  and  of  regional 
agencies  in  the  development  of  coastal  zone 
management  programs.  With  respect  to  Im- 
plemontatlon  of  such  management  program."?. 
It  Is  the  national  policy  to  encourage  cooper- 
ation among  the  various  state  and  regional 
agencies  Including  establishment  of  inter- 
state and  regional  agreements,  cooperative 
proced\u-es.  and  Joint  action  particularly  re- 
gardlns  environmental  problems. 


(e>  Requirement.  Particular  attention 
should  be  devoted  to  subsection  303 (b> 
of  the  Act  which  calls  for  (1)  the  ability 
to  manage  coastal  land  and  water  re- 
sources based  on  (11)  ecological,  histori- 
cal, cultural,  esthetic  and  economic  con- 
siderations. It  is  impossible  to  specify 
by  regulation  the  relevant  scope,  priority 
and  type  of  such  considerations  for  each 
coastal  State,  given  significant  differ- 
ences in  the  bio-physical  characteristics 
of  the  coastal  zone,  the  quantity,  quality 
and  distribution  of  coastal  resources  lo- 
cated therein  and  the  uses  of  or  conflicts 
over  use  of  these  diverse  resources.  At 
a  minimum,  however.  States  shall  in- 
clude three  broad  classes  of  policies  in 
their  management  program  in  order  to 
provide  a  framework  for  the  exercise  of 
various  management  techniques  govern- 
ing coastal  resources,  uses  and  areas: 

(1)  Resource  policies  are  directed  to- 
ward the  management  and  conservation 
of  wetlands  and  fioodplains  as  well  as 
estuaries,  intertidal  areas,  beaches,  bar- 
rier Islands,  cliffs  and  bluffs,  other  areas 
subject  to  erosion  or  accretion,  areas 
containing  fishery,  spawning  and  har- 
vesting groimds.  and  such  other  areas 
or  resources  as  the  State  deems  require 
management ; 

(2)  Developvient  policies  are  those 
that  address  such  matters  as  shorefront 
access,  ports  and  harbors,  energy  facil- 
ities, coastal  dependency  of  large-scale 
Industrial,  commercial,  residential  and 
institutional  developments;  and 

(3)  Governm,ent  process  policies  are 
those  which  address  such  matters  as 
State-local  roles  and  responsibilities; 
clarification  and  simplification  of  reg- 
ulatory and  permitting  procedures. 

(f)  Comment.  Policies  addressing  ap- 
propriate uses  of  or  in  wetlands  and 
fioodplains  located  in  a  State's  coastal 
zone,  or  policies  addressing  acceptable 
and  non-acceptable  impacts  in  those 
arms,  are  necessary  in  order  to  meet  the 
Act  and  the  directives  of  Presidential 
Executive  Orders  issued  May  24,  1977. 
With  respect  to  the  Associate  Adminis- 
trator's responsibility  for  considering 
how  a  State  has  treated  wetlands  in  its 
management  program,  the  President's 
Executive  Order  states  that: 

(1)  Each  agency  shall  provide  leadership 
and  take  action  to  minimize  the  destruction, 
lo&s  or  degradation  of  wetlands,  and  to  pre- 
serve and  enhance  the  natural  and  benflclal 
•values  of  wetlands,  in  carrying  out  the 
agency's  responsibilities  for  •  •  •  conduct- 
ing Federal  activities  and  programs  affecting 
land  use,  Including  but  not  limited  to  water 
and  related  land  resources  planning,  regu- 
lating and  licensing  activities  •   •   • 

(5)  In  carrying  out  the  activities  described 
In  Section  1  of  this  Order,  each  agency  shall 
consider  factors  relevant  to  a  proposal's  ef- 
fect on  the  survival  and  quality  of  the  wet- 
lands. Among  these  factors  are : 

(a)  public  health,  safety,  and  welfare.  In- 
cluding water  supply,  quality,  recharge  and 
discharge,  pollution,  flood  and  stonn  hazards, 
and  sediment  and  erosion; 

(b)  maintenance  of  natural  systems.  In- 
cluding conservation  and  long  term  produc- 
tivity of  existing  flora  and  fauna,  species  and 
habitat  diversity  and  stability,  hydrologlc 
utility,  flsh,  wildlife,  timber,  and  flood  and 
fiber  resources,  and 
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(c)  other  iLses  of  wetlands  in  the  public 
interest  Including  recreational,  scientific  and 
cultural  uses. 

With  respect  to  the  Associate  Adminis- 
trator's responsibility  for  how  a  State 
has  treated  fioodplains  In  Its  manage- 
ment program,  the  Presidents'  Executive 
Order  states  that: 

( 1 )  Each  agency  shall  provide  leadership 
and  shall  take  action  to  reduce  the  risk  of 
flood  loss,  to  minimize  the  Impact  of  floods 
on  human  safety,  health  and  welfare,  and 
to  restore  and  preserve  the  natural  and  ben- 
eficial values  served  by  fioodplains  In  carry- 
ing Itfi  responsibilities  for  •  •  •  conducting 
Federal  activities  and  programs  affecting 
land  use,  Including  but  not  limited  to  water 
and  related  land  resources  planning,  regu- 
lating and  licensing  activities. 

(2)  In  carrying  out  the  activities  described 
in  Section  (1)  of  this  Order,  each  agency  has 
a  responsibility  •  »  •  to  ensure  that  Its 
planning  programs  and  budget  requests  re- 
flect consideration  of  flood  hazards  and  flood 
plain  management  •   •   • 

(4)  Each  agency  shall  take  floodplain  man- 
agement Into  account  when  formulating  or 
evaluating  any  water  and  land  use  plans  and 
shall  require  land  and  water  resources  us© 
appropriate  to  the  degree  of  hazard 
Involved  •   •    • 

(6)  The  term  "floodplain"  shall  mean  the 
lowland  and  relatively  flat  areas  adjoining 
Inland  and  coastal  waters  including  flood- 
prone  areas  of  offshore  Islands.  Including  at 
a  minimum,  that  area  subject  to  a  one  per- 
cent or  greater  chance  of  flooding  In  any 
given  year. 

Subpart  B— Uses  Subject  to  Management 

§  923.10     General. 

'  This  subpart  deals  with  land  and  wa- 
ter uses  which,  becaase  of  their  Impacts 
on  important  coastal  resources.  Includ- 
ing especially  coastal  waters,  are  sub- 
ject to  the  terms  of  the  management 
program.  Detennlnation  of  these  uses 
will,  in  turn,  assist  In  determining  the 
appropriate  coastal  management  bound- 
ary. This  subpart  deals  in  full  with  tlie 
requirements  of  .subsections  305(b)(2), 
Uses  Subject  to  Management  and 
305(b)(8),  Eriergy  Facility  Planning, 
and  deals  in  part  with  the  requirements 
of  subsection  306(e)  (2) ,  Uses  of  Regional 
Benefit. 

§  923.1 1      1'm'.%  subject  to  ninnncomcnl. 

(a>  Requirement.  The  essential  re- 
quirements of  this  subpart  are:  (1)  To 
determine  and  identify  which  uses  shall 
be  subject  to  the  terms  of  the  manage- 
ment program; 

(2)  To  estabhsh  the  bases  for  policies 
and  management  authorities  that  will 
govern  whether  and  how  uses  will  be 
permitted,  conditioned  or  denied;  and 

(3)  To  assure  that  these  policies  and 
authorities  incorporate  a  sufficiently 
broad  range  of  considerations  to  address 
the  national  concerns  of  sections  302 
and  303  of  the  Act. 

•  b)  Comment.  In  order  to  meet  the 
requirements  of  (a)(1)  above.  States 
.should  inventory  natural  and  manmade 
roastal  resources  and  should  analyze  the 
quality,  location,  dLstribution  and  de- 
mand for  these  resources  as  well  as  the 
need  for  and  nature  of  coastal  manage- 
ment. Assessments  derived  from  these 
inventories   and   analyses   should   form 


one  basis  for  determining  uses  subject 
to  the  management  program. 

(c)  Comment.  In  addition.  States 
should  consider  the  potential  for  direct 
and  significant  coastal  Impacts  from  the 
following  types  of  uses,  especially  as 
they  affect  unique,  vulnerable  or  valuable 
coastal  resources: 

(1)  Residential  and  commercial  devel- 
opments such  as  subdivisions,  high-rise 
apartments  or  hotels,  trailer  parks  and 
second-home  developments,  and  shop- 
ping centers,  and  associated  transporta- 
tion corridors; 

(2)  Industrial  developments,  such  as 
tank  fai-ms  and  refineries,  power  plants, 
manufacturing  complexes,  industrial 
parks,  onshore  and  offshore  port  facili- 
ties, mineral  and  sand  extraction  opera- 
tions; liquified  natural  gas  (LNG)  fa- 
cilities, petrochemical  plants; 

(3)  Recreational  facilities  such  as 
beaches,  amusement  parks,  mannas  and 
other  boating  facilities;  and 

(4)  Public  facilities  and  public  works 
such  as  schools,  hospitals,  government 
buildings,  dams  and  water  treatment 
faclltltles. 

(d)  Comment.  In  determining  If  the 
managed  uses  and  their  management 
are  sufficiently  comprehensive,  the  As- 
sociate Administrator  will  rely  primarily 
on  whether  major  coastal-related  Issues 
raised  by  the  public  and /or  govern- 
mental entities  during  the  course  of  pro- 
gram development  have  been  addressed. 

§  923.12      Use  porniissibilily. 

(a)  Requirement.  In  order  to  meet  the 
requirements  of  subsection  305(b)  (2)  of 
the  Act,  and  the  a.ssociated  requirements 
of  §  923.11(a)(2),  States  mast  develop 
policies  and  procedures  by  which  uses, 
determined  to  be  subject  to  the  man- 
agement progi-am,  will  be  permitted,  con- 
ditioned, modified  and/or  prohibited. 
These  policies  and  procedures  regarding 
management  of  uses  and/or  their  im- 
pacts must  be  capable  of  effective  im- 
plementation at  the  time  of  program  ap- 
proval. 

(b)  Comment.    Statutory    Citation, 
Subsection  305(b)  (2)  : 

The  management  program  for  each  cd^stal 
state  .shall  Include  •  •  •  (2)  A  definitioif^of 
what  shall  constitute  permissible  land  iises 
and  water  uses  within  the  coastal  zone  which 
have  a  direct  and  significant  impact  on  the 
coastal  water. 


called  for  in  sections  302.  303  and  307 (f> 
of  the  Act.  These  considerations  Include, 
but  are  not  limited  to: 

( 1 )  Air  and  water  quality ; 

(2)  Aesthetics,  in  instances  where  the 
character  of  coastal  development  or  his- 
toric preservation  are  particularly  im- 
portant concerns: 

•  3)  Open  space  or  recreational  usage 
of  the  shoreline  where  increased  access 
to  the  shorefront  is  a  particularly  im- 
portant concern : 

(4)  Floral  and  faunal  communities 
where  loss  of  living  marine  resources  or 
threats  to  endangered  or  threatened 
coastal  species  are  particularly  impor- 
tant concerns;  and 

(5)  Coastal  dependency  of  various  ac- 
tivities and  uses. 

(e>  Comment.  To  the  extent  a  States 
management  program  policies  are  gen- 
eralized, performance  standards  that 
will  be  used  to  enforce  these  policies  w  ill 
need  to  be  sufficiently  explicit  and  spe- 
cific that  persons  affected  by  the  man- 
agement program  will  have  a  reasonable 
understanding  of  what  uses  would  be 
permitted  In  which  locations  of  tlie 
coastal  zone  and  under  what  conditions. 
Further,  while  performance  standards 
represent  an  acceptable  procedure  for 
managing  ases,  they  do  not  substitute 
for  the  requirement  of  §  923.11  <a)  <  1 1  to 
Identify  uses  subject  to  the  management 
program. 

§  923.13     Uses  of  regional  bciu-fii. 

(a)  Requirement.  In  order  to  meet  the 
requirements  of  subsection  306'e»<2>  of 
the  Act,  State's  must: 

'1)  Identify  what  constitute  uses  of 
regional  benefit;  and 

(2)  Identify  those  methods  that  shall 
be  used  to  assure  that  unreasonable  re- 
strictions or  exclusions  of  such  uses  by 
local  land  and  water  use  regulations 
shall  not  occur. 

<b)  Comment.  Statutory  Citation. 
Subsection  306<e)  (2) : 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides 
*  •  •  (2)  for  a  method  of  as.surmg  ^Rat 
local  land  and  water  use  regulations  within 
the  coastal  zone  do  not  unreasonably  restrict 
or  exclude  land  and  water  uses  of  regional 
beneflt. 


(c)  Comment.  The  policies  and  proce- 
dures called  for  in  paragraph  'a)  above 
should  "he  based  on  the  following  types 
of  analyses:  (1)  Capabihty  and  suitabi- 
lity of  resources  types  to  accommodate 
existing,  projected  or  potential  uses; 

(2)  Environmental  impacts  on  coastal 
resources ; 

(3)  Compatability  of  various  uses  with 
adjacent  uses  or  resources; 

1 4 )  Evaluation  of  inland  and  other  lo- 
cational  alternative,s; 

<5)  Coastal  dependency  of  various 
uses  and  other  social  and  economic  con- 
siderations. 

(d)  Comment.  The  procedures  called 
for  in  paragraph  (a)  above  can  be  satis- 
fied by  use  of  performance  standards 
provided  that  such  standards  take  Into 
account  the  full  range  of  considerations 


<rt   Comment.  States  have  a  number 
of   options   with   respect   to   identifyins 
uses  of  regional  benefit  as  required  in 
(a)  <  1 )  above.  States  may  define  uses  ol 
regional  benefit  as  uses  that  are  more 
than  local  in  nature  as  defined  in  plans 
adopted  by  areawide  agencies  designated 
pursuant  to  section  204  of  the  Demon- 
stration   Cities    and    Metropolitan    De- 
velopment Act  of  1966.  Where  States  fol- 
low this  procedure,  they  should  coordi- 
nate  the  requirements  of  this   seciion 
with  those  of  ?  923.56  having  to  do  with 
plan  coordination.  Alternatively.  State.v 
may  choose  to  define  uses  of  regional 
benefit    to    include    facilities    in    whiiii 
there  may  be  a  national  intere.si  in  their 
planning  or  siting.  In  such  cases.  States 
should  refer  to  §  923.52  which  discusses 
consideration  of  facilities  in  which  there 
may  be  a  national  interest  in  planning 
and  siting.  Another  alternative  would 
be  for  the  State  to  identify  those  uses 
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which  it  perceives  will  affect  or  produce 
some  regional  benefit  defined  In  terms 
of  providing  services  or  other  benefits  to 
citizens  of  more  than  one  unit  of  local, 
general-purpose  government  (excluding 
situations  such  as  cities  and  counties 
that  exercise  jury^dictlon  over  the  same 
geographic  areasK 

id>  Comment.  Once  uses  of  regional 
benefit  have  been  defined,  States  must 
provide  a  method  for  assuring  local  reg- 
ulations do  not  unreasonably  restrict  or 
exclude  such  uses.  Acceptable  alterna- 
tives for  meeting  this  requirement  are 
discussed  in  5  923.43  of  subpart  E — 
Authorities  and  Organization. 

§  •*23.1-1      Energy  facilily  pliiniiiii^  pror- 

(a>  Requirement.  In  order  to  meet  the 
requirements  of  subsection  305(b)  (8)  of 
the  Act.  States  must  develop  a  planning 
process  which  is  capable,  at  a  minimum, 
of  anticipating  and  managing  the  Im- 
pacts from  energy  facilities  in  or  affect- 
ing a  State's  coastal  zone.  This  process 
must  include  the  following  elements: 

•  1 )  An  identification  of  energy  facili- 
ties which  are  likely  to  locate  In,  or 
which  may  significantly  affect,  a  State's 
coastal  zone; 

t2»  A  procedure  for  assessing  the 
suitability  of  sites  for  such  facilities: 

(3)  Articulation  of  State  policies  for 
managing  energy  facilities  and  their  Im- 
pact.-^: 

(4»  A  mechanism  for  coordination 
and  or  cooperative  working  arrange- 
ments, as  appropriate,  between  the  State 
coastal  planning  or  management  agency 
and  other  relevant  State,  Federal,  local 
and  interstate  agencies  Involved  in 
energy  facility  planning  and/or  siting, 
including  conformity  of  siting  programs, 
where  they  exist,  with  the  coastal  zone 
management  program;  and 

<o>  An  identification  of  legal  authori- 
ties and  other  management  techniques 
that  will  be  used  to  accomplish  State 
policies. 

(b)  Comment.  Statutory  Citation, 
Subsection  305'b)  (8)  and  (9i : 

Tlie  nianagetnent  program  for  eac-h  coast*U 
state  shall  include  •  •  •  (8)  A  piaiming  proc- 
es-s  for  enerpy  facilities  likely  to  be  located 
in.  or  whlcli  may  sit;nlflcantly  afTect.  the 
coa.stal  zone,  including,  but  not  limited  to.  a 
process  for  anticipating  and  managing  the 
Impacts  from  .such  facilities  •  •  •  O)  No 
management  program  is  required  to  ni^et 
the  requirements  In  paragraph.s  •  •  •  iS) 
•   •   •  before  October  1,1978. 

<  1  •  The  purpose  of  identifying  enprgy 
facilities  which  may  .significantly  affect 
the  coastal  zone  is  to  assure  the  con- 
sideration of  energy  facilities  as  land  or 
water  uses  likely  to  have  direct  and  .sig- 
nificant impacts  on  coastal  resources  and 
therefore  subject  to  the  management 
program.  Since  the  specific  planning 
process  called  for  in  this  section  is  an 
integral  part  of  the  requirements  of  this 
subpart,  many  of  the  requirements  con- 
tained in  ia»  tl)  and  (2)  above  can  be 
met  by  completing  the  work  called  for  in 
85  923.11  and  923.12.  The  coordination 
requirements  in  fa)  (4)  above  can  be  ful- 
filled in  large  measure  through  adequate 
consultation  pursuant  to  §§  923.51  and 
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923.55.  Further,  because  of  the  obvious 
linkage  between  subsectlona  305(b)(8) 
of  the  Act  having  to  do  with  an  energy 
facility  planning  process  and  306(c)  (8) 
having  to  do  with  consideration  of  na- 
tional Interests  Involved  in  planning  for 
and  siting  of  facilities.  Including  energy 
facilities  which  may  be  more  than  local 
in  nature.  States  should,  to  the  extent 
possible,  CQordlnate  fulfillment  of  the  re- 
quirements of  this  section  with  those  of 
§  923.52— Consideration  of  National 
Interests. 

(C)  Comment.  Since  one  of  the  objec- 
tives of  implementing  State  coastal  man- 
agement programs  is  to  bring  about  a 
greater  degree  of  predictability  with  re- 
spect to  what  may  occur  in  which  areas 
of  the  coastal  zone,  and  since  many  en- 
ergy facilities  are  coastal  dependent  and 
may  cause  substantial  Impacts  on  coastal 
resoiu'ces  and  adjacent  land  and  water 
uses.  States  are  encouraged,  through  es- 
tablishment of  this  planning  process,  to 
be  site-specific,  esp>eclally  In  Indicating 
areas  appropriate  for  particular  types  of 
energy  facilities.  At  a  minimum,  as  a  re- 
sult of  developing  this  required  plan- 
ning process,  States  should  be  able  to 
specify  the  locational  conditions  that 
would  either  constrain  or  lead  to  the 
siting  of  particular  energy  facilities  In 
a  State's  coastal  zone.  With  this  as  an 
Introduction,  the  remainder  of  this  com- 
ment discusses  a  number  of  approaches 
States  can  use  to  meet  the  requirements 
of  this  section:  A  State  can  designate/re- 
serve specific  sites  In  or  near  the  coastal 
zone  for  particular  types  of  energy  facil- 
ities. Alternatively,  a  State  can  develop 
performance  standards,  or  other  regtUa- 
tions,  that  energy  facilities  have  to  meet 
irrespective  of  their  coastal  zone  location. 
Under  this  approach,  no  sites  are  specif- 
ically reserved  but  neither  are  any  spe- 
cifically excluded.  A  third  option,  a  vari- 
ant of  the  second,  combines  a  perform- 
ance standard  approach  with  specific 
exclusions  of  all  or  particular  types  of 
facilities  in  selected  coastal  zone  loca- 
tions. Tliese  exclusions/restrictions  can 
be  based  on  findings  related  to  tlie  antici- 
pated adverse  environmental  impacts  in 
particular  locations  due  to  the  value  and/ 
or  the  sensitivity  of  particular  resources 
'e.g.,  exclusion  due  to  thermal  pollution 
of  nuclear  power  plants  in  particular  wet- 
lands which  are  especially  productive 
fish  spawning/ nursery  grounds) ;  the 
safety  problems  associated  with  the  oper- 
ation of  specific  facilities  in  particular 
locations;  (e.g.,  exclusion  of  LNG  termi- 
nals in  densely  populated  areas  because 
of  safety  risks;  e.g.,  requii-ement  for  oil 
transfer  by  off-shore  pipeline  rather  than 
on-.slioie  tanker  unloading)  ;  State  policy 
determinations  that  certain  types  of  en- 
ergy facilities  are  not  coastal  dependent 
(e.g.,  requirement  for  petrochemical 
processing  plants  to  be  located  inland 
from  the  coastal  zone>  and/or  State  pol- 
icy determinations  that  certain  energy 
facilities  have  environmental  or. fiscally 
unacceptable  secondary  or  growth  induc- 
ing impacts.  There  are  numerous  varia- 
tions and  mixes  of  the  above  approaches 
that  can  be  used  in  developing  an  accept- 
able energy  facility  planning  process  and 
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associated  coastal  zone  management 
program  policies.  For  example,  a  State 
could  reserve  sites  for  a  number  of  spe- 
cific types  of  energy  facilities  (e.g.,  elec- 
tric power  plants,  deepwater  terminals), 
restrict  or  exclude  others  from  the 
coastal  zone  (e.g.,  nuclear  power  plants) , 
and  require  still  other  types  of  facilities 
to  meet  certain  performance  criteria  (i.e.. 
pipeline  siting,  drilling  techniques). 
Whatever  approach  is  taken.  It  is  critical 
to  tie  the  outcome  of  the  planning  proc- 
ess to  what  may  sometimes  be  two  con- 
fiictlng  considerations:  resource  preser- 
vation/conservation and  the  need  for 
energy  production  and  transportation. 
The  latter  consideration  may  involve  be- 
ing responsive  to  not  only  the  needs  of 
energy  users  in  the  coastal  zone  but  also 
energy  needs  of  the  State,  region  and  the 
Nation.  At  the  same  time,  other  facilities 
or  resources  of  national  Interest,  such  as 
recreation  areas,  commercial  and  sports 
fisheries  and  wildlife  habitats  must  be 
provided  for  in  the  coastal  zone.  Tlie  rel- 
ative Importance  of  energy  -facilities  in 
the  coastal  zone  should  reflect  the  impor- 
tance of  these  other  Interests  as  well  as 
the  availability  of  energy  resources  and 
potential  sites  In — or  outside  of — the 
coastal  zone.  E.ssentlally,  a  balancing  of 
national  Interests  between  resource  pre.*:- 
ervatlon  and  conservation,  on  the  one 
hand,  ajid  energy  needs,  on  the  other 
hand,  must  be  achieved  In  order  to  avoid 
unreasonable  restrictions  or  exclusions  or 
any  Interest.  Particularly  In  determining 
greater  than  local  energy  needs,  consid- 
eration must  be  given  to  (1)  national 
and  other  projections  of  energy  needs. 
(2)  assessments  of  the  best  mix  of  en- 
ergy sources  (e.g..  coal  v.  gas  v.  oil)  to 
meet  these  needs  and  (3)  techniques  for 
reducing  demands  for  energy  (e.g..  Im- 
pact of  energy  conservation  measures  > . 
Further,  determination  of  whether  tlie^ 
coastal  zone  or  resources  therein  are  re- 
quired to  serve  greater  than  local  needs 
sliould  be  based,  in  part,  on  consultation 
with  relevant  Federal  agencies.  (See 
§§923.51  and  923.52  for  details  on  Federal 
Consultation  and  Coixsideration  of  Na- 
tional Interests.) 

(d)  Comment.  States  should  refer  to 
15  CFR  Part  920.18  which  contains  more 
detailed  commentary  and  guidance  on 
fulfilling  the  requirements  of  paragraph 
(a). 

(e)  Comment.  Prior  to  October  1.  1978. 
a  State  may  seek  approval  for  its  man- 
agement program  even  if  these  energy 
facility  planning  requirements  have  not 
been  completed.  However,  tho.se  States 
which  have  received  full  approval  prior 
to  that  date  must  request  an  amendment 
to  their  management  program  covering 
these  requirements  by  October  1.  1978  in 
order  to  maintain  continued  eligibility 
for  section  306  funding.  States  submit- 
ting programs  for  full  approval  after 
October  1.  1978  must  meet  the  require- 
ments of  this  section  at  the  time  of  pro- 
gram submission. 

Subpart  C — Special  Management  Areas 

§  923.20      f;eiier:il. 

(a)  This  subpart  deals  with  tu-eas  that 
are  of  particular  concern  because  of  their 


coastal-related  values,  characteristics,  or 
impacts  on  them,  or  that  may  face  pres- 
sures which  demand  detailed  attention 
beyond  a  State's  general  planning  and 
regulatory  system  as  proposed  in  the 
management  program.  As  a  result,  these 
areas  require  special  management  at- 
tention within  the  terms  of  the  State's 
overall  coastal  program.  This  subpart 
deals  with  the  following  interrelated  sub- 
sections of  the  Act:  305(b)  (3  • — Geo- 
graphic Areas  of  Particular  Concern; 
305(b)  (5 » — Guidelines  on  Priorities  of 
Uses:  305 (b>  (7> — Shorefront  Access 
and  Protection  Planning;  305(b)  (9)  — 
Shoreline  Erosion  Planning;  and  306(c) 
<9) — Areas  for  Presenation  and  Resto- 
ration. 


§  923.21       .\rras  of  purtirulur  inmrerii. 

(a)  Requirement.  In  order  to  meet  the 
requirements  of  subsections  305<b)  (3' 
and  (5)  of  the  Act,  States  must: 

(1)  Designate  geographic  areas  that 
are  of  particular  concern,  on  a  generic 
or  site-specific  basis  or  both; 

(2)  Indicate  the  nature  of  the  concern 
and  the  basis  on  which  designations  are 
made; 

(3)  Describe  how  the  management 
program  applies  enforceable  policies  and 
authorities  to  the  designated  areas;  and 

(4)  Provide  guidelines  regarding  pri- 
orities of  uses  in  these  areas,  including 
guidelines  on  uses  of  lowest  priority. 

(b)  Comment.  Statutory  Citation, 
Subsection  305 '  b) '  3 ) : 

The  management  program  for  each  coastal 
state  shall  include  *  •  •  (3)  An  Inventory 
and  designation  of  areas  of  particular  con- 
cern within  the  coa.'Jtal  zone. 

(c)  Comment.  The  importance  of  des- 
ignating areas  or  particular  concern  for 
management  purposes  and  the  niunber 
and  type  of  areas  that  should  be  desig- 
nated Is  directly  related  to  the  degree  of 
comprehensive  controls  employed  gen- 
erally throughout  a  State's  coastal  zone. 
Accordingly,    where    a    State's    general 
coastal   management  policies   and   au- 
thorities are  insufficient  to  address  the 
nature  of  a  State's  concern  in  a  partic- 
ular area  or  type  of  area,  then  designa- 
tion of  areas  of  particular  concern  Is 
especially   important  since  that  desig- 
nation will  include  the  more  specific  pol- 
icies and  authorities  that  also  will  govern 
management  within  those  areas.  Where 
a  State's  general  coastal  management 
policies  and  authorities  are  broad  and 
address    State    and    national    concerns 
comprehensively,  relatively  less  emphasis 
need  be  placed  on  designation  of  areas 
of  particular  concern. 

(d)   Comment.  Designation. 

(1)  In  developing  the  criteria  for  des- 
ignating areas  of  particular  concern  and 
In  making  the  designations.  States  shall 
review  their  natural  and  manmade 
coastal  zone  resources  and  shall  consider 
whether  the  following  represent  areas  of 
concern  requiring  special  management: 

(1)  Areas  of  unique,  scarce,  fragile  or 
vulnerable  natural  habitat,  physical 
feature,  historical  significance,  cultural 
vaJue  or  scenic  Importance; 


(11)  Areas  of  high  natural  productiv- 
ity or  essential  habitat  for  Kvtng  re- 
sources. Including  fish,  wildlife  and  the 
various  troiahic  levels  in  the  food  web 
critical  to  their  well-being; 

(ill)  Areas  of  substantial  recreational 
value  and/or  OKXirtimity ; 

(iv)  Areas  where  developments  and 
facilities  are  dependent  upon  the  utiliza- 
tion of,  or  access  to,  coastal  waters; 

(v)  Areas  of  unique  geologic  or  topo- 
graphic significance  to  industrial  or  com- 
mercial development: 

'vi)  Areas  of  urban  concentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive; 

<viit  Areas  of  significant  hazard  if 
developed,  due  to  storms,  slides,  floods, 
erosion,  settlement,  etc.:  and 

(viii)  Areas  needed  to  protect,  main- 
tain or  replenish  coastal  lands  or  re- 
.sources  including  coastal  flood  plains 
aquifer  recharge  areas,  sand  dunes,  coral 
and  other  reefs,  beaches,  offshore  sand 
deposits,  and  mangrove  stands. 

<2)  Designation  does  not  necessarily 
require  specific  gubernatorial  or  legis- 
lative action.  Such  action  is  necessary 
only  to  the  extent  the  appropriate  man- 
agement of  designated  areas  cannot  be 
assured  without  such  action. 

'3)  Designations  may  be  generic  (i.e., 
by  type  of  area  such  as  all  wetlands,  or 
all  port  areas)  or  they  may  be  site- 
specific  (as  for  example  historic  area  x 
in  county  yt  or  they  may  be  both.  Irre- 
spective of  whether  these  designations 
are  generic  or  site-specific.  States  must 
indicate  the  nature  of  the  concern.  This 
will  accOTnplish  two  purposes:  (i)  indi- 
cate why  areas  or  types  of  areas  have 
been  singled  out  for  special  management 
attention  and  di)  provide  a  basis  for 
arti'culating  appropriate  management 
pohcies  and  use  guidelines. 

(4)  Once  designated,  areas  of  partic- 
ular concern  must  be  identified  by  loca- 
tion 'if  site  specific)  or  category  of  coast- 
al resources  (if  generic)  In  sufficient 
detail  that  affected  landowners,  govern- 
mental entities  and  the  public  can  deter- 
mine with  reasonable  certainty  if  a  given 
area  Is  or  is  not  designated.  Maps  that 
Indicate  the  general  location  of  desig- 
nated areas  or  tj'pes  of  areas  ai-e  a  de- 
sirable part  of  a  State's  program  sub- 
mission. 

(5)  Some  States  may  wash  to  involve 
local  governments,  other  State  agencies. 
Federal  agencies  and /or  the  public  In 
the  process  of  designating  areas  of  par- 
ticular concern.  Such  efforts  are  encour- 
aged provided  that  the  State  establishes 
guidelines  which  reflect  the  concerns 
around  which  such  nominations  can  be 
submitted  and  selected. 
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The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (6)  Broad  guide- 
lines on  priorities  of  uses  in  particular  areas. 
Including  specifically  those  uses  of  lowest 
priority. 

(c)  Comment.  Within  areas  of  partic- 
ular concern  there  are  three  main  pur- 
poses of  the  guidelines  on  priority  of 
uses  will  sen-e: 

( ii  to  pro;'ide  a  basis  for  special  man- 
agement in  areas  of  particular  concern; 

(ii)  to  provide  a  common  *. reference 
point  for  resolving  conflicts,  and 

(iii)  to  articulate  further  the  nature 
of  the  interests  in  designated  areas  of 
particular  concern  and  appropriate  uses. 

(d)  Comment.  One  of  the  purpcses  in 
providing  guidelines  regarding  uses  of 
lowest  priority  in  a  specific  area  or  for 
a  specific  type  of  area  is  to  guide  resolu- 
tion of  conflicts  when  two  or  more  uses 
are  competing  for  the  same  area.  Where 
States  are  concerned  about  prohibiting 
or  strictly  controlling  particular  uses  or 
types  of  uses  in  areas  of  particular  con- 
cern, such  uses  should  not  be  listed  as 
uses  of  lowest  priority  but  should  be  sep- 
arately prohibited  or  restricted. 

'e)  Com?7ienf.  Another  purpose  of  pri- 
ority use  guidelines  Is  to  express  the 
State's  management  concerns  and  poli- 
cies on  how  resources  should  be  protected 
and  'or  developed.  WTien  a  certain  use 
is  detemiined  to  be  of  lowest  priority  in 
a  certain  geographic  area,  based  on  the 
results  of  resource  Inventories  and  anal- 
yses, program  policies  and  other  controls 
should  be  used  to  guide  such  uses  to  areas 
where  the  use  will  be  more  compatible 
with  resource  capability  and  suitability, 
and  consequently  will  receive  a  higher 
priority. 

( f )  Comment.  As  with  other  guidelines 
of  tlais  general  type,  guidelines  for  pri- 
ority of  uses  need  not  be  determinative 
in  all  cases.  However,  they  should  be  re- 
garded as  strongly  advisory  to  decision 
makers  carrying  out  the  management 
program  and  the  enforceable  policies 
therein  and  may  provide  the  basis  for 
legal  challenge  to  actions  taken  incon- 
sistent with  the  guidelines. 

g  r'2.'i.23      Otlirr  jirca*  of  parlirular  run- 
err  n. 


§  923.22      Priorities  of  uses, 

(a)  Requirement.  At  a  minimum,  pri- 
ority of  use  guidelines  must  be  estab- 
lished for  areas  of  particular  concern 
designated  pur.suant  to  §  923.21.  States 
may  establish  priority  use  guidelines  that 
apply  throughout  tiie  coastal  zone  and 
are  encouraged  to  do  so,  especially  as  an 
aid  to  resolving  use  conflicts. 

(b)  Comment.      Statutory     Citation 
Subsection  305(b>  <5) : 


I  a)  In  addition  to  the  designation  of 
areas  of  particular  concern  required  by 
S  923.21  prior  to  program  appro\ai. 
States  also  may  designate  two  other  cat- 
egories of  special  management  areas. 

(It   One   cat^orj'   comprises   sF>ecific 
areas  that  are  knov^n  to  require  addi- 
tional or  special  management  (e.g..  ur- 
Ban  waterfronts)    but  for  which  addi- 
tion management  techniques  have  not 
been  devel(^3ed  or  necessary  authorities 
have  not  been  established  at  the  time  of 
program  approval.  For  this  categorv  of 
areas  of  particular  concern  It  is  assumed 
that  the  appropriate  management  tech- 
niques, that  meet  aU  the  requirements  of 
S  923.21  (a  I  above,  wiU  be  developed  dur- 
ing   program    implementation.    Where 
States  designate  areas  of  particular  con- 
cern of  this  tj-pe.  the  Associate  Admin- 
istrator will  review  the  designations  to 
determine  that  the  reason  for  designa- 
tion has  been  clearly  stated,  that  a  rea- 
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sonable  time  frame  and  procedure  have 
been  established  for  developing  and  Im- 
plementing; appropriate  management 
techniques,  and  that  an  agency  (or 
agencies*  capable  of  formulating  the 
necessary  management  policies  and 
techniques  has  been  identified. 

(2>  The  second  category  consists  of 
a  process  for  futui-e  designation  of  areas 
of  particular  concern  after  program  ap- 
proval. Establishment  of  such  a  process 
recognizes  tlie  evolving  nature  of  man- 
agement programs  and  the  desirability 
of  establishing  a  mechanism  to  address 
areas  which  may  become  a  focus  of  State 
concern  in  the  future.  Included  within 
this  category  are  the  procedures  estab- 
lished for  designating  areas  for  preser- 
vation or  restoration.  'See  tlie  next  sec- 
tion >. 

§  923.2  I      Areas  for  pre»cr\  Jilioii   or  re— 
loFiilion. 

(a)  Requirement.  To  meet  the  require- 
ments of  subsection  306ic>(9>  of  the  Act. 
States  must: 

<1)  Describe  the  criteria  by  which 
areas  can  be  designated  for  the  purpose 
of  preserving  or  restoring  them  for  their 
conser\ation,  recreational,  ecological  or 
esthetic  values;  and 

(2 1  Describe  the  procedures  by  which 
such  designations  citn  be  made. 

( b>  Comment.  Statutory'  Citation.  Sub- 
section 306(c)  t9t : 

Prior  to  granting  approval  of  a  manage- 
meat  program  submitted  by  a  coastal  state, 
the  Secretary  ahall  find  that  •  •  •  (9)  The 
management  program  makes  provisions  for 
procedures  whereby  specific  areas  may  be 
designated  for  the  pxirpose  of  preserving  or 
restoring  them  for  their  conservation,  recre- 
ational, ecological  or  esthetic  values, 

(c>  Comment.  States  that  wish  to  es- 
tablish a  process  for  designating  future 
areas  of  particular  concern,  that  may  be 
other  than  areas  for  preservation  or  res- 
toration, shall  describe  the  criteria  and 
procedures  by  which  such  designations 
for  other  purposes  can  be  made. 

§  92.3. 2.»      Short'froiil  arcess  unci   pr*»»r- 
vuiion  phinning. 

(ai  Requirement.  In  order  to  meet  the 
requirements  of  subsection  305(b)  (7)  of 
the  Act  and  to  coordinate  these  require- 
ments with  those  of  subsections  305(b) 
(3)  and  306(c)  (9),  States  must  develop 
a  planning  process  that  can  Identify  pub- 
lic shorefront  areas  appropriate  for  ac- 
cess and  or  protection.  This  process  must 
include : 

(1)  A  procedure  for  assessing  public 
areas  requiring  access  or  protection; 

(2)  A  definition  of  the  term  "beach" 
and  an  identification  of  public  areas 
meeting  that  definitions 

(3)  Articulation  of  State  policies  per- 
taining to  shorefront  access  and  or  pro- 
tection; 

(4>  A  method  for  designating  shore- 
f  ront  areas  (either  as  a  class  or  site  spe- 
cifically) as  areas  of  particular  concern 
or  areas  for  preservation  or  restoration, 
if  appropriate; 

(5)  A  mechanism  for  continuing  re- 
finement and  Implementation  of  neces- 
sary management  techniques,  If  appro- 
priate; and 


(6)  An  identification  of  funding  pro- 
grams and  other  techniques  that  can  be 
used  to  meet  management  needs. 

(b)  Comment.  Statutory  Citation,  Sub- 
.section  305(b)(7): 

Tlie  management  program  for  each  coastal 
state  shall  Include  •  •  •  (7)  A  deflnltlon  of 
the  term  ■beach"  and  a  planning  process  for 
the  protection  of,  and  access  to,  public 
beaclies  and  other  public  coastal  areas  of 
environmental,  recreational,  historical,  es- 
thetic, ecological  or  cultural  value. 

'  1 '  The  basic  purpose  in  focusing  spe- 
cial  i)lanning  attention  on  shorefront  ac- 
cess and  protection  is  to  express  more 
than  local  concern  with  respect  to  addi- 
tional access  or  protection  needs  for  pub- 
lic beaches  and  other  public  coastal  areas 
of  environmental,  recreational,  historic, 
esthetic,  ecological  or  cultural  value  and 
to  include  these  areas  for  special  man- 
agement attention  within  the  purview  of 
the  State's  management  program.  If  ap- 
propriate, this  special  management  at- 
tention may  be  achieved  by  designation 
of  public  shorefront  areas  requiring  ad- 
ditional access  or  protection  as  areas  of 
particular  concern  or  areas  for  preserva- 
tion or  restoration.  Since  the  specific 
plamiing  requirements  called  for  In  thLs 
section  are  closely  related  to  the  broader 
requirements  for  areas  of  particular  con- 
cern and  areas  for  preservation  and 
restoration,  many  of  the  requirements 
called  for  in  paragraph  (a)  above  can  be 
met  by  completing  the  work  called  for  in 
§§  923.21  and  923.24. 

1 2 »  States  should  refer  to  15  CFR  920.- 
17  which  contains  more  detailed  com- 
mentary and  guidance  on  fulfilling  the 
requirements  of  paragraph  (a) . 

(c)  Comment.  Statutory  Citation.  Sub- 
.section  305(b)  (9) : 

•  •  •  No  management  program  Is  required 
to  meet  the  requirements  In  paragraphs  (7), 
(8)  and  (9)  before  October  1, 1980. 

<1>  Prior  to  October  1,  1978,  a  State 
may  seek  approval  of  its  management 
program  even  if  these  shorefront  plan- 
ning requirements  have  not  been  com- 
pleted. However,  those  States  which  have 
received  full  approval  prior  to  that  date 
must  request  an  amendment  to  their 
management  program  meeting  these  re- 
quirements by  October  1,  1978  in  order 
to  maintain  continued  eligibility  for  sec- 
tion 306  funding.  States  submitting  pro- 
grams for  full  approval  after  October  1, 
1978  must  meet  the  requirements  of  this 
section  at  the  time  of  program  submis- 
sion, 

§  92.3.26      Sliorflinr      rro>loii/niiliK"liun 
planning. 

^a)  Requirement.  In  order  to  meet  the 
requirements  of  subsection  305(b)  (9)  of 
the  Act  and  to  coordinate  these  require- 
ments with  those  of  subsections  305(b) 
(3)  and  306(c)(9).  States  must  include 
a  planning  process  that  can  assess  the 
effects  of  shoreUne  erosion.  Evaluation 
can  include  assessment  of  ways  to  miti- 
gate, control  or  restore  areas  advereely 
affected  by  erosion.  This  process  must 
include : 

O)  A  method  for  assessing  the  effects 
of  shoreline  erosion; 


(2)  Procedures  for  managing  erosion 
effecta,  Including  non-structural  pro- 
cedures; 

(3)  Articulation  of  State  policies  per- 
taining to  erosion,  including  policies  re- 
garding preferences  for  non-structural, 
structural  and/or  no  controls; 

(4)  A  method  for  designating  areas 
for  erosion  control,  mitigation  and/or 
restoration  as  areas  of  particular  con- 
cern or  areas  for  preservation  and 
restoration,  if  appropriate; 

(5)  A  mechanism  for  continuing  re- 
finement and  implementation  of  iTeces- 
sary  management  policies  and  tech- 
niques, if  appropriate;  and 

(6'  An  identification  of  funding  pro- 
grams and  other  techniques  that  can  be 
used  to  meet  management  needs. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (9) : 

The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (9)  A  planning  proc- 
ess for  (A)  assessing  the  effect«  of  shoreline 
eroeion  (however  caused),  and  (B)  studying 
and  evaluating  ways  to  control,  or  lessen  the 
Impact  of,  such  erosion,  and  to  restore  areas 
adversely  afTected  by  such  erosion, 

( 1 )  The  basic  purpose  in  developing  a 
process  to  evaluate  and.  if  appropriate,  to 
control  and  mitigate  shoreline  erosion  is 
to  assure  consideration  of  erosion  im- 
pacts within  the  purview  of  a  State's 
management  program.  Since  the  specific 
planning  requirements  called  for  in  this 
section  are  closely  related  to  the  broader 
requirements  of  areas  of  particular  con- 
cern and  areas  for  preservation  and 
restoration,  many  of  the  requirements 
called  for  in  paragraph  (a)  al)Ove  can  t>e 
met  by  completing  the  work  called  for  in 
§§  923.21  and  923.24. 

(2)  States  should  refer  to  15  CFR 
920.19  which  contains  more  detailed  com- 
mentary and  guidance  on  fulfilling  the 
requirements  of  paragraph  (a) . 

(c)  Comment.  Statutory  Citation, 
Subsection  305(b)  (9) : 

•  •  •  No  management  program  Is  required 
to  meet  the  requirements  in  paragraphs  (7), 
(8)  and  (9)  before  October  1,  1978. 

(1)  Prior  to  October  1,  1978,  a  State 
may  seek  approval  of  its  management 
program  even  if  these  erosion  planning 
requirements  have  not  been  completed. 
However,  those  States  which  have 
received  full  approval  prior  to  that  date 
must  request  an  amendment  to  their 
management  program  meeting  these 
requirements  before  October  1,  1978,  *ln 
order  to  maintain  continued  eligibility 
for  section  306  funding.  States  submit- 
ting programs  for  full  approval  after 
October  1,  1978  must  meet  the  require- 
ments of  this  section  at  the  time  of  pro- 
gram submission. 

Subpart  D — Boundaries 

§  923.30     General. 

(a)  There  are  four  elements  to  a 
State's  boundary:  The  inland  boundary', 
the  seaward  boimdary.  areas  excluded 
from  the  boundary,  and,  in  most  cases, 
interstate  boundaries.  Specific  require- 
ments with  respect  to  procedres  for 
determining  these  boimdaries,  and  means 
for  identifying  these  boundaries  are  dis- 
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cussed  in  the  sections  of  this  subpart  that 
follow. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (1) : 

The  management  program  for  each  coastal 
state  shall  Include  *  •  •  ( 1 )  An  Identifica- 
tion of  the  boundaries  of  the  coastal  zone 
subject  to  the  management  program. 

<c)  Comment.  Statutory  Citation. 
Subsection  304(1) : 

The  term  "ooastal  zone"  mean.<;  the  coastal 
waters  (Including  the  lands  therein  and 
thereunder) ,  and  the  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  Influenced  by  each  other  in 
proximity  to  the  shorelines  of  the  several 
coastal  states,  and  Includes  Islands,  transi- 
tional and  Intertldal  areas,  salt  marshes,  wet- 
lands, and  beaches.  The  zone  extends.  In 
Great  Lakes  waters,  to  the  International 
boundary  between  the  United  States  and 
Canada  and.  In  otber  areas,  seaward  to  the 
outer  limit  of  the  United  SUtes  territorial 
sea.  The  zone  extends  Inland  from  the  shore- 
lines only  to  the  extent  necessary  to  control 
shorelands,  the  uses  of  which  have  a  direct 
and  significant  impact  on  the  coastal  waters. 
Excluded  from  the  coastal  zone  are  lands 
the  us«  of  which  Is  by  law  subject  solely  to 
the  discretion  of  or  which  Is  held  In  trust  by 
the  Federal  Government,  Its  officers  or 
agents. 

§  923.31      Inland  boundaries. 

(a)  Requirement.  The  Inland  boun- 
dary of  a  State's  coastal  management 
area  must  Include: 

(1)  Those  areas  the  management  of 
which  is  necessary  now  or  is  likely  to  be 
necessary  in  the  near  future  to  control 
uses  identified  pursuant  to  S  923.11  of 
these  regulations; 

<2)  Those  special  management  areas 
identified  pursuant  to  i  923.21 ; 

i3)  Transitional  and  intertldal 
areas — Areas  subject  to  periodic  inunda- 
tion by  tides,  as  well  as  sidjacent  areas 
where  ecological  systems  are  neither  in- 
tertldal nor  upland  in  nature  but  which 
are  distmctly  affected  by  coastal  waters; 

(4)  Salt  marshes  and  wetlands — Areas 
subject  to  periodic  inundation  of  tidal 
saJt  (or  Great  Lakes)  waters  which  con- 
tain marsh  flora  typical  of  the  region. 

(5)  Islands — Bodies  of  land  sur- 
rounded by  water  on  all  sides.  In  the  case 
of  Puerto  Rico,  the  U.S.  Vii-gin  Islands, 
Hawaii,  Guam,  American  Samoa  and  the 
Mariana  Islands,  all  islands  offshore 
from  the  main  islandts>  must  be  in- 
cluded. Interior  portions  of  the  main 
island(s)  may  be  excluded  if  uses  of 
these  lands  do  not  cause  direct  and  sig- 
nificant impacts  on  coastal  waters. 

<6>  Beaches — The  area  affected  by 
wave  action  directly  from  the  sea.  Ex- 
amples are  sandy  beaches  and  rocky 
areas  usually  to  a  vegetation  line. 

(b)  Comment.  While  the  above  ele- 
ments represent  the  minimum  area  that 
must  be  mcluded  in  a  State's  landward 
coastal  management  boundary,  a  State 
also  may  include  the  following  within  the 
management  area: 

'D  Entire  watersheds — A  State  may 
determine  some  uses  within  entire  water- 
sheds have  direct  and  significant  im- 
pact on  coastal  waters.  In  such  cases  it 
would  be  approptrate  to  define  the 
coastal  xone  as  Including  these  water- 


sheds. However,  while  It  is  clear  that 
large  rivers  can  have  a  substantial  effect 
on  coastal  waters  as  they  empty  out  into 
the  sea  or  Great  Lakes,  taken  to  its  logi- 
cal conclusion,  this  also  could  mean  vast 
areas  of  the  Interior  might  have  to  be  in- 
cluded In  the  coastal  zone.  Therefore, 
along  major  rivers,  such  as  the  Missis- 
sippi, the  Susequehanna,  the  Hudson,  the 
Columbia  and  the  Sacramento,  tlie 
coastal  zone  need  extend  upstream  only 
to  the  point  of  identified  salt  water  in- 
trusion, although  States  may  delineate 
boundaries  above  this  point  if  they 
choose. 

(2)  Waters  imder  tidal  influence — 
Waters  containing  a  measurable  quan- 
tity of  seawater,  generally  5  parts  per 
1000  or  the  salt  wedge  in  east  coast  estu- 
aries, must  be  included  in  the  coastal 
boimdaries.  Areas  of  tidal  influence  that 
extend  further  inland,  particularly  in  es- 
tuaries, deltas  and  rivers,  may  be  in- 
cluded if  uses  further  inland  could  have 
direct  and  significant  impacts  on  coastal 
waters. 

(3)  Indian  lands  not  held  in  trust  by 
the  Federal  Government.  Because  such 
lands  often  are  interspersed  with  tnist 
lands  (which  must  be  excluded  from  the 
management  area) ,  It  may  be  difficult  to 
develop  a  discrete  management  program 
for  non-trust  lands  alone.  Moreover,  in 
some  cases,  because  of  longstanding  jur- 
isdictional disputes,  it  often  may  be  dif- 
ficult to  determine  which  lands  are  trust 
lands  and  which  are  non-trust  lands. 
Accordingly,  States  have  the  opticaa  of 
including  or  excluding  non-trust  lands 
from  the  management  program.  (See 
S  923.33(e)  regarding  tribal  participation 
in  coastal  management. 

ic)  Comment.  Urban  areas.  In  many 
urban  areas  or  where  the  shoreline  has 
been  modified  extensively,  natural  sys- 
tem relatioiihips  between  land  and  water 
may  be  extremely  difficult,  if  not  impos- 
sible, to  define  in  terms  of  "direct  and 
significant  impacts."  In  these  areas,  a 
State  may  define  inland  boimdaries  on 
the  basis  on  other  water-land  factors 
such  as,  but  not  limited  to,  dependency 
of  uses  on  water  access,  or  visual  rela- 
tionships. ^^^lile  inland  boundaries  in 
urban  areas  may  be  more  limited  than 
m  more  natural.  less  developed  portions 
of  a  State's  coastal  zone,  how  much 
more  limited  this  boundary  may  be  will 
depend  on  the  extent  of  development  or 
alteration,  the  nature  of  coastal-related 
issues  of  significance  in  urban  areas,  and 
the  number,  nature  and  location  of  water 
dependent  uses  m  close  proximity  to  the 
water. 

'd>  Commcnl.  Direct  and  significant 
impacts. 

« 1 )  The  purpose  of  determining  "di- 
rect and  significant  impacts"  on  coastal 
waters  or.  more  broadly,  on  coastal  re- 
sources is  to  assist  in  a  determination  of 
uses  subject  to  the  management  pro- 
gram and  thereby  included  within  the 
management  boundaries.  Determination 
of  what  constitute  direct  and  significant 
impacts  should  occur  early  in  the  pro- 
gram development  process. 

(2)  Certain  uses  may  cause  direct 
and  significant  impacts  only  in  terms 
of  water  or  air  quality  impacts.  How- 


ever, once  such  uses  have  been  identified, 
because  of  these  impacts,  as  being  sub- 
ject to  the  management  program,  their 
management  must  be  based  on  the  com- 
prehensive policies  of  the  program  which 
will  address  more  than  just  air  and  water 
quality  considerations. 

<3)  While  the  substantive  definition 
of  direct  and  significant  impact  is  a 
matter  for  each  State  to  establish,  the 
Associate  Administrator  will  review  this 
definition  in  terms  of  the  method  used 
to  analyze  various  land  and  water  uses 
and  their  impacts  on  coastal  resources. 

(e)  Requirement.  The  inland  bound- 
ary must  be  descril)ed  in  a  manner  which 
is  sufficiently  clear  and  exact  to  en- 
able persons  to  determine  whether  prop- 
erty they  use  or  an  activity  they  pro- 
pose to  undertake  In  located  in  the  area 
subject  to  management.  'Whether  this 
description  should  be  in  narrative  form 
or  graphically  depicted  in  the  manage- 
ment program  document  depends  on  (i) 
the  nature  of  the  boundary  and  (ii> 
whether  It  is  possible  to  determine  if 
a  use  or  an  area  is  within  the  coastal 
zone  within  a  retisonable  period  of  time. 
States  must  be  able  to  advise  interested 
parties  whether  they  are  subject  to  the 
terms  of  the  management  program 
within  30  days  ef  receipt  of  an  inquir\'. 

(f)  Comment.  The  primary  purpose 
In  defining  the  coastal  zone  boundary  is 
to  assist  coastal  residents  and  property 
owners,  resource  users  and  governmental 
entitles  to  understand  the  gec^raphic 
scope  of  the  management  program  and 
to  assist  them  In  determmlng  whether, 
where  and  how  they  are  affected  by  the 
program.  Accordingly,  it  is  anticipated 
that  the  program  submissi<m  should  con- 
tain generalized  maps,  charts  or  other 
graphics  appropriate  to  understanding 
the  provisions  and  geographic  scope  of 
the  management  program. 

(g)  Comment.  An  inland  coastal  zone* 
boundary  defined  m  terms  of  political 
jurisdiction  (e.g..  county,  township  or 
municipal  lines »,  cultural  features  <e.g.. 
highways,  railroads',  planning  areas 
(e.g.,  regional  agency  jurisdictions,  cen- 
sus enumeration  districts  > .  or  a  uniform 
setback  Une  is  acceptable  provided  tliai 
such  boundary  includes  tlie  minimal 
areas  of  beaches,  wetlands,  islands, 
transitional  and  mtertidal  areas  plus 
those  uses  identified  pursuant  to  section 
923.11  and  those  areas  identified  pursu- 
ant to  section  923.21 

§02.3.32      'Seaward  l>oiiii<Iiiri<-s. 

'a'  Requirement.  The  seaward  bound- 
ary is  clearly  defined  in  the  Act,  For 
States  adjoining  the  Great  Lakes,  the 
seaward  boundars'  is  the  international 
boundary-  witli  Canada  or  the  boundaries 
with  adjacent  States.  For  all  other  States 
participating  in  the  prt^ram,  the  sea- 
ward boundar>-  is  the  outer  limit  of  the 
United  States  territorial  sea.  "ITic  re- 
quirement can  be  met  by  a  simple  re- 
statement of  the  limits  defined  in  this 
section, 

lb)  Comment.  The  seaward  limits  as 
defined  in  this  section  aire  for  purposes 
of  this  program  only  and  represent  the 
area  within  which  the  State's  manage- 
ment program  may  be  authorized  and 
financed.  "Hiese  limits  are  Irrespective 
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of  any  other  claims  States  may  have  by 
'.irtue  of  the  Submerged  Lands  Act  or 
any  changes  that  may  occur  as  a  result 
01  the  Fisheries  Conservation  and  Man- 
agement Act  of  1976. 

ic '  Comment.  The  seaward  limiL-^  need 
not  be  defined  in  any  more  precise  man- 
ner than  that  stated  above  provided  that 
there  are  no  water  areas  which  immedi- 
ately require  a  more  exact  delineation 
because  of  sit«  specific  policies  associated 
with  tliese  areas.  Examples  of  wliat 
would  constitute  critical  areas  that 
would  require  more  precise  delineation 
include,  but  are  not  limited  to.  tliose 
areas  where'  a  State  specifically  encour- 
ages or  conditions  construction  of  a  mon- 
obuoy;  designates  marine  sanctuaries, 
protected  resource  habitats  or  preserves: 
reserves  corridors  for  pipelines:  or  re- 
senes  areavS  for  creation  of  off-shore 
Islands. 

^  92.3.-33     KxtliKhd  UnuU. 

13'  Requirement.  States  must  exclude 
from  their  coastal  management  bound- 
aries tho.se  areas  owned,  leased,  held  In 
trust  or  whose  use  is  otherwise  by  law 
subject  solely  to  tJie  discretion  of  the 
Federal  Government,  its  officers  or 
agent*.  To  meet  this  requirement.  States 
must  describe  or  map  areas  or  types  of 
areas  owned,  leased,  held  in  trust  or 
otlierv.Lse  used  by  Federal  agencies.  The 
intent  of  this  requirement  is  not  to  list 
or  map  every  post  office  or  Federal  court- 
house wliich  is  physically  located  in,  but 
legally  excluded  from,  a  State's  coastal 
zone  but  rather  to  indicate  the  large- 
scale  holdings  and  types  of  areas  exclud- 
ed. Accordingly,  a  State  may  simply  de- 
clare tliat.  for  example,  all  Department 
of  Defense  holdings  in  counties  x,  y  and 
z  are  excluded. 

'b'  Comment.  Wiierc  Federal  agencies 
have  provided  information  regarding  the 
location  of  excluded  holdings,  these 
should  be  listed,  usually  as  an  Appendix 
to  the  management  program.  It  will  not 
always  be  necessary  or  appropriate  to 
list  these  holdings  in  the  format  or  de- 
tail provided  by  the  Federal  agencies.  If 
Federal  agencies  have  not  provided  suffi- 
cient information  or  detail  regarding 
holdings  that  should  be  excluded.  States 
may  rely  on  such  other  information  as 
they  may  be  able  to  obtain. 

fc  Comment.  The  exclusion  of  Fed- 
eral holdings  does  not  remove  Federal 
agencies  from  the  obligation  of  comply- 
ing with  the  consistency  provisions  of 
section  307  of  the  Act  when  Federal  ac- 
tions on  tliese  excluded  lands  have  spill- 
over impacts  that  significantly  affect 
coastal  zone  areas,  uses  or  resources 
within  the  purview  of  a  State's  manage- 
ment program.  In  this  connection.  States 
are  advised,  but  not  required,  to  map  the 
following  types  of  excluded  Federal  hold- 
ings: <V  Large-scale  holdings  (of  10  or 
more  acres),  especially  those  that  may 
have  spillover  effects:  di)  holduigs  near 
special  management  areas;  and  fiii> 
areas  that  may  be  declared  surplus  or 
excess  in  the  near  future,  especially  those 
for  which  the  State  has  reuse  priorities 
or  policies 
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^d>  Comment.  In  excluding  Federal 
lands  from  a  State's  coastal  zone  for  the 
purposes  of  this  Act,  a  State  does  not 
impair  in  any  way  any  of  Its  rights  or 
authorities  over  Federal  lands  that  exist 
separate  from  this  program. 

(e>  Comment.  Indian  lands.  While 
Indian  lands  held  in  trust  by  the  Fed- 
eral government  must  be  excluded  from 
a  State's  coastal  zone,  by  definition  in 
tiie  Act.  and  while  alienated  (or  non- 
trust'  lands  may  be  excluded  from  a 
States  program,  it  is  not  intended  that 
such  cKclusions  should  deter  tribes 
along  coastal  shorelines  from  develop- 
ing and  administering  sound  coastal 
tnauagoment  practices.  Wise  use  and 
management  of  tribal  land  and  water 
resources  would  complemet  State  man- 
agement efforts  and  would  further  the 
national  objectives  of  the  Act.  Accord- 
ingly, tribal  participation  in  coastal 
manasoment  efforts  .shall  be  supported 
and  encouraged  provided  that  such  ef- 
forts arc  compatible  with  a  State's 
coastal  management  policies  and  are  in 
fiu-therance  of  the  national  policies  of 
section  303  of  the  Act.  <For  further  guid- 
ance on  tribal  participation  in  coastal 
manasement  activities,  see  5  923.83«d).> 

S  •>23.3  \      Iiilcrxlale  Iioundaric-.x. 

•  a'  Requirement.  While  it  is  not  re- 
quired that  inland  coastal  management 
boundaries  of  contiguous  States  be  co- 
terminous. States  must  indicate  that 
there  has  been  consultation  with  ad- 
joining coastal  States  during  the  pro- 
gram development  process  to  manage 
a  common  resource  compatibly  or  to 
minimize  the  possibility  of  incompatible 
uses  occur ing  at  the  juncture  of  each 
State's  boundary. 

<b>  Comment.  A  summai-y  of  State 
consultation  efforts  with  neighboring 
States  will  suffice  to  meet  this  requii'e- 
mcnt.  Also  acceptable  are  minutes  from 
ir.cetinps,  copies  of  letters  or  other  writ- 
ten material  where  interstate  boundaries 
have  been  discussed.  This  information 
should  be  contained  in  an  Appendix  to 
the  program  docimient  submitted  for 
approval. 

Subpart  E — Authorities  and  Organization 

S  ♦)23. 10     Cencral. 

<a>  The  authorities  and  organiza- 
tional structure  on  which  a  State  will 
rely  to  administer  its  management  pro- 
gram are  the  crucial  underpinnings  for 
enforcing  the  policies  which  guide  the 
management  of  the  uses  and  areas  iden- 
tified according  to  the  previous  sub- 
parts. There  is  a  direct  relationship  be- 
tween tlie  adequacy  of  authorities  and 
the  adequacy  of  the  overall  program.  On 
tlie  one  hand,  the  authorities  need  to  be 
broad  enough  to  implement  the  enforce- 
able policies  called  for  by  the  program. 
On  the  other  hand,  these  enforceable 
policies  must  be  sufficiently  comprehen- 
sive and  sjjecific  to  regulate  land  and 
water  uses,  control  development,  and 
resolve  conflicts  among  competing  uses 
in  order  to  assure  wise  use  of  the  coastal 
zone.   'Issues  relating  to  the  adequate 
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scope  of  the  program  are  dealt  with  in 
§  923.3.) 

(b)  The  entity  or  entities  which  will 
exercise  the  authorities  required  above 
is  a  matter  of  State  determination  and 
may  be  the  State  agency  designated  pur- 
suant to  section  306(c»(5)  of  the  Act, 
other  State  agencies,  regional  or  inter- 
state bodies,  and  or  local  governments. 
The  major  approval  criterion  is  a  de- 
termination that  sucli  entity  or  entities 
are  required  to  exercise  their  authori- 
ties in  conformance  with  the  policies  of 
the  manaigement  program.  Accordingly, 
the  essential  requirement  is  that  the 
State  demonstrate  that  there  is  a  means 
of  ensuring  such  compliance.  This  dem- 
onstration will  be  in  the  context  of  one 
or  more  of  the  three  control  techniques 
.specified  in  section  306(e>  <1)  of  the  Act 
and  as  further  described  in  section  923.- 
42  of  these  regulations. 

(c)  The  authorities  requirements  of 
the  Act  dealt  with  in  this  subpart  are 
tliose  contained  in  subsections  305(b) 
<4i — Means  of  Control;  306(c)(7) — Au- 
thorities ;  306 ( d )  ( 1 )  — Control  Develop- 
ment and  Resolve  Conflicts;  306(d)  (2>  — 
Powers  of  Acquisition :  306  <  e )  ( 1 )  — 
Techniques  of  Control;  306<e)  (2i — Uses 
of  Regional  Benefit;  and  307(fi — Air 
and  Water  Quality  Control  Require- 
ments. The  organizational  requirements 
of  the  Act  dealt  with  in  thus  subpart  are 
those  contained  in  subsections 
305< b )  ( 6 '  — Organizational  Structure ; 
306(c)(5)— Designated  State  Agency; 
and  306(cm6) — Organization. 

§  ')2.'{.4  I       ld«-iitilu'uliuii  uf  aullioriltfx. 

(a)  Requirement.  States  mtut  identify 
relevant  constitutional  provisions,  stat- 
utes, regulations,  case  law  (both  judi- 
cial and  administrative)  and  such  other 
legal  instruments  (including  executive 
orders  and  interagency  agreements) 
that  will  be  used  to  carry  out  the  State's 
management  program.  This  identifica- 
tion will  include  the  authorities  required 
pursuant  to  sections  306(d)  and  306(e) 
of  the  Act. 

(b)  Comment.  Statutory  Citation, 
Subsection  305  (b '  <  4 ' : 

Tlie  management  program  for  each  coastal 
state  shall  include  •  •  •  (4)  An  identifica- 
tion of  the  means  by  which  the  state  pro- 
poses to  exert  control  over  the  land  ii.ses  and 
water  uses  referred  to  In  paragraph  (2),  in- 
cluding a  listing  of  relevant  constitutional 
provisions,  laws,  regulations  and  Judicial  de- 
cisions. 

(DA  clear  identification  of  the  author- 
ities relied  upon  to  implement  the  man- 
agement program  is  necessary  in  order 
for  the  Associate  Administrator  to  de- 
termine legal  adequacy  of  the  program. 
When.  In  the  opinion  of  the  Asscx-iate 
Administrator,  there  is  serious  question 
as  to  the  enforceability  of  any  of  the 
authorities  asserted  to  be  part  of  the 
management  program,  tlie  Associate  Ad- 
ministrator may  request  the  designated 
State  agency  (for  program  development 
purposes)  to  seek  an  opinion  from  the 
State's  Attorney  General. 

(2)  Another  purpose  of  this  listing  is 
to  sissure  that  there  is  a  clear  identifica- 
tion of  law's  and  other  authorities  which 


expressly  are  a  part  of  the  management 
program  and  to  which  the  Federal  con- 
ststency  provlslona  of  the  Act  will  be 
applied. 

(c)  Requirement.  Irrespective  of  the 
control  technique  chosen  pursuant  to 
*ubsectlon  306(e)(1)  of  the  Act.  States 
must  have  adopted  at  the  time  of  pro- 
gram approval  the  legal  authorities 
called  for  In  section  306(d)  in  order  to 
assure  that  management  of  coastal  land 
and  water  uses  will  be  in  accordance 
with  and  pursuant  to  the  policies  of  the 
management  program.  These  authorities 
must  include  the  ability  to: 

(1)  Administer  land  and  water  use 
regulations  in  conformance  with  the 
policies  of  the  management  program; 

(2)  Control  such  development  as  nec- 
essary to  ensure  compliance  with  the 
management  program; 

(3)  Resolve  conflicts  among  competing 
uses.  At  a  minimum,  the  program  sub- 
mission shall  describe  how  use  conflicts 
can  be  resolved; 

(4)  Acquire  appropriate  interests  In 
lands,  waters  or  other  property  as  neces- 
sary to  achieve  management  objectives. 
Where  acquisition  will  be  a  necessary 
technique  for  accomplishing  particular 
management  program  policies  and  ob- 
jectives, the  management  program  must 
indicate  for  what  purpose  acquisition  will 
be  used  (i.e.,  what  policies  or  objectives 
will  be  accomplished) ;  the  type  of  ac- 
quisition (e.g.,  fee  simple,  purchase  of 
easements,  condemnation) ;  and  what 
agency  (or  agencies)  of  government  have 
the  authority  for  the  specified  type  of  ac- 
quisition. 

(d)  Comment.  Statutory  Citation. 
Subsection  306(c)  (7) : 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coa.stal  state, 
the  Secretary  shall  find  that  •  •  •  (7)  The 
state  has  the  authorities  nece.s.sary  to  Imple- 
ment the  program.  Including  the  authority 
required  under  subsection  (d)  of  this  sec- 
tion. 

(e)  Comment.  Statutory  Citation, 
Subsection  306(d) : 

Prior  to  granting  approval  of  the  manage- 
ment program,  the  Secretary  shall  find  that 
the  state,  acting  through  its  chosen  agency 
or  agencies,  including  local  governments, 
areawide  agencies  designated  under  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966,  regional 
agencies,  or  interstate  agencies,  has  author- 
ity for  the  management  of  the  coastal  zone. 
In  accordance  with  the  management  pro- 
gram. Such  authority  shall  include  power: 

(1)  to  administer  land  and  water  use 
regulations,  control  development  in  order  to 
ensure  compliance  with  the  management 
program,  and  to  resolve  conflicts  among  com- 
peting uses;  and 

(2)  to  acquire  fee  simple  and  less  than  fee 
Bdmple  interests  in  lands,  waters,  and  other 
property  through  condemnation  or  other 
means  when  nece.ssary  to  achieve  conform- 
ance with  the  management  program. 

(f)  Comment.  Examples  of  acceptable 
conflict  resolution  mechanisms,  as  re- 
ferred to  in  (c)(3)  above,  include,  but" 
are  not  limited  to,  mediation  procedures, 
an  administrative  review  board,  or  judi- 
cial appeal  provisions.  Since  the  policies, 
standards  and  criteria  of  the  manage- 


ment program  will  form  the  basis  for 
conflict  resblution.  It  will  be  Important 
that  these  be  clearly  and  specifically 
stated.  This  wlU  be  particularly  true 
when  the  primary  means  of  resolving 
conflicts  is  to  be  Judicial. 

(g)  Comment.  Where  the  acquisition 
technique,  referred  to  In  (c)  (4)  above, 
will  be  a  significant  element  of  a  State's 
management  program,  the  State  may  be 
required  to  submit  a  specific  acquisition 
plan  with  evidence  of  the  availabihty  of 
adequate  fimding  for  those  acquisitions. 

(h)  Comment.  Given  the  provisions  of 
section  315(2)  of  the  Act  authorizing  ac- 
quisition funds  for  shoref ront  access  and 
for  preservation  of  islands.  States  should 
indicate  in  their  management  program 
the  acquisition  authorities  available  for 
these  two  purposes.  Such  a  list  also  will 
help  to  meet  the  requirements  of  §  923.- 
25(a)  (6)  for  identifying  techniques  that 
can  be  used  to  meet  shorefront  access 
or  island  preservation  needs. 

§  923.42      Control  tevliniques. 

<a)  Requirement.  A  State  must  choose 
to  implement  and  enforce  Its  program 
through  any  one  or  a  combination  of  the 
techniques  provided  for  under  section 
306(e)(1)  of  the  Act.  The  differences 
among  the  techniques  raise  different  Is- 
sues that  States  must  resolve.  These  Is- 
sues are  discussed  below. 

(b)  Comment.  Statutory  Citation. 
Subsection  306(e)  (1 )  : 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides: 

(1)  for  any  one  or  a  combination  of  the 
following  general  techniques  for  control  of 
land  and  water  uses  within  the  coastal  zone: 

(A)  State  establishment  of  criteria  and 
standard.s  for  local  Implementation,  subject 
to  administrative  review  and  enforcement  of 
compliance; 

(B)  Direct  state  land  and  water  use  plan- 
ning and  regulation,  or 

(C)  State  administrative  review  for  con- 
sistency with  the  management  program  of 
all  development  plans,  projects,  or  land  and 
water  use  regiUations,  Including  exceptions 
and  variances  thereto,  proposed  by  any  state 
or  local  authority  or  private  developer,  with 
power  to  approve  or  disapprove  after  public 
notice  and  an  opportunity  for  heerings. 

(c)  Comment.  Local  implementation- 
Technique  A 

(1)  Control  technique  306(e)  (1)  (A)  of 
the  Act  allows  for  State  establishment  of 
policies,  criteria  and  standards  for  local 
implementation,  subject  to  administra- 
tive review  and  enforcement  of  compli- 
ance. The  critical  issues  related  to  this 
technique  are: 

(i)  the  degree  of  specificity  required  in 
the  State  criteria  and  standards, 

(ii)  the  extent  to  which  local  pro- 
grams, ordinances  or  regulations  must  be 
m  place  prior  to  approval  of  the  State's 
management  program  by  the  Associate 
Administrator,  ancTs. 

(iii)  the  mean^forfetate  admhiistra- 
tive  review  and  enforcement  of  compli- 
ance. 

The  chart  and  discussions  below  are 
meant  to  guide  State  responses  to  these 
issues  and  to  Indicate  the  type  and  de- 
gree of  latitude  OCZM  will  find  accept- 
able. 
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(2)  Specificity  of  standards.  Under 
Technique  A  the  State  establishes  poll- 
les,  standards  and  criteria  regarding 
management  of  particular  coastal  re- 
sources, uses  and  areas  for  local  govern- 
ments to  implement.  (Item  1  on  chart.) 
This  implementation  can  consist  of  de- 
velopment or  revision  of  local  programs, 
laws.. ordinances  or  regulations  provided 
that  these  are  ba.sed  on  the  State  poli- 
cies, standards  and  criteria  and  are  en- 
forceable. The  State  policies,  criteria 
and  standards  must  be  adopted  as  part 
of  the  coastal  management  program, 
either  pursuant  to  legislation  or  binding 
executive  action.  Tliese  criteria  must  be 
adopted  by  the  State  at  the  time  of  sub- 
mission of  a  program  to  the  Associate 
Administrator  for  approval  and  must  be 
sufficiently  specific  to  provide  those  who 
will  be  affected  by  the  management  pro- 
gram with  a  reasonable  understanding 
of  how  land  and  water  activities  and 
uses  will  be  managed  once  local  programs 
and/or  ordinances  are  adopted.  At  a 
mininium,  the  State  guidelines  must  pro- 
vide for,  or  incorporate,  at  least  the  de- 
gree of  .specificity  and  predictability 
provided  by  the  general  State  coastal 
policies  developed  pursuant  to  §  923.3  of 
these  regulations.  Following  are  two  ex- 
amples of  State  guidance  to  localities 
that  is  suQiciently  specific: 

(i)  New  development  shall  as.su re  sta- 
bility and  structural  integrity,  and 
neither  create  nor  contribute  signifi- 
cantly to  erosion,  geologic  instability,  or 
destruction  •  of  the  site  or  surrounding 
area  or  in  any  way  require  the  construc- 
tion of  protective  devices  that  would 
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substantially    alter   natural    landforms 
along  bluffs  and  cliffs; 

(il)  The  scenic  and  visual  qualities  of 
coastal  areas  shall  be  considered  and 
protected  as  a  resource  of  public  impor- 
tance. Permitted  development  shaU  be 
sited  and  designated  to  protect  views  to 
and  along  the  ocean  and  scenic  coastal 
areas,  to  minimize  the  alteration  of  nat- 
ural land  forms,  to  be  visually  compatible 
with  the  character  of  surrounding  areas, 
and,  where  feasible,  to  restore  and  en- 
hance visual  quaUty  in  visually  degraded 
areas. 

(3.»  States  asing  Technique  A  may 
seek  section  306  approval  after  all  requi- 
site local  ordinances  or  programs  have 
been  reviewed  and  approved.  In  such 
cases,  only  items  5-9  of  the  chart  apply. 

(4)  Interim  controls.  Alternatively, 
States  may  seek  program  approval  prior 
to  final  approval  of  all  local  ordinances 
and  programs  provided  that : 

'D  a  reasonable  time  and  procedure 
for  local  compliance  has  been  established 
(what  constitutes  a  reasonable  time  pe- 
riod shall  be  agreed  to  by  the  State  and 
the  Associate  Administrator) ; 

(ii)  the  State  policies,  standards  and 
criteria  are  sufficiently  specific  (as  dis- 
cussed in  (2)   above) ;  and 

(ill)  there  is  sufficient  interim  author- 
ity to  insure  that  land  and  water  use  de- 
cisions subject  to  the  management  pro- 
gram will  be  consistent  with  the  poUcies. 
goals  and  objectives  of  the  management 
program  between  the  time  of  section  306 
approval  and  the  time  when  all  local  pro- 
grams are  adopted.'  The  adequacy  of 
these  interim  authorities  will  be  judged 


on  the  same  basis  as  specified  for  di- 
rect State  controls  (Technique  B),  dis- 
cussed In  (d)  below,  or  as  specified  for 
case-by-case  reviews  (Technique  C),  as 
discussed  in  (e)  below,  as  appropriate. 

Dining  the  interim  period  while  local 
programs,  ordinances,  etc.  are  being 
adopted  or  revised  and  approved,  agen- 
cies and  applicants  must  be  consistent 
only  with  those  State  policies,  standards, 
criteria  and  authorities  that  are  in  ef- 
fect in  the  interim.  However,  as  each 
local  program,  ordinance,  etc.  is  adopted 
by  the  locality  and  approved  by  the  ap- 
propriate State  agency,  thereafter  con- 
sistency with  approved  local  programs, 
ordinances,  etc.  will  be  required. 

(5)  RerHew/ Approval  Process.  Once 
State  policies,  standards  and  criteria 
have  been  adopted,  local  governments 
propose  plans,  programs  and/or  regula- 
tions to  implement  the  policies  and 
standards.  (Item  2  on  chart.)  Tliis  effort 
may  include  the  preparation  of  new  com- 
prehensive plans,  zoning  ordinances,  by- 
laws, subdivision  regulations,  special 
purpose  regulations  (as  for  example, 
sand  duiae  protection  ordinances),  or  the 
revision  of  existing  plans,  ordinances,  or 
regulations.  The  State  entity  empowered 
by  legislative  or  executive  mandate  to 
review  local  programs  (which  may  in- 
clude plans,  laws,  ordinances  and/or 
regulations)  must  determine  if  the  pro- 
grams meet  the  requirements  of  the 
State  policies,  standards  and  criteria. 
(Item  3  on  chart.)  If  the  localities  do  not 
develop  program  consistent  with  the 
policies,  standards  and  criteria,  the  State 
must  have  the  authority  to  take  action 
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to  assure  that  management  program  is 
implemented,  either  by  the  State  or  by 
the  local  government.  (Item  4  on  chart.) 
To  insiu-e  implementation,  the  State 
must  have  the  ability  to  do  at  Jeast  one 
of  the  following : 

(i)  Directly  enforce  the  State  stand- 
ards and  criteria.  To  use  this  alternative, 
a  State  would  need  enough  State  au- 
thorities to  be  able  to  control  directly 
land  and  water  uses  which  have  a  direct 
and  significant  impact  upon  the  coastal 
waters; 

(ii)  Prepare  a  local  program  for  the 
local  government  to  enforce.  To  use  this 
alternative  the  State  must  have  (a)  stat- 
utory authority  to  prepare  and  adopt  a 
program  for  a  local  government,  and  (b) 
a  mechanism  by  which  the  State  can 
cause  the  local  government  to  enforce 
the  State-created  program.  (See  <iv)  be- 
low for  a  potential  enforcement  mecha- 
nism) ; 

(111)  Prepare  and  enforce  a  program 
and  regulations  on  behalf  of  a  local  gov- 
ernment. Here  the  State  must  have  the 
authority  to  (a)  prepare  and  adopt  a 
plan,  regulations,  and  ordinances  for  the 
local  government  and  (b)  enforce  such 
plans,  regulations  and  ordinances.  The 
distinction  between  this  approach  and 
the  preceding  one  is  that  In  this  case  the 
State  both  adopts  and  implements  while 
in  the  preceding  case,  the  State  adopts 
but  the  local  government  implements; 
(Iv)  Seek  judicial  relief  against  the 
local  government  for  failure  to  comply 
with  a  management  program; 

(v)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal,  and 
prevent  actions  inconsistent  with  the 
standards  and  criteria.  Under  this  op- 
tion, when  a  local  government  fails  to 
adopt  an  approvable  program,  the  State 
must  have  the  ability  to  review  activities 
in  the  coastal  zone  subject  to  the  man- 
agement program  and  the  power  to  pro- 
hibit, modify  or  condition  those  activities 
based  on  the  policies,  standards  and  cri- 
teria of  the  management  program;  or 

(vi)  If  a  locality  fails  to  adopt  a  man- 
agement program,  the  State  could  devise 
a  procedure  whereby  the  responsibility 
for  preparing  a  program  shifts  to  an 
Intermediate  level  government,  such  as 
a  county.  If  this  intermediate  level  of 
government  fails  to  produce  a  program, 
then  the  State  must  have  the  ability  to 
take  one  of  the  actions  described  above. 
This  alternative  cannot  be  used  where 
county  government  lacks  the  legal  au- 
thority to  adopt  and  implement  regula- 
tions necessary  to  implement  State  poli- 
cies, standards  and  criteria. 

(6)  Enforcement.  Once  a  local  pro- 
gram is  approved,  implementation  and 
enforcement  begin.  (Item  5  on  chart.) 
To  ensure  that  local  actions  continue  to 
comply  with  the  State  management 
policies,  the  State  must  establish  a  moni- 
toring system,  dtenf  6  on  chart.)  While 
there  is  a  more  generalized  discussion  of 
monitoring  in  §  923.46.  with  specific  ref- 
erence to  monitoring  of  local  implemen- 
tation the  State  agency  designated  pur- 
suant to  subsection  306(c)  (5)  of  the  Act 
will  be  responsible  for  establishing  a 
monitoring  system  capable  of  detecting 
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patterns  of  noncompliance.  Given  the 
substantive  differences  that  can  be  ex- 
pected in  State  programs  with  respect 
to  what  constitutes  compliance  with 
State  policies,  it  will  be  up  to  each  State 
to  develop  an  appropriate  monitoring 
system.  The  monitoring  system  and  the 
determination  of  what  constitutes  a  pat- 
tern of  noncomphance  should  take  Into 
account  such  considerations  as  the  nimi- 
ber  of  activities  improperly  managed, 
the  size  and  tj-pe  of  such  activities,  their 
proximity  to  coastal  waters  and  to  spe- 
cial management  areas,  and  whether 
they  constitute  uses  of  regional  benefit. 
Following  are  some  monitoring  tech- 
niques States  may  want  to  use,  either 
singly  or  in  combination.  The  list  is  not 
exhaustive  and  does  not  hmit  States  to 
adopting  only  these  techniques: 

(i)  Periodic  reports — monthly  reports 
submitted  by  each  local  government  list- 
ing all  building  permits  issued,  variances 
and  exceptions  gi-anted,  subdivision  plats 
approved,  etc.  during  the  preceding 
month, 

<ii)   Spot  checks  by  State  agency, 
( iii)  Procedures  for  submission  of  citi- 
zen complaints  followed  by  State  review 
of  complaint, 

(iv)  Establishment  of  citizen  "over- 
view" committees,  or 

(V)  Selective  review  of  local  decisions. 
The  State  would  review  only  those  de- 
cisions it  defines  as  "major." 

If  no  pattern  of  noncompliance  Ls 
foimd,  local  governments  continue  im- 
plementation of  local  authorities  and  the 
State's  role  is  confined  to  continued  mon- 
itoring. (Item  7  on  chart.)  If,  however, 
monitoring  reveals  a  pattern  of  noncom- 
pliance, the  State  must  be  able  to  insure 
that  its  standards  and  criteria  are  ad- 
hered to.  (Item  8  on  chart.)  The  State 
need  not  assure  this  adherence  each  and 
every  time  improper  enforcement  occurs. 
The  State  must  be  capable  of  assuring 
such  compliance  only  when  a  pattern  of 
deviation  is  detected.  (Item  9  on  chart.) 
When  State  action  is  required  because 
of  failure  by  a  local  government  to  en- 
force its  program,  the  State  has  the  fol- 
lowing options  available  to  enforce  com- 
pliance : 

(1)  Directly  enforce  the  entire  local 
program; 

(ii)  Directly  enforce  that  portion  of 
the  local  program  that  is  being  enforced 
Improperly.  State  intervention  here 
would  be  necessary  only  in  those  local 
government  activities  that  are  violating 
the  policies,  standards  or  criteria.  FVir 
example,  if  a  suhdivLsion  regulation  were 
the  only  part  of  a  program  that  was 
being  enforced  improperly.  State  en- 
forcement could  be  limited  to  that  reg- 
ulation. In  such  a  case,  the  State  would 
need  to  have  the  statutory  authority  to 
en.sure  compliance  of  .subdivision  appli- 
cations; 

(iii)  Seek  judicial  relief  against  local 
government  for  failure  to  properly  en- 
force; 

(iv)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal  and 
the  power  to  prevent  those  actions  incon- 
sistent with  the  pohcles  and  standards. 
The  same  authorities  as  those  noted  in 


connection  with  §  923.42(c)  (5)  (v)  above 
would  be  necessary:  or 

(V)  Provide  a  procedm^  whereby  the 
responsibility  for  enforcing  a  program 
shifts  to  an  intermediate  level  of  gov- 
ernment, assuming  statutory  authority 
exists  to  enable  the  Immediate  level  of 
government  to  assume  this  responsibility. 

(d)  Comment.  Direct  state  control — 
Technique  B. 

(1)  Under  Technique  B,  a  State  may 
control  land  and  water  uses  subject  to 
the  management  program  on  the  basis  of 
direct  State  authority.  Thin  authority 
may  be  derived  from  a  single,  omipre- 
hensive  piece  of  legislation  specific  to 
coastal  management  and  the  require- 
ments of  this  Act  or  on  the  basis  of 
several  different,  oft«i  pre-existing. 
State  authorities  which  are  coordinated 
with  and  applied  on  the  basis  of  com- 
prehensive coastal  management  policies 
developed  pursuant  to  §  923.3.  This 
latter  approach  has  been  referred  to  in- 
formally as  networking. 

(2)  Comprehensive  legislation.  While 
it  is  possible  that  a  State  will  be  able 
to  put  together  into  a  single  piece  of 
legislation  all  the  authorities  needed  to 
meet  the  requirements  of  this  subpart, 
it  is  more  likely  that  even  a  single,  major 
piece  of  coastal  legislation  will  be  sup- 
plemented with  other  State  authorities 
to  meet  all  the  legal  requirements.  Where 
this  will  be  the  case.  States  are  advised 
to  review  the  commentary  on  network- 
ing that  follows.  Also.  In  cases  where  a 
State  will  be  relying  primarily — ^but  not 
exclusively— on  a  single  piece  of  legisla- 
tion, it  is  Important  to  be  explicit  about 
those  other  authorities  included  In  the 
management  program  as  part  of  the  list- 
ing called  for  in  §  923.41. 

(3)  Networking.  The  critical  issues  re- 
lated to  networking  are: 

(i)  the  extent  to  which  existing,  special 
purpose  laws  adequately  reflect  and  wlU 
be  operated  in  conformity  with  the 
State's  comprehensive  management  poli- 
cies; 

(ii»  the  extent  to  which  and  when 
rules  and  regulations  of  networked  au- 
thorities need  to  be  altered;  and 

(Hi)    the  extent  to  which  executive 
orders  Intradepartmental  or  Interagency 
agreements,  memoranda  of  miderstand- 
ing  or  agreement  are  binding  and  en- 
forceable. Even  though  each  agency  t-= 
statutorily  mandated  to  carry  out  lt.«; 
own,  often  more  narrowly  focused  poli- 
cies, the  effect  of  networking  is  to  tie  the 
implementation  of  these  individual  au- 
thorities into  a  comprehensi\  e  frame- 
work that  addresses  more  than  the  indi- 
vidual  responsibilities   of  each   agency 
and  that  makes  these  authorities  part  of 
an  overall,  unified  strategj-  for  managing 
coastal  land  and  water  resources.  In  ap- 
plying   existing    authorities,    the    State 
must  determine  that  they  can  be  used  to 
implement   the   full   range   of   policies 
identified  as  necessary  for  coastal  man- 
agement purposes. 

(4)  Enforceability.  Each  State  agency 
which  exercises  statutory  authority  that 
Is  to  be  incorporated  into  the  manage- 
ment program  must  be  legally  boimd  to 
exercise  Its  authority  In  conformance 
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with  the  State's  coastal  policies.  This  can 
be  achieved  through  an  executive 
order  or  an  interagency  agreement  (in- 
cluding memoranda  of  understanding  or 
agreement)  provided  that  such  order  or 
agreement  binds  the  affected  parties  to 
ccaiformance  with  relevant  management 
program  policies.  In  States  where 
affected  agency  heads  report  directly  to 
the  Governor  and  where  the  Governor 
has  a  legal  pohcy  making  responsibility, 
an  executive  order  will  be  an  acceptable 
instrument  to  assure  the  coordination  of 
networked  activities. 

<5)  Interagency  agreements  (such  as 
memoranda  of  understanding  or  agree- 
ment) must  be  binding  and  enforceable 
in  order  to  constitute  acceptable  legal 
authorities.  Interagency  agreements  will 
be  considered  enforceable  if  the  manage- 
ment program  and  State  authorities  in 
support  of  the  program  pro\1de  groxmds 
for  bringing  an  action  to  ensure  compli- 
ance of  networked  agencies  with  the  pro- 
gram. It  will  be  sufiBcient  if  any  of  the 
following  can  bring  suit:  the  State 
agency  designated  pursuant  to  subsec- 
tion 306(c)(5)  of  the  Act,  the  State's 
Attorney  General,  another  State  agency, 
a  local  government,  or  a  citizen. 

(6)  It  is  anticipated  that  executive 
orders  and  Interagency  agreements  will 
focus  on  either  or  both  of  the  following: 

(i)  tie  in  of  an  enforcement  mecha- 
nism; as  for  example,  tying  In  an  exist- 
ing enforcement  mechanism  of  an 
agency  to  serve  as  the  basic  compliance 
mechanism  for  coastal  mans^gement  pur- 
poses, or,  more  likely; 

'ii)  establishment  of  conformance  re- 
quirements of  other  State  agency  ac- 
tivities or  authorities  to  management 
program  policies.  In  order  for  inter- 
agency agreements  to  be  considered 
binding.  States  should  Include  the  fol- 
lowing : 

(A)  a  description  of  how  the  net- 
worked agency,  in  implementing  or  en- 
forcing its  particular  authorities,  will  op- 
erate those  authorities  in  conformance  • 
with  the  management  program's 
policies; 

<B)  a  discussion  of  procedures  to  be 
followed  to  resolve  conflicts  between 
agency  activities  and  management  pro- 
gram policies  or  conflicts  between  agen- 
cies regarding  what  constitute.?  conform- 
ance with  the  policies; 

<7)  If. networked  State  agencies  can 
enforce  tlie  management  program  poli- 
cies at  tlie  time  of  section  306  approval 
without  first  having  to  revise  their  op- 
erating rules  and  regulations,  then  any 
proposed  revisions  to  such  rules  and  reg- 
ulations which  would  enhance  or  facil- 
itate implementation  need  not  be  ac- 
complished prior  to  program  approval. 
However,  where  State  agencies  cannot 
enforce  coastal  policies  without  first  re- 
vising their  rules  and  regulations,  then 
these  reveisions  must  be  made  prior  to 
program  approval.  An  example  clarify- 
ing the  distinction  between  these  two 
statements  follows:  Assume  State  X  has 
established  as  a  management  program 
policy  that  only  specified  types  of  devel- 
opment henceforth  will  be  permitted  on 
barrier  islands.  Assume  further  that  such 
a  policy  statement  Is  contained  in  State 


legislation  that  proclainu  such  policy  to 
be  effective  immediately  and  direct*  all 
State  agencies  to  revise  their  existing  op- 
erating procedures  (including  rulee  and 
regulations)  within  a  certain  time  period 
to  conform  with  the  policy.  In  this  case, 
the  policy  is  enforceable  at  time  of  man- 
agement program  approval  and  the  re- 
vision of  associated  rules  and  regulations 
could  occur  after  program  approval. 
Now,  however,  assume  the  same  policy  Is 
part  of  the  management  program  but  the 
corresponding  State  legislation  states 
the  policy  becomes  effective  when  State 
regulations  have  been  revised  to  reflect 
this  policy  mandate.  In  this  example. 
rule  revision  would  be  necessary  prior  to 
program  approval. 

(e)  Comment.  Case-by-case  reviews — 
Technique  C. 

(I)  Under  Technique  C  States  review 
Individual  private  or  puMlc  plans  or 
projects  which  have  been  defined  In  the 
management  program  as  subject  to  re- 
view for  consistency  with  the  manage- 
ment program.  The  State  must  have  the 
power  to  approve  or  disapprove  such  ac- 
tions or  the  power  to  seek  court  review. 
The  State  must  provide  public  notice  of 
the  action  and  must  provide  opportimlty 
for  a  public  hearing  prior  to  rendering 
a  decision.  Under  this  technique  the  crit- 
ical issues  that  must  be  addressed  are: 

(i)  The  basis  on  which  the  designated 
State  agency  will  decided  to  review  par- 
ticular plans  or  projects; 

(II)  The  criteria  by  which  plans  and 
projects  will  be  approved  or  disapproved; 
and 

(iii)  The  procedures  under  which  the 
case-by-case  reviews  will  be  conducted. 

<2)  This  technique  requires  the  great- 
est degree  of  policy  specificity  because 
compliance  with  the  program  wUl  not  re- 
quire any  prior  actions  on  the  part  of 
anyone  affected  by  the  program.  Sr^eciflc- 
ity  also  is  needed  to  avoid  challenges  that 
decisions  (made  pursuant  to  the  man- 
agement program)  are  unfounded,  arbi- 
trary or  capricious. 

(3)  Under  this  technique  it  Is  not 
necessary  that  each  and  every  plan  or 
project  be  reviewed  by  the  State  agency 
but  the  authority  to  do  so  must  exist. 
Tlie  State  must  define  in  the  manage- 
ment program  the  t.vpe  of  actions  or 
projects  it  will  review,  bcwed  on  the  sig- 
nificance of  an  action  in  terms  of  its  im- 
pacts on  coastal  resoiu-ces,  its  potential 
for  incompatibility  with  the  State's 
coastal  management  policies,  and  Its 
greater  than  local  significance. 

(4)  Procedures.  Certain  minimal 
procedural  requirements  are  dictated  by 
the  lanapuage  of  section  306 ^e)  ( 1  >  fC)  of 
the  Act.  These  are  that: 

( 1 )  Prior  to  approving  or  disapproving 
the  consistency  of  a  development  plan  or 
project  with  the  management  program, 
public  notice  be  provided.  Such  pubhc 
notice  should  be  provided  in  those  com- 
munities mo6t  likely  to  be  affected  by  the 
proix>sal.  PHirther,  such  pubhc  notice 
should  provide  information  on  the  na- 
ture of  the  proposal  (such  as  size,  loca- 
tion, type,  etc.) ,  where  fiorther  informa- 
tion is  available,  and  notice  of  hearing 
dates,  if  any; 


(U)  There  be  the  owjortunity  for  hear- 
ln«9.  Hearings  may  bo  defined  aa  pub- 
lic hearings  or  such  other  hearings 
format  as  may  be  permitted  under  a 
State's  Administrative  Procedures  Act 
or  pursuant  to  an  agency's  administra- 
tive or  operating  regulations,  or  provi- 
Blona  for  providing  written  comments. 

§  923.43      Authorities  rrlutcd  to  u»e»  of 
rrgionul  benefit. 

(a)  Requirement.  In  addition  to  the 
requirement  of  section  923.13  to  deter- 
mine what  constitute  uses  of  regional 
benefit.  States  must  provide  for  a  method 
of  assuring  that  local  land  and  water 
use  regulations  within  the  coastal  zone 
do  not  imreasonably  restrict  or  exclude 
land  and  water  uses  of  regional  benefit. 
In  order  to  meet  the  requirements  of 
this  section.  States  must  Identify  those 
techniques,  including  legal  authorities, 
that  will  be  used  to  assure  that  unreason- 
able restrictions  or  exclusions  by  local 
land  and  water  use  regulations  shall  not 
occur. 

(b)  Comment.  Statutory  Citation,  Sub- 
section 306(e) (2) : 

Prior  to  granting  apDrov&l,  the  Secretary 
ah*U  aLK  find  tliat  tlie  program  provides: 
*  *  *  (3)  for  a  method  of  assuring  that  local 
land  and  wat«r  use  regulations  within  the 
ooastaj  zone  do  not  unreasonably  restrict  or 
exclude  land  and  water  uses  of  regional 
benefit. 

(c)  Comment.  Following  are  some  ex- 
amples of  acceptable  techniques  that 
may  be  used  to  assure  that  local  regu- 
lations do  not  unreasonably  restrict  or 
exclude  uses  of  regional  benefit.  These 
examples  are  not  exclusive,  but  rather 
are  illustrative  of^aiHJroaches  that  will 
meet  the  requirements  of  this  section: 

(1)  Statewide  siting  laws  that  super- 
cede local  regulations  when  necessary; 

(2)  Assurance  that  an  adequate  (or  ex- 
cessive) amount  of  specific  sites  are  set 
aside  to  meet  a  projection  of  reasonable 
and  forseeable  demand  for  different  uses 
of  regional  benefit  through : 

(i)  State  acquisition  programs  for  sites 
as  the  need  arises  for  particular  uses  of 
regional  benefit; 

(ii)  provision  of  sites  in  local  maps  or 
ordinances:  or 

(iii)  State  guidelines  defining  uses  of 
regional  benefit  and  requiring  their  con- 
sideration as  local  implementation  pro- 
grams are  developed. 

If  a  State  follows  examples  (11)  or  (ill), 
that  State  must  have  the  ability  to  as- 
sure that  If  local  maps,  ordinances  or 
programs  are  changed,  such  changes  v/ill 
not  result  in  an  InsufBcient  number  of 
sites  throughout  the  coastal  zone  to  meet 
projected  demands: 

(3)  Definition  of  what  constitutes  un- 
reasonable restrictions  or  exclusions  and 
establishment  of  an  administrative  or 
judicial  mechanism  to  deal  with  such 
restrictions  or  exclusions  as  tliey  occur. 
Under  tins  approach,  the  two  essential 
elements  are: 

(i)  A  specific  definition  of  what  consti- 
tutes an  unreasonable  restriction  or  ex- 
clusion In  order  to  provide  the  basis  for 
an  appeal  or  other  action  to  the  admin- 
istrative or  judicial  mechanism.  States 
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may  wish  to  define  "an  unreasonable  re- 
striction or  exclusion"  along  similar  lines 
to  what  would  constitute  "arbitrary  or 
capricious"  zoning  actltm  in  order  to  pro- 
vide the  same  grounds  for  action; 

(11)  Provision  of  standing  to  some  par- 
ty— either  a  State  agency,  a  local  gov- 
ernment, a  landowner,  or  an  aggrieved 
l>arty — to  challenge  an  allegedly  unrea- 
sonable restriction  or  exclusion. 

§  923.44      Air  and  Huler  pollution  roiilrol 
requirements. 

<?!,)  Requirement.  In  order  to  fulfill  the 
requirements  of  section  307(f)  of  the  Act, 
States  must  incorporate  into  their  pro- 
grams requirements  established  pursu- 
ant to  the  Federal  Water  Pollution  Con- 
trol Act  (FWPCA)  as  amended,  and  the 
Clean  Air  Act  (CAA)  as  amended. 

(b)  Comment.  Statutory  Citation,  Sub- 
section 307(f) : 

Notwithstanding  any  other  provision  of 
thla  title,  nothing  in  tills  title  shaU  in  any 
way  affect  any  requirement  (1)  established 
by  the  Federal  Water  Pollution  Act  as  amend- 
ed, or  the  Clean  Air  Act  as  amended,  ot  (2) 
established  by  the  Federal  Government  or 
any  state  or  local  government  pursuant  to 
such  Acts.  Such  requirements  shall  be  in- 
corporated in  any  program  developed  pursu- 
ant to  this  title  and  shall  be  the  water  pollu- 
tion control  and  air  pollution  control  re- 
quirements applicable  to  such  prog^ram. 

(c)  Comment.  Incorporation.  (1)  With 
respect  to  the  docimient  submitted  for 
approval,  it  is  sufficient  that  the  program 
state  that  the  requirements  of  the 
FWPCA  and  CAA  are  the  minimum 
water  and  air  pollution  control  require- 
ments apphcable  to  the  management 
progi-am  and  are  incorporated  by  ref- 
erence. However,  to  be  truly  meaning- 
ful, Incorporation  of  the  air  and  water 
quality  reqtiirements  should  Involve  their 
consideration  during  program  develop- 
ment, especially  with  resjDect  to  use  de- 
terminations and  deslgnaition  of  areas  for 
special  management. 

(2)  Following  Is  a  table  of  the  most 
important  Clean  Air  Act  requirements. 
These  requirements  are  categorized  as 
either  uniform,  nationwide  requirements 
or  non-uniform  requirements  applicable 
to  a  specific  State  or  local  area  The  first 
category  of  requirement*  Is  established  in 
the  Clean  Air  Act  or  by  the  Environmen- 
tal Protection  Agency  (EPA),  pursuant 
to  provisions  of  the  Act,  and  applies  uni- 
formly in  all  areas  of  the  coimtry.  TTie 
second  category  of  requirements  Is  based 
on  the  nature  of  air  quaUty  problems 
that  exist  or  are  forecast  in  coastal  areas, 
in  locations  where  emission  sources  may 
affect  air  quality  in  coastal  areas,  and  In 
other  areas  of  a  State.  TTi©  majority  of 
the  second  category  of  requirements  wUl 
be  included  in  the  State  Implementation 
Plans  (SIPs)  requh^  by  the  Clean  Air 
Act 
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Table. — Clean  Air  Act  requirements 


Uniform,  statewide 
requirements 

National  ambient  air 
quality   standards. 

Motor  vehicle  emis- 
sion standards  (ex- 
cept California). 

New  source  perform- 
ance standards. 

National  emissions 
standards  for  haz- 
ardous air  pollut- 
ants. 


Nonuniform. 

requirements 

(SIP'S) 

New  source  review. 

Emissions  or  air 
quality  standards 
more  stringent 

tban  Federal 

standards. 

Prevention  of  signifi- 
cant deterioration. 

Prevention  of  deteri- 
oration in  nonat- 
tainment  areas. 

Other  attainment 
or  maintenance 
-  such   as   transpor- 

tation control 

measures. 

(3)  Water  quality  standards  are  es- 
tablished by  promulgation  or  EPA  ai>- 
proval  of  State  standards,  taking  into 
consideration  public  water  suppUes,  pro- 
tection and  pr(H>agation  of  fish,  shellfish 
and  wildlife,  recreation,  agriculture,  in- 
dustry and  navigation.  EPA  itself  devel- 
ops standards  on  effluent  limitations,  new 
source  performance  standards,  pre-treat- 
ment  standards  and  toxic  pollutant  dis- 
charge standards. 

(4)  More  stringent  standards  must  be 
Incoiporated  Into  a  management  pro- 
gram where  such  are  developed  pursuant 
to  procedures  provided  for  in  the  Clean 
Air  Act  and  Federal  Water  Pollution 
Control  Act  and  where  such  standards 
can  be  enfwced  under  State  authorities. 

(1)  In  such  cases,  If  incorporation  of 
these  more  stringent  standards  leads  to 
the  restriction  or  exclusion  of  some  fa- 
cilities in  which  there  is  a  national  inter- 
est in  their  siting,  such  exclusion  or  re- 
striction is  established  pursuant  to  the 
requirements  of  the  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act  in 
which  there  is  also  a  national  interest 

(ii)  Where  more  stringent  requh-e- 
ments  are  incorporated,  these  should  be 
explicitly  referenced  as  such  in  the  man- 
agement program.  Whether  or  not  the 
additional  requiiements  per  se  must  be 
included  in  the  body  of  tlie  management 
program  document,  as  an  appendix,  or 
as  a  separate  reference  will  depend  on 
the  nature  and  detail  of  these  require- 
ments. States  should  consult  with  OCTZM 
on  this  matter. 

§  923.1-5      Organizational  strurture. 

fa)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsections  305fb) 
(6)  and  306(c>(6)  of  the  Act,  States 
must  describe  the  organizatiwial  struc- 
ture that  will  be  used  to  Implement  and 
administer  the  management  program. 
This  description  must  include  a  discus- 
sion ©f  those  State  and  other  agencies. 
Including  local  governments,  that  wUl 
have  responsibility  for  administering,  en- 
forcing and/ or  monitoring  those  author- 
ities or  techniques  required  pursuant  to 
the  following  subsections  of  the  Act- 
306(c)(2)(B);  306(c)(7);  306(d)  (1) 
and  (2);  306(e)  (1)  and  (2)  and  307(f). 
Further,  the  State  must  descrllje  the  re- 
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lationship  of  these  administering  agen- 
cies to  the  State  agency  designated  pur- 
suant to  subsection  306 <c)  (5)  of  the  Act. 

(b)  Comment.     Statutory     Citation, 
Subsection  305(b)  (6) : 

The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (6)  A  description 
of  the  organizational  structure  proposed  to 
implement  such  management  program  In- 
cluding the  responsibilities  and  interrela- 
tionships of  local,  areawlde,  state,  regional 
and  interstate  agencies  in  the  management 
process. 

(c)  Comment.  Statutory  Citation, 
Subsection  306(c)  (6)  : 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  (6)  the 
state  is  organized  to  Implement  the  manage- 
ment program  required  under  paragraph  (1) 
of  this  jsubsectlon. 

(1)  The  main  purpose  of  this  require- 
ment is  to  provide  a  clear  understanding 
of  the  entities  that  have  responsibility 
for  administering  various  aspects  of  the 
management  program  and  the  interrela- 
tionship of  these  entities. 

§  923.46     Designated  Slate  agency. 

(a)  Requirement.  In  order  to  fulfill 
the  requirement  of  subsection  306(c)  (5) 
of  the  Act,  the  Governor  must  designate 
a  single  State  agency  to  receive  and  ad- 
minister section  306  grants.  This  State 
agency  shall  be  fiscally  and  program - 
matically  responsible  for  the  grants  and 
further  must  have  the  following  capa- 
bilities : 

(1)  the  fiscal  and  legal  capability  to 
accept  and  administer  grant  funds,  to 
make  contracts  or  similar  arrangements 
(such  as  passthrough  grants)  with  i>ar- 
ticipating  agencies  for  the  purpose  of 
carrjing  out  specific  maziagement  tasks 
and  to  account  for  the  expenditure  of 
implementation  funds  by  any  recipient 
of  such  monies. 

(2)  the  administrative  capabihty  to 
monitor  and  evaluate  the  management 
of  the  State's  coastal  resources  by  the 
various  agencies  and/or  local  govern- 
ments with  specified  responsibilities  un- 
der tlie  management  program /irrespec- 
tive of  whether  such  entities  receive  sec- 
tion 306  funds) ;  to  make  periodic  re- 
ports to  OCZM,  the  Governor,  or  the 
State  legislature,  as  appropriate,  regard- 
ing the  performance  of  all  agencies  in- 
volved in  the  program.  The  agency  must 
be  capable  of  presenting  evidence  of  ad- 
herence to  the  management  program  or 
justification  for  deviation  frc«n  the  pro- 
gram as  part  of  the  review  of  State  per- 
formance required  by  section  312  of  the 
Act:  and 

(3)  the  ability  to  request  approval 
from  the  Associate  Admlntstrator  for 
amendments  or  refinements  to  the  man- 
agement program.  If  and  when  appro- 
priate, t 

(b)  Conimenf.  Statutory  Citation,  Sub-' 
section  306  fc)  (5) : 
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Prior  to  granting  approval  of  a  niaaage- 
iiieut  program  submitted  by  a  coastal  state, 
the  Secretary  shall  And  that  •  •  •  (5)  The 
Governor  of  the  state  lias  designated  a  single 
agency  to  receive  and  administer  the  grants 
for  Implementing  the  management,  program 
required  under  paragraph  (1)  of  this  section. 

(c)  Comment.  The  last  two  require- 
ments In  (a>  above  should  be  read  in 
dose  conjunction  with  those  of  Subpart 
J — Review  of  Approved  Management 
Programs,  which  reals  with  review  of 
performance  after  approval,  amend- 
ments, or  refinements  to  management 
programs,  and  termination  and  with- 
drawal of  funding. 

(d)  Comment.  The  306  agency  desig- 
nation Is  designed  to  establish  a  single 
point  of  accountability  for  prudent  use 
of  administrative  fimds  in  the  further- 
ance of  the  management  program  and 
for  monitoring  of  management  activities. 
Designation  does  not  imply  that  this 
single  agency  need  be  a  "super  agency" 
or  the  principal  implementation  vehicle. 
It  is,  however,  the  focal  point  for  proper 
administration  and  evaluation  of  the 
State's  program  and  the  entity  to  which 
OCZM  will  look  when  monitoring  and  re- 
evaluating a  State's  program  during  the 
administration  phase. 

(e)  Coitiment.  The  requirements  for 
the  single  designated  agency  contained 
herein  need  not  be  viewed  as  confining 
or  otherwise  limiting  the  role  and  re- 
sponsibilities which  may  be  a-ssigned  to 
this  agency.  It  is  up  to  the  State  to  de- 
cide in  what  manner  and  to  what  extent 
the  designated  State  agency  will  be  in- 
volved in  actual  program  implementation 
or  enforcement.  In  determining  the  ex- 
tent to  which  this  agency  should  be  in- 
volved in  program  implementation  or  en- 
forcement, specific  factors  should  be  con- 
sidered, such  as  the  manner  in  which 
local,  municipal  and  regional  authorities 
are  involved  in  program  implementation, 
the  administrative  structure  of  the  State, 
the  authorities  to  be  relied  upon  and  the 
agencies  administering  such  authorities. 
Because  the  designated  State  agency 
may  be  viewed  as  the  best  vehicle  for 
increasing  the  unity  and  efficiency  of  a 
management  program,  the  State  may 
want  to  consider  the  following  in  arriv- 
ing at  a  designation. 

(1)  Whether  the  designated  State  en- 
tity has  a  legislative  mandate  to  coordi- 
nate other  State  or  local  programs,  plans 
and/or  policies  within  the  coastal  zone; 

f2)  To  what  extent  linkages  already 
exist  between  the  entity,  other  agencies, 
and  local  governments ; 

(3)  To  what  extent  management  or 
regulatory  authorities  affecting  the 
coastal  zone  presently  are  administered 
by  the  agency ;  and 

<4>  Whether  the  agency  i.s  equipped 
to  handle  monitoring,  evaluation  and  en- 
forcement responsibilities. 

§  92.^.47      Dn4>unirnl!ilion. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsections  306<c> 
(4),  (5).  (6)  and  (7).  documentation  is 
required  to  the  effect  that  the  Governor : 

(1)  Has  reviewed  and  approved  as 
State  policy  the  management  program, 
and  any  changes  thereto,  sutanitted  for 


the  approval  of  the  Associated  Adminis- 
trator; 

(2)  Has  designatd  a  single  State 
agency  to  receive  and  administer  imple- 
mentation grants; 

(3>  Attests  to  the  fact  that  the  State 
has  the  authorities  necessary  to  imple- 
ment the  management  program;  and 

<4)  Attests  to  the  fact  that  the  State 
Is  organized  to  implement  the  manage- 
ment ijrogram. 

Tliis  documentation  may  be  contained 
in  the  transmittal  signed  by  the  Gov- 
ernor which  accompanies  the  manage- 
ment program  submission. 

lb)  Commenf.  This  requirement  for  a 
statement  of  endorsement  by  the  Gov- 
ernor is  intended  to  make  clear  that  the 
management  program  Is  an  enforceable 
instrument  of  State  policy  and  to  assure 
gubernatorial  commitment  in  carrying 
out  the  program. 

Subpart  F — Coordination,  Public 
Involvement  and  National  Interests 

§  92.3.50     C-nerul. 

<a>  Coordination  with  governmental 
agencies  having  interests  and  responsi- 
bilities affecting  the  coastal  zone,  and 
involvement  of  interest  groups  as  well  as 
the  general  public  are  essential  ele- 
ments in  the  development  and  adminis- 
tration of  a  coastal  management  pro- 
gram. The  coordination  requirements  of 
tliis  subpart  are  intended  to  lead  to  sub- 
stantive inputs  into  the  management 
program  as  submitted  for  approval. 
Evaluation  and  incorporation  of  these 
inputs  is  necessary  to  achieve  a  proper 
balancing  of  diverse  interests.  Tlie  poli- 
cies of  section  303  of  the  Act  require 
that  a  balancing  of  varying,  sometimes 
conflicting,  interests  be  achieved,  in- 
cluding : 

1 1 )  The  preservation,  protection,  de- 
velopment and,  where  possible,  the  res- 
toration or  enhancement  of  coastal  re- 
sources ; 

•  2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  with 
full  consideration  having  been  given  eco- 
logical, cultural,  historic,  and  esthetic 
values  and  needs  for  economic  develop- 
ment; and 

^3)  The  involvement  of  the  public,  of 
Fedei'al,  State  and  local  governments 
and  of  regional  agencies  in  tlie  develop- 
ment and  implementation  of  coastal 
management  programs. 

'b)  Comment.  Statutory  Citation, 
Section  303 : 

The  Ck)ngress  finds  and  declares  that  It  is 
the  national  policy  (a)  to  preserve,  protect, 
develop,  and,  where  iKxsslble,  to  restore  or 
enhance  the  resources  of  the  Nation's  coastal 
zone  for  this  and  succeeding  generations,  (b) 
to  encourage  and  assist  the  states  to  exercise 
cirectiyely  their  responsibilities  in  the  coastal 
zone  through  the  development  and  Imple- 
mentation of  management  programs  to 
achieve  wise  use  of  the  land  and  water  re- 
sources of  the  coastal  zone  giving  full  con- 
sideration to  ecological,  cultural,  historic, 
uiid  esthetic  values  as  well  as  to  needs  for 
economic  development,  (c)  for  all  Federal 
agencies  engaged  In  programs  affecting  the 
coastal  zone  to  cooperate  and  participate 
with  state  and  local  governments  and  re- 
gional agencies  In  effectuating  the  purposes 


of  this  title,  and  (d)  to  encourage  the  par- 
ticipation of  the  public,  of  Federal,  state  and 
local  governments  and  of  regional  agencies 
in  the  development  of  coastal  zone  manage- 
ment programs.  With  respect  to  implementa- 
tion of  such  management  programs,  it  is  the 
national  policy  to  encourage  cooperation 
among  the  various  state  and  regional  agen- 
cies including  establishment  of  interstate 
and  regional  agreements,  cooi>erative  pro- 
cedures, and  Joint  action  particularly  regard- 
ing environmental  problems. 

(c)  Coordination  with  and  participa- 
tion by  various  units  and  levels  of  gov- 
ernment, interest  groups  and  the  general 
public  shall  begin  early  in  the  program 
development  process  and  shall  occur 
continuously  throughout  the  process  on 
a  timely  basis  to  assure  that  such  efforts 
will  result  in  substantive  inputs  into  a 
State's  management  program.  State  ef- 
forts should  be  devoted  not  only  to  ob- 
taining information  necessary  for  devel- 
oping the  management  program  but  also 
to  obtaining  views  on  what  Is  proposed 
for  implementation  and  to  responding 
to  concerns  by  interested  parties.  The 
requirements  for  intergovernmental  co- 
operation and  public  participation  con- 
tinue after  program  approval.  This  sub- 
part, therefore,  deals  with  requirements 
for  coordination  with  governmental  and 
private  bodies  to  assure  that  their  in- 
terests are  fully  articulated  and  con- 
sidered during  the  program  development 
process  and  that  procedures  are  created 
to  insure  continued  consideration  of 
their  viewpoints  during  program  imple- 
mentation. In  addition,  this  Subpart 
deals  with  mediation  procedures  for  se- 
rious disagreements  that  occur  during 
program  development.  Accordingly,  this 
Subpart  deals  with  the  following  subsec- 
tions of  the  Act:  306(c)(1) — Opportu- 
nity for  Pull  Participation;  306(c)  (2)  (A) 
—Plan  Coordination;  306(c)(2)(B)  — 
Continued  State-Local  Consultation; 
306(c)(3) — ^Public  Hearings;  306(c)(8) 
— Consideration  of  National  Interests; 
307(b)— Federal  Consultation;  and  307 
(h) — Mediation. 

§  923.51      Fedcrnl-.Slaio  con^uliiiiinii. 

'a)  Comment.  The  requirements  of 
subsections  306(c)  (1)  and  307 (b>  of  the 
Act  and  those  of  subsections  307  (c)  and 
(d)  establish  reciprocal  State-Federal 
relationships.  It  is  in  the  context  of  these 
relationships  that  the  requirements  of 
this  section  should  be  read.  In  exchange 
for  providing  relevant  Federal  agencies 
with  the  opportunity  for  full  participa- 
tion during  program  development  and 
for  adequately  considering  the  views  of 
such  agencies.  States  can  effectuate  the 
Federal  consistency  provisions  of  subsec- 
tions 307  (c)  and  (d)  of  the  Act  "See  15 
CFR  Part  930). 

(b)  Requirement.  In  order  to  meet  the 
requirements  of  section  306(c)  (1)  of  the 
Act  for  the  opportunity  of  full  participa- 
tion by  relevant  Federal  agencies  in  the 
development  of  a  State's  management 
program  and  in  order  to  meet  the  re- 
quirements of  subsection  307(b)  of  the 
Act  that  the  views  of  Federal  agencies 
principally  affected  by  a  State's  man- 
agement program  have  been  adequately 
considered.  States  must: 
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(1)  Contact  the  ofBce  of  each  relevant 
Federal  agency  listed  In  §  923.2(d)  and 
such  other  Federal  agencies  as  may  be 
relevant,  owing  to  a  State's  particular 
circumstances,  early  in  the  development 
of  its  management  program.  The  pur- 
pose of  such  contact  is  to  develop  mutual 
arrangements  or  understandings  re- 
garding that  agency's  participation  dur- 
ing program  development; 

(2)  Provide  for  Federal  agency  Input 
on  a  timely  basis  as  the  program  is  de- 
veloped. Such  input  shall  be  related  both 
to  information  required  to  develop  the 
management  program  and  to  evaluation 
of  and  recommendations  concerning 
various  elements  of  the  management 
program; 

(3)  Siunmarize  the  nature,  freque'hcy 
and  timing  of  contacts  with  relevant 
Federal  agencies.  Including  attempts  to 
resolve  differences,  if  any; 

(4)  "Evaluate  Federal  comments  re- 
ceived during  the  program  development 
process  and,  where  appropriate,  accom- 
modate the  substance  of  relevant  com- 
ments in  the  management  program;  and 

(5)  Indicate  the  nature  of  major  Fed- 
eral agency  comments  provided  during 
program  development  (either  by  includ- 
ing copies  of  comments  or  by  summariz- 
ing comments)  and  state  any  major 
comments  or  ccMiflicts  between  the  man- 
agement program  proposals  and  Federal 
views  that  have  not  been  accomnuxiated 
or  resolved  at  the  time  of  program  sub- 
mission and  the  reasons  therefor. 

(c)  Requirement.  With  respect  to  the 
requirements  of  (b)  (4)  above.  States 
must  consider  and  evaluate  relevant 
Federal  agency  views  or  comments  about 
the  following: 

(1)  The  management  of  coastal  re- 
sources for  preservation,  consei-vation, 
development,  enhancement  or  restora- 
tion purposes,  including  statements  of 
national  interest  policies  or  claims  re- 
lated thereto; 

(2)  Statements  of  national  interests  in 
the  planning  for  or  siting  of  facilities 
which  are  more  than  local  in  nature; 

(3)  Uses  which  are  subject  to  the  man- 
agement program ; 

(4)  Areas  which  are  of  particular  con- 
cern to  the  management  program;  and 

(5)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  with  the 
management  pursuant  to  subsection 
306(c)  (2)  (A)  of  the  Act.  (See  §  923.56 
for  more  detail  on  this  last  requirement) . 

(d)  Requirement.  In  order  to  fulfill 
his/her  responsibilities  under  subsection 
306(c)(1),  the  Associate  Administrator 
shall  nnd  that  adequate  opportunity  for 
full  participation  by  relevant  Federal 
agencies  has  been  provided  if  a  State 
has: 

(1)  Contacted  relevant  Federal  agen- 
cies; 

(2)  Provided  timely  opportunities  for 
relevant  Federal  agency  participation 
and  Input;  and 

(3)  Advised  these  agencies  of  public 
hearings  on  the  management  program. 

(e)  Requirement.  In  order  to  fulfill 
his/her  responsibilities  pursuant  to  sub- 
section 307(b),  the  Associate  Adminis- 
trator shall  determine   whether   State 
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consideration  of  relevant  Federal  agency 
views,  during  program  development,  has 
been  adequate,  based  on  the  nature  and 
reasonableness  of  a  State's  evaluaticm  of 
and  response  to  relevant  Federal  agency 
views  that  relate  to: 

(1)  The  substantive  requirements  of 
the  Act  contained  in  section  305.  These 
requirements  pertain  to  boundaries,  uses 
subject  to  management,  areas  of  particu- 
lar concern,  legal  authorities,  guidelines 
on  priorities  of  uses,  organization,  shore- 
front  planning  process,  energy  facility 
planning  process,  and  erosion  planning 
process; 

(2)  Federal  agency  statements  of  na- 
tional interests.  Federal  agency  asser- 
tions that  inadequate  consideration  has 
been  afforded  their  views,  when  such 
views  relate  to  matters  not  within  the 
puiview  of  the  Act  or  these  regulations, 
will  not  deter  the  Associate  Administra- 
tor frmn  making  the  findings  necessary 
pursuant  to  subsection  307(b)  of  the  Act. 

(f )  Comment.  Statutory  Citation,  Sub- 
section 306(c)  (1) : 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that: 

(1)  the  state  has  developed  and  adopted 
a  management  program  for  its  coastal  zone 
•  •  •  with  the  opportunity  for  full  parUcl- 
p.itlon  by  relevant  Federal  agencies. 

(1)  Following  are  some  procedures 
States  should  use  to  insure  the  effective- 
ness of  their  consultation  efforts.  Offi- 
cially designated  regional  or  field  con- 
tacts of  relevant  Federal  agencies  should 
be  informed  early  of  the  management 
program's  overall  design  and  specific  ap- 
plicable issues  and  should  be  briefed  pe- 
riodically at  important  stages  in  the  pro- 
gram development  process.  Policies, 
criteria  for  determining  use  permissibil- 
ity, designations  or  areas  of  particular 
concern  and  other  major  elements  of  the 
management  program  should  be  made 
available  for  agency  review  as  these  ele- 
ments are  developed  and  considered  by 
the  States.  Individual  consultation,  as 
well  as  group  presentations,  should  be- 
come more  substantive  and  specific  as 
the  program  moves  toward  submission. 
Individual  consultations  with  relevant 
Federal  agencies  should  be  particularly 
useful  as  the  State  establishes  its  Federal 
consistency  procedures  and  as  it  deter- 
mines which  Federal  activities,  projects, 
licenses,  permits,  and  assistance  it  will 
want  subject  to  the  consistency  require- 
ments of  subsection  307  (c)  and  (d)  of 
the  Act. 

(2)  At  the  earliest  practicable  time  in 
the  process  of  developing  the  manage- 
ment program  relevant  Federal  agencies 
should  advise  the  State  agency  of  the 
extent  of  their  interests  in  the  develop- 
ment of  the  management  program.  In 
particular.  Federal  agencies  should  dis- 
cuss with  the  State  agency  the  extent  to 
which  Federal  activities,  projects,  regu- 
latory actions  and /or  assistance  pro- 
grams may  affect  coastal  resources.  Fed- 
eral agencies  are  encouraged  to  provide 
the  State  agency  with  their  interpreta- 
tions of  various  national  Interests  re- 
lated to  the  planning  for  and  siting  of 
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facilities  that  are  more  than  local  in 
nature  and/or  the  ctwiservatlon  of  vari- 
ous coastal  resources.  (See  section  923.52 
for  more  detail  on  national  Interest.) 
Federal  agency  statements  on  national 
interests  should  be  directed  to  those  pol- 
icies and  issues  a  State's  management 
program  proposes  to  address  or  those 
which  a  Federal  agency  believes  the 
management  program  should  address. 
Federal  agencies  should  provide  tech- 
nical information  and  other  forms  of 
assistance  to  aid  States  in  their  program 
development  efforts. 

(g)     Comment.    Statutory    Citation, 
Subsection  307(b) : 

The  Secretary  shall  not  approve  the  man- 
agement program  submitted  by  a  State  pur- 
suant to  section  306  unless  the  views  of 
Federal  agencies  principally  affected  by  such 
program   have   been  adequately  considered. 

(1)  In  addition  to  the  COTisideration 
of  relevant  Federal  agency  views  required 
during  program  development.  Federal 
agencies  wUl  have  the  oppcwtunity  to 
r«-ovide  further  comment  during  the  pro- 
gram review  and  approval  process.  (See 
Subpart  H  for  details  on  this  process.) 
Moreover,  in  the  event  of  a  serious  dis- 
agreement between  a  relevant  F^eral 
agency  and  designated  State  agency 
that  relates  to  those  elements  required 
in  a  State's  managemait  program  pur- 
suant to  subsection  305(b)  of  the  Act 
or  that  relates  to  adequate  considera- 
tion of  national  interests  pursuant  to 
subsection  306(c)  (8)  of  the  Act.  the 
mediation  provisions  of  subsectlMi  307 
(h)(1)  of  the  Act  are  available.  (See 
§  923.54  for  details  on  mediation.) 

§  923.52      Considrralion   of   national    in- 
losts. 


(a)  Requirement.  The  requirements 
of  subsection  306(c)  (8)  to  consider  ade- 
quately the  national  interest  involved  in 
the  planning  for  and  siting  of  faciliUes 
which  are  necessary  to  meet  other  than 
local  requirements  must  be  met  within 
the  context  of  bsdancing  a  national  in- 
terest in  the  planning  for  and  siting  of 
such  facilities  with  other  national  in- 
terests related  to  coastal  resource  con- 
servation and  protection.  This  balancing 
is  necessary  to  meet  the  national  policy 
objectives  of  section  303  of  the  Act. 
Therefore,  in  meeting  the  requirements 
of  this  section.  States  must: 

(1)  Describe  national  Interests  consid- 
ered during  program  development  and 
the  sources  thereof; 

(2)  Indicate  how  competing:  national 
interests  have  been  weighed  and  how  this 
weighing  is  reflected  in  the  substance  of 
the  management  program; 

(3)  Describe  a  process  for  continued 
consideration  of  national  interests  dur- 
ing program  implementation. 

<b)  Requirement.  With  specific  refer- 
ence to  meeting  the  requirement  tor  ade- 
quate consideration  of  the  national  in- 
terest in  the  planning  for  and  siting  of 
energy  facilities  in,  or  which  signifi- 
cantly affect,  a  State's  coastal  zone. 
States  shall,  in  addition  to  the  require- 
ments of  (a)  above: 

(1)  Consider  any  applicable  Interstate 
energy  plan  or  program;  and 
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(2)  Meet  the  requirements  for  an  en- 
ergy facility  planning  process  pursuant 
to  the  requirements  of  923.14.  except 
that: 

(i)  States  seeking  approval  of  a  man- 

.^igement  program  prior  to  October  1, 

1978  that  do  not  meet  the  requirements 

of  subsection  305(b)  (8)  of  the  Act  shall: 

I  A)  Describe  existing  or  developing 
management  program  standni'ds  or  pol- 
icies as  these  apply  to  energy  facility 
planning  and  siting  considered  to  be  in 
the  national  interest;  and 

iB)  Describe  briefly  the  status  of  the 
planning  process  required  pursuant  to 
subsection  305(b)  (8)  of  the  Act  and  how 
it  has  dealt  with  or  will  deal  with  the 
consultation  and  evaluation  that  are  nec- 
essary for  the  consideration  of  national 
interests  related  to  energy  facility  plan- 
ning and  siting. 

(c)  Comment.  The  1976  amendments 
to  subsection  306" c»  (8)  of  the  Act  stress 
adequate  consideration  of  the  national 
interest  in  the  planning  for  and  siting 
of  energy  facilities  in  or  significantly  af- 
fecting a  State's  coastal  zone.  The  1976 
amendments  also  provide  in  subsection 
305 lb)  (8)  of  the  Act  for  a  specific  proc- 
ess related  to  energy  facilities  including 
a  process  for  anticipating  and  managing 
the  impacts  for  such  facilities.  The  re- 
quirements for  that  planning  process  are 
set  forth  in  section  923.14  and  in  more 
detail  in  15  CPR  920.18.  The  Congress 
intended  this  planning  process  to  com- 
plement the  evaluation  of  varying  na- 
tional Interests  pursuant  to  subsection 
306(c)  (8)  of  the  Act.  It  is  for  this  rea- 
son that  the  more  specific  requirements 
of  'b)  above  are  imposed. 

(d)  Comment.  Statutory  Citation. 
Subsection  306(c>  '8i : 

Prior  to  granting  approval  of  a  inmagp- 
ment  program  stibmitted  by  a,  rcastal  state. 
the  Secretary  shall  find  that:  •  •  •  (8) 
The  management  program  provides  for 
adequate  con.slderaiion  of  the  national  in- 
terest Involved  In  planning  for.  and  in  the 
siting  of.  facilities  (including  energy  facil- 
ities in,  or  .which  significantly  affect,  such 
state's  coastal  zone)  which  are  necessaiy  to 
meet  requirements  which  are  oilier  than 
local  In  nature.  In  the  case  of  such  energy 
facilities,  the  Secretary  .shall  find  that  the 
state  has  given  such  considerations  to  any 
applicable^  interstate  energy  plan  or  pro- 
gram. 

'e)  Comment.  In  determining  the  na- 
ture of  national  interests  a.ssoriated  with 
the  planning  for  and  siting  of  facilities 
that  are  more  than  local  in  nature.  States 
should  consult  with  Federal  and  other 
State  agencies  having  responsibilities  re- 
lated to  these  interests  as  well  as  with 
industries  and  other  relevant  entities  to 
determine  the  potential  regional.  Inter- 
state, national  and/or  international  de- 
mand for  such  facilities  In  each  State. 
Moreover,  in  determining  the  nature  of 
national  interests'^involved  in  the  plan- 
ning for  and  siting  of  certain  facilities, 
States  also  should  consult  with  Federal 
and  other  State  agencies  involved  in  re- 
source conservation  and  protection  as 
well  as  with  other  relevant  entities  to  de- 
termine the  nature  of  resource  conserva- 
tion and  protection  interests  affecting 


siting  considerations.  Other  factors  that 
should  enter  Into  a  State's  consideration 
of  natl(»ial  Interests  Involved  In  plan- 
ning for  and  siting  of  certain  facilities 
are  the  configuration  and  size  of  a  State's 
coastal  zone;  the  quantity,  quality  and 
distribution  of  various  coastal  resources; 
and  the  coastal-dependent  nature  of 
those  facilities.  Below  are  two  tables  that 


Bst  (1)  uses  that  may  have  facilities  as- 
sociated with  them,  the  planning  for  and 
siting  of  which  may  be  in  the  national  in- 
terest and  (2)  resources  In  which  there 
may  be  a  national  interest.  The  basis  for 
determining  the  nature  of  the  national 
Interests  associated  with  these  facilities 
and  resources  is  discussed  in  the  com- 
mentaries that  follow. 


Tari  K  1. — Facilities  in  trhich  there  vuiy  he  a  national  inttrcst  in  plannituj  or  .silitig 


X'svs 


Associutod  facililii'S 


Associated  Fedrral  agi'iirii-A 


N^iiioiiiil  lU'ft'tisi'  anO  aoras|«v;i».  Military  basro  and  iii!!t.allAiions;  di'ffiisc 

inanufacluriiig  facilities;  aurospoco  fa- 
dUtioA. 

Kii'-rey  proiliirliuii  and  tratLS-  (^il  and  gas  riKH,  storaKP.  di.stribution  and 
ini^.<i'>ii.  transinis.slon  facilititw:  power  plaiils; 

d<M'p-water  iwrts;  LNf)  faoillllps;  goo- 
Iheriiml   faiililif.'-:   conl  niiiung  ItU'W- 

Itil'S. 

H'.iiiiiiiiii..  National  spa.<horr,<;,  paiks,  fori*ls;  large 

and  outstaixling  bcachoii  and  rtvna- 
Uonal  watPrfronl-s. 

Trail -|H)rl;it ion    . luterstatif  highways,  railroads;  airiMrl.s; 

port«:  aids  to  navigation. 

HiRioMiil  waliT  trpatniPiit  S<>wage  trialni'-nt  plants;  df'sali/.inalioM 
I'lMni-:.  plants. 


Doparlinoni  of  difon.so,  National  A«ro- 
nautics  and  Space  Adininist  ration. 

FodKral  Euorgy  AdmlrJstratlon,  Federal 
l'ow«r  roinnii.ssion.  Nuclear  Regu- 
latory ComirJsslon,  Energy  Resnarch 
and  Development  Administration, 
Department  of  Interior,  Department  of 
<'ommerce,  Department  of  Transpor- 
tation, Corps  of  Engineers. 
Dt'partmcnt  of  Interior,  D(>partmcnt  of 
Agriculture. 

De|>artment  of  TransjJorlaUon,  Depart- 
ment of  Commerce,  Corps  of  Engineers. 
Environnienlal  Protection  Ag>'ncy 


Table  2. — Resources  in  irhioh  there  may  be  a  national  interest 


Resource 


Major  related  Fi'diTsl  li^giKlatlon  Asuociated  Federal  agencies 


Wa(T 

Air 
Withn.i-, 


Federal  Water  Pollution  Control  Act 


Clean  Air  Art  

Federal  Water  Pollution  tlontrol  Act; 
Fish  Mid  Wildlife  Coordination  Act. 


Kmlutigered  flora  and  fauna Endangered  Pp«les  Act 

Klowli.lain*  and  erosion  hazard    Flood  Insurance  Act. . 

arejui. 

H:irrier  i-ilBuds^ 

Ilistorir  sites  and  districts. 
Wilillifc ri  fiiges nii'l  reserveo 


Area.-i     of     nniquc     cultural 

signifiraiiCe. 

Minerals - .       .. 

rnnie  agricultural  lands. 
Fnnsis 

Living  niaiine  r»-Eources 


Environmental      Protection      Agency, 

Corps  of  Engineers. 
Eiivlronrnentai  Protection  .\gfncy. 
Corps     of    Engineers,     Environmental 
Protection    Agency,    Department   ol 
Interior,  Department  of  Commerce. 
Department  of  Interior,  Department  of 

Conuneree. 
Housing     and     Urban     Development, 
Corps   of   Engineers,    Department   of 
Agriculture. 
Coattul  Zone  .Nfiin.igement  Aet  Department  of  Interior,  Department  of 

(Jomnierce. 
National  Historic  Preservation  Act  ...  Aflvisory  Council  on  Historic  Preserva- 

Uon. 
Pitman  Robinson  Art:  Dingall- Johnson     De|>artment  of  Interior,  Department  Of 
Act;   Land  and  Water  Con3<rvatlon        Commorcc. 
Fund  Act. 
National  Historic  Pre«>rvation  Act  Advisory   Council  on  Historic  Preser- 

vation. 

Mineral  I>"'a>:ing  Act Di'iwrtment  of  Interior. 

Homestead  A't Dciiartnient  of  Agriculture. 

National  Forest  Management  Act Department  of  AgrlciUture,  l)e|ijvrluient 

of  Interior. 
Fisheries    Con.'ervation    ami    Manage-    Department  of  Conimerce,  Dei)artnienl 
ment  Act.  of  luter^'  '. 


If)  Comment.  The  sources  for  deriving 
national  interests  to  be  considered  dur- 
ing program  development  and  Implemen- 
tation, as  required  in  (a)(1)  and  (3) 
above,  are  numerous.  In  considering  ex- 
pressions of  national  Interests,  States 
.should  evaluate  the  following: 

(1)  Policy  statements  from  the  Presi- 
dent, as  for  example  the  National  Energy 
Plan;  the  National  Environmental  Mes- 
sage and  associated  executive  orders  on 
wetlands  and  floodplalns;  the  National 
Outdoor  Recreation  Plan; 

<  2 »  Federal  laws  and  legislation,  as  for 
example,  the  Federal  Water  Pollution 
Control  Act;  the  Clean  Air  Act;  the  Na- 
tional Historic  Preservation  Act;  the 
Outer  Continental  Shelf  Lands  Act;  the 
Energy  Production  and  Conservation 
Act: 

<3)  Statements  from  Federal  agencies 
regarding  national  interests,  Including 
such  statements  as  may  be  provided  by 
NOAA; 

(4)  Plans,  reports  and  studies  from 
Federal,  State,  interstate  agencies  or 
from  interstate  groups,  as  for  example 


interstate  energy  plans;  Department  of 
Interior's  "Islands  of  America"  report; 

(5)  Testimony  from  public  hearings  or 
other  pubUc  input. 

(g)  Comment.  TTie  requirements  of 
this  section  are  intended  to  assure  that 
national  Interests  in  facilities  and  re- 
sources are  recognized  and  evaluated  as 
part  of  the  development  of  the  manage- 
ment program  and  that  these  Interests 
continue  to  be  considered  after  a  pro- 
gram is  approved.  Accordingly,  in  evalu- 
ating the  adequacy  of  a  State's  consider- 
ation during  program  development  of 
national  interests  involved  in  the  plan- 
ning for  or  siting  of  facilities  which  may 
be  more  than  local  In  nature,  the  Asso- 
ciate Administrator  shall  assess  the  rea- 
sonableness of: 

(1)  The  claims  made  and  sources  used 
to  determine  national  Interests; 

(2)  Consideration  given  in  the  man- 
agement program  to  varying  national  in- 
terests, including  the  relative  weighing 
of  competing  interests;  and 

(3)  Responses  to  major  siting  concerns 
raised    by    Federal    agencies   or   other 
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inteiested  parties,  Including  considera- 
tion of  any  applicable  interestate  energy 
plan  or  program. 


States  are  not  required  to  accommo- 
date the  siting  of  a  particular  facility  in 
a  specific  location  by  virtue  of  these  re- 
quirements. Thus,  for  example,  adequacy 
of  response  to  siting  demands  shall  be 
evaluated  within  the  requirements  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  and  the  Clean  Air  Act,  as 
amended,  because  of  the  requirements 
imposed  on  State  programs  by  section 
307(f)  of  the  Act.  Accordingly,  restric- 
tions or  exclusions  imposed  on  facilities 
in  which  there  may  be  a  national  interest, 
that  are  result  of  adherence  to  the  Fed- 
eral Water  Pollution  Control  Act  or  the 
Clean  Air  Act  or  are  developed  pursuant 
to  the  procedures  of  those  Acts  will  not 
result  in  a  finding  of  inadequate  con- 
sideration of  the  national  Interest  in  the 
siting  of  such  facilities. 

§  923.53      Federal       roiiMslency       prote- 
dures. 

States  shall  include  in  their  manage- 
ment program  submission  the  procedures 
they  will  use  to  implement  the  Federal 
consistency  provisions  of  subsection  307 
Co)  and  fd)  of  the  Act  once  their  pro- 
grams are  approved.  States  also  shall  in- 
clude listings  of  those  Federal  activities, 
development  projects,  licenses,  permits, 
and  assistance  programs  that  will  be  sub- 
ject to  these  provisions.  For  further  guid- 
ance on  structuring  the  implementii^ 
procedures,  see  15  CFR  Part  930. 

§  923.54     Mediation. 

(a)  The  Act  provides  for  the  mediation 
of  "serious  disagreements"  between  any 
Federal  agency  and  a  coastal  State  dur- 
ing the  development  or  initial  imple- 
mentation of  a  management  program. 
This  provision  in  the  Act  further  rein- 
forces Congress'  acknowledgement  that 
State-Federal  differences  may  arise  and 
should     be     resolved     diulng    program 
development  or  implementation.  In  cer- 
tain cases,  mediation  by  the  Secretai-y  or 
his/her  designee,  with  the  assistance  of 
the  Executive  Office  of  the  President,  may 
be  an  appropriate  forum  for  conflict  res- 
olution. This  section  describes  the  con- 
ditions of  and  processes  for  mediation  of 
serious   disagreements   that   may   arise 
during  program  development.  Mediation 
provisions  for  handling  serious  disagree- 
ments during  full  program  implementa- 
tion are  quite  similar  and  are  discussed 
in  15  CFR  Part  930. 

(b)  Comment.  Statutory'  Citation 
Subsection  307(h) : 

In  the  case  of  serious  disagreement  between 
any  Federal  agency  and  a  coastal  state: 

(1)  in  the  development  or  th©  Initial  Im- 
plementation of  a  management  program 
under  section  305*  •  • 

The  Secretary,  with  the  cooperation  of  the 
Executive  Office  of  the  President,  shaU  seek 
to  mediate  the  differences  involved  In  such 
disagreement*  •  • 


agreement  that  may  arise.  Whenever 
such  a  disagreement  is  identified,  the 
Federal  and  State  parties  shall  inform 
the  Associate  Administrator  in  writing, 
stating  the  point(s)  of  disagreement,  and 
the  reason (s)  therefor,  and  may  request 
OCZMls  infoi-mal  assistance. 

(d)  In  the  event  a  serious  disagree- 
ment persists,  after  having  been  subject 
to  informal  attempts  at  resolution,  either 
the  head  of  the  Federal  agency  or  the 
Governor  or  the  head  of  the  State  agency 
designated  pursuant  to  15  CFR  920.52(b> 
may  notify  the  Secretary  in  writing  of 
the  continued  existence  of  the  serious 
disagreement,  and  may  request  that  the 
Secretary  seek  to  mediate  the  disagree- 
ment. A  copy  of  the  written  request  must 
be  sent  to  the  disagreeing  agency  and  to 
the  Associate  Administrator. 

(e)  Witliin  15  days  following  receipt  of 
A  request  for  mediation,  the  disagreeing 
agency  shall  transmit  a  written  response 
to  the  Secretary,  and  to  the  agency  re- 
questing mediation  indicating  whether 
it  wishes  to  participate  in  the  mediation 
process.  Tlie  Secretary  will  not  provide 
mediation  assistance  unless  all  parties  to 
the  serious  disagreement  agree  to  partici- 
pate. 

(f  >  If  both  parties  agree  to  mediation, 
the  Secretary  shall  schedule  a  mediation 
conference  to  be  attended  by  representa- 
tives from  the  Office  of  the  Secretary,  and 
the  dLsagreeing  Federal  and  State 
agencies.  The  Secretary  shall  provide  the 
parties  at  least  10  days  notice  of  the 
time  and  place  set  for  the  mediation  con- 
ference. 

(g>  Secretarial  mediation  efforts  shall 
last  only  so  long  as  the*parties  agree  to 
participate.  The  Secretary  shall  confer 
with  the  Executive  Office  of  the  Presi- 
dent, as  necessary,  during  the  mediation 
process. 

(h)  Mediation  shall  terminate:  (1)  At 
any  time  the  parties  agi-ee  to  a  resolution 
of  the  serious  disagreement,  (2)  If  one 
of  the  parties  withdraws  from  mediation, 
<3)  in  the  event  the  parties  fail  to  reach 
a  resolution  of  the  serious  disagreement 
within  15  days  following  Secretarial 
mediation  efforts,  and  the  parties  do  not 
agree  to  extend  mediation  beyond  that 
period,  or  (4)  for  other  good  cause. 

(i)  If  the  conflict  resolution  efforts 
described  above  do  not  resolve  the  dis- 
agreement, the  Associate  Administrator 
.shall  determine  whether  inclusion  in  the 
management  program  of  the  State 
agency's  position  in  the  disagreement 
affects  the  Associate  Administrator's 
ability  to  approve  the  State's  manage- 
ment program.  The  Associate  Adminis- 
trator shall  communicate  his/her  deter- 
mination in  writing,  with  the  reason  (si 
therefor,  to  the  parties  to  the  disagree- 
ment. 
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(1)  Develop  and  make  available  gen- 
eral information  regarding  the  program 
design,  its  content  and  its  status 
throughout  program  development; 

(2)  Provide  a  listing,  as  comprehensive 
as  possible,  of  all  governmental  agencies, 
regional  organizations,  port  authorities 
and  public  and  private  organizations 
likely  to  be  affected  by  or  have  a  direct 
interest  in  the  development  and  imple- 
mentation of  the  management  program; 

(3)  Indicate  the  nature  of  major  com- 
ments received  from  interested  or  af- 
fected parties  and  the  nature  of  the 
State's  response; 

C4)  Coordinate  the  contents  of  the 
management  program  with  local,  area- 
wide  or  interstate  plans  applicable  to 
areas  within  the  coastal  zone  existing  on 
January  1  of  the  year  in  which  the 
State's  management  program  is  sub- 
mitted to  the  Associate  Administrator: 

(5)  Establish  a  mechanism  to  provide 
for  continuing  coordination  with  af- 
fected parties  after  program  approval, 
including  specifically  establishment  of  a 
mechanism  for  State-local  consultation 
with  respect  to  State  activities  that  may 
conflict  with  local  zoning:  and 

(6)  Hold  pubhc  hearings  during  the 
development  of  the  management  pro- 
gram, at  least  one  of  which  shall  be  on 
the  entii-e  program. 

These  requirements  are  discussed  in 
greater  detail  in  the  commentary  that 
follows  and  in  the  three  sections  that 
follow. 

(c)  Comment.  Statutorj-  Citation,  Sub- 
section 306(c)  (1) : 


(c)  State-Federal  differences  that  arise 
during  program  development  should  be 
addressed  initially  by  the  parties  in- 
volved. The  Office  of  Coastal  Zone  Man- 
agement shaU  be  available  to  assist  the 
parties   to  resolve  informaUy  any  dis- 


§  923.55     Full  parliciftaiion. 

(a)  Requirement.  In  addition  to  con- 
sultation with  Federal  agencies,  subsec- 
tion 306(c)(1)  of  the  Act  requires  that 
the  opportunity  for  fuU  participation  in 
program  development  be  provided  State 
agencies,  local  governments,  regional  or- 
ganizations, port  authorities  and  other 
interested  public  or  private  parties.  To 
meet  this  requirement.  States  shall: 
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Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state 
the  Secretary  shall  find  that:  (1)  the  state 
has  developed  and  adopted  a  management 
program  for  Its  coastal  zone  •  •  •  with  the 
opportunity  of  full  participation  by  •  •  • 
state  agencies.  local  governments,  regional 
organizations,  port  authorities,  and  other 
interested  parties,  public  and  private  «ft  •   • 

(d>  Comment.  As  noted  in  the  general 
introduction  to  tliis  subpart.,  the  most 
effective  means  for  assuring  that  the  op- 
portunity for  fuU  participation  has  been 
provided  is  to  initiate  appropriate  activi- 
ties early  during  program  development 
and  to  continue  such  efforts  on  a  timely 
basis  throughout  the  program  develop- 
ment process.  Moreover,  *he  requirement 
to  provide  opportunities  for  input  from 
and  participation  by  interested  or  af- 
fected parties  does  not  end  with  program 
approval,  as  witness  subsection  306(c) 
(2(B)  of  the  Act  which  requires  the  es- 
tablishment of  a  mechanism  for  continu- 
ing State-local  consultation  on  particu- 
lar   matters    after    program    approval 
'See  §  923.57  for  details  on  the  require- 
ments of  subsection  306(c)  t2)  (Bi.) 

(e)  Comment.  Public  information  may 
take  many  forms,  among  which  the  fol- 
lowing should  be  given  consideration: 

(1)  Brochures  and  reports  made  avail- 
able in   places  of   public   congregation 
such  as  hbraries,  government  buildings 
stores  or  transit  facilities ; 

(2)  Radio,  television  and  personal 
presentations; 

( 3 )  Press  announcements ; 

(4)  Public  meetings  or  hearings; 

(5)  Exhibits; 

( 6 »  Telephone  "hot  lines ; "  and 
(7)  Films  and  slide  shows. 
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(D  Comment.  States  should  also  con- 
sider establishing  advisory  committees 
aJid/or  technical  advisory  boards  com- 
prised of  public  citizens  representing 
specific  Interests,  local  government  rep- 
resentatives, and/or  State  and  Federal 
agency  representatives.  These  commit- 
tees and  boards  may  serve  a  number  of 
useful  purposes:  providing  information 
needed  to  develop  the  management  pro- 
gram; serving  as  a  conduit  and  evaluator 
of  public  interests  and  concerns;  and  de- 
termining major  program  directions. 

§  923.56     Plan  coordination. 

•  a"*  Requirement.  In  order  to  meet  the 
requirements  of  subsection  306(c)  (2)  fA> 
of  the  Act  and  the  associated  require- 
ments of  S  923.55(a)  (4),  States  shall  co- 
ordinate the  contents  of  the  manage- 
ment program  with  local,  areawlde  or 
interstate  plans  applicable  to  areas 
within  the  coastal  zone  existing  on  Jan- 
uary 1  Oif  the  year  in  which  the  State's 
management  program  is  submitted  to 
the  Associate  Administrator  for  ap- 
proval. Evidence  of  coordination  shall 
be  documented  in  the  management  pro- 
gram by: 

(1)  Identifying  local  governments, 
areawlde  agencies  designated  pursuant 
to  regiilatlons  established  imder  section 
204  of  the  Demonstration  Cities  and 
MetropoUtan  Development  Act  of  1966, 
regional  agencies  or  Interstate  agencies 
which  have  plans  affecting  the  coastal 
zone  In  effect  on  January  1  of  the  year 
in  which  the  management  program  Is 
submitted. 

'2)  listing  or  providing  a  general 
summary  of  substantive  contacts  with 
these  entities  to  coordinate  the  manage- 
ment program  with  their  plans;  and 

(3)  Identifying  conflicts  with  tho.se 
plans  of  a  regulatoiy  nature  that  are  un- 
resolved at  the  time  of  program  sub- 
mission and  the  means  that  will  be  used 
to  attempt  further  coordination. 

(b)  Comment.  Statutory  Citation, 
Subsection  306 *c)  (2)  (A)  : 

Prior  to  granting  approval  to  a  manapc- 
ment  program  submitted  by  a  coa=!tal  state, 
the  Secretary  shall  find  that  •   •   • 

(2)  The  State  has:  (A)  coordinated  Us 
program  with  local,  areawlde,  and  Interstate 
plarLs  applicable  to  areas  within  the  coastal 
Tone  existing  on  January  1  of  the  year  In 
which  the  state's  manapement  program  \s 
fubmitted  to  the  Secretary,  which  plans 
have  been  developed  by  a  local  government, 
and  areawide  agency  designated  pursuant  to 
regulations  established  under  section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  ol  1966.  a  regional  agciuy. 
or  an  interstate  agency  •   •    • 

'C)  Comment.  The  process  envisioned 
by  this  subsection  of  the  Act  should  en- 
able a  State  not  only  to  avoid  duplica- 
tion of  and  conflict  between  its  program 
and  other  plans  applying  within  Its 
coastal  zone  but  also  to  draw  upon  the 
planning  capabilities  of  and  work  al- 
ready completed  by  a  wide  variety  of 
local  governments  and  other  agencies. 
Particular  attention  shall  be  given  to 
land  use  plans  prepared  pursuant  to 
section  701  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended; 
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State  and  areawlde  waste  treatment  fa- 
cihty  or  management  plans  prepared 
pursuant  to  sections  201  and  208  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended;  plans  and  designations  made 
pursuant  to  the  Flood  Insurance  Act  of 
1974;  and  any  interstate  energy  plans  or 
programs  adopted  by  a  goveramental 
entity  as  of  January  1  of  the  year  In 
which  the  management  program  is  sub- 
mitted. States  shall  take  into  considera- 
tion the  contents  of  such  Federal  inter- 
agency agreements  as  OCZM  has  en- 
tered into  with  respect  to  this  Act,  as  for 
example  the  OCZM-HUD;  OCZM-EPA 
interagency  agreements. 

(d)  Comment.  In  order  to  meet  the  re- 
quirements of  (a)  (2)  and  (3)  above  use 
of  State  and  areawlde  clearinghouses, 
establislied  pursuant  to  OMB  Circular 
A-95  (revised*  will  suffice:  (1)  as  a 
means  of  contacting  all  relevant  entitles 
provided  that  such  entitles  are  among 
the  recipients  of  clearinghouse  notices 
and  (2)  as  a  mechanism  to  provide  for 
the  identification  and  resolution  of 
conflicts. 

§  923.57     Continuing  consultation. 

(a)  Requirement.  Tn  order  to  meet  the 
requirements  of  subsection  306(c)  (2)(B) 
of  the  Act  and  the  associated  require- 
ments of  section  923.55(a)(5),  States 
EhaU: 

(1)  Establish  a  mechanism  which  will 
provide  for  continuing  consultation  and 
coordination  after  program  approval  be- 
tween local  governments,  regional,  area- 
wide.  Interstate  and  other  State  agen- 
cies with  activities  affecting  the  coastal 
7X)ne  and  the  State  agency  designated 
pursuant  to  subsection  306(c)  (5)  of  the 
Act:  and 

(2*  Establish  a  mechanism  specifically 
des-igned  to  insure  continued  State-local 
government  consultation  on  State  man- 
agement program  decisions  that  would 
conflict  with  any  local  zoning  ordinance, 
decision  or  other  action. 

<b"  Comment.  Statutory  Citation, 
Subsection  306(CMBt : 

Prior  to  gr&r.ti.ng  approval  to  a  manage- 
ment prograir.  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •    •    • 

i2i   The  state  has  •   •   • 

(Bl  established  an  effective  mechanism  for 
continuing  consultation  and  coordination  be- 
tween tlie  management  agency  designated 
pursuar.t  to  paragraph  (5)  of  this  section  and 
uiili  local  govemment«,  interstate  agencies, 
regional  agencies,  and  area-wide  agencies 
within  the  coastal  zone  to  assure  the  full 
.pariicipatlon  of  such  local  governments  and 
agencies  in  carrying  out  the  purpo.ses  of  this 
title:  except  that  the  Secret-ary  shall  not  find 
any  mechanism  to  be  "effective"  for  pur- 
poses of  this  sii»>paragraph  unless  It  Includes 
each  of  the  lolJowmg  requirements: 

(i)  Such  n.anagement  agency  is  required, 
before  implementing  any  management  pro- 
gram deOion  which  would  conflict  with  any 
local  zoning  ordinance,  decision,  or  other 
action,  to  send  a  notice  oX  such  management 
progrrim  decision  to  any  local  government 
who^e  zoning  authority  is  affected  thereby. 

I  i: )  Any  such  notice  shall  provide  that 
such  local  government  may,  within  the  30- 
day  period  oommenclDg  on  the  dat«  of  re- 
ceipt of  Eurh  notice,  submit  to  the  manage- 
ment   agency    written    comments    on    auch 


managenient  program  decision,  and  any  rec- 
ommendation for  alternatives  thereto,  If  no 
action  Is  taken  during  such  period  which 
would  conflict  or  interfere  with  such  man-^ 
agement  program  decision  unless  such  local 
government  waives  its  right  to  comment. 

(HI)  Such  management  agency.  If  any  such 
comments  are  submitted  to  It,  within  such 
30-day  period,  by  any  local  government: 

(I)  Is  required  to  consider  any  such  comi- 
ments, 

(II)  !>■  authorized,  in  its  discretion,  to  lio!d 
a   public    hearing   on   such    comments,   and 

(III)  may  txot  take  any  action  within  such 
30-day  period  to  Implement  the  management 
program  decision,  whether  or  not  modified 
or  the  ba.«!s  of  such  comments. 

<c '  Cornment.  In  meeting  the  require- 
ment •>f  (aXl)  above  for  establishing  a 
general  mechanism  for  continuing  con- 
sultation and  coordination.  States  should 
consider  use  of  the  OMB  Circular  No.  A- 
95  (revised)  Project  Notification  and  Re- 
view System  as  the  required  mechanism 
provided  that  affected  local  governments, 
areawlde,  regional,  Interstate  and  other 
State  agencies  are  part  of  the  notification 
system. 

(d)  Comment.  The  purposes  of  the 
State-local  consultation  mechanism  con- 
tained in  sutHXiragraphs  (1),  (11)  and 
(MI)  of  Bub«ectlon  306(c)  (2)  (B)  of  the 
Act  are: 

(1)  To  provide  explicitly  in  a  States 
management  program  for  a  mechanism 
to  Inform  local  governments  with  zoning 
authority  of  management  program  plans 
or  policies  which  could  conflict  with  sucli 
zoning  authority; 

(2)  To  allow  local  governments  an  op- 
portunity to  comment  on  State  manage- 
ment program  plans  and  policies  which 
conflict  with  local  government  zoning; 

(3)  To  require  the  State  management 
agency  to  consider  such  comments,  dur- 
ing which  time  it  may  hold  a  public 
hearing  (at  Its  discretion)  on  the  matter, 
and  to  refrain  from  taking  action  to 
Implement  the  proposed  management 
program  plan  or  policy  during  the  com- 
ment period;  and 

(4»  To  permit  the  State  management 
agency  to  implement  the  management 
program  decision  in  the  event  the  local 
government  waives  Its  right  to  comment, 
concurs  with  the  proprased  action,  or 
takes  action  during  the  comment  period 
which  conflicts  or  interferes  with  the 
proposed  State  management  program  de- 
cision (in  which  case,  a  local  government 
forfeits  its  right  to  comment). 

(e>  Comment.  Coastal  zone  manage- 
ment development  and  Implementation  is 
a  dynamic  process.  Congress  recognized 
that  an  effective  means  for  pursuing  this 
process  required  not  only  Increased  ef- 
forts by  coastal  State  governments,  but 
also  participation  by  local  governments. 
In  its  amendment  of  .section  306<c)t2) 
(B'  of  the  Act,  Congress  specifically  de- 
veloped a  provision  that  major  State  pol- 
icies and  plan  decisions  to  be  implement- 
ed pursuant  to  an  approved  State  man- 
agement program  require  notice  to  legal 
governments  when  such  decisions  could 
conflict  with  local  government  zoning. 
For  the  purposes  of  this  section,  the  fol- 
lowing terms  shall  have  the  following 
meanings: 


(1)  "Management  agency"  refers  to 
the  State  agency  designated  by  the  Gov- 
ernor pursuant  to  subsection  306(c)(5) 
of  the  Act  and  to  any  other  State  agency 
responsible  for  implementing  a  manage- 
ment program  decision; 

(2»  "Management  program  decision" 
refers  to  any  major,  discretionary  policy 
decisions  on  the  part  of  a  management 
agency,  such  as  the  determination  of 
permissible  land  and  water  uses,  the  des- 
ignation of  areas  of .  particular  concern 
or  areas  for  preservation  or  restoration, 
or  the  decision  to  acquire  prof)erty  for 
public  uses.  Regulatory  actions  dictated 
by  State  legislation,  such  as  individual 
permit  actions,  which  are  taken  pursu- 
ant to  these  major  decisions  are  not  sub- 
ject to  the  State-local  consultation 
mechanLsm.  Examples  of  what  might 
constitute  a  major  management  progi-am 
decision  Include,  but  are  not  limited  to: 
(1)  A  State  management  agency  deci- 
sion that  a  certain  class  of  wetlands  may 
not  be  filled  and/or  developed: 

(il)  A  decision  prohibiting  the  devel- 
opment of  non-water  dependent  facilities 
on  certain  shoreline  ai-eas; 

(iii)  A  decision  requiring  that  new  de- 
velopment on  the  shoreline  may  not 
interfere  with  existing  public  rights  of 
access  to  the  sea,  and  that  new  develop- 
ments of  a  certain  magnitude  are  re- 
quired to  provide  public  access  as  part 
of  the  development; 

(iv)  A  decision  to  acquire  urban 
shoreland  for  recreational  purposes;  or 
(v>  Designation  of  coastal  historic 
landmarks  or  natural  areas  as  areas  for 
preservation  or  restoration,  when  any 
of  these  are  discretionary,  and  not  leg- 
islatively mandated,  decisions  of  a  man- 
agement agency. 

(3 )  "Conflict"  (with  a  local  zoning  or- 
dinance, decision  or  other  action).  A 
State  management  program  decision 
may  be  considered  to  be  in  conflict  with 
a  local  zoning  ordinance  if  the  decision 
Is  incompatible  with  or  contradictory  to 
that  ordinance.  However,  a  State  man- 
agement program  decision  that  consists 
of  additional  but  different  requirements 
shall  not  be  considered  to  be  in  conflict 
with  a  local  zoning  ordinance,  decision 
or  other  action; 

(4)  "Local  zoning  ordinance,  decision 
or  other  action"  refers  to  any  local  gov- 
ernment land  or  water  use  action  which 
regulates  or  restricts  the  construction, 
alteration  or  use  of  land,  water  or  struc- 
tui-es  thereon  or  thereunder.  These  ac- 
tions include  zoning  ordinances,  vari- 
ances, special  exceptions,  master  plans 
and  official  maps.  Accordingly,  a  local 
government  has  the  right  to  comment 
on  a  State  management  program  deci- 
sion when  such  decision  conflicts  with 
the  above  specified  actions; 

<5)  "Written  comment"  from  local 
governments  shall  be  submitted  in  WTit- 
ing  to  the  State  management  agency 
and  may  include  recommendations  for 
alternative  actions  and/or  a  request  for  a 
pubUc  hearing  on  the  management  pro- 
gram decision. 

(6)  "Waiver"  of  the  right  of  a  local 
government  to  comment  (thereby  per- 
mitting a  State  agency  to  proceed  im- 
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mediately  with  implementation  of  the 
management  program  decision)  shall 
result: 

(1)  following  State  agency  receipt  of 
a  written  statement  on  the  part  of  local 
government: 

(A)  Waiving  its  right  to  comment;  or 

(B)  concurring  wth  the  management 
program  decision;  or 

(C)  Indicating  the  local  government 
intends  to  take  action  which  conflicts 
or  interferes  with  the  management  pro- 
gram decision;  or 

(il)  Following  a  public  statement  by 
a  local  government  to  the  effect  of  (A), 
(B)  or  (C)  above;  or 

(iii>  Following  an  action  by  a  local 
government  that  conflicts  or  interferes 
with  the  management  program  decision. 

A  waiver  of  the  right  to  comment  or 
a  waiver  indicating  concurrence  may 
also  be  presumed  if  the  local  government 
falls  to  submit  written  comments  to  tlie 
State  a  rency  within  the  30-day  com- 
ment period.  CXJZM  strongly  encourages 
local  governments  not  to  effect  a  waiver 
by  silence  as  this  process  causes  needless 
delay  in  implementing  a  management 
program  decision. 

(f)    Comment.   The   purpose   of   this 
notice  and  comment  proceiliu-e  is  to  en- 
able State  agencies  and  local  govern- 
ments to  achieve  a  consensus,  when  ap- 
propriate and  possible,  with  respect  to 
proposed  State  land  and  water  use  de- 
cisions.   Local    governments     are    en- 
couraged to  submit  comments  to  State 
agencies  in  order  to  try  to  assure  that 
policies  and  plans  developed  at  the  State 
level  have  sufficient  flexibiUty  to   ac- 
commodate   the    various    and    diverse 
needs  of  coastal  communities.  For  ex- 
ample, in  response  to  a  State  agency 
management  decision  proposing  to  pro- 
hibit development  of  non-water  depend- 
ent commercial  uses  on  the  shoreline 
within  the  jurisdiction  of  a  local  gov- 
ernment, that  load  government  might 
comment  that  the  restriction  conflicts 
with  an  lu-ban  waterfront  zoning  ordi- 
nance that  selectively  permits  such  de- 
velopments as  a  means  of  promoting  the 
economic  viabihty  of  a  redeveloping  area. 
Based  on  such  comments,  the  State  man- 
agement agency  might  be  persuaded  to 
modify  its  original  proposal.  It  should 
be  noted,  however,  that  the  requirements 
of  subsection  306(c)(2)(B)  are  not  in- 
tended to  deflect  from  one  of  the  basic 
piu-poses  of  the  Act — that  of  encourag- 
ing States  to  exercise  effectively  their 
responsibilities  to  achieve  wise  use  of 
land  and  water  resources  of  the  coastal 
zone.  Accordingly,  while  the  puropse  of 
this  specific  consultation  requirement  is 
to  establish  a  process  for  discussion  of 
differences,  the  ultimate  administrative 
authority  to  resolve  conflicts  shall  be  the 
State  management  agency. 

(1)  State  programs  must  detail  a 
procedure  whereby  local  governments 
with  zoning  authority  are  notified  of 
management  program  decisions  which 
will  affect  their  jurisdiction.  For  pur- 
poses of  this  consultation  mechanism, 
local  governments  are  those  defined  in 
section  304(10)  of  the  Act  which  have 
some  form  of  zoning  authority.  Such  no- 
tice must  be  in  writing  and  must  in- 
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form  the  local  government  of  its  right 
to  submit  comments  to  the  State  man- 
agement agency  in  the  event  the  pro- 
posed State  management  program  de- 
cision conflicts  with  a  local  zoning  or- 
dinance decision  or  other  action.  States 
are  encouraged  to  use,  where  possible, 
existing  procedures  such  as  those  estab- 
lished in  administrative  procedures  acts. 
The  effect  of  providing  such  notice  is  to 
stay  State  action  to  implement  its  man- 
agement decision  for  at  least  a  thirty- 
day  period  imless  the  local  government 
waives  its  right  to  comment. 

(2)  State  management  programs  also 
must    provide    that    the    management 
agency  adequately  consider  all  comments 
received  by  local  government  (s).  This 
consideration  should  include  a  written 
response  by  the  management  agency  to 
the  local  government (s),  within  a  rea- 
sonable period  of  time  following  receipt 
of  local  comments,  as  to  the  outcome 
of  that  agency's  consideration  of  local 
comments.  Such  consideration  may  in- 
clude a  decision,  at  the  discretion  of  the 
management  agency,  to  hold  a  public 
hearing.   The  State   management  pro- 
gram also  must  set  forth  public  notice 
and  other  hearing  procedure  require- 
ments. In  the  event  that  a  local  govern- 
ment requests  a  public  hearing  and  such 
a  request  is  granted,  the  State  manage- 
ment program  may  provide  or  require 
that   the   local   government   requesting 
such  hearing  shall  provide  the  required 
public  notice  and  or  meeting  facihty.  In 
the  event  a  public  hearing  is  held,  the 
management  agency  shall  provide  writ- 
ten response  to  the  affected  local  gov- 
ernment, within  a  reasonable  period  of 
time  and  prior  to  implementation  of  the 
management  program  decision,  on  the 
results  of  the  agency's  consideration  of 
pubhc  hearing  comments. 

(3)  State  management  programs  shall 
include  a  provision  indicating  the  pro- 
cedures to  be  followed  by  a  management 
agency  regarding  implementation  of  a 
management  program  decision  follow- 
ing receipt  of  a  local  government's  com- 
ments. 

(4)  State  management  programs  are 
encouraged  to  include  a  provision  requir- 
ing notification  in  writing  from  local 
governments  to  the  appropriate  State 
agency  of  any  action  taken  during  the 
30-day  comment  period  which  conflicts 
or  interferes  with  the  proposed  man- 
agement program  decision.  State  man- 
agement programs  also  should  include  a 
provision  for  local  governments  to  wai\e 
their  right  to  comment.  In  those  in-  • 
stances  where  the  local  government 
chooses  to  waive  is  opportunity  to 
comment,  or  concurs  with  the  State 
management  decision,  there  is  no  need 
for  further  delay  in  implementing  the 
proposed  State  management  decision. 
In  order  to  apprise  the  State  agency  of 
these  views,  local  governments  are 
strongly  encouraged  to  transmit  such 
views  in  writing  to  the  State  agency 
(using  the  procedure  described  in  the 
State's  management  program*.  Other- 
wise, the  State  agency  will  be  compelled 
to  await  unnecessarily  the  expiration  of 
the  30-day  comment  period  before  pro- 
ceeding with  the  proposed  decision.  A 
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local  government  forfeits  its  right  to 
cxMnment  on  a  proposed  management 
agency  decision  and  to  request  a  public 
hearing  wlien  the  local  government  takes 
action  during  the  comment  period  which 
conflicts  or  interferes  with  the  proposed 
management  decision.  Where  a  local 
government  intends  to  take  such  con- 
flicting or  interfering  action,  OCZM 
strongly  encourages  local  governments 
to  so  advise  the  State  agency  in  writing. 
'5)  State  management  programs 
siiould  indicate  what  action  the  State 
agency  will  take  In  the  event  a  local 
government  pursues  a  conflicting  or  in- 
terfering action.  States  are  encouraged 
to  develop  their  responses  to  conflicting 
local  actions  within  the  framework  of 
sections  306id>  (1)  and  306(d>(2)  of  the 
Act.  Section  306  (dxl)  of  the  Act  pro- 
vides, inter  alia,  that  the  State  has  the 
management  authority  to  resolve  con- 
flicts among  competing  uses.  Section  306 
'  e)  t2)  of  the  Act  requires  that  the  man- 
agement program  provide  for  a  method 
of  assuring  local  land  and  water  use 
regulations  within  the  coastal  w)ne  do 
not  unreasonably  restrict  or  exclude  lahd 
or  water  uses  of  regional  benefit. 

§  923.58     Public  hearings. 

<a)  Requirement.  In  order  to  meet  the 
requirements  of  subsections  306  (c)  ( 1 ) 
and  (c)  (3>  and  section  311  of  the  Act 
and  the  associated  requirements  of  sec- 
tion 923.55(a)  (6>,  States  shall: 

<1>  Hold  a  minimum  of  two  public 
hearings  during  the  course  of  program 
development,  at  least  one  of  which  will 
be  on  the  total  coastal  management  pro- 
gram: 

(2)  Provide  a  minimum  of  30  days 
pubhc  notice  of  hearing  dates  said  loca- 
tions; and 

(3)  Make  available,  at  the  time  of  pub- 
lic notice,  all  agency  materials  pertinent 
to  the  hearings. 

<b)  Comment.  Statutory  Citation, 
Subsection  306'c)  (1) : 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state 
the  Secretary  shall  find  that: 

(1)  The  state  has  developed  and  adopted 
a  management  program  for  Its  coastal  zone 
•  *  •  after  notice  •  •  • 

I  c)  Comment.  Statutory  Citation,  Sub- 
section 306' c J  (3k 

Prior -to  granting  approval- of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  • 

(3i  The  state  has  held  public  hearings  In 
the  development  of  the  management  pro- 
gram. 

<di  Comment.  Statutory  Citation.  Sec- 
tion 311: 

.^]1  public  hearings  required  under  this 
ti'le  must  be  announced  at  least  thirty  days 
prior  to  the  hearing  date.  At  the  time  of  the 
announcement,  all  agency  materials  perti- 
nent to  the  hearings,  Including  documents, 
studies,  and  other  data,  must  be  made  avail- 
able to  the  public  for  review  and  study.  As 
Similar  materials  are  subsequently  developed, 
they  shall  be  made  available  to  the  pullc 
•-S  they  become  available  to  the  agency. 

•  1  >  Notification  of  public  hearings 
siiould  provide  the  public  the  longest 
period  of   notice  practical,   but  in  no 


eveiit  should  notice  be  less  than  the  30 
day  statutory  minimum.  Announcement 
of  the  hearings  should  be  through  media 
designed  to  Inform  the  public — not 
merely  to  provide  "technical  notice." 
Therefore,  in  addition  to  any  publication 
of  legal  notice  as  required  by  State  law, 
resonably  informative  news  releases 
should  be  made  available  to  the  news 
media  in  the  a£fecied  communities. 

1 2  •  At  the  time  of  the  aimouncement, 
all  agency  materials  pertinent  to  the 
hearings,  including  documents,  studies, 
the  agenda  for  the  hearings,  and  other 
data,  must  be  made  available  to  the  pub- 
lic for  review  and  study  in  the  locale 
where  the  hearings  are  to  be  conducted. 

<3)  Hearings  on  the  total  management 
program  do  not  have  to  be  held  on  the 
actual  document  submitted  to  the  As- 
sociate Administrator  for  section  306  ap- 
proval. However,  such  hearing(s)  must 
cover  the  substance  and  content  of  the 
proposed  management  program  In  such 
a  manner  that  the  general  public,  and 
particularly  affected  parties,  have  a  rea- 
sonable opportunity  to  imderstand  the 
impacts  of  the  management  program. 

(4)  Hearings  should  be  held  in  those 
geographic  areas  which  would  be  most 
affected  by  the  Issues  under  considera- 
tion at  the  hearing.  Hearings  on  the  total 
management  program  should  be  held  In 
places  within  the  State  where  all  citizens 
of  the  State  may  have  an  opportunity 
to  comment. 

(5)  In  many  cases,  the  population  of 
the  coastal  zone  fluctuates  significantly 
with  the  seasons  of  the  year.  Efiforts 
should  be  made  to  insure  that  hearings 
wwe  held  when  those  populations  most 
likely  to  be  affected  are  present. 

(6)  A  verbatim  transcript  of  the  hear- 
ings need  not  be  prepared  but  a  compre- 
hensive summarj-  should  be  made  avail- 
able to  the  public  within  45  days  after 
the  conclusion  of  the  hearings.  A  copy 
of  these  stmimaries  shall  accompany  the 
management  program  when  it  Is  sub- 
mitted to  the  A-ssociate  Administrator 
for  approval. 

Subpart  G — Miscellaneous 

§  923.60     General. 

The  purposes  of  this  subpart  are  to 
provide  guidance  on  (a)  meeting  the  re- 
quirements of  subsection  306(h)  of  the 
Act  dealing  with  segmented  manage- 
ment programs  and  (b)  fulfilling  the 
requirements  for  an  environmental  im- 
pact assessment  which  all  management 
program  submissions,  whether  for  a 
States  total  coastal  zone  or  a  segment, 
must  contain. 

§  923.61      .^irmcnlalion. 

ia>  If  a  State  intends  to  adopt  its 
management  program  in  two  or  more 
segments,  it  shall  so  advise  the  Associate 
Administrator  as  early  as  practicable, 
stating  the  reasons  for  segmenting  the 
program  and  requesting  the  Assoicate 
Administrator's  approval.  In  addition  to 
meeting  the  approval  requirements  of 
these  regulations,  each  segment  of  a 
management  program  must  demonstrate 
that: 


<  1 )  The  segment  Includes  a  ^eograpliic 
area  on  both  sides  of  the  coastal  land- 
water  interface; 

(2)  A  timetable  and  budget  have  been 
established  for  the  timely  completion  of 
the  remaining  segment(s) ;  and 

'3)  The  State  will  exercise  policy  con- 
trol over  each  segment  of  its  manage- 
ment program  prior  to  and  following  its 
integration  into  a  complete  State  man- 
agement program.  Demonstration  of  this 
control  will  include  ^i)  completion  of  the 
management  boundary  determination 
for  the  entire  coastal  zone  throughout 
the  State  and  (ii)  consideration  of  the 
national  interest  throughout  the  State's 
entire  coastal  zone  in  the  planning  for 
and  siting  of  facilities  cited  in  §  923.52. 


Statutory      Citation. 


(b)  Comm.ent. 
Section  306(h> : 

At  the  discretion  of  the  state  and  with  the 
approval  of  the  Secretary,  a  management 
program  may  be  developed  and  adopted  in 
segments  so  that  Immediate  attention  may 
b©  devoted  to  those  areas  within  the  coastal 
zone  wlilch  most  urgently  need  management 
programs:  Provided,  that  the  state  ade- 
quately provides  for  the  lUtlmate  coordina- 
tlQCi  Of  the  vttrtoos  aegmenta  of  the  manage- 
ment program  into  a  single,  unified  program, 
and  that  the  unified  program  ■will  be  com- 
pleted as  soon  as  ^ea^onabIy  practicable. 

(1)  This  section  of  the  Act  reflects  a 
recognition  that  it  may  be  desirable  for 
a  State  to  develop  and  adopt  its  manage- 
ment program  in  segments  rather  than 
aU  at*  once  because  of  a  relatively  long 
coastline,  developmental  pressures  or 
public  support  tn  specific  areas,  or  earlier 
regional  management  programs  already 
developed  and  adopted.  It  is  important  to 
note,  however,  that  the  ultimate  objec- 
tive of  segmentation  is  completion  of  a 
management  program  for  the  coastal 
zone  of  the  oitlre  State  in  a  timely 
fashion.  Segmentation  is  at  the  State's 
option,  but  requires  the  approval  of  the 
Associate  Administrator.  States  should 
notify  the  Associate  Administrator  as 
early  as  po-ssiWe  regarding  intention  to 
prepare  a  management  program  in  seg- 
ments. 

(c)  Comment.  Continuing  involve- 
ment at  the  State  as  well  as  local  level 
in  the  development  and  implementation 
of  segmented  programs  is  essential.  This 
emphasis  on  State  participation  and  co- 
ordination with  the  program  as  a  whole 
should  be  reflected  In  the  individual  seg- 
ments of  a  management  program.  Re- 
gional agencies  and  local  governments 
may  play  a  large  role  in  developing  and 
can-jing  out  such  segmented  program.s. 
but  there  must  be  a  continuing  State 
voice  throughout  this  process.  This  State 
involvement  shall  be  expressed  in  the 
first  segment  of  the  management  pro- 
gram in  the  form  of  evidence  that  <  i »  the 
boundaries  of  the  coastal  zone  for  the 
entire  State  have  been  defined  (pursuant 
to  Subpart  D)  and  (ii)  there  has  been 
adequate  consideration  of  the  national 
interest  involved  in  the  planning  for  and 
siting  of  facilities  necessary  to  meet  re- 
quirements which  are  other  than  local  in 
nature  (piu-suant  to  §  923.52)  for  the 
State's  entire  coastal  zone.  These  re- 
quirements are  deslgried  to  assure  that 
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the  development  of  a  Statewide  coastal 
Zone  management  program  proceeds  In 
an  orderly  f  ashicm  and  that  segmented 
programs  reflect  accurately  the  needs 
and  capabilities  of  the  State's  entire 
coastal  zone  which  are  represented  In 
that  particular  segment. 

(1)  It  is  recognized  that  small  islands 
may  form  separate  and  unique  ecologi- 
cal imits  for  which  a  segment  of  the 
manegement  program  may  be  estab- 
lished with  relatively  few  problems.  The 
Associate  Administrator  may  waive  cer- 
tain requirements  under  this  section  re- 
lated to  segmented  approval  for  islands. 
The  requirements  that  the  State  must 
( 1 )  provide  an  adequate  consideration  of 
the  national  Interest  in  the  planning  for 
and  siting  of  facihties  necessary  to  meet 
requirements  which  are  other  than  local 
in  nature  for  the  State's  entire  coastal 
zone  and  (2)  define  the  boimdarles  of 
the  coastal  zone  for  the  entire  State  may 
be  waived  if  the  Associate  Administrator 
determines  that  their  cMnpletion  would 
serve  no  useful  purpose  in  evaluating  the 
merits  of  the  application  for  approval  of 
a  small  island  segment. 

(d)  Comment.  One  of  the  distin- 
guishing features  of  a  coastal  zone  man- 
agement prograr^is  its  recognition  of  the 
relationship  between  land  uses  and  their 
effect  upon  coastal  waters,  and  vice 
versa.  Segments  should  likewise  recog- 
nize this  relationship  between  land  and 
water  by  including  at  least  the  dividing 
line  between  them,  plus  the  lands  and 
waters  on  either  side  which  are  mutually 
affected.  In  the  case  of  a  segment  which 
is  predominantly  land,  the  boundaries 
shall  include  those  waters  which  are  di- 
rectly and  significantly  impacted  by  land 
uses  in  the  segment  Where  the  predom- 
inant part  of  the  segment  is  water,  the 
boundaries  shall  Include  the  adjacent 
shorelands  strongly  influenced  by  the 
waters,  inHnding  at  least  islands,  transi-  . 
tional  an  .tertidal  areas,  salt  marshes, 
wetlands  u.nd  beaches  (or  similar  such 
areas  in  Great  Lakes  States).  A  seg- 
mented management  program  shall  not 
be  developed  solely  for  the  purix)se  of 
protecting  or  controlling  a  single  coastal 
resource  or  use,  however  desirable  that 
may  be. 

(e)  Comment.  Segmented  manage- 
ment programs  submitted  for  approval 
will  be  reviewed  and  approved  in  exactly 
the  same  manner  as  programs  for  com- 
plete coastal  zones,  utilizing  the  same 
approval  criteria,  plus  those  of  this  sec- 
tion. 

§  923.62      Envirunmcnlal    Impact    as>.c.ss- 
nieiits. 

(a)  Requirement.  All  State  manage- 
ment program  submissions  must  contain 
an  envirormiental  Impact  assessment 
that,  following  Coimcll  on  Environ- 
mental Quality  guidelines,  will  address 
the  following  items  (although  not  neces- 
sarily In  the  same  order  presented 
below)  : 

(DA  description  of  the  proposed  ac- 
tion; 

(2)  A  description  of  the  environment 
affected; 
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(3)  The  relationship  of  the  propoeed 
action  to  land  and  water  use  plans,  poli- 
cies, and  controls  for  the  area; 

(4)  llie  probable  impact  of  the  pro- 
posed action  on  the  environment; 

(5)  Alternatives; 

(6)  Probable  adverse  environmental 
effects  which  cannot  be  avoided; 

(7)  The  relationship  between  local. 
short- term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity; 

(8)  Irrevocable  or  irretrievable  com- 
mitments of  resources  that  would  be  In- 
volved in  the  proposed  action  should  it 
be  implemented ;  and 

(9)  Consultation  and  coordination 
with  others. 

(b)  Comment.  A  number  of  these 
items  should  already  be  addressed  In  the 
State's  program  submission.  Jn  these 
cases  a  simple  cross-referencing  wUl  be 
sufficient: 

(1)  The  State's  "description  of  the 
proposed  action"  should  focus  on  the  is- 
sues that  the  managament  program  Is 
desigrned  to  address  and  the  means  by 
which  these  Issues  will  be  addressed 
through  implementation  of  the  manage- 
ment program.  This  should  already  be. 
part  of  the  basic  program  submission. 
Accordingly  in  the  environmental  impact 
assessment  appendix,  this  item  can  be 
cross-referenced  to  the  appropriate 
page(s)  or  section(s)  of  the  submission. 
If  a  State  is  following  the  format  for 
submission  suggested  in  {  923.71,  refer- 
ences to  relevant  portions  of  the  "Sum- 
mary," "Framework  of  Program  Devel- 
opment," and  "Policies"  would  be  ap- 
propriate. 

(2)  The  "description  of  the  environ- 
ment affected" — the  State's  coastal  zone 
and  the  natural  and  manmade  resources 
therein — also  should  already  be  part  of 
the  program  document  submitted  for 

<  approval.  Cross-reference  should  be 
made  to  relevant  sections.  If  following 
the  format  suggested  in  S  923.71,  refer- 
ence to  "Framework  of  Program  Devel- 
opment" would  be  appropriate. 

(3)  Again,  cross-reference  to  relevant 
sections  of  the  program  submission 
should  suffice  to  explain  "the  relation- 
ship of  the  proposed  action  to  land  and 
water  use  plans,  policies  and  controls  to 
the  areas."  Particular  reference  should 
be  made  to  those  sections  addressing  the 
requirements  of  §§  923.3 — General  Re- 
quirements; 923.11 — Uses  Subject  to 
Management;  923.13 — Uses  of  Regional 
Benefit;  923.41— Identification  of  Au- 
thorities; 923.42 — Control  Techniques; 
923.43— Authorities  Related  to  Uses  of 
Regional  Benefit;  and  923.56 — Plan  Co- 
ordination. 

(4)  The  discussion  of  "the  probable 
Impact  of  the  proposed  action  on  the 
environment"  is  the  major  aspect  a  State 
will  need  to  address  as  part  of  the  en- 
vironmental impact  assessment  appen- 
dix attached  to  its  submission.  The  pur- 
pose of  this  discussion  is  to  indicate,  to 
the  extent  possible  given  data  and  time 
constraints,  the  environmental,  social 
and  economic  changes  that  can  be  ex- 
pected to  result  from  implementation  of 
the   State's    management  program.    In 
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turn,  this  win  provide  Information,  either 
explicitly  or  Implicitly,  on  both  the  level 
and  distribution  of  costs  and  benefits  to 
affected  parties.  In  effect,  this  discussion 
should  make  explicit  many  of  the  as- 
sumptions that  have  gone  into  develop- 
ing and  framing  a  State's  management 
program.  The  environmental  and  corre- 
sponding socio-economic   impacts   that 
can  be  expected  to  result  from  program 
implementation   will   depend,    in   large 
measure,  on  the  nature  of  proposed  im- 
plementation techniques.  Moreover,  not 
all  aspects  of  the  State's  management 
program  will  necessarily  involve  changes 
and,  or  environmental  impacts.  This  may 
be  so  particularly  where  States  will  be 
relying  on  pre-existing  management  and 
regulatory  techniques.  However,  to  the 
extent  these  existing  techniques  are  ap- 
pUed  in  new  ways  and  thereby  create  new 
impacts  (such  as  greater  efficiencies  in 
permit    processing    or,    conversely,    in- 
creased  time  required   for   permit   re- 
views), these  changes  should  be  noted. 
The  level  of  specificity  regarding  prob- 
able impacts  will  vary  depending  on  (1) 
the  level  of  specificity  contained  in  the 
management   program    itself,    (11)    the 
size  of  the  area  to  be  managed,  and  (ill) 
the  amoimt  of  time,  money  and  person- 
nel allocated  to  this  task. 

(5)  The  discussion  of  "alternatives' 
should  focus  on  those  alternatives  that 
have  been  considered  seriously  and  re- 
viewed at  some  length  by  OCZM.  In  addi- 
tion, alternatives  which  raised  sub- 
stantial public  debate  as  a  result  of  con- 
sultation  and  public  participation  during 
program  development  should  be  dis- 
cussed. Usually  these  alternatives  will  re- 
late to  management  techniques,  bound- 
aries and  uses  subject  to  management. 
To  the  extent  these  alternatives  are  dis- 
cussed in  the  body  of  the  management 
program  dcKument,  cross-reference  will 
suffice. 

(6>  Since  the  program  document 
probably  will  not  contain  an  explicit  dis- 
cussion of  "prc*able  adverse  environ- 
mental impacts  which  cannot  be 
avoided,"  this  aspect  should  be  addressed 
in  th'fe  environmental  impact  assessment 
appendix.  Where  the  program  encourages 
certain  uses  or  development  activities 
which  may  have  a  probable  adverse  en- 
vironmental impact,  these  should  be 
identified.  In  addition,  since  "environ- 
mental impacts"  may  include  socio- 
economic impacts  of  an  adverse  nature, 
these  also  should  be  discussed.  This  dis- 
cuission  may  be  done  in  conjunction  with 
a  discussion  of  the  "relationship  between 
local,  short-term  uses  of  the  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity."  It  is  also  pos- 
sible to  combine  both  of  these  discussions 
with  that  of  "probable  impact  of  the  pro-* 
posed  action  on  the  environment"  pro- 
vided that  it  is  clearly  stated  that  all 
three  aspects  have  been  combined  into 
one  discussion  in  the  environmental  im- 
pact assessment. 

<7)  In  discussing  the  "relationship  be- 
tween local,  short-term  uses  of  the  en- 
vironment and  the  maintenance  and  en- 
hancement of  long-term  productivity,''  it 
may  be  reasonable  to  assimie  that,  wliUe 
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there  may  be  short-term  negative  im- 
pacts on  particular  aspects  of  the  en- 
vironment, over  the  long-term,  effectua- 
tion of  the  State's  management  program 
should  contribute  to  maintenance,  and 
possibly  enhancement,  of  productivity. 
However,  where  short-tenn  environ- 
mental disruptions  can  be  identified,  such 
identification  should  be  made  and  dis- 
cussed. 

<8)  Again,  since  the  program  docu- 
ment probably  will  not  contain  an  ex- 
plicit discussion  of  "irretrievable  com- 
mitments of  resources,"  this  aspect 
.should  be  addressed  in  the  environmental 
Impact  assessment  appendix.  The  option 
exists  to  include  this  discussion  in  with 
some  of  the  other  aspects  indicated 
above. 

(9)  Discussion  of  "consultation  and 
coordination  with  otliers"  should  already 
be  addressed  in  the  program  document 
and/or  as  an  appendix  documenting 
opportimities  for  ftill  participation.  Ac- 
cordingly, appropriate  cross-referencing 
should  be  made,  especially  to  those  sec- 
tions that  address  the  requirements  of 
Subpcu-t  F. 

(c)  Comment.  OCZM  will  use  the  in- 
formation provided  in  a  State's  environ- 
mental Impact  assessment  and  such 
other  information  as  may  be  necessary 
to  develop  a  draft  environmentaJ  impact 
statement  covering  the  Associate  Admin- 
istrator's proposed  action  of  approving 
the  management  program,  except  in  the 
case  of  segmented  management  pro- 
grams where  the  information  will  be  used 
to  determine  if  an  environmental  impact 
statement  is  appropriate.  The  timing  and 
review  procedmes  for  the  en\ironmental 
impact  statement  are  discussed  in 
§  923.72. 

Subpart  H — Review/Approval  Procedures 

§  923.70     Grneral. 

The  purpose  of  this  subpart  is  to 
describe  the  process  of  State  program  re- 
view and  approval  following  submission 
of  a  State's  management  program.  Be- 
cause the  review  process  usually  involves 
preparation  and  dissemination  of  draft 
and  final  environmental  impact  state- 
ments and  lengthy  Federal  agency  re- 
view. States  should  anticipate  that  it 
normally  will  take  7  months  between  the 
time  a  State  first  .submits  a  draft  man- 
agement program  to  OCZM  for  threshold 
review  and  the  point  at  whic>i  the  As- 
sociate Administrator  makes  a  final  deci- 
sion on  approving  the  management  pro- 
gram. Certain  factors  will  contribute  to 
lengthening  or  shortening  this  timetable; 
these  factors  are  discassed  in  the  sec- 
tions that  follow.  In  addition,  this 
subpart  provides  guidance  on  a  recom- 
mended format  for  the  program  docu- 
ment submitted  to  the  Associate  Admin- 
istrator for  review  and  approval. 

§  923.71      Rr<>oninirn<It-(l  foriiuil  for  |»r«- 
grani  «iilHtiix>ioiis. 

<a>  This  guidance  is  provided  in  re- 
sponse to  requests  from  a  number  of 
States  for  a  suggested  format.  States 
should  note,  however,  that  this  format 
is  not  mandatory.  As  long  as  States  ad- 
dress all  the  .sections  of  the  Act  and  asso- 


ciated requirements  of  these  regulations, 
the  presentation  of  their  management 
program  may  be  In  such  format  as  best' 
suits  their  situation  provided  that  such 
format  has  been  discussed  with  and 
agreed  to  by  OCZM. 

(b)  At  a  mlnimiun.  States  should  in- 
clude an  Index  with  their  program  sub- 
mission that  indicates  where  in  the  man- 


agement program  document  the  infor- 
mation can  be  found  which  Is  necessary 
to  make  the  findings  required  by  the 
Act  and  associated  requirements  of  these 
regulations.  A  chart  is  provided  below 
of  the  findings  required  by  the  Act  and 
associated  requirements  of  these  regula- 
tions. This  chart  should  assist  States  in 
developing  the  index. 


CnkHT.— Findings  necessary  for  sec.  306  approval 

Associated  section{a)  o/ 
Section  of  the  act  these  reffiilationa 

Seo  306(a)  which  includes  the  requirements  of  sec.  306: 

305(b)(1):  Boundaries 923.31,      923  32.      923  33. 

923.34 

305(b)(2):  Uses  subject  to  management 923.11,  923.12 

305(b)(3):   Aiea.s  of  particular  concern 923.21,  923.23 

305(b)(4):   Means    of   control 923.4l' 

305(b)(6):  Guidelines  on  priorities  of  uses 923.22 

305(b)(6):  Organizational    structure... 923!45 

305(b)(7):  Shorefront    planning   process' 923.25 

306(b)(8):  Energy  facility  planning  process' 923.14 

305(b)(9):   Erosion  planning  proces.s  ' 923.26 

Sec.  306(c)  which  Includes : 

306(c)(1):   Noticej^    full    participation;    consistent   with   sec. 

303    923.58.      923.51,      923  56, 

923  3 

306(c)(2)(A) :  Plan   coordination. 923.56 

306(c)  (2)  (B)  :  Continuing    consultation    mechanisms 923.67 

306(c)(3):  Public    hearings 923.68 

306(c)(4):  Oubernatorial  review  and  approval 923.47 

306(c)(6):  Designation  of   recipient   agency 923.46,  923.47 

306(c)(6):   Organization 933.46,923.47 

306(c)(7):   Authorities 923.41,  923  47 

306(c)(8):  Adequate  consideration  of  nattonal  interests 923.52 

306(c)(9):   Areas  for  preservation  restoration 923.24 

Sec.  306(d)  which  includes; 

306(d)(1):   Administer     regulations,     control     development; 

resolve  conflicts 923.41 

306(d)(2):  Powers  of  acquisition,  if  ncces.sary 923.41 

Sec.  306(e)  which  includes; 

306(e)(1):  Technique    of    control 923.41,923.42 

306(e)(2):  Uses  of  regional  benefit 0S3.13,  923  41.  923  43 

Section  306(h);   Segments' 923.61 

Section  307  which  includes: 

307(b):  Adequate  consideration  of  Federal  agency  views 923.51 

307(f)  :  Incorporation  of  air  and  water  quality  requlremenl.s   .    923  44 

'  Not  required  before  Oct.  1 .  1978 

'  Applicable  only  to  segmented  management  programs. 


(c)  OCZM  recommends  the  following 
format  for  coastal  management  program 
submissions:  Summary;  Framework  of 
Piogram  Development;  Policies;  and  306 
Requirements.  OCZM  also  recommends 
the  following  items  as  appendices:  Doc- 
umentation of  Governmental  Consulta- 
tion and  Public  Participation  Efforts: 
Summaries  of  Required  Public  Hearings; 
Text  of  Relevant  Legal  Authorities;  En- 
vironmental Tmpact  Assessment  (EIA>; 
and  such  other  Technical  Reports.  Maps. 
Or£;anizational  Charts  or  other  materials 
as  a  State  feels  would  be  useful  in  re- 
viewing the  management  program.  The 
elements  of  tl>e  main  body  of  the  man- 
agement proiiram  are  dLscu.ssed  in 
greater  detail  below: 

•  1)  Summai-y — This  section  should 
soi-ve  as  an  executive  summaiy  of  the 
program  and  should  describt  briefly  the 
major  elements  of  the  State's  manage- 
ment program  and  what  the  State  seeks 
to  accompli-sh  pursuant  to  the  manage- 
ment program  if  it  is  approved. 

<2)  Framework  of  Progiam  Develop- 
ment— This  section  should  address  the 


major  coastal  issues  and  problems  iden- 
tified during  the  program  development 
process,  the  nature  of  those  issues  and 
problems,  and  how  the  management  pro- 
gram can  help  to  resolve  them.  This  sec- 
tion should  include  a  discussion  of  the 
major  coastal  natural  resources  and  hu- 
man activities  which  are  important, 
unique  and/or  subject  to  intense  pres- 
sures or  conflicts.  A  brief  discussion  of 
the  institutional  setting  witliin  which 
the  program  wr.'i  developed  and  some  of 
the  major  considerations  or  alternatives 
that  led  to  particular  management  ap- 
proaches is  appropriate  as  part  of  tliLs 
section.  In  addition,  there  should  be  a 
brief  discussion  of  those  issues  and  prob- 
lems which  the  program  may  not  address 
initially  but  which  will  be  taken  into  con- 
sideration during  program  implementa- 
tion and/or  future  program  refiiiements. 
<3>  Policies — This  section  should  con- 
t-iin  thase  policies  that  provide  the  ba.sis 
for  a  comprehensive,  enforceable  and 
predictable  management  pi'Ogram.  These 
policies  should  be  tied  to  issues  and  prob- 
lems  (discus-sed  In  (2)    above)    and  to 


FEDERAL  REGISTER,   VOL  42,   NO.    167— MONDAY,   AUGUST  29,    1977 


PROPOSED  RULES 


43579 


legal  authorities  (discussed  In  (4)  be- 
low) .  This  section  also  should  discuss  the 
management  programs  goals  and  objec- 
tives, especially  those  that  are  auantifl- 
able,  that  the  State  expects  to  achieve 
as  a  result  of  implementation  of  the 
management  progmm. 

(4)  306  Requirements — In  this  section 
States  should  demonstrate  that  the  sec- 
tions of  the  Act  and  these  regulations 
necessary  for  approval  have  been  met. 
The  following  contents  are  suggested: 

(i)  Boundaries — The  requirements  of 
subsection  305(b)  (1)  of  the  Act  and  Sub- 
part D  (rf  these  regulati(xis  should  be  ad- 
dressed. States  may  want  to  indicate 
here,  or  as  part  of  the  EIA,  major  bound- 
ary alternatives  considered.  Generalized 
maps  of  the  management  boundaries  and 
of  excluded  Federal  lands.  If  provided, 
are  recommended  for  inclusion  in  thl« 
section  (or  if  more  easily  handled  as  a 
separate  appendix,  their  location  in  the 
appendix  should  be  Indicated  In  this 
section) . 

(11)  Areas  Subject  to  Management — 
The  requirements  of  subsections  305(b) 
(2),  305(b)  (8)  and  306(e)  (2)  of  the  Act 
and  related  sections  923.11-923.14,  923.- 
41  and  923.43  of  these  regulations  should 
be  addressed  in  terms  of  the  process 
used  to  determine  uses  subject  to  the 
management  program  and  hoW  these 
uses  will  be  managed. 

(ill)  Special  Management  Areas — The 
requirements  of  sub6ecti<»is  305(c)  (3) , 
305(b)(5).  305(b)(7),  305(b)(9),  and 
306(c)  (9)  and  the  associated  require- 
ments of  Subpart  C  of  these  regulations 
should  be  addressed.  States  are  encour- 
aged to  include  generalized  maps  locat- 
ing designated  Areas  of  Particular  Con- 
cern. 

(iv)  Authorities  and  Organization — 
The  requirements  of  subsections  305(b) 
(4) ,  305(b) (6) , 306(c) (5)-306(c) (7) ,  306 
(d),  306(e)  and  307(f)  of  the  Act  and  the 
associated  requirements  of  Subpart  E  of 
these  regulations  should  be  addressed 
through  a  narrative  synopsis  of  the  ad- 
ministrative and  legal  bases  that  will 
be  used  to  implement  and  insure  enforce- 
ment of  and  compliance  with  the  policies 
and  the  use  and  area  determinations  of 
the  management  program.  This  section 
should  include,  as  applicable,  discussion 
of  six  types  of  legal  authorities:  State 
legislation.  State  agency  regulations,  gu- 
bernatorial executive  orders,  interagency 
agreements,  significant  judicial  decisions 
and  significant  constitutional  provisions. 
"With  respect  to  the  organizational  struc- 
ture that  will  be  used  to  implement  the 
management  program,  this  section 
should  include  a  discussion  of  the  roles 
and  responsibilities  during  the  program 
implMnentation  of  the  State  agency  des- 
ignated pursuant  to  subsection  306(c) 
(5)  of  the  Act  and  of  other  State,  local 
or  regional  agencies  that  will  be  involved 
in  carrying  out  the  management  pro- 
gram. The  relationship  of  the  designated 
State  agency  to  these  other  agencies  also 
should  be  described. 

(V)  Consultation,  Participation  and 
National  Interests — The  requirements  of 
subsections  306(c)  (l)-306(c)  (3),  306(c) 
(8)  and  307(b)  of  the  Act  and  the  related 


requirements  of  Subpart  P  of  these  regu- 
lations should  be  addressed.  Included 
herein  should  be  a  summary  of  cmsulta- 
tion  efforts  with  relevant  Federal  and 
State  agencies,  local  governments,  re- 
gional, areawlde  and/or  interstate  enti- 
ties. A  summary  of  public  information 
and  participation  during  program  devel- 
opment should  be  included,  including  an 
Indication  of  where  and  when  required 
public  hearing.*-  were  held  and  a  brief 
summary  of  those  hearings.  Also  includ- 
ed herein  should  be  discussions  of  na- 
tional interest  considerations;  what  pro- 
cedures the  State  will  use  to  implement 
the  Federal  consistency  provisions  of  the 
Act;  and  what  mechanisms  will  be  used 
to  Insure  continued  governmental  con- 
siQtation  and  public  participation  after 
program  approval.  Detailed  documenta- 
tion regarding  a  r  umber  of  the  require- 
ments addressed  in  this  section  can  be 
reserved  for  appendices. 

(vl)  Miscellaneous— Normally,  States 
wlD  address  the  requirements  of  sub- 
section 308(c)  (4)  and  related  §  923.41  in 
the  gubernatorial  transmittal  that  win 
accompany  the  program  submission.  For 
a  segment  submis.slon,  the  same  format 
should  be  used.  All  the  requirements  of 
the  Act  and  these  regulations  apply  un- 
less otherwise  noted  in  J  923.61.  Segmait 
submissions  must  also  address  the  re- 
quirements of  subsection  306(h)  of  the 
Act  and  the  associated  requirements  of 

§  923.61. 

S  923.72     Review/approval  procedures. 

(a)  Upon  submission  by  a  State  of  its 
draft  management  program,  CX7ZM  and 
NOAA  will  review  the  document  to  deter- 
mine if  it  adequately  meets  the  require- 
ments of  the  Act  and  these  regulations. 
These  reviews  normally  will  take  three 
weeks  or  longer.  Assuming  positive  find- 
ings are  made  and  major  revisions  to  the 
State's  draft  management  program  are 
not  required,  OCZM  will  prepare  its  por- 
tion of  a  Draft  Environmental  Impact 
Statement  (DEIS).  (If  major  revisions 
are  necessarj',  this  initial  review  period 
will  extend  beyond  three  weeks.)  The 
DEIS  will  incorporate  the  State's  pro- 
gram document.  This  combined  docu- 
ment, hereinafter  referred  to  as  the 
DEIS,  will  be  distributed  to  principally 
affected  Federal  agencies  and  DEIS  re- 
viewers. Preparation  of  the  DEIS,  print- 
ing of  the  document,  notification  of  the 
Council  on  Environmental  Quality,  and 
publication  in  the  Federal  Register  of 
notice  of  availability  of  the  DEIS  and 
notice  of  date  and  location  of  public 
hearing  on  the  DEIS  normally  will  take 
45  days.  Since  States  will  be  responsible 
for  printing  the  DEIS,  the  time  involved 
will  vary  depending  on  State  printnig 
capabilities. 

(b)  From  the  time  of  receipt  of  the 
DEIS,  each  Federal  agency,  other  person 
or  entity  normally  has  45  days  to  provide 
comments,  if  any,  on  the  management 
program  and/or  on  the  DEIS  to  the  As- 
sociate Administrator.  During  this  time 
period,  a  public  hearing  will  be  held  in 
one  or  more  locations  in  the  coastal  State 
whose  program  is  imder  review.  At  least 
thirty  days  notice  will  be  provided,  in- 


cluding announcement  of  availability  of 
the  DEIS.  Following  the  public  hear- 
ing(8) ,  the  comment  period  nonnally  will 
remain  open  for  fifteen  days. 

(c)    Following   the   close  of  Federal 
agency  and  IMIIS  comment  periods,  the 
Associate  Adminlstratcw  will  review  and 
evaluate  comments  received  in  keeping 
with  the  requirement  of  subsection  307 
(b)  of  the  Act,  that  a  State's  manage- 
ment program  not  be  approved  unless 
the  views  of  principally  affected  Fed- 
eral agencies  have  been  adequately  con- 
sidered, and  in  keeping  with  the  require- 
ments  of   the   National   Environmental 
Policy  Act  (NEPA).  Preparation  of  re- 
sponse  to   comments,    revisions   to   the 
State's  management  program  (if  appro- 
priate), submission  of  a  final  program, 
and  preparation  and  printing  of  a  Final 
Bovironmental        Imi>act        Statement 
(PEIS)   normally  will  take  a  minimum 
of  three  months.  Factors  that  will  vary 
this  time  frame  are:  the  nature  of  com- 
ments received  on  the  DEIS,  tlie  nature 
tmd  extent  of  revisions  necessary  to  the 
management  program,  and  State  capa- 
bilities with  respect  to  printing  the  FEIS. 
id)   Notice  of  the  availability  of  the 
PEIS  will  be  published  in  the  Federal 
Register.  The  Associate  Administrator 
shall  said  a  copy  of  such  statement  to 
each   Federal  agency,   other   person   or 
entity  which   received    a   copy   of    tlie 
DEIS.  Prom  the  time  of  receipt,  each  re- 
ceiving  agoicy,    entity   or   person    has 
thirty  days  to  review  the  statement  prior 
to  final  action  by  the  Associate  Admin- 
istrator. 

(e)  The  Associate  Administrator  will 
review  and  evaluate  any  comments  re- 
ceived during  the  thirty  day  review  in 
keeping  with  the  requirements  of  sub- 
section 307(b)  of  the  Act  and  with 
NEPA.  The  Associate  Administrator  shall 
then  approve  or  disapprove  a  States 
management  program.  In  the  event  of 
approval,  the  Associate  Administrator 
shall  prepare  a  set  of  findings  with  re- 
spect to  the  requirements  of  the  Act. 
These  findings  shall  be  available  upon 
request. 

§  923.73     Misrollanrons. 

(a)  The  timeUnes  laid  out  in  §  923.72 
may  be  shortened  if  any  of  the  follow- 
ing occur: 

(1)  reduction  of  the  time  alloted  to  ^ 
review  environmental  impact  statements 
is  proposed  consistent  with  applicable 
procedures  and  guidelines  and  concur- 
rence is  requested  from  the  Council  on 
Environmental  Quality.  Reductions  in  re- 
view time  normally  are  limited  to  emer- 
gency circumstances  or  conditions  which 
would  result  in  impaired  program  effec- 
tiveness; or 

(2)  A  draft  environmental  impact 
statement  has  been  issued  in  connection 
with  preliminary  approval  pursuant  to 
subsection  305(d)  of  the  Act  (see  15  CFR 
920.40)  and  a  supplementary  or  final 
impact  statement  is  all  that  is  neces- 
sary for  full  approval  pursuant  to  sub- 
section 306(a)  of  the  Act;  or 

(3)  In  the  case  of  segmented  programs 
only,  a  determination  is  made  that  the 
proposed  segment  management  program 
will  not  significantly  affect  the  environ- 
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ment.  In  such  cases  a  negative  declara- 
tion will  be  prepared.  The  program  sub- 
mission still  shall  be  sent  to  principally 
affected  Federal  agencies  for  their  re- 
view and  comment. 

(b>  The  Associate  Administrator  shall 
follow  the  procedures  of  §  923.72  in  re- 
viewing for  approval  any  amendments 
or  modifications  to  an  approved  man- 
agement program  submitted  by  a  State. 
I  See  Subpart  J  for  details  on  amendment 
procedures) . 

Subpart  I — Applications  for  Administrative 
Grants 

§  «>2."J.80     Goiu  ral. 

•  a)  The  primary  purpose  of  adminis- 
trative grants  made  pursuant  to  sections 
306 (a>  or  306<h>  of  the  Act  is  to  assist 
coastal  States  in  implementing  coastal 
management  programs  following  their 
approval  by  the  Associate  Administrator, 
liie  purpose  of  the  guidelines  in  this 
subpart  Is  to  define  the  procedures  by 
which  granoees  apply  for  and  administer 
grants  under  the  Act.  These  guidelines 
.shall  be  used  and  interpreted  in  conjunc- 
tion with  the  Grants  Management  Man- 
ual under  the  Coastal  Zone  Management 
Act.  hereinafter  referred  to  as  the 
■'•Manual." 

(b)  The  Manual  Incorporates  a  wide 
range  of  Federal  requirements,  including 
those  of  the  Office  of  Management  and 
Budget,  the  General  Ser/ices  Adminis- 
tration, the  Department  of  the  Treasury, 
the  General  Accounting  Office  and  the 
Department  of  Commerce.  In  addition  to 
.specific  policy  requirements  of  these 
agencies,  the  Manual  Includes  recom- 
mended policies  and  procediures  for 
grantees  to  use  In  submitting  a  grant  ap- 
plication. 

(c)  Grants  awarded  to  a  State  must  be 
expended  for  the  administration  of  a 
management  program  that  meets  the 
requirements  of  the  Act. 

<d)  Grants  shall  not  exceed  eighty 
per  cent  of  the  annual  total  cost  of  the 
program. 

(e)  For  purposes  of  this  subpart,  the 
terms  "administrative  grant"  and  "im- 
plementation grant"  are  used  inter- 
changeably. 

^  923.81       Adnriniolrulioii  of  lli<-  |iro|:raiii. 

The  Congress  assigned  the  responsi- 
bility for  the  administration  of  the  Act 
to  the  Secretary  of  Commerce  who  has 
designated  NOAA  to  manage  the  pro- 
gram. NOAA  has  established  the  Office 
of  Coastal  Zone  Management  for  this 
purpose.  Requests  for  Information  on 
grant  applications  and  the  applications 
themselves  should  be  directed  to: 

National  Oceanic  and  Atmospheric  Adminis- 
tration, Office  of  Coa.stal  Zone  Manage- 
ment, Grants  and  LoazM,  'Operations  Staff, 
3300  Whlteh.-»ven  Street  NW.,  Wa^ihington, 
DC.   20235 

$)  92.3.82      .Slulo    r(-.]>oii»iliilil>  . 

la)  Applications  for  program  admin- 
istrative grants  shall  be  submitted  by 
the  Governor  of  a  participating  State  or 
by  the  head  of  the  State  agency  or  entity 
designated  by  the  Governor  pursuant  to 
subsection  306 <c)  <5)  of  the  Act. 


(b)  One  State  applkatlon  will  cover 
all  program  Implementation  actlvltlee, 
Irrespective  of  whether  these  activities 
will  be  carried  out  by  State  agencies, 
areawide  or  reglcmal  agencies,  local  gov- 
ernments, or  Interstate  entities. 

(c)  The  designated  State  entity  Is  fis- 
cally responsible  for  all  expenditures 
made  under  the  grant,  including  expend- 
itures by  subgiantees  and  contractors. 

§  923.83     Alloraliun. 

(a)  A  State  may  allocate  a  portion  or 
portions  of  Its  administrative  grant  to 
other  State  agencies,  local  governments, 
areawide  or  regional  agencies,  interstate 
entitles,  or  Indian  tribes  If  the  work  to 
result  from  such  allocation (s)  contrib- 
utes to  the  effective  Implementation  of 
the  State's  management  program. 

<b)  Local  governments.  Where  a  State 
will  be  relying  on  direct  State  controls 
as  provided  for  In  subsection  306(e)  (1) 
(B)  of  the  Act,  pass-throughs  to  local 
governments  for  local  planning,  regula- 
toi-y  or  administrative  efforts  cannot  be 
made,  imless  they  are  subject  to  ade- 
quate State  overview  and  are  part  of  the 
approved  management  program.  Where 
the  approved  management  program  pro- 
vides for  specified  local  activities  or  one- 
time projects,  again-subject  to  adequate 
State  overview,  then  a  proportional 
amount  of  administrative  grant  funds 
can  be  allocated  to  local  governments. 

(c)  Areawide  agencies.  If  a  State 
wishes,  it  may  allocate  a  portion  of  Its 
administrative  grant  to  an  areawide 
agency,  and  absent  State  law  to  the  con- 
trary, preference  shall  be  given  to  those 
agencies  recognized  or  designated  as 
areawide  comprehensive  planning  or  de- 
velopment agencies  under  the  provisions 
of  the  Office  of  Managment  and  Budget 
Circular  No.  A-95,  under  section  204  of 
the  Demonstration  Cities  and  Metropol- 
itan Development  Act  of  1966. 

(d)  Indian  Tribes.  In  furtherance  of 
the  policy  enunciated  in  {  923.33(e) ,  in- 
dividual tribes  or  groups  of  tribes  may 
be  considered  regional  agencies  and  may 
be  allocated  a  portion  of  a  State's  grant 
in  the  form  of  a  contract  or  subgrant  for 
the  development  of  independent  tribal 
coastal  management  progranLs  or  the 
implementation  of  specific  management 
projects  provided  that: 

( 1 )  The  State  certifies  that  such  tribal 
programs  or  projects  are  compatible 
with  its  approved  coastal  management 
policies;  and 

<  2  >  On  excluded  tribal  lands,  the  State 
demonstrates  that  the  tribal  program  or 
project  would  or  could  directly  affect 
the  State's  coastal  zone. 

(e)  CoTmnent.  Statutory  Citation, 
Subsection  306(f) : 

With  the  approval  of  the  Secretary,  a  slate 
may  allocate  to  a  local  government,  an  area- 
wide  agency  designated  xinder  section  204 
Demonstration  Cities  and  Metroix>Iltan  De- 
velopment Act  of  1966,  a  regional  agency,  or 
an  Interstate  agency,  a  portion  of  the  grant 
under  this  section  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section:  Pro- 
vided, that  such  allocation  shall  not  relieve 
the  state  of  the  responsibility  of  ensuring 
that  any  funds  so  allocated  are  applied  In 
furtherance  of  such  state's  approved  man- 
agement program. 


§  923.84     Geographic  segnienls. 

Application  procedures  for  a  grant  to 
be  awarded  punsuauit  to  subsection  306 
(h)  of  the  Act  for  a  geographic  segment 
of  a  State's  coastal  zone  are  the  same  as 
those  set  forth  in  this  subpart  for  a  grant 
to  administer  the  approved  management 
program  of  the  entire  coastal  zone  of  a 
State. 

§  923.85     Eligible  costs. 

(a)  Costs  claimed  must  be  beneficial 
and  necessary  to  the  objectives  of  the 
grant  project.  As  used  herein  the  terms 
cost  and  grant  project  pertain  to  both 
the  Federal  and  the  matching  share. 
Allowability  of  costs  will  be  determined 
in  accordance  with  the  provisions  of 
Federal  Management  Circular  (FMC) 
74-4:  Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments. 

(b)  Federal  funds  awarded  pursuant 
to  section  306  of  the  Act  may  not  be  used 
for  construction  or  land  acquisition  pur- 
poses. 

(c)  Equipment  purchases  of  more  than 
five  hundred  dollars  per  item  require 
NOAA  approval  prior  to  pui'chase.  Such 
purchases  may  be  deemed  eligible  costs 
If  the  State: 

(1)  Has  examined  lease,  rental  or 
other  non-purchase  alternatives  and 
purchase  represents  an  equal  or  lesser 
cost  alternative,  and 

(2)  The  equipment  is  essential  to  man- 
agement su:tlvltles  that  are  anticipated 
to  continue  for  more  than  1  year. 

(d)  States  are  encouraged  to  under- 
take administrative  tasks  that  will  re- 
solve coastal  problems  and  issues  related 
to  fisheries  management,  coastal  hazards, 
resource  protection,  shorefront  access 
and  urban  waterfronts,  including  ports. 

(e)  States  are  encouraged  to  coordi- 
nate administrative  funding  requests 
with  funding  possibilities  pursuant  to 
sections  308,  309,  310  and  315  of  the  Act. 
When  in  doubt  as  to  the  appropriate  sec- 
tion of  the  Act  under  which  to  request 
finding.  States  .should  consult  with 
OCZM. 

§  923.86      Applii-alion  fur  initial  Kranl. 

(a)  Tlie  form  SF-424,  Preapplication 
for  Federal  Assistance,  may  be  used  at 
the  applicant's  option.  If  used,  the  Pie- 
application  form  should  be  submitted  120 
days  prior  to  the  beginning  date  of  tlie 
requested  grant.  The  preapplication 
shall  include  documentation,  signed  by 
the  Governor,  designating  tlie  State 
office,  agency  or  entity  to  apply  for  and 
administer  the  grant.  Copies  of  tlie  ap- 
proved management  program  are  not  re- 
quired. "ITie  preapplication  form  may  be 
submitted  prior  to  the  Associate  Admin- 
istrator's approval  of  the  applicant's 
management  program  provided  that, 
after  consultation  with  OCZM,  approval 
is  anticipated  within  60  days  of  sub- 
mittal of  the  preapplication. 

(b)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95  (re- 
vised). The  Form  SF-424,  Preapplica- 
tion for  Federal  Assistance,  wUl  be  trans- 
mitted to  the  appropriate  clearinghouses 
at  the  time  it  is  submitted  to  OCZM. 
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Tlie  Preapplication  form  shall  include  an 
attachment  indicating  the  date  copies 
of  the  preappUcatiOTi  form  were  submit- 
ted to  the  State  and  areawide  clearing- 
houses. The  Preapplication  form  may  be 
used  to  meet  the  project  notification  and 
review  requirement  of  OMB  Circular  A- 
95  with  the  concurrence  of  the  appropri- 
ate clearinghouses.  In  the  absence  of 
such  concurrence,  the  project  notifica- 
tion and  review  procedures  established 
by  State  and  areawide  clearinghouses 
should  be  implemented  simultaneously 
with  tJie  distribution  of  the  Preapplica- 
tion foi-m. 

(c)  The  Foi-m  SF-424,  Application  for 
Federal  Assistance  (Non-Construction 
Programs)  constitutes  the  formal  appli- 
cation and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning  date. 
The  application  must  be  accompanied 
by  evidence  of  compliance  with  A-95  re- 
quirements Including  the  resolution  of 
any  problems  raised  by  the  proposed 
project.  OCZM  will  not  accept  applica- 
tions substantially  deficient  in  adherence 
to  A-95  requirements. 

(d)  In  Part  IV — Program  Narrative  of 
the  Form  SF-424,  the  applicant  shall 
describe  clearly  and  briefly  tiie  activities 
that  wUl  be  undertaken  with  grant  funds 
in  support  of  implementation  and  ad- 
ministration of  the  management  pro- 
gram. Tills  description  ^all  Include: 

(1)  An  identification  of  those  ele- 
ments of  the  approved  management  pro- 
gram that  are  to  be  supported  in  whole 
or  in  part  by  the  Federal  and  the  match- 
ing share, 

(2)  A  clear  statement  of  the  major 
tasks  required  to  Implement  each  ele- 
ment, 

(3)  For  each  task: 

(i)  Specify  how  it  will  be  accomplished 
and  by  whom; 

(ii)  Identify  any  subgrantees  or  con- 
tractors that  will  be  allocated  responsi- 
bility for  carrying  out  all  or  portions  of 
the  task,  and  indicate  the  estimated  cost 
of  the  subgrant  or  contract  for  each 
allocation.  Identify,  if  any,  that  portion 
of  the  task  that  will  be  carried  out  imder 
contract  with  private  firms  or  individuals 
and  indicate  the  estimated  cost  of  such 
contract(s> ; 

(ill)  Indicate  the  estimated  total  cost. 
Also  indicate  the  estimated  total  person- 
months  if  any,  allocated  to  the  task  from 
the  applicant's  staff; 

(iv)  Indicate  the  percent  estimated  to 
be  completed  during  the  grant  period. 

(4)  "Hie  sum  of  all  task  costs  in  sub- 
paragi-aph  (3)  above  should  equal  the 
total  estimated  gi-ant  project  cost. 

(5)  Using  two  categories.  Professional 
and  Clerical,  indicate  the  total  number 
of  personnel  in  each  category  on  the  ap- 
plicant's staff  that  will  be  assigned  to 
the  grant  project.  Also  indicate  the  num- 
i>er  assigned  full  time  and  the  number 
assigned  less  than  full  time  in  the  two 
categories.  Additionally,  indicate  the 
number  of  new  positions  created  in  the 
two  categories  as  a  result  of  the  grant 
project. 


§  923.87     Appliratiotu     for     subsequent 
grants. 

Second  and  subsequent  year  a]K>llca- 
ti(»is  will  follow  the  procedures  set  forth 
in  this  subpart  except  that: 

(1)  The  PreappUcation  form  may  be 
used  at  the  opticHi  of  the  applicant.  If 
used,  the  procediu-es  set  forth  in  section 
923.86(a)  shaU  be f oUowed : 

(2)  The  Governors  document  desig- 
nating the  State  agency  to  receive  and 
administer  the  grant  is  not  required  un- 
less there  has  been  an  approved  change 
of  designation;  and 

(3)  Copies  of  the  approved  manage- 
ment program  or  approved  amendments 
or  refinements  are  not  required. 

§  923.88     Grant  amendments. 

Amendments  to  a  grant  award  must 
be  submitted  to,  and  approved  by,  the 
Associate  Administrator  prior  to  initia- 
tion of  the  contemplated  change.  Re- 
quests for  substantial  changes  should  be 
discussed  with  the  Associate  Administra- 
tor well  In  advance.  While  all  amend- 
ments to  the  grant  must  be  approved  In 
writing  by  the  NOAA  Grants  Officer,  ap- 
proval may  be  presumed  for  minor 
amendments  if  the  grantee  has  not  been 
notWed  of  objections  within  30  working 
days  of  receipt  of  the  request 

Subpart  J — Review  of  Approved 
Management  Programs 

§  923.90     General. 

(a)  This  section  establishes  the  pro- 
cedures by  which  approved  management 
programs  will  be  reviewed  annually  pur- 
suant to  section  312  of  the  Act.  This 
section  also  establishes  the  criteria  and 
procedures  by  which  funding  for  ap- 
proved management  programs  may  be 
made,  pursuant  to  subsection  306(g)  and 
section  312  of  the  Act,  respectively. 

§  923.91      RcvlcK  of  performance. 

(a)  The  primary  purposes  of  a  con- 
tinuing review  by  States  and  the  Asso- 
ciate Administrator  of  management  pro- 
grams approved  pursuant  to  section  306 
of  the  Act  are  to: 

(1)  Reassess  and  reconfirm  the  basic 
soundness  and  viability  of«B  State's  man- 
agement program,  given  State  and  na- 
tional goals  and  objectives; 

(2)  Evaluate  State  progress  towards 
achievement  of  specific  management 
goals  through  implementation  of  policies 
and  other  techniques  described  in  the 
approved  management  program;  and 

(3)  Provide  an  opportunity  for  amend- 
ment or  refinement,  if  appropriate,  of  a 
State's  management  progi*am. 

Both  the  Associate  Administrator  and 
the  States  will  be  invoh-ed  in  this  con- 
tinuing review. 

(b)  Comment.  Statutorj'  Citation, 
Section  312(a)  (1)  : 

The  Secretary  shall  conduct  a  continuing 
review  of  ( 1 )  The  management  programs  of 
the  coastal  states  and  the  performance  of 
such  states  with  re.spect  to  coastal  zone  man- 
agement •   •   • 

(1)  The  Associate  Administrator's  re- 
view of  program  performance  wUl  focus 


otx  boOx  procedural. and  substantive  as- 
pects of  coastal  management  The  As- 
sociate Administrator's  primary  concerns 
will   be   to   assess   a   State's   perform- 
ance in   achieving   the  goals  and   ob- 
jectives contained  in  the  ajjproved  man- 
agement program,  in  adhering  to  the 
program  policies,  and  in  carrying  out' 
the  work  task  items  contained  in  a  State's 
grant  application/woric  program.  Satis- 
factory iJerformance  will  consist  of  de- 
terminations  that   the   State's   coastal 
manag^ement  program  is  being  imple- 
mented procedurally  in  the  manner  de- 
scribed in  the  State's  approved  manage- 
ment   program    and    ayproved    grant 
award,   and  further,  that  this   imple- 
mentation Is  effective  in  terms  of  opera- 
tional efficiency.  Determinations  of  sub- 
stantive prc^ram  performance  will  in- 
clude findings  that  the  State's  coastal 
management  program  F>olicies  and  imple- 
mentation techniques  are  in  fact  ad- 
dressing the  coa£tal  management  prob- 
lems, goals  and  objectives  identified  by 
the  State  In  Its  management  program, 
and  further  that  adequate  progress  to- 
wards achievement  of  these  goaJs  has 
occurred  over  the  course  of  the  grant 
year.  In  setting  these  as  the  primaiy 
evaluation  criteria,   the  Associate  Ad- 
ministrator  recognizes   that   these   are 
not  readily  translatable  Into  quantifiable  " 
Indices  of  performance  or  progress,  ex- 
cept to  the  extent  a  State's  management 
program  goals  and  objectives  are  quanti- 
fiable. To  the  extent  States  can  set  quan- 
tifiable goals,  they  are  encouraged  to  do 
so.  It  is  further  recognized  that  the  ade- 
quacy of  State  performance  with  respect 
to  tmy  one  aspect  of  the  management 
program  must  be  assessed  in  the  context 
to  overall  performance  in  all  areas  as 
well  as  In  the  context  of  time  scales  re-  ^ 
quired  to  accomplish  particular  objec- 
tives. 

(2)  To  assist  the  Associate  Adminis- 
trator in  reviewing  performance  pur- 
suant to  Its  management  program,  a 
State  should  develop  specific  progi*am 
evaluation  objectives  and  criteria,  in 
consultation  with  the  Associate  Adminis- 
trator. In  addition  States  should  use 
their  progress  reports  to  the  Associate 
Administrator  and  their  grant  refund- 
ing applications  to  discuss  progress  and/ 
or  problems  encountered  in  achieving 
program  goals,  objectives  and  policies. 
The  level  of  reporting  detail  necessary 
wiU  be  determined  by  consultation  b^ 
tween  the  Associate  Administrator  and 
the  State  management  agencv  desig- 
nated pursuant  to  section  306(c'(5i  of 
the  Act. 

(3)  States  must  build  into  their  man- 
agement program  their  own  monitoring 
systems  for  reviewing  compliance  by 
other  State  and  local  entities  respon- 
sible for  portions  of  program  adminis- 
tration and  implementation,  for  report- 
ing violations  of  the  management  pro- 
gram, and  for  insuring  public  partici- 
pation in  the  operation  and  evaluation 
of  the  management  program.  States  may 
want  to  include  a  hearing  and  appeals 
procedure  and/or  a  public  hearing  pro- 
cedure as  monitoring  mechanisms. 
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<4>  The  Associate  Adniiiiistratoirs  a.<- 
sessment  of  State  performance  will  con- 
sist of  evaluation  of  the  reports  sub- 
mitted by  the  State  and  periodic  reviews, 
at  the  discretion  of  the  Associate  Ad- 
ministrator, of  State  Implementation 
<  fForts.  utilizing  any  of  the  following : 

( i)   Site  visits  by  OCZM; 

<ii)  Meetings  with  or  reviews  by  other 
State  agencies  and /or  imits  of  local  gov- 
emnients  involved  in  or  affected  by  pro- 
gram implementation;  and 

<iii>  Public  hearings  or  meetings  with 
interest  groups  and  the  general  public. 

In  cases  where  meetings  with  Federal 
agencies,  other  State  agencies,  local  gov- 
ernments or  the  general  public  are  re- 
quested, the  designated  State  manape- 
ment  agency  shall  be  a  co-sponsor  of 
such  meetings.  Where  the  Associate  Ad- 
ministrator's assessment  of  State  per- 
formance, particularly  with  respect  to 
continued  effectiveness  and  relevancy  of 
the  management  program,  differs  from 
the  State's  assessment,  the  Associate  Ad- 
ministrator shall  so  advise  the  designated 
State  management  agency  in  order  tliat 
the  State  agency  may  further  assess 
management  program  objectives  and/or 
submit  amendment  or  refinements,  as 
and  If  appropriate,  to  the  program. 

§  923.92      Anirndmenls  or  modifications 
to  approved  nianagfinoiit  program*. 

la^  Amendments  or  modifications  to 
approved  management  programs  may  be 
Justified  if  they  are  in  response  to 
changes  in  coastal  zone  needs,  problems, 
Issues,  priorities,  social  or  political  ex- 
pectations, or  other  factors  bearing  on 
the  relevancy  and  viability  of  a  State's 
coastal  management  program,  provided 
that  such  amendments/modifications  are 
consistent  with  the  findings  and  policies 
of  section  302  and  303  of  the  Act  and 
with  the  requirements  of  section  306  of 
the  Act. 

'b)  Amendments  or  modifications  will 
represent  one  of  these  types  of  changes 
to  the  management  program:  (1) 
Changes  In  basic  program  goals,  objec- 
tives or  policies; 

(2)  Changes  in  tecliniques  'for  achiev- 
ing goals,  objectives  or  policies)  that  re- 
sult in  an  environmental  impact  signifi- 
cantly different  from  previously  ap- 
proved techniques;  or 

(3)  Changes  In  techniques  'for  achiev- 
ing goals,  objectives  or  policies)  that  re- 
sult in  significantly  altered  Intergovern- 
mental relationships  not  reviewed  by 
and/or  concurred  with  by  affected  a- 
gencies  or  units  of  government  at  the 
time  of  proposed  modification. 

(c)  Amendment  procedures.  Prior  to 
formal  submission  of  an  amendment,  the 
State  shall  inform  the  public  as  well  as 
affected  parties  of  the  proposed  change 
in  order  to  determine  the  degree  and  na- 
ture of  public  interest.  Following  evalua- 
tion of  public  and  private  reactions,  if  a 
State  decides  to  proceed  with  a  request 
for  a  program  amendment,  it  shall  sub- 
mit the  following  to  the  Associate  Ad- 
ministrator: 

(1)  A  wrlttoi  request  from  the  Gov- 
ernor for  the  amendment; 


«2)  A  description  ol  the  proposed 
change; 

^3)  justification  for  the  change  In 
terms  of  the  factors  noted  in  (a>  above; 

'4)  evidence  of  public  notice  and  a  dis- 
cussion of  the  degree  and  nature  of  pub- 
liC  interest;  and 

i5>  discussion  of  the  environmental 
impact  of  the  proposed  change. 

Tlie  Associate  Administrator  then  shall 
review  the  requested  change  pursuant  to 
the  requirements  of  subsection  306(g)  of 
the  Act.  Pursuant  to  this  .section,  amend- 
ments to  approved  management  pro- 
grams are  to  be  reviewed  and  approved 
according  to  the  same  procedures  util- 
ised for  initial  management  program 
approvals.  The  specifics  of  these  proce- 
dures are  contained  in  Subpart  H.  It 
should  be  noted  that  this  procedure  in- 
cludes Environmental  Impact  Assess- 
ment (EIA)  and  Federal  agency  review 
requirements.  The  Associate  Administra- 
tor will  make  a  case-by-case  determina- 
tion as  to  the  necessity  of  issuing  an  En- 
vu-onmental  Impact  Statement  (EIS) 
prior  to  approving  any  amendments  or 
modifications. 

(d)  Comment.  Statutory  Citation,  Sub- 
section 306(g) : 

Any  coastal  stat«  may  amend  or  modify 
the  management  program  which  It  has  Bub- 
niitted  and  which  has  been  approved  by  the 
Secret-ary,  under  this  section,  pursuant  to  the 
required  procedures  described  In  subsection 

(C). 

(e)  Federal  consistency,  as  provided 
for  in  section  307  of  the  Act,  shall  not  ap- 
ply to  proposed  amendments  imless  and 
until  such  amendments  are  approved, 
pursuant  to  the  procedures  in  Subpart  H, 
and  are  thereby  incorporated  as  part  of 
the  approved  management  program. 

(f )  In  cases  where  an  amendment  re- 
lates to  an  already  approved  program 
goal,  objective,  policy,  authority  or  other 
technique  and  the  State  acts  to  imple- 
ment that  amendment  prior  to  approval 
by  the  Associate  Admini.strator,  such  ac- 
tion may  represent  cause  for  notification 
by  the  Grants  Officer  of  intent  to  term- 
inate and  withdraw  financial  assistance 
pursuant  to  §  923.94.  In  cases  where  an 
amendment  relates  to  a  new  goal,  objec- 
tive, policy  or  authority  not  previously 
contained  in  a  State's  approved  coastal 
management  program,  the  State  may  ini- 
tiate implementation  of  such  amendment 
provided  it  does  not  conflict  with  or  con- 
tradict any  existing  approved  manage- 
ment program  goal,  objective,  policy  or 
authority  and  with  the  understanding 
that  section  306  fimding  for  and  Federal 
consistency  relative  to  Uiat  amendment 
are  not  available  unless  and  until  ap- 
proval is  conferred. 

'gi  States  are  encouraged  to  use  their 
progress  reports  to  inform  the  Associate 
AdmJni.strator  in  a  timely  manner  of  po- 
tential amendments  or  refinements  'see 
J  923.93)  and  the  reasons  therefor. 

(h)  State  management  programs  that 
have  been  or  will  be  approved,  pursuant 
to  section  306  of  the  Act,  prior  to  October 
1,  1978,  without  meeting  the  require- 
ments of  subsection  305(b)(7).  980  and 
(9;    and   related    {§923.14,    923.25   and 


923.26  of  these  regulations  will  need  to  be 
amended  to  Incorporate  these  three 
planning  requirements  into  their  ap- 
proved management  programs. 

g  923.93      Refiiirnioiti^  in  .ipproMtl  iiiaii- 
agrnirnt  prograinii. 

(a)  Since  one  of  the  primarj-  purposes, 
as  stated  in  §  923.91  ,of  conducting  a  con- 
tinuing review  of  program  performance 
is  to  reas.sess  ami  reconfirm  the  basi.-. 
soundness,  and  viability  of  a  State's 
coastal  management  program.  States 
may  make  minor  refinements  to  their 
management  programs  without  follow- 
ing the  formal  amendment  procedures 
R.wcified  in  S  923.92  and  Subpart  H.  Such 
refinements  may  be  made  following  con- 
sultation with  and  approval  by  the  As- 
sociate Administrator. 

tb)  Refinements  are  changes  relating 
to  programs  or  techniques  for  attain- 
ing particular  goals  and  objectives  or  for 
implementing  particular  policies  (but 
not  changes  in  these  goals,  objectives  or 
policies  themselves) .  In  addition,  these 
refinements  will  not  have  an  environ- 
mental impact  significantly  different 
from  previously  approved  programs  or 
techniques  and  will  not  significantly 
alter  previously  ^proved  intergovern- 
mental arrangements  with  other  State 
agencies,  local  governments  and/ or  Fed- 
eral agencies,  unless  the  affected  agen- 
cies/units of  government  and  the  Asso- 
ciate Administrator  concur  in  these  al- 
terations. 

<c)  States  shall  use  the  following  pro- 
cedure in  making  refinements  to  their 
management  programs : 

(1)  States  shall  consult  with  the  Asso- 
ciate Administrator  prior  to  proceeding 
with  a  formal  request  for  a  refinement 
to  determine  that  the  change  represents 
a  refinement  rather  than  an  amendment 
and  that  the  change  is  both  reasonable 
and  justifiable. 

(2)  Upon  such  a  determination,  the 
State  shall  submit  a  written  request  from 
the  head  of  the  designated  State  agency 
which  shall  contain: 

'i>  A  description  of  the  propo.scd 
change: 

<ii)  Justification  for  the  change; 

liii)  Discussion  of  the  parties  most 
seriously  affected  by  the  change  and 
their  reactions  to  it;  and 

tiv)  A  determination  that  the  pro- 
posed change  will  not  have  environ- 
mental Impacts  significantly  different 
from  the  already  approved  management 
program. 

§  92-3.94     Tcrniinalioii  and  withdranal  of 
administrative  funding. 

'a;  In  addition  to  the  provisions  con- 
tained in  FMC  74-7  relating  to  termina- 
tion and  withdrawal  of  funding  awarded 
pursuant  to  a  grant  award,  the  Associate 
Administrator  may  recommend  to  the 
NOAA  Grants  Office  that  section  306 
grant  funding  be  terminated  and  with- 
drawn if  the  Associate  Administrator 
determines  that : 

(DA  State  has  failed  or  is  failing  to 
adhere  to  and  was  or  is  not  Justified  hi 
deviating  from  Its  approved  manage- 
ment program;  and 


FiOERAL  REGISTER,   VOL.   42,   NO.    167— MONDAY,   AUGUST  29,    1977 


(2>  That  State  has  been  provided  no- 
tice of  intent  to  terminate  and  withdraw 
funding;  and 

<3)  That  State  has  been  provided  an 
opportunity  to  demonstrate  adherence, 
or  justification  for  program  alteration 
or  modification. 

'b)  Comment.  Statutory  Citation. 
Subsection  312(b) : 

The  Secretary  shall  have  the  authority  to 
terminate  any  flnanclal  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assistance  if  (1)  he 
determines  that  the  state  Is  falling  to  adhere 
to  and  is  not  Justified  in  deviating  from  the 
program  approved  by  the  Secretary;  and  (2) 
the  state  has  been  given  notice  of  the  pro- 
posed termination  and  withdrawal  and  given 
an  opportunity  to  present  evidence  of  ad- 
herence or  Justification  for  altering  its  pro- 
gram. 

(1)  Situations  which  may  lead  to  no- 
tice of  intent  to  terminate  and  withdraw 
funding  include : 

(i)  In  evaluating  a  State's  perform- 
ance as  part  of  the  continuing  review 
function  pursuant  to  section  312  of  the 
Act,  the  Associate  Administrator  deter- 
mines that  the  State  has  not  adhered  to 
Its  management  program  approved  pur- 
suant to  section  306  of  the  Act.  and  such 
lack  of  adherence  is  not  justified; 
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(ii)  In  evaluating  a  State's  perform 
ance  as  part  of  the  continuing  review 
function,  the  Associate  Administrator 
determines  that  the  State  is  not  adher- 
ing to  its  approved  work  program,  and 
such  lack  of  adherence  is  not  justified; 

(ill)  In  going  through  the  amendment 
process  where  the  amendment  relates  to 
a  previously  approved  program  goal,  ob- 
jective, policy,  authority  or  other  tech- 
nique, a  State  acts  to  implement  that 
amendment  prior  to  approval  by  the  As- 
sociate Administrator. 

<2)  In  the  event  there  is  cause  for 
terminating  and  withdrawing  section  306 
funding,  notice  in  the  form  of  written 
documents  from  the  Associate  Adminis- 
trator and  the  NOAA  Grants  Officer  to 
the  Governor  of  the  State  in  question  or 
the  head  of  the  designated  State  agency 
shall  be  provided  advising  of  the  Intent 
to  terminate  an  approved  grant  and  to 
withdraw  any  unexpended  portions  of 
funding  assistance.  Included  in  this  no- 
tice will  be  the  reasons  for  the  proposed 
termination  and  withdrawal  of  fimds  as 
well  as  notice  of  opportunity  for  the 
State  to  present  evidence  of  adherence 
or  justification  for  alteration  or  refine- 
ment of  its  program?  Such  opportunity  to 
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present  evidence  as  referred  to  in  sub- 
section 312(b)  of  the  Act  shall  consist  of 
a  thirty  day  period,  commencing  on  a 
receipt  of  notice,  within  which  the  State 
may  respond  by  providing  written  ma- 
terials demonstrating  adherence  to  or 
justification   for  refining  or  modifying 
its  program.  "Within  this  thirty  day  pe- 
riod, a  State  may  request  additional  time 
beyond  the  thirty  day  period  to  present 
evidence  of  adherence  or  justification 
for  alteration  or  refinement.  Such  addi- 
tional time  shall  not  extend  beyond  a 
subsequent  thirty  days  from  the  termi- 
nation of  the  first  thirty  day  period.  In 
total  then,  a  State  may  have  a  maximum 
of  sixty  days,  from  receipt  of  notice,  in 
which  to  respond.  Following  receipt  and 
evaluation  of  a  State's  evidence  with 
respect  to  adherence  or  justification  for 
alteration,  a  final  determination  shall 
be  made  by  NOAA  with  respect  to  termi- 
nation and  withdrawal  of  funding  as- 
sistance. If  termination  and  withdrawal 
of  funding  is  deemed  apropriate,   the 
NOAA  Grants  Office  shall  take  appro- 
priate action  to  terminate  or  withdraw 
funds. 

[FR  Doc .77 -24838  Filed  8-26-77; 8: 45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  930] 

FEDERAL  CONSISTENCY  WITH  APPROVED 
COASTAL  MANAGEMENT  PROGRAMS 

Proposed  Policies  and  Procedures 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA),  De- 
partment of  Commerca 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
provide  coastal  States,  Federal  agencies 
and  other  affected  parties  with  policies 
and  procedures  for  the  implementation 
of  the  Federal  consistency  provisions  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended. 

DATE:  Deadline  for  submission  of 
written  comments:  October  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  E.  Shapiro.  Acting  Chief.  Na- 
tional Policy  Development  Branch, 
Federal  Programs  Division.  OfQce  of 
Coastal  Zone  Management.  3300 
Whitehaven  Street.  Washington,  D.C. 
20235  (202-634-4249). 

SUPPLEMENTARY      INFORMATION: 
I.  Explanatory  Statz 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  is  reis- 
suing today,  in  proposed  form,  regula- 
tions to  implement  the  Federal  con- 
.sistency  provisions  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
16  use.  1451  et  seq.),  hereafter  re- 
ferred to  as  the  "Act."  Proposed  regula- 
tions for  subsections  307(c)  through  (h) 
of  the  Act  were  originally  published  in 
the  Federal  Register  on  September  28. 
1976  (41  FR  42879).  The  introductory 
material  within  that  draft  discussed  the 
need  for  adoption  of  these  regulations 
and  in  the  intended  effects  of  NOAA's 
proposed  action.  The  reader  is  referred 
to  that  draft  for  backgroimd  informa- 
tion. 

Numerous  comments  were  received  on 
NOAA's  proposed  Federal  consistency 
regulations.  All  comments  were  given 
full  consideration,  and  while  some  rec- 
ommendations were  adopted  in  their  en- 
tirety or  in  modified  form,  others  were 
rejected  as  being  inappropriate  or  legally 
impermissible.  NOAA  would  like  to  take 
this  opportunity  to  express  its  gratitude 
to  each  government  agency,  organiza- 
tion, and  individual  that  submitted 
comments. 

Extensive  changes  were  made  in  the 
regulations  in  response  to  the  comments. 
NOAA  has  determined  that  the  signifi- 
cant modifications  to  the  original  draft 
warrant  reissuance  of  the  regulations  in 
proposed  form.  This  will  provide  the 
public  with  an  additional  opportunity  to 
review  and  comment  on  the  regulations 
prior  to  their  issuEince  in  final  form. 
Numerous  minor  changes  were  made  and 
will  not  be  discussed.  The  discussion  be- 


low addresses  major  comments  and  the 
changes  made  In  the  regulations  in  re- 
sponse to  such  comments. 

II.  Discussion  or  Major  Cohments  anb 
NOAA  Responses 

General  Comments.  A  number  of  com- 
mentators urged  NOAA  to  consult  with 
other  Federal  agencies  to  assure  that, 
in  the  event  those  agencies  issued  regu- 
lations related  to  the  Federal  consistency 
provisions  of  the  Act.  all  regulations 
were  imlform  in  nature  and  adhered  to 
the  requirements  of  the  Act  and  to 
NOAA's  regulations.  A  few  commenta- 
tors urged  NOAA  to  retract  its  regula- 
tions and  to  permit  States  and  other  In- 
terested parties  to  rely  upon  the  indi- 
vidual efforts  of  other  Federal  agencies 
to  issue  regulations  implementing  the 
'  consistency  requirements  of  the  Act.  The 
latter  recommendation  was  rejected  be- 
cause, in  the  absence  of  NOAA  guidance, 
the  issuance  of  numerous  sets  of  inde- 
pendently developed  consistency  regula- 
tions can  lead  to  confusion,  unnecessary 
duplication  of  effort,  lack  of  uniformity, 
and.  In  some  instances.  Inadvertent  fail- 
ure to  comply  fully  with  the  require- 
ments of  the  Act.  Responsibility  for  ad- 
ministering the  Act  is  assigned  to  the 
Secretary  of  Commerce  and,  through 
delegation,  to  NOAA.  In  order  to  assure 
uniform  understanding  of  an  adherence 
to  the  consistency  requirements  of  the 
Act  by  all  Federal  agencies  and  other 
parties  subject  to  such  requirements, 
NOAA  has  determined  it  necessary  to 
issue  these  regulations.  While  strongly 
commending  the  efforts  of  other  Federal 
agencies  to  Issue  regulations  integrating 
their  responsibilities  with  the  require- 
ments of  the  Act,  NOAA  requests  other 
agencies  to  postpone  Issuance  of  pro- 
posed or  final  regulations  related  to  the 
consistency  provisions  of  the  Act  until 
these  regulations  are  issued  in  final 
form,  except  in  instances  where  NOAA 
waives  the  request. 

Many  commentators  requested  that 
the  regulations  include  commentary  and 
other  clarification.  Many  sections  of  the 
regulations  are  now  followed  by  com- 
ments, and  this  preamble  contains  ex- 
amples and  additional  specific  guidance. 

Many  commentators  criticized  the 
regulations  for  being  too  detailed,  in- 
flexible, administratively  burdensome 
and  likely  to  cause  unnecessary  delay  in 
the  administration  of  Federal  programs. 
The  regulations  have  been  simplified 
and  restructured  to  minimize  these  ef- 
fects whenever  appropriate. 

A  number  of  commentators  requested 
broader  public  notice  and  public  partici- 
pation opportunities.  The  regulations 
now  provide  additional  public  notice  and 
public  participation  requirements  at 
several  critical  points. 

A  number  of  commentators  pointed 
out  that  the  regulations  failed  to  discuss 
instances  where  more  than  one  Federal 
agency  would  be  undertaking  an  activity. 
or  instances  where  more  than  one  State 
would  be  affected.  In  response,  we  note 
that  the  consistency  requirements  of  the 
Act  apply  in  both  these  instances:  each 


participating  Federal  agency  must  com- 
ply with  the  requirements  of  the  Act 
(S  930.41).  and  each  affected  coastal 
State  with  an  approved  management 
program  is  entitled  to  participate  in  the 
review  of  Federal  actions  (J  930.59)). 

A  number  of  reviewers  urged  that  Fed- 
eral activities,  licenses,  permits  and  as- 
sistance should  be  subject  to  State 
agency  review  only  if  such  actions 
"caused  substantial  and  unacceptable 
adverse  Impacts  on  the  coastal  zone," 
"seriously  threatened  the  quality  of 
coastal  zone  resources,"  etc.  Commenta- 
tors argued  that  without  some  limitation 
on  the  ability  of  States  to  review  activi- 
ties, numerous  inconsequential  Federal 
actions  would  be  delayed.  Other  review- 
ers pointed  out  that  the  imposition  of 
qualifying  requirements  on  the  right  of 
coastal  States  to  review  Federal  actions 
could  lead  to  numerous  disputes  over 
whether  such  actions  were  "substantial 
and  adverse."  "seriously  threatening." 
etc.,  before  State  agency  review  would 
ever  begin.  The  Act  permits  State  review 
of  (1)  Federal  activities  "directly  affect- 
ing" the  coastal  zone,  and  (11)  Federal  li- 
cense, permit  and  assistance  activities 
"affecting"  the  coastal  zone.  These  terms 
have  been  construed  broadly  (§§930.32. 

930.53,  930.73,  930.93).  The  appropriate 
time  for  determining  whether  Federal  ac- 
tions will,  in  fact,  cause  "unacceptable 
adverse"  effects  on  the  coastal  zone  is 
during  State  agency  review  when  the  ac- 
tion Is  measured  against  the  require- 
ments of  the  management  program.  We 
note  also  that  the  regulations  direct 
State  agencies  to  list  Federal  actions 
which   they  wish  to  review    (§§930.35, 

930.54,  930.75)  and,  thus  far.  State  pro- 
gram submissions  indicate  that  States 
are  selectively  choosing  to  review  only 
significant  actions.  In  addition,  the  reg- 
ulations provide  an  opportunity  for 
States  to  issue  "general  concurrences"  to 
avoid  repeated  review  for  minor  Feder- 
aily  permitted  activities  which  cumula- 
tively cause  substantial  adverse  effects 
on  coastal  resources  (§930.67).  Rather 
than  limiting  the  ability  of  States  to  re- 
view Federal  actions,  the  regulations 
adopt  a  process  favoring  State  agency 
discretion  to  select  significant  activities 
subject  to  review  (imder  NOAA  suE>ervi- 
sion).  with  this  discretion  exercised  in 
conjunction  with  cooperative  efforts 
among  State  and  Federal  agencies  and 
affected  parties  to  facilitate  expeditious 
review  of  selected  activities. 

In  the  September  draft.  NOAA  re- 
quested comments  on  whether  a  State 
could  incorporate  into  its  coastal  man- 
agement program  water  and  air  quality 
standards  more  stringent  than  those  es- 
tablished by  the  Environmental  Protec- 
tion Agency  (EPA)  under  the  Federal 
Water  Pollution  Control  Act,  as  amended 
•  FWPCA),  and  the  Clean  Air  Act,  as 
amended  (CAA) .  In  response,  a  few  com- 
mentators argued  against  such  inclusion 
while  many  others,  including  the  EPA, 
argued  that  neither  the  Act.  the  FWPCA. 
nor  the  CAA  limited  the  right  of  a  State 
to  establish  water  and  air  quality  stand- 
ards more  stringent  than  those  estab- 
lished by  the  EPA.  NOAA  has  accepted 
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EPA  5  comments  and  references  to  this 
position  will  be  made  In  NOAA's  revi- 
sions to  the  regulations  in  15  CFR  Part 
923  dealing  with  management  program 
air  and  water  pollution  control  require- 
ments. 

subpart  a — objectives 

Subpart  A  has  been  significantly  modi- 
fied and  now  deals  exclusively  with  the 
general  "Objectives"  of  these  regulations. 
The  originally  proposed  sections  in  Sub- 
part A  covering  "Definitions,"  "Require- 
ments." "Authority."  and  "Purpose"  have 
been  either  deleted  to  avoid  repetition  or 
set  out  in  appropriate  subparts  -of  the 
regulations.  The  purpase  of  this  restruc- 
turing is  to  simplify  the  regulations. 

subpart  b — general  definitions 

Many  of  the  earlier  proposed  defini- 
tions, and  some  new  definitions,  are  now 
included  within  subparts  where  those 
terms  have  specific  relevance.  The  sub- 
part on  "General  Definitions"  includes 
an  index  for  these  terms  as  well  as  defi- 
nitions for  terms  which  have  general  ap- 
plication. 

In  resix)nse  to  a  number  of  comments, 
the  term  "OMB"  (Office  of  Management 
and  Budget »  has  been  replaced  with  the 
term  "Executive  Office  of  the  President" 
to  permit  the  Executive  Office  greater 
flexibility  in  designating  the  entity  with- 
in that  Office  which  will  participate  with 
the  Secretary-  in  seeking  to  mediate  seri- 
ous disagreements  which  arise  between 
a  Federal  and  State  agency  (§930.14). 

Some  reviewers  urged  that  the  term 
"State  agency"  be  defined  to  minimize 
the  potential  burden  on  Federal  agencies 
and  applicants  for  securing  the  views  of 
State  and  local  government  agencies  re- 
garding the  consistency  of  a  proposed 
activity.  Others  argued  that  the  regula- 
tions should  be  sufficiently  flexible  to 
allow  State,  regional  or  local  units  of 
government  to  be  delegated  authority 
In  the  management  program  to  review 
the  consistency  o~f  Federal  activities.  In 
response  to  these  comments  NOAA  has 
provided  for  the  delegation  of  consisten- 
cy review  responsibility  to  State,  regional 
or  local  agencies  subject  to  the  qualifica- 
tion that  the  management  program  may 
not  require  submission  of  consistency 
Information  to  more  than  one  designated 
agency.  The  single  reviewing  agency,  and 
not  the  Federal  agency  or  applicant,  will 
be  responsible  for  soliciting  comments 
from  other  Interested  agencies.  In  addi- 
tion, only  the  single  reviewing  agency 
Is  authorized  to  declare  a  disagreement 
with  a  Federal  agency  or  to  object  to 
the  consistency  of  a  Federal  license,  per- 
mit or  assistance  application.  The  regu- 
lations also  point  out  that  this  qualifi- 


cation does  not  remove  a  party's  respon- 
sibility for  following  procedures  to  secure 
State  and  local  government  permits  when 
required  in  addition  to  a  Federal  permit 
<S  930.18(c' 1.  In  order  to  avoid  con- 
flict of  interest'Situations  following  del- 
egation of  consistency  review  responsi- 
bility to  State,  regionalfor  local  govern- 
ment agencies,  the  regulations  also  pro- 
vide that  the  State  agency  designated 
pursuant  to  Section "306 ic)  (5)  of  the  Act 
is  responsible  for  reviewing  the  consist- 
ency of  applications  for  Federal  licenses, 
ponnits  and  assistance  submitted  by 
agencies  tliat  liave  received  deleijation 
authority  <  5  D30.18'd)  >. 

A  number  of  reviewers  expressed  con- 
cern that  management  programs  may 
lack  sufficient  guideUnes  and  criteria  to 
use  as  a  basis  for  making  consistency 
determinations.  Some  reviewers  urged 
that  the  definition  of  "management  pro- 
gram" require  that  each  program  incor- 
porate specific  criteria  to  review  Federal 
actions  subjcf  t  to  State  agency  consist- 
ency review.  No  changes  were  made  in 
response  to  these  comments.  NOAA's 
regulations  regarding  State  qualifications 
for  receiving  administrative  grants  under 
section  306  of  the  Act  (15  CFR  Part  923) 
set  forth  the  required  elements  which 
must  be  included  within  a  management 
program.  State  agency  consistency  re- 
view is  to  be  nieasui'ed  against  these  ele- 
meRt-"; — .such  as  requirements  related  to 
pci  mis.<;ible  land  and  water  uses,  areas  of 
particular  concern,  wetland  and  fiood- 
plain  protection,  facility  siting,  preven- 
tion of  .<thoreline  erosion,  beach  access, 
air  and  water  pollution  control,  etc.  How- 
ever, we  note  the  following:  The  con- 
sistency obligations  imposed  by  the  Act 
are  only  as  effective  as  the  management 
program.  Therefore,  to  the  extent  a  Fed- 
eral action  relates  to  coastal  Issues  which 
are  not  addre.'^sed  by  the  requirements 
of  the  management  program,  the  State 
agency  will  not  have  a  basis  for  concur- 
ring with  or  objecting  to  the  consistency 
of  the  propo.sed  Federal  action  <5  930.40 
<b'i  <6)  ' . 

A  number  of  reviewers  objected  to  an 
earlier  proposal  directing  each  Federal 
agency,  in  consultation  with  States,  to 
develop  specific  guidelines  for  assessing 
the  consistency  of  their  activities.  The 
reviewers  argued  that  this  process  could 
lead  to  Federal  agency  development  of 
review  standards  at  variance  with  the  re- 
quirements of  tlie  management  program. 
In  response  to  these  comments,  the  ear- 
lier proposal  has  been  deleted.  The  basis 
for  making  a  consistency  determination 
is  the  management  program  (§  930.19) . 
Federal  agencies  are  encouraged  to  seek 
State  agency  6.ssistance  in  Identifying  the 


relevant  management  program  require- 
ments during  their  consistency  assess- 
ments (§  930.37). 

Many  reviewers  requested  further  cer- 
tification on  the  Issue  of  excluded  Fed- 
eral lands.  On  August  10,  1976,  the  U.S. 
Department  of  Justice  rendered  an  opin- 
ion concluding  that  all  Federal  lands 
were  excluded  from  the  coastal  zone  as 
a  result  of  section  304' 1>  of  the  Act. 
NOAA  interpreted  this  opinion  as  being 
limited  to  Federal  lands  owned  by  the 
United  States,  while  other  Federal  agen- 
cies argued  that  the  exclusion  covered 
all  lands  owned,  leased  or  otherwise  used 
by  tiie  Federal  Government.  During  Fed- 
eral interagency  review  of  these  regula- 
tions the  issue  was  resubmitted  to  the 
Justice  Department  and  NOAA  was  in- 
fonnally  advised  that-the  exclusion  was 
to  be  applied  broadly  to  cover  all  land.s 
used  by  the  Federal  Government.  Ac- 
cordingly, the  defirution  of  the  term 
'coastal  zone  "  now  points  out  tliat  all 
lands  owned,  leased  or  otherwise  used 
by  the  United  States  are  excluded  from 
the  coastal  zone.  However,  the  definition 
al^o  notes  that  (i)  Federal  land  actions 
causing  signiQcant  offsite  effects  on 
coastal  zone  rreources  are  subject  to  the 
Federal  consistency  requirements  of  this 
Part,  and  (ii)  in  excluding  Federal  lands 
fi'om  the  coastal  zone  for  the  purposes 
of  the  Coastal  Zone  Management  Act. 
a  State  does  not  relinquish  or  in  any  way 
impair  its  rights  or  authority  over  Fed- 
eral lands  that  exist  outride  of  the  con- 
text of  the  coastal  management  program 
<5  230.20;. 

Restructuring  the  Consistency  Re- 
quirements. In  the  September  draft. 
Subpart  B  included  consolidated  proce- 
dures for  reviewing  'ii  direct  Federal 
activities  including  de\clopment  proj- 
ects. <ii)  Federal  license  and  permit  ac- 
tivities including  those  on  the  outer 
Continental  Shelf,  and  dii)  Federal  as- 
sistance to  State  and  local  governments. 
To  simplify  the  regulations,  each  major 
type  of  Federal  action  is  now  covered 
by  a  separate  subpart.  The  matrix  dia- 
gram below  portrays  the  distinctions 
among  the  various  Federal  actions  sub- 
ject to  the  consistency  requirements  of 
the  Act.  and  highlights  major  proce- 
dural and  substantive  differences.  Tlie 
matrix  also  points  out  the  distinction 
between  use  of  the  volimtary  Secretarial 
mediation  process  following  a  serious 
disagreement  between  a  Federal  and 
State  agency  concerning  the  consistency 
of  a  Federal  activity,  and  use  of  the 
Secretarial  appellate  review  process  fol- 
lowing a  State  agency  consistency  objec- 
tion to  a  proposed  Federally  licen'^ed. 
permitted  or  assisted  activity. 
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The  remaining  material  in  the  pre- 
amble discusses  specific  comments  as 
they  relate  to  the  newly  proposed  sub- 
parts. 

SUBPART  C CONSISTENCY  FOR  FEDERAL 

ACTIVITIES 

A  number  of  commentators  recom- 
mended that  the  terms  "Federal  activ- 
ity" and  "Federal  development  projecf 
be  defined  in  a  simpler  form.  In  re- 
sponse. Subpart  C  has  a  modified  defini- 
tion of  tlie  term  "Federal  activity"  which 
includes  examples  (5  930.31  >.  The  ex- 
amples highlight  the  fact  tliat  the  term 
"Federal  activity"  encompasses  all  Fed- 
eral actions,  including  development 
projects,  which  are  not  sub.iect  to  tlie 
consistency  provisions  of  Section  307(c) 
(3)  ^Subpart  D  and  E — Federal  license 
or  permit  activities),  or  Section  307(d) 
(Subpart  F — Federal  assistance  to  State 
and  local  governments). 

In  rK;pon.se  to  comments  rciiuesting 
additional  clarification,  the  term  "di- 
rectly affecting  the  coastal  zone"  has 
been  defined  (§  930.32 ».  Tlie  importance 
of  this  term  is  that  only  Federal  activ- 
ities "directly  affecting  the  coastal  zone" 
need  be  consistent  to  the  maximum  ex- 
tent practicable  with  approved  manage- 
ment programs.  A  precise  definition  for 
this  term  is  impossible  to  develop.  The 
legislative  history  of  the  Act  docs  not 
expi-ess  Congiessional  intent  regarding 
the  terms'  interpretation.  However,  an 
analogy  does  exist.  In  its  discussion  of 
tlie  coastal  zone  boundary  determina- 
tion, Congress  expre'jsed  the  intent  to 
include  shorelands  the  use  of  which  have 
a  "direct  impact"  on  coastal  waters.  In 
con.'^truing  this  term.  Congress  indi- 
cated that  "(t)he  phrase  'direct  impact' 
is  intended  to  cover  only  those  impacts 
of  a  significant  nature."  (Emphasis 
addetii.  In  addition,  it  is  helpfid  to  ex- 
amine the  origin  of  the  Federal  consis- 
tency provisions.  The  provisions  first 
appeared  as  part  of  proposed  national 
land  VLse  planning  legislation  which  pro- 
vided that  "Federal  projects  and  activ- 
ities significantly  affecting  land  u.se  shall 
be  consistent  with  State  land  u.<^e  pro- 
grams." (Emphasis  addedK 

In  light  of  the  above,  NOAA  proposes 
to  define  the  teiTn  "directly  affecting  the 
cosatal  zone"  in  terms  of  the  significance 
of  the  effects  upon  coastal  resources.  In 
this  regard,  we  have  followed  the  ex- 
ample provided  within  the  Council  on 
Environmental  Quality's  guidelines  (40 
CFR  Part  1500)  which  deal  with  a  simi- 
lar provision  imder  the  National  En- 
vironmental Policy  Act  (NEPA)  (i.e., 
major  Federal  actions  "significantly  af- 
fecting" the  quaUty  of  the  human  en- 
vironment). The  guildelmes  point  out 
that  significant  effects  include  primary, 
secondary  and  cumulative  impacts,  and 
actions  which  may  have  both  beneficial 
and  detrimental  effects,  even  if  on  bal- 
ance the  agency  believes  that  the  effect 
will  be  beneficial.  While  we  emphasize  the 
similarity  between  these  two  require- 
ments, it  is  also  important  to  note  the 
differences.  For  example,  under  Uie 
Coastal  Zone  Management  Act  the  Fed- 
eral activity  need  not  be  "major"  in 
scope.  It  is  sufBcient  that  its  effects  are 


significant  In  terms  of  changes  In  « 
limitations  on  the  use  of  coastal  z<xie  re- 
sources. 

In  response  to  comments,  the  terms 
"affecting  land  or  water  uses  In  the 
coastal  zone"  (Section  307(c)  (3)  (A)  >. 
'affecting  any  land  use  or  water  use  In 
the  coastal  zmie"  (Section  307(c)(3) 
iB)),  and  "affecting  the  coastal  zone" 
(Section  307(d)  )have  also  been  defined, 
all  under  the  general  heading  of  "affect- 
ing the  coastal  zone"  (§§930.53.  930.73, 
930.93).  After  reviewing  the  legislative 
history  of  the  Act,  NOAA  has  determined 
that  these  terms  have  all  been  used  in- 
terchangeably and  have  the  same  mean- 
ing. Again,  however,  the  precise  meaning 
intended  for  these  terms  is  left  unclear. 
To  distinguish  this  term  from  the  term 
"directly  affecting  the  coastal  zone," 
NOAA  proposes  to  permit  States  the  op- 
tion of  asing  a  more  expansive  defini- 
tion of  "significant  effect"  to  cover  a 
broad  range  of  resource,  social  and  eco- 
nomic effects  which  are  considered  in  the 
management  program  to  be  sigfiificant. 

An  important  point  should  be  rec- 
ognized with  respect  to  the  definitions  of 
the  terms  "directly  affecting  the  coastal 
zone '  and  "affecting  the  coastal  zone." 
Tliese  terms  describe  a  relationship  be- 
tween a  Federal  action  and  its  impact 
upon  the  coastal  zone  which  triggers  a 
Federal  agency's  or  applicant's  responsi- 
bility to  notify  the  State  agency  of  the 
proposed  action.  The  fact  that  signifcant 
coastal  zone  effects  result  from  an  activ- 
ity docs  not  lead  to  the  conclusion  that 
the  activity  is  either  consistent  or  in- 
consistent with  the  management  pro- 
gram. This  latter  question  is  to  be  re- 
solved during  State  agency  review  on 
the  basis  of  applying  the  requirements 
of  the  management  program  to  the  pro- 
posed Federal  action.  Accordingly,  a  de- 
termination that  proposed  Federal  ac- 
tion significantly  affects  the  coastal  zone 
leads  to  two  Important  benefits.  First. 
this  finding  requires  the  Federal  agency 
or  applicant  to  consider  the  consistency 
of  the  action  with  the  approved  man- 
agement progi-am  and.  second,  the  con- 
sistency notification  (i.e.,  the  Federal 
agency's  consistency  determination  or 
the  applicant's  consistency  certification) 
will  provide  the  State  agency  with  an 
opportunity  to  concur  with  or  object  to 
the  proposed  activity,  and  will  assist  the 
State  in  planning  for  and  managing  the 
significant  coastal  zone  effects  resulting 
from  consistent  Federal  actions. 

A  number  of  commentators  objected  to 
the  narrow  manner  In  which  the  term 
"consistent  to  the  maximum  extent 
practicable"  was  defined.  In  response, 
NOAA  has  partially  modified  the  defini- 
tion, but  has  generally  retained  its  nar- 
row interpretation  consistent  with  the 
guidance  provided  in  the  legislative  his- 
tory of  the  Act  (§  930.33).  In  addition  a 
new  subsection  has  been  added  to  the 
definition  in  order  to  Interrelate  the  term 
"consistent  to  the  maximum  extent 
practicable"  with  tlie  provisions  of  Sec- 
tion 307(e)  of  the  Act  (5  930.33(b)). 
Section  307(e)  sets  forth  Congressional 
intent  not  to  diminish,  supersede,  or 
modify  existing  Federal  and  State  au- 
thority. When  Section  307(e)  is  read  in 


conj miction  with  the  consistency  require- 
ments Imposed  upon  Federal  agencies, 
the  result  is  that  each  Federal  agency 
must  imdertake  its  activities  consistent 
to  the  maximum  extent  practicable  with 
an  approved  management  program  un- 
less compliance  with  the  management 
program  is  prohibited  based  upon  the 
requirements  of  existing  law.  As  noted 
in  the  earlier  draft,  "(t)he  duty  the  Act 
imposes  upon  Federal  agencies  is  not  set 
aside  by  virtue  of  this  Section  (307(e) ). 
The  Act  was  uitended  to  effect  sub- 
stantive changes  in  Federal  agency  de- 
cisionmaking within  the  context  of  the 
discretionary  powers  residing  within  such 
agencies." 

In  response  to  comments  requesting, 
clarification.  Subpart  C  makes  clear  that 
Federal  agencies,  rather  than  coastal 
States,  have  the  authority  to  determine 
whether  their  activities  "directly  affect" 
the  coastal  zone  (§930.34),  and  if  so, 
whether  such  activities  are  "consistent  to 
the  maximum  extent  practicable"  with 
an  approved  management  program 
(§930.37).  The  regulations  include  cri- 
teria, examples  and  procedures  to  guide 
Federal  agencies  in  making  these  deter- 
minations in  cooperation  with  State 
agencies.  In  essence,  each  Federal  agency 
must  measure  its  proposed  activity 
against  the  objectives,  policies,  standards 
and  other  elements  within  the  approved 
management  program.  Joint  review  with 
the  State  agency  is  encouraged  as  this 
agency  has  the  expertise  to  identify  the 
relevant  requirements  of  the  manage- 
ment program.  In  the  exent  of  a  serious 
disagreement  between  a  Federal  agency 
and  a  State  agency  over  whether  an 
activity  d)  directly  affects  the  coastal 
zone  or  (U)  Is  consistent  to  the  maximum 
extent  practicable  with  management 
program,  either  party  may  request  the 
voluntary  Secretarial  mediation  services 
provided  in  Subpart  G  (§§930.36,  930.- 
44). 

A  number  of  commentators  urged 
NOAA  to  clarify  how  the  consistency  re- 
quirements would  apply  to  Federal  activ- 
ities commenced  prior  to  approval  of  a 
management  program  but  not  completed 
at  the  time  of  approval.  NOAA  has  pro- 
posed that  ongoing  Federal  activities 
other  than  development  projects  (e.g., 
waste  disposal  practices)  are  subject  to 
the  consistency  requirements  of  the  Act 
when  the  activities  are  governed  by  stat- 
utory authority  under  which  the  Federal 
agency  retains  discretion  to  assess  and 
modify  the  activity  (5  930.38(a)).  In 
these  cases  regulations  or  regional  direc- 
tives may  have  to  be  revised  and  NOAA's 
regulations  provide  Federal  agencies  with 
a  reasonable  time  following  management 
program  approval  to  take  appropriate 
action.  NOAA  has  also  proposed  that  the 
consistency  requirements  apply  to  on- 
going development  projects  whenever, 
following  program  approval,  new,  major 
project  decisions  are  being  made  and 
such  decisions  are  subject  to  Federal 
agency  discretion  to  implement  alternate 
means  for  completing  the  activity 
(5  930.38(b)).  For  example,  if  project 
planning  was  completed  prior  to  program 
approval  but  a  major  design  decision  Is 
still  to  be  made  following  approval,  this 
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latter  decision  would  be  subject  to  the 
consistency  review  requirements.  This 
provision,  however,  would  not  apply  to 
a  phased  Federal  project  decision  imple- 
mented after  management  program  ap- 
proval which  was  specifically  described 
considered  and  approved  prior  to  man- 
agement program  approval  <e.g..  in  a 
final  environmental  impact  statement 
issued  pursuant  to  NEPA) .  Federal  agen- 
cies should  consult  with  State  agencies 
during  the  management  program  devel- 
opment stage  to  ensure  that  the  program, 
as  finally  approved,  adequately  considers 
ongoing  Federal  projects. 

A  number   of  commentators   recom- 
mended that  NOAA  expand  and  clarify 
the  discussion  In  the  proposed  regula- 
tions related  to  Federal  agency  responsi- 
bility to  notify  State  agencies  of  their 
consistency  decisions.  In  response.  NOAA 
has  restructured  the  regulations  to  direct 
Federal  agencies  to  provide  State  agen- 
cies with  either   "negative   determina- 
tions" (5  930.35(c))  or  "consistency  de- 
terminations" (§  930.39)   for  all  Federal 
activities  identified  by  a  State  agency  as 
directly  affecting  the  coastal  zone.  The 
regulations  permit  the  State  agency  to 
list  in  the  management  program  signifi- 
cant  Federal   activities   which,   in    the 
opinion  of  the  State  agency,  require  con- 
sistency review,  and  the  State  agency 
may  monitor  unlisted  activities  to  inform 
Federal  agencies  of  additional  significant 
actions  which  the  State  agency  believes 
require  consistency  review.  In  the  latter 
case,  the  State  agency  must  notify  the 
Federal   agency    within    45    days    from 
notice  of  the  Federal  activity,  otherwise 
it  waives  its  right  to  request  a  consistency 
review   (5  930.35(b)).  This  proviso  was 
added  In  response  to  a  number  of  com- 
ments requesting  a  limited  time  period 
to  assure  timely  requests  for  review  for 
unlisted  actions.  Similar  provisions  have 
been  added  to  apply  to  imlisted  Federal 
license   and   permit   activities    (§  930.55 
(a) ) ,  and  to  Federal  assistance  projects 
outside  of  the  geographic  area  described 
In  the  management  program  ( §  930.99) . 
In  response   to  coniment.s   i-equestlng 
clarification,  the  regulations  now  point 
out  that  Federal  agencies  mav  choose 
whatever   notification   procedures    they 
wish,   such   as   the  OMB   A-95   process, 
NEPA  environmental  Impact  statements, 
memoranda   of   understanding,   etc.,   so 
long  as  such  procedures  are  modified  or 
supplemented    as    necessary    to    satisfy 
the  requirements  of  these   regulations 
(8  930.39).  In  this  regard,  a  few  Federal 
>agency  reviews  indicated  that  they  would 
rely  upon  the  NEPA  process  to  comply 
with  the  consistency  requirement  of  the 
Act.  NOAA  again  points  out  that  NEPA 
and  the  Act  do  not  have  Identical  re- 
quirements and  that  those  agencies  in- 
tending   to    rely    upon    NEPA    impacts 
statements  will  have  to  supplement  their 
efforts  in  cases  where  an  impact  state- 
ment is  not  required  but  a  consistency 
determination  Is  required. 

A  number  of  commentatore  were  con- 
cerned about  the  lack  of  certainty  regard- 
ing the  consistency  notification  and 
review  period  which  a  State  agency 
would  have.  Some  reviewers  argued  that 


the  period  should  be  at  least  six  months, 
similar  to  the  review  period  required  for 
Federal  licenses  and  permits.  Others 
argued  that  the  regulations  should  adopt 
the  shorter  review  period  recommended 
in  the  OMB  A-95  process.  Still  others 
suggested  that  the  period  be  flexible  and 
left  open  to  Federal  and  State  agency 
agreement.  To  provide  parties  with  cer- 
tainty on  this  issue  and  to  avoid  needless 
and  time-consuming  disputes  regarding 
the  adequacy  of  notice,  the  regulations 
require  the  Federal  agency  to  provide 
State  agencies  with  a  consistency  notifi- 
cation at  the  earliest  practicable  time  in 
the  planning  of  an  activity,  and  notifica- 
tion must  in  all  cases  be  submitted  at 
least  90  days  before  final  approval  of  the 
activity  unless  tlie  Federal  and  State 
agencies  agree  to  an  alternative  notifica- 
tion schedule  (§930.39).  Federal  and 
State  agencies  are  encouraged  to  agree 
upon  flexible  procedures  for  extending 
the  period  beyond  90  days  for  major 
activities  requiring  a  substantled  period 
lor  adequate  review,  and  for  lessening  the 
l)eriod  for  less  significant  activities. 

In  response  to  a  request  by  one  com- 
mentator, the  regulations  now  explicitly 
Indicate  tli-^t  In  developing  a  consistency 
determination.  Federal  agencies  may  ap- 
ply standards  which  are  more  restrictive 
than  standards  contained  in  the  manage- 
ment program  ( §  930.40(c) ) . 

In  response  to  a  number  of  comments 
related  to  State  agency  response  to  Fed- 
eral agency  notifications,  the  regulations 
impose  time  limits  within  which  the 
State  agency  must  contact  the  Federal 
agency  ( §  930.42 ) .  In  the  event  the  State 
agency  disagrees  with  the  Federal 
agency's  consistency  determination,  the 
regulations  require  the  State  agency  to 
de.«crlbe<»(i)  how  the  activity  is  incon- 
sistent with  specific  elements  to  the 
management  program,  and  (ii>  alterna- 
tive measures  (if  they  exist.)  which,  if 
adopted  by  the  Federal  agency,  would 
allow  the  activity  to  be  consistent  with 
the  management  program  (§930.43). 
Similar  requirements  are  imposed 
regarding  the  content  of  State  agency 
objections  to  Federal  license  and  permit 
activities  (§§  930.66,  930.70)  and  Federal 
assistance  projects  (§  930.91) . 

In  response  to  a  number  of  comments 
requesting  explicit  clarification  within 
the  regulations,  NOAA  has  included  com- 
mentary indicating  that,  in  the  event  of 
State  agency  disagreement.  Federal 
agencies  are  not  required  to  suspend  ap- 
proval of  Federal  activities  (§  930.43) .  In 
cases  of  disagreement.  Federal  agencies 
are  encouraged  to  suspend  implementa- 
tion of  the  activity  beyond  the  90-day 
notice  period  pending  resolution  of  the 
disagreement.  Neither  coastal  States  nor 
the  Secretary  of  Commerce  are  au- 
thorized by  the  Act  to  halt  approval  for 
Federal  activities  following  a  disagree- 
ment. In  the  event  informal  negotiations 
or  vcduntary  Secretarial  mediation  efforts 
fall  or  are  not  utilized,  judicial  review 
where  othei-wise  available  by  law  may  be 
sought  by  the  State  agency  to  enforce  Its 
position  that  the  Federal  agency  is  violat- 
ing the  consistency  requirements  of  the 
Act  (5  930.116). 


In  respon.se  to  numerous  comments 
requesting  additional  clarification,  the 
regulations  have  been  modified  and  now 
provide  that  the  voluntary  Secretarial 
mediation  services  (Subpart  G)  may  be 
used  in  the  event  of  a  serious  disagree- 
ment between  a  Federal  and  State 
agency  regarding  a  Federal  activity 
which  was  previously  reviewed  and  ap- 
proved by  the  State  agency  but  later  de- 
termined by  the  State  agency  to  be  con- 
ducted in  a  substantially  different  and 
inconsistent  manner  (5  930.45 ».  Similar 
mediation  provisions  are  provided  for 
previously  reviewed  Federal  license  and 
permit  activities  (§930.69)  and  Federal 
assistance  projects  (§  930.102*.  If  there 
is  a  serious  disagreement  between  a 
State  and  Federal  agency  regarding  a 
previously  reviewed  Federal  activity,  li- 
cense, permit  or  assistance  project,  the 
State  agency  must  first  request  that  tlie 
Federal  agency  take  appropriate  reme- 
dial action.  If.  after  a  reasonable  time 
following  a  request  for  remedial  action, 
the  State  agency  continues  to  maintain 
that  a  serious  disagreement  exists,  either 
party  may  request  Secretarial  media- 
tion. Again,  the  availability  of  Secretar- 
ial mediation  does  not  prevent  the  State 
agency  from  seeking  to  enforce  its  posi- 
tion through  alternative  proceedings. 

SUBPART    D.    CONSISTENCY    FOR    ACTIVITIES 
REQUIRING   A    FEDERAL   LICENSE   OR    PERMIT 

Numerous  comments  were  received  re- 
garding the  manner  of  applying  Federal 
consistency  to  oil  and  gas  lease  sales  un- 
der the  provisions  of  the  Outer  Conti- 
nental Shelf  (OCS)  Lands  Act.  Some 
commentators  argued  that  while  Federal 
licenses  and  permits  described  in  detail 
in  OCS  exploration  and  development 
plans  were  to  be  covered  by  Section  307 
(c)(3t(B)  of  the  Act  <see  Subpart  E'. 
the  issuance  of  individual  leases  to 
lessees  was  still  to  be  considered  a  "Fed- 
eral license  or  permit"  action  subject  to 
the  certification  and  appeal  require- 
ments of  Section  307(c)(3)(A)  of  the 
Act  (see  Subpart  D).  Other  commenta- 
tors argued  that  by  virtue  of  the  1976 
Amendments  to  the  Act,  Congress  in- 
tended that  OCS  leases  were  not  to  be 
treated  as  Federal  license  or  i>ermit  ac- 
tivities. NOAA  is  considering  a  position 
which  treats  the  Department  of  the  In- 
terior's pre-lease  sale  decisions,  such  as 
tract  selections  and  choice  of  lease  stip- 
ulations, as  a  "Federal  activity"  subject 
to  the  requirements  of  Section  307<c  i '  1  > 
of  the  Act  (see  Subpart  C).  This  pro- 
posal would  require  the  Secretary  of  tlie 
Interior  to  initiate  such  decisions  in  a 
manner  consistent  to  the  maximum  ex- 
tent practicable  with  approved  coastal 
management  programs  when  those  de- 
cisions would  directly  affect  the  coasunl 
zone.  The  process  of  considering  the 
coastal  management  program  could  be 
done  concurrent  with  the  environmental 
impact  statement  effort  preceding  the 
lease  sale.  Neither  a  lessee  certification 
on  Individual  leases  nor  an  stppeal  to  the 
Commerce  Secretary  would  be  applic- 
able. The  Office  of  the  Solicitor  within 
the  Department  of  the  Interior  has 
issued  an  opinion  arguing  that  the  OCS 
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leasing  process  is  neither  covered  by  the 
"Federal  license  or  permit  section"  nor 
tlie  "Federal  activitj-"  section  of  the  Act 
In  light  of  tlae  present  uncertainty  re- 
garding legislative  iiitent,  NO.\A  has  de- 
cided to  refrain  from  taking  a  position 
on  this  issue  at  the  present  yme.  The 
matter  can  be  further  considered  at  such 
time  as  OCS  lease  sales  are  proixjsed  ad- 
jacent to  States  with  approved  manage- 
ment prog^an^s.  More  importantly. 
NOAA  and  the  Department  of  the  Inte- 
rior are  working  with  the  Congress  to 
clarify  this  issue  in  the  form  of  amend- 
ments to  the  OCS  Lands  Act.  NOAA  wel- 
comes farther  comments  on  this  issue. 

Numerous  Federal  agencies  have  com- 
mented that  the  tci-m  "applicant"  should 
not  be  defined  to  Include  Federal  agen- 
cies. These  commentators  have  pointed 
out  that  (1)  Congress  has  defined  the 
term  "person"  to  include  Federal  agen- 
cies and  could  have  been  similarly  ex- 
plicit if  it  intended  the  term  "applicant" 
to  include  Federal  agencies  ("persons" 
are  subject  to  the  requirements  of  Sub- 
section 307fcM3)(B>— fS930.72>);  (il) 
while  generally  providing  limited  guid- 
ance, the  legislative  history  of  the  Act 
sugge.'^ts  that  only  the  provisions  of  Sec- 
tions 307ic)(l)  and  <2)  are  meant  to 
apply  to  direct  Federal  agency  actions; 
and  (ill)  recent  Supreme  Court  decisions 
(EPA  V.  California.  8  ERC  2089  (1976), 
Hancock  v.  Train.  8  ERC  2100  (1976)  > 
have  held  that  Federal  agencies  are  not 
to  be  subjected  to  State  procedural  re- 
quirements (e.g..  State  review  of  con- 
sistency certifications  or  their  equiva- 
lent) unless  Congress  directs  such  re-^ult 
in  a  clear  and  unambiguous  manner — 
and  such  clarity  is  lacking  in  the  Act. 
Other  commentators  have  urged  NOAA 
to  retain  Federal  agencies  within  the 
definition  of  the  term  "applicant."  These 
reviewers  point  out  that  Section  401  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (F'WPCA).  has  a  simillar 
consistency  provision  regarding  appli- 
cants for  Federal  licenses  or  permits,  but 
the  FPCA  provision  includes  an  explicit 
the  P'WPCA  provision  includes  an  ex- 
plicit caveat  stating  that  "No  Federal 
agency  shall  be  deemed  to  be  an  appli- 
cant •  •  *."  (33  U.S.C.  §  1341(a)  (6> ) .  No 
similar  qualification  Is  provided  In  the 
Coastal  Zone  Management  Act.  In  light 
of  these  comments,  NOAA  proposes 
to  exclude  Federal  agencies  from  the 
definition  of  "applicant"  pending  re- 
ceipt of  additional  comments  and 
further  review  of  the  issue  (5  930  52). 
In  the  Interim.  Federal  agency  ac- 
tivities requiring  Federal  licenses  or 
permits  are  subject  to  the  consistency 
requirements  of  Subpart  C  (Section 
307^0(1)  and  (2)  "Federal  activities"). 
Both  the  Federal  permitting  agency  and 
the  Federal  agency  conducting  the  ac- 
tivity should  consult  with  the  State 
agency  to  assess  the  consistency  of  such 
activities. 

A  number  of  commentators  urged  that 
the  regulations  exclude  from  State 
agency  review  Federal  license  and  permit 
i^pllcatloru  which  were  submitted  prior 
to  management  program  approval,  but 
not  yet  approved  at  the  time  of  program 
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approval.  NOAA  has  rejected  this  recom- 
mendation as  the  language  in  Section 
307(c)(3)(A)  does  not  compel  this  re- 
sult. Until  a  party  has  received  approval 
from  the  Federal  permitting  agency,  the 
party  is  still  an  "applicant"  for  purposes 
of  consistency  review  and  may  be  re- 
quired to  provide  a  consistency  supple- 
ment to  the  application  (§  930.52).  "Ap- 
plicant agencies"  seeking  Federal  assist- 
ance (§  930.92)  are  treated  in  a  similar 
manner.  Accordingly,  the  State  agency 
may  request  that  a  Federal  agency  sub- 
mit review  applications  pending  at  the 
time  of  management  program  approval. 
However,  to  assure  timely  action  on 
pending  applications,  the  regulations  re- 
quire the  State  agency  to  notify  the  Fed- 
eral agency  within  45  days  of  manage- 
naent  program  approval  of  a  declsloii  to 
review  such  applications,  otherwise  the 
State  agency  waives  Its  rights  to  review 
.such  activities.  Furthermore,  if  States 
choose  to  review  pending  applications, 
they  must  consider  carefully  the  time 
and  resources  Invested  by  the  applicant 
prior  to  management  program  approval 
(55  930.56.  930.100). 

In  response  to  comments,  tlie  regula- 
tions now  require  that  a  management 
program  listing  of  Federal  license  and 
permit  activities  subject  to  State  agency 
review  must  be  described  not  only  in 
terms  of  type  of  activity  (e.g..  Coast 
Guard  bridge  permits.  Corps  of  Engi- 
neers dredge  and  fill  permits,  etc.).  but 
also  in  terms  of  general  location  when 
the  State  agency  wishes  to  review  activi- 
ties outside  of  the  coastal  zone  which  are 
likely  to  significantly  affect  coastal  re- 
sources (e.g..  activities  on  excluded  Fed- 
eral lands,  within  coastal  counties,  etc.). 
The  necessity  for  specifying  location  Is  to 
avoid  consistency  review  for  Federal  11- 
cen.se  and  permit  activities  unlikely  to 
significantly  affect  the  coastal  zone.  Re- 
finements to  the  list  are  subject  to  prior 
consultation  with  the  affected  Federal 
agency  and  approval  by  the  Associate 
Administrator  (§  930.54) .  A  similar  loca- 
tion provision  Is  utllzed  In  the  Federal 
assistance  Subpart  (5  930.95) . 

Many  commentators  requested  modi- 
fications and  further  clarification  re- 
garding tlie  responsibility  of  the  appli- 
cant to  submit  sufficient  information  to 
support  a  consistency  certification.  The 
earlier  draft  of  the  regulations  did  not 
include  any  limitation  on  the  authority 
of  the  State  agency  to  require  informa- 
tion from  the  applicant.  In  response  to 
objections,  the  reulations  now  state  that 
the  State  agency  may  not  require  sub- 
mission of  confidential  and  proprietary 
information  (§930.58).  However,  appli- 
cants are  encouraged  to  submit  such  in-  ' 
formation  when  it  has  relevance  for 
making  a  consistency  determination  and 
when  the  State  agency  can  ensure  that 
such  Infoi-mation  will  be  protected  from 
public  disclosure  (§  930.60(d)). 

In  response  to  comments,  the  regula- 
tions Include  a  new  section  encouraging 
applicants  to  consolidate  for  State 
agency  review  related  Federal  license 
and  permit  activities  affecting  the 
coastal  zone  (5  930.61).  SimUarly,  State 
agencies  are  encouraged  to  provide  ap- 


plicants with  a  one-stop  multiple  permit 
review  system  to  minimize  duplication  of 
effort  and  to  avoid  unnecessary  delays 
(§930.61). 

In  response  to  numerous  comments, 
the  Federal  license  and  permit  public 
notice  requirements  have  been  mcxilfled 
to  provide  States  additional  flexibility  in 
this  area.  The  public  notice  section  now 
permits  the  State  agency  (1)  to  Issue  the 
public  notice,  (11)  to  direct  the  applicant 
to  provide  the  public  notice,  or  (lil)  to 
rely  upon  the  public  notice  provided  by 
the  Federal  permitting  agency  (§  930.63) . 

In  response  to  requests  for  explicit 
clarification  within  the  body  of  the  reg- 
ulations. NOAA  has  indicated  that  fol- 
lowing State  agency  concurrence  with  a 
consistency  certification,  the  Federal 
permitting  agency  is  not  required  to  ap- 
prove the  license  or  permit  application 
(5  930.65(c)).  For  example,  notwith- 
standing State  agency  concurrence,  a 
proposed  Federally  permitted  project 
may  still  require  P'ederal  agency  rejec- 
tion on  NEPA.  Endangered  Species  Act, 
Fish  and  Wildlife  Coordination  Act.  or 
other  overriding  national  interest 
grounds. 

Numerous  State  agency  reviewers  criti- 
cized the  original  draft's  procedure 
which  In  all  cases  required  submission 
of  a  consistency  certification  by  the  ap- 
plicant. Reviewers  urged  that  a  flexible 
system  be  permitted  which  would  allow 
for  the  use  of  equivalent  procedures  to 
satisfy  this  requirement.  In  response  to 
these  comments,  the  regulations  have 
been  modified  (1)  to  permit  the  State 
agency,  at  the  request  of  the  applicant, 
to  assume  the  responsibility  for  develop- 
ing a  consistency  certification  (5  930.60). 
and  (ii)  to  permit  the  State  to  declare 
in  the  management  program  that  an 
applicant's  receipt  of  State  or  local  gov- 
ernment permits  required  in  addition  to 
the  Federal  permit  is  the  equivalent  of 
receiving  a  State  agency  concurrence 
for  a  consistency  certification  (5  930.67) . 
State  agencies  should  bear  In  mind  that 
the  second  option  will  be  workable  only 
when  State  or  local  government  permits 
are  also  required  for  the  proposed  Fed- 
erally permitted  activity.  If  a  Federal 
permit  subject  to  State  agency  con- 
sistency review  is  required  for  an  activ- 
ity where  no  State  or  local  government 
permit  is  required  (e.g.,  on  excluded 
Federal  lands,  on  the  outer  Continental 
Shelf,  on  upland  areas  outside  of  the 
coastal  permit  jurisdiction,  etc.)  the 
State  agency  must  rely  upon  the  appli- 
cant's consistency  certification  or  some 
other  equivalent  procedure  to  review  the 
consistency  of  the  proposed  activity. 

SUBPART  E CONSISTENCY  FOR  OUTER  CON- 
TINENTAL SHELF  (OCS)  EXPLORATION,  DE- 
VELOPMENT  AND   PRODUCTION  ACTIVITIES. 

Numerous  industry  reviewers  com- 
mented that  the  application  of  consist- 
ency requirements  to  OCS  activities 
could  have  a  substantial  adverse  Im- 
pact on  the  national  effort  to  promote 
expeditious  offshore  energy  development. 
Accordingly,  these  reviewers  generally 
urged  that  the  regulations  be  narrowly 
drafted  to  limit  the  ability  of  coastal 
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States  to  use  the  conslstenc"y  require- 
ments to  review  OCS  operations.  NOAA 
has  rejected  this  recommendation  be- 
cause it  Is  contrary  to  the  Intent  of  the 
Act.  All  potentially  affected  coastal 
States  have  Informed  NOAA  of  their 
support  for  orderly  and  timely  CX:S  de- 
velopment, subject  to  the  provision  of 
adequate  protection  for  their  coastal  and 
niarine  environments  and  their  existing 
economic  resources  and  industries.  In 
relation  to  this  issue,  the  Act  requires 
tliat  management  programs  give  ade- 
quate coixsideration  to  the  national  in- 
terest in  the  planning  for  and  siting  of 
facilities  (including  energy  facilities) 
necessary  to  meet  regional  requirements. 
In  addition,  each  managehient  program 
must  ensure  that  local  land  and  water 
use  regulations  do  not  unreasonably  re- 
strict or  exclude  uses  of  regional  benefit. 
With  the  cooperation  of  industry.  Fed- 
eral agencies  and  other  interested  par- 
ties, a  policy  for  accommodating  reason- 
able CX;S  activities  can  be  reflected  with- 
in coastal  management  programs. 
Through  cooperative  plamiing  efforts 
and  sound  principles  of  management. 
OCS  resources  can  be  discovered  and 
brought  Into  production  In  a  timely  man- 
ner w^hile  at  the  same  time  valuable 
coastal  resources  and  Industries  can  be 
protected. 

Finally,  two  additional  elements  within 
the  Act  may  potentially  promote  and 
protect  the  Interest  of  the  oil  and  gas 
Industry.  First,  In  the  1976  amendments 
to  the  Act,  Congress  created  the  Coastal 
Energy  Impact  Fimd  (Section  308)  to 
provide  financial  assistance  to  meet 
State  and  local  needs  resulting  from  new 
or  expanded  energy  activity  affecting 
the  coastal  zone.  The  legislative  history 
indicates  that  fiscal  inducements  imder 
Section  308  were  provided  to  encourage 
prompt  State  approvals  of  OCS  opei-a- 
tiMis.  Seccmd,  State  agency  objections  to 
Federal  license  or  permit  activities  de- 
scribed In  detail  in  OCS  plans  may  be 
reviewed  by  the  Secretary  of  Commerce 
to  determine  whether  such  activities  may 
nonetheless  be  approved  based  on  over- 
riding national  Interest  grounds  (see 
Subpart  H).  In  light  of  the  Act's  many 
checks,  balances,  and  incentives  relating 
to  energy  development,  NOAA  believes 
that  it  is  both  unnecessary  and  inappro- 
priate to  limit  the  ability  of  coastal 
States  to  broadly  utilize  the  consistency 
provisions  with  respect  to  OCS  activities 
affecting  the  coastal  zone. 

In  response  to  comments  requesting 
further  clarification,  the  term  "Federal 
license  or  permit  activity  described  in 
detail"  has  been  defined  to  include  those 
activities  which  the  Secretary  of  the  In- 
terior requires  to  be  described  in  detail 
within  an  OCS  plan  (§  930.71) .  The  sig- 
nificance of  this  term  is  that  only  ac- 
tivities described  in  detail  within  such 
plans  are  subject  to  the  special  require- 
ments of  Section  307(c)  <3)  (B)  (Subpart 
E).  Presently,  the  U.S.  Geological  Sur- 
vey generally  requires  OCS  plans  to  de- 
scribe activities  requiring  permits  for 
drilling,  design  plans  for  installation  of 
platforms,  and  installation  of  gathering 
and    flow    lines.    OCS-related    permits 


which  are  not  presently  described  within 
OCS  plans  can  be  reviewed  by  the  State 
agency  under  Section  307(c)  (3)  (A)  pro- 
cedures (Subpart  D)  or,  as  described  be- 
low, can  be  consolidated  for  consistency 
review  with  activities  described  In  detail 
wiUiin  OCS  plans.  Examples  of  OCS- 
related  permits  are:  (i)  Bureau  of  Land 
Management  pipeline  rights-of-way  on 
the  OCS.  I  ii  I  Corps  of  Engineers  Section 
10  Rivers  and  Harbors  Act  permits  re- 
quired for  construction  of  any  structures 
in  navigable  waters;  (iii)  Corps  of  En- 
gineers Section  4(f)  OCS  Land  Act  per- 
mits required  for  artificial  islands  and 
fixed  structures  located  on  the  OCS;  (iv) 
Federal  Aviation  Administration  permits 
for  the  construction  of  OCS-related 
towers  which  may  affect  air  traffic  safety, 
and  (v)  other  OCS-related  permits  for 
waste  discharge  and  dredging  and  trans- 
portation of  dredged  material,  both  off- 
shore and  onshore. 

The  legislative  history  of  the  Act  In- 
dicates that  consolidated  review  under 
the  new  OCS  consistency  provision  can 
significantly  expedite  OCS  oil  and  gas 
development:  "  •  •  •  Federal  permits 
are  required  for  a  large  number  of  In- 
dlvidusQ  activities,  including  geophysical 
exploration,  bottom  sampling,  well  drill- 
ing for  exploration  or  production,  pipe- 
line right-of-way,  structure  placement 
waste  discharge,  and  dredging  and  filling 
operations.  Thus,  separate  consistency 
determinations  on  each  activity,  de- 
scribed in  detail  in  an  exploration,  devel- 
opment or  production  plan,  will  not  be 
necessarj." 

In  response  to  comments  requesting 
certainty  regarding  OCS  information 
requirements,  the  regulations  now  in- 
clude appendices  which  Identify  data 
and  Information  which  must  be  sub- 
mitted along  with  the  OCS  plan  to  enable 
the  State  agency  to  assess  the  consist- 
ency of  tlie  proposed  activities  (Appen-> 
dices  A  and  B) .  Another  important  pur- 
pose of  the  appendices  is  to  effectuate  the 
objective,  expressed  by  the  Conferees  to 
the  1976  Coastal  Zone  Management  Act 
amendments,  to  "satisfy  state  needs  for 
complete  information,  on  a  timely  basis, 
about  the  details  of  the  oil  Industry's 
offshore  plans."  thereby  permitting 
states  to  plan  for  and  manage  coastal 
zone  impacts  caused  by  OCS  activities. 

To  coordinate  NOAA  efforts  with  those 
of  the  Department  of  the  Interior,  the 
appendices  state  that  OCS  lessees  and 
operators  are  encouraged,  but  not  re- 
quired, to  submit  Interpretative  data 
v.hich,  pursuant  to  regulations  issued  by 
the  Secretar>'  of  the  Interior,  constitute 
confidential  or  privileged  information.  In 
addition,  the  Department  of  tlie  Interior 
is  presently  in  the  process  of  amending 
its  regulations  (30  CFR  Part  250)  deal- 
ing with  exploration,  development  and 
production  plans,  environmental  assess- 
ments, and  information  to  be  provided 
to  affected  States.  During  the  review  and 
comment  period  on  NOAA's  proposed 
regulations,  we  intend  to  work  closely 
with  tlie  Interior  Department  with  a  view 
towards  consolidating  into  one  set  of 
Federal  regulations  the  description  of 
OCS-related  information  which  Is  to  be 


provided  to  affected  coastal  States.  This 
consolidation  effort  will  seek  to  ehminate 
confusing  and  possibly  repetitious  and 
inconsistent  Federal  requirements  on 
this  issue. 

A  number  of  commentators  requested 
Information  on  the  effect  of  a  State 
agency  objection  to  some  but  not  all  of 
the  license  and  permit  activities  de- 
scribed in  detail  in  an  OCS  plan.  The  Act 
states  that  no  Federal  official  shall  grant 
"any"  license  or  permit  for  an  activity 
described  in  detaU  in  an  OCS  plan  until 
tlie  State  agency  concuis  or  is  conclu- 
sively presumed  to  concur  with  tlie  con- 
sistency certification  for  the  entire  OCS 
plan,  or  until  the  Secretary  of  Commerce 
finds  that  "each"  activity  may  be  ap- 
proved tSection  307(c>  <3>  'B»  '.  Accord- 
ingly, the  regulations  preclude  Issuance 
of  any  of  the  license  or  permit  activities 
described  in  detail  in  the  plan  until  all 
have  been  approved  by  tlie  State  agency 
or  the  Secretary  of  Commerce  ( S  930.81 1 . 
However,  an  objection  to  the  consistency 
certification  for  an  OCS  plan  does  not 
prevent  the  person  from  receiving  Fed- 
eral agency  ai^roval  for  those  OCS-re- 
lated license  or  permit  activities  not  de- 
.scribed  In  tlie  plan  which  are  found  by 
the  Stat«  agency  to  be  consistent  with 
the  management  program.  Conversely,  a 
State  agency  objection  to  one  or  more  of 
the  OCS-related  permits  submitted  for 
consolidated  review  does  not  prevent 
Federal  agency  approval  for  otlier  OCS- 
related  permits  found  by  the  State 
agency  to  be  consistent  and  for  the  per- 
mits described  in  detail  within  a  consis- 
tent OCS  plan  <  §  930.82 ' . 

In  response  to  comments,  tlie  regula- 
tions include  a  new  section  whicli  ad- 
dresses tlie  issue  of  a  person  s  failure  to 
comply  substantially  with  an  approved 
OCS  plan  (§930.86).  Tlie  section  sets 
forth  both  criteria  and  procedures  w  hich 
the  Secretary  shall  rely  on  in  making 
this  determination.  The  significance  of 
this  issue  is  that  a  finding  of  failure  to 
comply  substantially  witli  an  OCS  plan 
leads  to  the  requirement  tliat  the  person 
submit  to  the  Department  of  the  Interior 
and  the  State  agency  a  new  or  amended 
OCS  plan  accompanied  by  a  new  con- 
sistency certification.  Prior  to  any  Secre- 
tarial review  on  this  matter,  the  State 
agency  must  first  request  the  Dej?art- 
ment  of  the  Interior  to  take  appropriate 
remedial  action. 

SUBPART  F — CONSISTENCY  FOR  FEDERAL 
AS.SISTANCE  TO  STATE  AND  LOCAL  GOVERN- 
MENTS 

A  number  of  reviewers  objected  to  the 
fact  that  the  term  "FedCTal  assistance" 
excluded  coverage  of  assistance  provided 
under  the  Coastal  Zone  Management 
Act.  This  initial  position  was  proposed  in 
light  of  the  Acts  language  which  states 
that  Federal  assistance  "under  other 
Federal  programs"  shall  be  subiect  to 
the  consistency  requirements.  NO.^A 
agrees  that  there  is  no  justification  for 
excluding  Federal  assistance  under  the 
Act  from  these  requirements,  particu- 
larly in  view  of  the  significant  amount  of 
coastal  related  Federal  assl'^tance  to  be 
granted  under  the  Coastal  Energy-  Im- 
pact  Program    'Section   308 ».   Accord- 
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Ingly,  the  Federal  assistance  subpart  has 
been  modified  to  remove  the  exception 
(§§  930.90.  930.91). 

A  number  of  commentators  recom- 
mended that  the  Federal  assistance  pro- 
cedures be  modified  to  more  fully  adhere 
to  the  procedures  utilized  in  the  Office  of 
Management  and  Budget  Circular  A-95 
for  the  evaluation,  review  and  coordina- 
tion of  Federal  assisted  programs.  NOAA 
has  followed  this  recommendation  and 
the  A-95  process  is  relied  upon  In  the  reg- 
ulations (§§  930.94,  930.96). 

Some  reviewers  urged  NOAA  to  require 
State  and  local  government  applicants 
for  Federal  assistance  to  consult  with  the 
State  agency  prior  to  conunencement  of 
the  A-95  review  process.  No  changes  were 
made  in  response  to  these  comments. 
However.  NOAA  strongly  encourages 
early  coordination  efforts  among  the  ap- 
plicant agency.  State  and  Federal  agen- 
cies to  ensure  timely  disbursement  of 
Federal  assistance.  These  efforts  will  be 
particularly  critical  when  the  assisted 
project  will  require  a  Federal  license  or 
permit  subject  to  the  consistency  re- 
quirements discussed  hi  Subpart  D.  The 
applicant  agency.  State  agency  and  par- 
ticipating Federal  agencies  should  con- 
sult at  the  earUest  practicable  time  in 
the  planning  of  the  project  to  make  cer- 
tain that  management  program,  Federal 
assistance,  and  Federal  permit  require- 
ments will  all  be  satisfied. 

In  response  to  comments  to  assure 
consistency  for  phased  Federal  assist- 
ance projects,  the  regulations  require  the 
applicant  agency  to  use  the  OMB  A-95 
notification  process  for  every  major 
funding  phase  entailing  substantial 
modifications  to  previously  reviewed 
phases  (§  930.96'b)  • . 

A  number  of  Federal  agencies  ex- 
pressed concern  regarding  the  need  to 
modify  existing  agency  methods  for  re- 
viewing Federal  assistance  proposals.  In 
response,  we  point  out  that  to  the  extent 
Federal  agencies  presently  (i)  use  the 
OMB  A-95  procedure  and  ai)  conform 
their  decisions  to  State  requirements  af- 
fecting the  proposal,  then  there  would 
be  no  need  to  modify  existing  agency 
practices. 

Subpart  G — Secretarial  Mediation 

In  response  to  numerous  comments,  a 
new  subpart  concerning  Secretarial 
mediation  has  been  added,  and  the 
mediation  process  has  been  significantly 
modified. 

A  number  of  reviewers  pointed  out 
that  the  consistency  notification  and  re- 
view period  would  give  the  parties  an 
adequate  opportunity  to  informally  re- 
solve their  differences;  if  conflict  resolu- 
tion did  not  occur  within  that  period, 
the  parties  should  have  immediate  ac- 
cess to  Secretarial  assistance.  In  response 
to  these  comments,  the  proposed  manda- 
tory 30-day  waiting  period  prior  to  seek- 
ing mediation  assistance  has  been  de- 
leted (§  930.112). 

In  response  to  comments,  the  media- 
tlOTi  process  has  been  changed  to  Indi- 
cate that  Secretarial  assistance  will  only 
be  provided  If  all  parties  to  the  series 
disagreement  agree  to  participate  ( }  930.- 


112) .  Reviewers  pointed  out  that  "media- 
tion" (as  opposed  to  binding  arbitration) 
should  be  a  voluntary  process. 

In  response  to  comments,  the  public 
hearing  ijrocedures  have  been  modified. 
The  pre-hearing  conference  and  the 
hearing  officer  proposed  resolution  pro- 
cedures have  been  deleted.  The  hearing 
process  Is  now  constructed  to  foster  an 
informal.  Information  gathering  pro- 
ceeding (§930.113). 

A  number  of  reviewers  objected  to  the 
excessive  length  of  time  that  mediation 
would  require.  In  response  to  these  com- 
ments, unnecessary  conflict  resolution 
procedures  have  been  deleted  and  the 
regulations  now  Indicate  that  mediation 
efforts  will  last  only  so  long  as  the  parties 
agree  to  participate  (§  930.114) . 

A  number  of  reviewers  argued  that  the 
mediation  provisions  within  the  Act  were 
not  intended  to  preclude  a  party  from 
seeking  judicial  enforcement  to  compel  a 
Federal  agency  to  adhere  to  the  con- 
sLstency  requirements  Imposed  by  the 
Act.  In  response  to  tliese  comments,  the 
regulations  now  clearly  indicate  that 
judicial  review  where  otherwise  avail- 
able may  be  sought  by  any  party  to  a 
serious  disagi-eement  without  first  having 
exhausted  the  mediation  process  pro- 
vided in  the  regulations  (§930.116). 

SUBPART  H — SECRETARIAL  REVIEW  RELATED 
TO  THE  OBJECTIVES  OR  PURPOSES  OP  THE 
ACT  AND  NATIONAL  SECURITY  INTERESTS 

In  response  to  numerous  comments,  a 
new  subpart  concerning  Secretarial  re- 
view of  Federal  license  and  permit  activ- 
ities and  Federal  assistance  projects  has 
been  added,  and  some  changes  in  review 
procedures  and  criteria  have  been  made. 

A  number  of  reviewers  pointed  out  that 
the  consistency  certification  review 
period  would  give  the  parties  an  adequate 
opportunity  to  informally  resolve  their 
differences;  if  informal  negotiations 
failed,  the  applicant  should  have  im- 
mediate access  to  Secretarial  review.  In 
response  to  these  comments,  the  pro- 
posed mandatory  30-day  waiting  period 
prior  to  filing  an  appeal  has  been  deleted 
<§  930.125). 

A  number  of  reviewers  objected  to  the 
excessive  length  of  time  that  the  appel- 
late process  would  require.  In  response 
to  these  comments,  the  regulations  de- 
clare that  the  Secretary  shall  make  all 
rea.sonable  efifoi-ts  to  complete  considera- 
tion of  an  appeal  within  90  days  from 
the  date  of  public  notice  (§  930.130). 

A  number  of  reviewers  objected  to 
NOAA's  proposed  definition  of  the  term 
"consistent  with  the  objectives  or  pur- 
po.ses  of  the  Act."  This  term  represents 
one  of  the  criteria  which  the  Secretary 
uses  to  determine  whether  a  State  agency 
objection  may  be  set  aside.  Some  re- 
viewers argued  that  the  definition  was 
too  narrow  and  would  limit  the  Secre- 
tary's ability  to  approve  critical  Federal 
activities  which  furthered  the  national 
Interest.  Other  reviewers  argued  that  the 
definition  was  too  broad  and  would  lead 
to  Secretarial  approval  of  Federal  activi- 
ties which  could  cause  unjustified  severe 
and  harmful  effects  on  coastal  resources. 
A  number  of  changes  were  made  in  re- 


sponse to  these  comments,  and  the  term 
is  now  defined  to  permit  Secretarial  ap- 
proval of  a  Federal  activity  when:  (i) 
It  furthers  one  or  more  of  the  competing 
national  objectives  or  purposes  contained 
in  Sections  302  or  303  of  the  Act,  (ii) 
when  performed  separately  or  when  its 
cumulative  effect  Is  considered,  it  will  not 
cause  an  adverse  Impact  on  the  coastal 
zone  substantial  enough  to  outweigh  Its 
contribution  to  the  national  Interest, 
(ill)  It  will  not  violate  any  requirements 
of  the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act,  and  (iv)  there  Is 
no  reasonable  alternative  available  which 
would  permit  the  activity  to  be  conducted 
in  a  manner  consistent  with  the  manage- 
ment program  (§  930.120) . 

On  appeal  to  the  Secretary,  the  appel- 
lant will  normally  be  able  to  establish 
that  the  activity  promotes  one  or  more 
of  the  competing  national  objectives  de- 
clared by  Congress  in  the  Act.  This  re- 
sults because  Congress  has  broadly  de- 
fined the  national  interest  in  coastal  zone 
management  to  include  both  protection 
and  development  of  coastal  resources. 
However,  Congress  has  also  declared  that 
an  objective  of  the  Act  is  to  permit 
coastal  States  to  strike  a  balance  between 
competing  demands  on  coastal  resources. 
Accordingly,  while  the  appellant's  pro- 
posed action  may  be  among  one  of  the 
many  elements  of  the  national  interest 
described  by  Congress,  the  Secretary  will 
not  set  aside  a  State  agency  objection  un- 
less she  determines,  on  balance,  that  the 
national  interest  benefits  of  the  proposed 
inconsistent  activity  significantly  out- 
weigh the  negative  effects  upon  coastal 
zone  resources.  In  essence,  the  Secre- 
tarial role  is  to  provide  a  variance  when 
justified  by  overriding  national  interest 
grounds.  The  variance,  however,  may  not 
be  used  to  undermine  the  requirements 
of  Federal  law,  particularly  the  require- 
ments of  the  Clean  Air  Act  (CAA)  and 
the  Federal  Water  Pollution  Control  Act 
(FWPCA)  (see  Section  307(b)  of  the 
Act). 

After  finding  that  proposed  activity  (i) 
is  in  the  national  Interest,  (ii)  will  not 
cause  an  adverse  impact  substantial 
enough  to  outweigh  the  benefits  to  the 
national  interest,  and  (iii)  will  not  vio- 
late the  requirements  of  the  CAA  and 
FWPCA.  the  Secretary  may  set  aside 
the  State  agency  objection  if  the  appel- 
lant also  establishes  that  there  Ls  no 
reasonable  alternative  available.  This 
last  requirement  was  added  based  upon 
reviewer  comments  arguing  that  the 
Secretary  should  not  find  that  an  incon- 
sistent activity  is  compatible  with  the  in- 
tent of  the  Act  if  a  reasonable  alternative 
is  available  to  the  appellant. 

In  response  to  comments  requesting 
clarification,  the  definition  of  the  term 
"necessary  in  the  interest  of  national 
security"  has  been  modified.  This  term 
represents  the  second  criterion  which  the 
Secretary  may  use  to  determine  whether 
a  State  agency  objection  may  be  set  asid?. 
The  regulations  now  indicate  that  the 
Secretary  will  consult  with  the  Depart- 
ment of  Defense  and  other  interested 
Federal  agencies  to  determine  whether  a 
national  defense  or  other  national  secu- 
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rity  interest  would  be  seriously  threat- 
ened If  an  ofadected  to  Federal  activity 
were  not  permitted  to  go  forward  as  pro- 
posed (§  930.122). 

A  number  of  re\'iewers  requested 
clarification  on  how  national  security 
concerns  would  be  addressed  with  regard 
to  direct  Federal  activities  (Subpart  C) 
where  no  appellate  review  before  the 
Secretary  exists.  In  these  cases  the  Fed- 
eral agency  in  making  its  consistency  de- 
termination will  consider  the  extent  to 
which  national  security  requirements 
affect  the  agency's  ability  to  undertake 
the  activity  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  management  program.  Federal  agen- 
cy activities  related  to  national  security 
objectives  may,  at  times,  have  to  be  un- 
dertaken in  a  manner  inconsistent  with 
an  approved  management  program  If 
existing  law  applicable  to  the  agency's 
operations  prohibits  compliance  with  the 
program  (§  930.33(b) ). 

In  response  to  the  concerns  of  one 
commentator,    the    regulations    clearly 
state  that  a  Secretarial  decision  to  over- 
ride a  State  agency  objection  simply 
permits,  but  does  not  require,  the  Federal 
agency  to  approve  the  Federal  license, 
permit  or  assistance  application  1 5  §  930. 
128,  930.131(a)). 
A  number  of  reviewers  requested  a  re- 
,  sponse  to  the  following  question.  If  a 
State  refuses  to  Issue  a  State  or  local 
government  permit,  and  this  denial  is  the 
equivalent  of  a  State  agency  objection 
to  the  consistency  of  a  Federal  permit 
(§  930.67).  Is  the  State  compelled  to  is- 
sue its  State  or  local  government  permit 
if  the  Federal  permit  applicant  appeals 
to  the  Secretary  of  Commerce  and  she 
finds  that  the  Federal  permit  may  be  is- 
sued on  overriding  national  interest  or 
national  security  groimds  (Subpart  H)  ? 
NOAA's  answer  to  this  questions  is  no. 
Throughout  the  legislative  history  of  the 
Act.  Congre.ss  clearly  indicated  that  the 
Act  was  not  intended  to  preempt  exist- 
ing State  authority.  By  receiving  Federal 
approval  and  assistance  for  its  manage- 
ment program,  a  State  does  not  consent 
to  lose  Its  existing  authority  to  deny  the 
Issuance     of     coastal-related     permits. 
NOAA  considered  two  measures  for  ad- 
dressing this  issue.  First,  the  regulations 
could  require  the  Secretary  to  dismiss  an 
appeal  in  the  event  the  applicant  failed 
to  secure  State  or  local  government  per- 
mits required  in  addition  to  the  Federal 
permit.  Second,  the  Secretary  could  re- 
view an  activity  notwithstanding  State 
or  local  government  permit  denial,  and 
could  provide  the  applicant  with  an  op- 
portunity to  secure  a  favorable  Secre- 
tarial determination  which  could  be  used 
to  persuade  the  State  to  grant  the  ap- 
plicant an  exception  or  variance.  The 
latter  approach  was  adopted.  We  point 
out  that  this  issue  does  not  arise  in  cases 
where  concurrent  State  and  local  per- 
mits are  not  reqiiired  (e.g..  on  the  outer 
Continental  Shelf,  on  excluded  Federal 
lands,  etc.) 

A  number  of  reviewers  recommended 
that  the  regulations  Include  a  provision 
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permitting  direct  appeals  to  tlie  Secre- 
tary without  awaiting  review  and  ob- 
jection by  the  State  agency.  Reviewers 
urged  that  this  should  be  available  in 
cases  where  the  applicant  declared  in  the 
consistency  certification  that  the  pro- 
posed activity  would  be  inconsistent  with 
the    management  .  program    but    would 
satisfy  the  objectives  or  purposes  of  the 
Act  or  be  in  the  intrest  of  natioanl  se- 
curity.  No  changes  were  made  in   re- 
sponse to  these  comments.  The  regula- 
tions presently  provide  for  independent 
Secretarial  review  of  an  activity,   and 
this  re\iew  need  not  be  preceded  by  a 
formal  State  agency  objection  ( §  930.- 
132).  Accordingly,  the  Secretary'  in  her 
discreti<Hi  could  initiate  review  when  no- 
tified that  State  agency  consideration 
may  be  unnecessary  in  light  of  the  de- 
clared inconsistenecy  of  an  activity.  The 
initiation  of  review  is  left  to  the  discre- 
tion of  the  Secretaiy  to  permit  her  to 
defer  action  when  it  appeai-s  that  nego- 
tiations and  discussions  of  alternatives 
during  State  agency  review  could  lead  to 
the  activity  going  forward  (§930.124). 
NOAA  does  not  wish  to  encourage  di- 
rect appeals  to  the  Secretary  which  cir- 
cumvent the  public  notice,  review  and 
accommodation  efforts  which  take  place 
during  State  agency  review. 

A  number  of  commentators  objected  to 
the  narrow  grounds  which  the. Secretary 
will  use  to  review  an  appeal.  Some  re- 
viewers urged  that  appellants  should  be 
able  to  argue  on  appeal  that  the  State 
agency's  consistency  objection  was  not 
in  accordance  witli  the  requirements  of 
the  management  program.  Other  parties 
urged  that  the  appeal  process  should  be 
open  to  third-party  challenges  to  State 
agency  concurrences  which  violate  the 
requirements  of  tlie  management  pro- 
gram. No  changes  were  made  in  response 
to  the.se  comments,  and  the  regulations 
now  clearly  indicate  that  the  Secretary 
will   only   consider   appeals   which   are 
based  on  grounds  that  the  activity  eitlier 
(1)  Is  consistent  with  the  objectives  or 
purposes  of  the  Act.  or  lii)  is  necessary 
in    the    interest    of    national    security 
( §  930.1281 .  The  Secretarial  case-by-case 
review  process  created  by  Sections  307 
(c)  and  (d)  of  the  Act  was  only  intended 
for  the  reviews  of  inconsistent  Federal 
license,  permit  and  assistance  activities 
which  may  be  eligible  lor  Federal  ap- 
proval based  upon  the  overruling  na- 
tional interest  concerns  cited  abo\  e.  The 
general  manner  in  which  a  State  agency 
implements   its   management   program, 
including  the  maimer  in  which  consist- 
ency concurrences  and  objections  are  is- 
sued, shall  be  reviewed  by  the  Office  of 
Coastal  Zone  Management  (OCZM)  pur- 
suant to  its  responsibihties  under  Sec- 
tion 312  of  the  Act.  which  requires  the 
continuing  review  of  management  pro- 
grams. Under  this  provision  of  the  Act, 
OCZM  will  determine  whether  a  State 
is  failing  to  adhere  to  and  is  not  justi- 
fied m  deviating  from  the  approved  pro- 
gram, and  appropriate  remedial  action 
will  be  taken  as  necessary.  Applicants 
and  other  interested  parties  may  s-abmit 
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conuneuts  to  <X:ZM  regarding  alleged 
State  failure  to  properly  Implement  a 
management  program.  Finally,  the  con- 
tinuing OC2^  review  efforts  do  not  pre- 
clude a  person  trom  seekmg  judicial  re- 
lief where  otherwise  available  in  the 
event  a  State  agency,  in  reviewing  Fed- 
eral license,  permit,  or  assistance  activi- 
ties, fails  to  properly  enforce  manage- 
ment program  requirements. 

SUBPART    I ASSOCIATE    ADMINISTEATOR     KE- 

PORTING  OF  FEDERAL  ACTIONS  WTHCH  ARE 
NOT  CONSISTENT  WITH  APPROVED  MAN- 
AGEMENT PROGRAM 

A  number  of  reviewers  recommended 
that  the  discussicm  of  the  Act's  report- 
ing requirements  regardmg  mconsistent 
Federal  acticMis  not  be  included  within 
the  mediation  discussi<Mis.  In  response 
to  these  comments,  a  new  sul^>art  has 
been  added  to  the  regulations.  The  new 
provisions  invite  the  public  to  submit 
comments  related  to  alleged  inconsistent 
Federal  actions  (§930.141).  and  permit 
the  Associate  Administrator  for  Coastal 
Zone  Management  to  issue  advisory 
statements  indicating  whether  a  particu- 
lar activity  will  be  reported  as  bemg  in- 
consistent with  an  approved  manage- 
ment program  (§  930.143). 

ENVIRONMENTAL  AND  INPXATIONARY  IMPACT 
STATEMENTS 

NOAA  has  reviewed  these  proposed 
regulations  pursuant  to  tlie  National  En- 
vironmental Policy  Act  of  1969  and  has 
determined  t^at  promulgation  of  these 
regulations  will  have  no  significant  im- 
pact on  the  environment.  NOAA  has  also 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationarj'  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

PUBLIC  REVIEW  AND  COMMENT 

NOAA  invites  public  review  of  and 
comments  on  these  prc^wsed  regulations 
so  that  they  again  may  be  modified, 
where  necessai-y  and  legally  permissible, 
to  fully  satisfy  the  requirements  of  the 
Act  in  a  manner  which  addresses  tlie 
concerns  of  all  parties  affected  by  the 
Federal  consistency  provisions.  Written 
comments  should  be  submitted  to  the 
Federal  Programs  Diviskm,  Office  of 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion. U.S.  Department  of  Commerce. 
3300  Whitehaven  Street  NW.,  Washing- 
ton, D.C.  20235,  on  or  before  October 
28.  1977. 

Following  tlic  clcse  of  the  comment  pe- 
riod and  review  of  the  ctwnments.  the 
Administrator  may  amend  these  regula- 
tions as  necessary  and  will  publish  final 
regulatio:is  in  the  Federal  Register. 

~'    Theodore  P.  Gletter. 
Assistant  Administrator 
ior  Administration. 

August  23.  1977. 

In  consideration  of  ilie  foregoing,  it  Is 
proposed  to  acid  a  new  Part  930  to  read 
as  follow.*::        „ 
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PART  930— FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  MANAGEMENT 
PROGRAMS 


Subpart  A — Ob|ectiv«t 

Overall  Objectives. 
Subpart  B — General  Definitions 
Index  to  definitions. 
Act. 

Section. 
Secretary. 

Executive  Offlc-e  of  the  President 
OCZM. 

Associate  Administrator. 
Federal  agency. 
Stat«  agency. 
Management  program. 
Coastal  Zone. 


Sec 

^•30 : 


?30.10 
930.11 
930.12 
930.13 
930.14 
930.15 
930.16 
930.17 
930.18 
930.19 
930.20 

Subpart  C — Consistency  for  Federal  Activities 

330.30  Objectives. 

930.31  Federal  Activity. 

330.32  Directly  affecting  the  coastal  zone. 

930.33  Consistent  to  the  maximum  extent 

praatl  cable. 

93034  Identifying  Federal  activities  di- 
rectly affecting  the  coastal  zon». 

930  35  Federal  and  St«te  agency  coordina- 
tion. 

930  36  Availability  of  mediation  for  nega- 
tive determination  disputes. 

930.37  Federal  agency  consistency  deter- 
minations for  proposed  activities. 

930  38  .KppUcablUty  to  acUvlUes  Initiated 
prior  to  management  program  ap- 
provaL 

530  39  State  agency  receipt  of  consistency 
determinations. 

930.40  Content  of  a  consistency  determina- 

tion. 

930.41  Multiple  Federal  agency  participa- 

tion. 

930.42  State  agency  response. 

930.43  State  agency  disagreement. 
93044       AvallabUlfty  of  mediation  for  (U»- 

putea  concerning  proposed  activ- 
ities. 
9.30  45      Availability  of  mediation  for  previ- 
ously reviewed  activities. 

Subpart  O — Consistency  for  Activities  Requlrlngr 
a  Federal  License  or  Permit 

930.50  Objectives. 

930.61  Federal  license  or  permit. 

930.52  Applicant. 

930.53  .\ffectlng  the  coastal  zone. 

930.54  Management   program   liceii.'te   and 

permit  Listing. 
330  55      Unlisted  Federal  license  and  permit 
activities. 

930.56  Pending  applications. 

930.57  AvallabiUty  of  mediation  for  licen,se 

or  permit  disputes. 

930.58  State  agency  guidance  and  asAist- 

ance  to  applicants. 
930  59       Federal  llcen.se  and  permit  activities 
having  Interstate  effects. 

930.60  Consistency  certifications. 

930.61  Multiple  permit  review. 

930.62  Commencement  of  State  agei\cy  re- 

view. 

930.63  Public  notice. 

030.64  Public  hearings. 

930.65  State    agency    concurrence   with   a 

consistency  certlflcation, 

330.66  State  agency  objection  to  a  coasist- 

ency  certlflcation. 

99097  Management  program  aqulvalenta 
for  consistency  review. 

930  68  Federal  permitting  agency  re^>oa- 
slbUlty. 

9;{0  69  .\valIabUity  of  mediation  for  previ- 
ously reviewed  activities. 


Suboart  E— Consistency  for  Outer  Continental 
SneH  (OCS)  Exploration,  Development  and 
Production  Activities 

Sec. 

030.70  Objectives. 

930.71  Federal    license  or   permit   activity 

described  in  detail. 

930.72  Person. 

930.73  Affecting  the  coastal  zone. 

930.74  OCS  plan. 

930.76      OCS    activities    subject    to    SUte 
agency  review. 

930.76  State  agency  assistance  to  persons. 

930.77  Submission   of   an   OCS   plan   and 

consistency  certification. 

930.78  Commencement  of  State  agency  re- 

view; public  notice. 
03079      State  agency  concurrence  or  objec- 
tion. 

930.80  Kflect  of  State  agency  concurrence. 

930.81  Ftederal  permitting  agency  responsl- 

blUty. 
930.83       Multiple  permit  review. 

930.83  Amended  or  Hew  OCS  plans. 

930.84  Review   of    amended   or   new   OCS 

plans;  public  notice. 
930.86      Continuliig  State  agency  objections. 
930.88      Failure  to  comply  substantially  with 

an  OCS  plan. 

Subpart  F— Consistency  for  Federal  Assistance 
to  State  and  Local  Giovamments 

930.90  Objectives. 

930.91  Federal  as.slstanc«. 

930.93  Applicant  agency. 
030.03  Affecting  the  coastal  zone. 

930.94  OMB  A-95  process. 

930.95  Federal  assistance  geographic  provi- 

sion In  the  management  progrvn. 

930.96  OMB  A-96  project  notification  and 

review. 

030.97  Consistency  review. 

930.08      Federal  assisting  agency  respousl- 

bUlty. 
930.90      Federally  aasLsted  projects  outside 

of  the  described  geographic  areck. 

030.100  Pending  applications. 

030.101  Availability  of  mediation  for  Federal 

assistance  disputes. 
930  loa    Availability  of  mediation  for  previ- 
ously reviewed  projects. 

Subpart  G — Secretarial  MedlaUen 

930.110  Objectives. 

930.111  Informal  negotiations. 

930.112  Request  for  mediation. 

930.113  Public  hearings. 

930.114  Secretarial  mediation  efforts. 
030.116  Termination  of  mediation. 
930.116  Judicial  review. 

Subpart  H — Secretarial  Review  Related  to  tfie 
Objectives  or  Purposes  of  the  Act  and  National 
Security  Interests 

930.120  Objectives. 

030.121  Consistent    with    the   objectives   or 

pvirposes  of  the  Act. 
930  122     Necessary  in  the  Interest  of  national 
security. 

930.123  Appellant. 

930.124  Informal  discussions. 

930.125  Appeals  to  the  Secretary. 

930  126  Federal  and  State  agency  responses 
to  appeals. 

930.127  Public  notice;  receipt  of  comments. 

930.128  Dismissal  of  appeals. 

930.129  Public  hearings. 

930.130  Secretarial  review. 

930.131  Federal  agency  responsibility. 

930.132  Secretarial  review  In  the  absence  of 

an  appeal. 
930  113     Public  notice;  receipt  of  comments; 

public  hearings. 
930  ;;u     Secretarial  review;   Federal   agency 

responsibility. 


Subpart  I — Associate  Administrator  Reporting  of 
Federal  Actions  Which  Are  Not  Consistent  With 
Approved  Management  Procrams 

Sec 

030.140  Objectives. 

030.141  Notiflcatioii  to  the  Associate  Admin- 

istrator. 

030.142  Associate  Administrator  reporting. 

030.143  Associate     Administrator     advisory 

statements. 

Appendix  A — Information  To  Be  SuBMrrxED 
WriH  AN  OCS  Exploration  Plan 

Appendix  B — Information  To  Be  Sttsmitted 
With  an  OCS  Development  Plan 

Authoritt:  Sections  307,  316  and  317, 
Coastal  Zone  Management  Act  of  1972,  Pub- 
Uc  Law  02-586,  86  Stat.  1280,  16  U.S.C.  S  1451 
et  seq..  as  amended  by  Public  Law  04-370,  00 
Stat.  1013. 

Subpart  A — Objectives 

§  930.1     Overall  objectives. 

The  objectives  of  these  regulations 
are:  (a)  To  describe  the  obligations  of 
all  agencies.  Individuals  and  other  par- 
ties who  are  required  to  comply  with  the 
Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act; 

(b)  To  implement  the  Federal  con- 
sistency provisions  in  a  manner  which 
strikes  a  balance  between  the  need  to 
ensure  consistency  for  Federal  activities 
with  approval  coastal  zone  management 
programs  and  the  need  to  promote  Fed- 
eral programs  affecting  the  coastal  zone; 

(c)  To  provide  flexible  procedures 
which  foster  Intergovernmental  cooper- 
ation and  minimize  duplicative  effort 
and  unnecessary  delay,  while  making 
certain  that  the  objectives  of  the  Fed- 
eral consistency  provisions  of  the  Act  are 
satisfied; 

(d)  To  Interpret  significant  terms  in 
the  Federal  consistency  provisions  so 
that  they  can  be  uniformly  understood 
and  adhered  to  by  all  agencies,  individ- 
uals and  other  affected  parties; 

(e)  To  provide  procedures  to  make 
certain  that  all  Federal  agency  and 
State  agency  consistency  determinations 
are  directly  related  to  the  objectives,  pol- 
icies, standards  and  other  criteria  set 
forth  in.  or  referenced  as  part  of,  ap- 
proved coastal  zone  management  pro- 
grams; 

(f)  To  provide  procedures  which  the 
Secretary,  in  cooperation  with  the  Exe- 
cutive OfiBce  of  the  President,  may  use 
to  mediate  serious  disagreements  which 
arise  between  Federal  and  State  agen- 
cies during  the  administration  of  ap- 
proved coastal  zone  management  pro- 
grams; 

(g>  To  provide  procedures  which  per- 
mit the  Secretary  to  review  Federal 
license  or  permit  activities,  or  Federal 
assistance  projects,  to  determine  whether 
they  are  consistent  with  the  objectives 
or  purposes  of  the  Act,  or  are  necessary 
in  the  interest  of  national  security ;  and 

(h)  To  provide  procedures  which  per- 
mit interested  parties  to  notify  the  Asso- 
ciate Administrator  for  Coastal  Zcme 
Management  of  Federal  actions  believed 
to  be  inconsistent  with  approved  coastal 
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zone  management  programs,  and  for  the 
reporting  of  such  actions  found  by  the 
Associate  Administrator  to  be  inconsist- 
ent with  such  programs. 

Subpart  B — General  Definitions 

§  930.10      Index  lo  drfinilions. 

The  following  list  includes  all  terms 
defined  in  Part  930  of  his  title  keyed  to 
the  section  or  paragraph  in  which  they 
are  defined. 

Term  Section 

Act    930.11 

Affecting   the   coa.stal   zone 930.53, 

930.  73,  930.  93 

Appellant 930.123 

Applicant 930.52 

Applicant  agency 930.92 

Associate   Admindstrator 930.16 

Coastal    Zone 930.20 

Consistent  to  the  maximum  extent 

practicable    030.33 

Consistent   with    the   objectives   or 

purposes   of  the   Act 930.121 

Development   project 930.31(b) 

Directly  affecting  the  coastal  Bone..     930.32 

Executive  Office  of  the  President 030. 14 

Failure  substantially  to  comply  with 

an   OCS   plan 030.86(c) 

Federal  activity 030.31 

Federal  agency 030.17 

Federal  assistance ..    030.91 

Federal  license  or  permit 030.  61 

Federal    license   or   permit   activity 

described  in  detail 030.71 

Management   program 930. 10 

Necessary  In  the  Interest  of  national 

security    930. 122 

OCS  plan 030.74 

OCZM 030.16 

OMB   A-05   process 930.04 

Person 930.72 

Secretary  930. 13 

Section   930.12 

State  agency 030.18 

§930.11     Act. 

The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  1451  et  seq.}. 

§  930.12      .Section. 

The  term  "Section"  means  a  section 
of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended. 

§  9.30.13      Seerelury. 

The  term  "Secretary"  means  the  Sec- 
retary of  the  U.S.  Department  of  Com- 
merce. 

§  930.14      Kxerulix    Omco  of   ihe   l»re*i- 
donl. 

The  term  "Executive  Office  of  the  Pres- 
ident" means  the  office,  council,  board, 
or  other  entity  within  the  Executive  Of- 
fice of  the  President  which  shall  partici- 
pate with  the  Secretary  in  seeking  to 
mediate  serious  disagreements  which  may 
arise  between  a  Federal  agency  and  a 
coastal  State. 

§930. 1. '5     OCZM. 

The  term  "OCZM"  means  the  Office  of 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion. U.S.  Department  of  Commerce. 

§930.16      Associate  .4dministralor. 

The  term  "Associate  Administrator" 
means  the  Associate  Administrator  for 
Coastal    Zone    Management,    NatlMial 
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Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce. 
§  930.1 7     Federal  agency. 

The  term  "Federal  agency"  means  any 
department,  agency,  board,  commission, 
council.  Independent  office  or  similar  en- 
tity within  the  executive  branch  of  the 
Federal  Government,  or  any  wholly 
owned  Federal  Government  corporation. 

§  930.18      .Slate  i<senr.v. 

(a)  The  term  "State  agency"  means 
the  agency  designated  pursuant  to  Sec- 
tion 306fc)  (5)  of  the  Act  to  receive  and 
administer  grants  for  an  approved  man- 
agement program.  The  306(c)(5)  State 
agency  is  responsible  for  reviewing  the 
consistency  of  Federal  actions. 

(b)  The  management  program  may 
permit  the  306(c>(5)  State  agency  to 
delegate  the  consistency  review  respon- 
sibility to: 

(DA  single  State  agency  or  clearing- 
house which  will  review  all  Federal 
actions ; 

(2)  A  number  of  State  agencies  with 
each  reviewing  certain  types  of  Fed- 
eral actions: 

(3)  Regional  agencies  (local,  coimty. 
areawide)  with  each  reviewing  Federal 
actions  affecting  a  particular  region; 

(4)  Any  combination  of  or  alternative 
to  the  above  examples  which  Is  approved 
by  the  Associate  Administrator. 

Unless  otherwise  noted,  the  term  "State 
agency"  shall  be  used  throughout  the 
remainder  of  this  Part  to  mean  the  Sec- 
tion 306(c)(5)  State  agency  as  well  as 
any  other  State,  regional  or  local  agency 
which  has  been  delegated  consistency  re- 
view authority. 

Comment:  Section  306(e)(1)(A)  of  tfae 
Act  permits  'local  Implementfttlon"  of  the 
management  program  subject  to  adnoinls- 
tratlve  review  and  enforcement  of  compli- 
ance by  the  .section  306(c)  (5)  State  agency. 

(c)  The  management  program  may 
not  require  a  Federal  agency,  applicant, 
or  person  to  submit  a  consistency  deter- 
mination or  certification  to  more  than 
one  agency.  The  single  reviewing  agency 
shall  be  responsible  for  securing  neces- 
sary review  and  comment  from  other 
State,  regional  and  local  government 
agencies.  Only  the  single  reviewing 
agency  is  authorized  to  declare  a  dis- 
agreement with  a  Federal  agency  con- 
sistency determination  i-ssued  for  a  Fed- 
eral activity  (see  Subpart  C),  or  object 
to  the  consistency  of  a  Federal  license, 
permit  or  assistance  activity  (see  Sub- 
parts D,  E  and  F) . 

Comment:  This  limitation  does  not  re- 
move tlie  responsibility  of  an  applicant  or 
person  to  follow  required  procedures  for 
securing  State  or  local  government  permits 
when  such  permits  are  required  In  addition 
to  a  Federal  permit. 

(d)  State,  regional  or  local  government 
agencies  delegated  consistency  review  re- 
sponsibilities are  prohibited  from  ap- 
proving the  consistency  of  their  own  ap- 
pUcations  of  Federal  licenses,  permits 
and  assistance  which  are  subject  to  the 
requirements  of  this  Part.  Consistency 
review  for  such  applications  must  be  con- 
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ducted  by  the  State  agency  designated 
pursuant  to  Section  306(c)  (5)  of  the  Act. 

§  930.19     Maniifrenicnt  program. 

(a)  The  term  "management  program" 
means  a  State  coastal  zone  management 
program  adopted  by  a  coastal  State  In 
accordance  witli  the  provisions  of  Sec- 
tiOTi  306  of  the  Act.  approved  by  the 
Associate  Administrator,  and  which  in- 
cludes objectives,  pohcies.  standards, 
State  ad  local  government  laws,  rules, 
regulations,  plans  or  other  criteria  set 
forth  within  or  referenced,  as  being  part 
of  the  program,  at  the  time  of  approval, 
subsequent  amendment  or  refinement  to 
guide  public  and  private  uses  of  re.sources 
within  the  State's  coastal  zone. 

§  930.20     Coastal  zone. 

(a)  The  term  "coastal  zone"  means 
the  coastal  zone  as  defined  in  a  States 
management  program.    - 

(b)  All  lands  owned,  leased  or  whose 
use  is  otherwise  by  law  subject  solely  to 
the  discretion  of  the  Federal  Govern- 
ment, as  well  as  lands  held  in  trust  by 
the  P^ederal  Government,  are  excluded 
from  the  coastal  zone. 

(c)  Federal  activities  including  de- 
velopment projects  undertaken  on  ex- 
cluded Federal  lands  which  "direct^  af- 
fect the  coastal  zone."  and  Federal  li- 
cense, permit  and  assistance  activities  on 
such  lands  which  "affect  the  coastal 
zone"  are  subject  to  the  Federal  con- 
sistency requirements  of  the  Act  and  re- 
quire review  to  determine  consistency 
with  approved  management  programs  in 
accordance  with  the  regulations  in  thL^ 
Part. 

(d)  By  excluding  Federal  lands  from 
the  coastal  zone  for  the  purposes  of  the 
Act,  the  coastal  State  does  not  relin- 
quish or  in  any  way  impair  its  rights 
or  authority  over  Federal  lands  that 
exist  outside  of  the  context  of  the  coastal 
management  program. 

Subpart  C — Consistency  for  Federal 
Activities 

§  930.30     Objectives. 

The  provisions  of  this  Subpart  are 
provided  to  assure  that  all  Federal  activ- 
ities including  development  projects  di- 
rectly affecting  the  coastal  zone  are  un- 
dertaken in  a  manner  consistent  to  the 
maximum  extent  practicable  with  ap- 
proved State  coastal  management 
programs. 

(Comment:  Statutory  citation  Subsection 
307(c)  (1) :  "Each  Federal  agency  conducting 
or  supporting  activities  directly  affecting  the 
coastal  zone  sliall  conduct  or  support  those 
activities  in  a  manner  which  Is.  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
proved state  management  programs." 

Subsection  307(c)  (2) : 

"Any  Federal  agency  which  sliall  undertake 
any  development  project  In  the  coastal  zone 
of  a  state  shall  Insure  that  the  project  is. 
to  the  maximum  extent  practicable,  con- 
sistent with  approved  state  management 
programs.") 

§  930.31      Federal  activity. 

(a)  The  term  "Federal  activity    means 
any  functions  performed  by  or  on  be- 
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half  of  a  Federal  agency  in  the  exercise 
of  Its  statutory  responsibilities. 

(b>  A  Federal  development  project  Is 
a  Federal  activity  involving  the  plan- 
ning, construction  or  modification  of 
public  works,  physical  facilities,  or  other 
structures,  and  land  and  water  resource 
development,  or  water  resources. 

(c)  The  term  "Federal  activity"  does 
not  include  the  issuance  of  a  Federal  li- 
cense or  permit  to  an  applicant  or  per- 
son ^see  Subparts  D  and  E),  or  the 
granting  of  Federal  assistance  to  an  ap- 
phcant  agency  <see  Subpart  F'. 

(Comment;  Federal  activities  other  than 
development  projects  mny  be  viewed  aa  a 
residual  category  covering  Federal  actions 
which  are  neither  direct  Federal  develop- 
ment project,"*  nor  activities  covered  by  the 
license,  permit  and  assistance  Subparts. 

Examples  could  Include: 

(1)  Regulations  regarding  Federal  waste 
management  practices  (not  a  development 
project): 

(2)  Federal  agency  activities  requiring  a 
Federal  license  or  permit  (not  covered  by  the 
Federal  license  and  permit  Subpart); 

(3)  Federal  a-ssLstance  to  entitles  other 
than  State  and  local  governments,  such  aa 
to  Indian  tribes  (not  covered  by  the  Fed- 
eral assistance  Subpart.) 

§  930.32      Direrily    afferling    ihe    coaMal 
zone. 

(a)  The  term  "directly  affecting  the 
coastal  zone"  describes  tlie  coastal  zone 
effect  caused  by  a  Federal  activity  which 
is  sufiBcient  to  trigger  Federal  agency  re- 
sponsibility for  making  a  consistency 
determination  and  notifying  the  State 
a.iiency  of  such  determnation. 

(b»  A  Federal  activity  will  directly 
affect  the  coastal  zone  if  the  activity 
causes  significant  (1)  changes  in  the 
manner  in  which  waters,  lands  or  other 
coastal  zone  resources  are  used,  (il)  lim- 
itations on  the  range  of  uses  of  coastal 
zone  resources,  or  (ill)  changes  in  the 
quality  of  coastal  zone  resources.  The 
significance  of  the  effect  on  the  coastal 
zone  shall  be  considered  in  terms  of  the 
primary,  secondary  and  cumulative 
consequences  of  the  activity.  A  Federal 
activity  which  causes  significant  changes 
in  or  limitations  on  coastal  zone  re- 
sources directly  affects  the  coastal  zone 
even  when  the  activity  causes  both  bene- 
ficial and  detrimental  effects,  and  on 
balance  the  Federal  agency  determines 
that  the  effect  will  be  beneficial. 

§  OSC'SS      C«n.>«i.><lenl  lo  I'lo  niasiiiiiiiii  i-x- 
U-nt  pructicable. 

'a)  The  term  "consistent  to  the  max- 
imum extent  practicable"  describes  the 
requirement  for  Federal  activities  di- 
rectly affecting  the  coastal  zone  of  States 
with  approved  management  programs  to 
be  consistent  with  such  programs  except 
to  the  extent  that  deviations  are  j'ls- 
tified  because  some  unforeseen  circum- 
stance arising  after  the  approval  of  the 
management  program  present  the  Fed- 
eral agency  with  a  stibstantlal  obstacle 
that  prevents  complete  adherence  to  the 
approved  program. 

{Comment:  The  legislative  history  of  the 
Act  st«t«s  that  Congress  does  not  anticlpat« 


"that  there  will  be  any  considerable  number 
of  situations  where  as  a  practical  matter  a 
Federal  agency  cannot  conduct  or  support 
activities  without  deviating  from  approved 
State  management  programs."  This  antici- 
pated result  stems  from  Congress'  Intent  that 
F'ederal  agencies  consult  with  the  Secretary 
and  State  agencies  during  program  develop- 
ment so  that  "any  aspects  or  phases  of  the 
proposed  program  which  are  deemed  by  any 
agency  to  be  Impractical  to  carry  out  or  sup- 
port win  be  brought  to  the  attention  of  the 
Secretary  and  steps  will  be  taken  at  that 
point  to  Iron  out  whatever  dlfflcultles  appear 
to  be  established."  Congress,  however,  rec- 
ognized a  need  to  permit  deviations  from  a 
management  program  in  limited  cases  where 

(I)  circumstances  arise  which  were  not  fore- 
seen at  the  time  of  program  approval,  and 

(II)  such  circumstances  create  a  substantial 
obstacle  preventing  complete  adherence  to 
approved  program.  Accordingly,  complete 
consistency  with  the  management  program 
Is  the  general  rule  with  exceptions  permitted 
only  for  the  special  circumstances  described 
above.) 

(b)  The  term  "consLstent  to  the  maxi- 
mum extent  practicable"  shall  be  con- 
strued in  conjunction  with  the  provi- 
sions of  section  307(e).  Sections 
307(c)  (1)  and  (2),  and  307(e).  When 
read  together,  preserve  for  each  Fed- 
eral agency  the  responsibility  for  carry- 
ing out  Its  statutory  obligations  subject 
to  the  additional  requirements  imposed 
by  the  Act.  Therefore,  each  Federal 
agency  shall  consider  State  management 
programs  as  supplement  requirements  to 
be  adhered  to  In  addition  to  existing 
agency  mandates,  and  shall  conduct 
Federal  activities  directly  affecting  the 
coastal  zone  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
approved  management  programs,  un- 
less compliance  with  the  management 
program  Is  prohibited  based  upon  the 
requirements  of  existing  law  applicable 
to  the  agency's  operations.  If  a  Federal 
agency  asserts  that  compliance  with  the 
management  program  is  prohibited,  It 
must  clearly  describe  to  the  State  agency 
the  legislative  provisions,  legislative  his- 
tory, or  other  legal  authority  which 
limits  the  Federal  agency's  discretion  to 
comply  with  the  requirements  of  the 
management  program. 

(Comment:  Statutory  citation:  Section 
307(e)  :  "Nothing  In  this  title  shall  be  con- 
strued: (1)  To  diminish  either  Federal  or 
state  Jurisdiction,  responsibility,  or  rights 
in  the  field  of  planning,  development,  or 
control  of  water  resources,  submerged  lands, 
or  navigable  waters;  nor  to  displace,  super- 
sede, limit,  or  modify  any  Interstate  com- 
pact or  the  Jurisdiction  or  responsibility  of 
any  legally  establl.shed  Joint  or  common 
agency  of  two  or  more  states  or  of  two  or 
more  states  and  the  Federal  Government; 
nor  to  limit  the  authority  of  Congress  to 
authorize   and   fund   projects; 

(2)  As  superseding,  modifying,  or  repeal- 
ing existing  laws  applicable  to  the  various 
Federal  agencies;  nor  to  affect  the  Jurisdic- 
tion, powers,  or  prerogatives  of  the  Inter- 
national Joint  Commission,  United  States 
and  Canada,  the  Permanent  Engineering 
Board,  and  the  United  States  operating  en- 
tity or  entitles  established  pursuant  to  the 
Columbia  River  Basin  Treaty,  signed  at 
Washington,  January  17,  1961,  or  the  Inter- 
national Boundary  and  Water  Commission. 
United  States  and  Mexico.") 


§  930.34     IdcntifrlnK    Federal    aetivilies 
directly  affecting  the  coastal  zone. 

(a)  Federal  agencies  shall  determine 
which  of  their  activities  directly  affect 
the  coastal  zone  of  States  with  approved 
management  programs. 

(b)  Federal  agencies  shall  consider  all 
development  projects  within  the  coastal 
zone  to  be  significant  activities  directly 
affecting  the  coastal  zone.  All  other  types 
of  activities  within  the  coastal  zone  are 
subject  to  Federal  agency  review  to  de- 
termine whether  they  directly  affect  the 
coastal  zone. 

(Comment:  Some  Federal  activities,  such 
as  a  particular  resource  procurement  prac- 
.  tice,  may  not  have  the  pK>tentlal  for  causing 
a  signiflcant  effect  upon  the  coastal  zone 
even  when  undertaken  within  the  coastal 
zone.) 

(c)  Federal  activities  outside  of  the 
coastal  zone  (e.g.,  on  excluded  Federal 
lands,  on  the  outer  Continental  Shelf,  or 
landward  of  the  coastal  zone)  are  sub- 
ject to  Federal  agency  review  to  deter- 
mine whether  they  directly  affect  tht 
coastal  zone. 

(Comment:  Federal  ageiicies  should  deter- 
mine whether  a  Federal  activity  outside  of 
the  coastal  zone  directly  affects  coastal  zone 
resources  by  considering  the  location,  mag- 
nitude and  type  of  activity  contemplated.  A 
direct  effect  iisually  will  be  found  when 
the  proposed  activity  Is  large  in  magnitude 
and  Is  adjacent  or  in  close  proximity  to  tlie 
coastal  zone.  The  smaller  the  magnitude  of 
the  activity  and  the  further  It  is  from  the 
coastal  zone,  the  less  lllcely  Is  the  potential 
for  significant  effects  on  coastal  zone  re- 
sources. However,  even  in  cases  where  a  pro- 
posed activity  Is  a  great  distance  from  the 
coastal  zone,  the  Federal  agency  must  still 
make  a  consistency  determination  and  no- 
tify the  State  agency  of  such  determination 
If  the  proposed  activity  will  directly  affect, 
the  coastal  zone  (e.g.,  upland  stream  modi- 
flcatlon  slgnlflcantly  affecting  the  quality  of 
coastal  waters).  Federal  agencies  are  en- 
couraged to  refer  to  the  Council  on  Environ- 
mental Quality's  guidelines  In  40  CFR  Part 
1500  for  assistance  towards  developing  a 
method  for  Identifying  Federal  activities  di- 
rectly affecting  the  coastal  zone.) 

§  930.33      Fedora!  and  -Slate  agonry  coor- 
dination. 

(a)  State  agencies  may  list  in  their 
management  programs  Federal  activities 
which,  in  the  opinion  of  the  State  agency, 
directly  affect  the  coastal  zone  and 
require  a  Federal  agency  consistency 
determination.  Listed  Federal  activities 
shall  be  described  in  terms  of  type  and 
general  location  (e.g..  Federal  reclama- 
tion projects  in  coastal  counties) .  During 
management  program  development,  Fed- 
eral agencies  are  encouraged  to  develop 
agreements  with  State  agencies  regarding 
Federal  activities  directly  affecting  the 
coastal  zone  to  be  listed  in  the  manage- 
ment program.  This  joint  effort  should  be 
carried  out  with  a  view  towards  avoid- 
ing consistency  reviews  for  Federal  acti- 
vities which  will  normally  have  minimal 
and  insignificant  impacts  upon  the 
coastal  zone,  both  in  an  individual  and 
cumulative  sense. 

(b)  State  agencies  may  monitor  im- 
Ilsted  Federal  activities  (e.g.,  by  use  of 
OMB  Circular  A-95  review,  review  of  Na- 
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tional  Environmental  Policy  Act  »NEPA) 
environmental  Impact  statements,  etc.) 
and  should  notify  Federal  agencies  of 
unlisted  Federal  activities  wliich  Fed- 
eral agencies  have  determined  are  not 
subject  to  consistency  review,  but  which 
In  the  opinion  of  the  State  agency 
directly  affect  the  coastal  zone  and 
require  a  Federal  agency  consistency 
determination.  State  agencies  must 
notify  Federal  agencies  within  45  days 
from  notice  of  the  unlisted  Federal  acti- 
vity, otherwise  the  State  agency  waives 
its  right  to  request  a  consistency  deter- 
mination. 

(c)  If  a  Federal  agency  decides  that  a 
consistency  determination  is  not  required 
for  a  Federal  activity  ti)  identified  by  a 
State  agency  on  its  hst  or  through  case- 
by-case  monitoring,  or  <ii)  which  is  the 
same  as  or  similar  to  activities  for  which 
consistency  determinations  have  been 
prepared  in  the  past,  the  Federal  agency 
shall  provide  the  State  agency  with  a 
notification,  at  the  earliest  practicable 
time  in  the  plaimlng  of  the  activity, 
briefly  setting  forth  the  reasons  for 
Its  negative  determination.  A  negative 
determination  shall  be  provided  to  the 
State  agency  at  least  90  days  before  tlie 
proposed  activity  reaches  a  decision  stage 
likely  to  restrict  the  use  of  alternative 
measures  for  undertaking  the  activity, 
unless  both  the  Federal  agency  and  the 
State  agency  agree  to  an  alternative  noti- 
fication schedule. 

(Comment:  A  determination  that  a  pro- 
posed Federal  activity  directly  affects  the 
coastal  zone  leads  to  two  significant  bene- 
fits. First,  this  finding  requires  the  Federal 
agency  to  review  the  activity  to  assure  that 
It  win  be  undertaken  in  a  manner  consistent 
to  the  maximum  extent  practicable  with  an 
approved  management  program  and,  second, 
the  consistency  determination  will  provide 
the  State  agency  with  an  opportunity  to  re- 
view and  comment  on  the  proposed  activity, 
and  win  assist  the  State  in  planning  for  and 
managing  the  anticipated  coastal  zone  ef- 
fects. Given  the  benefits  to  be  derived  from 
this  process,  Federal  agencies  are  encouraged 
to  construe  liberally  the  "directly  affecting" 
test  in  a  manner  which  favors  Inclusion  of 
activities  subject  to  consistency  review.) 

^930.36      Availability    of    mediation    for 
negative  dclorniinalion  disputes. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  agency  and  a  State 
agency  regarding  a  determination  related 
to  whether  a  proposed  activity  directly 
affects  the  coastal  zone,  either  party  may 
seek  the  voluntary  Secretarial  mediation 
services  provided  for  in  Subpart  G. 

§  930.37     Federal  agency  con^islency  de- 
lerminalionfi  for  proposed  activities. 

(a)  Federal  agencies  shall  review  their 
proposed  Federal  activities  which  di- 
rectly affect  the  coastal  zone  in  order  to 
develop  consistency  determinations 
which  indicate  whether  such  activities 
will  be  undertaken  in  a  manner  consist- 
ent to  the  maximum  extent  practicable 
with  approved  State  management  pro- 
grams. Federal  agencies  are  encouraged 
to  consult  with  State  agencies  during 
their  efforts  to  assess  whether  such  ac- 
tivities will  be  consistent  to  the  maxi- 
mum extent  practicable  with  such  pro- 
grams. 
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'b)  In  cases  where  Federal  agencies 
will  be  performing  an  activity  other  than 
a  development  project  (e.g.,  Issuing  regu- 
lations or  regional  directives  regarding 
resource  management  practices),  the 
agency  may  develop  one  general  consist- 
ency determination  thereby  avoiding 
the  necessity  of  issuing  separate  con- 
sistency determinations  for  each  in- 
cremental action  controlled  by  the  major 
activity.  If  a  Federal  agency  decides  to 
issue  a  general  consistency  determina- 
tion, it  shall  thereafter  periodically  con- 
sult with  tlie  Stat€  agency  to  discuss  the 
manner  in  which  the  major  activity  is 
being  undertaken. 

ic)  In  cases  where  the  Federal  agency 
has  sufficient  information  to  determhie 
the  consistency  of  a  proposed  develop- 
ment project  from  planning  to  comple- 
tion, only  one  consistency  detennination 
will  be  required.  However,  in  cases  where 
major  Federal  decisions  related  to  a  pro- 
posed development  project  will  be  made 
in  phases  based  upon  deevloping  infor- 
mation, with  each  subsequent  phase  sub- 
ject to  Federal  agency  discretion  to  im- 
plement alternative  decisions  based  upon 
such  information  (e.g.,  planning,  siting, 
and  design  decisions),  a  consistency  de- 
termination will  be  required  for  each 
major  decision.  In  cases  of  phased  de- 
cision-making. Federal  agencies  shall 
ensure  that  the  development  project 
continues  to  be  consistent  to  the  maxi- 
mum extent  practicable  with  the  State's 
management  program. 

§  930.38  Applicability  to  activities  ini- 
tiated prior  to  maiiagcMienl  program 
approval. 

I  a)  A  consistency  determination  will 
be  required  for  ongoing  Federal  activities 
other  than  development  projects  Ce.g., 
resource  management  practices)  initi- 
ated prior  to  management  program  ap- 
proval, which  are  governed  by  statutory 
authority  under  which  the  Federal 
agency  retains  discretion  to  reassess  and 
modify  the  activity.  In  these  cases  the 
consistency  determination  must  be  made 
by  the  Federal  agency  at  the  earliest 
practicable  time  following  management 
program  approval,  and  the  State  agency 
must  be  provided  with  a  consistency  de- 
termination no  later  than  120  days  after 
program  approval  for  ongoing  activities 
which  the  State  agency  identifies  as  sub- 
ject to  consistency  with  the  management 
program. 

(Comment :  In  these  ca.ses  Federal  agencies 
should  consider  general  modification  of  Fed- 
eral regulations  or  regional  directives  to  re- 
flect the  consistency  obligations  which  result 
following  approval  of  management  pro- 
grams.) 

(b)  A  consistency  determination  shall 
be  required  for  major,  phased  Federal 
development  project  decisions  described 
in  §  930.37(c)  which  are  made  following 
management  program  approval  and  are 
related  to  development  projects  initiated 
prior  to  program  approval.  In  making 
these  new  decisions,  Federal  agencies 
shall  consider  coastal  zone  effects  not  ful- 
ly evaluated  at  the  outset  of  the  project. 
This  provision  shall  not  apply  to  phased 
Federal  decisions  which  were  specifically 
described,     considered    and    approved 
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(e.g.,  in  a  final  environmental  impact 
statement  issued  pursuant  to  the  Na^ 
tional  Environmental  Policy  Act)  prior 
to  management  program  approval. 

§  930.39     Slate    agency   receipt   of   con- 
sistency determinations. 

(a)  Federal  agencies  shall  provide 
State  agencies  with  consistency  determi- 
nations for  all  Federal  activities  directly 
affecting  the  coastal  zone.  The  Federal 
agency  may  provide  the  State  agency 
with  this  information  in  any  manner  it 
chooses  so  long  as  the  requirements  of 
this  Subpart  are  satisfied. 

(Comment:  Federal  agencies  are  strongly 
encouraged  to  provide  consistency  determi- 
nations to  State  agencies  through  use  of  ex- 
isting notification  procedures  (eg.,  OMB 
Circular  A-95,  NEPA  environmental  impact 
statements,  memoranda  of  understanding, 
etc.)  In  order  to  avoid  waste,  duplication  of 
effort,  and  to  reduce  Federal  and  State 
agency  administrative  burdens.  The  use  of 
existing  procedures  Is  permissible  so  long 
as  such  procedures  are  modified  or  supple- 
mented as  necessary  to  satisfy  the  require- 
ments of  this  Subpart.) 

(b)  Federal  agencies  sliall  provide 
State  agencies  with  a  consistency  deter- 
mination at  the  earliest  practicable  time 
in  the  planning  or  reassessment  of  the 
activity.  A  consistency  determination 
should  be  prepared  following  develop- 
ment of  sufficient  Information  to  deter- 
mine reasonably  the  consistency  of  the 
activity  with  the  State's  management 
program,  but  before  the  Federal  agency 
reaches  a  significant  point  of  decision- 
making in  its  review  process.  The  con- 
sistency determination  shall  be  provided 
to  State  agencies  at  least  90  days  before 
the  Federal  activity  reaches  a  decision 
stage  likely  to  restrict  the  use  of  alt«Tia- 
tive  measures  for  imdertaking  the  ac- 
tivity, imless  both  the  Federal  agency 
and  the  State  agency  agree  to  an  alter- 
native notification  schedule. 

(Commenf.-  Federal  and  State  agencies  are 
encouraged  to  agree  upon  flexible  procedures 
for  extending  the  notification  requirement 
beyond  90  days  for  major  activities  requiring 
a  substantial  period  for  adequate  review, 
and  for  lessening  the  notification  period  for 
nnnor  activities.) 

5  930.40     Content  of  a  ionf>if«lon(-y  deler- 
niinalioii. 

(a)  The  consistency  detemiination 
shall  Include  a  statement  Indicating 
whether  or  not  the  proposed  activity  will 
be  tmdertaken  in  a  manner  consistent 
to  the  maximum  extent  practicable  with 
the  management  program  and  a  discus- 
sion relating  to  coastal  zone  effects  of  the 
activity  to  the  relevant  elements  of  the 
management  program.  The  consistency 
determination  sliall  also  include  a  de- 
tailed description  of  the  activity  and 
comprehensive  data  and  information 
sufficient  to  support  the  Federal  agency's 
consistency  decision.  The  amount  of  de- 
tail provided  in  the  description  and  In 
the  supporting  Information  shsJl  be 
commensurate  vslth  the  expected  effects 
of  the  activity  on  the  coastal  zone. 

(b)  In  making  its  consistency  deter- 
mination, the  Federal  agency  shall  be 
guided  by  the  examples  set  out  below 
(which  are  not  meant  to  be  exhaustive). 
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The  first  three  examples  emphasize  Is- 
sues related  to  project  siting,  design  and 
associated  coastal  zone  effects.  Exaitiples 
4  and  5  draw  a  dLstinction  between  func- 
tionally dependent,  associated  facilities 
(i.e.,  the  use  of  the  primary  project  Is 
dependent  upon  the  construction  of  the 
associated    facility)     and    independent 
facilities  induced  by  the  primary  project 
I  i.e.,  the  primary  project  can  function  in- 
dependent of,  and  is  not  justified  by,  the 
induced  facilities^.  In  the  former  case, 
the  existence  of  the  inconsistent  associ- 
ated facility  warrants  a  finding  by  the 
Federal  agency  that  the  priniai-y  project 
may  not  be  declared  to  be  consistent  with 
the    management    program    until    the 
facility  Is  modified  or  the  proposal  re- 
vised to  substitute  the  associated  facility 
with  an  acceptable  activity.  In  tlie  latter 
case,  the  example  points  out  that  the  pri- 
mary project  may  be  declared  to  be  con- 
sistent with  the  management  program, 
and  the  inconsistent  induced  facilities 
can    be    controlled    through    alternate 
meajis.  Finally,  the  last  example  high- 
lights the  situation  where  the  Federal 
activity    causes    adverse    effects    upon 
coastal  zone  resources  but  the  manage- 
ment program  does  not  contain  require- 
ments related  to  these  effects.  In  this 
Instance  the  Federal  agency  may  declare 
the  activity  to  be  consistent  with  the 
management    program.    The    examples 
below  do  not  address  situations  where  the 
Federal  agency  determines  that  devia- 
tions from  the  requirements  of  the  man- 
agement program  are  justified  in  ac- 
cordance with  the  exceptions  permitted 
imder  §  930.33  ("Consistent  to  the  maxi- 
mum extent  practicable") . 

(1)  If  the  activity  will  not  cause  im- 
acceptable  advei-se  effects  on  coastal  zone 
resources  in  terms  of  the  requirements 
trf  the  management  program  (e.g.,  the 
project  is  sited  In  a  permissible  area  and 
meets  management  program  perform- 
ance standards) ,  the  Federal  agency  may 
declare  the  activity  to  be  consistent  with 
the  management  program; 

(2)  If  the  siting  of  the  activity  in  the 
coastal  zone,  or  its  design,  results  in  an 
unacceptable  adverse  effect  on  coastal 
zone  resources  (e.g.,  th#  project  is  sited 
In  an  area  of  particular  concern  where 
development  is  prohibited,  or  its  design 
will  violate  wetland  or  floodplain  protec- 
tion policies),  the  Federal  agency  may 
not  declare  the  activity  to  be  consistent 
with  the  management  program; 

(3)  If  the  siting  of  the  activity  Is  (D 
permissible  (e.g.,  a  shoreline  project  is 
coastal-dependent  and  a  permitted  use) , 
or  (11)  not  subject  to  the  requirements 
of  the  management  program  (e.g.,  the 
facility  is  sited  on  excluded  Federal 
lands) ,  but  the  primary  coastal  zone  ef- 
fects do  not  conform  to  the  requirements 
of  the  management  program  (e.g.,  the 
project  as  proposed  would  cause  air  or 
water  quality  violations),  the  Federal 
agency  may  not  declare  the  activity  to  be 
consistent  with  the  management  pro- 
gram; 

(4)  If  the  siting  of  the  project  Is 
pennlsslWe  or  not  subject  to  the  requlre- 
mentB  of  the  management  program  (see 
Examine  3),  but  a  proposed  associated. 


functionally  dependent  facility  located  in 
or  primarily  affecting  the  coastal  zone  is 
not  consistent  with  the  requirements  of 
the  management  program  (e.g.,  a  pro- 
posed pipeline  connection  to  the  project 
does  not  meet  erosion  control  perform- 
ance standards) ,  the  Federal  agency  may 
not  declare  tlie  project  to  be  consistent 
with  the  management  program  until  the 
necessary  supporting  facility  is  modified 
to  conform  to  the  requirements  of  the 
management  program.  If  the  proposed 
pipeline  connection  is  redesigned  to  con- 
form to  erosion  control  requirements,  or 
if  the  pipeline  is  replaced  by  an  alternate, 
permissible  transport  method,  the  Fed- 
eral agency  may  declare  the  project  to 
be  consistent  with  the  management  pro- 
gram; 

(5)  If  the  activity  is  permissible  (e.g.. 
Corps  of  Engineers  harbor  dredging)  and 
this  project  creates  an  incentive  for  func- 
tionally independent  residential  develop- 
ment around  the  harbor  area,  and  the 
onshore  development  will  not  conform  to 
the  requirements  of  the  management 
program  (noncoastal-dependent  resi- 
dential development  limited  by  the  man- 
agement program),  the  Federal  agency 
may  nevertheless  declare  the  primary 
activity  to  be  consistent  with  the  man- 
agement program.  This  results  because 
the  proposed  project  has  an  independent 
purpose  (e.g.,  rehabilitate  the  existing 
harbor  channel  to  facilitate  commercial 
(and  incidental  recreational)  vessel  traf- 
fic), and  the  additional  onshore  develop- 
ment demanded  in  response  to  increased 
recreational  opportunities  is  neither  a 
necessary  associated  facility  (see  Ex- 
ample 4)  nor  a  justification  for  under- 
taking the  dredging  project.  This  result 
is  not  adverse  since  the  State,  through 
the  requirements  of  the  management 
program,  has  the  authority  to  prohibit 
or  control  inconsistent  onshore  develop- 
ment (e.g.,  by  restrictive  zoning,  by  deny- 
ing the  issuance  of  State  coastal  permits, 
by  objecting  to  the  consistency  of  Federal 
permits  that  might  be  required,  etc.)  ; 

<6)  If  the  activity  is  not  subject  to 
the  requirements  of  the  management 
program  (e.g.,  National  Park  Service  ex- 
pansion of  recreation  facility  on  excluded 
Federal  lands)  and  this  project  creates 
an  Incentive  for  the  development  of  mo- 
tel and  other  commercial  facilities  in  an 
adjacent  coastal  zone  urban  area,  but 
the  management  program  does  not  con- 
tain policies,  objectives  or  standards  con- 
trolling such  urban  development  (e.g., 
not  prohibited  or  controUed  despite  po- 
tential for  adver:^  impacts),  then  the 
Federal  agency  may  declare  the  primai-y 
activity  to  be  consistent  with  the  man- 
agement program.  This  results  because 
the  State  agency  has  no  basis  for  object- 
ing to  the  adverse  effects  since  the  man- 
agement program  does  not  address  the 
issue. 

(c)  When  Federal  agency  standards 
are  more  restrictive  than  standards  or 
requirements  contained  in  the  State's 
management  program,  the  Federal  agen- 
cy may  continue  to  apply  Its  stricter 
standards  (e.g.,  restrict  project  develop- 
ment or  design  alternatives  notwith- 
standing permissive  management  pro- 


gram policies).  In  such  cases  the  Fed- 
eral agency  should  Inform  the  State 
agency  in  the  consistency  determination 
of  the  statutorj',  regulatory  or  other  ba- 
sis for  the  application  of  the  stricter 
standards. 

§  930.41       Multiple  Frdcral  bpenry  purlir- 
ipalioii. 

Whenever  more  than  one  Federal 
agency  is  involved  in  a  Federal  activity 
directly  affecting  the  coastal  zone,  or  is 
involved  in  a  group  of  such  activities  re- 
lated to  each  other  because  of  their  func- 
tional Interdependence  or  geographic 
proximity,  consideration  should  he  given 
to  the  preparation  of  one  consistency 
determination  for  all  the  Federal  activi- 
ties involved.  In  such  cases,  Federal 
agencies  should  consider  joint  prepara- 
tion or  lead  agency  development  of  the 
consistency  determination.  In  either  case, 
the  consistency  determination  (i)  must 
be  transmitted  to  the  State  agency  at 
least  90  days  before  major  decisions  are 
taken  by  any  of  the  participating  agen- 
cies, (ii)  must  Indicate  whether  or  not 
each  of  the  proposed  activities  is  consist- 
ent to  the  maximum  extent  practicable 
with  the  management  program,  and  (lii) 
must  include  Information  on  each  pro- 
posed activity  sufficient  to  support  the 
consistency  determination. 

§  930.12      Slate  agency  re.<<poiise. 

(a)  A  State  agency  shall  Inform  the 
Federal  agency  of  its  agreement  or  dis- 
agreement with  the  Federal  agency's 
consistency  determination  at  the  earliest 
practicable  time.  If  a  final  response  has 
not  been  developed  and  Issued  within  45 
days  from  receipt  of  the  Federal  agency 
notification,  the  State  agency  should  at 
that  time  inform  the  Federal  agency  of 
the  status  of  the  matter  and  the  basis 
for  further  delay.  The  Federal  agency 
may  presume  State  agency  agreement  if 
the  State  agency  fails  to  provide  a  re- 
sponse within  45  days  from  receipt  of  the 
Federal  agency  notification. 

(b)  State  agency  agreement  shall  not 
be  presumed  in  cases  where  the  State 
agency,  with  the  45  day  period,  requests 
an  extension  of  time  to  review  the  mat- 
ter. Federal  agencies  shall  approve  one 
request  for  an  extension  F>eriod  of  30 
days  or  less.  In  considering  whether  a 
longer  or  additional  extension  period  Is 
appropriate,  the  Federal  agency  should 
consider  the  magnitude  and  complexity 
of  the  information  contained  In  the  con- 
sistency determination. 

§  930.13      State  agcnry  di^agrronicnt. 

(a)  In  the  event  the  State  agency  dis- 
agrees with  the  Federal  agency's  consist- 
ency determination,  the  State  agency 
sliall  accompany  its  response  to  the  I"ed- 
eral  agency  with  its  reasons  for  the  dis- 
agreement and  supporting  Information. 
The  State  agency  response  must  de- 
scribe (i)  how  the  proposed  activity  will 
be  inconsistent  with  specific  elements  of 
the  management  program,  and  (11)  al- 
ternative measures  (if  they  exist)  which, 
if  adopted  by  the  Federal  agency,  would 
allow  the  activity  to  proceed  In  a  man- 
ner consistent  to  the  maximum  extent 
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practicable  with  the  management  pro- 
gram. 

(b)  State  agencies  shall  send  to  the 
Associate  Administrator  a  copy  of  re- 
sponses which  describe  disagreements 
with  Federal  agency  consistency  deter- 
minations. 

(c)  In  the  event  of  a  disagreement, 
the  Federal  and  State  agencies  should 
utilize  the  remaining  portion  of  "the  90- 
day  notice  period  to  attempt  to  resolve 
their  differences.  In  cases  of  continuing 
State  agency  disagreement,  Federal 
agencies  are  encouiaged  to  suspend  im- 
plementation of-  the  activity  beyond  the 
90-day  period  pending  resolution  of  the 
disagreement. 

§  930.44  Availability  of  mrdialioo  for 
disputes  concerning  propo>cd  activi- 
ties. 

(a)  In  the  event  of  a  serious  dLsagree- 
ment  between  a  Federal  agency  and  a 
State  agency  regarding  the  consistency 
of  a  proposed  Federal  activity  directly  af- 
fecting the  coastal  zone,  either  party 
may  request  the  voltmtary  Secretarial 
mediation  services  provided  for  in  Sub- 
part G. 

§  930.45  Availabililj  of  mediation  for 
previously  reviewed  activities. 

>a)  The  State  agency  shall  request 
tliat  the  Federal  agency  take  appropriate 
remedial  action  following  a  serious  dis- 
agreement resulting  from  a  State 
agency's  objection  to  a  Federal  activity 
which  was:  (1)  previously  determined  to 
be  consistent  to  the  maximum  extent 
practicable  with  the  State's  management 
program,  but  which  the  State  ag«icy 
later  maintains  is  being  conducted  or  is 
having  a  coastal  zone  effect  substantially 
different  than  originally  proposed  and, 
as  a  result,  is  no  longer  consLstent  to  the 
maximum  extent  practicable  with  the 
State's  management  program,  or  (ii) 
previously  determined  not  to  be  a  Fed- 
eral activity  directly  affecting  tlie  coastal 
zone,  but  which  the  State  agency  later 
maintains  Is  being  conducted  or  Ls  hav- 
ing a  coastal  zone  effect  substantially  dif- 
ferent than  originally  proposed  and,  as  a 
iresult.  the  activity  directly  affects  the 
coastal  zone  and  is  not  consistent  to  the 
maxlmiun  extent  practicable  with  the 
State's  management  program. 

(b)  If,  after  a  reasonable  time  follow- 
ing a  request  for  remedial  action,  the 
State  agency  still  maintains  that  a  seri- 
ous disagreement  exists,  either  party  may 
request  the  voluntary  Secretarial  media- 
tion .services  provided  for  in  Subpart  G. 
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land  or  water  uses  in  the  coastal  zone  of  that 
Stat*  shall  provide  in  the  application  to  the 
licensing  or  permitting  agency  a  certification 
that  the  proposed  activity  compiles  with  the 
state's    approved    program    and    that    euch 
activity  will  be  conducted  In  a  manner  con- 
sistent with  the  program.  At  the  same  time, 
the  applicant  shall  furnish  to  the  state  or  it^ 
designated  agency  a  copy  of  the  certification, 
with   aU    necessary  Information   and   data. 
Each  coastal  state  shall  establish  procedures 
for   public   notice   In   the  case   of   all   such 
certifications  and,  to  the  extent  it  deems  ap- 
propriate, procedures  for  public  hearUigs  in 
connection  therewith.  At  the  earliest  prac- 
ticable   time,    tlie   state   or   its   designated 
agency  shall  notify  the  Federal  agency  con- 
cerned that  the  state  concurs  with  or  objects 
to  the  applicant's  certification.  If  the  state 
or  Its  designated  agency  falls  to  furnish  the 
required  notification  within  six  months  after 
receipt  of  its  copy  of  the  applicants  cer- 
tification, the  state's  concurrence  with  the 
certification  shall  be  conclusively  presumed. 
No  license  or  permit  shall  be  granted  by  the 
Federal  agency  until  the  state  or  its  desig- 
nated agency  has  concurred  with  the  appli- 
cant's certification  or  untD,  by  the  state's 
failure  to  act,  the  concurrence  is  conclusively 
presumed.") 

§  930..'>1      Fetieral  license  or  permit. 

The  term  "Federal  license  or  permit" 
means  any  authorization,  certification, 
approval,  or  other  form  of  permission, 
and  any  removal  thereof,  which  any 
Federal  agency  is  empowered  to  issue  to 
an  applicant. 
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§  930.S2     Applicant. 

The  term  "applicant"'  means  any  indi- 
vidual, public  or  private  corporation, 
partnership,  association,  or  other  entity 
organized  or  existing  imder  the  laws  of 
any  State,  or  any  State,  regional,  or  local 
government,  who  has  applied  for  but  has 
not  yet  received  a  Federal  license  or  per- 
mit to  conduct  an  activity  affecting  the 
coastal  zone.  The  term  "applicant"  does 
not  Include  Federal  agencies  applying 
for  Federal  licenses  or  permits.  Federal 
agency  "activities"  requiring  Federal  li- 
censes or  permits  are  subject  to  the  con- 
sistency requirements  of  Subpart  C. 


Subpart  D — Consistency  for  Actrvities 
Requiring  a  Federal  License  or  Permit 

§  930.30     Objectives. 

The  provisions  of  this  Subpart  are  pro- 
vided to  assure  that  Federally  Ucensed 
or  permitted  activities  affecting  the 
coastal  zone  are  conducted  in  a  manner 
consistent  with  approved  management 
programs. 

{Comment:  Statutory  citation:  Subsection 
307(c)(3)(A):  -After  final  approval  by  the 
Secretary  of  •  state'*  management  program, 
any  applicant  for  a  reqtUred  Federal  Ucenea 
or  permit  to  conduct  an  activity  affecting 


§  930.53     AfTecling  the  coa.sial  zone. 

(a)  The  term  "affecting  the  coastal 
ZOTie"  describes  the  coastal  zone  effect 
caused  by  a  Federal  license  or  permit  ac- 
tivity which  will  trigger  the  applicant's 
responsibility  for  complying  with  the 
Federal  consistency  procedures  of  this 
Subpart.  The  criteria  set  forth  v\ithin 
S  930.32  for  determining  whether  a  Fed- 
eral activity  "directly  affects  the  coastal 
zone"  apply  to  this  determination.  In 
addition,  State  agencies  have  the  option 
of  using  a  more  expansive  definition  of 
"significant  effect"  to  cover  a  broad 
range  of  resoiu-ce,  social  and  economic 
effects  which  are  considered  in  the  man- 
agement program  to  be  significant. 

{Comment:  It  a  State JStlllzes  this  term 
In  a  broad  fashion,  the(>|yuult  will  be  in- 
creased abUlty  for  State  review  of  proposed 
Federal  license  and  permit  activities.  This 
ability  to  review  Federal  license  and  permit 
actions  should  be  dlstlngulslied  from  the 
issue  of  whether  or  not  the  proposed  activity 
Is  consistent  with  the  requirements  of  the 
management  program.  Ooncrirrence  with  or 
objection  to  the  consistency  of  the  activity 
must  BtUl  be  related  to  the  requirements  of 


the  management  program.  The  benefit  of  an 
expansive  application  of  this  term  is  that  it 
win  assist  the  State  in  planning  for  and  man- 
aging the  significant  coastal  zone  effects  re- 
sulting from  consistent  Federal  license  and 
permit  activities.) 

§  930. S4      Management    pro|!;ram    licen*« 
and  permit  listing. 

(a)  During  management  program  de- 
velopment. Federal  agencies  should  assist 
State  agencies  in  Identifying  Federal 
hcense  and  permit  activities  affecting  tiie 
coastal  zone. 

(b)  State  agencies  shall  develop  a  list 
of  Federal  license  and  permit  activities 
affecting  the  coastal  ^one  which  tlie 
State  wishes  to  review  for  consistency 
with  the  management  program.  The  list 
shall  be  included  as  part  of  the  manage- 
ment program,  and  the  Federal  license 
and  permit  activities  shall  be  described 
In  terms  of  the  specific  licenses  or  per- 
mits involved.  In  the  event  the  State 
chooses  to  review  Federal  hcenses  and 
permits  for  activities  outside  of  the 
coastal  zone  but  likely  to  significantly 
affect  the  coastal  zone,  it  must  generally 
describe  the  geographic  location  of  such 
activities. 

{Comment:  The  location  element  should 
encompass  only  areas  where  Federal  license 
and  permit  activities  are  likely  to  cause 
significant  efl'ects  on  coastal  zone  resources. 
For  example,  the  management  program  could 
list  a  Federal  landuse  permit  (e.g..  Forest 
Service  right-of-way  permits  for  logging 
roads)  and  require  review  whenever  such  a 
permit  is  requested  along  riverme  areas 
where  development  Is  likely  to  significantly 
affect  downstream  areas  within  the  coastal 
zone.  The  State  agency  should  exclude  geo- 
graphic areas  outside  of  the  coastal  zone 
where  Federal  license  and  permit  activities 
generally  wiU  have  Insignificant  Impacts  on 
coastal  zone  resources  both  in  an  individual 
and  cumulative  sense.) 

(c)  The  license  and  permit  list  may  be 
refined  by  the  Section  306(c)(5)  State 
agency  (see  §  930.18)  following  consulta- 
tion with  the  affected  Federal  agency 
and  approval  of  additions  or  deletions 
by  the  Associate  Administrator.  The 
State  agency  shall  provide  copies  of  the 
Ust  and  any  refinements  to  Federal  agen- 
cies and  shall  make  the  information 
available  to  the  public. 

(d)  No  Federal  license  or  permit  on  an 
approved  list  shall  be  issued  by  a  Federal 
agency  until  the  requirements  of  this 
Subpart  have  been  satisfied. 

§  930.35      Unlisted    Federal    licence    and 
permit  activilieis. 

(a)  State  agencies  should  monitor  un- 
listed Federal  license  and  permit  activi- 
ties (e.g.,  by  use  of  OMB  Circular  A-95 
review,  review  of  NEPA  environmental 
impact  statements,  etc.)  and  shall  im- 
mediately notify  Federal  agencies  and 
applicants  of  unlisted  activities  signifi- 
cantly affecting  the  coastal  zone  which 
require  State  agency  review.  State  agen- 
cies must  inform  the  Federal  agency 
and  applicant  within  45  days  from  notice 
of  the  hcense  or  permit  application, 
otherwise  the  State  agency  waives  its 
right  to  review  the  imlisted  activity. 
Notification  shall  also  be  sent  by  the 
State  agency  to  the  Associate  Adminis- 
trator. 
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<b>  If  the  State  agency  notifies  a  Fed- 
eral agency  and  applicant  of  an  unlisted 
license  or  permit  activity  requiring  State 
ngency  review,  the  Federal  agency  may 
j'.ot  issue  the  license  or  permit  until  the 
requirements  of  this  Subpart  have  been 
satisfied,  unless  the  Associate  Adminis- 
trator disapproves  the  State  agency's  de- 
i  :.;ion  to  review  the  activity.  Tlie  Asso- 
ciate Administrators  approval  .«;hall  be 
•  ^resumed  if  no  objection  is  issued  to  the 
fc  tate  a^jency  by  llie  Associate  Adminis- 
trator within  15  days  from  receipt  of  the 
notice.  In  the  event  of  an  objection,  the 
^ssociate  Administrator  shall  send  copies 
to  the  applicant  and  Federal  agency. 

10)  Following  receipt  of  the  State 
agency  notice  and  presumed  approval  by 
the  Associate  Administrator,  the  appli- 
cant shall  comply  with  the  consistency 
certification  procedures  of  this  Subpart. 
The  State  agency  will  be  entitled  to  a 
6-month  review  period  beginning  from 
the  date  of  the  original  notice  (see  Sub- 
section (ao  of  the  license  or  permit  ap- 
plication. 

t;  930.56      IVmlinK  a|ipli«-i(|iun«. 

fa)  State  agencies  must  notify  Federal 
agencies,  applicants  and  the  Associate 
Administrator  within  45  days  of  manage- 
ment program  approval  of  a  decision  to 
review  pending  applications  for  listed  or 
xmlisted  Federal  licenses  and  permit*;, 
otherwise  the  State  agency  waives  Its 
right  to  to  review  such  activities. 

lb)  If  within  the  permitted  time  pe- 
riod the  State  agency  notifies  a  Federal 
agency  and  applicant  of  Its  decision  to 
review  a  pending  application,  the  Fed- 
eral agency  shall  not  issue  the  license  or 
permit  until  the  requlremenUs  of  this 
Subpart  have  been  satisfied,  unless  the 
Associate  Administrator  disapproves  the 
State  agency's  decision  to  review  the 
activity.  The  Associate  Administrator's 
approval  or  objection  shall  be  indicated 
in  accordance  with  the  procedures  de- 
scribed in  §  930.55(b) . 

lO  Following  receipt  of  the  State 
agency  notice  and  presumed  approval  by 
the  Associate  Administrator,  the  appli- 
cant shall  comply  with  the  consistency 
certification  procedures  on  this  Subpart. 
The  Slate  agency  will  be  entitled  to  a  6- 
month  review  period  beginning  from  the 
date  of  the  original  notice  of  tlie  license 
or  permit  application,  except  tliat  re- 
gardless of  the  notification  date  the  State 
agency  shall  have,  at  a  minimum,  a  pe- 
riod of  review  for  the  three  months  fol- 
lowing management  program  approval. 

( d)  In  instances  where  State  agencies 
choose  to  review  pending  applications, 
they  shall  consider  carefully  the  time 
and  resources  invested  by  the  applicant 
prior  to  management  program  api^roval. 

S  '>30.57      Availaltilily    of    nicilialioti    for 
liroii-.o  or  ixTiiiil  (ti«piilc.«. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  and  State  agency  re- 
garding whether  a  listed  or  unlisted  Fed- 
eral license  or  permit  activity  Is  subject 
to  consistency  review,  either  party  may 
request  the  voluntary  Secretarial  media- 
tion services  provided  for  in  Subpart  G. 
T?ie  existence  of  a  Feriou.«  di.<;agreement 


will  not  relieve  tlie  Federal  agency  from 
the  responsibility  for  withholding  ap- 
proval of  the  license  or  permit  applica- 
tion pending  satisfaction  of  the  require- 
ments of  this  Subpart. 

t;  *)'l0.,'i8      Slate  agriiry  euidanrr  and  iks- 
.>•i^lalIl'e  lo  appliranls. 

As  a  preliminary  matter,  any  apph- 
(ant  for  a  Federal  license  or  permit 
selected  for  review  by  a  State  agency 
should  obtain  the  views  and  assistance 
of  that  agency  regarding  tlie  means  for 
ensuring  that  the  proposed  activity  will 
be  conducted  in  a  manner  consistent 
witli  the  State's  management  program. 
The  State  agency  may  develop  require- 
ments regarding  the  data  and  informa- 
tion necessary  to  assess  tlie  consistency 
of  Federal  license  and  permit  activities. 
State  agency  information  requirements 
are  subject  to  approval  by  the  Associate 
Administrator.  Required  data  and  Infor- 
mation shall  not  include  confidential  and 
proprietary  material, 

§  930.59     Federal  license  and  permit  ac- 
Ihilies  lia>ing  interstate  efTects. 

(a)  In  preparing  consistency  certifi- 
cations for  a  license  or  permit  activity 
affecting  the  coastal  zone  of  more  than 
one  State,  the  applicant  should  deter- 
mine whether  the  requirements  of  the 
management  programs  are  in  conflict 
with  each  other  with  respect  to  the  pro- 
posed activity.  If  such  a  determination 
Is  made,  the  applicant  should  notify  the 
State  agencies,  the  Federal  agency  and 
OCZM  of  such  conflict  at  the  earliest 
practicable  time. 

ib>  Upon  receiving  notification  from 
an  appUcant  that  a  license  or  permit 
activity  may  be  subject  to  conflicting  re- 
quii'ements  from  more  than  one  manage- 
ment program,  the  agencies  identified 
in  subsection  (a^  shall  consult  with  each 
other  and  with  the  applicant  in  an  at- 
tempt to  identify  alternative  means  for 
complying  with  the  requirements  of  the 
management  programs. 

§  9,30.60      Consisleney  certification^. 

<a»  Except  in  cases  covered  by  the 
provisions  within  §  930.67  (management 
program  equivalents  for  consistency  re- 
view » .  all  applicants  for  Federal  licenses 
and  permits  subject  to  State  agency  re- 
view shall  provide  the  Federal  agency 
with  a  consistency  certification  along 
with  the  Federal  application,  and  shall 
furnish  the  State  agency  with  a  copy 
of  the  con.sistency  certification. 

t  b)  Tlie  consistency  certification  shall 
describe  whether  or  not  the  proposed 
activity  will  be  conducted  in  a  manner 
consistent  with  the  State's  management 
program  and  shall  contain  a  discussion 
relating  the  coastal  zone  effects  of  the 
activity  to  the  relevant  elements  of  the 
management  program.  In  developing  the 
consistency  certification,  the  applicant 
sliall  be  guided  by  the  examples  de- 
.scribed  In  5  930.40(b),  Upon  request  of 
the  applicant,  the  State  agency  may 
provide  assistance  for  developing  the 
consistency  certification. 

(c)  The  consistency  certification  shall 
be  accompanied  by  a  detailed  descrip- 


tion of  the  proix)sed  activity  and  infcw- 
mation  and  data  sufficient  to  support  the 
applicant's  consistency  certification.  At 
the  request  of  the  applicant,  the  Federal 
agency  or  other  interested  parties  may 
provide  the  State  agency  with  all  or  part 
of  the  information  required. 

(d)  When  satisfied  that  adequate  pro- 
tection against  public  disclosure  exists,, 
applicants  are  encouraged  to  provide  the 
State  agency  with  confidential  and  pro- 
prietary infonnation  which  the  State 
agency  maintains  Is  necessary  to  make 
a  reasoned  decision  on  the  consistency 
of  a  proposed  activity.  State  agency  re- 
quests for  such  information  should  be 
related  to  the  necessity  of  having  such 
information  to  assess  adequately  the 
coastal  zone  effects  of  the  proposed  ac- 
tivity. 

§  930.61      Muhiple  permit  review. 

(a)  Applicants  are  encouraged  to  con- 
solidate related  Federal  license  and  per- 
mit activities  affecting  the  coastal  zone 
for  State  agency  review.  State  agencies 
should  provide  applicants  with  a  "one- 
step"  multiple  pennlt  review  to  mini- 
mize duplication  of  effort  and  to  avoid 
urmecessary  delays. 

(b)  A  State  agency  objection  to  one  or 
more  of  the  license  or  permit  activities 
submitted  for  consolidated  review  shall 
not  prevent  the  applicant  from  receiving 
Federal  agency  approval  for  those  li- 
cense and  permit  activities  found  to  be 
consistent  with  the  management  pro- 
gram. 

§  9.30.62     ConimenrenienI        of        Sial*' 
agency  review. 

Except  as  provided  In  §§  930.55  and 
930.56,  State  agency  review  of  tui  appli- 
cant's COTislstency  certification  begins  at 
the  time  the  State  agency  receives  a  copy 
of  the  consistency  certification,  and  in- 
formation and  data  required  pursuant 
to  §§  930.58  and  930.60. 

§  930.63      Piililic  notice. 

(a)  Following  receipt  of  the  material 
decribed  in  S  930.62,  the  State  agency 
shall  ensure  timely  public  notice  of  the 
proposed  activity.  At  a  minimum,  public 
notice  shall  be  provided  in  the  immediate 
area  of  the  coastal  zone  which  is  likely 
to  be  significantly  affected  by  the  pro- 
posed activity.  Public  notice  shall  be  ex- 
panded in  proportion  to  the  degree  of 
likely  public  interest  resulting  from  the 
unique  geographic  area  involved,  the 
substantial  commitment  of  or  affect  on 
coastal  resources,  the  complexity  or  con- 
troverey  of  the  proposal,  or  for  other 
good  cause. 

<b)  Public  notice  shall  facihtate  public 
comment  by  providing  a  summary  of  the 
proposed  activity,  by  announcing  the 
availability  for  inspection  of  the  consis- 
tency certification  and  accompanying 
public  information  and  data,  and  by  re- 
questing that  comments  be  submitted  to 
the  Sta,te  agency. 

(c)  A  number  of  procedural  options 
are  available  to  State  agencies  to  satisfy 
the  public  notice  requirements  of  this 
Subpart.  They  include,  but  are  not  lim- 
ited to: 
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(V   the  State  agency  providing  the 
public  notice; 

<2)  the  State  agency  requiring  the  ap- 
plicant to  provide  the  public  notice;  or 

(3)  the  State  agency  relying  upon  the 
public  notice  provided  by  the  Federal 
agency  reviewing  the  apfrfication  for  the 
Federal  license  or  permit  (e.g.,  A-95  pub- 
he  notices,  notice  <rf  availabUity  of 
NEPA  environmental  impact  statements) 
if  such  notice  satisfies  the  minimum  re- 
quirements set  forth  in  subsections  (a) 
and  (d)  above. 

<d)  Federal  and  State  agencies  are 
encouraged  to  issue  joint  public  notices 
whenever  possible  to  minimize  duplica- 
tion of  effort  and  to  avoid  imneccssary 
delays. 


§930.61      Public  hearings. 

<a.)  At  the  discretion  of  the  State 
agency,  public  notice  may  include  the 
announcement  of  one  or  more  public 
hearings.  Public  hearings  shall  be  sched- 
uled with  a  view  towards  (1)  allowing 
access  to  the  consistency  certification 
and  accompanying  public  information 
within  a  reasonable  time  prior  to  the 
hearing,  (2)  facUitating  broad  public  at- 
tendance and  participation  at  the  hear- 
ing, and  (3)  affording  the  applicant  ex- 
peditious consideration  of  the  proposed 
activity. 

(b)  Federal  and  State  agencies  are 
encouraged  to  hold  joint  public  hearings 
In  the  event  both  agencies  determine  that 
a  hearing  on  the  action  is  necessary. 

§  930.6o      Slate  agency  concurrence  wiili 
a  consistency  certifuation. 

<a)  At  the  earliest  practicable  time 
the  State  agency  shall  notify  the  Fed- 
eral agency  and  the  applicant  whether 
the  State  agency  concurs  with  or  ob- 
jects to  a  consistency  certification.  Con- 
currence by  the  State  agency  shall  be 
conclusively  presumed  in  the  absence  of 
a  State  agency  objection  within  six 
months  following  commencement  of 
State  agency  review. 

(b)  State  agencies  should  restrict  the 
period  of  public  notice,  receipt  of  com- 
ments, hearing  proceedings  and  final  de- 
cision-making to  the  minimum  time  nec- 
essary to  Inform  the  public,  obtain  suf- 
ficient comment,  and  develop  a  reason- 
able decision  on  the  matter.  If  the  State 
agency  has  not  issued  a  decision  witlim 
three  months  following  commencement 
of  State  agency  review,  it  shall  notify  the 
applicant  and  the  Federal  agency  of  the 
status  of  the  matter  and  the  basis  for 
further  delay. 

(c)  If  the  State  agency  Issues  a  con- 
currence or  Is  conclusively  presumed  to 
concur  with  the  apphcanfs  consistency 
certification,  the  Federal  agency  may  ap- 
prove the  Federal  license  or  permit  ap- 
plication. Notwithstanding  State  agency 
concurrence  with  a  consistency  certi- 
fication, the  Federal  permitting  agency 
may  deny  approval  of  the  Federal  li- 
cense or  pe.-mit  application. 


within  six  molnth  following  commence- 
ment of  review,  it  shall  «otify  the  ap- 
plicant and  Federal  agency  of  the  ob- 
jection. 

(b)  State  agency  objections  must  de- 
scribe (i)  how  the  prc^Josed  activity  is 
inconsistent  with  specific  elements  of  the 
management  program,  and  (ii)  alterna- 
tive measures  (if  they  exist)  which,  ii 
adopted  by  the  applicant,  would  permit 
the  proposed  activity  to  be  conducted 
m  a  manner  consistent  with  the  man- 
agement program. 

(c)  During  the  period  when^  the  State 
agency  is  reviewing  the  consistency  cer- 
tification, the  apphcant  and  the  State 
agency  should  attempt  to  agree  upon 
conditions  which,  if  met  by  the  apph- 
cant, w^ould  permit  State  agency  con- 
currence. ITie  parties  should  also  con- 
sult with  the  Federal  agency  responsi- 
ble for  approving  the  Federal  license  or 
permit  to  ensure  that  proposed  condi- 
tions satisfy  Federal  as  well  as  State 
management  program  requirements. 

(d)  A  State  agency  objection  may  be 
based  upon  a  delermination  tliat  the  ap- 
plicant has  failed  to  supply  the  infonna- 
tion required  pursuant  to  55  930.59  and 
930.60.  If  the  State  agency  objects  on  the 
grounds  of  insuflicieijt  information,  the 
objection  must  describe  the  nature  of 
the  information  requested  and  the  ne- 
cessity of  having  such  information  to  de- 
termine the  consistency  of  the  activity 
with  the  management  program.  If  nec- 
essary   existing    information    is    being 
withheld  by  the  applicant,  the  parties 
should  attempt  to  agree  upon  conditions 
which  would  permit  submission  of  such 
information  (e.g..  State  agency  protec- 
tion  of  confidential   information   from 
public  disclosure).  If  sufficient  informa- 
tion is  simply  not  available  at  the  time 
of    State    agency    review,    the    parties 
should  attempt  to  agree  upon  conditions 
for  monitoring  the  activity,  and  for  pro- 
viding the  State  agency  with  furher  in- 
formation as  it  becomes  available.   In 
these  special  cases,  the  State  agency  may 
conditionally    concur    and    reserve    the 
right  to  object  and  compel  modifications, 
or  withdraw  its  concurrence  if  monitor- 
ing dislases  that  the  activity  Is  not  con- 
sisent  with  the  management  program. 

(e)  A  State  agency  objection  shall  in- 
clude a  statement  Informing  the  appli- 
cant of  a  right  of  appeal  to  the  Secretary 
on  the  grounds  described  In  Subpart  H, 
and  the  State  agency  shall  send  a  copy 
of  the  objection  to  the  Associate 
Administrator. 

§  930.67     Management  program  equiva- 
lents for  con>i»tencv  review. 


§  930.66     Slate  agency  objection  to  a  con- 
sistency certification. 

(a)  If  the  State  agency  objects  to  the 
applicant's     conslstenecy     certification 


(a)  A  State  agency  may  Include 
within  the  management  program  equiva- 
lent procedures  to  satisfy  the  consistency 
review  procedures  of  this  Subpart.  Any 
equivalent  procedure  adopted  by  a  State 
agency  must  satisfy  the  public  notice 
requirements  of  this  Subpart.  In  addi- 
tion, the  State  reviewing  agency,  regard- 
less of  the  equivalent  procedure  used 
must  clearly  indicate  in  writing  to  the 
applicant  and  the  Federal  agency  that 
its  affirmative  or  negative  decision  con- 
stitutes the  equivalent  of  a  concurrence 
with  or  objection  to  a  consistency  cer- 
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tification  for  the  proposed  Federal  li- 
cense or  permit  activity. 

(b)  Equivalent  consistency  review  pro- 
cedures may  include,  but  are  not  limited 
to: 

(1)  Applicant  receipt  of  State  or  local 
government  permits  which  are  required 
in  addition  to  the  Federal  license  or 
permit  is  declared  to  be  the  equivalent 
of  receiving  State  agency  concurrence 
with  a  consistency  certification.  In  this 
instance  the  Federal  agency  could  issue 
the  Federal  license  or  permit  following 
the  applicant's  receipt  of  the  State  or 
local  government  permit; 

<2>  state  review  and  approval  of  a 
Federal  permit  in  accordance  with  re- 
view requirements  of  a  Federal  law  other 
than  tlie  Act  is  declared  to  be  the  equiv- 
alent of  receiving  State  agency  concur- 
rence with  a  consistency  certification. 
For  example.  State  certification  of  a  Fed- 
eral permit  pursuant  to  the  requirements 
of  Section  401  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended 
(PWPCA) ,  could  also  serve  as  the  State 
agency's  procedure  for  declaring  the 
consistency  of  the  Federal  permit  so  long 
as  the  review  considered  all  management 
program  requirements  including  those 
related  to  the  FWPCA; 

(3)  Federal  licenses  and  permits  sub- 
ject to  a  State  agency  'general  concur- 
rence" are  declared  to  have  received  con- 
sistency certification  approval.  If  a  State 
agency  wishes  to  avoid  repeated  re\aew 
of  and  concurrence  with  consistency  cer- 
tifications required  for  minor  Federally 
permitted  activities  which  cumulatively 
cause  substantial  adverse  effects  on  the 
coastal  zone,  the  State  agency,  after  de- 
veloping conditions  allowing  concurrence 
for  such  activities,  may  issue  a  general 
public  notice  and  general  concurrence 
permitting  similar  minor  work  in  the 
same  geographic  area  to  proceed  without 
prior  State  agency  review.  In  such  cases 
the  State  agency  must  notify  the  appro- 
priate Federal  agency  that  license  or  per- 
mit activities  satisfying  the  conditions 
set  forth  in  the  general  concurrence  are 
consistent  with  the  management  pro- 
gram and  do  not  require  submission  of  a 
consistency  certification. 

§  930.68      Federal   permitting  agencv   re- 
eponsibility. 

Following  receipt  of  a  State  agency 
objection  to  a  consistency  certification 
or  an  objection  under  an  equivalent  pro- 
cedure describe  in  the  management  pro- 
gram, the  Federal  agency  shall  not  issue 
the  Federal  license  or  permit  except  as 
provided  in  Subpart  H. 

§  930.69      .4vailabiliiy   of    mediation    for 
previously  roiened  acti\ities. 

(a)  The  State  agency  shall  request 
that  the  Federal  agency  take  appropriate 
remedial  action  following  a  serious  dis- 
agreement resulting  from  a  State  agency 
objection  to  a  Federally  licensed  or  per- 
mitted activity  which  was:  (1)  Previ- 
ously determined  to  be  consistent  with 
the  State's  management  program,  but 
which  the  State  agency  later  maintains 
is  being  conducted  or  is  having  coastal 
zone  effects  substantially  different  than 
originally  proposed  and,  as  a  result,  is 
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no  longer  consistent  with  the  State's 
management  program;  or  (ii)  previously 
determined  not  to  be  an  activity  affect- 
ing the  coastal  zone,  but  which  the  State 
agency  later  maintains  Is  being  con- 
ducted or  is  having  coastal  effects  sub- 
stantially different  than  originally  pro- 
posed and,  as  a  result,  the  activity  affects 
the  coastal  zone  in  a  manner  inconsist- 
ent with  tlie  States  management 
jjrogram. 

ib>  If,  after  a  reasonable  lime  follow- 
ing a  request  for  remedial  action,  the 
State  agency  still  maintains  that  a  se- 
rious disagreement  exists  with  the  Fed- 
eral agency,  either  party  may  seek  the 
\olimtary  Secretarial  mediatioii  services 
provided  for  in  Subpart  G. 

Subpart  E — Consistency  for  Outer  Conti- 
nental Shelf  (OCS)  Exploration  Develop- 
ment and  Production  Activities 

^  930.70     ObjV.livcs. 

Tlie  provisions  of  this  Subpart  are  pro- 
vided to  assure  that  all  Federal  license 
and  permit  activities  descril)ed  In  detail 
in  OCS  plans  and  which  affect  the 
coastal  zone  are  conducted  in  a  manner 
consistent  with  approved  coa.stal  zone 
management  programs. 

{Comment:  Statutory  citation:  Subsection 
307(c)(3)(B): 

"After  the  management  program  of  any 
coastal  state  has  been  approved  by  the  Sec- 
retary under  Section  306,  any  person  who 
submits  to  the  Se<  retary  of  the  Interior  any 
plan  for  tlM  exploration  or  development 
f>f.  or  production  from,  any  area  which  has 
been  leased  under  the  Outer  ConiineiUal 
Shelf  Lands  Act  (43  VS.C.  1331,  St  aeq.)  and 
regulations  under  such  Act  shall,  with  re- 
spect to  any  exploration,  development,  or 
pnxluction  described  In  such  plan  and  af- 
fecting any  land   use  or  water  use   In  the 

<  o:i.stal  zone  of  such  state,  attach  to  such 
plan  a  certification  that  each  activity  which 
I-  described  In  detail  In  such  plan  compiles 
\\  ith  such  state's  approved  management  pro- 
gram and  will  be  carried  out  In  a  manner 

<  onslstent  with  such  program.  No  Federal  of- 
ficial or  agency  shall  grant  such  person  any 
license  or  permit  for  any  activity  described 
111  detail  In  such  plan  until  such  state  or  Its 
designated  agency  receives  a  copy  of  such 
certification  and  plan  together  with  any 
other  necessary  data  and  Information,  and 
until: 

(1)  Such  state  or  its  deaignalecl  agency.  In 
accordance  with  the  procedure.s  required  to 
be  established  by  such  state  puisumU  to  sub- 
paragraph (A),  concurs  with  such  person's 
certification  and  notifies  the  Secretary  and 
the  Secretary  of  the  Interior  of  .sudi  cuncvir- 
rence:  or 

(ii)  Concurrence  by  such  stale  with  .such 
certification  is  conclusively  presumed,  as  pro- 
vided for  in  subparagraph  (A»;    •    *    » 

"If  a  state  concurs  or  Is  conclusively  pre- 
.sumed  to  conctu-,  •  •  •.  the  provisions  of 
subparagraph  (A)  are  not  applicable  with  re- 
spect to  such  person,  such  state,  and  any 
federal  llcen.se  or  permit  which  is  required  to 
conduct  any  activity  alTecting  land  uses  or 
water  uses  In  the  coastal  zone  of  such  state 
which  Is  described  In  detail  In  the  plan  to 
which  such  concurrence  •  •  «  applies.  If 
.such  state  objects  to  sui  h  certification. 
•  •  •  of  If  such  person  falls  .substantially  to 
comply  with  euch  plan,  as  submitted,  such 
person  shall  submit  an  amendment  to  such 
plan,  or  a  new  plan,  to  the  Secretary  of  the 
Interior.  With  reepect  to  any  amendment  or 
new  plan  submitted  to  the  Secret  ory  of  the 


Interior  ptursuaiit  to  the  preceding  sentence, 
the  applicable  time  period  for  purposes 
of  concurrence  by  conclusive  presumption 
under  subparagraph  (A)  Is  3  months.") 

§  y30.71      Federal  license  or  permit  aoiiv- 
ily  described  in  detail. 

The  term  "Federal  license  or  permit 
activity  described  in  detail"  means  any 
activity  requiring  a  Federal  license  or 
permit,  as  defined  In  §  930.51,  which  the 
Secretary  of  the  Interior  determines 
must  be  described  in  detail  within  an 
OCS  plan. 

§  930.72      Person. 

The  term  "person"  means  any  indi- 
vidual, corporation,  partnership,  associ- 
ation, or  other  entity  organized  or  exist- 
ing under  the  laws  of  any  State,  the  Fed- 
eral government,  any  State,  regional,  or 
local  government,  or  any  entity  of  such 
Federal,  State,  regional  or  local  govern- 
ment, who  submits  to  the  Secretary  of 
the  Interior,  following  management  pro- 
gram approval,  an  OCS  plan  which  de- 
scribes in  detail  Federal  license  or  permit 
activities. 

§  930.73     Affecting  the  roastui  zone. 

The  term  "affecting  the  coastal  zone" 
describes  the  coastal  zone  effect  caused 
by  a  Federal  license  or  permit  activity 
described  in  detail  within  an  OCS  plan 
which  will  trigger  the  person's  responsi- 
bility for  complying  with  the  Federal 
consistency  procedures  of  this  Subpart. 
The  criteria  referenced  and  described 
within  §  930.53  apply  to  this  determina- 
tion. 

§  930.74     OCS  plan. 

The  term  "OCS  plan"  means  any  plan 
for  the  exploration  or  development  of,  or 
production  from,  any  area  which  has 
been  leased  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  Sec.  1331  et 
seq.) ,  and  the  regulations  imder  that  Act, 
which  is  submitted  to  the  Secretary  of 
tlie  Interior  following  management  pro- 
gram approval  and  which  describes  In 
detail  license  or  permit  activities. 

§  930.75      OCS  arlivilie!;  subject  to  State 
ap«>iify  review. 

ia>  State  agencies  may  include,  pur- 
suant to  §  930.54,  Federal  license  and 
permit  activities  described  In  detail  In 
OCS  plans  on  the  management  program 
list  of  Federal  license  and  permit  activi- 
ties affecting  the  coastal  zone  which  are 
subject  to  State  agency  consistency  re- 
view. 

<b)  State  agencies  may  monitor,  pur- 
suant to  5  930.55,  unlisted  Federal  li- 
cense and  permit  activities  described  in 
detail  OCS  plans  to  identify  and  select 
individual  cases  where  State  agency  con- 
sistency review  is  required. 

§  930.76      .State  agt-ncy  n^^fiistiiiicr  to  |mt- 
suns. 

As  a  preliminary  matter,  any  pei-son 
mtending  to  submit  to  the  Secretary  of 
the  Interior  an  OCS  plan  which  de- 
scribes In  detail  Federal  license  or  per- 
mit activities  selected  for  review  by  a 
State  agency  should  obtain  the  views  and 
assistance  of  that  agency  regarding  the 


means  for  ensuring  that  such  activities 
will  be  conducted  in  a  manner  consist- 
ent with  the  State's  management  pro- 
gram. 

§  930.77     Submission  of  an  OCS  plan  and 
cuiitiistency  certification. 

Any  person  submitting  to  the  Secre- 
tary of  the  Interior  any  OCS  plan  shall: 

(a)  Identify  all  Federal  license  and 
permit  activities  descrit>ed  in  detail  in 
the  plan  which  are  subject  to  State  agen- 
cy review; 

(b)  Provide  the  Secretai-y  of  the  In- 
terior with  a  consistency  certification 
along  with  the  OCS  plan,  and  shall  fur- 
nish the  State  agency  a  copy  of  the  OCS 
plan  (excluding  proprietary  informa- 
tion) and  consistency  certification.  The 
consistency  certification  shall  describe 
whether  or  not  each  of  the  propased  ac- 
tivities described  in  paragraph  ( 1 )  will  be 
conducted  in  a  manner  consistent  with 
the  State's  management  program  and 
.shall  contain  a  discussion  relating  the 
coastal  zone  effects  of  each  activity  to  the 
relevant  elements  of  the  management 
program.  Upon  request  by  the  person,  the 
developing  the  consistency  certification; 

(c)  Accompany  the  consistency  cer- 
tification with  data  and  information 
sufBclent  to  (I)  support  the  person's 
consistency  determinaton  and  (ii)  per- 
mit the  State  agency  to  plan  for  and 
manage  coastal  zone  impacts  caused  by 
OCS  activities.  Such  data  and  informa- 
tion shall  include,  but  not  be  hmited  to. 
the  material  specified  in  Appendix  A  for 
exporatlon  plans,  and  the  material 
specified  in  Appendix  B  for  development 
plans.  At  the  request  of  the  person,  the 
Secretary  of  the  Interior  or  other  In- 
terested parties  may  provide  the  State 
agency  with  all  or  part  of  this  informa- 
tion. 

§  930.78     Conimrn<-<Miiriii        i»f        Sialv 
agency  review:  public  nolio-. 

^a)  Except  as  provided  In  S  930.55. 
State  agency  review  of  the  person's  con- 
sistency certification  begins  at  tlie  time 
the  State  agency  receives  a  copy  of  the 
OCS  plan,  consistency  certification,  and 
required  supporting  data  and  Informa- 
tion. 

(b)  Following  receipt  of  the  material 
described  in  subsection  (a),  the  State 
agency  shall  ensure  timely  public  notice 
of  the  proposed  activities  in  accordance 
with  the  directives  within  5?  930.63- 
930.64. 

§  930.79      State    ngeni-y    roni'iirrfiire    or 
objection. 

<a)  The  State  agency  shall  concur 
with  or  object  to  the  person's  con- 
sistency certification  In  accordance  with 
the  directives  within  §§  930.65-930.66. 

'b)  If  a  State  agency  Issues  a  con- 
currence for  a  pereon's  consistency  cer- 
tification, the  State  agency  shall  notify 
both  the  Secretary  of  Commerce  and  the 
Secretary  of  the  Interior  of  such  con- 
ciirrence. 

(c)  If  a  State  agency  objects  to  one 
or  more  of  the  Federal  Ucense  or  permit 
activities  described  In  the  consistency 
certlficatipn,  it  must  provide  a  separate 
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discussion  for  each  objection  in  ac- 
cordance with  the  directdve«  within 
f  930.66  (b)  and  (d) . 

§  930.80      Effect    of    State    agom-y    con- 
curwnce. 

(a)  If  a  State  agency  issues  a  con- 
currence or  is  conclusively  presumed  to 
concur  with  the  person's  consistency 
certification,  the  person  will  not  be  re- 
quired to  submit  additional  consistency 
certifications  for  State  agency  review  at 
the  time  Federal  applications  are  actual- 
ly filed  for  the  Federal  licenses  and  per- 
mits to  which  such  concurrence  applies. 

§  930.81      Federal  permiltinK  aponry  re- 
."ponsibility. 

Following  receipt  of  a  State  agency  ob- 
jection to  a  consistency  certification  re- 
lated to  Federal  license  or  permit  activi- 
ties described  in  detail  in  an  OCS  plan, 
the  Federal  agency  shall  not  issue  any  of 
such  licenses  or  permits  except  as  pro- 
vided in  Subpart  H. 

i  930.82     Multiple  permit  review. 

(a)  A  person  submitting  a  consistency 
certification  for  Federal  license  or  per- 
mit activities  described  in  detail  In  an 
OCS  plan  is  strongly  encouraged  to  work 
with  other  Federal  agencies  in  an  effort 
to  include,  for  consolidated  State  agency 
review,  consistency  certifications  and 
supporting  data  and  information  appli- 
cable to  OCS-related  Federal  license  and 
permit  activities  affecting  the  coastal 
zone  which  are  subject  to  State  agency 
consistency  review  (e.g.,  Corps  of  Engi- 
neer permits  for  the  placement  of  struc- 
tures on  the  OCS  and  for  dredging  and 
the  transportation  of  dredged  material, 
Environmental  Protection  Agency  air 
and  water  quality  permits  for  offshore 
operations  and  onshore  support  and 
processing  facilities,  etc.).  In  the  event 
the  person  does  not  consolidate  such 
OCS-related  activities  with  the  State 
agency's  review  of  the  OCS  plan,  such 
activities  will  be  subject  to  individual 
State  agency  review  imder  the  require- 
ments of  Subpart  D. 
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consistency  certification  for  an  OCS  plan 
•  shall  not  prevent  the  person  from  re- 
ceiving Federal  agency  approval  for 
those  OCS-related  license  or  permit  ac- 
tivities determined  by  the  State  agency 
to  be  consistent  with  the  management 
program 
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§  930.83      Aiiioiided  or  new  OCS  plans. 

If  the  State  agency  objects  to   the 
person  s  CX:;s  plan  consistency  certifica- 
tion, and  if,  pursuant  to  Subpart  H,  the 
Secretary  does  not  determine  that  each 
of  the  objected  to  Federal  license  or 
permit  activities  described  in  detail  in 
such  plan  is  consistent  with  the  objec- 
tives or  purposes  of  the  At!t,  or  is  neces- 
sary in  the  interest  of  national  security 
the  person  shall  submit  an  amended  or 
new  plan  to  the  Secretary  of  th6  In- 
terior and  to  the  State  agency  along 
with  a  consistency  certification  and  data 
and  InfoiTOation  necessary  to  support 
the  new  consistency  determination.  The 
data  and  information  shall  specifically 
describe    modifications    made    to    the 
original  OCS  plan,  and  the  manner  in 
which   such   modifications    will    ensure 
that  all  of  the  proposed  Federal  license 
or  permit  activities  described  in  detail 
in  the  amended  or  new  plan  will  be 
conducted  in  a  manner  consistent  with 
the  States  management  program. 

§  930.84      Review    of    amendc<I    i»r    m-u 
OCS  plans:  public  notice. 


(Comment:  Persons  are  encouraged  to  con- 
solidate permits  for  State  agency  review  as 
thla  process  can  (1)  minimize  the  delay  In  the 
review  and  approval  of  both  OCS  plan  and 
OCS-related  Federal  licenses  and  permits,  (11) 
provide  the  State  agency  with  oomprehenslTa 
Information  on  all  aspects  of  DCS  operations 
thereby  assisting  the  State  In  planning  for 
and  managing  these  acUvlties,  and  (lU)  pro- 
Tide  the  person  with  added  certainty  regard- 
ing the  manner  In  which  all  OCS  operations 
may  proceed  consistent  with  the  management 
program.) 

(b)  A  State  agency  objection  to  one 
or  more  of  the  OCS-related  Federal  U- 
eense  or  permit  activities  submitted  for 
consolidated  review  shall  not  prevent  the 
person  from  receiving  Federal  agency 
approval  (i)  for  those  OCS-related  li- 
cense or  permit  activities  found  by  the 
State  agency  to  be  consistent  with  the 
management  program,  and  (ii)  for  the 
license  and  permit  activities  described  In 
detail  in  the  OCS  plan  provided  the 
State  agency  coDcurs  with  the  consis- 
tency oertlflcatlon  for  such  plan.  Sim- 
ilarly, a  State  agency  objectton  to  th« 


fa*  After  receipt  of  a  copy  of  the 
amended  or  new  OCS  plan,  consistency 
certification,  and  accompanying  data 
and  information.  State  agency  review 
shall  begin. 

(b)  Following  receipt  of  the  material 
described  in  subsection  la),  the  State 
agency  shall  ensure  timely  public  notice 
of  the  propo.sed  activities  in  accordance 
with  the  directives  within  §5  930  63- 
930.64. 

(c)  The  State  agency  shall  concur 
with  or  object  to  the  person's  consistency 
certification  In  accordance  with  the  di- 
rectives within  S  930.79,  except  that  the 
applicable  time  period  for  purposes  of 
concurrence  by  conclusive  presumption 
shall  be  three  months  instead  of  six 
months. 

(d)  If  the  State  agency  issues  a  con- 
currence or  is  conclusively  presumed  to 
concur  with  the  person's  new  consistency 
certification,  the  person  will  not  be  re- 
quired to  submit  additional  consistency 
certifications  for  State  agency  review  at 
the  time  Federal  applications  are  ac- 
tually filed  for  the  Federal  licenses  and 
permits  to  which  such  concurrence  ap- 
plies. 

§  930.8.>      Continuini:  Stale  agftu-y  objec- 
tiuii«. 

If  the  State  agency  objects  to  the  con- 
sistency certification  for  an  amended  or 
new  OCS  plan,  the  prohibition  in  S  930.81 
against  Federal  agency  approval  of  li- 
censes or  permits  for  activities  described 
In  detail  in  such  a  plan  applies,  further 
Secretarial  review  pursuant  to  Subpart 
H  may  take  place,  and  the  development 
of  an  additional  amended  or  new  OCS 
plan  and  consistency  certification  may 
be  required  pursuant  to  J I  930.83-930.84. 


§  930.86     Failure  to  comply  »>ubstanlially 
witb  an  approved  OC.S  plan. 

(a)   If  a  State  agency  claims  that  a 
person  is  faUing  substantially  to  comply 
with  an  approved  OCS  plan  subject  to 
thq^requlrements  of  this  Subpart,  and 
such  failure  aUegedly  involves  the  con- 
duct of  activivies  affecting  the  coastal 
zone  in  a  manner  that  is  not  consistent 
with   the   approved  management  pro- 
gram, the  State  agency  shaU  transmit 
Its  claim  to  the  U.S.  Geological  Survey 
supervisor  for  the  area  involved.  Such 
claim  should  include  (Da  description  of 
the  specific   activity  involved  and  the 
alleged  lack  of  compliance  with  the  OCS 
plan,  and  (ii)  a  request  for  appropriate 
remedial  action.  A  copy  of  the  claim  shall 
be  sent  to  the  Associate  Administrator. 
<b)  If.  after  a  reasonable  time  follow- 
ing a  request  for  remedial  action,  the 
State  agency  still  maintains  that  the 
person  is  failing  to  comply  substantially 
with  the  OCS  plan,  the  Governor  or  Sec- 
tion 306'c»  (5»  State  agency  (see  5  930.- 
18)  may  file  a  written  objection  with  the 
Secretary,  if  the  Secretary  finds  that  the 
person  is  faUing  to  comply  substantially 
with  the  OCS  plan,  the  person  shall  sub- 
mit an  amended  or  new  OCS  plan  along 
with  a  consistency  certification  and  sup- 
porting information  to  the  Secretary  of 
the  Interior  and  to  the  State  agency  Fal- 
lowing such  a  fiiiding  by  the  Secretary, 
the  person  shall  comply  with  the  origi- 
nally approved  OSC  plan  pending  ap- 
proval of  the  amended  or  new  OCS  plan 
The   directives    within    §5  930.83-930.85 
shall  apply  to  further  State  agency  re- 
view of  the  consistency  certification  for 
the  amended  or  new  plan. 

(c)  A  person  shall  be  found  to  have 
faUed  substantially  to  comply  with  an 
approved  OCS  plan  if  the  State  agency 
clauns  and  the  Secretary  finds  that  one 
or  more  of  the  activities  described  In  de- 
tail in  the  OCS  plan  which  affects  the 
coastal  zone  are  being  conducted  or  are 
having  a  coastal  zone  effect  substanti- 
ally different  than  originally  described 
by  the  person  in  the  plan  or  accompany- 
ing Information  and,  as  a  result,  the  ac- 
tivities are  no  longer  being  cc«iducted 
in  a  manner  consistent  with  the  State's 
management    program.    The    Secretary 
may  make  a  finding  that  a  person  has 
failed  substantially  to  comply  with  an 
approved  OCS  plan  only  after  providing 
a  reasonable  opportunity  for  the  person 
and  the  Secretary  of  the  Interior  to  re- 
view the  State  agency's  objection  and  to 
submit   comments   for  the   Secretary's 
ccmsideraticm. 

Subpart  F — Consistency  for  Federal 
Assistance  to  State  and  Local  Governments 
§  930.90      Objc<  lives. 

The  provisions  of  this  Subpart  are  pro- 
vided to  assure  that  Federal  assistance  to 
Stat^and  local  governments  for  projects 
affectVig  the  coastal  zone  is  granted  only 
when  such  activities  are  consistent  with 
approved  coastal  zone  managements 
programs. 

(Comment:  Statutory  citation:  Section 
807(d) : 

"State  and  looal  govMnments  submitting 
apfmcatlon*   for   Federal    aaststano*   under 
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otlier  Federal  programs  affecting  the  coastal 
zone  Rhall  ludlcate  the  view*  of  the  ap- 
propriate st-ate  or  local  agency  as  to  the  re- 
lationship of  such  activities  to  the  approved 
raanagement  program  for  the  coastal  zone. 
Siich  applications  shall  be  submitted  and 
coordinated  In  accordance  with  the  pnovl- 
ciOBS  of  title  rv  of  the  Intergovernmental 
Cooperation  Act  of  1968  (82  Stat.  1098) 
[which  provides  authority  for  the  Office  of 
Management  and  Budget  Circular  A-95  (41 
FR  2052  ( 1976) ) ).  Federal  agencies  shall  not 
approve  propoised  projects  that  are  Incon- 
tistent  with  a  coastal  state'.s  management 
program  •    •   •." 

Although  the  Coastal  Energy  Impact  Pro- 
pram  <CEIP)  under  Section  308  of  the  Act 
is  not  a  form  of  Federal  assLstance  under  an 
■  other  Federal"  program.  It  will  be  the  policy 
of  OCZM  to  subject  the  CEIP  to  the  con- 
sistency requirements  of  this  Subpart.) 

§  930.91      Federal  a^<ii!>lanre. 

The  term  "Federal  assistance"  means 
russistance  provided  under  a  Federal  pro- 
pram  to  an  applicant  agency  through 
grant  or  contractual  arrangements, 
loajis.  subsidies,  guarantees,  insurance,  or 
other  form  of  financial  aid. 

§  930.92      Applicant  agcnrv. 

The  term  *'aM>licant  agency"  means 
any  unit  of  State  or  local  government, 
or  any  related  public  entity  such  as  a 
jcpecial  pTirpo.««  district,  which  intends  to 
apply  for,  or  which  has  applied  for  but 
has  not  yet  received,  Federal  as.sistance. 

^  930.93      Affecting  tlie  coastal  zone. 

The  term  "affecting  the  coastal  zone"' 
describes  the  effect  caused  by  a  Federal 
assistance  project  which  will  trigger  the 
applicant  agency's  responsibility  for  com- 
plying ^^-ith  the  Federal  consistency 
procedures  of  this  Subpart.  The  criteria 
referenced  and  described  In  5  930.53 
apply  to  this  determination. 

§  930.94     OMB  .4-93  procr!«<«. 

Tlie  term  "OMB  A-95  process"  de- 
.•^ribes  the  project  notification  and  re- 
vienn  procedures  set  forth  jn  the  Office  of 
Management  and  Budget  Circular  A-95 
for  the  evaluation,  review  and  coordina- 
tion of  Federally  assisted  programs  <41 
FR2052  (1976* ). 

§  930.93      Federal    a!>$;i»'tanre    goocraphic 
pro\it>ion    in    the    manngcmriit    pro- 
'  gram. 

<a)  The  State  agency  shall  develop  a 
Federal  assistance  provision  \^-ithin  the 
management  program  generally  describ- 
ing the  geographic  area  <e.g.,  within  the 
coastal  Bone,  within  coastal  counties, 
etc.)  where  Federal  assistance  projects 
will  be  de«ned  to  affect  the  coastal  zone. 
-  The  provTsion  may  be  refined  by  the  Sec- 
tion 306 'C)  (5)  State  agency  (see  §  930.- 
18 »  follo\^-ing  approval  by  tlie  A.ssociate 
Administrator. 

{Comment:  State  agencies  are  encouraged 
to  IncUide  within  the  management  program 
a  listing  of  apeclflc  types  of  Federal  assist- 
ance programs  subject  to  consistency  review. 
Such  a  listing,  and  any  refinements,  will  re- 
quire prior  306rc)  (5)  State  agency  consulta- 
tion with  affected  Federal  agencies  and  ap- 
proval by  the  Associate  Administrator.) 

(b)  The  State  agency  shall  provide 
copies  of   the  Federal  assistance  pro- 


vision, and  any  refinements,  to  Federal 
agencies,  units  of  State  or  local  govern- 
ment empowered  to  imdertake  Federally 
assisted  projects  within  the  described 
geographic  area,  and  to  the  A-95  State 
and  area  wide  clearinghouses. 

§  930.96      OMB  A-93  projerl  nolifuuliun 
and  review. 

1  a  >  Pursuant  to  the  OMB  A-95  process, 
an  applicant  agency  shall  notify  the 
appropriate  State  and  areawide  clearing- 
hoiLses  of  its  intent  to  apply  for  Federal 
assistance  for  a  project  located  in  the  de- 
scribed geographic  area. 

I  b)  The  applicant  agency  shall  utilize 
the  OMB  A-95  process  for  every  major 
funding  phase  of  the  Federal  assistance 
ijroject  entailing  substantial  modifi- 
cations to  previously  reviewed  phases 
^e.g..  planning  and  design) . 

«c)  The  rlearlnghouses  shall  ensure 
that  the  State  agency  is  afforded  an  op- 
portunity tc  re\new  a  notification  for  a 
project  loctted  In  the  described  geo- 
graphic ar<>a  to  determine  whether  the 
project  Is  onsistent  with  the  manage- 
ment proram. 

§  930.9"      Consistency  review. 

<a>  il  pursuant  to  the  OMB  A-95  proc- 
ess the  State  agency  does  not  object  to 
the  proposed  project,  the  Federal  agency 
may  grant  the  Federal  assistance  to  the 
applicant  agency.  Notwithstanding  State 
agency  consistency  approval  for  the  pro- 
posed project,  the  Federal  agency  may 
deny  assistance  to  the  applicant  agency. 

'  b>  If  pursuant  to  the  OMB  A-95  proc- 
ess, the  State  agency  objects  to  the  pro- 
posed project,  the  clearinghouse  .shall  no- 
tify the  applicant  agency  and  the  Fed- 
eral agency  of  the  objection. 

ic)  State  agency  objections  must  de- 
scribe (1)  how  the  proposed  project  is  in- 
consistent with  specific  elements  of  the 
management  program,  and  (11)  alterna- 
tive measures  (if  they  exist)  which,  if 
adopted  by  the  applicant  agency,  would 
permit  the  proposed  project  to  be  con- 
ducted in  a  manner  consistent  with  the 
management  program. 

(d)  State  agency  objections  shall  In- 
clude a  statement  informing  the  appli- 
cant agency  of  a  right  of  appeal  to  the 
Secretary  on  the  grounds  described  in 
Subpart  H.  and  a  copy  of  the  objection 
shall  be  sent  to  the  Associate  Adminis- 
trator. 

§  930.98      Federal     a^^Kling     ag«'nr.v     rc- 
•tpon^ibility. 

Following  receipt  of  a  State  agency  ob- 
jection, the  Federal  agency  shall  not  ap- 
prove assistance  for  the  project  except  as 
provided  in  Subpart  H. 

§  930.99      Federally  asyislcd  projects  out- 
vide  of  the  deM-Tibed  geographic  area. 

'a '  State  agencies  should  monitor  pro- 
posed Federal  assistance  projects  outside 
of  the  described  geographic  area  (e.g.,  by 
use  of  the  OMB  A-95  process,  review  of 
NEPA  environmental  impact  statements, 
etc.)  and  shall  Immediately  notify  appli- 
cant agencies.  Federal  agencies,  and  the 
appropriate  clearinghouse  of  proposed 
projects  significantly  affecting  the  coas- 
tal zone  which  the  State  agency  Is  re- 


viewing for  consistency  with  the  man- 
sigement  program.  Notification  shall  also 
be  sent  by  the  State  agency  to  the  Asso- 
ciate Administrator.  State  agencies  must 
Inform  the  clearinghouse  and  other  par- 
ties of  objections  within  the  time  period 
permitted  imder  the  OMB  A-95  process, 
otherwise  the  State  agency  waives  its 
right  to  object  to  the  proposed  project. 

<b)  If  within  the  permitted  time  peri- 
od the  State  agency  notifies  the  Federal 
agency  of  its  objection  to  a  proposed  Fed- 
erally assisted  project,  the  Federal 
agency  shall  not  provide  assistance  to  the 
applicant  agency  except  as  provided  in 
Subpart  H,  unless  the  Associate  Adminis- 
trator disapproves  the  State  agency's  de- 
cision to  review  the  project.  The  Associ- 
ate Adminstrator's  approval  shall  be 
presumed  if  no  objection  is  Issued  to  the 
State  agency  by  the  Associate  Adminis- 
trator within  15  days  from  receipt  of 
notice.  In  the  event  of  an  objection,  the 
Associated  Administrator  shall  send 
copies  to  the  applicant  agency  and  Fed- 
eral agency. 

§930.100      Pending  application*. 

(a)  State  agencies  must  notify  Federal 
agencies,  applicant  agencies.  State  and 
areawide  clearinghouses  and  the  Asso- 
ciate Administrator  within  45  days  of 
management  program  approval  of  objec- 
tions to  pending  appUcatlons  for  pro- 
posed Federal  assistance  projects  affect- 
ing tlie  coastal  zone,  otherwise  the  State 
agency  waives  its  right  to  object  to  such 
projects. 

(b)  If  within  the  permitted  time  pe- 
riod the  State  agency  notifies  a  Federal 
agency  of  its  objection  to  a  proposed 
Federally  assisted  project,  the  Federal 
agency  shall  not  provide  assistance  to  the 
applicant  agency  except  as  provided  in 
Subpart  H,  tmless  the  Associate  Admin- 
istrator disapproves  the  State  agency's 
decision  to  review  the  project.  The  As- 
sociate Administrator's  approval  or  ob- 
jection shall  be  Indicated  in  accordance 
with  the  procedures  described  in  §  930.99 
(b). 

<c)  In  instances  where  State  agencies 
choose  to  review  pending  applications, 
they  shall  consider  carefully  the  time 
and  resources  Invested  by  the  applicant 
agency  prior  to  management  program 
approval. 

§  930.101      Availability  of  mediution   for 
Federal  assi.<>tance  di!>putcs. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  and  State  agency  re- 
garding whether  a  Federal  assistance 
project  is  subject  to  consistency  review, 
either  party  may  request  the  voluntary 
Secretarial  mediation  services  provided 
for  in  Subpart  G.  The  existence  of  a  seri- 
ous disagreement  will  not  relieve  the  Fed- 
eral agency  from  the  responsibility  for 
withholding  Federal  assistance  for  the 
project  pending  satisfaction  of  the  re- 
quirements of  this  Subpart. 

§  930.102      Availability  of  mediation    for 
prev  ioufily  reviewed  projects. 

<a>  The  State  agency  shall  request 
that  the  Federal  agency  take  appropriate 
remedial  action  following  a  serious  dis- 
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agreement  resulting  from  a  State  agency 
objection  to  a  Federally  assisted  project 
which  was:  (1)  Previously  determined  to 
be  consistent  with  the  State's  manage- 
ment  program,   but   which   the   State 
agency   later  maintains   is  being  con- 
ducted or  is  having  a  coastal  zone  effect 
substantially    different    than    originally 
proposed  and,  as  a  result,  is  no  longer 
consistent  with  the  State  management 
program,  or  (li)   previously  determined 
not  to  be  a  project  affecting  the  coastal 
zone,  but  which  the  State  agency  later 
maintains  is  being  conducted  or  is  having 
a  coastal  zone  effect  substantially  differ- 
ent that  originally  proposed  and,  as  a 
result  the  project  affects  the  coastal  zraie 
In  a  manner  Inconsisten  with  the  State's 
management  program. 

(b)  If,  after  a  reasonable  time  follow- 
ing a  request  for  remedial  action,  the 
State  agency  still  maintains  that  a  seri- 
ous disagreement  exists  with  the  Federal 
agency,  either  party  may  seek  the  volun- 
tary Secretarial  mediation  services  pro- 
vided for  in  Subpart  G. 

Subpart  G — Secretarial  Mediation 

§  930.110     Objectives. 

The  purpose  of  this  Subpart  is  to  de- 
scribe mediation  procedures  which  Fed- 
eral and  State  agencies  may  use  to  at- 
tempt to  resolve  serious  disagreements 
which  arise  during  the  administration  of 
approved  management  programs. 

(Comment:  Statutory  citation:  Section 
307(h) : 

"In  case  of  serious  disagreement  between 
any  Federal  agency  and  coastal  state  •   •   • 

(2)  In  the  administration  of  management 
program  approved  under  Section  306;  the 
Secretary,  with  the  cooperation  of  the  Exec- 
utive Office  of  the  President,  shall  seek  to 
mediate  the  differences  involved  In  such  dl.s- 
agreement.  The  process  of  such  mediation 
shall,  with  respect  to  any  disagreement  de- 
scribed In  paragraph  (2),  Include  public 
hearings  which  shall  be  conducted  In  the 
local  area  concerned.") 

§  930.  Ill      Informal  negotiations. 

The  availability  of  mediation  does  not 
preclude  use  by  the  parties  of  alternative 
means  for  resolving  their  disagreement. 
In  the  event  a  serious  disagreement 
arises,  the  parties  are  strongly  encour- 
aged to  make  every  effort  to  resolve  the 
disagreement  informally.  OCZM  shall  be 
available  to  assist  the  parties  in  these 
efforts. 
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whether  It  wlshea  to  participate  In  the 
mediation  process.  The  Secretary  will  not 
provide  mediation  assistance  unless  all 
parties  to  the  serious  disagreement  agree 
to  participate. 

§930.113      Public  hearing.,. 

(a)  If  the  parties  agree  to  the  media- 
tion process,  the  Secretary  shall  appoint 
a  hearing  officer  who  shaU  schedule  a 
hearing  in  the  loctil  area  concerned.  The 
hearing  officer  shall  give  the  parties  at 
least  30  days  notice  of  the  time  and  place 
set  for  the  hearing  and  shall  provide 
timely  public  notice  of  the  hearing. 

(b)  At  the  time  public  notice  is  pro- 
vided, the  Federal  and  State  agencies 
shaU  provide  the  public  with  convenient 
access  to  pubUc  data  and  information 
related  to  the  serious  disagreement. 

(c)  Hearings  shall  be  informal  and 
shall  be  conducted  by  the  hearing  officer 
with  the  objective  of  securing  in  a  timely 
fashion  information  related  to  the  dis- 
agreement. The  Federal  and  State  agen- 
cies, as  well  as  other  interested  parties, 
may  offer  information  at  the  hearing 
subject  to  the  hearing  officer's  supervi- 
sion as  to  the  extent  and  manner  of  pre- 
sentation. Unduly  repetitious  or  irrele- 
vant information  may  be  excluded  at  the 
discretion  of  the  hearing  officer.  Hear- 
ings will  be  recorded  and  the  hearing 
officer  shall  provide  transcripts  to  the 
Federal  and  State  agency  parties.  The 
public  may  inspect  and  copy  the  tran- 
scripts provided  to  these  agencies. 
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disagreement  without  first  having  ex- 
hausted the  mediation  process  provided 
for  in  this  Subpart. 

Subpart  H — Secretariat  Review  Related  to 
the  Objectives  or  Purposes  of  the  Act 
and  National  Security  Interests 

§  930,120     Objectives. 

The  provisions  of  this  Subpart  provide 
procedures  by  which  the  Secretary  may 
find  that  a  Federal  license  or  permit  ac- 
tivity, or  a  Federal  assistance  project, 
which  is  inconsistent  with  a  management 
program,  may  be  Federally  apprWed  be- 
cause the  activity  is  consistent  with  the 
objectives  or  purposes  of  the  Act,  or  is 
necessary  in  the  interest  of  national  se- 
curity. 


§930.114     .Secretarial  mediation  eflTorts. 

(a)  Following  the  close  of  the  hearing, 
the  hearing  officer  shall  transmit  the 
hearing  record  to  the  Secretary.  Upon 
receipt  of  the  hearing  record,  the  Secre- 
tary shall  schedule  a  mediation  confer- 
ence to  be  attended  by  representatives 
from  the  Office  of  the  Secretary,  and  the 
disagreeing  Federal  and  State  agencies. 
The  Secretary  shall  provide  the  parties 
at  least  10  days  notice  of  the  time  and 
place  set  for  the  mediation  conference. 

(b)  Secretarial  mediation  efforts  shall 
last  only  so  long  as  the  parties  agree  to 
participate.  The  Secretary  shaU  confer 
with  the  Executive  Office  of  the  Presi- 
dent, as  necessary,  during  the  mediation 
process. 


§930.112      Request  for  mediation. 

(a)  The  Secretary  or  other  head  of  a 
Federal  agency,  or  the  Governor  or  the 
Section  306(c)(5)  State  agency  (see 
S  930.18),  may  notify  the  Secretary  In 
writing  of  the  existence  of  a  serious  dis- 
agreement, and  may  request  that  the 
Secretary  seek  to  mediate  the  serious  dis- 
agreement. A  copy  of  the  written  request 
must  be  sent  to  the  agency  with  which 
the  requesting  agency  disagrees,  and  to 
the  Associate  Administrator. 

(b)  Within  15  days  following  receipt 
of  a  request  for  mediation  the  disagree- 
ing agency  shall  transmit  a  written  re- 
sponse to  the  Secretary,  and  to  the 
agency  requesting  mediation.  Indicating 


§  930.1 1.T      Termination  of  mediation. 

Mediation  shall  terminate  (i)  at  any 
time  the  parties  agree  to  a  resolution  of 
the  serious  disagreement,  (ii)  if  one  of 
the  parties  withdraws  from  mediation, 
(iii)  in  the  event  the  parties  fail  to  reach 
a  resolution  of  the  serious  disagreement 
within  15  days  following  Secretarial  con- 
ference efforts,  and  the  parties  do  not 
agree  to  extend  mediation  beyond  that 
period,  or  (vi)  for  otlier  good  cause. 

§930.116      Judicial  review. 

The  availability  of  the  voluntary  me- 
diation services  provided  in  this  Subpart 
is  not  intended  expressly  or  implicitly  to 
limit  the  parties'  use  of  alternate  fortuns 
to  resolve  disputes.  Specifically,  judicial 
review  where  otherwise  available  by  law 
may  be  sought  by  any  party  to  a  serious 


(Comment:   Statutory   citations:    Subsec- 
tion 307(c)(3)(A): 

"No  license  or  permit  shaU  be  granted  by 
the  Federal  agency  xintU  the  state  or  Its  des- 
ignated agency  has  concurred  with  the  ^^11- 
cant's  certification  or  until,  by  the  state's 
faUure  to  act,  the  conciurence  Is  conclusively 
presumed,  unless  the  Secretary,  on  his  own 
Initiative  or  upon  appeal  by  the  applicant, 
finds,  after  providing  a  reasonable  opportu- 
nity for  detailed  comments  from  the  Federal 
agency  Involved  and  from  the  state,  that  the 
activity  Is  consistent  with  objectives  of  this 
title  or  U  otherwise  necessary  In  the  Interest 
of  national  security." 

Subsection  307(c)  (3)  (B)  : 

"No  Federal  official  or  agency  shall  grant 
such  person  Iny  license  or  permit  for  any 
activity  described  In  detail  in  such  (OCSJ' 
plan  until  such  state  or  Its  designated  agency 
receives  a  copy  of  such  certification  and  plan, 
together  with  any  other  necessary  data  and 
Information,  and  until — 

( I )  the  State  agency  concurs: 

(II)  the  State  agency  is  conclusively  pre- 
sumed to  concur;  or 

(III)  the  Secretary  finds,  pursuant  to  sub- 
paragraph (A),  that  each  activity  which 
is  described  In  detail  in  such  plan  is  con- 
sistent with  the  objectives  of  thU  title  cm-  la 
otherwise  necessary  in  the  interest  of  na- 
tional security." 

Section  307(d)  : 
"Federal  agencies  shall  not  approve  pro- 
posed projects  that  are  Inconsistent  with  a 
coastal  state's  management  program,  except 
upon  a  finding  by  the  Secretary  that  such 
project  Is  consistent  with  the  piu^xises  of 
this  title  or  necessary  in  the  interest  of  na- 
tional security." 

§  930.121      Consistent  with  the  objectives 
or  purposes  of  the  Act. 

The  term  "consistent  with  the  objec- 
tives or  purposes  of  the  Act"  describes 
a  Federal  license  or  permit  activity,  or 
a  Federal  assistance  project  which,  al- 
though inconsistent  with  a  State's  man- 
agement program,  is  found  by  the  Sec- 
retary to  be  permissible  because: 

(a)  The  activity  furthers  one  or  more 
of  the  competing  national  objectives  or 
purposes  contained  in  Sections  302  or 
303  of  the  Act, 

(b)  When  performed  separately  or 
when  its  cumulative  effect  is  considered, 
it  will  not  cause  an  adverse  impact  on 
the  coastal  zone  substantial  enough  to 
outweight  its  contribution  to  the  national 
interest, 

(c)  The  activity  will  not  violate  any 
requirements  of  the  Clean  Air  Act  or  the 
Fedeial  Water  Pollution  Control  Act,  and 
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(d)  There  is  no  reasonable  alternative 
available  which  would  permit  the  activ- 
ity to  be  conducted  tn  a  manner  con- 
sistent with  the  management  program. 

§  '>30.122      >'<>oo«siiry    in    tlif    inl«Tf«l    of 
nalional  srriirilv. 

The  term  "necessarj'  in  the  intcrthit  of 
national  security"  describes  a  Federal 
license  or  permit  activity,  or  a  Federal 
assistance  project  which,  although  in- 
consistent with  a  State's  management 
program,  is  found  by  tlie  Secretarj-  to  be 
permissible  because  a  national  defense 
or  otJier  national  security  interest  would 
be  seriously  threatened  if  the  activity 
were  not  pemiltted  to  go  foi-ward  as  pro- 
posed. Secretarial  review  of  national  se- 
curity Issues  shall  be  aided  by  informa- 
tion submitted  by  the  Department  of 
Defense  or  otlier  interested  Federal 
agencies.  ■  The  views  of  such  agencies. 
while  not  binding,  shall  be  given  con- 
siderable weight  by  the  Secretary.  The 
Secretary  will  seek  information  to  de- 
termine whether  the  objected  to  activity 
directly  supports  national  defense  or 
other  essential  national  security  objec- 
tives. 

§930.12.^     .\pp.!l:iiii. 

The  term  "appellant"  refers  to  an  ap- 
pUcant,  person  or  applicant  agency  sub- 
mitting an  appeal  to  the  Secretary  pur- 
suant to  the  provi-sions  of  this  Subpart. 

§  930.12  t      Informal  (liorii^ion*. 

In  the  event  the  State  agency  informs 
the  applicant,  person  or  applicant  agency 
that  it  Intends  to  object  to  the  proposed 
activity,  the  parties  should  consult  In- 
formally to  determine  whether  the  pro- 
posed activity  should  nevertheless  be  ap- 
proved by  the  State  agency  because  it  is 
consistent  with  the  objectives  or  pur- 
poses of  the  Act,  or  is  necessary  in  the 
interest  of  national  security.  The  parties 
are  encouraged  to  attempt  to  resolve  the 
matter  In  a  manner  which  avoids  the 
necessity  of  appealing  the  issue  to  the 
Secretary.  OCZM  shall  be  available  to 
assist  the  parties  in  these  discussions. 

§  930.123      .Appeals  to  llio  Sorretary. 

'a)  An  appellant  may  file  a  notice  of 
appeal  with  the  Secretary  within  30  daj's 
of  the  appellant's  receipt  of  a  State 
agency  objection.  The  notice  of  appeal 
shall  be  accompanied  by  a  statement  in 
support  of  the  appellant's  position,  along 
with  supporting  data  and  infonnation. 
The  appeallant  shall  send  a  copy  of  the 
notice  of  appeal  and  accompanying 
documents  to  the  Federal  and  State 
agencies  Involved. 

•  b)  No  extension  of  time  will  be  per- 
mitted for  the  filLng  of  a  notice  of  appeal. 

<c)  The  Secretary  may  approve  a  rea- 
sonable request  for  an  extension  of  time 
to  submit  supporting  information  so  long 
as  the  request  Is  filed  with  the  Secretary 
within  the  30-day  period.  Normally,  the 
Secretary  shall  limit  an  extension  period 
to  15  days. 

§  930.126     Federal  and  Slate  agomy  re- 
sponses lo  appeali*. 

ca)  Upon  receipt  of  the  notice  of  ap- 
peal  and   sui^wrtlng  Information,  the 


Federal  and  State  agencies  shall  hrave 
30  days  to  submit  detailed  comments  to 
the  Secretary.  Copies  of  such  comments 
shall  be  sent  to  the  appellant  and  other 
agency  within  the  same  time  period. 

(b)  Requests  for  extensions  may  be 
made  pur^uant  to  5  930.125(c). 

§  •).30. 127       Piiblir  nolit'r;  roreipl  of  coni- 
lll^nl^. 

'ai  Upon  receipt  of  the  notice  of  ap- 
peal, tlie  Secretary  shall  provide  timely 
public  notice  of  the  appeal.  At  a  mini- 
mum, public  notice  shall  be  provided  in 
the  ijnmediate  area  of  the  coastal  zone 
which  is  likely  to  be  significantly  affected 
by  the  proposed  activity.  At  the  time 
public  notice  is  provided,  the  Federal  and 
State  agencies  shall  provide  the  public 
with  convenient  access  to  copies  of  the 
appellants  notice  of  appeal  and  accom- 
panying public  information,  and  to  the 
public  information  in  the  agencies'  de- 
tailed comments. 

ib)  Interested  persons  may  submit 
comments  to  the  Secretary  within  30 
days  from  the  date  of  public  notice,  with 
copies  provided  to  the  appellant  and  to 
the  Federal  and  State  agencies  within 
the  same  time  period. 

»c>  Requests  for  extensions  may  be 
made  pursuant  to  §  930.125(c). 

§  930. 1  28      l>i^mi<»al  of  appeals. 

The  Secretary  may  dismiss  an  appeal 
for  good  cause.  Good  cause  shall  Include, 
but  Ls  not  limited  to: 

•  <a)  Failure  of  the  appellant  to  submit 
a  notice  of  appeal  within  the  required 
30-day  period; 

(b)  Failure  of  the  appellant  to  submit 
the  supporting  information  within  the 
required  period  or  approved  extension 
period: 

<c>  Secretarial  receipt  of  a  detailed 
comment  from  the  Federal  agency  stat- 
ing that  the  agency  will  not  approve  the 
Federal  license,  permit  or  assistance  even 
If  the  Secretary  determines  that  the  ac- 
tivity is  permissible ;  and 

(d  I  Failure  of  tlie  appellant  to  base  the 
appeal  on  groimds  that  the  proposed  ac- 
tivity either  (i)  Is  consistent  with  the  ob- 
jectives or  purposes  of  the  Act  or  (11)  Is 
necessary  In  the  interest  of  national 
security. 

§  930.129      I'uhli.-  hearings. 

Tlie  Secretary  may  order  a  hearing  in- 
dependently or  in  response  to  a  request. 
If  a  hearing  Is  ordered  by  the  Secretary 
It  shall  be  guided  by  tlie  procedures  de- 
scribed within  §  930.113. 

§930.130      *««-<.Telarial  review. 

(ai  In  reviewing  an  appeal,  the  Secre- 
tary shall  find  that  a  proposed  Federal 
licen.se  or  permit  activity,  or  a  Federal 
assistance  project,  is  consistent  with  the 
objectives  or  purposes  of  the  Act,  or  Is 
necessai-j'  in  the  interest  of  national 
security,  when  a  preponderance  of  the 
Information  submitted  supports  this  con- 
clusion. 

(b)  Tlie  Secretary  shall  make  all  rea- 
sonable efforts  to  complete  consideration 
of  an  appeal  within  90  days  from  the 
date  of  public  notice. 


(c)  Following  consideration  of  the  ap- 
peal, the  Secretary  shall  issue  a  decision 
in  writing  to  the  appellant  and  to  the 
Federal  and  State  agencies  Indicating 
whether  the  proposed  activity  is  consist- 
ent with  the  objectives  or  purposes  of 
the  Act,  or  is  necessary  in  the  interest  of 
national  security;  the  decision  shall  in- 
clude the  basis  for  such  finding.  The  Sec- 
retary shall  provide  public  notice  of  the 
decision. 

(d)  The  decision  of  the  Secretary  shall 
constitute  final  agency  action  for  the 
purposes  of  the  Administrative  Proce- 
dure Act. 

§  930.131      Federal  agency  responsibilily. 

fa)  If  the  Secretary  finds  that  the 
proposed  activity  Is  consistent  with  the 
objectives  or  purposes  of  the  Act,  or  is 
necessary  in  the  interest  of  national  se- 
curity, the  Federal  agency  may  approve 
the  activity. 

(b)  If  the  Secretary  does  not  make 
either  of  Uiese  findings,  the  Federal 
agency  shall  not  approve  the  activity. 

§  930.132      Secretarial   review    in   the   ali- 
tenre  of  an  appeal. 

(a)  In  the  absence  of  an  appeal  the 
Secretary  may  choose  to  consider 
whether  a  Federal  license  or  permit  ac- 
tivity, or  a  Federal  assistance  project,  Is 
consistent  with  the  objectives  or  pui-- 
poses  of  the  Act,  or  is  necessary  in  the 
interest  of  national  security.  If  the  Sec- 
retary decides  to  initiate  Independent 
review,  notification  shall  be  sent  to  the 
applicant,  person  or  applicant  agency, 
and  to  the  Federal  and  State  agencies, 
with  a  request  for  submission  of  detailed 
comments  within  30  days  from  receipt  of 
tlie  notification.  Copies  of  comments 
.^liall  be  exclianged  among  the  parties. 

lb)  Requests  for  extensions  may  be 
made  pursuant  to  J  930.125(c). 

§  9.30.133      Public  notice;  receipt  of  eoni- 
nienl» :  public  hearings. 

'a »  Upon  receipt  of  detailed  comments 
from  the  parties,  the  Secretary  shall 
pro\ide  public  notice  and  request  com- 
ments in  accordance  with  the  provisions 
in  §  930.127. 

<  b)  The  Secretary  may  order  a  hear- 
ing in  accordance  with  the  provisions  in 
!  930.129. 

§  930.13-t      ."secretarial     review;     Federal 
agency  rc«pon»ibilit>'. 

I  a)  Secretarial  review  shall  be  under- 
taken in  accordance  with  the  provisions 
in  5  930.130. 

(b)  Federal  agencies  are  responsible 
for  adhering  to  the  provisions  in  §  930.- 
131  when  deciding  to  approve  or  deny  an 
application  for  an  activity  objected  to  by 
a  State  agency  and  independently  re- 
viewed by  the  Secretary. 

Subpart  i — Associate  Administrator  Re- 
porting of  Federal  Actions  Which  Are  Not 
Consistent  With  Approved  Management 
Programs 

§  930.140     Objective*. 

The  provisions  of  this  Subpart  provide 
procedures  (i)  to  permit  Interested  par- 
ties to  notify  the  Associate  Administra- 
tor of  any  Federal  activities  including 
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development  projects.  Federal  license  or 
permit  activities,  or  Federal  assistance 
projects  which  are  believed  to  be  Incon- 
sistent with  an  approved  management 
program,  and  (il)  for  the  reporting  of 
any  such  actions  found  by  the  Associate 
Administrator  to  be  inconsistent  with 
such  programs. 


{Comment:  Statutory  citation:  Subsection 
316(a)(5): 

"The  Secretary  shall  prepare  and  submit 
to  the  President  for  transmittal  to  the  Con- 
gress •  •  •  a  listing  of  all  activities  and 
projects  which,  pursuant  to  the  provislon.s  of 
subsection  (c)  or  subsection  (d)  of  section 
307,  are  not  consistent  with  an  applicable 
approved  state  management  progi-ani  •  •  •." 
The  reporting  responsibUity  under  Section 
316  of  the  Act  has  been  delegated  by  the  Sec- 
retary to  the  Associate  Administrator  for 
Coastal  Zone  Management.) 

§  930.141      Notiflratlon   to   tlie   .\s»oeiale 
Administrator. 

'  (a)  Interested  parties  are  invited  to 
submit  to  the  Associate  Administrator 
detailed  comments  related  to  the  alleged 
inconsistency  of  Federal  activities  in- 
cluding development  projects.  Federal 
license  or  permit  activities,  and  Federal 
assistance  projects  which  are  subject  to 
the  requirements  of  this  Part.  Copies  of 
such  comments  should  be  sent  to  relevant 
Federal  and  State  agencies,  and  to  the 
applicant,  person  or  applicant  agency  as 
appropriate. 

(b)  Comments  need  not  confoim  to 
any  particular  form,  but  should  be 
specific,  substantive  and  factual,  and 
should  describe  how  the  Federal  action  is 
or  would  be  inconsistent  with  an  ap- 
proved management  program. 

(c)  Commentators  are  encouraged  to 
recommend  modifications  or  alternatives 
to  the  existing  or  proposed  action  which 
would  enable  it  to  be  con.<;i.<,tent  with  the 
management  program. 

(d)  The  Associate  Administrator  shall 
assure  that  public  information  within 
such  comments  is  made  available  for 
public  inspection. 

§  930.142      Associate     .\dmini9tn1tur     re- 
porting. 

After  considering  the  views  of  in- 
terested parties,  the  relevant  Federal 
agency.  State  agency,  and  the  applicant, 
person  or  applicant  agency,  as  ap- 
propriate, the  Associate  Administrator 
shall  detei-mine  whether  the  Federal 
action  will  be  included  In  the  annual 
report  listing  of  Inconsistent  Federal 
actions. 

§  930. 113      Associate     .\(Iniinisir;ilur    ad- 
visory statements. 

Upon  request,  the  Associate  Admin- 
istrator may  issue  an  advisory  statement 
prior  to  the  issuance  of  the  annual  report 
indicating  whether  a  Federal  action  will 
be  listed  within  the  annual  report  as 
being  Inconsistent  with  an  approved 
management  progi-am. 

Appendix  A — Intormatioi*  To  Bk  Submitted 
WrrH  An  OCS  Explor.\tion  Plan 

At  the  time  of  submlaslon  to  tiie  Secretary 
of  the  Intertor  of  an  OCS  exploraticm  plan 
which  describes  In  detail  Fedeiral  llcens*  or 
permit  actlvltlee  affecting  the  ooaetal  zone 


of  a  Sta,t©  with  an  approved  management 
program,  the  pers<m  must  submit  to  the 
btat«  agency  a  consistency  certification  ac- 
companied by  the  nonproprietary  Informa- 
tion set  fca-th  below.  This  information,  at 
weU  as  the  information  described  In  Appen- 
dix B.  la  required  in  order  to  permit  the 
State  agency  to  (1)  assess  the  consistency  of 
the  propoeed  acUvltles  and  (II)  plan  for  and 
manage  coastal  zone  effects  caused  bv  OCS 
activities.  ' 

It  is  recognized  that  the  person  may  not 
be  m  possession  of  a  significant  amount  of 
information  relative  to  the  proposed  activi- 
ties at  the  pre-exploration  stage.  Subject  to 
this  limitation,  the  person  shall  submit  to 
the  State  agency  all  current  and  avaUable 
information  respecting  the   items  decribed 
below  unless  the  State  agency  informs  tlie 
person  that  any  part  or  all  of  such  Informa- 
tion wlU  not  be  required.  In  addition,  the 
person  shall  provide   the  State  agency  with 
updated    nonproprietary  Information  when- 
ever in  the  course  of  exploration  operations 
on  the  OCS  lea.<;ed  area,  or  in  conducting  sup- 
porting operations  nearshore  cw  onshore  the 
person    discovers   new   Information   or   pro- 
poses major  modifications  significantly  dif- 
ferent than  described  In  Information  earlier 
submitted  to  the  State  agency.  At  a  mini- 
mum, the  person  shall  consult  with  the  State 
agency  on  a  semiannual  basis  to  Inform  the 
State  agency  of  Issued  OCS  Federal  permits 
and  Ucen-ses  and  to  discuss  new  information 
and   modifications   to  determine  their  sig- 
nificance   In    terms    of    likely    effects    upon 
coastal  zone  resources. 

^^^len  satisfied  that  adequate  protection 
against  public  disclosure  exists,  the  person 
Is  encouraged,  but  not  required,  to  provide 
the  State  agency  with  Information  which, 
pursuant  to  regulations  promulgated  by  the 
Secretary  of  the  Interior,  Is  considered  to  be 
confidential  or  privileged.  State  agency  re- 
quests for  such  information  should  be  re- 
lated to  the  necessity  of  having  such  infor- 
mation to  assess  adequately  the  coastal  zone 
effects  of  the  proposed  activities.  In  making 
such  requests,  the  State  agency  should  con- 
sult with  the  appropriate  field  office  of  the 
U.S.  Geological  Survey. 

The  person  shall  provide  the  State  agency 
with  the  following  Information  to  the  extent 
that  It  was  not  previously  stipplied  to  the 
State  agency: 

(1)  A  description  of  the  affected  ocean 
area.  Including  a  general  description  of  water 
depth,  currents,  water  qualltv.  submarine 
geology,  weather  patterns,  and  ambient  air 
quality; 

(2)  With  the  greatest  possible  accuracy, 
the  approximate  number  and  locations  of 
wells  to  be  drilled; 

(3)  The  estimated  .9tart-up  date  for  the 
first  well  and  the  approximate  completion 
date  for  the  last  well; 

(4)  A  description  of  exploratory  rlga, 
structures  and  associated  equipment  used 
offshore,  describing  their  location  and  major 
features  Including  those  features  pertaining 
to  safety  and  to  pollution  prevention  and 
control; 

(5)  A  description  of  drilling  procedures  in- 
cluding the  anticipated  mud  programs, 
blowout  prevention  ard  related  well  control 
equipment,  and  typ'^s  of  drilling  fluids; 

(6)  A  descrlptlrn  of  environmentally  sen- 
sitive or  hazardov.s  areas  discovered  and  a 
description  of  the  alternatives  considered  and 
the  actions  to  be  taken  to  preserve  or  assure 
safety  for  such  areas.  Areas  shall  Include, 
but  are  not  limited  to.  those  of  cultural 
biological  (e.g.,  fisheries),  archeologlcal,  or 
geological  (e.g.,  seismic)  significance; 

(7)  A  description  of  procedures,  person- 
nel, and  equipment  for  preventing,  report- 
ing, and  cleaiUng  up  spUls  of  oU  or  waste 
materials,  Including  Information  on  response 
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time,  capacity  and  location  for  equipment; 

(8)  A  description  of  the  affected  onshore 
area  including  a  description  of  the  location 
size  and  number  of  onshore  support  and 
storage  facilities  and  their  land  require- 
ments. Including  related  rights-of-way  and 
easements;  a  tImetaWe  describing  when  land 
areas  are  to  be  acquired  and  when  faculties 
are  to  be  acquired,  constructed  or  expanded; 

(9)  The  number  of  persons  expected  to  be 
employed  in  support  of  offshore,  onshore  and 
tran.=;portation  activities,  the  approximate 
numt>er  of  local  personnel  who  will  be  em- 
ployed in  such  capacity  Indicating  the  major 
skills,  services  and  crafts  required,  and  the 
approximate  number  of  new  employees  likely 
to  move  into  the  affected  coastal  "area  Indi- 
cating an  estimate  of  the  resulting  demand 
for  hotjslng.  public  services  and  public  fa- 
cilities; this  information  shall  be  broken 
down  on  a  year-by-year  basU  and  shall  be 
described  with  regard  to  likely  geographic 
Impact; 

(10)  A  description  of  the  most  llkelv  travel 
routes  for  boat  and  aircraft  traffic  between 
off.shore  and  onshore  facilities,  the  frequency 
such  routes  will  be  traversed,  on  a  monthly 
basis,  and  the  probable  onshore  location  of 
terminals; 

(11)  A  description  of  the  quantity  and 
composition  of  air.  liquid  and  solid  waste 
pollutants  llftely  to  be  generated  by  offshore, 
onshore  and  transport  operations,  and  a  de- 
scription of  treatment  and  disposal  alterna- 
tives considered  and  actions  to  be  taken  to 
limit  pollution  effects; 

(12)  An  estimate  of  any  significant  de- 
mand for  major  supplies,  equipment,  goods, 
services,  water,  aggregate,  energy  or  other 
resources  within  coastal  areas  of  the  State 
and  a  description  of  the  types  of  major  sup- 
pliers and  TOntractors  required  to  satisfy  this 
demand;  and 

(13)  The  name,  address  and  telephone 
number  of  an  Individual  emplovee  of  the 
person  to  whom  Inquiries  by  the  State  agen- 
cy may  be  made. 

Appendix  B — Information  to  Bk  Submittfd 

WITH    an    OCS   DuVELOPRrENT   PLAN 

At  the  time  of  submission  to  the  Secretary 
of  the  Interior  of  an  OCSS  development  plan 
which  describes  in  detaU  Federal  license  or 
permit  activities  affecting  the  coastal  zone  of 
a  State  with  an  approved  management  pro- 
gram, the  person  must  submit  to  the  State 
agency  a  consistency  certification  accompa- 
nied by  the  nonproprietary  information  and 
data  set  forth  below  unless  the  State  agency 
Informs  the  person  that  any  part  or  all  of 
such  information  will  not  be  required.  Sub- 
mission of  updated  nonproprietary  informa- 
tion and  State  agency  consultatlcm  are  re- 
quired In  accordance  with  the  directives  In 
Appendix  A.  In  addition,  the  person  Is  en- 
couraged, but  not  required,  to  submit  to  the 
State  agency  the  confidential  and  privileged 
information  referenced  In  Appendix  A. 

The  person  shall  provide  the  State  agency 
with  the  following  information  to  the  extent 
that  it  was  not  previously  supplied  to  the 
State  agency: 

(1)  All  nonproprietary  Information  re- 
quired by  sections  1.  2,  3.  5.  6.  7.  10,  11,  13 
and  13  in  Appendix  A  as  it  relates  to  devel- 
opment/production operations,  refined  In 
more  detaU  by  new  information  developed 
during  the  exploration  discovery  phase  and 
by  up-dated  Information  developed  during 
the  development/production  phase; 

(2)  A  description  of  offshore  development/ 
production  platforms,  structures  and  associ- 
ated equipment  to  be  placed,  constructed, 
expanded  or  more  fully  utilized,  describing 
their  location  and  major  features  Including 
those  features  pertaining  to  safety  and  to 
pollution  prevention  and  control;  a  descrip- 
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tion  of  offshore  operation*  Including  any 
measures  for  offshore  storage  ot  oil  and  gas 
resources; 

(3)  The  estimated  timing  and  sequence  of 
development/production  (derations.  Includ- 
ing: (1)  the  projected  type  and  quantity  at 
anticipated  production.  (11)  ttie  anticipated 
timing  and  sequence  for  offshore  and  onshore 
development  with  an  estimate  of  changing 
rates  in  production  levels,  and  (ill)  the  likely 
timing  for  completion  of  production  and 
abandonment  activities; 

(4)  The  alternatives  consiaered  and  the 
means  choeen  to  transport  oil  and  gas  to 
shore,  the  reasons  for  choosing  the  transport 
method,  the  routes  such  transportation  will 
follow,  and  the  estimated  quantity  of  oil  and 
gas  moving  along  such  routes;  if  pipeline 
transport  Is  to  be  used,  a  description  of  pipe- 
line protection  and  safety  feattires.  and  mlti- 


PROPOSED  RULES 

gatlon  measures  designed  to  reduce  Interfer- 
ence with  ccHnpeting  offshore  and  nearshore 
operations; 

(5)  A  description  of  the  location,  design, 
number  and  size  of  onshore  facilities  to  be 
placed,  cotLBtructed,  expanded  or  more  fully 
utilized  as  a  result  of  development,  produc- 
tion, processing  and  disposition  operations, 
including  a  description  of  staging  areas,  crew 
and  supply  bases,  assembly  plants.  Initial  oil 
and  gas  processing  facilities,  storage  depots, 
tanlc  farms,  refinery  complexes,  pipelines, 
and  tanker  facilities:  the  description  shall 
include  an  estimate  of  the  land  required 
within  coastal  areas  for  such  facilities.  In- 
cluding acreage  requirements  for  rights-of- 
way  and  easements;  and 

(6)  The  labor  requirements  for  the  sup- 
port of  offshore,  onshore  and  tran.sportation 


activities  which  shall  Include  an  estimate  of 
(1)  the  approximate  number  of  persons  who 
will  be  employed  in  support  of  such  activi- 
ties, (11)  the  approximate  number  of  local 
personnel  who  will  be  directly  or  Indirectly 
employed  In  support  of  such  activities,  dis- 
aggregated with  an  estimate  of  direct  and  In- 
direct employment,  with  an  Indication  of 
major  skills,  services,  and  crafts  required, 
(ill)  the  approximate  number  of  new  em- 
ployees who  are  likely  to  lAove  to  the  affected 
coastal  area,  and  an  estimate  of  resulting  de- 
mand for  housing,  public  services  auid  public 
facilities,  "nils  Information  shall  be  broken 
down  on  s  year-by-year  basis  and  shall  be 
described  with  regard  to  likely  geographic 
impact. 
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DEPARTMENT  OF 
TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corp. 

TARIFF  OF  TOLLS 
Public  Hearing  on  Proposed  Revision 

The  Saint  Lawrcnre  Soaway  IX>velo|)- 

nient  Corporation,  after  (lLsru.s.sionfl  with 

rppiTKenlatlve.H   of   the   Oovornmont    of 

Canada,  proiKxsps  to  revtue  Uie  tariff  of 

tolla  which  the  CoriH)rHtl<)n  estahltshw 

luid  adintnbiterK  Jointly  wlUi  the  St  Law- 

rpnre  Srnwajr   Aiitliorlty   of  Cunada   for 

Uir  asT  of  Uir  St   Ijiwrrnre  S«Miwav   llir 

l>ro|>o.srd  acUoi)  wotild  rxpand  llir  niiin- 

twr  of  <  iit«>««>rir.'«  Into  »hl(h  all  imwo  Ln 

(  laA.sinr<i  and   it|M)n   «hl<h   t<>iU  arr  tut- 

■<••   <<l  fnun  two  to  six.  rcmtwlill^h  loin- 

ii'M'ity  tolbi  on  thr  mII  ('miMliMn  Wrlland 

Canal  ^<v•l|on  (»f  tlir  Ht    l4»wrriirr  .S«-« 

«HV   and   rllmlnat^*   (lie   picMrtit    I.Hk.i.r 


NOTICES 

Comments  Inviteo 

Persons  or  organizations  who  do  not 
desire  to  be  heard  or  will  be  unable  to  be 
heard  or  wish  to  supplement  statementfi 
made  at  the  hearings  may  present  views 
or  daU  on  U»e  subject  matter  of  the 
hearinRs  by  fUluR  written  romments  <  in 
two  loKible  copies!  with  the  Corpora- 
tion on  or  before  October  31.  1977.  if 
the  hcarlnKs  arc  ( oniinued  to  a  dat<? 
later  than  C)c  tobir  19.  1H77.  th«'  date  by 
which  wrllten  cmniiwiit-s  may  Ik*  filed 
will  Ih'  extende«l  to  10  <Ih.\.s  ufirr  the 
( loM-  of  hrarlnK.-< 

The    Conxtration    j'.uli.  uUrlv    tugivi 
Mir  MibmUMon  of  i  oimiu-ntA  n-ialive  U> 
lUiy  ni'KHtUr  alT«'<  t*  liir  i.roi«Msrd  m  tlon 
may  have  on   the  niovrinriu  of    «ittrr 
lM»rnr  conunrnr  Mm  Uir  Brawav 

II   !."»  riNjurnlrd  Diitt  data  proi  idrd  m 
•  lude     total     «nin".|MiitMlinn     ^o(^t^     for 
movrliirntd    of    .,jj..    v,„    i,,^    f^,      ,  .j,. 


ul'd 


■ill' 


••r.t.:' 
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the  1970  navigation  season,  and  that  all 
vessels  would  have  the  option  to  calcu- 
late gross  registered  tons  according  to 
either  Canadian  or  United  States  rules 
of  measurement. 

The  Prc)Pv)sai 

nie  .suhiert  matter  of  the  pre.M-ntly 
M  hrdulrd  hearings  will  be  the  rale*  of 
charges  lor  transit  of  the  Seaway  under 
the  8<h«liUe  to  Uie  Ht  l4i»ren.e  Sea- 
way Tariff  of  Tolls  TliA  (•on>onHlon  and 
the  Authority  have  agn-rd.  for  the  pur- 
jiosr  of  ihr  TT)-aMng.  to  proiMw^  a  rrvi- 
•  lon  of  iJir  1  hMr(;p<»  In  thr  TolLi  H<  hrstuir 
which  will  Ih.  .nubjrt  I  Uirtrafter  to  Joint 
rrvirw  Ui  dr(«>r^nUir  the  rxlriil  U>  which 
the  piojM.s„i  «tj|  fonii  the  b«*u  of  rtr- 
"mmrndalioiui  to  the  (hivprtuumt«  of 
IMP  lh.it«Hl  HUloH  and  Canada  To  thp 
••xteiit  that  mk  h  rrcomi  irii(lat|<.iu  arc 
"idopte«l  bv  the  <»overiitiirnU  tliry  will 
•,.,,,.•   <Tr<tlvr    Kl    »hr   .■•!.     'tw.    .f    (i,,- 
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tion   of   irffahore   operstlona   Including   any 
measures  for  oCTshore  storage  of  oil  and  gna 

resources; 

(3)  The  estimated  timing  and  sequence  of 
development/production  operatlona.  Includ- 
ing: (1)  the  projected  type  and  quantity  of 
anticipated  production,  (11)  the  anticipated 
timing  and  sequence  for  offshore  and  onshore 
development  with  an  estimate  of  changing 
rates  In  production  levels,  and  (111)  the  likely 
timing  for  completion  of  prodiictlon  and 
iiijandonnient  activities; 

(4)  The  alternatives  consitieied  and  tlie 
ineaiis  choeen  to  transport  oil  and  gas  to 
shore,  the  reasons  for  choosing  the  transport 
method,  the  routes  such  transportation  will 
follow,  and  the  estimated  quantity  of  oil  and 
gas  moving  along  such  routes;  If  pipeline 
transport  Is  to  be  used,  a  description  of  pipe- 
line protection  and  safety  features,  and  mlti- 


PROPOSED  RULES 

gatlon  measures  designed  to  reduce  Interfer- 
ence with  competing  offshore  and  nearshore 
operations; 

(5)  A  description  of  the  location,  design, 
number  and  size  of  onshore  facilities  to  be 
placed,  constructed,  expanded  or  more  fully 
utilized  as  a  result  of  development,  produc- 
tion, processing  and  disposition  operations, 
Including  a  description  of  staging  areas,  crew 
and  supply  bases,  assembly  plants,  Initial  oil 
and  gas  processing  facilities,  storage  depots, 
tank  farms,  refinery  complexes,  pipelines, 
and  tanker  facilities;  the  description  shall 
Include  an  estimate  of  the  land  required 
within  coa.stal  areas  for  such  facilities.  In- 
cluding acreage  requirements  for  rights-of- 
way  and  easements;  and 

(6)  The  labor  requirements  Jor  the  sup- 
port of  offshore,  onshore  and  transportation 


activities  which  shall  Include  an  estimate  of 
(1)  th«  approximate  number  of  persons  who 
will  be  employed  In  support  of  such  activi- 
ties, (11)  the  approximate  number  of  kx;al 
personnel  who  will  be  directly  or  Indirectly 
employed  In  support  of  such  activities,  dis- 
aggregated with  an  estimate  of  direct  and  In- 
direct employment,  with  an  Indication  of 
major  8kill.%  services,  and  crafts  required, 
(111)  the  approximate  number  of  new  em- 
ployees who  are  likely  to  niove  to  the  affected 
coastal  area,  and  an  estimate  of  resulting  de- 
mand for  housing,  public  services  and  public 
facilities.  This  information  shall  be  broken 
down  on  a  year-by-year  basis  and  shall  be 
described  with  regard  to  likely  geographic 
impact. 

|FR  E>oc.77  24839  Filed  8-26  77,8  45  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corp. 

TARIFF  OF  TOLLS 
Public  Hearing  on  Proposed  Revision 

The  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  after  discussions  with 
representatives  of  the  Government  of 
Canada,  proposes  to  revise  the  tariff  of 
tolls  which  the  Corporation  establishes 
and  administers  jointly  with  the  St.  Law- 
rence Seaway  Authority  of  Canada  for 
the  use  of  the  St.  Lawrence  Seaway.  The 
propased  action  would  expand  the  nimi- 
ber  of  categories  into  which  all  cargo  is 
classified  and  upon  which  tolls  are  as- 
sessed from  two  to  six;  reestablish  com- 
modity tolls  on  the  all-Canadian  Welland 
Canal  section  of  the  St.  Lawrence  Sea- 
way and  eliminate  the  present  lockage 
charges  on  that  section;  provide  for  the 
assessment  of  tolls  on  the  basi^  of  metric 
tons   (1000  kilograms.   2204.62   pounds) 
rather  than  short  tons  (2000  pounds)  ; 
and  increase  the  level  of  tolls. 

Toll  Increases  are  necessary  to  meet  in- 
creased costs  in  both  countries.  As  a  re- 
sult of  inflation  since  1959,  operating  ex- 
penses have  Increased  to  the  point  where 
revenues  are  no  longer  adequate  to  meet 
the  costs  of  the  Seaway  entities. 

The  U.S.  Seawuy  Corporation  expects 
to  recover  about  $11  million  per  year  as 
its  new  29-percent  share  of  revenues  on 
the  Montreal-Lake  Ontario  section.  This 
recovery  is  expected  to  permit  the  Cor- 
poration to  continue  to  meet  its  opera- 
tions, maintenance  and  most  of  the  other 
current  expenses  which  are  required  by 
statute  to  be  paid  from  charges  on  ves- 
.sels  and  cargoes  moving  through  the 
Corporation's  facilities. 

The  Corporation  will  hold  public 
hearings  <m  the  rates  of  tolls  in  Room 
301.  800  Independence  Avenue,  S.W.. 
Washington.  DC.  on  October  13.  1977. 
and  in  the  Auditorium,  31st  Floor,  Fed- 
eral Building.  1240  East  9th  Street. 
Cleveland.  Ohio  on  October  19,  1977. 
Both  hearings  will  begin  at  10:00  a.m. 
EDT  and  run  imtfl  concluded,  subject 
to  adjournment  from  day  to  day  or  oth- 
erwise at  the  discretion  of  the  Admin- 
istrator. Oral  presentatiCHis  at  both  hear- 
ings will  be  limited  to  15  minutes.  Per- 
sons or  organizations  desiring  to  present 
testim<Miy  at  the  hearing  shall  submit 
to  the  Corporation  on  or  before  Octo- 
ber 6,  1977.  a  written  notice  of  their  In- 
tent to  appear. 

Notices  of  appearance,  views,  data  and 
supplementary  statements  may  be  sub- 
mitted to  the  Saint  Lawrence  Seaway 
Development  Corporatiwir  800  Inde- 
pendence Avenue.  S.W,  Washington, 
D.C.  205»1   CAttentlon:  Director,  Office 


NOTICES 

Comments  Invited 

Persons  or  organizations  who  do  not 
desire  to  be  heard  or  will  be  unable  to  be 
heard  or  wish  to  supplement  statements 
made  at  the  hearings  may  present  views 
or  data  on  the  subject  matter  of  the 
hearings  by  filing  written  comments  (in 
two  legible  copies)  with  the  Corpora- 
tion on  or  before  October  31.  1977.  if 
the  hearings  are  continued  to  a  date 
later  than  October  19,  1977.  the  date  by 
which  written  comments  may  be  filed 
will  be  extended  to  10  days  after  the 
close  of  hearings. 

The  Corporation  particularly  urges 
the  submission  of  comments  relative  to 
any  negative  affects  the  proposed  action 
may  have  on  the  movement  of  water- 
borne  commerce  via  the  Seaway. 

It  is  requested  that  data  provided  in- 
clude total  transportation  costs  for 
movements  of  cargo  via  the  St.  Law- 
rence Seaway  and  should  detail  individ- 
uaUy  aU  pertinent  components  thereof 
mcludmg  all  inland  freight  costs  (rail 
truck  or  water),  terminal  or  elevator 
charges  and  handling  costs,  ocean 
freight  costs,  and  other  significant 
transportation  costs.  It  would  be  helpful 
if  each  analysis  aLso  detailed  simUar 
transportation  costs  by  alternative 
routes  in  order  that  Uw  otential  for 
diversion  can  be  adequate',  evaluated. 

Background 


of  Systems  and  Eocmomic  Analysis) 


Pursuant  to  the  authority  contained 
m  Section  12(aj  of  Public  Law  358  83rd 
Congress,  approved  May  13, 1954  (33  USC 
988) .  the  Corporation  and  the  St.  Law- 
rence Seaway  Authority  of  Canada   on 
January     29,     1959.     promulgated  '  an 
agreement  to  levy  tolls  on  vessels  and 
cargo  for  use  of  the  St.  Lawrence  Sea- 
way.  That   agreement  stipulated   that 
the  Seaway  entities  would  subsequently 
review  the  Tariff  and  report  to  their  re- 
spective Governments  on  the  sufficiency 
of  the  tolls  to  meet  statutory  require- 
ments no  later  than  July  1,  1964.  After 
the  joint  review  of  the  nret  five  Seaway 
navigation  seasons,  the  toll  review  period 
was  extended  for  two  years  by  further 
agreement.    Following    pubUc   hearings 
in  both  Canada  and  the  United  States 
in  May  and  Jime  1966.  respectively,  the 
Seaway  entities  filed  reports  to  their 
Governments  and  subsequently  agreed 
that  the  existing  tolls  schedule  for  the 
Montreal-Lake  Ontario  section  of  the 
St.  Lawrence  Seaway  be  continued  im- 
changed;  that  the  division  of  tolls  re- 
ceived from  operation  of  the  Montreal - 
Lake  Ontario  section  would  be  73  per- 
cent to  the  Authority  and  27  percent  to 
the  Corjx) ration;  that  a  lockage  fee  of 
$100  per  lock,  phased  in  over  five  (5) 
years,    be    Instituted    on    the    Welland 
Canal;  that  the  sufficiency  and  division 
of  tolls  would  be  reviewed  at  the  end  of 
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the  1970  navigation  season;  and  that  all 
vessels  would  have  the  option  to  calcu- 
late gross  registered  tons  according  to 
either  Canadian  or  United  States  rules 
of  measurement. 

The  Proposal 

The  subject  matter  of  the  presently 
scheduled  hearings  wiU  be  the  rates  of 
charges  for  transit  of  the  Seaway  under 
the  Schedule  to  the  St.  Lawrence  Sea- 
w-ay  Tariff  of  Tolls.  The  Corporation  and 
the  Authority  have  agreed,  for  the  pur- 
pose of  the  hearing,  to  propose  a  revi- 
sion of  the  charges  in  the  Tolls  Schedule 
which  WiU  be  subject  thereafter  to  joint 
review  to  determine  the  extent  to  which 
the  proposal  will  form  the  basis  of  rec- 
ommendations to  the  Governments  of 
the  United  States  and  Canada.  To  the 
extent  that  such  recommendations  are 
adopted  by  the  Governments,  they  wiU 
become  effective  at  the  opening  of  the 
1978  navigation  season. 

Under  the  proposed  action  the  cor- 
responding  toll   charges  per  short  ton 
•2.000  pound)    for  full  transit  of  both 
the  Montreal-Lake  Ontario  and  Well- 
land  Canal  sections  of  the  Seaway  would 
be:    Bulk   Cargo.    90e;    General   Cargo. 
$1.95;  Gi-ain  (a  new  classification,  for- 
merly charged  as  bulk  cargo),  65<';  Con- 
tainers  (a  new  classification,  formerly 
charged  as  general  cargo) ,  90<^;  and  Gov- 
ernment aid  cargoes  (a  new  classifica- 
tion, including  cargoes  which  were  for- 
merly charged  at  both  rates),  es^f.  The 
existmg  lockage  charge  of  $100  per  ves- 
sel per  each  of  the  eight  locks  on  the 
WeUand  Canal  would  be  eliminated.  A 
charge  totaling  70  per  gross  registered 
ton  would  be  assessed  on  vessels  trans- 
iting each  section  of  the  Seaway. 

Drafting  Information 
The  principal  authors  of  this  docu- 
ment are  Robert  J.  Lewis.  Director.  Of- 
fice of  Systems  and  Economic  Analysis, 
and  Robert  D.  Kraft.  Deputv  General 
Coimsel. 

Further  Information 

Detailed  information  regarding  the 
proposed  revisl(m  to  the  St.  Lawrence 
Seaway  Tariff  of  Tolls  may  be  acquired 
from  the  Corporation  by  contacting  Mr 
Lewii  at  202/426-2884  or  Mr.  Kraft  at 
202,  426-3574. 

Note. — The  Saint  Lawrence  Seaway  De- 
velopment Corporation  has  determined  that 
thla  document  does  not  contain  a  major 
proposal  requiring  preparation  of  &n  Eco- 
nomic Impact  Statement  under  Executive 
Order  11621,  as  amended  by  Executive  Order 
11948,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  August 
24,  1977. 

D.  W.  Oberlin, 
Administrator. 
(PR   Doc  77  24952    pnied    »-2»-77:8  «    am| 
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HOUSING  CONTRACT  APPEALS 

HUD/Secy  establishes  Board,  and  prescribes  jurisdic- 
tion, authority,  and  procedures;  effective  9-29-77 43622 

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/NPS  notification  of  pending  nominations;  com- 
ments by  9-9-77 43675 

ANIMAL  FEED 

HEW/FDA  proposes  to  delete  provisions  on  penicillin  and 
announces  opportunity  for  hearing  on  proposal  approv- 
ing withdrawal  of  application  for  all  penicillin-containing 
premixes  (2  documents);  comments  by  9-29-77  (Part 
IV  of  this  issue) 43770,  43772 

MALIC,  AND  ACONITIC  ACID 

HEW/FDA  proposes  to  affirm  GRAS  status;  comments 

by  10-31-77  (2  documents) 43642,  43644 

COAL  MINE  HEALTH  NOISE  STANDARD 

HEW/CDC  announces  public  hearing  on  9-29-77  on  pro- 
posal regarding  use  of  noise  dosimeters  for  determining 
noise  exposure  in  coal  mines 43646 

PHYSICIAN  ASSISTANTS 

HEW/PHS  publishes  interim  requirements  for  training 
programs;  comments  by  10-31-77 43630 

TREASURY  NOTES  OF  SERIES  T-1979 

Treasury/Secy  announces  interest  rates 43687 

IMPORTED  WOOL,  HAIR,  AND  BRISTLES 

USDA/APHIS  proposes  to  delete  certain  restrictions; 
comments  by  9-29-77 43640 

CANNED  PEAS 

HEW/FDA  extends  comment  period  to  ll-S-77  on  pro- 
posed amendments  to  standards  of  identity,  quality,  and 
fill  of  container 43641 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Com- 
mittee on  Rulemaking  and  Economic  Regulation, 

9-15-77  43651 

CSC:  Administrative  Law  Judge  Advisory  Committee, 

9-23-77  43656 

Commerce/NOAA:  Caribbean  Fishery  Management 
Council  and  its  Scientific  and  Statistical  Commit- 
tee, 9-20  thru  9-22-77 43658 

,       New  England  Fishery  Management  Council's  Scien- 
tific and  Statistical  Committee,  11-15  and  12- 

20-77  and   1-17-78 43658 

DOD/AF:    Scientific   Advisory   Board,    Committee   on 

Wide  Area  Munitions,  9-29  and  9-30-77 43659 

HEW/ADAMHA:    Drug  Abuse   Demonstration   Review 

Committee,  9-19  thru  9-21-77 43667 

NIH:    Artificial    Kidney-Chronic    Uremia    Advisory 

Committee,  10-11  and  10-12-77 43668 

National  Advisory  Allergy  and   Infectious  Disease 

Council,  10 — 12  thru  10-14-77 43669 

National  Advisory  Council  on  Aging,    10-12  thru 

10-14-77  43669 

National  Cancer  Institute,  Advisory  Committees  for 

month  of  10-77 43669 

-     Research  Manpower  Review  Committee,  10-6-77..  43670 
PHS:  Coal  Mine  Research  Advisory  Committee,  9- 

30-77  43671 

OE:    Financial  Aid  to  Students  Advisory  Council, 

9-27  and  9-28-77 43670 

Interior/NPS:  Midwest  Regional  Advisory  Commission, 

9-29  and  &-30-77 43675 

National  Parks,  Historic  Sites,  Buildings,  and  Monu- 
ments Advisory  Board,  9-22  thru  10-1-77 43675 

NFAH/NEA:    Music   Advisory    Panel,    9-14   thru    9- 

16-77  43686 
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VA:  Geriatric  Research,  Education,  and  Clinical  Cen- 
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Voluntary  Service   National   Advisory  Committee, 

10-26   thru    10-28-77 43688 
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DOD/AF:    Scientific    Advisory    Board,    Committee    on 
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Part  III,  Endangered  Species  Scientific  Authority 43729 

Part  IV,  HEW/FDA 43769 
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presidential  documents 

Title  3— The  President 

PROCLAMATION  4515 

Women's  Equality  Day,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

August  26,  1977,  is  the  57th  anniversary  of  the  adoption  of  the  19th  Amendment 
to  the  Constitution  guaranteeing  that  the  right  of  United  States  citizens  to  vote  shall 
not  be  denied  or  abridged  by  the  Federal  Government  or  any  state  on  account  of  sex. 

This  was  the  successful  culmination  of  the  struggle  of  the  American  Women's  Suf- 
frage movement.  The  right  to  vote,  to  participate  in  the  process  of  framing  the  laws 
under  which  we  all  live,  is  fundamental.  But  it  was  only  the  first  step  in  achieving  full 
equality  for  women.  The  late  Dr.  Alice  Paul  realized  this,  drafted  the  Equal  Rights 
Amendment  in  1923  and  had  it  introduced  in  Congress  over  a  period  of  49  years,  until 
it  passed  on  March  22,  1972. 

Dr.  Paul  and  other  early  leaders  of  the  movement  who  did  not  live  to  see  their 
work  completed  were  reviled  and  imprisoned,  endured  hunger  strikes  and  force-feeding 
in  order  to  further  their  cause.  Their  commitment  is  an  inspiration  to  women  and 
men  today  who  seek  to  finally  make  their  dreams  a  reality.  Equal  rights  for  women  are 
an  inseparable  part  of  human  rights  for  all. 

Strong  action  is  needed  to  guarantee  women  total  equality  in  the  areas  of  politics 
and  government,  education,  employment  and  related  benefits,  health  care,  housing  and 
justice.  The  needs,  hopes  and  problems  of  a  complex  society  demand  the  talents, 
imagination  and  dedication  of  all  its  citizens  without  regard  to  sex.  As  women  achieve 
equality,  men,  too,  are  liberated  from  ancient  prejudices  and  relieved  of  arbitrar>'  bar- 
riers to  personal  fulfillment. 

This  is  a  crucial  point  in  the  struggle  to  achieve  fuJI  equality  for  women  under  the 
law.  Ratification  of  the  Equal  Rights  Amendment  must  be  completed  by  the  required 
number  of  states  by  March  1979.  The  successes  of  the  past  were  dearly  bought,  and  this 
final  effort  will  not  be  easy.  Achievement  of  this  goal  is  essential  in  order  to  secure 
meaningful  equality  for  all  our  citizens. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26,  1977,  as  Women's  Equality  Day  and  do  hereby 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate  cere- 
monies and  activity.  I  further  urge  all  our  people  to  dedicate  themselves  anew  to  the 
goal  of  achieving  equal  rights  for  women  under  the  law. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  tvvo  hundred  and  second. 


[FR  Doc.77-25340  Filed  8-26-77 :3 :  24  pm] 


Editorial  Note:  The  President's  remarks  of  Aug.  26,  1977,  on  signing  Proclamation  4515, 
are  printed  in  the  Weekly  CompilaUon  of  Presidential  Documents  (vol.  13,  no.  35). 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ar* 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  ISIO. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Hnal  rule. 

SUMMARY:  This  amendment  extends 
the  period  of  employment  for  the  IBC 
temporary  and  intermittent  field  person- 
nel from  130  to  180  working  days  as  it 
more  realistically  reflects  the  amoimt 
of  time  required  to  accomplish  the  tasks 
of  the  position. 

EFFECTIVE  DATE:  August  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3104(d)(1)  is 
amended  as  set  out  below: 

§  213.3104     Department  of  State. 

***** 
(d)  International  Boundary  Commis- 
sion, United  States  and  Canada. 

(1)  Temp>orary  and  intermittent  field 
employees  such  as  instrumentmen,  fore- 
men, recorders,  packers,  cooks,  and  axe- 
men, for  not  to  exceed  180  working  days 
within  any  1  calendar  year. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-25157  Filed  8-29-77;8:45  am) 

Title  9 — Animal  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES.  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 

CFR  Correction 

In  Title  9  of  the  Code  of  Federal  Reg- 
ulations, revised  as  of  January  1,  1977,  on 
page  306  tlie  following  material  was  in- 
advertently omitted. 

§  113.163     Fowl    Laryngotracheitis   Vac- 
cine. 

(d)   •  •  • 

(2)    •  •  • 

(i)  Twenty-five  3  to  4  week  old  laryn- 
gotracheitis  susceptible  chickens  shall  be 
injected  intratracheally  with  0.2  ml  of 
vaccine  rehydrated  at  the  rate  of  30  mis 
for  1,000  doses.  Chickens  shall  be  ob- 


served each  day  for  14  days.  Deaths  shall 
be  counted  as  failures.  Two-stage  se- 
quential testing  may  be  conducted  if  the 
first  test  (which  then  becomes  stage  one) 
has  five,  six,  or  seven  failures. 

(ii)  The  results  shall  be  evaluated  ac- 
cording to  the  following  table: 

CumulotUe  Mali 


Stage 

Number 

of 
chickens 

Failurea  for 

satisfactory 

serials 

Failures  for 

unsatisfactory 

S«rial8 

1. 

2 

50 

4  or  less 

lOor  less 

.  8  or  more. 
.  11  or  more. 

(iii)  If  unfavorable  reactions  occur 
which  are  not  attributable  to  the  prod- 
uct, the  test  shall  be  declared  incon- 
clusive and  repeated  or  in  lieu  thereof, 
the  serial  declared  unsatisfactory. 


PART  113— STANDARD  REQUIREMENTS 

Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  Some  extraneous  patho- 
gens can  be  detected  in  poultry  vaccines 
by  using  a  chicken  embryo  inoculation 
test,  but  success  depends  uc>on  neutraliz- 
ing the  vaccine  virus  with  a  specific  an- 
tiserum. The  present  regulations  pre- 
scribe a  repeat  test  if  the  first  test  is  in- 
conclusive although  the  fault  may  be  due 
to  the  inability  of  the  antiserum  which 
is  used  to  neutralize  the  vaccine  virus. 
These  amendments  eliminate  the  neces- 
sity of  repeating  a  useless  and  wasteful 
test. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  August  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  present  regulations  in  §  113.160(d) 
(1),  §  113.162(d)(1),  1113.163(d)(1), 
and  §  113.164(d)(1)  include  require- 
ments that  Avian  Encephalomyelitis 
Vaccine,  Bronchitis  Vaccine,  Fowl 
Laryngotracheitis  Vaccine,  and  New- 
castle Disease  Vaccine'  be  tested  for 
pathogens  by  the  chicken  embryo  inocu- 
lation test  prescribed  in  §  113.37.  If  the 
test  results  are  inconclusive  because 
of  a  vaccine  virus  override,  the  chicken 
inoculation  test  In  §  113.36  cannot  be 
used  as  a  substitute  until  the  first  test 
has  been  repeated  and  found  inconclu- 
sive for  the  same  reason. 

A  virus  override  occurs  when  the  spe- 
cific antiserum  used  in  the  test  does  not 


neutralize  the  vaccine  virus.  Since  the 
success  of  this  test  depends  upon  the 
neutralizing  ability  of  the  antiserum,  re- 
peat testing  using  the  same  antiserum  is 
useless  and  wasteful. 

These  amendments  delete  the  necessity 
for  a  repeat  chicken  embryo  inoculation 
test  and  permit  the  use  of  the  chicken 
inoculation  test  as  a  substitute  for  the 
chicken  embryo  inoculation  test  when 
the  results  of  the  first  test  are  inconclu- 
sive because  of  a  vaccine  virus  override 
without  repeating  the  inconclusive  test. 

Each  word  in  the  heading  for  ?  113.160, 
§  113.162,  §  113.163.  and  §  113.164  shall 
be  capitalized. 

Sections  113.160,  I  113.162,  f  113.163. 
and  §  113.164  are  amended  as  follows: 

1.  In  §  113.160,  paragraph  (d)  (1)  is  re- 
vised to  read  as  follows: 

§  1 13.160      Avian  Ejic£phaIoniyeIiti(>  Vac- 
cine. 


(d)  *  •  • 

( 1 )  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculation  test  pre- 
scribed in  §  113.37,  except  that,  if  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly.  - 

•  •  •  *  • 

2.  In  §  113.162,  paragraph  (d)  (1)  is  re- 
vised to  read  as  follows : 

§  113.162      Bronchitis  Vaccine. 

•  •  •  *  • 

(d)  •  •  • 

( 1 )  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embrj'o  inoculation  test  pre- 
scribed in  §  113.37,  except  that,  if  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly. 


3.  In  §  113.163  paragraph  (d)  (1)  is  re- 
vised to  read  as  follows: 

§113.163     Fowl    Laryngotracheitis    Vac- 
cine. 

•  •  •  *  * 

(d)  *  •  * 

( 1 )  Final  container  samples  from  each 

serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculation  test  pre- 
scribed in  §113.37,  except  that,  if  the  test 
is  inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  {  113.36  may  be  conducted 
and  the  vaccine  judged  accordingly. 
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4.  In  §  113.164  paragraph  (d)  (1)  is  re- 
vised to  read  as  follows : 
§  113.164     NcHcastk-  Disease  Vaccine. 


(d)  •  •  * 

( 1 )  Final  container  samples  from  each 
serial  shall  be  tested  for  pathogens  by 
the  chicken  embryo  inoculation  test  pre- 
scribed in  I  113.37,  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  chicken  inoculation 
test  prescribed  in  §  113.36  may  be  con- 
ducted and  the  vaccine  judged  aotcord- 
ingly. 


I  28477.  28646; 


(21  UJ5C.  151  and  154;  37  FR 
38  FB  19141.) 

These  amendments  make  deletions  in 
each  of  four  test  requirements  to  elimi- 
nate unnecessary  and  useless  testing.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department.  F^irther,  in 
order  for  the  amendments  to  be  of  maxi- 
mum benefit,  they  must  be  made  effective 
immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendment  shall  be- 
come effective  ujxjn  issuance. 

Done  at  Washington,  DC,  this  23rd  day 
of  August,  1977. 

Note. — ^The  Aalmal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

[FR  Doc.77-25091  Piled  8-29-77;8:45  am) 

Title  13 — Business  Credit  and  Assistance 

CHAFTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT    FACILITIES    PROGRAM 

Procurement  Standards  for  State  and  Local 
Governments 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  revises  cer- 
tain portions  of  an  existing  regulation  on 
procurement  stamdai-ds  for  recipients  of 
assistance  under  title  I  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  These  changes  are 
made  to  conform  the  existing  regula- 
tion with  Federal  Management  Circular 
74-7.  The  implementation  of  these 
changes  will  clarify  the  scope  of  applica- 


bility and  the  nature  of  the  requirements 
of  the  present  regulation. 

DATES:  Effective  date:  Augtist  18.  1977. 
Comments  by:  September  29. 1977. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.   20230. 

FOR  FURTHER  INFORMATION  CON-     DATES:  Effective  date:  August  18,  1977. 
TACT:  Comments  by:  September  29,  1977. 


sistance  under  titles  I,  II,  III,  and  IX  of 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  as  amended.  These 
standards  have  been  established  to  com- 
ply with  the  requirements  of  OMB  Cir- 
cular A-110.  The  implementation  of  this 
regulation  will  promote  consistency  and 
uniformity  in  the  administration  of 
grants  to  non-profit  organizations. 


James  F.  Marten,  U.S.  Department  of 
Commerce,  Room  7009.  Washington, 
D.C.  20230 (202-377-5441). 

SUPPLEMENTARY       INFORMATION: 

The  following  changes  are  being  made  to 
§  305.95. 

1.  The  title  of  this  section  now  reads: 
"Procurement  standards  for  State  and 
local  governments."  This  change  speci- 
fies the  types  of  recipients  to  whom  these 
procurement  standards  apply. 

2.  Section  305.95(c)  i3)  is  revised  to 
follow  more  closely  the  language  of  FMC 
74-7. 

Because  this  regulation  relates  to  the 
EDA  grant  and  loan  program,  it  is  ex- 
empted from  the  procedures  described  in 
section  553  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  >.  However,  in  the 
spirit  of  the  public  policy  set  forth  in 
that  Act.  interested  persons  may  submit 
written  suggestions  regarding  this  regu- 
lation to  the  above  address. 

EDA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Or- 
der 11821,  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A-107. 

Accordingly.  13  CFR  305.95  is  amended 
to  read  as  follows : 

§  305.93      Frorurrniont      standards      for 
State  and  local  governments. 

*  »  •  •  • 
(c)  *  *  * 

(3)  "Positive  efforts  shall  be  made  by 
the  grantees  to  utilize  small  business  and 
rfiinority-owned  business  sources  of  sup- 
plies and  services." 

•  *  •  ♦  ♦ 

(AuTHORiTy:  Sec.  701,  Pub.  L.  89-136.  70  Stat. 
570  (42  use.  3211):  Department  of  Com- 
merce Organlzatoin  Order  10-4,  as  amended 
(40  FR  56702.  as  amended) .) 

Dated:  August  18, 1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 
IFBDoc.77-251ia  Filed  8-26  77; 8: 45  ami 


PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Procurement  Standards  for  Nonprofit 

Organizations 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
procurement  standards  to  be  followed 
by  nonprofit  organizations  receiving  a*- 


ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce. 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  F.  Marten,  U.S.  Department  of 
Commerce.  Room  7009,  Washington, 
D.C.  20230  (202-377-5441). 

SUPPLEMENTARY  INFORMATION: 
Because  this  regulation  relates  to  the 
EDA  grant  and  loan  program,  it  is  ex- 
empted from  the  procedures  described  in 
Section  553  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553).  Howevei*,  in 
the  spirit  of  the  public  policy  set  forth 
in  that  Act,  interested  persons  may  sub- 
mit written  suggestions  regarding  this 
regulation  to  the  above  address. 

EDA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Or- 
der 11821,  as  amended  by  Executive  Or- 
der 11949,  and  OMB  Circular  A-107. 

Accordingly.  13  CFR  Part  309  is 
amended  by  adding  a  new  9  309.28  to 
read  as  follows: 

§  309.28      Procurement      standards      for 
nonprofit  organizations. 

The  following  standards  shall  apply 
to  nonprofit  organizations  receiving  as- 
sistance under  titles  I.  n,  ni  and  IX  of 
the  Act.  Recipients  may  use  their  own 
procurement  policies  an(l  procedures, 
provided  that  procurements  made  with 
Federal  grant  funds  adhere  to  tiie  fol- 
lowing standards. 

(a)  The  recipient  shall  maintain 
standards  of  conduct  which  shall  gov- 
ern the  performance  of  its  officers,  em- 
ployees or  agents  in  awarding  and  ad- 
ministering contracts  using  Federal 
funds.  Such  standards  shall  include  the 
following  provisions. 

( 1 )  No  employee,  ofiRcer  or  agent  shall 
participate  in  the  selection,  award  or 
administration  of  a  contract  in  which 
Federal  funds  are  used,  when,  to  his 
knowledge,  he  or  his  immediate  family^ 
partners,  or  an  organization  in  which  hi 
or  his  immediate  family  or  partners  has 
a  financial  interest  or  with  whom  he  is 
negotiating  has  any  arrangement  con- 
aminer  as  evidence  of  the  pilot's  com- 
cerning  prospective  employment. 

(2)  The  recipient's  oflacers,  employees, 
or  agents  shall  neither  solicit  nor  ac- 
cept gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors. 

(3)  The  recipient's  standards  of  con- 
duct shall  provide  for  disciplinary  ac- 
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tions  to  be  applied  for  violations  of  such 
standards  by  the  recipient's  o£5cers,  em- 
ployees or  agents. 

(b)  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  pro- 
vide, to  the  maximum  extent  practicable, 
open  and  free  competition. 

(c)  In  order  to  ensure  objective  con- 
tractor performance  and  eliminate  un- 
fair competitive  advantage,  contractors 
that  devel(H>  or  draft  specifications,  re- 
quirements, statements  of  work,  invita- 
tions for  bids  and /or  requests  for  pro- 
posals should  be  excluded  from  compet- 
ing^ for  such  procurements. 

(d)  Awards  shall  be  made  to  the  bid- 
der/ofiferor  whose  bid /offer  is  responsive 
to  the  solicitation  and  is  most  advan- 
tageous to  the  recipient,  price  and  other 
factors  considered. 

(e)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/ ofiferor 
must  fulfill  in  order  for  his  bid/oflfer  to 
be  evaluated  by  the  recipient.  Any  and 
all  bids/oflfers  may  be  rejected  when  it  is 
in  the  recipient's  interest  to  do  so. 

(f)  Procurement  procedures  shall  meet 
the  following  minimum  requirements. 

(1)  They  shall  avoid  uimecessary  or 
duplicatory  items. 

(2)  They  shall  contain  a  clear  and  ac- 
curate description  of  requirranents 
("Brand  Name-or-Equal"  may  be  used) . 

(3)  They  shall  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services. 

(4)  The  procurement  contract  shall  be 
appropriate  for  thie  particular  procure- 
ment and  the  project.  The  "cost-plus-a- 
percentage-of-cost"  contrac.t  shall  not  be 
used. 

(5)  All  proposed  sole  source  contracts, 
or  contracts  for  which  only  one  bid  or 
proposal  is  received  and  for  which  the 
aggregate  expenditure  Is  expected  to  ex- 
ceed $5,000,  shall  be  subject  to  prior  ap- 
proval at  the  discretion  of  the  Federal 
sponsoring  eigencj. 

(6)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall  in- 
clude the  following: 

(i)  ITie  basis  for  contractor  selection: 
(ii)  A  justification  for  lack  of  cwnpe- 

tltlon  when  competitive  bids  or  ofifers  are 

not  obtained;  and 

(ill)  The  basis  for  the  award  cost  or 

price. 

(g)  Hie  recipient  shall  Include  both 
of  the  following  provisions  in  all  con- 
tracts and  sub-contracts  in  excess  of 
$10,000: 

(1)  Provisions  for  administrative,  con- 
tractual and  legal  remedies,  and  provi- 
sions for  sanctions  and  penalties,  as  ap- 
propriate for  instances  in  which  contrac- 
tors violate  or  breach  contractual  terms, 
and 

(2)  Provisions  for  termination  by  the 
recipient  as  well  as  provisions  for  termi- 
nation for  default  and  for  circumstances 
beyond  the  control  of  the  contractor. 

(h)  In  contracts  for  construction  or 
facility  improvement  for  more  than 
$100,000,  recipients  shall  observe  the 
bonding  requirements  provided  In  At- 
tachment B  to  OMB  Circular  A-110. 

(i)  Contracts  '  and  subgrants  of 
amounts  in  excess  of  $100,000  shall  con- 
tain a  provision  requiring  recipients  to 


agree  to  comply  with  applicable  stand- 
ards, orders  or  regulations  issued  pur- 
suant to  the  Clean  Air  Act  of  1970  (42 
U.S.C.  1857  et  seq.)  and  the  Federal 
Water  Pollution  Control  Act  (33  UJS.C. 
1251  et  seq.)  as  amended.  Violations  shall 
be  reported  to  the  Federal  sponsoring 
agency  and  to  the  Regional  OfiQce  of  the 
Environmental  Protection  Agency. 

(Sec.  701.  Pub.  L.  89-136,  79  Stat.  570  (42 
UJS.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4,  as  amended  (40  FR 
56702,  as  amended) .) 

Dated:  August  18. 1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 

(PR  DOC.77-25H3  Filed  S-29-77;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-1019,  Amdt.  2] 

PART  244 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  AIR 
FREIGHT  FORWARDERS  AND  INTERNA- 
TIONAL AIR  FREIGHT  FORWARDERS; 
FILING  OF  REPORTS  BY  FOREIGN  AIR 
FREIGHT  FORWARDERS  AND  COOP- 
ERATIVE SHIPPERS  ASSOCIATIONS 

Elimination  of  Schedules  T-4,  T-5,  and 
T-6  of  CAB  Fornr)  244 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  AeronauUcs  Board. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  ter- 
minates the  special  reports  (Schedules 
T-4,  T-5.  and  T-6  of  CAB  Form  244) 
prescribed  for  long-haul  motor  and  rail- 
road air  freight  forwarders  and  those 
affiliated  with  them  as  set  forth  in  Sec- 
tion 8  of  Part  244.  The  rule  implements 
a  part  of  the  Board's  decision  in  the 
"Long-Haul  Motor/Railroad  Carrier  Air 
Freight  Forwarder  Authority  Case", 
Docket  26907,  decided  June  27,  1977,  Or- 
der 77-6-126. 

DATES:  Effective:  August  25,  1977. 
Adopted:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander,  Director,  Bureau 
of  Accounts  and  Statistics,  C^vil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
(202-673-5270). 

SUPPLEMENTARY  INFORMATION: 
In  the  "Motor  Carrier-Air  Freight  For- 
warder Investigation,"  Order  69-4-100, 
the  Board  authorized  long-haul  motor 
carriers  of  general  commodities  to  en- 
gage in  air  freight  forwarding  and  inter- 
national air  freight  forwarding  on  a  trial 
basis  for  a  period  of  five  years  under  a 
plan  of  monitored  entry,  including  the 
submission  of  special  reports,  designed 
to  assure  that  their  participation  would 
benefit  rather  than  harm  air  transporta- 
tion. The  program  was  extended  to  rail- 
road carriers  in  the  "Southern  Pacific- 
Santa  Fe  Air  Freight  Forwarder  Case," 


Order  70-10-100.  The  program  establish- 
ing the  special  reports  was  incorporated 
in  Part  244  by  ER-595  (November  12, 
1969,  34  PR  19340)  and  ER^703  (October 
12,  1971.  36  FR  20154). 

In  the  "Long-Haul  Motor/Railroad 
Carrier  Air  Freight  Forwarder  Authority 
Case."  the  Board  reviewed  the  effective- 
ness of  its  experiment  and  decided, 
among  other  things,  that  the  special  re- 
ports  called  for  by  the  program  should 
be  terminated.  On  page  7  of  the  Opinion 
in  Order  77-6-126.  the  Board  stated  that 
technical  amendments  to  Part  244  would 
be  made  in  the  near  future  to  delete  the 
special  reporting  requirements  and  that 
such  requirements  would  not  be  enforced 
in  the  meantime.  Since  this  amendment 
eliminates  reporting  requirements  and 
imposes  no  burdens,  it  is  being  made  ef- 
fective immediately.  Accordingly,  the 
Civil  Aeronautics  Board  amends  Part 
244  of  the  Economic  Regulations  (14 
CFR  Part  244)  effective  Augiist  25,  1977 
as  follows: 

Sections      [Amended] 

1.  Amend  Section  8 — Reports  as  fol- 
lows: 

A.  Delete  the  following  Lnes  from  the 
"List  of  Schedules." 


Schedule 
No. 


Title 


Applicahility 
level 


T-4  GriRinating     Air     Station    (1)    (1)      (1) 

Data. 
T-5  Supplemental       Operating    (1)     (1)      (1) 

Statistics 
T-6  Analysis     of     Traffic     by    (1)     (1)      (1) 

Weight  Breaks. 


B.  Delete  footnote  1  to  the  "List  of 
Schedules." 

2.  Amend  Section  8-1 — General  In- 
structiohs  by  revising  paragraph  (d)  to 
read: 

Sec.  8—1     General  Instructions. 


(d)  The  CAB  Form  244  report  shall  be 
due  at  the  Civil  Aeronautics  Board  on 
February  15  of  each  year.  If  a  due  date 
falls  on  a  Saturday!  Sunday,  or  national 
holiday,  the  due  date  will  change  to  the 
first  following  workday. 

«  •  •  *  • 

Sec.  8      [Amended] 

3.  Amend  Section  8-2 Specific  In- 
structions to  delete  the  instructions  for 
the  following  schedules  in  their  entirety: 

Schedule  T-4 — Originating  Air  Station  Data. 
[Deleted] 

Schedule  T-5— Supplemental  Operating  Sta- 
tistics— Long-Haul  Motor  Carriers  or  Rail- 
road Carriers  as  Air  Freight  Forwarders. 
[Deleted] 

Schedule  T-6 — Analjrsls  of  Traffic  by  Weight 
Breaks.  [Deleted] 

(Sees.  204(a),  407.  Federal  Aviation  Act  of 
1958,  as  amended,  (72  Stat.  743.  766,  as 
amended,  (49  U.S.C.  1324(a)  1377).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-25241  Filed  8-29-77;8:46  am] 
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(Docket  No.  26907  et  al.:  ER-1003.  Amdt.  2) 

PART  296— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  FREIGHT  FORWARD- 
ERS, INTERNATIONAL  AIR  FREIGHT 
FORWARDERS.  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Correction 

AGENCY :  Civil  Aeronautics  Board. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  33274 
in  the  Federal  Register  of  Thursday, 
June  30,  1977  (FR  Doc.  77-18769).. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  J.  Edles.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428  (202-673-5206). 

Tne  following  correction  is  made: 

Effective:  August  26,  1977. 

Adopted:  June  27, 1977. 

A  citation  in  the  Supplementary  In- 
formation on  page  one  is  incorrect.  In 
the  next  to  the  last  line  the  citation 
'ER-791  (October  12,  1970,  36  F.R. 
20155)"  should  read  "ER-701.  October 
12,  1971,  36 F.R.  20155)." 

By  the  Civil  Aeronautics  Board. 

Dated:  August  25, 1977. 

Phyllis  T.  Kaylor, 
Secretary. 
|FR  Doc.77-25166  FUed  8-29-77;8:45  anil 


SUBCHAPTER  F— POLICY  STATEMENTS 

(Docket  No. 26907  et  al.;  Reg.  PS-74, 
Amdt.  53| 

PART  399 — STATEMENTS  OF  GENERAL 
POLICY  PROCESSING  OF  APPLICA- 
TIONS OF  LONG-HAUL  MOTOR  CAR- 
RIERS OR  RAILROAD  CARRIERS  FOR 
AUTHORITY  AS  AIR  FREIGHT  FOR- 
WARDERS OR  INTERNATIONAL  AIR 
FREIGHT  FORWARDERS 

Correction 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule;  correction. 
SUMMARY:  This  document  corrects  a 
final  rule  that  apeared  at  page  33275,  in 
the  Federal  Register  of  Thursday,  June 
30, 1977  (FR  Doc.  77-18768). 
EFFECTIVE  DATE:  August  26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  J.  Edles,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue   NW.,   Washing- 
ton. D.C.  20428  (202-673-5205) . 
The  following  correction  is  made : 

Effective:  August 26, 1977. 

Adopted:  June  27, 1977. 


The  words  "or  railroad  carriers"  were 
inadvertently  omitted  from  §  399.20(d) 
following  the  word  "carrier"  in  line  two. 
The  provision  should  read: 

"(d)  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  carrier 
or  railroad  carrier  applies  for  Board  ap- 
proval to  acquire  control  of  an  air  freight 
forwarder  or  international  air  freight 
forwarder,  the  Board's  policy  in  ordinary 
circumstances  will  be  as  follows:   •  *  *." 

By  the  Civil  Aeronautics  Board. 

Dated:  August  25, 1977. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.77-25185  Filed  8-29-77:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

I  Docket  No.  77C-0126] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS.  AND  COS- 
METICS 

^-Carotene;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  2,  1977,  of 
an  order  concerning  the  use  of  ^-caro- 
tene in  externally  applied  drugs  and  in 
cosmetics  generally,  including  those 
drugs  and  cosmetics  intended  for  use  in 
the  area  of  tlie  eye. 

DATE :  Effective  date  confirmed :  August 
2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin,  Buerau  of  Foods 
(HFF-334),  Food  and  Drug  Admin- 
l-^tration.  Department  of  Health.  Ed- 
ucation, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  July  1,  1977  (42  FR  33722) 
amended  .5  73.1095  and  added  §  73.2095 
in  Subparts  B  and  C,  respectively,  of 
of  Part  73  <21  CFR  Part  73)  to  provide 
for  the  safe  use  of  ,^-carotene  in  ex- 
ternally applied  drugs  and  in  cosmetics 
generally,  including  those  drugs  and 
cosmetics  intended  for  use  in  the  area 
of  the  eye.  The  regulation  also  amended 
^8l.l<g)  (21  CFR  ai.Kg)),  by  deleting 
carotene  from  the  provisionally  listed 
colors. 

Under  the  Federal  Food.  E>rug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and  (d), 
74  Stat.  399-403  (21  U.S.C.  378  (b).  (c). 


and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  in  response  to  the  regulation  of  July 
1,  1977.  Accordingly,  the  amendments 
promulgated  thereby  l>ecame  effective  on 
August  2,  1977. 

Dated:  August  23,  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-25046  Filed  8-29-77; 8: 45  am] 


[Docket  No.  77C-0198] 

PART  73 — LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Carmine;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  July  26,  1977,  of 
a  regulation  concerning  the  use  of  car- 
mine in  cosmetics  generally,  including 
those  intended  for  use  In  the  area  of 
the  eye. 

DATE:  Effective  date  confirmed:  July 
26,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  MeCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  June  24,  1977  (42  FR  32228) 
added  5  73.2087  to  Subpart  C  of  Part  73 
(21  CFR  Part  73)  to  provide  for  the 
safe  use  of  carmine  in  cosmetics  gen- 
erally, including  those  cosmetics  In- 
tended for  use  in  the  area  of  the  eye. 
The  order  also  amended  §  81.1(g)  (21 
CFTl  81.1(g) ) ,  by  deleting  carmine  from 
the  provisionally  listed  colors. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c).  and 
(d),  74  Stat.  399-403  (21  U.S.C.  376  (b). 
( c ) ,  and  ( d  I  > )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  no  objections  or 
requests  for  hearing  were  filed  in  re- 
sponse to  the  order  of  June  24,  1977. 
Accordingly,  the  amendments  promul- 
gated thereby  became  effective  on  July 
26,  1977. 

Dated:  August  23,  1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.77-25047  Flleijl  8-29-77:8:45  am) 
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SUBCHAPTER    B— FOOD    FOR    HUMAN 

CONSUMPTION 

(Docket  No.  76F-0461 1 

PART  177 — INDIRECT  FOOD  ADDITIVES: 
POLYMERS 

Styrene  Block  Polymers  " 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Based  on  a  petitiMi  by 
Phillips  Petroleum  Co.,  the  agency  is 
amending  the  food  additive  regulations 
to  provide  for  safe  use  of  additional 
styrene  block  polymers. 

DATES:  Effective  August  30,  1977;  ob- 
jections by  September  29,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAullffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 
5690). 


SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  January  4,  1977  (42  FR  855)  that 
a  petition  (FAP  6B3171)  had  been  filed 
by  Phillips  Petroleum  Co.,  Bartlesville, 
OK  74004,  proposing  that  §  177.1810  (21 
CFR  177.1810)  be  amended  to  provide 
for  the  safe  use  of  additional  analogous 
styrene  block  polymers  and  to  provide 
an  alternate  method  for  the  determina- 
tion of  glass  transition  points  of  styrene 
block  polymers. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  177.1810  should  be  amended  as  set 
forth  below. 

In  the  Federal  Register  of  June  3, 
1977  (42  FR  28533).  subsequent  to  the 
filing  of  FAP  6B3171,  §  177.1810  was 
amended  in  paragraph  (b)  (1)  to  provide 
for  the  safe  use  of  additional  analogous 
with  1,3 -butadiene  as  a  component  of 
pressure  sensitive  adhesives  intended  to 
contact  nonfatty  foods.  The  Commis- 
sioner concludes  that  the  proposed 
changes  regarding  extractable  fraction, 
glass  transition  points,  and  analytical 
method  are  also  applicable  to  the  sty- 
rene block  polymers  used  as  a  component 
of  pressure  sensitive  adhesives  subject  to 
the  use  limitations  prescribed  in  the  text 
of  item  1(U)  of  f  177.1810(b). 


Accordingly,  { 177.1810  is  being 
amended:  (1)  In  the  table  in  paragraph 
(b)  by  increasing  the  maximum  extract- 
able  fraction  of  styrene  block  polymers 
with  1,3 -butadiene  in  50  percent  ethanol 
at  150°  P  for  2  hours  on  a  0.075  inch 
thick  sample  from  "0.005  mg/in'  of  sur- 
face" to  "0.01  mg/in'  of  surface";  (2)  in 
the  same  table  by  extending  the  ranges 
of  glass  transition  points  of  styrene  block 
polymers  with  1,3 -butadiene  from  "—86* 
C  to  -80°  C  and  92°  C  to  98°  C  '  to 
"-98°  C  to  -71°  C  and  86°  C  to  122°  C" 
and  of  styrene  block  polymers  with  2- 
methyl-l,3-butadiene  from  "—52°  C  to 
—47°  C  and  92°  C  to  98°  C"  to  —65°  C  to 
-47°  C  and  86°  C  to  122°  C";  and  (3) 
in  paragraph  (c)  (2)  by  adding  an  alter- 
nate analytical  method  for  the  determin- 
ation of  glass  transition  points. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  177  is 
amended  in  §  177.1810  by  revising  para- 
graphs (b)  and  (c)  (2)  to  read  as  fol- 
lows: 

§177.1810      Styrene  block  polymers. 

*  ♦  •  •  • 

<b)  Specifications: 


styrene  block  polymers 


Molpcular 

weight 
(minimum) 


„  ,  .  ,,„            „,      ,                 Maximum  eitractable  frac-  Maximum  extractable  frac- 

BolubiUty         Glass  transition       lion  in  distilled  water  at  lion  in  SO  pet  ethanols  at 

points               specified       temperatures,  specified       temperatures, 

times,  and  thicknesses  times,  and  thicknesses. 


1.  (i)  Styrene  block  polymers  with  1,3-buladiene;  for  use  as  articles 
or  as  components  of  articles  that  contact  food  of  types  I  II 
IV-B,  \  I,  VII-B,  and  VIII  identified  in  table  1  in  sec.  178.170 
(c)  of  this  chapter  under  conditions  of  use  D,  E,  F  and  Q 
described  in  table  2  in  sec.  176.170(c)  of  this  chapter.  ' 
(11)  Styrene  block  polymers  with  1,3-butadiene;  for  use  as  com- 
ponents of  pressure  sensitive  adhesives  that  contact  food  of 
types  T,  II,  IV-B,  VI,  VII-B,  and  VIII  identified  in  table  1  in 
Mc.  176.170(c)  of  this  chapter  under  conditions  of  use  C,  D,  E, 
r,  and  O  described  in  table  2  in  sec.  176.170(c)  of  this  chapter, 
provided  the  pressure  sensitive  adhesives  be  applied  only  to 
closure  tapes  for  sealing  containers  having  a  capacity  of  not 
less  than  5.5  fluid  oinioes  and  that  the  area  of  the  adhesive 
exposed  to  food  shall  not  exceed  0  625  in^.  The  pressure  sensi- 
tive adhesive  may  contain  terpene  resins  as  identified  in  sec. 
l,5.125(b)(2)  of  this  chapter. 

2.  Styrene  block  polymers  with  2-methyl-l,3-l>utadiene;  for  use  as 

articles  or  as  components  of  articles  that  contact  food  of  types 
UP-  P'""'  '^^'  ^'"-B.  »"<!  VIII  identified  in  table  1  in  sec. 
1  (6.170(c)  of  this  chapter  under  conditions  of  use  D,  E  F  and 
G  de.scribed  in  table  2  in  sec.  176.170(c)  of  this  chapter     ' 

3.  Styrene  block  polymers  with  1,3-butadiene.  hydrogenated;  for 

use  as  articles  or  as  components  of  articles  that  contact  food  of 
types  I  II,  IV-B,  VI,  \II-B,  and  VIII  identified  in  table  1  in 
sec.  176.170(c)  of  this  chapter. 


29.000 


Completely 
soluble  in 
toluene. 


-98°  C  to -71'    0.025mg/in»of  surface  at  re-    0.01  mg  In' of  surface  at  ISO* 


C  and  86*  C 
to  122°  C 


flux  temperature  for  30 
min  on  a  0.075  in  thick 
sample. 


29,000 do do. 


.do. 


F  for  2  hr  on  a  0.075  in  thick 
sample. 

Do. 


29,000 


.do. 


-65"  C  to  -47» 
C  and  86°  C 
to  122°  C. 


0.01    mg/in'   of   surface    at  001  mg'in'  of  stulace  at  ISO* 

reflux  temperature  for  2  F  for  2  hr  on  a  0.028  in 

hr  on   a, 0028  in   thick  thick  sample, 
sample. 


16.000 do 


-50°  C  to  -30°    0.01  mg  in'  of  surface  at  reflux 
C  and  92°  C  temperature  for  2  hr  on  a 

to  98°  C.  0.028  in  thick  sample. 


Do. 


(C)    •   •   • 

(2)  Glass  transition  points.  The  glass 
transition  points  shall  be  determined  by 
either  of  the  following  methods: 

(i)  ASTM  Method  D  2236-70  '  modified 
by  using  a  forced  resonant  vibration  in- 
stead of  a  fixed  vibration  and  by  using 
frequencies  of  25  to  40  cycles  per  second 
instead  of  0.1  to  10  cycles  per  second. 


(ii)  Direct  reading  viscoelastrometric 
method'  by  which  the  glass  transition 
points  are  determined  in  the  tensile 
mode  of  deformation  at  a  frequency  of 
35  hertz  using  a  Rheovibron  Model 
DDV-II  (or  equivalent)  Direct  Reading 
Viscoelastometer.  Take  maxima  in  the 


'  Copies  may  be  obtained  from :  American 
Society  for  Testing  and  Materials,  1916  Race 
St.,  Philadelphia,  PA  19103. 


•Copies  may  be  obtained  from:  Director, 
Division  of  Pood  and  Color  Additives,  Bureau 
of  Foods  (HFF-330),  Fyx)d  and  Drug  Ad- 
ministration, 200  C  St.  SW.,  Washington, 
DC  20204. 


out-of -phase  component  of  the  cc»nplex 
modulus  as  the  glass  transition  points. 
For  block  polymers  of  low  styrene  con- 
tent or  for  simple  block  polymers,  the 
polymer  may  be  treated  wlL"!  0.3  part  per 
hundred  dicumy*  peroxide  and  cured  for 
30  minutes  at  153°  C  to  accentuate  the 
upper  transition  point. 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  2S>, 
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1977.  submit  to  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  E>rug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857.    written   objections   thereto  and 
may  make  a  written  request  for  a  pubhc 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the    regulation    to   which    objection   is 
made.    Each    numbered    objection    on 
which  a  hearing  is  requested  shall  spe- 
cifically so  state;   failure  to  request  a 
hearing    for    any    particular    objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num- 
bered objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription  and   analysis   of   the  specific 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on    the   objection.    Four   copies    of   all 
docum.ents  shall  be  submitted  and  shall 
be   ideutified   with   the   Hearing   Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  regulation.  Received  ob- 
jections may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  30,  1977. 

{Sec.  409(0(1).  72  Stat.  1786  (21  U.S.C.  348 
(c)(1))) 

Dated:  August^2.  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director,  Office  of  the 
Federal  Regl.ster  on  April  29,  1974  and  Au- 
gust 19,  1977.  The  incorporated  provisions  are 
on  file  In  the  Federal  Register  Library. 

(PR  Doc.77-25093  Filed  8-29-77:8:45  am) 


Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A — OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R~77-285] 

PART  20— BOARD  OF  CONTRACT 

APPEALS 

Rules  of  Procedure  for  Handling  Appeals 

AGENCY:  HUD  Board  of  Contract  Ap- 
peals. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
Board  of  Contract  Appeals  and  pre- 
scribes its  jurisdiction,  authority  and 
procedures.  The  rule  adopts,  with  appro- 
priate changes  for  HUD's  requirement 
the  Uniform  Rules  of  Procedure  for 
Boards  of  Contract  Appeals  drafted  by 
the  National  Conference  of  Boards  of 
Contract  Appeals  members.  The  changes 
are  primarUy  editorial  and  are  intended 
to  improve  clarity  and  to  incorporate  re- 
cent developments  in  the  Boards  orea- 
nization. 


EFFECTIVE  DATE :  September  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

B.  Paul  Cotter,  Jr.,  Administrative 
Judge,  HUD  Board  of  Contract  Ap- 
peals, Washington,  D.C.  20410,  (202- 
755-6318). 

SUPPLEMENTARY  INFORMATION: 
On  May  12,  1977,  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment published  a  proposed  rule  (42 
FR  24200)  to  revise  the  provisions  estab- 
lishing the  HUD  Board  of  Contract  Ap- 
peals and  its  procedures  (24  CFR  Part 
20) .  As  the  Secretary  stated  at  the  time, 
the  original  provisions  were  adopted 
shortly  after  the  inception  of  the  Board 
in  February,  1975.  Since  1975  the  Uni- 
form Rules  of  Procedure  were  issued,  the 
Board's  membership  was  expanded,  and 
problems  characteristic  of  HUD  contract 
appeals  have  been  identified.  The  pri- 
mary puiTXJse  of  the  proposed  change 
was  to  incorporate  those  three  develop- 
ments and  to  make  the  Board's  Rules 
more  understandable  to  the  layman  who 
elects  to  present  his  appeal  to  the  Board 
himself. 

No  comments  were  received  in  response 
to  the  proposed  changes.  However,  fur- 
ther editorial  changes  have  been  made 
in  the  final  rule  to  make  its  provisions 
easier  to  understand.  None  of  the  edi- 
torial changes  are  substantive. 

The  Department  has  also  determined 
In  accordance  with  OMB  Circular  A-107 
that  this  proposal  does  not  have  an  ec- 
onomic impact.  A  copy  of  the  Economic 
Finding  of  Inapplicability  is  also  avail- 
able for  inspection  at  the  above  address. 

Accordingly.  24  CFR  Part  20  Is  amend- 
ed to  read  as  follows : 

Subpart  A — Department  of  Housing  and   Urban 
Development  Board  of  Contract  Appeals 

Sec. 

20.1       Scope  of  part. 

20  2       Establishment  of  Board. 

20  3  Organization,  membership  and  loca- 
tion of  the  Board. 

20.4  Jurisdiction  and  authority  of  the 
Board. 

205       Procedure. 

Subpart  B— Rules  of  the  Department  of  Housing 
•  nd  Urban  Development  Board  of  Contract 
Appeals 

20.10     Rules. 

Preliminary  Procedures 
Rule 

1.  How   to   appeal   a   contracting   officer's 

decision. 

2.  Contents  of  notice  of  appeal. 

3.  Forwarding  of  appeals  by  the  contract- 

ing officer. 

4.  Preparation,      contents,      organization, 

forwarding,  and  status  of  appeal  file. 

5.  Service  of  documents. 

6.  Computation    and    extension    of    time 

limits. 

7.  Dismtssal  for  lack  of  jurisdiction. 

8.  Pleadings  and  motions. 

9.  Amendments  to  pleadings  or  record. 

10.  Hearing  election. 

11.  Prehearing  briefs. 

12.  Prehearing  or  presubmiaslon  order  and 

conference. 

13.  Submission  of  appeal  without  a  hear- 

ing. 

14.  Optional  accelerated  procedure. 


15.  The  record  of  the  appeal. 

16.  Discovery — depositions. 

17.  Interrogatories  to  parties,  admission  of 

facts,   production  and  Inspection    of 
documents. 


Hearings 


18. 
19. 
20. 

21. 
22. 


Time  and  place  of  hearing. 
Notice  of  hearings. 
Unexcused  absence  of  a  party. 
Nature  of  hearings. 
__.     Examination  of  witnesses. 

23.  Copies  of  papers. 

24.  Posthearing  briefs. 

25.  Transcript  of  proceedings. 

26.  Withdrawal  of  exhibits. 


27. 
28. 


29. 
30. 


Representation 

The  appellant. 
The  respondent. 

Decisions 

Decisions. 

Motion  for  reconsideration. 


Dismissals 

31.  Dismissal  without  prejudice. 

32.  Di-imissal  for  failure  to  prosecute. 

MiSCELLA  NEOUS 

33.  Ex     parte     communications    with     th« 
Board. 

34.  Sanctions. 

35.  Remand  from  court. 

AtJTHORiTT:  Sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act:  42 
U.S.C.  3535(d). 

Subpart  A — Department  of  Housing  and 
Urban  Development  Board  of  Contract 
Appeals 

§  20.1      Scope  of  part. 

This  part  establishes  a  Board  of  Con- 
tract Appeals,  sets  forth  policies  and 
procedures  regarding  matters  to  be  con- 
sidered by  the  Board,  and  prescribes  the 
rules  of  the  Board. 

§  20.2     EMablishment  of  Board. 

There  is  hereby  established  in  the  Of- 
fice of  the  Secretary  the  Housing  and 
Urban  Development  Board  of  Contract 
Appeals  ("the  Board"). 

§  20.3      Organization,     membership    and 
location  of  the  Board. 

(a)  Organization  and  membership. 
The  Board  shall  be  comprised  of  a  Chief 
Administrative  Judge,  who  shall  be 
Chairman,  and  such  other  Administra- 
tive Judges  as  may  be  appointed  by  the 
Secretary.  The  Board  shall  employ  sup- 
port personnel  as  needed.  All  members 
of  the  Board  shall  be  attorneys  at  law 
admitted  to  practice  before  the  highest 
court  of  the  District  of  Columbia  or  any 
State,  commonwealth,  or  territory  of  the 
United  States.  Contract  appeals  are  as- 
signed to  a  panel  of  at  least  two  (2) 
members  of  the  Board.  However,  under 
the  optional  accelerated  procedure  set 
forth  in  Rule  14  of  Subpart  B  of  this 
Part  20,  a  decision  may  be  rendered  by  a 
single  Administrative  Judge. 

(b)  Location.  The  Board  Is  located  in 
Washington.  D.C,  and  its  mailing  ad- 
dress is  U.S.  Department  of  Housing  and 
Urban  Development,  Board  of  Contract 
Appeals.  Room  7150,  451  7th  Street  SW., 
Washington,  D.C.  20410. 


FEDERAL  REGISTER,  VOL   42,  NO.    16«_TUES0AY,  AUGUST  30.    1977 


RULES  AND   REGULATIONS 


43623 


§  20.4      Jurisdiction  and  authority  of  the 
Board. 

(a)  Contract  Appeals.  The  Board  shall 
consider  and  determine  appeals  from 
decisions  of  Contracting  Officers  arising 
imder  contracts  which  contain  provisions 
requiring  the  determination  of  appeals 
by  the  Secretary  of  Housing  and  Urban 
Development  or,  the  Secretary's  duly  au- 
thorized representative  or  board.  The 
Board  has  authority  to  determine  con- 
tract appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  finally  as 
might  the  Secretary. 

(b)  Other  matters.  The  Board  or  its 
individual  members  shall  have  jurisdic- 
tion over  other  matters  assigned  to  it 
by  the  Secretary.  Determinations  in 
other  matters  shall  have  the  finality 
provided  by  applicable  statute,  regula- 
tion or  agreement. 

(c) .  Decisions  on  questions  of  law. 
When  an  appeal  is  taken  pursuant  to  a 
Disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board,  in  its  dis- 
cretion, may  hear,  consider,  and  decide 
all  questions  of  law  necessary  for  the 
complete  adjudication  of  the  issues.  If 
an  appeal  involves  a  claim  which  is  not 
cognizable  under  the  terms  of  the  con- 
tract or  applicable  regulation,  the  Board 
may  make  findings  of  fact  with  respect 
to  such  a  claim  without  expressing  an 
opinion  on  the  question  of  liability. 

(d)  Board  powers.  The  Board  shall 
have  all  powers  necessary  and  incident 
to  the  proper  performance  of  the  duties 
assigned  to  it  by  this  Part. 

(e)  Final  decision.  In  each  case,  the 
Board  shall  make  a  final  decision  which 
is  just  and  is  supported  by  the  record 
in  the  case  and  the  law.  The  decision 
of  a  majority  of  a  panel  constitutes  the 
decision  of  the  Board.  The  Administra- 
tive Judge  or  Judges  assigned  to  consider 
an  appeal  have  authority  tx)  act  for  the 
Board  in  all  matters  with  respect  to  such 
appeal.  No  Administrative  Judge  may  act 
for  the  Board  or  participate  in  a  deci- 
sion if,  prior  to  the  time  the  appeal  was 
filed,  he  or  she  has  participated  in  the 
matter  in  any  manner  whatsoever. 

(f )  Subpoena  power.  Any  Board  mem- 
ber presiding  over  a  contract  appeal  im- 
der §  20.4(a)  may  seek  the  issuance  of 
subpoenas  pursuant  to  5  U.S.C.  304,  for 
witnesses  or  documents  relating  to  that 
appeal. 

§  20.5     Procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  will  be  conducted  in  accordance 
with  the  rules  of  the  Board  set  forth  in 
Subpart  B  of  this  Part  20,  unless  other- 
wise provided  by  applicable  statute  or 
regulation.  The  provisions  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  551,  et 
seq.,  as  amended,  shall  not  apply  to  con- 
tract appeals  before  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  These  rules  will  be  interpreted 
to  secure  a  just  and  inexpensive  deter- 
mination of  appeals  without  unnecessary 
delay.  The  Board  shall  decide  procedural 
Issues  in  accordance  with  the  spirit  of 
these  rules,  and,  in  its  discretion,  it  may 
follow  specific  provisions  of  the  Rules  of 


Civil  Procedure  for  the  United  States 
District  Courts  In  dealing  with  such 
Issues. 

(c)  Preliminary  procedures.  Prelimi- 
nary procedures  are  provided  to  encour- 
age full  disclosure  of  relevant  and 
material  facts  and  to  discourage  unwar- 
ranted surprise. 

Subpart  B — Rules  of  the  Department  of 
Housing  and  Urban  Development  Board 
of  Contract  Appeals 

§  20.10     Rules. 

These  rules  govern  the  procedure  in  all 
matters  before  the  Department  of  Hous- 
ing and  Urban  Development  Board  of 
Contract  Appeals  unless  otherwise  pro- 
vided by  apphcable  law  or  regulation. 
They  shall  be  construed  to  secure  the 
just,  speedy,  and  inexpensive  determina- 
tion of  every  matter. 

Preliminary  Procedures 

Rule  1.    How  to  appeal  a  Contracting  Of- 
ficer's decision. 

Notice  of  an  appeal  must  be  In  writing, 
addressed  to  the  Secretary,  and  the  original, 
together  with  two  copies,  should  be  filed  with 
the  Contracting  OfHcer  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  l>e  mailed  or  otherwise  filed, with  In  the 
time  specified  therefor  in  the  contract  or 
allowed  by  applicable  provision  of  directive, 
regulation  or  law. 

Rule  2.     Contents  of  notice  of  appeal. 

A  notice  of  appeal  should  indicate  that  an 
appeal  is  thereby  Intended,  and  should  Iden- 
tify the  contract  by  number,  the  headquar- 
ters, regional  or  area  office  cognizant  of  the 
dispute,  and  the  decision  from  which  the 
appeal  is  taken.  The  notice  of  appeal  should 
be  signed  personally  by  the  contractta-  tak- 
ing the  appeal  ("the  appellant"),  or  by  an 
officer  of  an  appellant  corporation  or  mem- 
ber of  an  appellant  firm,  or  by  an  appellant's 
authorized  representative  or  attorney. 

Rule  3.     Forwarding  of  appeals  by  the  Con- 
tracting Officer. 

When  a  notice  of  appeal  In  any  form  has 
been  received  by  the  Contracting  Officer,  he 
shall  endorse  thereon  the  date  of  mailing  of 
the  notice  by  the  appellant  or  date  of  re- 
ceipt. If  otherwise  conveyed,  and  within  10 
days  shall  forward  the  notice  of  appeal  to 
the  Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal,  whether 
through  the  Contracting  Office  or  otherwise, 
the  appellant,  the  Contracting  Officer  and 
Government  ("respondent")  counsel  will  be 
promptly  notified  of  Its  receipt  and  docketing 
by  the  Board.  The  Board  will  furnish  the 
contractor  with  a  copy  of  these  rules. 

Rule  4.    Preparation,  contents,  organization, 
forwarding,  and  status  of  appeal  file. 

(a)  Duties  of  Contracting  Officer.  Within 
30  days  of  receipt  of  notice  that  an  appeal 
has  been  docketed,  the  Contracting  Officer 
shall  file  with  the  Board  an  appeal  file  con- 
sisting of  all  documents  pertinent  to  the 
appeal.  Including: 

( 1 )  The  Contracting  Officer's  decision  and 
findings  of  fact  from  which  the  appeal  is 
taken; 

(2)  Tlie  contract.  Including  pertinent  spec- 
ifications, amendments  and  plans  and 
drawings; 

(3)  All  correspondence  between  the  par- 
ties pertinent  to  the  appeal.  Including  the 
letters  of  claim  in  response  to  which  the 
decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi- 


davits or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  fil- 
ing of  the  notice  of  appeal  with  the  Board; 
and 

(5)  Any  additional  Information  consid- 
ered pertinent.  Within  the "30  days  specified 
above,  the  Contracting  Officer  shall  furnish 
the  appellant  a  list  of  each  document  he 
transmits  to  the  Board,  with  a  copy  of  each 
document  not  already  in  the  contractor's 
possession  except  for  lengthy  documents  de- 
scribed In  subparagraph   (d)    below. 

(b)  Duties  of  the  appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  Contracting  Officer,  the 
appellant  may  supplement  the  same  by 
transmitting  to  the  Board  any  documents  not 
contained  therein  which  it  considers  perti- 
nent to  the  appeal  and  shall  furnish  two 
copies  of  such  documents  to  the  respondent's 
trial  attorney. 

(c)  Organization  0/ appeal /tre.  Documents 
In  the  appeal  file  may  be  originals  or  legible 
facsimiles  or  authenticated  copies  thereof, 
and  shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  Identify  the  contents 
of  the  file.  The  first  two  documents  In  every 
appeal  file  shall  be  the  Contracting  Officer's 
final  decision  and  the  contract. 

(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out- 
of-slze  documents  in  the  appeal  file  when 
a  party  has  shown  that  doing  so  would  Im- 
pose an  undue  burden.  At  the  time  a  party 
files  with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted,  he  shall 
notify  the  other  party  that  the  same  or  a 
copy  Is  available  for  Inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Document^!  contained  In  the  apneal  file  shall 
be.  without  further  action  by  the  parties,  a 
part  of  the  record  upon  which  the  Board  wlU 
render  Its  decision,  unless  a  party  oblects  to 
the  consideration  of  a  particular  document 
in  advance  of  hearing  or.  In  the  event  there 
Is  no  hearing  on  the  appeal,  of  settling  the 
record.  If  objection  to  a  document  Is  made, 
the  Board  will  rule  upon  its  admissibility 
Into  the  record  as  evidence  In  accordance 
with  rules  15  and  21,  hereof. 

Rule  5.     Service  of  documents. 

A  copy  of  every  wTitten  communication 
submitted  to  the  Board  shall  be  sent  to  every 
other  party  to  the  dispute.  Such  communica- 
tions shall  be  sent  by  delivering  In  person  or 
by  mailing,  properly  addressed  with  postage 
prepaid,  to  the  opposing  party  or.  where  the 
party  is  represented  by  counsel,  to  Its  coun- 
sel. Each  communication  with  the  Board 
shall  bo  accompanied  by  a  statement,  signed 
by  the  originating  party,  saying  when,  how. 
and  the  name  and  address  of  the  party  to 
whom  a  copy  of  the  communication  was  sent. 

Rule  6.     Computation  and  extension  of  time 
limits. 

(a)  General.  All  time  limitations  speci- 
fied for  various  procedural  actions  are  com- 
puted as  maximums  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be  ac- 
complished in  a  lesssr  period.  At  the  discre- 
tion of  the  Board,  these  time  limitations  may 
be  extended  in  appropriate  circumstances  for 
good  cause  shown. 

(b)  Computation.  Except  as  otherwise 
provided  by  law,  in  computing  any  period  of 
time  prescribed  by  these  rules  or  by  any 
order  of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  begins 
to  run  shall  not  be  included,  but  the  last  day 
of  the  period  shall  be  Included  unless  it  Is  a 
Saturday.  Sunday,  or  a  legal  holiday.  In 
which  event  the  period  shall  run  to  the  end 
of  the  next  business  day. 
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(c)  Extensions.  All  requests  for  extensions 
of  time  shall  be  submitted  to  the  Board  in 
writing  and  shall  state  good  cause  therefor. 

Rule  7.    Dismissal  /or  lack  of  jurisdiction. 

Any  motion  addressed  to  the  Jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application 
of  either  party,  unless  the  Board  determines 
that  Its  decision  on  the  motion  will  be  de- 
ferred pending  hearing  on  both  the  merits  of 
the  appeal  and  the  motion.  The  Board  shall 
have  the  right  at  any  time  and  on  its  own 
motion  to  raise  tlse  issue  of  Its  Jurisdiction 
to  proceed  with  a  particular  case  and  shall  do 
so  by  an  appropriate  order,  affording  the  par- 
ties an  opportunity  to  be  heard  thereon. 

Rule  8.     Pleadings  and  motions. 

(a)  Complaint.  Within  30  days  after  re- 
ceipt of  notice  of  docketing  of  the  appeal,  the 
appellant  shall  file  with  the  Board  &a 
original  and  two  copies  of  a  complaint  set- 
ting forth  simple,  concise  and  direct  state- 
ments of  each  of  its  claims,  alleging  the 
basis,  with  appropriate  reference  to  contract 
provisions,  for  each  claim,  and  the  dollar 
amount  claimed.  This  pleading  shall  fulfill 
the  generally  recognized  requirements  of  a 
complaint,  although  no  particular  form  or 
formality  is  required.  If  the  complaint  is 
not  received  within  the  30  days  and,  in  the 
opinion  of  the  Board,  the  Issues  before  the 
Board  are  sufficiently  defined,  the  appellant's 
claim  and  notice  of  appeal  may  be  deemed 
to  set  forth  its  complaint,  and  the  parties 
shall  be  so  notified. 

(b)  Answer.  Within  30  days  from  receipt  of 
said  complaint  or  a  Rule  8(a)  notice  from 
the  Board,  respondent  shall  prepare  and  file 
with  the  Board  an  original  and  two  copies  of 
any  answer  thereto,  setting  forth  simple, 
concise,  and  direct  statements  of  respond- 
ent's defenses  to  each  claim  asserted  by  ap- 
peUant.  This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an  answer 
and  shall  set  forth  any  affirmative  defenses 
or  counter-claims  as  appropriate.  Should  the 
answer  not  be  received  within  30  days,  the 
Board  may,  In  Its  discretion,  enter  a  general 
denial  on  behalf  of  the  respondent,  and  the 
parties  shall  be  so  notified. 

(c)  Motions.  (1)  The  Board  may  entertain 
any  timely  motion  for  an  appropriate  order. 
Application  to  the  Board  for  an  order  shall 
be  by  motion  which,  unless  made  during  a 
hearing,  shall  be  made  in  writing,  shall  state 
with  particularity  the  grounds  therefore,  and 
shall  set  forth  the  relief  or  order  sought.  The 
requirement  of  writing  is  fulfilled  If  the  mo- 
tion Is  stated  in  a  written  notice  of  the  hear- 
ing of  the  motion. 

(2)  The  Board  may,  on  its  own  motion. 
Initiate  any  action  by  notice  to  the  parties. 

(3)  Unless  otherwise  specified  by  the 
Board,  a  party  who  receives  a  motion  shaU 
file  any  answering  material  within  20  days 
after  the  date  of  receipt.  The  Board  may  re- 
quire the  presentation  of  briefs  or  argu- 
ments. The  Board  shall  make  an  order  on 
each  motion  that  Is  appropriate  and  Just  to 
the  parties  and  upon  conditions  that  will 
promote  efficiency  In  disposing  of  the  appeal. 

(4)  Affidavits  In  support  of  motions  shall 
set  forth  such  facts  as  would  be  admissible 
In  evidence  and  shall  show  affirmatively  that 
the  affiant  Is  competent  to  testify  to  the 
matters  stated  therein.  When  a  motion  is 
made  and  supported  as  probided  In  this  rule, 
a  party  opposing  the  moUon  who  is  repre- 
sented by  counsel  may  not  rest  upon  the 
mere  allegations  or  denials  of  his  pleading; 
his  response,  by  affidavits  or  as  otherwise 
provided  in  this  rule,  must  show  that  thore 
Is  a  genuine  Issue  of  fact  or  of  law  for  deci- 
sion. Should  it  appear  from  the  affidavits  of 
a  party  opposing  the  motion  that  for  reasons 
stated  he  cannot  present  by  affidavit  facts  es- 


sential to  Justify  his  oppo«ltlon,  the  Board 
may  deny  the  motion  or  may  order  a  contin- 
uance to  permit  affidavits  to  be  obtained  or 
discovery  to  be  had  or  may  make  such  other 
order  as  Is  Just. 

Rule  9.     Amendments  of  pleadings  or  record. 

(a)  Pleadings.  The  Board  upon  Its  own 
initiative  or  upon  application  by  a  party 
may,  in  its  discretion,  order  a  party  to  make 
a  more  definite  statement  of  the  complaint 
or  answer,  or  to  reply  to  an  answer.  The  im- 
plication for  such  an  order  will  su^iend  the 
time  for  responsive  pleading.  The  Board  may. 
In  Its  discretion  and  within  the  prop>er  scope 
of  the  appeal,  permit  cither  i>arty  to  amend 
Its  pleading  upon  conditions  Just  to  both 
parties. 

(b)  Record.  When  an  Issue  within  the 
proper  scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  de- 
scribed in  Rule  4,  Is  tried  by  consent  of  the 
parties  or  by  permission  of  the  Bocu-d,  the 
issue  shall  be  treated  in  all  respects  as  If  It 
had  been  raised  therein.  In  that  event  a  mo- 
tion to  amend  the  pleadings  to  conform  to 
the  proof  may  be  made  but  Is  not  required. 
If  evidence  is  objected  to  at  a  hearing  on 
the  ground  that  It  is  not  within  an  Issue 
raised  by  the  pleadings  or  the  Rule  4  docu- 
mentation (which  shall  be  deemed  part  of 
the  pleadings  for  this  purpose).  It  may  be 
admitted  within  the  proper  scope  of  the  ap- 
peal, but  the  objecting  party  may  be  granted 
a  continuance  If  necessary  to  enable  him  to 
meet  such  evidence. 

Rule  10.    Hearing  election. 

Upon  receipt  of  a  respondent's  answer  or 
of  the  notice  that  the  Board  has  entered  a 
general  denial  on  behalf  of  the  Oovemment, 
appellant  shall  advise  the  Board  In  writing 
whether  he  desires  a  hearing  as  prescribed 
In  Rules  18  through  26,  or  whe<ther,  In  the 
alternative,  he  elects  to  submit  his  case  on 
the  record  without  a  hearing,  as  prescribed 
In  Rule  13.  In  appropriate  cases,  the  appel- 
lant shall  also  elect  whether  he  desires  the 
optional  accelerated  procedure  prescribed  in 
Rule  14. 

Rule  H.    PreheaHng  briefs. 

The  Board  may,  in  Its  discretion,  require 
the  ptirtles  to  submit  preheartng  briefs  in 
any  case  In  which  a  hearing  has  t>een  elected 
pursuant  to  Rule  10.  In  the  absence  of  a 
Board  requirement  therefore,  either  party 
may,  In  Its  discretion  and  upon  appropriate 
and  sufficient  notice  to  the  other  party, 
furnish  a  prehearing  brief  to  the  Board.  In 
any  case  where  a  prehearing  brief  Is  sub- 
mitted, it  shall  be  furnished  so  as  to  be  re- 
ceived by  the  Board  at  least  15  days  prior  to 
the  date  set  for  hearing,  and  a  copy  shall 
simultaneously  bo  furnished  to  the  other, 
party  aa  previously  arranged. 

Rule  12.    Prehearing  or  presubmission  order 
and  conference. 

(a)  Prehearing  Order.  NormaUy,  In  cases 
set  for  hearing,  the  Board  wUl  issue  an  order 
requiring  that,  prior  to  the  day  of  the  hear- 
ing, the  parties  will : 

(1)  Exchange  a  list  of  witnesses  giving 
tiUes  and  a  brief  description  of  the  subject 
matter  of  the  testimony; 

(2)  Exchange  proposed  exhibits  and  pre- 
pare an  additional  set  of  such  exhibits  to 
be  delivered  to  the  board  member  at  the  be- 
ginning of  the  hearing; 

(3)  Exchange  a  Ust  of  expert  witnesses 
with  a  siunmary  of  their  qualifications  and 
testimony;  and 

(4)  Explore  the  posslbiUties  of  agreements 
on  settlement,  facts  or  issues  not  in  dispute, 
or  ways  of  disposing  of  portions  of  the  ap- 
peal. 


Any  of  tlie  forecpoing  requirements  may  be 
waived  toy  the  Board  if  they  confUct  with 
Rul«  14  governing  tbe  optional  accelerated 
I»xx;edur«  or  if  tliey  will  ca'use  undue  hard- 
ship to  the  appellant. 

(b)  Complex  Case  Order.  In  appropriate 
caaee,  the  Board  will  Issue  a  more  compre- 
hensive pretrial  order.  Examples  of  complex 
cases  are  where  It  a{q>ears  that  the  Issues  are 

confused  or  complex,  where  the  dollar 
amount  Involved  Is  very  large  or  the  hear- 
ing will  be  unduly  long  for  imy  other  reason 
and  also,  in  most  cases  Involving  quantum 
where  the  Board  must  decide  the  amount  of 
money  owed  by  either  party.  In  addition  to 
Items  (1).  (2),  (3)  and  (4)  referenced  In  the 
preceding  paragraph,  the  complex  case  order 
will  require  the  parties  to  (5)  submit  a  stip- 
ulation of  all  facts  not  In  dispute;  and  (6) 
attempt  preparation  of  an  agreed  statement 
of  factual  and  legal  Issues  and,  falling 
therein,  submit  separate  statements.  Where 
the  ianue  of  the  amount  of  money  owed  will 
be  heard,  the  Board  may  Issue  an  additional 
pretalal  order  requiring  the  parties  to  state 
the  monetary  claim  in  detail  with  accounting 
schedules  and  explanations.  The  parties  shall 
exchange  the  statements  called  for  by  this 
paragraph,  permit  audits  of  their  respective 
records  relating  to  the  contract,  and  ex- 
change audit  reports. 

(c)  Conference.  Whether  the  case  Is  to  be 
submitted  pursuant  to  Rule  13,  or  heard  pur- 
suant to  Rules  18  through  26,  the  Board, 
upon  Its  own  Initiative  or  uix>n  the  applica- 
tion of  eltlier  party,  may  call  upon  the 
parties  to  appear  before  an  Administrative 
Judge  ot  the  Board  for  a  conference  to  con- 
Bider: 

(1)  The  strnpllfloatlon  or  darlflcatdon  of 
the  Issues; 

(2)  The  poealblUty  of  obtaining  stipula- 
tions, admlsfslons,  agreements  on  dociiments, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avxsdd  un- 
nece«ary  proof; 

(3)  The  limitation  of  the  number  of  ex- 
pert witnesses  and  the  avoidance  of  similar 
cumulative  evidence,  if  the  case  Is  to  be 
heard; 

(4)  TTie  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  In  dispute;  and 

(6)  S\ich  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

The  results  of  the  conference  shall  be  set 
forth  in  an  appropriate  order. 

Rule    13.     Submission  of  appeal  loithout  a 
hearing. 

Either  party  may  elect  to  waive  a  hear- 
ing and  to  submit  Its  case  upon  the  record 
before  the  Board,  as  settled  pursuant  to 
Rule  15.  Submission  of  a  case  without  hear- 
ing does  not  relieve  the  parties  from  the 
necessity  of  proving  the  facts  supporting 
their  allegations  or  defenses.  Affidavits,  dep- 
ositions, admissions,  answers  to  interroga- 
tories, and  stipulations  may  be  employed  to 
supplement  other  documentary  evidence  In 
the  Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed  If  requested)  and 
by  briefs  in  accordance  with  Rule  24. 

Rule  14.    Optional  accelerated  procedure. 

(a)  Application.  In  appeals  Involving  $25.- 
000  or  less,  either  party  may  elect  to  have 
the  appeal  processed  under  a  shortened  and 
accelerated  procedure.  The  election  shall  be 
In  writing  filed  with  the  Board  prior  to  com- 
mencement of  hearing  or  settlement  of  the 
record.  For  application  of  this  rule  the 
amount  in  controversy  will  be  determined  by 
the  sum  of  the  amounts  claimed  by  each 
party  against  the  other  in  the  appeal  pro- 
ceeding. If  no  specific  amount  of  claim  Is 
stated,  a  case  will  be  considered  to  fall  with- 
in this  rule  IX  the  stun  of  the  amounts  which 


fEDERAl  RfGISTER,   VOl.   42,   NO.    168— TUESDAY,  AUGUST  30,    1977 


RULES  AND  REGULATIONS 


43625 


each  party  represents  in  writing  that  It  could 
recover  as  a  result  of  a  Board  decision  favor- 
able to  it  does  not  exceed  $25,000.  In  addi- 
tion, this  optional  accelerated  procedure 
may  be  employed,  at  the  discretion  of  the 
Board  and  regardless  of  the  amount  involved, 
for  other  reasons  Including,  but  not  limited 
to  financial  hardship  or  location  of  appellant 
in  an  area  of  concentrated  unemployment, 
underemployment,  or  substantial  or  per- 
sistent labor  surplus.  An  accelerated  case 
shall  be  processed  under  this  rule  unless  the 
other  party  objects  and  shows  good  cause 
why  the  substantive  nature  of  the  dispute 
requires  processing  under  the  Board's  regular 
"  procedures  and  the  Board  sustains  the  ob- 
jection. In  cases  proceeding  under  this  rule. 
parties  are  encouraged,  to  the  extent  pos- 
sible and  consistent  with  adequate  presenta- 
tion of  their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 

(b)  Decisions.  Written  decisions  by  the 
Board  in  cases  proceeding  under  this  rule 
normally  will  be  brief  and  contain  sum- 
mary findings  of  fact  and  conclusions  of  law 
only.  The  Board  will  endeavor  to  render  its 
decision  within  30  days  after  the  appeal  is 
ready  for  decision.  Decisions  will  be  rendered 
for  the  Board  by  a  single  Administrative 
Judge  with  the  concurrence  of  the  Chair- 
man or  a  designated  member.  However  in 
cases  Involving  $5,000  or  less  where  there 
has  been  a  hearing,  the  single  Administra- 
tive Judge  presiding  at  the  hearing  may. 
in  his  discretion,  at  the  conclusion  off  the 
hearing  and  after  entertaining  such  oral 
arguments  as  he  deems  appropriate,  render 
on  the  record  oral  sununary  findings  of  fact, 
conclusions  of  law  and  a  decision  of  the  ap- 
peal. In  the  latter  instance,  the  Board  will 
subsequently  furnish  the  parties  a  typed 
copy  of  the  oral  decision  for  record  and  pay- 
ment purposes  and  to  establish  the  date 
from  which  the  period  for  filing  a  motion 
for  reconsideration  under  Rule  30  com- 
mences. 

(c)  Applicable  rules.  Except  as  modified 
herein,  these  rules  apply  to  accelerated  cases 
In  all  respects. 

Rule  15.     The  Record  of  the  appeal. 

(a)  Contents.  The  record  upon  which  the 
Board's  decision  will  be  rendered  consists  of 
the  appeal  file  described  In  Rule  4  and.  to 
the  extent  the  following  items  have  tieen 
filed,  pleadings,  prehearing  conference  mem- 
oranda or  orders,  prehearing  briefs,  deposi- 
tions and  interogatories  and  answers  to  in- 
terogatorles  received  in  evidence,  admissions, 
stipulations,  transcripts  of  conferences  and 
hearings,  hearing  exhibits,  posthearlng 
briefs,  and  documents  which  the  Board  has 
specifically  made  a  part  of  the  record.  The 
record  will  at  all  reasonable  times  be  avail- 
able for  inspection  by  the  parties  at  the  office 
of  the  Board. 

(b)  Time  of  closing  the  record.  Except  as 
the  Board  may  otherwise  order  In  its  dis- 
cretion, no  proof  shall  be  received  In  evi- 
dence after  completion  of  the  oral  hearing 
of  the  a-ipeal  or.  in  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  case  is  ready  for  decision. 

(c)  Weight  of  the  evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the 
Board.  The  Board  may  In  any  case  require 
either  party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evidence 
on  any  matter  relevant  to  the  appeal. 

Rule  16.    Discovery — Depositions. 

(a)  Definition.  As  used  in  these  rules,  the 
term  "discovery"  shall  mean  the  methods  de- 
scribed In  this  rule  and  Rule  17  whereby  the 
appellant  contractor  or  the  respondent 
Government  may  require  the  other  party  to 
disclose  the  facts,  documents,  papers,  things. 


and  other  Information  within  that  party's 
knowledge  or  possession  prior  to  an  oral 
hearing  or  a  determination  on  the  record. 

(b)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  In 
voluntary  discovery  procedures.  In  connec- 
tion with  any  deposition  or  other  discovery 
procedure,  the  Board  may  make  any  order 
which  Ju.stlce  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment,  op- 
pression, or  undue  burden  or  expense,  and 
those  orders  may  include  limitations  on  the 
scope,  methods,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy  of 
confidential    information   or   documents. 

(c)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  a  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  Board  may.  'upon  application  of  either 
party  and  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by  deposi- 
tion upon  oral  examination  or  written  inter- 
rogatories before  any  officer  authorized  to 
administer  oaths  at  the  place  of  examina- 
tion, for  use  as  evidence  or  for  purposes  of 
discovery.  The  application  for  order  shall 
specify  whether  the  purpose  of  the  deposi- 
tion is  discovery  or  for  use  as  evidence. 

(d)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  upon  by  the  parties,  or  fail- 
ing such  agreement,  governed  by  order  of  the 
Board. 

(e)  Use  as  evidence.  No  testimony  taken  by 
deposition  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and  re- 
ceived in  evidence  at  the  hearing.  Testimony 
by  deposition  will  not  ordinarily  be  received 
In  evidence  if  the  deponent  Is  present  and 
Cin  testify  personally  at  the  hearing.  How- 
ever, the  deposition  may  t>e  vised  to  con- 
tradict or  impeach  the  testimony  of  the  wit- 
ness given  at  the  hearing.  In  cases  sub- 
mitted on  the  record,  the  Board  may.  in  its 
discretion,  receive  depositions  as  evidence 
to  supplement  the  record. 

(f )  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  discovery,  unless, 
in  the  discretion  of  the  Board,  the  expenses 
shall  be  apportioned  otherwise. 

Rule  17.  Interrogatories  to  parties,  admis- 
sion of  facts,  production  and  inspection  of 
documents. 

(a)  General.  The  scope  and  use  of  inter- 
rogatories to  parties,  admissions  of  facts  and 
production  and  Inspection  of  documents  shall 
be  controlled  by  Rule  16. 

(b)  Interrogatories  to  parties.  After  an  ap- 
peal has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written  inter- 
rogatories (that  is.  questions)  to  be  answered 
separfitely  in  writing,  signed  under  oath  and 
returned  within  30  days  of  receipt  by  tlie 
answering  party.  Upon  timely  objection  by 
the  party,  the  Board  will  determine  the  ex- 
tent to  which  the  Interrogatories  will  be 
permitted. 

(c)  Admission  of  facts.  After  an  appeal  has 
been  filed  with  the  Board,  a  party  may  serve 
upon  the  other  party  a  written  request  for  the 
admission  of  specified  facts.  Copies  of  docu- 
ments shall  be  served  with  the  request  unless 
they  have  been  or  are  otherwise  furnished  or 
made  available  for  irtspection  and  copying. 
Within  30  days  after  receipt  of  the  request, 
the  party  served  shall  answer  each  requested 
admlFsion  of  fact  or  file  objections  thereto 
in  writing.  The  factual  propositions  set  out 
in  the  request  shall  be  deemed  admitted  upon 
the  failure  of  a  party  to  respond  to  the  re- 
quest for  admission  within  the  time  specified. 

(d)  Production  and  inspection  of  docu- 
ments. Upon  motion  of  any  party  showing 
good  cause  therefore,  and  upon  notice,  the 
Board  may  order  the  other  party  to  produce 
and  permit  the  inspection  or  photographing 
of  any  specifically  identified  documents  or 


objects,  not  privileged,  which  are  shown  by 
the  moving  party  either  to  be  relevant  to  the 
subject  matter  of  the  appeal  or  to  be  reason- 
ably calculated  to  lead  to  the  discovery  of 
admissible  evidehofe. 

Hearings 

Rule  18.     Time  and  place  of  hearing. 

Hearings  will  ordinarily  be  held  in  Wash- 
ington, DC,  except  that  upon  timely  request 
and  for  good  cause  shown,  the  Board  may.  in 
its  discretion,  set  the  hearing  at  another  lo- 
cation. Hearings  will  be  scheduled  at  the  dis- 
cretion of  title  Board  with  due  consideration 
to  the  regular  order  of  appeals  and  other  per- 
tinent factors.  At  the  request  of  either  party 
and  for  good  cause  shown,  the  Board  may.  In 
its  discretion,  advance  a  hearing. 

Rule  19.    Notice  of  hearings. 

The  parties  shall  be  given  at  least  fifteen 
(15)  days  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the  Board 
will  give  due  regard  to  the  desires  of  the  par- 
ties and  to  the  requirement  for  a  Just  and 
inexpensive  determination  of  appeals  with- 
out unnecessary  delay.  Notices  of  hearing 
shall  be  promptly  acknowledged  by  the  par- 
ties. 

Rule  20.     Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be  oc- 
casion for  delay.  In  the  event  of  such  ab- 
sence, the  hearing  will  proceed  and  the  case 
will  be  regarded  as  submitted  by  the  absent 
party  as  provided  in  Rule  13. 

Rule  21.    Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the  cir- 
cumstances. Appellant  and  respondent  may 
offer  at  a  hearing  on  the  merits  such  relevant 
evidence  as  they  deem  appropriate  and  as 
would  be  admissible  under  the  Rules  of  Evi- 
dence for  United  States  Courts  and  Magis- 
trates, as  amended,  subject,  however,  to  the 
sound  discretion  of  the  presiding  Adminis- 
trative Judge  in  supervising  the  extent  and 
manner  of  presentation  of  such  evidence.  In 
general,  admissibility  will  be  decided  on  the 
grounds  of  relevancy  and  materiality.  Letters 
or  copies  thereof,  affidavits,  or  other  evidence 
not  ordinarily  admissible  under  the  above 
rules  of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  Administrative 
Judge.  The  weight  to  be  attached  to  evidence 
presented  in  any  particular  form  will  he 
within  the  discretion  of  the  Board,  taking 
into  consideration  all  the  circumstances  of 
the  particular  case.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence  in 
addition  to  that  offered  by  the  parties. 

Rule  22.    Examination  of  witnesses. 

Witnesses  before  the  Board  will  be  exam- 
ined orally  under  oath  or  affirmation,  unless 
the  facts  are  stipulated,  or  the  Board  mem- 
ber shall  otherwise  ord^r.  If  the  testimony 
of  a  witness  is  not  given  under  oath,  the 
Board  shall  warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions  of 
Title  18.  United  States  Codei  Sections  287 
and  1001.  and  any  other  provision  of  law  Im- 
posing penalties  for  knowingly  making  false 
representations  in  connection  with  claims 
against  the  United  States  or  in  connection 
with  any  matter  within  the  Jurisdiction  of 
any  department  or  agency  thereof. 

Rule  23.     Copies  of  papers. 

When  books,  records,  par-ers,  or  documents 
have  been  received  in  evidence,  a  true  copy 
thereof  or  of  such  part  thereof  as  may  be 
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material  or  relevant  may  be  eubetltuted 
therefor,  during  the  hearing  or  at  the  con- 
clusion thereof. 

Rule  24.  Posthearing  briefs. 

Posthearlng  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  up>on  by  the 
pGu-ties  and  the  presiding  member  at  the  con- 
clusion of  the  hearing.  Ordinarily,  they  will 
be  simultaneous  briefs,  exchanged  within  30 
days  after  receipt  of  transcript. 

Rule  25.     Transcript  of  proceeding. 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board  other- 
wise orders.  Transcripts  or  copies  of  the  pro- 
ceedings shall  be  supplied  to  the  parties 
without  cost  and  to  others  at  such  rates  as 
may  be  fixed  by  the  Board. 

Rule  26.     Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the  Board 
may,  on  its  own  motion  or  upon  request  and 
after  notice  to  the  other  party.  In  Its  dis- 
cretion, direct  or  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  Its  discre- 
tion as  a  condition  of  withdrawal. 

Representation 

Rule  27.     The  appellant. 

An  individual  appellant  may  appear  before 
the  Board  In  person,  a  corporation  by  an 
officer  thereof,  a  partnership  or  Joint  venture 
by  a  member  thereof,  or  any  of  these  by  an 
attorney  at  law  admitted  to  prjictice  before 
the  highest  court  of  the  District  of  Columbia 
or  any  state,  commonwealth  or  territory  of 
the  United  States.  An  attorney  representing 
an  appellant  shall  file  a  written  notice  of 
appearance  with  the  Board.  The  Board  In  Its 
discretion  may  authorize  the  appearance  of 
other  designated  mdlviduals. 


Rule  28.     The  respondent. 

Government  counsel  may,  In  accordance 
with  their  authority,  represent  the  Interest 
of  the  Government  before  the  Board.  They 
shall  file  notices  of  appearance  with  the 
Board.  Whenever  at  any  time  it  appears  that 
the  appellant  and  Government  counsel  are 
in  agreement  as  to  disposition  of  the  contro- 
versy, the  Board  may  suspend  further  proc- 
essing of  the  appeal.  However,  if  the  Board 
Is  advised  thereafter  by  either  party  that  the 
controversy  has  not  been  disposed  of  by 
agreement,  the  case  shall  be  restored  to  the 
Board's  calendar  without  loss  of  position. 

Decisions 

Rule  29.     Decisions. 

Decisions  of  the  Board  vrtll  be  rendered  In 
writing,  and  copies  thereof  will  be  forwarded 
simultaneously  to  both  parties.  TTie  rules 
of  the  Board  and  all  final  orders  and  decisions 
shall  be  open  for  public  Inspection  at  the 
offices  of  the  Board  in  Washington.  D.C. 
Decisions  of  the  Board  will  be  made  solely 
upon  the  record,  as  described  In  Rule  16. 

Rule  30.    Motion  for  reconsideration. 

A  motion  for  reconsideration  by  either 
party,  shall  set  forth  specifically  the  ground 
or  grounds  relied  upon  to  svistaln  the  mo- 
tion and  shall  bt  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the  de- 
cision of  the  Board  by  the  party  filing  the 
motion. 

Dismissals 
Rule  31.     Dismissal  tcithout  prejudice. 

In  certain  caa«8,  appeals  docketed  before 
the  Board  are  required  to  be  placed  in  a 
suspense  statui,  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  In  any 
case  where  the  suspension  has  continued,  or 


it  appears  in  the  discretion  of  the  Board 
that  It  will  continue,  for  a  period  in  excess 
of  one  year,  the  Board  may  dismiss  tne  ap- 
peal from  its  doclcet  without  prejudice  to  its 
restoration  when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  from  the  date 
of  dismissal  to  reinstate  any  appeal  dis- 
missed without  prejudice,  the  dismissal  shall 
autonuitically  be  converted  to  a  dismissal 
with  prejudice  without  further  action  by  the 
parties  or  the  Board. 

Rule  32.    Dismissal  for  failure  to  prosecute. 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  document*  required  by 
these  rules,  respond  to  notices  or  correspond- 
ence from  the  Board,  comply  with  orders  of 
the  Board,  or  otherwise  indicates  an  inten- 
tion not  to  continue  the  prosecution  or  de- 
fense of  an  appeal,  the  Board  may  issue  an 
order  requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be  either 
dismissed  or  granted,  as  appropriate.  If  the 
offending  party  shall  fall  to  show  such  cause, 
the  Board  may  take  such  action  as  It  deems 
reasonable  and  proper  under  the  circum- 
stances. 

MlSCXLLANEOTIS 

Rule  33.    Ex  parte  communications  with  the 
board. 

Ex  parte  communications,  that  is,  written 
or  oral  communications  with  the  Board  by 
or  for  one  party  only  without  notice  to  the 
other,  shall  not  be  permitted.  No  member  of 
the  Board  or  of  the  Board's  staff  shall  enter- 
tain, nor  shall  any  person  directly  or  Indi- 
rectly involved  in  an  appeal  submit  to  the 
Board  or  the  Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  culvlce, 
whether  written  or  oral,  regarding  any  mat- 
ter at  Issue  In  an  appeal.  This  provision  does 
not  apply  to  consultation  among  Board 
members  nor  to  ex  parte  communications 
concerning  the  Board's  administrative  func- 
tions or  procedures. 

Rule  34.    Sanctions. 

If  any  party  falls  or  refuses  to  obey  an  or- 
der issued  by  the  Board,  the  Board  may  make 
such  order  in  regard  to  the  failure  as  it  con- 
siders necessary  to  the  Just  and  expeditious 
conduct  of  the  appeal.  Including  dismissal 
with  prejudice. 

Rule  35.     Remand  from  Court. 

Whenever  any  matter  Is  remanded  to  the 
Board  from  any  court  for  further  proceed- 
ings, each  of  the  parties  shall,  within  20 
days  of  such  remand,  submit  a  report  to  the 
Board,  recommending  procedures  to  be  fol- 
lowed in  order  to  comply  with  the  court's 
order.  The  Board  will  review  the  reports  and 
enter  special  orders  governing  the  handling 
of  matters  remanded  to  it  for  further  pro- 
ceedings by  any  court.  To  the  extent  the 
court's  directive  and  time  limitations  will 
permit,  such  orders  will  conform  to  these 
rules. 


ACTION:  Pinal  rule. 

SUMMARY:  The  Farm  Labor  Contrac- 
tor Registration  Act  of  1963,  as  amended. 
authorizes  the  Secretary  to  enter  Into 
agreements  with  Federal  and  State  agen- 
cies to  utilize  their  facilities  and  services, 
and  to  delegate  to  such  agencies  certain 
authority,  other  than  rulemaking,  as  the 
Secretary  deems  necessary  in  carrying 
out  the  provisions  of  the  Act.  Under  that 
authority,  and  by  this  final  action,  the 
Secretary  is  providing  the  method  and 
procedure  for  entering  into  such  agree- 
ments with  any  State. 

DATES:  This  final  rule  is  effective  Sep- 
tember 29,  1977. 

FOR  FURTHER  mPORMATION  CON- 
TACT: 

Paul  E.  Myerson,  Counsel  for  Employ- 
ment Standards,  Division  of  General 
Legal  Services,  Office  of  the  Solicitor, 
Room  N-2464,  New  Deptirtment  of 
Labor  Building,  200  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20210,  tele- 
phone No.  202-623-8244. 

SUPPLEMENTAL  INFORMATION:  The 
authority  conferred  by  Section  8  of  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (7  U.S.C.  2047) ,  does 
not  require  the  issuance  of  regulations  to 
authorize  the  Department  to  enter  Into 
agreements  with  States  involving  the  use 
of  their  facilities  and  services.  However, 
regulations  are  deemed  necessary  to  in- 
form the  various  States  and  the  public 
in  general  that  the  Department  will  con- 
sider the  execution  of  such  agreements, 
and  to  explain  the  provisions  thereof. 
Accordingly,  a  proposed  regulation  was 
published  in  the  May  13,  1977,  Federal 
Register,   42  FR  24289,   which  invited 
comments  thereon.  The  only  comment 
submitted  in  response  to  the  invitation 
suggested  combining  paragraphs  (d)  and 
(e)   of  5  40.43  in  the  interest  of  clarity 
and  brevity.  This  suggestion  has  been 
adopted.    This    document,    representing 
final  action  on  the  rule,  wsis  prepared 
under  the  direction  and  control  of  Donald 
S.  Shire.  Associate  Solicitor  for  General 
Legal  Services,  Office  of  the  Solicitor, 
Department  of  Labor. 

Accordingly,  there  is  hereby  added  to 
29  CFR  Part  40  an  amended  §  40.41  and 
a  new  §  40.43. 

1.  Section  40.41  is  amended  to  read  as 
follows: 


Issued  at  Washington,  D.C. 

Jat  Janis. 
Under  Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.77-25077  Piled  8-a»-77:8:45  am] 


Trtl«29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Issuance  by  States  of  Certificates  of  Reg- 
tetration  and  Employee  Identification 
Cards 

AGENCY:  Department  of  Labor. 
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§  40^1      Office  of  filing,  action. 

(a)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Contrac- 
tor Employee  Identification  Card  filed 
at  any  of  the  offices  designated  in  §§  40.- 
11  and  4J0.31  respectively  shall  be  trans- 
mitted promptly  to  the  appropriate  re- 
gional office  of  the  Wage  and  Hour  Divi- 
sion, Employment  Standards  Adminis- 
tration, except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Each  application  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Con- 
tractOT  Employee  Identification  Card 
filed  in  a  State  authorized  to  issue  such 
documents  on  behalf  of  the  Administra- 
tor shall  be  processed  by  the  appropriate 
State  agency.  See  §  40.43  of  this  Part. 
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2.  A  new  §  40.43  is  added  which  reads 
as  follows: 

§  40.43  Issuance  of  Farm  Labor  Con- 
tractor Certificales  of  Registration 
and  Farm  Labor  Contractor  Em- 
ployee Identification  Cards  by  States. 

(a)  Piu-suant  to  Section  8  of  the  Act, 
the  Secretary  may  enter  into  an  agree- 
ment with  any  State  authorizing  that 
State  to  issue  Certificates  of  Registra- 
tictti  and  Farm  Labor  Contractor  Em- 
ployee Identification  Cards  on  behalf  of 
the  Administrator. 

(b)  Every  agreement  entered  into  pur- 
suant to  this  Section  shall  require  that 
Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Identifica- 
tion Cards  be  issued  by  the  State  in  con- 
formity with  the  provisions  of  the  Act, 
and  the  regtUations,  interpretations  and 
guidelines  issued  thereunder. 

(c)  Any  agreement  entered  into  pur- 
suant to  this  Section  shall  be  terminated, 
without  hearing,  after  written  notice  by 
the  Secretary,  the  Administrator,  or  tiie 
appropriate  State  official. 

(d>  Every  Certificate  of  Registration 
and  every  Farm  Labor  Contractor  Em- 
ployee Identification  Card,  whether  is- 
sued by  a  State  pursuant  to  this  Sec- 
tion or  issued  by  the  Administrator 
under  §  40.42  of  this  Part,  shall  be  valid 
in  any  State. 

(e)  The  Secretary,  in  accordance  with 
the  provisions  of  this  Section,  has  en- 
tered into  an  agreement  with  each  State 
listed  herein  below : 

New  Jersey. 

(f )  Every  agreement  entered  into  pur- 
suant to  this  Section  is  available  for 
public  inspection  and  copying  in  ac- 
cordance with  29  CFR  Part  70. 

Signed  at  Washington,  D.C,  on  this 
25th  day  of  August  1977. 

Ray  Marshall, 
Secretary  of  Labor, 
U.S.  Department  of  Labor. 

[FR  Doc.77-25255  Filed  8-29-77:8:45  ami 


CHAPTER  X- 


-NATIONAL  MEDIATION 
BOARD 


PART  1208 — AVAILABILITY  OF 
INFORMATION 

Miscellaneous  Amendments 

AGENCY:  National  Mediation  Board. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  These  amendments  provide 
reference  to  the  Chairman,  National  Me- 
diation Board,  for  purposes  of  perfecting 
an  appeal  of  a  denied  Freedom  of  In- 
formation Act  request.  An  editorial 
change  has  been  made  to  reflect  the 
Board's  current  mailing  address. 

The  amendments  additionally  provide 
revised  fee  schedules  and  procedures  for 
the  search  and  duplication  of  National 
Mediation  Board  and  National  Railroad 
Adjustment  Board  records  which  are 
available  to  the  public  under  this  part. 
In  essence,  the  Board  has  determined 
that  the  direct  cost  of  staff  searches  has 
increased  to  $1.80  per  quarter-hour  for 


clerical  searches  and  $4.10  per  quarter- 
hour  for  non-clerical  searches.  These 
costs  are  reflected  in  the  subject  regula- 
tions, as  well  as  a  duplication  charge  of 
fifteen  cents  per  copy.  No  fee  shall  be 
charged  for  producing  records  pursuant 
to  this  part  where  the  total  direct  cost 
to  the  agency  is  less  than  $5.00  or  un- 
der other  specified  circumstances. 

A  notice  of  proposed  rulemaking  with 
respect  to  these  amendments  was  pub- 
lished in  the  Federal  Register  on  July 
13,  1977.  No  comments  were  received 
from  the  public  during  the  advance  com- 
ment period  which  ended  August  19, 
1977.  The  final  text  refiects  only  minor 
non-substantive  editorial  changes  from 
the  proposed  language. 

DATES:  The  effective  date  of  these  reg- 
ulations is  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rowland  K.  Quinn,  Jr.,  Executive  Sec- 
retary, National  Mediation  Board; 
Tel:  202-523-5920. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  are  issued  pursuant  to 
the  authority  of  5  U.S.C.  552(a)(4)(A) 
and  44  Stat.  577,  as  amended  (45  U.S.C. 
151  etseq.). 

Dated:  August  24,  1977. 


Rowland  K.  Quinn,  Jr., 

Executive  Secretary. 

29  CFR  1208.2  and  29  CFR  1208.6  are 
hereby  amended  to  read  as  follows: 

§  1208.2      Production     or     disclosure     of 
material  or  information. 

(a)  Requests  for  identifiable  records 
and  copies.  (1)  All  requests  for  National 
Mediation  Board  records  shall  be  filed  in 
writing  by  mailing  the  request  or  deliver- 
ing it  to  the  Executive  Secretary,  Na- 
tional Mediation  Board,  Washington, 
D.C.  20572,  except  that  requests  for  rec- 
ords of  the  National  Railroad  Adjust- 
ment Board  shall  be  in  writing  and  ad- 
dressed to  the  Administrative  Officer, 
National  Railroad  Adjustment  Board,  220 
South  State  Street,  Chicago,  Illinois 
60604. 

(2)  The  request  shall  reasonably  de- 
scribe the  records  being  sought  in  a 
manner  which  permits  identification  and 
location  of  the  records. 

(i)  If  the  description  is  insufficient  to 
locate  the  records,  the  National  Media- 
tion Board  will  so  notify  the  person  mak- 
ing the  request  and  indicate  the  addi- 
tional information  needed  to  identify  the 
records  requested. 

(ii)  Every  reasonable  effort  shall  be 
made  by  the  Board  to  assist  in  the  iden- 
tification and  location  of  the  records 
sought. 

(3)  Upon  receipt  of  a  request  for  rec- 
ords the  Executive  Secretary  shall  main- 
tain records  in  reference  thereto  which 
shall  include  the  date  and  time  received, 
the  name  and  address  of  the  requester, 
the  nature  of  the  records  requested,  the 
action  taken,  the  date  the  determination 
letter  is  sent  to  the  requester,  appeals 
and  action  thereon,  the  date  any  records 
are  subsequently  furnished,  the  number 
of  staff  hours  and  grade  levels  of  persons 


who  spent  time  responding  to  the  request 
and  the  payment  requested  and  received. 

(4)  All  time  limitations  established 
pursuant  to  this  section  with  respect  to 
processing  initial  requests  and  appeals 
shall  commence  at  the  time  a  written 
request  for  records  is  received  at  the 
Board's  offices  in  Washington,  D.C,  ex- 
cept for  requests  directed  to  the  National 
Railroad  Adjustment  Board  pursuant  to 
11208.2(a)(1)  in  which  case  the  time 
limit  shall  commence  when  the  request 
is  received  tt  the  NRAB's  office  in 
Chicago. 

(i)  An  oral  request  for  records  shall 
not  begin  any  time  requirement. 

(b)  Processing  the  Initial  Request,  d) 
Time  limitations.  Within  10  working 
days  (excepting  Saturdays,  Sundays,  and 
working  holidays)  after  a  request  for 
records  is  received,  the  Executive  Secre- 
tary shall  determine  and  inform  the  re- 
quester by  letter  whether  or  the  extent 
to  which  the  request  will  be  complied 
with,  unless  an  extension  is  taken  under 
paragraph  (b)  (3)  of  this  section. 

(2)  Such  reply  letter  shall  include: 
(i)  A  reference  to  the  specific  exemp- 
tion or  exemptions  under  the  Freedom 
of  Information  Act  authorizing  the  with- 
holding of  the  record,  a  brief  explanation 
of  how  the  exemption  applies  to  the  rec- 
ord withheld. 

(ii)  The  name  or  names  and  positions 
of  the  person  or  persons,  other  than  the 
Executive  Secretary,  responsible  for  the 
denial. 

(iii)  A  statement  that  the  denial  may 
be  appealed  within  thirty  days  by  writing 
to  the  Chairman,  National  Mediation 
Board,  Washington,  D.C.  20572,  and  that 
judicial  review  will  thereafter  be  avail- 
able in  the  district  in  which  the  requester 
resides,  or  has  his  principal  place  of  busi- 
ness, or  the  district  in  which  the  agency 
recordr  are  situated,  or  the  District  of 
Columbia. 

(3)  Extension  of  time.  In  unusual  cir- 
cumstances as  specified  in  this  para- 
graph, the  Executive  Secretary  may  ex- 
tend the  time  for  initial  determination 
on  requests  up  to  a  total  of  ten  daj's  (ex- 
cluding Saurdays,  Sundays,  and  legal 
public  holidays).  Extensions  shall  be 
granted  in  increments  of  five  days  or  less 
and  shall  be  made  by  written  notice  to 
the  requester  which  sets  forth  the  reason 
for  the  extension  and  the  date  on  which 
a  determination  is  expected  to  be  dis- 
patched. As  used  in  this  paragaraph  "un- 
usual circumstances"  means,  but  only  to 
the  extent  necessary  to  the  proper  proc- 
essing of  the  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  office  processing  the  request; 

(ii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
the  determination  of  the  request,  or  the 
need  for  consultation  among  components 
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of  the  agency  having  substantial  subject 
matter  interest  therein. 

(4)  Treatment  of  delay  as  a  denial. 
If  no  determination  has  been  dispatched 
at  the  end  of  the  ten-day  period,  or 
the  last  extension  thereof,  the  requester 
may  deem  his  request  denied,  and  exer- 
cise a  right  of  appeal,  in  accordance 
with  §  1208.2c.  When  no  determination 
can  be  dispatched  within  the  applicable 
time  limit,  the  responsible  official  shall 
nevertheless  continue  to  process  the  re- 
quest; on  expiration  of  the  time  limit 
he  shall  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to 
treat  the  delay  as  a  denial  and  to  ap- 
peal to  the  Chairman  of  the  Board  in 
accordance  with  §  1208. 2<ci  and  he  may 
ask  the  requester  to  forego  appeal  until 
a  determination  is  made. 

'c)  Appeals  to  the  Chairman  of  the 
Board.  (D  When  a  request  for  records 
has  been  denied  in  whole  or  in  part  by 
the  Executive  Secretary  or  other  person 
authorized  to  deny  requests,  the  re- 
quester may,  within  thirty  days  of  its 
receipt,  appeal  the  denial  to  the  Chair- 
man of  the  Board.  Appeals  to  the  Chair- 
man shall  be  in  writing,  addressed  to 
the  Chairman.  National  Mediation 
Board.  Washington.  D.C.  20572. 

^2)  The  Chairman  of  the  Board  will 
act  upon  the  appeal  within  twenty  work- 
ing days  (excluding  Saturdays,  Sundays 
and  legal  public  holidays)  of  its  receipt 
unless  an  extension  is  made  under  para- 
graph <c)  <3)  of  this  .section. 

'3)  In  unusual  circumstances  as  speci- 
fied in  this  paragraph,  the  time  for 
action  on  an  appeal  may  be  extended 
up  to  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays) 
minus  any  extension  granted  at  the 
initial  request  level  pursuant  to  8  1208.2 
(b)"3).  Such  extension  shall  be  made 
by  written  notice  to  the  requester  which 
sets  forth  the  reason  for  the  extension 
and  the  date  on  which  a  determination 
is  expected  to  be  dispatched.  As  used  in 
this  paragraph  "unusual  circumstances" 
means,  but  only  to  the  extent  necessary 
to  the  proper  processing  of  the  appeal: 
u)  The  need  to  search  for  and  col- 
lect the  requested  records  from  fiield 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request ; 

(ii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
the  determination  of  the  request  or  the 
need  for  consultation  among  compo- 
nents of  the  agency  having  substantial 
subject  matter  interest  therein. 

(A)  Treatment  of  delay  as  a  denial.  If 
no  determination  on  the  appeal  has  been 
dispatched  at  the  end  of  the  twenty-day 
period  or  the  last  extension  thereof,  the 
requester  is  deemed  to  have  exhausted 
his  administrative  remedies,  giving  rise 
to  a  right  of  review  in  a  district  court  of 


*the  United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can 
be  dispatched  within  the  applicable  time 
limit,  the  appeal  will  nevertheless  con- 
tinue to  be  processed;  on  expiration  of 
the  time  limit  ths  requester  shall  be  in- 
formed of  the  reason  for  the  delay,  of 
the  date  on  which  a  determination  may 
be  expected  to  be  dispatched,  and  of  his 
right  to  seek  judicial  review  in  the  United 
States  district  court  in  the  district  in 
which  he  resides  or  has  his  principal 
place  of  business,  the  district  In  which 
the  Board  records  are  situated  or  the 
District  of  Columbia.  The  requester  may 
be  asked  to  forego  judicial  review  until 
determination  of  the  appeal. 

(d)  Indexes  of  Certain  Records.  (D 
The  National  Mediation  Board  at  its 
office  in  Washington,  D.C.  will  maintain, 
make  available  for  public  inspection  and 
copying,  and  publish  quarterly  (unless 
the  Board  determines  by  order  pub- 
lished in  the  Federal  Register  that  such 
publication  would  be  unnecessary  or  im- 
practicable) a  current  index  of  the  mate- 
rials available  at  the  Board  offices  which 
are  required  to  be  indexed  by  5  U.S.C. 
552(a)(2). 

(1)  A  copy  of  such  index  shall  be  avail- 
able at  cost  from  the  National  Mediation 
Board,  Washington,  DC.  20572. 

(2)  The  National  Railroad  Adjust- 
ment Board  at  its  offices  in  Chicago, 
Illinois  will  maintain,  make  available  for 
public  inspection  and  copying,  and  pub- 
lish quarterly  (unless  the  Board  deter- 
mines by  order  published  in  the  Federal 
Register  that  such  publication  would  be 
unnecessary  or  impracticable)  a  current 
index  of  the  materials  available  at  the 
Board  offices  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)  (2) . 

§  1208.6      Fees— duplication     costs     and 
search. 

(a)(1)  Unless  waived  in  accordance 
with  the  provisions  of  $  1208.62,  the  fol- 
lowing fees  shall  be  imposed  for  the  re- 
production of  any  record  disclosed  pur- 
suant to  this  part. 

(i)  Copying  of  records.  Fifteen  cents 
per  copy  of  each  page. 

•  11)  Copying  of  microMm.  Fifty  cents 
per  microfllm  frame. 

(iii)  Clerical  searches.  $1.80  for  each 
one  quarter  hour  spent  by  clerical  per- 
sonnel searching  for  and  producing  a  re- 
quested record,  including  time  spent 
copymg  any  record. 

(iv)  Non-clerical  searches.  $4.10  for 
each  one  quarter  hour  spent  by  profes- 
sional or  managerial  personnel  search- 
ing for  and  producing  a  requested  rec- 
ord, including  time  spent  copying  any 
record. 

(v)  Certification  or  authentication  of 
records.  $1.00  per  certification  or  authen- 
tication. 

(vi)  Forwarding  material  to  destina- 
tion. Postage,  insurance  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(2)  (i)  No  charge  shall  be  assessed  for 
time  spent  in  resolving  legal  or  policy 
questions  relating  to  the  documents  or 
in  examining  records  for  the  purpose  of 
deleting  nondisclosable  portions  thereof. 

(ii)  No  charge  shall  be  assessed  for 
time  spent  in  monitoring  an  individual 


who  examines  documents  at  the  Board's 
offices. 

(3)  Payment  shall  be  made  by  check 
or  money  order  payable  to  "United 
States  Treasury." 

(b)  (1)  No  fee  shall  be  charged  for  dis- 
closure of  recorcis  pursuant  to  this  part 
where : 

(i)  The  cost  of  providing  the  records 
is  less  than  $5.00. 

(11)  The  records  are  requested  by  a 
congressional  committee  or  subcommit- 
tee, a  Federal  court,  a  Federal  depart- 
ment or  agency,  or  the  General  Account- 
ing Office. 

(2)(i)  The  Executive  Secretary  may 
waive  payment  of  fees,  in  whole  or  In 
part,  when  he  determines  that  the  per- 
son making  the  request  is  Indigent. 

(ii)  A  person  seeking  such  a  deter- 
mination shall  petition  the  Executive 
Secretary  in  writing  stating  the  reasons 
therefore. 

(iii)  Determinations  made  pursuant 
to  this  provision  will  be  made  within  the 
discretion  of  the  agency. 

(3)(i)  The  Executive  Secretary  may 
reduce  or  waive  payment  of  fees  in  whole 
or  in  part  when  he  determines  that  such 
reduction  or  waiver  is  in  the  public  inter- 
est because  furnishing  the  information 
can  be  considered  as  primarily  benefit- 
ing the  general  public. 

(11)  Determinations  pursuant  to  this 
provision  shall  be  made  within  the  dis- 
cretion of  the  agency. 

(4)  No  fee  shall  be  charged  if  a  record 
requested  is  not  found  or  for  any  record 
that  is  determined  to  be  totally  exempt 
from  disclosure. 

|FR  Doc.77-20543  Piled  8-29-77;8:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  the  Puerto  Rico  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION :  Final  rule. 

SUMMARY:  The  Puerto  Rico  plan  for 
Occupational  Safety  and  Health  is 
hereby  approved  as  a  developmental  plan 
under  Section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970.  Under 
the  approved  plan,  the  Commonwealth 
of  Puerto  Rico  will  assume  responsibility 
for  the  development  and  enforcement 
of  occupational  safety  and  health  stand- 
ards, with  the  exception  of  certain  mari- 
time issues,  throughout  the  jurisdiction, 
with  Federal  enforcement  continuing  to 
the  degree  necessary  to  assure  occupa- 
tional safety  and  health  protection  to  all 
employees  in  the  Commonwealth. 

EFFECTIVE  DATE:  August  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mabel  Stanton,  Project  Officer,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Admirustration,  200 
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Constitution     Avenue     NW.,     Room 
N-3112.  Washington.  D.C.  20210. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations :  Office  of  the 
Director,  Federal  Compliance  and  State 
Programs,  Room  N-3112,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210;  Office  of  the  Regional  Adminis- 
trator, Occupational  Safety  and  Health 
Administration,  Room  3445,  1515  Brosui- 
way  (1  Astor  Plaza),  New  York,  N.Y. 
10036;  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Office,  414 
Barbosa  Avenue,  Sixth  Floor,  Hato  Rey, 
Puerto  Rico  00917. 

SUPPLEMENTARY  INFORMATION:  " 

BACKGROUND 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667, 
hereinafter  referred  to  as  the  Act) ,  pro- 
vides that  a  State  (under  section  4(a)  of 
the  Act,  Puerto  Rico  is  defined  as  a 
State)  which  desires  to  assume  respon- 
sibility for  the  development  and  enforce- 
ment of  occupational  safety  and  health 
standards  shall  submit  a  plan  to  the 
'  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary) 
describing  in  detail  the  proposed  pro- 
gram. The  Assistant  Secretary  will  eval- 
uate the  proposed  plan  to  determine 
whether  it  meets  the  criteria  of  the  Act 
and  the  implementing  regulations  at  29 
CFR  1902.  The  criteria  generally  require 
that  a  State  plan  must  provide  for  occu- 
pational safety  and  health  standards, 
and  the  enforcement  of  those  standards, 
as  least  as  effective  as  Federal  occupa- 
tional safety  and  health  standards  and 
enforcement. 

The  Commonwealth  of  Puerto  Rico 
submitted  a  plan  on  February  25,  1977. 
After  review  by  the  Regional  and  Na- 
tional Offices  of  the  Department  of 
Labor,  notice  was  publishecl  m  the  Fed- 
eral Register  of  the  submission  of  the 
Puerto  Rico  plan  and  its  availability  for 
public  comment  (June  7,  1977,  42  FR 
29024). 

Issues 

The  Puerto  Rico  Occupational  Safety 
and  Health  Act  is  similar  to  the  Fed- 
eral Act  and  few  issues  were  raised  by 
either  Regional  or  National  Office  re- 
view. However,  the  Puerto  Rico  Act  does 
contain  certain  provisions  which  differ 
from  the  Federal.  Among  these  are  the 
administrative  review  of  citations, 
abatement  requirements,  and  proposed 
penalties,  which  is  conducted  by  a  Hear- 
ing Examiner  appointed  by  the  Puerto 
Rico  Secretary  of  Labor.  This  differs 
from  the  comparable  Federal  provision 
which  establishes  a  review  commission, 
independent  from  the  Assistant  Secre- 
tary, to  hear  all  contested  cases,  with 
appeal  from  the  Review  Commission  di- 
rectly to  the  U.S.  Courts  of  Appeal. 

An  mtra-agency  review  process  has 
been  approved  in  several  State  plans,  in- 
cluding South  Carolina  (37  FR  25923), 
Maryland  (38  PR  17837),  and  the  Virgin 
Islands  (38  FR  24896),  with  the  require- 
ment that  investigative  and  prosecuting 


functions  be  clearly  separated  from  the 
adjudicatory  functions,  and  the  Puerto 
Rico  procedures  are  essentially  identical 
to  those  approved  In  these  States.  There- 
fore the  use  of  an  agency  administra- 
tive review  process  does  not  preclude 
initial  plan  approval,  but  the  actual  op- 
eration of  the  procedure  will  be  carefully 
evaluated. 

Further,  the  Puerto  Rico  Act  provides 
an  additional  requirement  that  the 
owner  of  premises  used  as  a  place  of  em- 
ployment comply  with  all  occupational 
safety  and  health  standards  with  re- 
spect to  the  parts  of  the  premises  under 
his  control  and  not  under  the  control  of 
an  employer,  and  a  separate  15  day  con- 
test period  for  the  citation  and  the  no- 
tice of  proposed  penalties,  rather  than 
a  single  contest  period  which  begins 
after  the  employer's  receipt  of  the  no- 
tice of  proposed  penalty,  as  in  the  Fed- 
eral program. 

Although  the  Federal  Act  contains  no 
provision  placing  a  compliance  obliga- 
tion on  the  owner  of  premises  used  for 
employment,  it  was  determined  that  this 
provision  could  make  the  Puerto  Rico 
Act  more  effective  than  the  Federal. 
Further,  smce  the  fifteen  day  review 
period  for  contest  under  the  Federal  Act 
does  not  begin  to  run  until  after  the  re- 
ceipt by  the  employer  of  the  notice  of 
proposed  penalty,  which  occurs  concur- 
rent with,  or  shortly  after  the  receipt  of 
the  citation,  the  dual  time  period  pro- 
vided by  the  Puerto  Rico  Act,  will,  in 
actual  operation,  operate  essentially  the 
same  as  the  Federal  provision,  with  the 
exception  that  employers  in  some  cases 
could  not  wait  for  the  notice  of  proposed 
penalty  to  exercise  their  contest  rights 
to  the  citation.  Therefore,  it  weis  deter- 
mined that  these  differences  do  not  pre- 
clude approval. 

Public  Comments 

In  response  to  the  June  7,  1977,  notice, 
AIRCO,  Inc.,  of  Montrale,  N.J.,  objected 
to  the  lack  of  an  independent  review 
commission,  expressed  concern  over  the 
use  of  two  languages  in  Puerto  Rico,  and 
suggested  that  compliance  materials  and 
activities,  as  well  as  any  notices,  be  in 
English.  The  Puerto  Rico  review  system 
is  discussed  above.  In  addition,  under 
the  plan  as  approved,  all  significant  ma- 
terials. Including  the  regulations,  stand- 
ards. Field  Operations  Manual  and  ci- 
tations, will  be  available  in  both  Eiig- 
lish  and  Spanish,  which  should  allevi- 
ate AIRCO's  concern. 

The  Puerto  Rico  Legal  Services  Unit 
also  submitted  comments  objecting  to 
the  lack  of  an  independent  review  CMn- 
mission  and  objected  to  the  lack  of  a 
State  advisory  committee.  In  addition, 
they  raised  questions  concerning  public 
accessibility  to  hearings,  pleadings  and 
decisions  of  the  hearing  examiner  and 
the  Puerto  Rico  Secretary  of  Labor. 

However,  since  no  State  has  been  re- 
quired to  have  a  State  advisory  commit- 
tee as  neither  the  Federal  Act,  nor  the 
regulations  require  such  a  provision,  and 
since  Puerto  Rico  has  provided  assur- 
ances that  it  will  adopt  Federal  stand- 
ards and  regulations  essentially  identical 
to  29  CFR  Part  2200,  which  provide  for 


public  accessibility  to  review  procedures 
and  pleadings,  and  given  assurance  that 
all  proceedings  will  be  open  to  the  pub- 
lic, these  objections  also  do  not  preclude 
approval. 

Decision 

After  careful  consideration,  the  Puerto 
Rico  plan  is  hereby  approved  under  sec- 
tion 18  of  the  Act  and  29  CFR  Part  1902. 

The  decision  incorporates  require- 
ments of  the  Act  and  imnlementing  reg- 
ulations applicable  to  State  plans  gen- 
erally. It  also  incorporates  our  intention 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State's  developmental 
schedule  as  set  out  below.  In  addition,  it 
incorporates  our  intention  to  continue  to 
apply  a  sliding  scale  for  "as  effective  as" 
evaluations  which  will  require  the  State 
to  continue  to  keep  pace  with  improve- 
ments in  all  aspects  of  the  Federal  pro- 
gram. See  29  CFR  1902.3(d)(1),  1902.32 
etseq.  (40  FR  54780-«6) . 

Pursuant  to  29  CFR  1 902.20 (b)  ( 1)  (ill) . 
the  present  level  of  Federal  enforcement 
will  not  be  dimmished  until  the  F»uerto 
Rico  plan  has  been  determined  to  be  op- 
erational imder  29  CFR  1954.3.  There- 
after, Federal  enforcement  activity  will 
continue  to  be  exercised  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  Commonwealth  of  Puerto  Rico. 

Part  1952  is  amended  by  adding  a  new 
Subpart  FF,  effective  August  15,  1977, 
reading  as  follows: 

Subpart  FF — Fuerto  Rico 


Sec. 

1952  380  Description  of  the  plan. 

1952.381  Where  the  plan  may  be  Inspected 

1952.382  Level  of  Federal  enforcement. 

1952.383  Developmental  schedule. 

AuTHORrrv:  Sec.  18.  Pub.  L.  91-596,  84  Stat. 
1608;  29  U.S.C.  667. 

Subpart  FF — Puerto  Rico 

§1932.380      Description  of  the  plan. 

(a)  The  plan  designates  the  Puerto 
Rico  Department  of  Labor  and  Human 
Resources  as  the  agency  responsible  for 
the  administration  and  enforcement  of 
the  plan  throughout  the  Commonwealth. 
This  includes  the  responsibility  for  ad- 
ministration of  a  public  employee  pro- 
gram for  which  the  same  enforcement 
provisions  and  procedures  used  for  the 
private  sector  will  apply,  with  the  excep- 
tion of  penalties.  Penalties  in  the  Com- 
monwealth's Act  for  the  private  sector 
are  essentially  identical  to  those  in  the 
Federal  Act,  and  Puerto  Rico  intends  to 
adopt  all  Federal  standards.  The  Com- 
monwealth will  exclude  from  coverage 
all  Industries  included  within  the  classi- 
fications of  Marine  Cargo  Handling  (SIC 
4463)  and  Shipbuilding  and  Repairing 
(SIC  3713),  but  will  adopt  and  enforce 
standards  for  boilers  and  elevators  and 
other  Issues  where  no  Federal  OSHA 
standar<is  exist.  The  plan  provides  that 
program  personnel  will  be  employed  un- 
der a  merit  system  and  provides  for  a 
Management  Information  System.  It  also 
provides  procedures  for  the  development 
and  promulgation  of  standards  and  pro- 
cedures for  the  prompt  restraint  or  elim-  - 
ination  of  imminent  danger  situations. 
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(b)  The  Puerto  Rico  Occupational 
Safety  and  Health  Act  was  enacted  on 
July  7,  1975,  and  approved  by  the  Gov- 
ernor on  August  5,  1S75.  It  is  similar  in 
most  respect  to  the  Federal  Act.  The 
Puerto  Rico  Act  provides  employers  the 
right  of  administrative  review  of  cita- 
tions, abatement  requirements,  and  pro- 
posed penalties,  and  employee  review  of 
abatement  dates,  by  a  hearing  examiner 
appointed  by  the  Puerto  Rico  Secretary 
of  Labor.  The  decision  by  the  Secretary 
may  be  appealed  by  the  employer  or  em- 
ployees to  the  civil  courts.  The  plan  con- 
tains a  statement  of  support  by  the  Gov- 
ernor and  an  opinion  by  the  Secretary 
of  Justice  that  the  Act  is  consistent  with 
the  State's  Law  and  Constitution.  Fed- 
eral procedural  regulations  will  be  incor- 
porated into  the  Commonwealth's  regu- 
lations and  the  Federal  CompUance 
Manual  will  be  adopted  to  fit  Puerto 
Rico's  Law.  In  addition,  the  Puerto  Rico 
Act  requires  that  a  Spanish  language  ver- 
sion of  OSHA  standards  be  made  avail- 
able within  three  years  of  plan  approval. 

(c)  The  Puerto  Rico  Act  provides  for, 
among  other  things,  inspections  in  re- 
sponse to  employee  complaints;  an  op- 
portunity for  employer  and  employee 
representatives  to  accompany  inspectors 
in  order  to  aid  inspections,  notification 
of  employees  or  their  representatives 
when  no  compliance  action  is  taken  as 
a  result  of  a  complaint;  notification  of 
employees  of  their  protections  and  ob- 
ligations; protection  for  employees 
against  discharge  or  discrimination  In 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade 
secrets;  sanctions  against  employers  for 
violations  of  standards  and  orders;  and 
review  of  citations  by  a  hearing  exam- 
iner, with  appeal  to  the  Secretary  of 
Labor  and  the  Commonwealth's  courts. 

Id)  The  plan  also  proposes  a  pro- 
gram of  voluntary  compliance  by  em- 
ployers and  employees,  including  a  pro- 
vision for  on-site  consultation. 

fe)  The  Puerto  Rico  Plan  includes  the 
following  documents  as  of  the  date  of 
approval: 

(1)  The  plan  description  documents, 
in  two  volumes. 

(2)  A  copy  of  the  enabling  legislation 
as  enacted  on  July  7,  1975.  and  signed 
by  the  Governor  on  August  5.  1975. 

(3)  An  assurance  of  separability  of 
the  enforcement  personnel  from  the 
hearing  examiner. 

(4>  A  letter  of  assurance  of  the  au- 
thenticity of  the  English  version  of  the 
Puerto  Rico  OSHA  Act  from  John  Cinque 
Sacarello,  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health.  Puerto 
Rico  Department  of  Labor,  dated  De- 
cember 4,  1975. 

§  I9S2.381      Wliere  ihe  plan  may  be  in- 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  the 
Director.  Federal  Compliance  and  State 
Programs.  Room  N-3112,  200  Constitu- 
tion Avenue  NW.,  Washington.  DC 
20210;  Office  of  the  Regional  Adminis- 
trator, Occupational  Safety  and  Health 
Administration.  Room  3445.  1515  Broad- 
way  (1  Astor  Plaza),  New  York,  N.Y. 


10036;  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Office,  414 
Barbosa  Avenue.  Sixth  Floor,  Hato  Rey, 
Puerto  Rico  00917. 

§  1952.382     Level    of    Federal    enforce- 
nient. 

Pursuant  to  §  1902.20(b)  (1)  (Hi)  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement in  Puerto  Rico  will  continue  to 
be  exercised  to  the  degree  necessary  to 
assure  occupational  safety  and  health 
protection  to  employees  in  Puerto  Rico. 

§  1932.383     Developmental  sckcdule. 

The  Puerto  Rico  State  plan  Is  develop- 
mental. The  following  is  the  develop- 
mental schedule  as  provided  by  the  plan : 

<  a )  Translation  of  position  description 
for  State  plan  personnel  by  December 
1978; 

«b)  Public  Information  Program  (pri- 
vate sector),  one  month  after  plan 
approval; 

(O  Analysis  for  inspection  scheduling 
(private  sector),  one  month  after  plan 
approval; 

(d)  Submit  administrative  regula- 
tions, two  weeks  after  plan  approval; 

(e)  Affirmative  action  plan  by  1978; 

(f)  File  and  promulgate  standards, 
one  month  after  plan  approval; 

(g)  Adopt  the  Field  OperaUons  Man- 
ual, one  month  after  plan  approval; 

(h)  Adopt  Management  Information 
System,  upon  plan  approval; 

<i)  Internal  training  schedule,  three 
months  after  plan  approval; 

<j)  Employer.  employee  training 
schedule,  six  to  twelve  months  after  plan 
approval; 

(k)  Public  information  program  (Gov- 
ernment sector) ,  six  months  after  plan 
approval; 

<1)  Analysis  for  inspection  scheduling 
(Government  sector) .  seven  months  after 
plan  approval; 

(m)  Implementation  of  public  em- 
ployee program,  eight  months  after  plan 
approval. 

Signed  at  Washington,  D.C..  this  15th 
day  of  August  1977. 

ExTLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-25285  Piled  8-29-77;8:45  am) 


CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER      C— REPORTING      AND      DISCLO- 

?M^1^..y'^JP^'*    ■'■"^    EMPLOYEE    RETIREMENT 
INCOME   SECURITY   ACT   OF   1974 

PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

AGENCY:  Department  of  Labor. 

ACTION:  Interim  rule:  corrections. 

SUMMARY:  This  rule  corrects  certain 
headings  in  the  interim  rule.  FR  Doc. 
76-22420  at  page  32522  in  the  Federal 
Register  of  Tuesday.  August  3,  1976. 

EFFECTIVE  DATE:  August  3.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  F.  Aranow.  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  Depart- 


ment   of    Labor,    Washington.    D.C. 
20216,  area  code  202-523-«639. 

In  FR  Doc.  76-22420  appearing  atpage 
32522  in  the  Federal  Recistkr  of  Tues- 
day, August  3.  1976,  the  following  cor- 
rections are  made. 

1.  On  page  32529  the  centered  heading 
"Subpart  C"  in  the  index  is  corrected  to 
read  as  follows : 

Subpart  C — Annual  Raport  Requirements 

2.  On  page  32529,  the  centered  heading 
"Subpart  C"  following  the  "Authority" 
paragraph  is  corrected  to  read  as  fol- 
lows: 

Subpart  C — Annual  Report  Requirements 

3.  On  page  32533  the  heading  for 
§  2520.103-9  is  corrected  to  read  as  fol- 
lows: 

§2320.103-9  Direct  filinR  rules  for 
bank  common  and  collective  iruAts 
and  insurance  carrier  pooled  sep- 
arate accounts.  , 

•  »  »  «  » 

Dated:  August  24.  1977. 

Ian  D.  Lanoff. 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

|FR  Doc.77-25284  Filed  8-29-77; 8: 45  am) 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  57 — GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING  FA- 
CILITIES, STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Programs  for  Training  of  Physician 

Assistants 

AGENCY:  Public  Health  Service.  HEW. 

ACTION:  Interim -final  regulations. 

SUMMARY:  These  regulations  prescribe 
requirements  for  programs  for  the  train- 
ing of  physician  assistants  pursuant  to 
section  701(7)  (B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  292a(7)(B)),  as 
amended  by  the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  (Pub.  L. 
94-484) .  These  requirements  apply  to  all 
programs  for  the  training  of  physician 
assistants  supported  under  Title  VII  of 
the  Public  Health  Service  Act. 

DATES:  These  regulations  are  effective 
immediately.  As  discussed  below,  com- 
ments on  the  regulations  are  invited. 
Comments  must  be  received  mi  or  before 
October  31,  1977,  in  order  to  be  con- 
sidered. 

ADDRESSES:  Written  comments  pref- 
erably in  triplicate,  should  be  addressed 
to  the.  Director.  Bureau  of  Health  Man- 
power, Health  Resources  Administration, 
3700  East- West  Highway.  Center  Build- 
ing. 4th  Floor.  HyattsvUle.  Md.  20782.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the  Of- 
fice of  Program  Operations.  Bureau  of 
Health  Manpower,  at  the  above  address, 
weekdays   (Federal  holidays  excepted) 
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between  the  hours  of  8:30  ajn.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Daniel  N.  Masica,  Deputy  Director, 
Division  of  Medicine,  Bureau  .of  Health 
Manpower,  Room  4-44,  at  the  above 
address. Telephone:  301^36-6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health,  De- 
partment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare, 
hereby  deletes  42  CFR  Part  57,  Subpart 
I,  entitled  "Grants  for  Construction  of 
Teaching  Facilities  for  Allied  Health 
Professions  Personnel" '  and  substitutes 
therefor  a  new  Subpart  I.  as  set  forth 
below,  entitled  "Programs  for  the  Train- 
ing of  Physician  Assistants." 

The  purpose  of  this  new  subpart  is  to 
comply  with  the  requirement  in  section 
701(7)  (B)  of  the  Public  Health  Service 
Act  (42  U.S.C.  292a  (7)  (B))  that  the 
Secretary,  after  consultation  with  ap- 
propriate professional  organizations, 
prescribe  regulations  for  programs  for 
the  training  of  physician  assistants.  The 
statute  provides  that  the  regulations,  at 
a  minimum,  must  require  programs  for 
the  training  of  physician  assistants  to  ( 1) 
extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical  prac- 
tice, and  at  least  four  months  (in  the 
aggregate)  of  classroom  instruction  di- 
rected toward  preparing  students  to 
dehver  health  care  and  (2)  have  an  en- 
rollment of  not  less  than  eight  students. 
A  notice  of  intent  to  issue  regulations 
for  programs  for  the  training  of  physi- 
cian assistants  was  published  in  the  Fed- 
eral Register  on  March  22,  1977  (42  FR 
15433).  Interested  persons  were  invited 
to  comment  on  the  issues  raised  by  the 
statutory  provisions,  and  approximately 
20  comments  were  received.  The  D^art- 
ment  has  taken  these  comments  into  con- 
sideration in  developing  the  regulations 
set  forth  below.  In  addition,  the  Depart- 
ment has  consulted  with  representatives 
of  the  American  Academy  of  Physician's 
Assistants,  the  Association  of  Physician's 
Assistant  Programs,  the  National  Com- 
mission on  Certification  of  Physician's 
Assistants,  the  American  Medical  As- 
sociation, and  the  Association  of  Ameri- 
can Medical  Colleges. 

The  following  is  a  brief  siunmary  of 
the  major  features  of  the  regulations 

1.  The  regulations  in  this  subpart  will 
apply  to  all  programs  for  the  training 
of  physician  assistants  supported  under 
title  Vn  of  the  Public  Health  Service 
Act.  Consequently,  physician  assistant 
training  programs  supported  in  the  cur- 
rent fiscal  year  under  section  774(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
295-4 (a) ) .  and  programs  to  be  sup{>orted 
beginning  in  fiscal  year  1978  under  sec- 


*  The  authority  for  making  grants  for  con- 
struction of  teaching  facilities  for  allied 
health  professions  personnel  (sec.  791,  Public 
Health  Service  Act,  80  Stat.  1226.  42  U.S.C. 
295h)  has  expired.  Therefore,  the  regula- 
tions governing  the  award  of  such  grants  are 
deleted  from  the  Code  of  Federal  Regulations. 


tion  783(a)  (1)  of  the  Act,  as  added  by 
Pub.  L.  94-484.  must  comply  with  the 
requirements  in  this  subpart.  Section 
774(a)  authorizes  grants  and  contracts 
for  Health  Manpower  Education  Initia- 
tive Projects,  while  section  783(a)(1), 
(42  U.S.C.  295g-3(a)  (D),  authorizes 
grants  beginning  in  fiscal  year  1978  for 
projects  to  plan,  develop,  and  operate  or 
maintain  programs  for  the  training  of 
physician  assistants,  as  defined  in  sec- 
tion 701(7).  Programs  for  the  training 
of  physician  assistants  receiving  grants 
under  section  774(a)  are  also  subject  to 
the  regulations  in  42  CFR  Part  57.  Sub- 
part AA,  pertaining  to  grants  for  Health 
Manpower  Education  Initiative  Projects. 
The  Department  is  currently  developing 
proposed  regulations  governing  the 
award  of  grants  imder  section  783(a)  (1) 
of  the  Act  to  be  published  in  the  Federal 
Register  at  the  earliest  possible  date. 

2.  The  regulations  in  this  subpart  re- 
quire programs  for  the  training  of  phy- 
sician assistants,  for  purposes  of  Title 
VII  of  the  Act,  to  be  programs  which 
train  assistants  to  the  primary  care  phy- 
sician. It  is  the  Secretary's  view  that  this 
policy  is  consistent  with  the  concern  of 
Congress,  as  expressed  in  the  findings 
and  declaration  of  policy  as  well  as  the 
legislative  history  of  Pub.  L.  94-484.  for 
the  availability  of  adequate  numbers  of 
qualified  health  professions  persomiel  to 
deliver  primary  care  in  the  United 
States. 

3.  In  addition  to  the  other  require- 
ments in  this  subpart,  a  program  for  the 
training  of  physician  assistants  must  ( 1 ) 
be  accredited  by  the  American  Medical 
Association's  Committee  on  Allied 
Health  Education  and  Accreditation  as 
a  program  for  the  Assistant  to  the  Pri- 
mary Care  Physician,  or  (2)  have  re- 
ceived a  Letter  of  Support  from  the  Joint 
Review  Committee  on  Educational  Pro- 
grams for  Physician's  Assistants  for  its 
plans  for  such  a  program. 

4.  The  regulations  require  programs 
for  the  training  of  physician  assistants 
to  develop  and  use  ( 1 )  methods  designed 
to  encourage  graduates  of  the  program 
to  work  in  health  manpower  shortage 
areas  and  (2)  methods  for  placing  grad- 
uates in  positions  for  which  they  have 
been  trained  in  health  manpower  short- 
age areas.  The  purpose  of  these  require- 
ments is  to  implement  both  the  De- 
partments priorities  and  the  intent  of 
Congress  with  respect  to  alleviating  the 
geographic  maldistribution  of  health 
professions  personnel  engaged  in  the  de- 
livery of  primary  care. 

Although  the  Department  was  unable 
to  prescribe  regulations  for  programs  for 
the  training  of  physician  assistants 
within  180  days  after  the  date  of  enact- 
ment of  the  statutory  provision  (Oet.  12. 
1976).  as  required  by  section  701(7)  (B) 
of  the  Act,  the  Department  wishes  to  be 
as  responsive  as  possible  to  the  desire  of 
Congress  for  the  timely  promulgation  of 
these  regulations.  In  addition,  issuance 
of  these  regulations  is  necessary  in  order 
to  make  them  applicable  to  grants  for 
programs  for  the  training  of  physician 
assistants  under  section  774(a)  of  the 
Act  which  must  be  awarded  prior  to  the 


close  of  fiscal  year  1977.  For  these  rea- 
sons, the  Secretary  has  determined  pur- 
suant to  5  U.S.C.  553  and  Department 
policy  that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regula- 
tions. 

Notwithstanding  the  omission  of  pro- 
posed rulemaking  procedures,  interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  and  arguments 
relating  to  these  regulations  to  the  Di- 
rector of  the  Bureau  of  Health  Man- 
power at  the  address  given  above.  All 
relevant  material  received  on  or  before 
October  31.  1977.  will  be  considered,  and 
following  the  close  of  the  comment  pe- 
riod the  regulations  will  be  revised  as 
warranted  by  the  public  comments  re- 
ceived. It  is  intended  that  any  such  re- 
vision will  be  published  within  90  days  of 
the  close  of  the  comment  period. 

The  regulations  as  set  forth  below  will 
be  applicable  and  effective  on  August  30. 
1977.  Revisions  thereto,  although  appli- 
cable to  grants  for  physicians  assistant 
training  programs  awarded  after  publi- 
cation of  these  regulations,  will  be  ap- 
plicable only  with  respect  to  activities 
conducted  imder  such  grants  on  or  after 
the  date  that  the  revisions  become  ef- 
fective. 

Note. — The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determli.ed  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  Under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Accordingly,  the  existing  Subpart  I  of 
42  CFR  Part  57  is  deleted,  and  a  new 
Subpart  I  is  added  to  42  CFR  Part  57 
and  is  adopted  as  set  forth  below. 

Dated:  August  16,  1977. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health, 

Approved:  August  19. 1977. 

Hale  Champion, 
Acting  Secretary. 

Subpart  I — Programs  for  the  Training  of  Physician 
Assistants 

Sec. 

57.801  Purpose  and  scope. 

57.802  Definitions. 

57.803  Requirements. 

Authority:  Sec.  215,  58  Stat.  690.  as 
amended,  63  Stat.  35  (42  U.S.C.  216);  sec. 
701(7)  (B),  90  Stat.  2247  (42  U.S.C.  292a(7) 
(B)). 

Subpart  I — Programs  for  the  Training  of 
Physician  Assistants 

§  57.801      Purpose  and  scope. 

(a)  Section  701(7)  (B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a (7) 
(B) )  requires  the  Secretary  to  prescribe 
regulations  for  programs  for  the  training 
of  physician  assistants.  The  purpose  of 
this  subpart  is  to  comply  with  this  re- 
quirement. 

(b)  Tlie  regulations  in  this  subpart  are 
applicable  to  all  programs  for  the  train- 
ing of  physician  assistants  supported 
imder  Title  VII  of  the  PubUc  Health 
Service  Act. 
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§  57.802     Definitioiu. 

For  purposes  of  this  subpart: 

(a)  "Academic  year"  means  the  ap- 
proximately 9-12  month  period  of  time 
during  which  the  program  is  in  session. 

(b)  "Pull-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  program  and 
pursuing  a  course  of  study  which  consti- 
tutes a  full-time  academic  workload,  as 
determined  by  the  program,  and  which 
leads  to  a  degree,  diploma,  or  certificate 
of  completion. 

(c)  "Health  manpower  shortage  area" 
means  (1)  an  area  designated  under  sec- 
tion 332  of  the  PubUc  Health  Service  Act 
or  (2)  prior  to  the  designation  of  areas 
under  section  332  of  the  Public  Health 
Service  Act,  an  area  designated  as  a  criti- 
cal health  manpower  shortage  area  under 
section  329(b)  of  the  Public  Health  Serv- 
ice Act,  as  in  effect  on  September  30. 
1977. 

(d)  "Medical  director"  means  the  Indi- 
vidual responsible  for  providing  compe- 
tent medical  direction  of  the  program. 

(e)  "Physician  assistant"  means  an 
individual  who  is  qualified  by  academic 
and  clinical  training  to  provide  prima  r>' 
care  patient  services  under  the  supervi- 
sion and  responsibility  of  a  doctor  of 
medicine  or  osteopathy.  At  a  minimum, 
the  physician  assistant  is  competent  to: 

(1)  Do  the  initial  and  follow-up 
evaluation  of  a  patient  of  any  age  group 
in  any  setting  to  elicit  a  detailed  and  ac- 
curate history,  perform  an  appropriate 
physicial  examination,  and  record  and 
present  pertinent  data,  including  inter- 
pretive recommendations,  in  a  manner 
meaningful  to  the  physician; 

(2)  Perform  or  assist  in  the  perform- 
ance of  routine  laboratory  and  related 
studies  as  appropriate  for  a  specific  prac- 
tice setting,  such  as  blood  studies,  uri- 
nalyses, and  electrocardiographic  trac- 
ings; 

(3)  Perform  routine  therapeutic 
procedures  such  as  iniections.  immuniza- 
tions, and  the  assessment,  suturing,  and 
care  of  wounds; 

<4)  Instruct  and  counsel  patients  re- 
garding pliysical  suid  mental  health,  in- 
cluding matters  such  as  nutrition,  illness, 
treatment,  normal  growth  and  develop- 
ment, and  age,  sex,  or  lifestyle  risk 
factors: 

(5)  Perform  the  following  functions  in 
a  hospital  setting:  patient  work-ups, 
making  patient  rounds,  recording  pati- 
ent progress  notes,  accurately  and  appro- 
priately transcribing  or  executing  stand- 
ing orders  and  other  specific  orders  at 
the  direction  of  the  supervising  physi- 
cian, and  compiling  and  recording  de- 
tailed progress  reports  and  narrative  case 
summaries; 

(6)  Deliver  or  assist  in  the  delivery  of 
services,  including  the  review  and  moni- 
toring of  treatment  and  therapy  plans,  to 
patients  requiring  initial  or  continuing 
care  in  settings  other  than  a  hospital, 
such  as  the  home,  nursing  homes,  and 
extending  care  faciUties; 

C7)  Evaluate  and  treat  life-threaten- 
ing emergency  situations;  and 

(8)  Interact  with  those  community 
health   services   and   other  community 


resources  which  will  facilitate  the  pa- 
tient's care  and  continuity  of  care. 

(f )  "Primary  care"  means  health  care 
which  may  be  initiated  by  the  patient  or 
the  provider,  or  both,  in  a  variety  of 
settings,  and  which  consists  of  a  broad 
range  of  personal  health  care  services 
including  promotion  and  maintenance 
of  health,  prevention  of  illness  and  dis- 
ability, basic  care  during  acute  and 
chronic  phases  of  illness,  guidance  and 
counseling  of  individuals  and  families, 
and  referrtil  to  other  health  care  provid- 
ers and  community  resources  when  ap- 
propriate. In  providing  such  services  (1) 
The  physical,  emotional,  social,  and 
economic  status  of  the  patient  is  con- 
sidered in  the  context  of  his  or  her  cul- 
tural and  environmental  background, 
including  the  family  and  community. 
and  (2)  the  patient  is  provided  timely 
access  to  the  health  care  system. 

(g)  "Supervised  clinical  practice" 
means  direct  participation  in  patient 
caro  by  observation,  examination,  and 
performance  of  procedures  as  are  appro- 
priate for  the  assigned  role  of  the  stu- 
dent for  the  purposes  of  instruction,  un- 
der the  guidance  and  responsibility  of 
a  physician  who  holds  a  full  and  unre- 
stricted license  in  the  State  in  which  the 
program  is  located. 

§  57.803      Requirrments. 

A  program  for  the  training  of  physi- 
cian assistants  must: 

(a)(1)  Be  accredited  by  the  American 
Medical  Association's  Committee  on  Al- 
lied Health  Education  and  Accreditation 
as  a  program  for  the  Assistant  to  the 
Primary  Care  Physician;  or 

(2)  Have  received  a  Letter  of  Support 
from  the  Joint  Review  Committee  on 
Educational  Programs  for  Physician's 
Assistants  for  its  plans  for  a  program  for 
the  Assistant  to  the  Primary  Care 
Physician: 

(b)  Have  a  medical  director  who  is 
hcensed  to  practice  medicine  or  osteop- 
athy in  the  State  in  which  the  program 
is  located  (or  any  State,  if  the  program 
Is  conducted  by  a  federal  health  facility) 
and  who  is  experienced  in  the  delivery  of 
the  type  of  health  care  services  for  which 
the  program  provides  training; 

(c)  Have  an  enrollment  of  not  less 
than  eight  full-time  students  in  each 
class; 

(d)  Be  a  minimum  of  one  academic 
year  in  length; 

(e)  Consist  of  supervised  clinical 
practice  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruction; 

(f )  Develop  and  use  metliods  designed 
to  encourage  graduates  of  the  program 
to  work  in  health  manpower  shortage 
areas,  such  as  periods  of  supervised  clin- 
ical practice  in  those  areas; 

(g)  Develop  and  use  methods  for 
placing  graduates  in  positions  for  which 
they  have  been  trained.  Including  meth- 
ods for  placing  graduates  in  such  posi- 
tions in  health  manpower  shortage  areas 
and,  to  the  extent  possible,  in  the  State 
In  which  the  program  is  located; 

(h)  Develop  and  use  a  method  for 
evaluating  the  effectiveness  of  the  pro- 


gram In  trainJnc  physician  assistants, 
Including: 

(1)  Evaluati(Hi  by  faculty  and  stu- 
dents of  the  program  in  relation  to  its 
objectives, 

(2)  Evaluation  of  student  perform- 
ance in  classroom  instruction  and  super- 
vised clinical  practice,  and 

(3)  Evaluation  of  the  number  of 
graduates  employed  and  the  character- 
istics of  their  employment,  such  as  geo- 
graphical location,  setting,  and  functions 
performed;  and 

(1)  Award  a  degree,  diploma,  or  cer- 
tificate of  completion  to  individuals  who 
have  successfully  completed  the  pro- 
gram. 

|FR  Doc.77-24563  PUed  8-29-77;8:45  am) 


Title  46— Shipping 

CHAPTER     H— MARITIME     ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   K— REGULATIONS   UNDER 
PUBLIC  LAW  91-469 

|0.0.  109.  Rev.,  Amdt.  6) 

PART  390— CAPTTAL  CONSTRUCTION 
FUND 

Updating  of  Regulations 

AGENCY;  Maritime  Administration,  De- 
partment of  Commerce. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  appendices  to  the  cap- 
ital construction  fund  regulations  con- 
tain sample  documents  used  in  the  ad- 
ministration of  the  program.  Since 
adoption  of  the  regulations  in  1976. 
changes  have  been  made  in  the  existing 
documents  used  and  a  new  supplemen- 
tary document  has  been  developed.  This 
document  updates  two  of  the  appendices 
to  reflect  the  current  agency  documents 
used  in  the  program. 

EFFECTIVE  DATE:  August  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  Uttridge,  Department  of 
Commerce,  Maritime  Administration. 
Washington,  D.C.  20230,  (202-377- 
4400). 


SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  action  is  to  update 
two  of  the  appendices  to  46  CFR  Part 
390,  the  regulations  which  goverr)  the 
administration  of  the  Maritime  Admin- 
Lstration's  CCF  Program.  Since  adoption 
of  the  regulations  in  early  1976,  changes 
have  been  made  in  the  existing  CCF  doc- 
uments and  a  new  supplementary  docu- 
ment has  been  developed. 

To  reflect  these  developments,  the  ex- 
isting Appendices  II  and  IV  must  be 
amended.  Appendix  II  is  amended  by  re- 
placing the  outdated  sample  CCF  Agree- 
ment with  the  sample  agreement  pres- 
ently in  use.  Appendix  IV  is  amended  to 
Include  the  sample  addendum  to  CCF 
agreements  that  is  currently  used.  Prior 
to  this  amendment.  Appendix  rv  was 
merely  reserved  and.  consequently,  in- 
cluded no  sample  addendum. 

These  amendments  are  being  adopted 
v/ithout  notice  and  opportunity  for  pub- 
lic comment  because  the  CCF  program 
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is  exempted  from  the  requirements  of  5 
use  553.  Furthermore,  although  it  is  the 
practice  of  the  Maritime  Administration 
to  comply  with  such  requirements  on  its 
owTi  initiative,  it  has  been  determined 
that  it  is  unnecessary  to  do  so  in  this  in- 
stance because  these  amendments  are 
merely  for  informational  purposes  and 
do  not  involve  changes  in  the  substantive 
regulations.  For  these  same  reasons,  it 
has  also  been  determined  that  these 
amendments  will  be  effective  imme- 
diately. 

Accordingly,  Appendix  II  and  Appen- 
dix IV  of  46  CFR  Part  390  are  hereby 
amended  as  follows: 

1.  Amend  Appendix  n — Sample  Capi- 
tal Construction  Fund  Agreement,  to 
read  as  follows : 


Appendix  II — Sample  Capital  Construction 
Fund  Agreement 

(Contract  No.  MA/ CCF— ] 

CAPITAL   CONSTRUCTION  FUND   AGREEMENT 
WITH 

This  Capital  Construction  Fund  Agree- 
ment ("Agreement") ,  made  on  the  date  here- 
inafter set  forth,  by  and  between  the  United 
States  of  America,  represented  by  the  Assist- 
ant   Secretary    of    Commerce    for    Maritime 

Affairs  ("Assistant  Secretary"),  and 

,  a  corporation  organized   and  existing 

under  the  laws  of  the  State  of 

("Party"),  a  citizen  of  the  United  States'of 

America. 

Whereas:  1.  The  Party  has  applied  for  the 
establishment  of  a  Capital  Construction 
Fund  ("Fund")  under  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
('Act"); 

2.  The  Party  Is  the  owner  or  lessee  or  has 
contracted  for  the  construction  of  one  or 
more  eligible  vessels  as  defined  in  section 
607  (k)  of  the  Act,  which  vessels  are  listed  In 
Schedule  A  hereof; 

3.  The  Party  has  a  program  for  the  con- 
struction or  acquisition  of  qualified  agree- 
ment vessels  as  defined  in  section  607  (k)  of 
the  Act,  which  program  is  described  in 
Schedule  B  hereof; 

4.  The  Assistant  Secretary  and  the  Party 
desire  to  enter  into  an  Agreement  for  the 
purpose  of  providing  replacement  vessels,  ad- 
ditional vessels,  or  reconstruction  vessels, 
built  in  the  United  States  and  documented 
under  the  laws  of  the  United  States  for  op- 
eration In  the  United  States  foreign.  Great 
Lakes,  or  noncontiguous  domestic  trade: 

5.  The  Assistant  Secretary  has  determined 
that  the  Party  qualifies  for  an  Agrwment 
under  the  Act;  and 

6.  The  Assistant  Secretary  has  authorized 
the  award  of  an  Agreement  upon  the  terms 
and  conditions  set  forth  herein  subject  to 
the  Act,  as  it  may  be  amended  from  time 
to  time,  and  such  rules  and  regulations  as 
shall  be  prescribed  by  the  Secretary  of  Com- 
merce or  his  delegate,  either  alone  or  Jointly 
with  the  Secretary  of  the  Treasury,  as  neces- 
sary to  carry  out  the  powers,  duties,  and 
functions  vested  in  them  by  the  Act  ("rules 
and  regulations"). 

Now,  therefore.  In  consideration  of  the 
premises  the  Assistant  Secretary  and  the 
Party  hereby  agree  as  follows: 

1.  Establishment  of  a  Fund:  (A)  A  fund 
Ls  hereby  established  for  the  purposes  set 
forth  in  Article  2  hereof,  pursuant  to  such 
lerms  and  conditions  as  shall  be  prescribed 
In  this  Agreement,  the  Act.  or  the  rules  and 
regulations. 

(B)  The  Fund  shall  be  established  in  the 
depositories  listed  in  Schedule  C  hereof. 


2.  Purpose  of  the  Fund:  The  Fund  estab- 
lished hereunder  shall  be  utilized  to  provide 
for  replacement  vessels,  additional  vessels,  or 
reconstructed  vessels,  built  in  the  United 
StAtes  and  documented  under  the  laws  of  the 
United  States  for  operation  In  the  United 
States  foreign.  Great  Lakes,  or  noncontigu- 
ous domestic  trade,  and  to  provide  for  quali- 
fied wlthdraweils  to  achieve  the  program  set 
forth  in  Schedule  B  hereof. 

3.  Term  of  the  Agreement:  This  Agree- 
ment shall  be  effective  on  the  date  of  execu- 
tion by  the  Assistant  Secretary  and  shall 
continue   until   terminated   under  Article  4 

4.  Termination  of  Agreement.  (A)  This 
Agreement  may  be  terminated  at  any  time 
under  any  of  the  following  clreumstances: 

(1)  Upon  written  mutual  agreement  by  the 
parties; 

(2)  Upon  written  notice  by  the  Party  that 
a  change  has  been  made  in  the  rules  and 
regulations  which  would  have  a  substantial 
effect  upon  the  rights  or  obligations  of  the 
Party. 

(B)  This  Agreement  shall  terminate  upon 
completion  of  the  program  as  set  forth  in 
Schedule  B  hereof. 

(C)  Upon  termination  of  this  Agreement 
pursuant  to  paragraphs  (A)  and/or  (B) 
hereof  all  amounts  remaining  in  the  Fund 
shall  be  treated  as  if  withdrawn  in  a  non- 
qualified withdrawal  (as  that  term  Is  defined 
in  the  Act  and  the  rules  and  regulations) 
on  the  date  of  termination  of  this  Agree- 
ment. 

5.  Deposits  to  be  made  into  the  Fund:  (A) 
Subject  to  any  restrictions  contained  in  the 
Act.  the  rules  and  regulations,  or  this  Agree- 
ment, the  Party  may  deposit,  for  each  tax- 
able year  to  which  this  Agreement  applies, 
am-runts  representing: 

( 1 )  Taxable  Income  attributable  to  the  op- 
eration of  the  vessels  listed  In  Schedule  A 
or  B  hereof; 

(2)  The  denreclatlon  allowable  under  sec- 
tion 167  of  the  Internal  Revenue  Code  of 
1954  on  the  vessels  listed  in  Schedule  A  or 
B  hereof; 

( 3 )  The  net  proceeds  from  the  sale  or  other 
disposition  of  any  of  the  vessels  listed  In 
Schedule  A  or  B  hereof;  and 

(4)  The  net  proceeds  from  Insurance  or 
Indemnity  attributable  to  the  vessels  listed 
in  Schedule  A  or  B  hereof. 

(B)  The  Party  shall  deposit  for  each  tax- 
able year  to  which  this  Agreement  applies: 

(1)  All  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  the  Fund, 
except  that  the  Party  shall  not  be  permitted 
to  deposit  more  than  Is  necessary  to  complete 
its  program  set  out  in  Schedule  B  hereof;  and 

(2)  The  net  proceeds  from  the  mortgage 
of  any  ves.sel  listed  in  Schedule  B  hereof  for 
which  qualified  withdrawals  from  the  Fund 
have  been  made. 

(C)  Notwithstanding  anything  In  para- 
graphs (A)  or  (B)  hereof  to  the  contrary, 
the  Party  shall  make  the  minimum  deposits 
set  forth  in  Schedule  D  hereof  at  the  time 
and  in  such  amounts  as  may  be  set  forth 
therein.  The  Party  specifically  agrees  to  de- 
posit up  to  one  hundred  percent  of  allowable 
taxable  Income  attributable  to  the  operation 
of  agreement  vessels  In  order  to  meet  its 
obligations  under  this  paragraph. 

(D)  In  the  event  that  any  leased  vessel 
listed  In  Schedule  A  hereof  is  included  in 
another  capital  construction  fund  agree- 
ment, the  maximum  amount  of  depreciation 
which  the  Party  may  deposit  In  respect  to 
that  vessel  shall  be  calculated  bv  using  the 
allowable  percentage  of  the  depreciation  ceil- 
ing listed  for  that  vessel  in  Schedule  A 
hereof. 

6.  Withdrawals  from  the  Fund:  (A)  The 
Party  may  make  such  qualified  withdrawals 
(as  that  term  is  defined  in  the  Act  and  the 
rules  and  regulations)  as  shall  be  necessary 


to  fulfill  the  obligations  set  forth  in  Sched- 
ule B  hereof.  Any  such  qualified  withdrawal 
may  be  made  without  the  consent  of  the 
Assistant  Secretary,  except  as  required  by 
the  rules  and  regulations. 

(B)  Any  other  withdrawal  from  the  Fund 
shall  be  made  only  upon  the  prior  written 
consent  of  the  Assistant  Secretary,  as  re- 
quired by  the  rules  and  regulations. 

7.  Investment  of  the  Fund:  (A)  The  Party, 
at  its  discretion,  may  invest  assets  held  la 
the  Fund  in  accordance  with  the  Act  and 
the  rules  and  regulations. 

(B)  The  Party  agrees,  when  Investing  as- 
sets held  in  the  Fund,  to  make  such  Invest- 
ments as  will  insure  that  sufficient  cash  is 
available  at  the  time  qualified  withdrawals 
are  required  In  accordance  with  the  program 
described  In  Schedule  B  hereof. 

8.  Pledges,  Assignments,  and  Transfers: 
(A)  The  Party  agrees  not  to  assign,  pledge, 
or  otherwise  encumber,  either  directly  or  in- 
directly or  through  any  reorganization, 
merger,  or  consolidation,  all  or  any  part  of 
this  Agreement,  the  Fund,  or  any  assets  In 
the  Fund  without  the  prior  written  consent 
of  the  Assistant  Secretary;  provided,  how- 
ever, the  Party  may  transfer  the  assets  of 
the  Fund,  In  whole  or  in  part,  to  an  invest- 
ment trustee,  as  provided  In  the  rules  and 
regulations. 

(B)  The  Party  shall  not  obligate  any  assets 
In  the  Fund  as  a  compensating  balance. 

(C)  The  Party  may  not  sell,  transfer,  or 
otherwise  dispose  of  any  vessel,  or  part 
thereof,  described  in  Schedule  B  hereof  with- 
out the  prior  written  consent  of  the  Assistant 
Secretary. 

9.  Records  and  Reports:  (A)  The  Party  and 
each  affiliate,  domestic  agent,  subsidiary,  or 
holding  company  connected  with,  or  directly 
or  Indirectly  controlling  or  controlled  by  the 
Party  shall  keep  its  books,  records,  and  ac- 
counts relating  to  the  maintenance,  opera- 
tion, and  servicing  of  the  vessel  (s)  and/or 
servlce(s)  covered  by  this  Agreement  In  such 
form  as  may  be  prescribed  by  the  Assistant 
Secretary  under  the  rules  and  regulations. 

(B)  The  Assistant  Secretary  agrees  not  to 
require  the  duplication  of  books,  records 
and  accounts  required  to  be  kept  In  some 
other  form  by  the  Interstate  Commerce  Com- 
mission or  the  Secretary  of  the  Treasury, 
so  long  as  the  Information  required  in  para- 
gratjh  (A)  hereof  Is  made  available  to  the 
Assistant  Secretary. 

(C)  The  Party  agrees  to  file,  upon  notice 
from  the  A.ssistant  Secretary,  balance  sheets, 
profit  and  loss  statements,  and  such  other 
statements  of  financial  operations,  special 
reports,  charters,  ships'  logs,  memoranda  of 
facts  and  transactions,  as  in  the  opinion  of 
the  Assistant  Secretary  may  afTect  the  Party's 
performance  under  this  Agreement. 

(D)  The  Assistant  Secretary  may  require 
by  regulation  that  any  of  such  statements, 
reports  and  memoranda  shall  be  certified  by 
independent  certified  public  accountants 
acceptable  to  the  Assistant  Secretary.    . 

(E)  The  Assistant  Secretary  may  require 
the  Party  to  establish  and  maintain  systems 
of  control  of  expenses  and  revenues  in  con- 
nection with  the  operation  of  the  agreement 
vessel (s). 

(F)  The  Party  agrees  to  submit  promptly 
to  the  Assistant  Secretary  any  contract  ex- 
ecuted In  connection  with  the  program  de- 
scribed in  Schedule  B  hereof. 

(G)  The  Assistant  Secretary  is  hereby  au- 
thorized to  examine  and  audit  the  books, 
records,  and  accounts  of  all  persons  referred 
to  in  this  Article  whenever  he  may  deem  It 
necessary  or  desirable. 

10.  Modification  and  Amendment:  This 
Agreement  may  be  modified  or  amended  at 
any  time  by  mutual  written  consent. 

11.  Incorporation  of  Schedules:  The  at- 
tached Schedules  A,  B,  C,  and  D  arc  Incor- 
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porated  into  and  made  a  part  of  tbls  Agree- 
ment. 

12.  Liquidated  Damages:  (A)  In  the  event 
that  the  Party  operates  any  qualified  agree- 
ment vessel  described  In  Schedule  B  here- 
of in  geographic  trades  other  than  those 
permitted  by  section  607  of  the  Act,  this 
Agreement,  and/ or  the  rules  and  regulations, 
the  Party  shall  pay  to  the  United  States 
an  amount  of  liquidated  damages  for  each 
day  of  such  impermissible  geographic  trad- 
ing which  shall  constitute  the  time  Talue 
of  the  deferral  of  Federal  Income  tax  which 
the  Party  has  received.  The  amount  shall 
be  calculated  in  accordance  with  the  rules 
and  regulations. 

(B)  The  Party  agrees  to  pay  the  daily  rate 
of  liquidated  danvages  to  the  Assistant 
Secretary,  for  deposit  in  th«  Treasury  of 
the  United  States,  withm  the  time  limits 
provided  for  in  the  rules  and  regulations. 

(C)  Nothing  in  this  Article  shaU  in  any 
way  be  construed  to  diminish  or  waive  any 
of  the  Assistant  Secretary's  other  remedies 
for  breach  under  the  Act,  the  Agreement, 
or  the  rules  and  regulations. 

(D)  Notwithstanding  the  fact  that  the 
Agreement  may  be  terminated  pursuant  to 
the  provisions  of  Article  4  hereof,  or  other- 
wise, the  provisions  of  this  Article  12  shall 
continue  in  effect  as  follows: 

(1)  In  the  case  of  a  vessel  constructed 
or  acquired  within  one  year  of  fliml  delivery 
from  the  shipyard  after  construction  with 
the  aid  of  qualified  withdrawals,  for  a  pe- 
riod of  twenty  (20)  years  from  the  date  of 
such  vessel's  final  delivery; 

(2)  In  the  case  of  a  vessel  reconstructed 
or  acquired  more  than  one  year  after  final 
delivery  from  the  shipyard  after  construc- 
tion with  the  aid  of  qualified  withdrawals, 
for  a  period  of  ten  (10)  years  from  the 
date  of  such  vessel's  final  delivery  from 
the  shipyard  after  reconstruction  or  the 
date  of  such  vessel's  acquisition;  and 

(3)  In  the  case  of  a  vessel  included  in 
Schedule  B  hereof  as  a  qualified  agreement 
vessel  In  regard  to  which  qualified  with- 
drawals from  the  Fund  have  been  made  to 
pay  existing  Indebtedness,  for  a  period  of 
ten  (10)  years  from  the  date  of  the  first 
qualified  withdrawal  in  regard  to  such 
vessel,  provided,  however,  that  if  such  ves- 
sel was  more  than  fifteen  (15)  years  old 
on  the  date  of  the  first  qualified  withdrawal 
in  regard  thereto,  such  conditions  shall  con- 
tinue for  a  period  of  five  (5)  years  in  re- 
gard to  such  ve«sel. 

13.  Warranties  and  Representations  by  the 
Party:  The  Party  hereby  warrants  and  rep- 
resents that : 

(A)  The  Party  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2  of 
the  Shipping  Act,  1916,  as  amended,  and 
will  continue  to  be  so  for  the  term  of  this 
Agreement  The  Party  agrees  that  each  year, 
within  thirty  (30)  days  after  the  annual 
meeting  of  its  stockholders,  it  shall  file  a 
supplemental  affidavit  as  evidence  of  its  con- 
tinuing United  States  citizenship,  provided 
that  any  changes  in  data  last  furnished 
with  respect  to  officers,  directors,  and  stoclc- 
holders  holding  five  percent  or  more  of  the 
issued  and  outstanding  stock  of  each  class 


or  series  which  would  result  in  a  loss  of 
the  Party's  status  as  a  United  States  citizen 
shall  be  promptly  reported  to  the  Assistant 
Secretary. 

(B)  The  Party  owns,  is  the  lessee,  or  has 
contracted  for  the  construction  of  one  or 
more  eli^ble  vessels  (within  the  meaning  of 
section  607 (k)  of  the  Act)  as  listed  In  Sched- 
ule A  hereof. 

(C)  The  qualified  vessels  described  in 
Schedule  B  hereof:  (1)  Were  «•  will  be  con- 
structed or  reconstructed  in  the  United 
States,  except  as  provided  in  the  Act  and  the 
rules  and  regulations; 

(2)  Are  or  will  be  documented  under  the 
laws  of  the  United  Statee  and  will  continue 
to  remain  so  documented;  and 

(3)  Will  be  operated  In  the  foreign,  Oreat 
Lakes  or  noncontiguous  domestic  trade  of 
the  United  States  within  the  meaning  of  the 
Act  and  the  rules  and  regulations. 

(D)  The  Party  wiU  meet  its  deposit  obliga- 
tions as  agreed  upon  in  Article  5  of  this 
Agreement. 

(E)  The  Party  wiU  promptly  Inform  the 
Assistant  Secretary,  In  writing,  of  any  change 
in  circumstances  which  would  tend  to  ad- 
versely aflect  the  ability  of  the  Party  to 
carry  out  its  obligations  under  the  Agree- 
ment. 

(P)  The  Party  wUl  faithfully  conform  to 
all  rules  and  regulations  governing  the 
Agreement  and  the  Fund. 

(O)  Nothing  of  monetary  value  has  been 
improperly  given,  promised,  or  Implied  for 
entering  into  this  Agreement.  The  Party  fur- 
ther warrants  that  no  Improper  ftersonal, 
political  or  other  activities  have  been  used 
c«-  attempted  in  an  effort  to  influence  the 
outcome  of  the  discussions  or  negotiations 
leading  to  the  award  of  this  Agreement. 
Breach  of  this  warranty  ahall  constitute  an 
event  of  default  for  which  the  Aaslstant  Sec- 
retary shall  have  the  right,  notwithstanding 
Article  4.  to  terminate  this  Agreement  with- 
out liability  to  the  United  States. 

14.  Default  in  Obligations:  (A)  If  the  As- 
sistant Secretary  determines  that  any  sub- 
stantial obligation  under  this  Agreement  Is 
not  being  fulfilled  by  the  Party,  he  may,  un- 
der the  rules  and  regulations  and  after  the 
Party  has  been  given  notice  and  an  oppor- 
tunity to  be  heard,  declare  a  breach  and  treat 
the  entire  Fund,  or  any  portion  thereof,  as 
an  amAunt  withdrawn  in  a  nonqualified 
withdrawal. 

(B)  The  Assistant  Secretary  shall  provide 
an  t^portunity  for  the  Party  to  cure  a  breach 
declared  pursuant  to  Paragraph  (A)  of  this 
Article  14. 

(C)  Events  of  breach  by  the  Party  shall 
Include,  but  shall  not  be  limited  to:  (1) 
Failure  in  any  respect  to  use  due  diligence  in 
performing  the  program  set  forth  in  Sched- 
ule B  hereof; 

(2)  Obligating  the  assets  in  the  Fund  as  a 
compensating  balance; 

(3)  Failure  to  make  deposits  required  in 
Schedule  D  hereof; 

(4)  Failure  to  secure  written  permlaslon 
from  the  Assistant  Secretary  when  such  per- 
mi.ssion  is  required  by  the  rules  and  regu- 
lations; 

(5)  Failure  to  submit  reports  and/or  rec- 
ords on  a  timely  basis  as  provided  In  Article 
9  hereof; 


(6)  Any  material  misropreeentatlon  made 
by  the  Party  or  any  failure  by  the  Party  to 
disclose  material  information  In  connection 
with  this  Agreement  whether  before  or  after 
execution  hereof  and  whether  made  in  an 
application,  report,  affidavit,  or  otherwise;  or 

(7)  Failure  by  the  Party  to  comply  with 
any  provisions  of  section  607  of  the  Act,  the 
rules  and  regulations,  or  this  Agreement. 

15.  Extension  of  Federal  Income  Tax  Bene- 
fits: The  Assistant  Secretary  agrees  that  the 
Federal  income  tax  benefits  provided  in  the 
Act  and  the  rules  and  regulations  shall  be 
avaUable  to  the  Party  If  the  Party  shall  carry 
out  its  obligations  under  this  Agreement. 


Unxted  Statxs  op 
Amebica,  Assist- 
ant  Secketabt   op 

COMSCERCE  rOR 

MARmMK      APFAnU 

By 

(Contracting  Officer) 

(Date  of  Execution) 
By 

(Prealdent) 


(Seai.) 
Attest: 
By    - 

(Secretary) 
(Seal) 
Attest: 
By     

( Secretary ) 
Approved  as  to  form: 

(Assistant  General 

Counsel.  Maritime 

Administration ) 

2.  Delete  "(Reserved)  "from  Appendix 
rv — Sample  addendum  to  Maritime  Ad- 
ministration Capital  Construction  Fund 
Agreement,  and  add  the  following: 

Appendix  IV — Sample  AooENntrM  to  Maju- 
TiMX  Administration  Capital  Construc- 
tion Fund  Agreement 

This  Agreement,  made  by  the  Assistant 
Secretary  of  Commerce  for  Maritime  Affairs 

("Assistant  Secretary")    and 

("Party"),  a  citizen  of  the  United  States  of 
America,  as  an  Addendum  to  that  certain 
agreement.  Contract  No.  MA/CCF- 

Whereas:    1.  On ,  the  parties 

hereto  entered  into  a  Capital  Construction 
Fund  Agreement  ("Agreement")  under  sec- 
tion 607  of  the  Merchant  Marine  Act,  1930. 
as  amended  ("Act") ; 

2.  The  parties  hereto  desire  to  modify  that 
Agreement  in  the  manner  hereinafter  set 
forth; 

3.  The  parties  hereto  have  agreed  to  said 
amendment  and  desire  to  incorporate  the 
same  into  the  Agreement. 

Now.  therefore,  in  consideration  of  the 
premises  the  Assistant  Secretary  and  the 
Party  agree  as  follows : 

Notwithstanding  the  provisions  of  Article 
4(A)  (2)  of  the  Agreement,  the  Party  may, 
within  sixty  (60)  days  after  notice  appears 
in  the  Federal  Register  that  the  Regulations 
Jointly  prescribed  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Commece  have 
been  finalized,  terminate  the  Agreement,  if 
such  Regulations  have  a  substantial  effect 
on  the  rights  or  obligations  of  the  Party. 
Upon  termination  of  the  Agreement  pursu- 
ant to  this  Addendum  No. the  provisionB 

of  the  Internal  Revenue  Code  of  1954,  the 
Act,  and  the  rules  and  regulations  shall  apply 
to  all  funds  remaining  in  the  Fund  as  if 
such  funds  were  withdrawn  in  a  non-quali- 
fied withdrawal,  as  that  term  is  defined  In 
the  Act  and  the  rules  and  regulations. 
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•  In  witness  whereof,   the  Secretary  and  the  Party   have  executed   this  addendum.   In 
quadrupUcate,  eflecUve  as  of  the  date  indicated  below. 

UNmro  States  op  America,' 
Secretary  of  Commerce. 
Assistant  Secretary  of  Commerce 
for  Maritime  Affairs 

By    

(Contracting  Officer) 

Date Title 

Attest :  Attest : 

By By    .. 

(Secretary) 

TlUe 
(Seal)  (Seal) 

Approved  as  to  form: 


By 


(Assistant  General  Counsel 
Maritime  Administration) 

(Sec.  a04(b),  49  Stat.  1987.  as  amended,  46  UJB.C.  1114;  Sec.  21(a),  84  Stat.  1026,  46  U.S  C 
1177.) 

Dated:  August  19,  1977. 

By  Order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc. 77-25286  Piled  8-29-77; 8: 45  ami 


Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21237;  RM-2538) 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Wrens,  Ga.; 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY:  This  action  assigns  FM 
Channel  244A  to  provide  a  first  local 
aural  broadcast  service  to  Wrens, 
Georgia,  at  the  request  of  the  Mayor  of 
that  city.  J  J.  Rabun.  The  assignment  is 
based  on  a  finding  of  first  aural  service, 
first  FM  service,  need  for  an  assignment, 
availability  of  a  transmitter  site,  and 
statement  of  intention  to  construct  and 
operate  an  FM  station  on  the  channel. 

EFFECTIVE  DATE:  September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Gross.  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY      INFORMATION: 

In  the  matter  of  amendment  of  i  73.- 
202  (b) .  Table  of  Assignments.  FM  Broad- 
cast stations.   (Wrens,  Georgia). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  August  16,  1977. 

Released :  August  22, 1977. 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rulemaking.  42  PR 
26666  (pub.  May  25,  1977)  in  this  pro- 
ceeding, proposing  the  assignment  of  FM 
Channel  244A  to  Wrens.  Ga.  (1970  pop. 
2,204) ,  as  requested  by  Mayor  J  J.  Rabun 
(petitioner).  Mayor  Rabun  states  that 


this  assignment  would  provide  a  first 
local  aural  service  to  Wrens,  and  a  first 
FM  service  and  first  nighttime  aural 
service  to  over  2,000  persons. 

2.  Wrens  is  located  in  Jefferson  County 
(pop.  17,174)  in  eastern  Georgia,  about 
24  kilometers  (15  miles)  north  of  Louis- 
ville, Ga.  It  is  represented  to  be  a  manu- 
facturing and  industrial  community 
which  the  petitioner  informs  us  is  in- 
creasing in  population  (a  35  percent  in- 
crease between  1960  and  1870).  The 
petitioner  has  also  submitted  demo- 
graphic information  on  the  businesses 
and  institutions  at  Wrens  to  support  his 
assertion  of  need  for  an  assignment. 

3.  Tfye  petitioner  has  restated  his  in- 
tuition to  apply  for  a  construction  per- 
mit on  Channel  244A  if  it  Is  assigned  to 
Wrens,  and  upon  authorization  to 
promptly  construct  and  operate  an  FM 
broadcast  station. 

4.  Because  spacing  limitations  require 
use  of  a  transmitter  site  at  least  8  kilo- 
meters (5  miles)  northwest  of  Wrens, 
the  Notice  requested  a  showing  of  the 
availability  of  such  a  transmitter  site, 
free  from  obstructions  from  which  a  fa- 
cility could  serve  Wrens.  Petitioner  has 
submitted  an  engineering  study  which 
indicates  that  there  are  several  avail- 
able sites  meeting  the  Commission's 
spacing  requirements  which  would  per- 
mit a  facility  to  provide  an  unobstructed 
principal  city  signal  over  the  entire  com- 
munity of  Wrens.  Topographical  maps 
confirm  the  fact  that  this  area  on  the 
edge  of  the  coastal  plain  of  Georgia,  is 
characterized  by  low  hills  and  gentle 
slopes  with  no  obstructions  likely  to  in- 
terfere with  FM  transmission.  The  area 
is  also  primarily  farm  land  and  we  are 
informed  that  several  sites  are  available 
for  purchase  or  lease  for  a  broadcast 
station. 

5.  In  consideration  of  the  above  show- 
ings, we  find  that  it  would  be  in  the 
public  interest  to  assign  Channel  244A 
to  Wrens.  Georgia.  This  is  consistent 
with  our  FM  assignment  priorities  which 
place  great  importance  on  providing  first 


aural  service  and  first  local  FM  assign- 
ments to  small  communities,  where  the 
need  for  such  assignment  is  shown. 

6.  Authority  for  this  action  is  con- 
tained in  sections  4(i).  5(d)  (1),  303  (g) 
and  (r),  and  307(b)  of  the  Ccmununica- 
tions  Act  of  1934.  as  amended,  and 
§  0.281  of  the  Commission's  rules  and 
regulations. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective September  30,  1977,  §  73.202(b) 
of  the  Commission's  Rules,  the  F^  Table 
of  Assignments,  is  amended,  regarding 
the  city  named  below,  to  read  as  follows: 

§  73.202      [Amended] 

Channel 
City:  No. 

Wrens.    Georgia 244A 

8.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated.  y 

Federal  CoiunmiCATioNS 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.77-25160  Filed  8-29-77; 8: 45  am) 


PART  74-r€XPERIMENTAU  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Deferral  of  Effective  Dates;  Use  of  Type 
Accepted  Equipment 

AGENCY:      Federal     Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Order  wajs  issued  to  defer 
effective  dates  contained  in  Federal 
Communications  Commission's  Rules 
concerning  the  remote  pickup  broad- 
cast and  low  power  auxiliary  stations. 
The  affected  rules  were  amended  to 
provide  an  additional  three  months  be- 
fore the  type  acceptance  requirements 
specified  therein  take  effect.  This  action 
was  taken  to  insure  that  sufficient  time 
has  been  provided  for  manufacturers  to 
receive  Commission  action  on  applica- 
tions for  transmitter  type  acceptance. 

EFFECTIVE  DATE:  September  1.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilson  A.  LaPollette.  Broadcast  Bu- 
reau (202-632-9660). 

SUPPLEMENTARY       INFORMATION; 

Adopted:  August  19.  1977. 

Released:  August  24,  1977.     ' 

Order 

Order.  In  the  matter  of  deferral  of 
effective  dates  set  forth  in  Part  74.  Sub- 
parts D  and  H,  §§  74.451(a),  74.451(d), 
74.451(e),  74.452(d),  74.851(a),  74.851 
(d),  74.851(f),  74.852(c),  and  74.861(b) 
of  the  Commission's  rules  concerning  the 
use  of  type  accepted  equipment. 

1.  The  above  captioned  rules  all  set 
forth  dates  concerning  the  use  of  type 
accepted  equipment  in  the  Remote  Pick- 
up Broadcast  and  Low  Power  Auxiliary 
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Radio  Services.  For  remote  pickup  broad- 
cast stations,  §§  74.451(a),  74.451(d), 
74.451(e),  and  74.452(d)  presently  state: 
Section  74.451  Type  acceptance  of  equip- 
ment, (a)  Applications  for  new  remote  pick- 
up broadcast  stations  or  s>-stems  or  for 
changing  equipment  which  are  tendered 
after  September  1,  1977.  will  not  be  accepted 
unless  the  equipment  specified  therein  has 
been  type  accepted  for  use  pursuant  to  pro- 
visions of  this  subpart,  or  which  has  been 
type  accepted  for  licensing  under  Parts  21, 
89.  91.  or  93  of  this  chapter  and  which  does 
not  exceed  the  output  power  limits  specified 
m  5  74.461(b). 

•  •  •  •  » 

(d)  All  transmitters  marketed  after  Au- 
gust 31,  1977,  shall  be  type  accepted  by  the 
Federal  Communications  Commission  for  use 
under  this  subpart.  (Refer  to  Subpart  I  of 
Part  2  of  the  Commissions  rules  and  regu- 
lations.) 

(e)  Remote  pickup  broadcast  station 
equipment  authorized  to  be  used  pursuant 
to  an  application  accepted  for  filing  prior  to 
September  1,  1977,  may  continue  to  be  u.sed 
by  the  licensee  or  Its  successors  or  assignees: 
Provided,  houever.  If  operation  of  such 
equipment  causes  harmful  interference  dwe 
to  Its  failure  to  comply  with  the  technical 
standards  set  forth  In  this  subpart,  the 
Commission  may,  at  Its  discretion,  require 
the  licensee  to  take  such  corrective  action 
as  Is  necessary  to  eliminate  the  interference. 

Section  74.452     Equipment  changes. 

•  •  •  •  • 

(d)  All  transmitters  Installed  after  August 
31,  1977,  must  be  type  accepted  for  use  In 
this  service  or  other  services  as  specified  in 
i  74.451(a). 

Note:  Prior  to  September  1,  1977.  Commis- 
sion approval  must  be  obtained  before  re- 
placing an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  accept- 
ed for  use  In  the  remote  pickup  broadcast 
service  or  other  services  as  specified  in 
S  74.461(a). 

2.  Similar  rules  for  low  power  auxil- 
iary stations  are  contained  in  §§  74.851 
(a>.  74.851(d).  74.851(f),  74.852(c),  and 
74.861  fb)  as  follows: 

Section  74.851  Type  acceptance  of  equip- 
ment, (a)  Applications  for  new  low  power 
auxiliary  stations  tendered  after  August  31, 
1977,  will  not  be  accepted  unless  the  equip- 
ment specified  therein  has  been  type  accept- 
ed for  use  pursuant  to  provisions  of  this  sub- 
part. However,  all  application."?  specifying  the 
use  of  the  174-216  MHz  band  must  specify 
type  accepted  equipment. 

•  *  •  •  * 

(d)  Low  power  auxiliary  station  equipment 
authorized  to  be  used  pursuant  to  an  appli- 
cation accepted  for  filing  prior  to  September 
1.  1977,  may  continue  to  be  used  by  the 
licensee  or  its  successors  or  as.slgnees:  Pro- 
'Vided,  however.  If  operation  of  such  equip- 
ment causes  harmful  Interference  due  to  its 
failure  to  comply  with  the  technical  stand- 
ards set  forth  in  this  Subpart,  the  Commis- 
sion may,  at  its  discretion,  require  the  li- 
censee to  take  such  corrective  action  as  Is 
necessary  to  eliminate  the  interference. 

•  •       .       «  •  * 

(f)  All  transmitters  marketed  after  August 
31,  1977,  shall  be  type  accepted  by  the  Fed- 
eral C>>mmunlcat!ons  Commission  for  use 
under  this  subpart.  (Refer  to  Subpart  I  of 
Part  2  of  the  Conunission's  rules  and  regula- 
tions.) 

Section  74.852     Equipment  changes. 

•  •  ♦  •  « 

(c)  Prior  to  September  1,  1977,  Commis- 
sion approval  must  be  obtained  before  re- 
placing an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  accept- 


ed for  use  In  the  low  power  auxiliary  broad- 
cast service.  Transmitters  initially  Installed 
after  August  31,  1977,  must  be  type  accepted 
for  use  in  this  service. 

Sestlon  74.861     Technical  requirements. 

•  *  •  *  • 

(b)  Each  authorization  for  a  new  low  pow- 
er auxiliary  station  issued  pursuant  to  an 
application  accepted  after  August  31.  1977. 
shall  require  the  use  of  type  accepted  equip- 
ment. Such  equipment  shall  be  operated  in 
accordance  with  the  emission  specifications 
Included  In  the  type  acceptance  grant  and  as 
prescribed  In  paragraphs  (c)  through  (k) 
of  this  section.  However,  all  authorizations 
issued  for  the  use  of  the  174-216  MHz  band 
shall  require  the  use  of  type  accepted  equip- 
ment. 

3.  The  type-acceptance  requirements 
set  forth  in  §§  74.451  and  74.452  as  noted 
above  for  remote  pickup  stations  were 
promulgated  in  the  Report  and  Order  of 
Docket  20189  (FCC  76-624)  adopted  June 
29,  1976.  The  rules  which  were  adopted 
therein  had  an  effective  date  of  August 
31,  1976,  and  it  was  the  Commission's 
intent  to  specify  dates  in  the  rules  con- 
cerning type  acceptance  of  equipment 
which  would  become  effective  one  year 
from  this  date.  Among  other  tilings,  a 
year  was  deemed  necessary  to  insure 
timely  action  by  the  Commission  upon 
applications  for  type  acceptance.  How- 
ever, due  to  a  Petition  for  Reconsidera- 
tion and  a  Motion  for  Stay  of  this  Report 
and  Order,  the  effective  date  of  the  new 
rules  was  postponed  until  November  22. 
1976.  As  a  result  of  this  delay,  the  time 
frame  has  been  insufficient  for  equip- 
ment manufacturers  to  design  and  build 
equipment,  prepare  type  acceptance  ap- 
plications and  receive  Commission  action 
on  them  by  August  31,  1977.  Therefore, 
there  are  no  transmitters  specifically 
type  accepted  pursuant  to  Part  74.  Sub- 
part D  of  the  rules. 

4.  The  type-acceptance  requirements 
set  forth  in  §5  74.851,  74.852,  and  74.861 
as  noted  above  for  low  power  auxiliary 
broadcast  stations  were  promulgated  in 
the  Report,  Memorandum  and  Order  of- 
Docket  20195  (FCC  77-119),  adopted 
February  10,  1977;  the  rules  adopted  in 
this  proceeding  became  effective  April 
18,  1977.  Also  in  this  case,  the  Commis- 
sion has  not  had  sufficient  time  to  act  on 
applications  for  type  acceptance  which 
have  been  received,  and,  therefore,  at 
this  time  there  are  no  transmitters  spe- 
cifically type  accepted  pursuant  to  Sub- 
part H.  Part  74  of  the  rules. 

5.  To  avoid  hardship  and  inconven- 
ience to  applicants  in  the  Remote  Pickup 
and  Low  Power  Auxiliary  Radio  Services, 
it  is  appropriate  that  the  dates  in  these 
rules  concerning  type  accepted  equip- 
ment be  deferred  to  provide  additional 
time  for  Commi.ssion  action.  Prior  notice 
of  rulemaking  and  public  participation 
thereon  are  unnecessary,  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C.  (b)  (3) 
(B),  inasmuch  as  the  amendments  con- 
tained below  impose  no  additional  bur- 
dens and  raise  no  issue  upon  which  addi- 
tional comments  would  serve  any  useful 
purpose. 

6.  Since  the  action  herein  modifies  a 
procedural  nile  in  a  manner  which  re- 
lieves a  restriction,  the  rule  amendments 
may  be  made  effective  with  less  than  30 


days  notice  (see  5  U.S.C.  533(d) ) .  There- 
fore, it  is  ordered,  That  pursuant  to  sec- 
tions 4(i),  and  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  §  0.281  of  the  Commission's  rules. 
Part  74  of  the  Commission's  rules  and 
regulations  is  amended  as  set  forth  be- 
low, effective  September  1.  1977. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  use.  154,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Section  74.451,  paragraphs  (a),  (d). 
and  (e)  are  amended  to  change  the  dates 
contained  therein  as  follows: 

Equipment 

§  74.451      Type     acceptance     of     equip- 
ment. 

(a)  Applications  for  new  remote  pick- 
up broadcast  stations  or  systems  or  for 
changing  transmitting  equipment  which 
are  tendered  after  November  30,  1977, 
will  not  be  accepted  unless  the  equip- 
ment specified  therein  has  been  type  ac- 
cepted for  use  pursuant  to  provisions  of 
this  subpart  or  has  been  type  accepted 
for  licensing  under  Parts  21,  89,  91,  or  93 
of  this  chapter  and  does  not  exceed  the 
output  power  limits  specified  in  §  74.- 
461(b). 

•  •  •  •  • 

(d)  All  transmitters  marketed  after 
November  30,  1977,  for  use  under  this 
Subpart  shall  be  type  accepted  by  the 
Federal  Communications  Commission. 
(Refer  to  Subpart  I  of  Part  2  of  the  Com- 
mission's rules  and  regulations.) 

(e)  Remote  pickup  broadcast  station 
transmitting  equipment  authorized  to  be 
used  pursuant  to  an  application  accepted 
for  filing  prior  to  December  1,  1977.  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees:  Provided,  how- 
ever, If  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart  the 
Commission  may,  at  its  discretion,  re- 
quire the  licensee  to  take  such  corrective 
action  as  is  necessary  to  eUminate  the 
interference. 

*  «  *  •  • 

2.  Section  74.452(d)  and  the  Note  is 
amended  to  change  the  dates  contained 
therein  as  follows : 

§  74.452     Equipment  changesi 

***** 
(d)  All  transmitters  initially  instaUed 
aftpr  November  30,  1977,  must  be  type 
accepted  for  use  in  this  service  or  other 
sei-vices  as  specified  in  §  74.451(a). 

Note. — Prior  to  Decen^ber  1,  1977,  Commis- 
sion aiproval  must  be  obtained  before  re- 
placing an  authorized  transmitter  with  a 
transmitter  which  has  not  been  type  ac- 
cepted for  use  in  the  remote  pickup  broad- 
cast service  or  other  services  as  specified  in 
i  74.451(a). 

3.  Section  74.851,  paragraphs  (a), 
(d) ,  and  (f )  are  amended  to  change  the 
dates  contained  therein  as  follows: 
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Equipment 

§  74.851      Type     acceptance     of     equip- 
ment. 

.  (a)  Applications  for  new  lower  power 
auxiliary  stations  tendered  after  Novem- 
ber 30.  1977,  will  not  be  accepted  unless 
the  transmitting  equipment  specified 
therein  has  been  type  accepted  for  use 
pursuant  to  provisions  of  this  Subpart. 
However,  all  applications  specifying  the 
use  of  the  174-216  MHz  band  must  spec- 
ify transmitting  equipment  type  accepted 
for  licensing  under  Part  74  in  this  band. 

•  *  *  *  » 

(d)  Low  power  auxiliary  station 
equipment  authorized  to  be  used  pursu- 
ant to  an  application  accepted  for  filing 
prior  to  December  1.  1977.  may  continue 
to  be  used  by  the  licensee  or  its  suc- 
cessors or  assignees:  Provided,  however, 
If  operation  of  such  equipment  causes 
harmful  interference  due  to  its  failure 
to  comply  with  the  technical  standards 
set  forth  in  this  Subpart,  the  Commission 
may,  at  its  discretion,  require  the  li- 
censee to  take  such  corrective  action  as 
is  necessary  to  eliminate  the  interfer- 
ence. 

•  •  *  •  • 

(f)  All  transmitters  marketed  after 
November  30,  1977,  for  use  under  this 
Subpart  shall  be  type  accepted  by  the 
Federal  Communications  Commission  for 
this  purpose.  (Refer  to  Subpart  I  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions.) 

4.  Section  74.852(c)  is  amended  to 
change  the  date  therein  as  follows: 

§  74.852     Equipment  changes. 

♦  *  *  •  » 

(c)  Prior  to  December  1,  1977,  Ccwn- 
mlssion  approval  must  be  obtained  be- 
fore replacing  an  authorized  transmitter 
with  a  transmitter  which  has  not  been 
type  accepted  for  use  in  the  low  power 
auxiliary  broadcast  service.  Transmit- 
ters initially  installed  after  November  30, 
1977,  must  be  type  accepted  for  use  in 
this  service. 

5.  Section  74.861(b)  is  amended  to 
change  the  date  therein  as  follows : 

Technical  Operation  and  Operators 

§  74.861      Technical  requirements. 

*  *  •    '  •  * 
(b)  Each  authorization  for  a  new  low 

power  auxiliary  station  issued  pursuant 
to  an  application  accepted  after  Novem- 
ber 30,  1977,  shall  require  the  use  of  type 
accepted  transmitting  equipment.  Such 
equipment  shall  be  operated  in  accord- 
ance with  the  emission  specifications  in- 
cluded in  the  type  acceptance  grant  and 
as  prescribed  in  paragraphs  (c)  through 
(k)  of  this  section.  However,  all  authori- 
zations issued  for  the  use  of  the  174-216 
MHz  band  shall  require  the  use  of  type 
accepted  transmitting  equipment. 


RULES  AND  REGULATIONS 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1262;  Amdt.  1] 

PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corp.  Authorized 
to  Operate  Over  Certain  Tracks  Owned 
by  State  of  New  Hampshir* 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION :  Emergency  order  (Amendment 
to  Service  Order) . 

SUMMARY:  Service  Order  No.  1262  au- 
thorizes the  North  Stratford  Railroad 
Corporation  to  operate  a  line  of  railroad 
between  North  Stratford.  New  Hamp- 
shire, and  Beecher  Falls,  Vermont, 
owned  by  the  State  of  New  Hampshire. 
Resumption  of  operation  over  this  line 
restores  rail  service  to  shippers  afifected 
by  its  abandonment  by  the  Maine  Cen- 
tral, its  former  owner.  Amendment  No.  1 
to  Service  Order  No.  1262  extends  for  six 
months  the  emergency  authority  granted 
to  the  North  Stratford  Railroad  for  oper- 
ation of  this  line. 

DATES:  Effective:  August  31,  1977.  Ex- 
pires;  October  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Wasliington,  D.C. 
20423,  telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTARY       INFORMATION: 
Tliis  order  is  printed  in  full  t>elow. 
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At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C, 
on  the  22nd  day  of  August,  1977. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1262  (42  FR  16780),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1262  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (f ) 
lor  paragraph  (f)  thereof: 

§  1 033. 1 262     Service  Order  1 262. 

(a)  North  Stratford  Railroad  Cor- 
poration authorized  to  operate  over  cer- 
tain tracks  owned  by  the  State  of  New 
Hampshire  »  *  • 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc- 
tober 31.  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31.  1977. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379.  383, 
38t,  as  amended;  49  U.S.C.  1,  12.  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OfBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  OflQce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert 
S.  Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FP.  Doc.77-25161  Piled  8-29-77;8:45  am] 


SUBCHAPTER   B— PRACTICE   AND    PROCEDURE 

I  Ex  Parte  No.  MC-19  (Sub.  No.  30)  J 

PART  1100— GENERAL  RULES  OF 

PRACTICE 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

Special  Procedures  for  Tariffs  Governing 
Rates  and  Charges  on  Household  Goods 

Correction 

In  FR  Doc.  77-24465,  appearing  at 
page  42689  in  the  issue  of  Wednesday, 
August  24,  1977,  the  effective  date  should 
read,  "October  25,  1977". 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 


PART  32— HUNTING 

Opening  of  Seney  National  Wildlife  Refuge, 
Mich.,  to  Hunting 

AGENCY:    Fish    and    Wildlife   Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Seney  National  Wildlife 
Refuge,  Michigan  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  pubUc. 

DATES:  October  1, 1977  through  Decem- 
ber 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Frye,  Refuge  Manager,  Seney 
National  Wildlife  Refuge,  Seney, 
Michigan  49883,   (906-586-9851). 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  rc^rulations ;  bi^  game 
hunting;  for  individual  wildlife  ref- 
uge areas. 

Big  game  hunting  is  permitted  on  the 
Seney  National  Wildlife  Refuge,  Michi- 
gan, only  on  the  areas  designated  by 
signs  as  being  open  "tlr  hunting.  These 
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areas  comprising  85.200  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service.  Department  of  the  Interior. 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Bow  and  arrow  hunting  is  permitted 
only  on  33.525  acres  of  the  refuge  desig- 
nated as  Area  B,  from  October  1  through 
November  14;  and  on  the  85.200  acres  of 
the  refuge  designated  as  Area  A  and  Area 
B  from  December  1  through  Decem- 
ber 31. 

2.  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14 
and  by  gun  hunters  only  from  November 
15  through  November  30.  Bear  may  not 
be  taken  with  the  aid  of  dogs. 

3.  Camping  is  permitted  only  west  of 
the  Driggs  River  except  in  designated 
Wilderness  Area  during  the  gun  season. 
A  Camp  Registration  Permit,  obtainable 
at  refuge  headquarters,  is  required. 

4.  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


RULES  AND  REGULATIONS 

Note.— The  U.S.  Fish  and  WUdUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  ImjMict  Statement  under 
E.xecutlve  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  22, 1977. 

John  R.  Prye, 
Refuge  Manager. 

IFR  Doc.77-25068  Filed  8-29-77;8:46  am) 


PART  32— HUNTING 

Opening  of  Seney  National  Wildlife  Refuse, 
Michigan  to  Hunting 

AGENCY:    Fish   and   Wildlife   Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Seney  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
DATES:  September  15,  1977  through 
February  28,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Frye,  Refuge  Manager. 
Seney  National  Wildlife  Refuge,  Seney, 
Michigan  49883,  (906-586-9851). 

SUPPLEMENTARY  INFORMATION : 


§32.22  Special  Repulations;  upland 
game  hunting;  for  individual  wildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Seney  National  Wildlife  Refuge. 
Michigan,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  33,525  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  oCBce 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  FederaJ  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  That  portion  of  the  refuge  desig- 
nated as  Area  A  is  closed  to  all  hunting 
imtil  November  15. 

2.  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NarE.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  August  22, 1977. 

John  R.  Frye, 
Refuge  Manager. 
|FR  r)oc.77-25069  Piled  8-29-77; 8: 45  am) 


43639 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nr>aking  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart910] 

LEMONS   GROWN    IN    CALIFORNIA   AND 
ARIZONA 

Proposed  Minimum  Size  Regulation 

AGENCY:  Agricultural  Mariceting  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  a  proposed  minimum  size 
regulation  of  1.82  inches  in  diameter  for 
shipments  of  lemons  grown  in  California 
and  Arizona  to  become  effective  Septem- 
ber 25,  1977.  This  proposed  regulation  is 
the  same  as  the  (me  currently  in  effect, 
and  Is  needed  to  provide  for  orderly  mar- 
keting in  the  interest  of  producers  and 
consumers. 

DATES:  Comments  must  be  received  on 
or  before  September  14,  1977.  Proposed 
effective  dates:  September  25,  1977, 
through  September  23,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building.  Washington,  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marteting  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington, 
D.C.  20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  recom- 
mended by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910.  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister Its  terms  and  provisions. 

Shipments  of  lemons  from  the  pro- 
ducticn  area  are  now  in  progress,  and 
such  shipments  are  regulated  by  size 
through  September  24,  1977,  under  Lem- 
on Regiilation  57  (41  FR  41918) ,  which 
requires  such  lemons  to  be  at  least  1.82 
Inches  In  diameter.  The  proposed  regula- 
tion, which  would  become  effective  Sep- 
tember 25.  1977.  would  ccmtinue  in  ef- 
fect this  size  requirement.  The  volume 
and  size  composition  of  the  lemon  crop 
in  California  and  Ariz<xia  is  such  that 


ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  domestic  fresh  markets.  The  proposed 
regulation  is  designed  to  permit  ship- 
ment of  ample  supplies  of  lemons  of  ac- 
ceptable sizes,  maturity,  and  juice  con- 
tent in  the  interest  of  both  growers  and 
consumers,  and  is  necessary  to  maintain 
orderly  marketing  conditions  and  pro- 
vide consimier  satisfaction.  Sales  oppor- 
tunities for  very  small  fresh  lemons  in 
domestic  markets  are  quite  limited,  as 
they  have  relatively  low  juice  yields. 
Lemons  failing  to  meet  this  minimum 
size  requirement  could  be  shipped  to 
fresh  export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing.  The  proposed  regulation  is 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consmners. 

The  proposed  regulation  reads  as  fol- 
lows: 

Order,  (a)  From  September  25.  1977. 
through  September  23.  1978.  no  handler 
shall  handle  any  lemons  grown  in  Dis- 
trict 1.  District  2,  or  District  3.  which 
are  of  a  size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  nmning  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  lemons  in  any  type  of  container 
may  measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section  "handle", 
"handler".  "District  1".  "District  2",  and 
"District  3"  each  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  an^  order. 

Dated :  August  24. 1977. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FP.  Doc.77-25088  Piled  S-29-77;8:45  am) 


[  7  CFR  Part  926  ] 

TOKAY  GRAPES  GROWN  IN  SAN  JOAQUIN 
COUNTY,  CALIFORNIA 

Proposed  Extension  of  Effective  Period  for 
Regulation  of  the  Grade  and  Container 
Markings 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  December  31,  1977,  the 
currently  effective  minimum  grade  re- 
quirements for  Tokay  grapes  and  the 
marking  requirements  for  the  contain- 
ers in  which  the  grapes  are  shipped. 
These  requirements  are  necessary  to  en- 


sure that  the  grapes  shipped  will  be  of 
suitable  quality  in  the  interest  of  con- 
sumers and  producers. 

EFFECTIVE  DATE:  Written  comments 
must  be  received  by  September  16,  1977, 
Proposed  effective  dates:  August  20, 1977, 
through  December  31, 1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to:  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  1077. 
South  Building,  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
from  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250;  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Tokay  Grape  Regulation  13  (§926.314; 
42  FR  40678)  sets  forth  the  currently  ef- 
fective grade  requirements  on  the  han- 
dling of  Tokay  giapes  and  the  marking 
requirements  for  the  containers  in  which 
the  grapes  are  shipped.  This  proposal 
would  continue  those  requirements 
through  December  31.  1977.  Unless  so 
continued,  the  regulation  would  end 
September  30.  1977.  Under  the  regula- 
tion. Tokay  grapes  must  meet  the  grade 
and  size  specifications  of  U.S.  No.  1 
Table  grapes  and  at  least  30  percent,  by 
count,  of  the  berries  in  the  lower  25  per- 
cent, by  count,  of  each  bunch  shall  show 
characteristic  color;  and  each  container 
of  such  grapes  must  bear  a  Federal- 
State  Inspection  Service  lot  number  in 
plain  letters  and  figures  on  one  outside 
end. 

The  proposed  regulation  was  recom- 
mended by  tlie  Industry  Committee  un- 
der §  926.50  of  the  marketing  agreement, 
as  amended,  and  Order  No.  926.  as 
amended  (7  CFR  Part  926),  regulating 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  Coimty.  Calif.  This  pro- 
gram is  effective  under  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  926.314  (42 
FR  40678)  to  read  as  follows: 

§  926.3 1 4      Tokay  Grape  Repulalion  1 3. 

(a)  During  the  period  August  20,  1977. 
through  December  31.  1977,  no  handler 
shall  ship: 

11)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
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tional  requirement:  Of  the  25  percent, 
by  count,  of  the  berries  of  each  bunch 
which  are  attached  to  the  lower  part 
of  the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters 
and  figures  on  one  outside  end.  a  Fed- 
eral-State Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this  sec- 
tion. 

<b)  Definition.  As  used  herein,  the 
terms  "handler",  "ship*,  and  "produc- 
tion area"  shall  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order;  "U.S.  No.  1 
Table  Grapes"  and  "characteristic  color" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Table  Grapes  (7  CFR  51.880-51.912). 

Dated:  August  24,  1977. 

Floyd  F.  Hedlund, 
Director,    Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

|PP,  Doc.77-25089  Filed  8-29-77; 8: 45  am| 


[7  CFR  Part  932] 
OLIVES  GROWN  IN  CALIFORNIA 

Proposed   Expenses,   Rate  of  Assessment 
and  Carryover  of  Unexpended  Funds 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  e.xpenses  of  $675,- 
000,  a  rate  of  as.'^essment  of  $12.00  per 
ton  of  Qlives  for  the  functioning  of  the 
Olive  Administrative  Committee  for  the 
1977-78  fiscal  year,  and  approval  to 
carryover  unexpended  funds  from  the 
previous  fiscal  year  as  a  reserve.  The 
Committee  locally  administers  a  Federal 
marketing  order  regulating  the  handling 
of  olives  grown  in  California.  The  regu- 
lation would  enable  the  Committee  to 
collect  asses-sments  from  handlers  of  all 
assessable  olives  handled  and  to  use  the 
resulting  funds  for  its  expenses.  ■ 

DATES:  Comments  must  be  received  by 
September  14.  1977.  Proposed  effective 
dates:  Sept<>mber  1,  1977,  through  Au- 
gust 31,  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to;  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building.  Wa.shLngton.  DC.  20250. 
Two  copies  of  all  written  comments 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27'b) ). 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 


tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  was  submitted  by  the  Olive 
Administrative  Committee,  established 
under  marketing  order  No.  932  (7  CFR 
Part  932),  regulating  the  handling  of 
olives  grown  in  California,  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  as 
the  agency  to  administer  its  terms  and 
provisions. 

The  proposal  would  add  a  new  section 
readmg  as  follows: 

§  932.212      Expense*,  rate  of  a(i.se8<iinent, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1977,  through 
August  31.  1978,  will  amount  to  $675,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $12.00  per  ton  of 
olives. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expen.ses  incurred  dur- 
ing the  fiscal  period  ending  August  31, 
1977,  shall  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provi- 
sions of  §  932.40. 

Dated:  August  24,  1977. 

Floyd  P.  Hedlund. 
Director.   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[PR  Doc.77-25087  FUed  8-29-77;8:45  am| 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

(REABuUetln  183-1] 

RURAL  ELECTRIC  PROGRAM 

Depreciation  Rates  and  Procedures 

AGENCY;  Rural  Electrification  Admin- 
istration, USDA. 

ACTION;  Proposed  rule 

SUMMARY:  This  action  concerns  the 
revision  of  REA  Bulletin  183-1,  Deprecia- 
tion Rates  and  Procedures.  A  recent  re- 
view of  current  industry  deprecition 
rates  and  practices  indicated  that  cer- 
tain rates  and  proccdui'es  prescribed  by 
REA  were  in  need  of  revision.  The  re- 
vised bulletin  provides  current  deprecia- 
tion rates  and  procedures  to  be  used  by 
REA  borrowers. 

DATE:  Comments  on  or  before  Sep- 
tember 16,  1977. 

ADDRESS:  Submit  written  comments  to 
the  Director,  A  counting  and  Auditing 
Division,  Rural  Electrification  Adminis- 
tration, Room  4307,  South  Building,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250;  submissions  are  avail- 
able for  public  inspection  at  the  above 
address  during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Sheldon  Chazln.  Director.  Ac- 
counting and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
4307,  South  Building.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,   telephone  202-447-7221. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  revise  REA  Bulletin  183-1,  De- 
preciation Rates  and  Procedures.  Ac- 
cordingly,  REA  proposes  to  amend  7  CFR 
Part  1701  as  follows: 

Revised  REA  Bulletin  183-1 

A  complete  revision  of  Bulletin  183-1, 
was  last  issued  in  November  1969.  The 
proposed  revision  incorporates  changes 
announced  since  that  time  plus  the  fol- 
lowing additional  changes : 

1.  The  prescribed  rate  for  steam  pro- 
duction plant  is  changed  from  2.82  per- 
cent to  3.10  percent. 

2.  The  prescribed  rate  for  transmission 
lines  is  changed  from  2.60  percent  to  2.75 
percent. 

3.  The  prescribed  range  of  rates  for 
Account  364.  Poles,  Towers  and  Fixtures 
is  changed  from  a  range  of  3.0  to  3.5  per- 
cent to  a  range  of  3.0  to  4.0  percent. 

The  revised  bulletin  requires  REA 
Electric  Borrowers  to  analyze,  on  an 
annual  basis,  the  adequacy  of  the  accu- 
mulated provision  for  depreciation  of 
distribution  plant. 

The  revision  also  requires  that  a  pro- 
posed composite  depreciation  rate  fw 
nuclear  production  plant  be  submitted 
to  REA  for  approval.  For  joint  participa- 
tion projects  In  which  the  borrower  is  a 
minor  participant,  the  rate  being  used 
by  the  other  participant's),  shall  be 
used.  Justification,  including  supporting 
studies  and  regulatory  commission's 
order,  for  the  proposed  rate,  shall  be  sub- 
mitted to  REA. 

Dated:  August  22,  1977. 

Joseph  Vellone, 
Acting  Administrator. 

[FR  Doc.77-25025  Filed  8-29-77;8:46  am] 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  95  ] 

UNRESTRICTED  ENTRY  OF  WOOL,   HAIR 
AND  BRISTLES 

Proposed  Rulemaking 

AGENCY;  Animal  and  Plant  Health  In- 
spection, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  delete 
certain  restrictions  applicable  to  the  im- 
portation of  wool,  hair,  or  bristles  taken 
from  animals  at  the  time  of  slaughter 
and  would  permit  the  importation  of 
wool  and  hair  removed  from  live  animals 
if  such  products  are  free  from  animal 
manure.  This  action  is  needed  to  clarify 
the  regulations  and  to  achieve  uniform 
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interpretation  of  requirements  for  entry 
of  such  products  Into  the  United  States. 
The  effect  of  this  proposal  Is  to  update 
and  clarify  the  regulations  by  deleting 
terms  and  provisions  in  the  regulaticHis 
which  may  be  confusing  and  may  no 
longer  be  necessary. 

DATE:  Comments  on  or  before  Septem- 
ber 29.  1977. 

ADDRESS:  Written  comments  to  Dep- 
uty Administrator,  USDA,  APHIS,  VS. 
Federal  Building,  Room  824,  Hyattsville. 
MD  20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  B.  T.  Deal,  USDA.  APHIS.  VS. 
Room  824.  Federal  Building.  6505  Bel- 
crest  Road.  Hyattsville,  MD  20782. 
(301-436-8379). 

SUPPLEMENTARY       INFORMATION: 
The  regiilations  now  state  in  9  CFR  95.7  • 
(b)  that  wool  or  hair  clipped  from  live 
animals  or  pulled  wool  or  hair  may  be 
imported  without  restrictions  provided 
the  said  wool  or  hair  is  reasonably  free 
from  animal  manure  in  the  form  of  dung 
locks  or  otherwise.  Use  of  the  term  "rea- 
sonably" has  caused  confusion  and  lack 
of  uniformity  in  interpretation  of  re- 
quirements. To  clarify  the  intent  of  the 
regulation  and  to  eliminate  questions  as 
to   what    constitutes    "reasonably"    the 
term  "reaswiablsr"  would  be  deleted.  Fur- 
ther, the  terms  "clipped"  and  "pulled" 
would  be  changed  to  "removed"  and  the 
phrase  "in  the  form  of  dung  locks  or 
otherwise"   have   been   deleted   for   the 
purposes  of  simplification.  Additionally, 
the  regulations  in  9  CFR  95.7(c)  requires 
for  the  Importation  of  wool,  hair,   or 
bristles  taken  from  sheep,  goats,  cattle 
or  swine  that  such  animals  were  slaugh- 
tered In  a  specified  abattoir  and  were  free 
from  anthrax,  foot-and-mouth  disease, 
and  rinderpest  at  the  time  of  slaughter 
and  that  a  certificate  accompany  such 
products  certifying  that  such  require- 
ments have  been  met.  Wool,  hair,  or 
bristles  reported  to  have  been  removed 
from  animals  at  the  time  of  slaugtiter 
have  not  been  imported  into  the  United 
States  for  several  years.  Therefore,  it  is 
believed  that  these  requirements  for  such 
wool,  hair,  or  bristles  has  questionable 
VEilue  and  serves  no  useful  purpose,  and 
that  section  (c)  should  be  deleted  from 
the  regulations. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant  to 
sec.  2,  32  Stat.  794,  as  amended  (21  U.S.C. 
Ill),  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amend- 
ing Part  95,  Title  9.  Code  of  Federal  Reg- 
ulations, in  the  following  respects: 

In  S  95.7,  paragraph  (c)  would  be  de- 
leted; paragraph  (d)  would  be  redesig- 
nated as  paragraph  (c) ;  In  the  intro- 
ductory paragraph  the  reference  to 
paragraph  (d)  would  be  amended  to  re- 
fer to  paragraph  (c) ;  and  paragraph  (b) 
would  be  amended  to  read : 

§  95.7     Wool,  hair,  and  bristles;  require- 
nentfl  for  imreatricted  entry. 

(a)  •  •  • 


(b)  Wool  or  hair  removed  from  live 
animals  may  be  imported  without  other 
restrictions  if  it  is  free  from  animal  ma- 
nure. 

•  *  *  •  • 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  824, 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m..  Monday 
to  Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C,  this  24th 
day  of  August  1977. 

Note. — The  Animal  end  Plant  Hecilth  In- 
spection Service  has  d^termlneci  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NORVAN  L.  Meter, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

IFR  Doc.77-25090  Plied  8-29-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

•[  15  CFR  Part  16  ] 

PROCEDURES  FOR  A  VOLUNTARY  CON- 
SUMER PRODUCT  INFORMATION  LA- 
BEUNG  PROGRAM 

Proposed  Amendment  to  Authorize  the 
Secretary  to  Suspend  Fees  and  Charges 

AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology,  Com- 
merce. 

ACTTION:  Proposed  amendment  to  rule. 

SUMMARY:  The  proposed  amendment 
to  the  Procedures  for  the  Volimtary  Con- 
sumer Product  Information  Labeling 
Program  will  authorize  the  Secretary  at 
any  time  to  suspend  for  any  length  of 
time  the  requirement  for  her  to  estab- 
lish fees  and  charges  for  participation  in 
the  program.  Accordingly,  and  in  order 
to  encourage  participation  by  manufac- 
turers and  others  in  the  program.  It  is 
the  Secretary's  intention  to  suspend  such 
fees  and  charges  at  least  for  the  duration 
of  the  program's  pilot  project. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Howard  I.  Forman,  Deputy  Assist- 
ant Secretary  for  Product  Standards, 
Room  3876,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230  (202- 
377-3221). 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1977,  the  Department  of 
Commerce  announced  in  the  Federal 
Register  (42  rR  26647)  procedures  un- 
der which  a  Voluntary  Consumer  Prod- 
uct Information  Labeling  Program  ad- 
ministered by  the  Department  will  func- 
tion. The  Department  determined  that 
the  program  would  be  Instituted  on  a 


limited  pilot  project  basis.  Subsection 
16.6ia)  of  the  procedures  provides  that 
the  Secretary  shall  establish  fees  and 
charges  for  use  of  the  Department  of 
Commerce  Label  and  Mark  on  each  prod- 
uct. 

Upon  further  study  of  the  need  to  es- 
tablish such  fees  and  charges,  it  has  been 
determined  that  it  is  in  the  public  in- 
terest to  dispense  with  all  fees  and 
charges  at  least  for  the  duration  of  the 
limited  pilot  project  in  order  to  encour- 
age participation  by  manufacturers  in 
the  program. 

Accordingly,  in  order  to  proTide  the 
Secretary  with  authority  to  suspend  the 
fees  and  charges  required  by  §16.6 (a)  of 
the  procedures,  it  is  proposed  to  amend 
the  procedures  by  adding  a  new  para- 
graph (d)  to  J  16.6  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments  in  four  copies  to 
the  Assistant  Secretary  for  Science  and 
Technology.  Room  3862,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  on  or  before  September  29,  1977. 

Dated:  August  24,  1977. 

Jordan  J.  Baruch, 
Assistant  Secretary 
for  Science  and  Technology. 

15  CFR  Section  16.6  is  proposed  to  be 
amended  by  adding  a  new  i>aragraph 
(d)  to  read  as  follows : 

§  16.6     Esublishment      of       fees       and 
charges. 
*  •  •  *  • 

(d)  The  establishment  of  fees  and 
charges  imder  this  section  may,  at  any 
time,  be  suspended  by  the  Secretary  for 
any  length  of  time. 

(FR  Doc.77-25156  rUed  8-29-77:8:46  MD] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  155  ] 

[Docket  No.  75P-0322] 

CANNED  VEGETABLES 

Canned  Peas;  Standards  of  Identity,  Qual- 
ity, and  Fill  of  Container;  Extension  of 
Time  for  Comment 

AGENCTY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Extension  oi  time  for  com- 
ment. 

SUMMARY:  The  Pood  and  Efrug  Ad- 
ministration (FDA),  based  upon  a  re- 
quest for  extension  of  time  submitted  by 
National  Canners  Association,  is  extend- 
ing to  November  8,  1977  the  time  for 
comment  cm  the  proposed  amendments 
to  the  canned  pea  standards  of  identity, 
quaUty,  and  All  of  container. 

DATE;  New  deadline  fcM-  comments.  No- 
vember 8. 1977. 

ADDRESS;  Written  comment*  to  the 
Hearing  Clerk  (HPC-20) .  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Plshers 
Lane,  RockviUe,  MD  20857. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prince  G.  Harrill.  Bureau  of  Foods 
(HFF-411>,  Food  and  Drug  Adminis- 
tration. Deimrtment  of  Healtti,  Ed- 
ucation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  (202-245- 
1164). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  7.  1977 
( 42  FR  29014  > ,  the  Commissioner  of  Food 
and  Drugs  proposed  amendments  to  the 
standards  of  identity,  quality,  and  fill  of 
container  for  canned  peas.  Comments 
were  to  be  filed  by  August  8,  1977. 

The  Commissioner  has  received  a  re- 
quest for  an  extension  of  the  comment 
period  from  the  National  Canners  As- 
socaition  to  provide  time  for  the  gather- 
ing of  data  to  study  the  impact  on  the 
canning  industry  of  the  proposed  reduc- 
tion in  the  maximum  level  of  alcohol- 
insoluble  solids  from  23.5  percent  to  21 
percent  for  early  peas.  The  Commis- 
sioner concludes  that  the  request  for  the 
extension  should  be  granted  and  hereby 
extends  the  comment  period  on  the  pro- 
posal to  November  8,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, written  comments  regarding 
this  proposal.  Four  copies  of  all  com- 
ments shall  be  submitted,  except  that 
individuals  may  submit  single  c.pies  of 
comments,  and  comments  shall  be  iden- 
tified wit,h  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(Federal  Pood,  Drug,  and  Cosmetic  Act  (sees, 
401,  701(e).  52  Stat.  1046  as  amended,  70  Stat. 
918  as  amended  (21  U.S.C.  341,  371  (e) ) )  un- 
der authority  delegated  to  the  Commissioner 
(21  CPR5.1).) 

Dated :  August  23,  1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc. 77-25045  Piled  8-29-77:8:45  ami 


[  21  CFR  Parts  182  and  184  ] 

[Docket  No.  77N-0035I 

ACONITIC  ACID 

Proposed  Affirmation  of  Gras  Status  as 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION : .Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  <GRAS) 
aconitic  acid  as  a  direct  human  food  in- 
gredient. Tlie  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  the  com- 
prehensive safety  review  being  conducted 
by  the  agency.  The  proposal  would  list 
the  ingredient  as  a  direct  food  substance 
affirmed  as  GRAS. 


DATES:  Comments  by  October  31,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20 ) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204.   (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food ,  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposed  Regulations,  published 
in  the  Federal  Register  of  July  26,  1973 
138  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
aconitic  acid  has  been  evaluated.  In  ac- 
cordance with  the  provisions  of  S  170.35 
(formerly  §  121.40,  prior  to  recodification 
published  in  the  P^deral  Register  of 
March  15,  1977  (42  FB  14302)),  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  this  ingredient. 

Aconitic  acid,  1,2,3-propenetrlcarbox- 
ylic  acid,  occurs  in  the  leaves  and  tubers 
of  Aconitum  napellus  L.  and  other  Ra- 
nunculaceae.  It  is  also  found  in  yarrow 
(Achillea  sp.)  and  horsetails  (Equisetum 
sp.)  as  well  as  in  other  plants  such  aa 
beets  and  sugarcane.  Depending  on  the 
natural  source,  aconitic  acid  is  also  called 
achilleic  acid,  citridic  acid  and  equisetic 
acid. 

Trans-aconitic  acid  can  be  isolated 
during  the  processing  of  sugarcane  by 
precipitating  it  as  the  calcium  salt  from 
cane  syrup  or  molasses.  The  concentra- 
tion in  molasses  ranges  from  1.8  to  2.5 
percent.  Aconitic  acid  may  be  synthesized 
from  citric  acid  by  deliydration  with  sul- 
furic acid,  or  by  catalytic  dehydration. 
The  cis  form  is  somewhat  unstable  and  is 
easily  rearranged  to  the  trans  form  by 
heating. 

Aconitic  acid  is  listed  in  §182.60  (for- 
merly §121.101(g>,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302) ),  as  GRAS 
for  use  in  food  as  a  synthetic  flavoring 
agent  and  adjuvant,  pursuant  to  a  reg- 
ulation published  in  the  Federal  Regis- 
ter of  May  9,  1961  (26  FR  3991).  and 
subsequently  recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  aconitic 
acid  was  u.sed  and  at  what  levels.  In- 
formation from  surveys  of  consumer  con- 
sumption was  obtamed  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  exposure 
to  this  substance.  It  was  reported  that 
the  amount  of  aconitic  acid  used  in  food 
in  1970  was  229  pounds.  Also,  the  data  in- 
dicate that  the  use  of  tliis  substance  In 


nonalcoholic  beverages,  baked  goods,  and 
frozen  dairy  products  may  have  in- 
creased from  1964  to  1970. 

Aconitic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards.  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta- 
genicity, (7)  dose  response,  (8)  repro- 
ductive effects.  (9)  histology,  (10)  em- 
bryology. (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
or  79  abstracts  was  reviewed  and  10  par- 
ticularly pertinent  reports  have  been 
summarized  in  a  scientjilc  literature  re- 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor- 
mation as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology: 

The  form  of  aconitic  acid  used  in  foods  Is 
trans-aconitic  acid;  its  Isomer,  cls-aconitic 
acid,  is  an  Intermediate  in  the  tricarboxylic 
acid  cycle  of  ceUular  metabolism.  The  con- 
rerslon  of  the  trans  to  the  cis  form  Is  an 
endothermic  reaction  and  does  not  occur 
spontaneously.  While  an  isomerase  for  the 
interconversion  has  been  detected  in  Pseudo- 
monaa  sp.  and  sugar  cane,  the  enzyme  has 
not  been  identified  in  mammalian  tissues. 

There  %n  few  definitive  studies  on  possible 
toxicity  of  tran«-aoonlUc  acid.  For  many 
years  aoonitlc  acid  has  been  Implicated  In 
the  ruminant  syndrome,  grass  tetany,  be- 
cause the  acid  Is  present  in  Equisetum 
arvense.  the  cocrunon  horsetail,  as  well  aa 
eeyeral  grasses  and  other  plants.  Orass  tetany 
results  In  toxic  symptoms  In  cattle,  sheep, 
and  horses.  However,  Camp  et  al.  were  not 
able  to  produce  the  syndrome  in  six  pregnant 
ewes  by  oral  administration  of  either  the 
freS  add  or  potassium  aconitate  as  a  25  per- 
cent solution  in  water.  The  dose  of- potassium 
salt  was  1.0  g  per  kg  body  weight  per  day 
for  7  days  and  subsequently  increased  In 
increments  of  0.5  g  per  kg  body  weight  for 
each  week  until  a  level  of  4.5  g  per  kg  wa« 
reached.  In  sheep  receiving  potassium  aconi- 
tate, there  was  a  decrease  In  serum  mag- 
nerium  level  and  an  Increase  in  the  serum 
phosphate  level.  There  was  a  significant  de- 
crease in  the  average  serum  potassium  level 
of  sheep  alnillarly  treated  with  trans-aconitic 
acid,  but  no  significant  changes  In  serum 
levels  of  magnesium  or  phosphate  occurred. 
Animals  killed  by  lethal  doses  of  either  the 
free  acid  or  salt  (4  g  per  kg)  showed  non- 
specific changes  In  kidneys,  Uver,  heart  and 
lungs. 

In  another  study,  Kennedy  fed  sheep  diets 
containing  0.1  and  0.2  mole  per  day  (about 
387  to  774  mg  per  kg  of  body  weight)  of 
partially  neutralized  trana-aconitlc  acid  for 
five  days.  £xf>erimental  animals  apfjeared 
healthy  and  exhibited  normal  levels  of  blood 
citrate,  ketones,  and  aconitate  but  increased 
lu-lnary  citrate.  Kennedy  also  injected  1.0 
milUmole  per  kg  doses  of  neutralized  trans- 
aconltlc,  cls-aconltlc,  and  citric  acid  Into  the 
Jugular  vein  of  sheep.  The  intravenous  Injec- 
tion of  1.0  mllUmole  ( 192  mg  per  kg)  of  citric 
add  was  lethal  to  one  oif  the  five  experi- 
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mental  animals.  No  adverse  reaction  followed 
tile  Intravenous  Injection  otf  1.0  mllllmole 
(174  mg  per  kg)  of  trans-aootiltlc  add.  It 
rapidly  disappeared  from  the  serum;  40  per- 
cent of  the  injected  material  was  recovered 
In  the  urine  In  24  hours.  Subsequent  exjierl- 
mente  indiicated  that  injectaon  of  57.6  mg 
per  kg  of  cltrtc  add  (0.3  miillmole)  over  a 
20  minute  period  was  "close  to  the  toxic 
dose",  and  resulted  In  excessive  urinary  cal- 
cium and  dtrate  excretion  without  marked 
change  In  urinary  magnesium  excretion. 
Metabolic  changes  or  toxic  reacUotis  to  cls- 
aconitic  add  were  not  mentioned.  In  another 
experiment,  Kennedy  noted  that  trans-aconi- 
tate  was  not  affected  by  incubaUon  with 
rumen  fluid  In  vitro,  but  disappeared  from 
the  rumen  following  Intra-rumlnal  adminis- 
tration in  vivo. 

Metabolic  studies  with  other  animals  are 
lees  extensive.  Lomba  et  al.  perfused  rabbits 
intravenously  wlt»i  a  nuniber  of  organic 
acids.  They  observed  that  trana-aconltic  acid 
had  approxlnjiately  one-tenth  the  toxicity  of 
citric  acid  and  was  lees  active  In  disturbing 
electrolyte  balance  of  the  blood.  Wright 
and  Wolff  reported  that  single  oral  doses  otf 
sodium  trans-aoonltate  slightly  reduced  th« 
blood  serum  magnesium  levels  of  guinea  pigs 
dosed  at  666  mg  per  kg,  but  did  not  reduce 
senmi  magnesium  of  sheep  given  0.29  OKJles 
of  the  salt  by  vtomach  tube  (equivalent  to 
about  3.1  g  per  kg).  No  other  effects  were 
observed.  In  other  experiments,  guinea  pigs 
fed  a  diet  containing  6.8  percent  trans-aconi- 
tate  did  not  show  any  ill  effects  after  13 
days  of  feeding.  Weight  gains  were  compa- 
rable to  controls.  Labeled  citrate  injected 
Into  guinea  pigs  previously  dospd  with  trans- 
aeon  Itate  (560  mg  per  kg)  uid  not  effect 
release  of  radioactive  CO,. 

Trans-acouitic  add  competitively  Inhibits 
the  enzyme  aconitase  In  vitro  and  thus 
blocks  the  conversion  of  dtrlc  acid  to  isocit- 
ric  acid  by  way  of  the  intermediary  forma- 
tion of  cis-aoonitic  add.  Wright  and  Wolff 
indicate  ttiat  tbis  effect  has  not  been  ob- 
served In  vivo  although  Incrs— c  In  citric 
acid  excrttloQ  have  bean  otMcrved  occasion- 
ally. 

Sodium  tran»- aconitate.  In  vitro,  markedly 
increased  the  clotting  time  of  blood  although 
the  Increase  was  1«m  than  that  produced  by 
dtrate. 

No  repcrta  are  available  to  the  Select  C^oni- 
mittee  that  contain  information  on  {xiesible 
carcinogenic,  mutagenic,  repwoductlve  or 
teratogenic  effect*  from  feeding  aconitic 
acid  to  animals  or  man. 

All  Of  the  available  safety  information 
on  aconitic  acid  has  been  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Conunittee.  It  is  the  opinion  of 
the  Select  Committee  that: 

The  limited  data  on  trans-aconitic  acid 
Indicate  it  to  be  less  toxic  than  citric  add. 
Trans -aconitate  salts  appear  to  be  excreted 
readily  by  the  kidneys.  There  is  no  direct 
evidence  that  trans-aoonltic  add  Is  utilized 
as  is  the  cls-aconitic  acid  Isomer  in  mam- 
malian metabolism  although  non-spedflc 
oxidation  probably  occurs. 

It  Is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  infcHroation  on  aconitic  acid 
that  demonstrates,  or  suggests  reason- 
able grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon 
his  own  evaluation  of  all  available  infor- 
mation on  aconitic  acid,  the  Commis- 
sioner concurs  with  this  conclusion.  The 
Commissioner  therefore  concludes  that 


no  change  in  the  current  GRAS  status 
of  aconitic  acid  is  justified. 

Copies  of  the  scientific  literature  re- 
view on  aconitic  acid,  and  the  report  of 
the  Select  Oommittee  are  available  for 
review  at  the  office  of  the  Hearing  Clerk, 


Rm.  4-65,  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  MD 
20857.  and  may  be  purchased  from  the 
National  Technical  Information  Service. 
5285  PcM-t  Royal  Road,  Springfield.  VA 
22151,  as  follows: 


TlUe 

Order  No. 

Fiioeoode 

Price' 

Aconitic  Add  (scientific  literature  review) 

Aoouitic  Acid  (select  committee  report) 

PB-223-847/AS 

PB-2M-534/A8 

A02 
A02 

S3.  SO 

8.  SO 

>  Price  subject  to  change. 

This  proposed  action  does  not  afifect 
the  present  use  of  aconitic  acid  for  pet 
food  or  animal  feed. 

Therefore,  imder  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  201(s).  409, 
701(a).  52  Stat.  1055.  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321  (s).  348.  371 
(a) ) )  and  under  authority  delegated  to 
him  (21  CFR  5.1).  the  Commissioner 
proposes  that  Parts  182  and  184  be 
amend  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.60      [Amended] 

1.  In  §  18260  Synthetic  Havering  suh- 
stances  and  adjuvants  by  deleting  the 
entry  for  "Aconitic  acid  (equisetic  acid, 
citridic  acid,  achUleic  acid)". 


PART  184 — DWECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

2.  By  adding  new  f  184.1007  to  read  as 
follows: 

§  184.1007     AconiUc  acid. 

(a)  AcOTiitic  acid  [1.2.S.-propenetrl- 
carboxylic  acid  (CJI.O.) .  CAS  Re«.  No. 
000499-12-7]  occurs  in  the  leavec  and 
tubers  of  aconitum  napellus  L.  and  other 
Ranunculaceae.  Trans-aconitic  acid  can 
be  isolated  during  sugarcane  processing, 
by  precipitation  as  the  calcium  salt  from 
cane  sugar  or  molasses.  It  may  be  syn- 
thesized by  sulfuric  acid  dehydration  of 
citric  acid,  but  not  by  the  methanesul- 
fonic  acid  method. 

(b)  The  ingredient  meets  the  follow- 
ing specifications: 

(1)  Assay.  Not  less  than  98.0  percent 
of  C3H3(COOH),,  using  the  Food  Chemi- 
cals Codex,  2d  Ed.  (1972)'  test  for  citric 
acid  and  a  molecular  weight  of  174.11. 

(2)  Melting  point.  Not  less  than  195' 
C  and  the  determination  results  in  de- 
composition of  aconitic  acid. 

(3)  Heavy  metals  (.as  Pb) .  Not  more 
than  10  ppm. 

(4)  Arsenic  (as  As).  Not  more  than 
3  ppm. 

(5)  Oxalate.  Passes  test. 

(6)  Readily  carbonizable  substances. 
Passes  Food  Chemicals  Codex.  2d  Ed 
(1972)'  test  for  citric  acid. 

(7)  Residue  on  ignition.  Not  more 
than  0.1  percent  as  determined  by  Food 
Chemicals  Codex,  2d  Ed.  (1972)'  test  for 
citric  acid. 


^Coirfes  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


The  substance  should  have  infrared  ab- 
sorption bonds  at  3030,  2630,  1720,  1430, 
1300,  1240,  910.  860,  780,  and  750  cm'' 
Also,  an  aqueous  solution  of  the  sub- 
stance should  have  major  absorption 
peaks  at  411  and  432  nm  with  little  or  no 
absorption  at  389  nm. 

(c)  The  ingredient  is  used  as  a  flavor- 
ing substance  and  adjuvunt  as  defied  In 
i  170.3(0)  (12)   of  this  chapter. 

(d)  The  Ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.003  percent  for  baked  goods 
as  defined  in  I  170.3(n)  (1)  of  tills  chap- 
ter, 0.002  percent  for  beverages  and  bev- 
erage bases,  nonalcohoUc  as  defined  in 
S  170.3(n)  (3)  of  this  chapter,  0.0015  per- 
cent for  frozen  dairy  products  as  defined 
in  S  170.3  (n)  (20)  of  this  chapter.  0.0035 
percent  for  soft  candy  as  defined  in 
§  170.3  (n)  (38)  of  this  chapter,  and 
0.0005  percent  or  less  for  all  other  food 
categories. 

The  CommlssiOTier  hereby  gives  notlc* 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food 
imder  conditions  different  from  tho«« 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  Ttie  regulation   pro- 
posed  will   constitute  a   determination 
that  excluded  uses  would  result  In  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice   also    constitutes    a    proposal    to 
establish  a  regulation  imder  Part  181 
(21  CFR  Part  181).  Incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulation  is  determined  to  be  appro- 
priate as  a  result  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  cm  or  before 
October  31.  1977.  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (prefer- 
ably in  quadruplicate)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  alx>ve  office  during  working 
hours,  Uonday  through  Friday. 

NoTK. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  statement  under 
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Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  August  23,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc. 77-25049  Filed  8-12-77:8:45  am| 


[  21  CFR  Parts  182, 184] 

[Docket   No.   77N-0178) 
MALIC  ACID 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposal. 

SUMMARY:  This  is  a  proposal  to  afErm 
as  generally  recognized  as  safe  (GRAS> 
malic  acid  as  a  direct  human  food  in- 
gredient. The  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  a  com- 
prehensive safety  review  being  con- 
ducted by  the  agency.  The  proposal 
would  list  the  ingredient  as  a  direct  food 
substance  afRi'm^d  as  GRAS. 

DATE:   Comments  by  October  31,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20> ,  Food  and  Drug 
Administration,  Km.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204  <  202-472- 
4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehcn.sive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  clas-sifled  as  generally  recog- 
nized as  safe  'GRASi  or  subject  to  a 
prior  sanction.  Tlie  Commi.ssioner  of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26,  1973 
(38  FR  20040',  iiiitiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
malic  acid  has  been  evaluated.  In  ac- 
cordance with  the  provisions  of  §  170.35 
(21  CFR  170.35,  formerly  21  CFR  121.40 
prior  to  recodification  published  in  tlie 
Federal  Register  of  March  15,  1977  (42 
FR  14302) ),  the  CommLssioner  proposes 
to  affirm  the  GRAS  status  of  this  ingre- 
dient. 

Malic  acid,  l-hydroxy-1.2-ethanedi- 
carboxylic  acid,  is  a  white  crystalline  .sub- 
stance, the  molecular  structure  of  which 
<HOOC— CHOH— CH— COOH)  con- 
tains one  asymmetric  carbon  atom.  The 
naturally  occurring  isomer,  L(  + )  malic 
acid,  referred  to  as  L-malic  acid,  occurs 
in  many  common  fruits,  berries,  and  veg- 
etables. L-malic  acid  also  occurs  in  ani- 
mal tissues  and  body  fluids  where  it  is 
an  intermediary  metabolite  in  the  citric 
acid  cycle.  Racemic  DL-malic  acid  does 


not  occur  naturally.  E.ssentially  all  the 
malic  acid  added  to  foods  in  the  United 
States  is  the  synthetic  racemic  DL-mallc 
acid,  which  is  made  commercially  from 
fumaric  acid  or  malic  acid. 

Malic  acid  is  hsted  in  §  182.1069  (21  CP 
R  182.1069,  formerly  listed  in  21  CFR 
121.101(d)  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302) ) .  as  FRAS  for  use 
as  a  miscellaneous  or  general  purpose 
food  additive,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  31,  1961  (26  FR  938)  where  the 
isomeric  form  is  not  specified.  In  addition 
L-malic  acid  is  listed  as  GRAS  in  §  182.- 
60  (21  CFR  182.60),  formerly  listed  In 
21  CFR  121.101  (g I  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)),  for 
use  as  a  synthetic  flavoring  substance, 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  May  9,  1961  (26  PR 
3991). 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  in  which  malic 
acid  was  used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and  combined 
with  the  manufacturing  inf^-mation  to 
obtain  an  estimate  of  consumer  exposure 
to  this  substance.  It  was  reported  that 
the  amount  of  DL-malic  acid  used  in 
food  in  1970  was  about  7  million  pounds. 
Also,  the  data  indicate  that  the  annual 
use  of  this  substance  in  all  foods  in- 
creased about  eightfold  from  1960  to 
1970. 

Malic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (D  chemical 
toxicity.  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta- 
genicity, <7>  dose  response.  (8)  reproduc- 
tive effects,  (9)  histology.  (10)  embry- 
ology, (11>  behavioral  effects.  (12)  de- 
tection, and  (13)  processing.  A  total  of 
698  ab.stracts  was  reviewed  and  62  par- 
ticularly pertinent  reports  have  been 
summarized  in  a  scientific  literature  re- 
view. 

Tlie  scientific  literature  review  shows, 
among  other  studies,  the  following  in- 
formation as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances 'hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology : 

The  metabolism  of  L-mallc  acid  ha.s  been 
extensively  Investigated  and  Is  well  docu- 
mented In  the  biochemical  literature.  L- 
niiillo  acid  U  synthesized  via  condensation  of 
acetyl-CoA  and  glyo.xylate  and  is  oxidized  to 
oxaloacetate  in  the  Krebs  cycle.  Malic  dehy- 
drogenase, malic  oxidase,  and  certain  other 
eI^'\^ne■>  of  intermediary  metabolism  arc  spe- 
cific for  L-mallc  acid.  Howeve:-  when  grown 
on  media  containing  D-malate,  Escherichia 
coli  can  be  Induced  to  develop  a  D-mallc  acid 
enzyme  which  catalyzes  an  oxidative  decar- 
boxylation of  D-malate  to  pyruvate  and  car- 


bon dioxide.  D-mallc  acid  Inhibits  the 
soluble  (non-mltochondrlal)  L-maltc  dehy- 
drogenase, but  a  high  D-malate/L-malate 
ratio  is  needed  for  a  pronounced  effect. 

The  fate  of  D-mallc  acid  In  mammals  Is 
not  known.  DL-malic  acid  given  parenterally 
to  rabbits  and  dogs  resulted  in  the  urinary 
excretion  of  D-mallc  acid.  Incubation  of  DL- 
mallc  acid  with  muscle  preparations  In  vitro 
showed  that  the  L-isomer  was  preferentially 
metabolized.  Although  DL-mallc  acid  added 
to  diets  low  in  carbohydrates  resulted  In  In- 
creased liver  glycogen  of  rats,  the  contribu- 
tion of  the  D-isomer  was  not  determined. 

Relatively  few  studies  are  available  in 
which  the  biological  effects  and  toxicity  of 
the  D-  and  L-lsomers  of  malic  acid  were  com- 
pared, and  unfortunately.  In  many  studies  of 
malic  acid,  the  authors  do  not  specify 
whether  L-mallc  or  DL-mallc  acid  was  used. 
Malic  acid  as  a  0.25  N  solution  given  intra- 
venously to  rabbits  In  a  dose  of  2.49  g  per  leg 
was  acutely  lethal.  Intraperitoneal  I>mallc 
acid  in  rats  at  1  g  per  kg  was  not  lethal,  but 
the  same  dose  of  D-mallc  acid  killed  rats 
within  20  to  25  minutes.  DL-mallc  acid  given 
subcutaneously  to  one  rabtolt  In  large 
amounts  (3  g  followed  the  next  day  by  1.5  g, 
and  1.5  g  two  days  later  with  sacrifice  four 
hours  after  the  last  dose)  produced  small 
areas  of  hemorrhage  in  the  renal  cortex,  lim- 
ited tubular  degeneration,  and  some  glomer- 
ular obliteration.  Two  other  rabbits  receiving 
similar  subcutaneous  doses  showed  increases 
in  blood  nonprotein  nitrogen  and  decreases 
in  phenolsulphonephthaleln  elimination  rate. 
The  authors  considered  that  DL-matlc  acid 
was  slightly  nephropathlc  to  rabbits.  In  view 
of  the  known  nephrotoxicity  of  maleic  acid,  it 
is  possible  that  the  renal  pathology  could 
hav.  oeen  due  to  maleic  acid  residual  from 
the  preparation  of  DL-mallc  acid  employed 
in  these  studies. 

Rabbits  receiving  cholesterol,  70  mg  per 
kg  dally,  were  given  malic  acid  Intraperl- 
toneally,  300  mg  twice  a  week  for  five  months. 
Animals  receiving  both  malic  acid  and  cho- 
lesterol developed  twice  as  high  blood  cho- 
lesterol levels  as  did  those  receiving  only 
cholesterol.  No  hypercholesterolemia  result- 
ed In  a  control  group  given  malic  acid  with- 
out added  dietary  cholesterol,  but  degenera- 
tion of  elastic  fibers  and  the  accumulation 
of  acid  mucopolysaccharides  in  the  aorta, 
with  atherosclerotic  changes  in  the  aortic 
wall,  were  noted.  Similar  pathological 
changes  were  noted  in  rabbit  aortas  when 
cholesterol  feeding  was  combined  with  citric 
or  fumaric  acids,  suggesting  that  these  agents 
had  similar  deleterious  effects. 

When  albino  rats  of  the  Charles  River 
strain  were  fed  DL-mallc  acid  in  the  diet  for 
liA  weeks  at  levels  of  0.05,  0.5  and  5.0  per- 
cent, no  significant  pathology  was  noted. 
Beagle  dogs  fed  diets  with  the  same  levels 
of  added  DL-mallc  acid  for  104  weeks  also 
showed  no  gross  or  microscopic  pathological 
changes  due  to  the  consumption  of  DL-malic 
acid.  The  malic  acid  Intake  levels  from  these 
diets  would  be  approximately  2,  20,  and  200 
mg  per  kg  per  day  for  rats  after  the  eighth 
week,  and  14,  140,  and  1,400  mg  per  kg  per 
day  for  the  dogs.  Tliere  were  significant  re- 
ductions In  food  consumption  and  weight 
gain  in  both  male  and  female  rats  during 
the  first  year  of  receiving  the  highest  malic 
acid  diets,  but  no  significant  differences  dur- 
ing the  second  year.  Hematological,  blood 
chemistry,  and  urine  analyses  did  not  show 
any  compound-related  effects  In  either  rats 
or  dogs.  Male  and  female  rats  from  all  ex- 
perimental and  control  groups  primarily 
among  those  receiving  the  highest  dosage 
of  malic  acid,  exhibited  hunched  appearance 
and/ or  alopecia  during  the  first  year.  In  the 
second  year,  these  signs  were  observed  In 
most  animals  from  all  groups.  Protruding 
eyes  were  noted  in  six  male  rats  in  the  hlgh- 


FEDERAL  REGISTER,  VOL.  42,   NO.    168— TUESDAY,   AUGUST  30,    1977 


PROPOSED  RULES 


43645 


est  dosage  group  during  the  second  year,  but 
not  In  males  of  any  other  group.  A  few  fe- 
males frotn  each  test  group  and  the  controls 
also  showed  protruding  eyes  during  the  sec- 
ond year.  Borne  organ  weight  and  organ/ 
body  weight  ratio  varia/tlons  of  thyroid  gland, 
heart,  liver,  spleen,  kidneys,  and  testes  were 
observed  In  male  and  female  rats  of  the  6 
percent  dietary  level  groups.  None  of  these 
changes  waa  considered  clearly  related  to 
malic  acid  Intake  and  the  gross  and  mlcro- 
aoopic  examinations  revealed  no  hlstopathol- 
ogy  or  trends  suggesting  a  direct  relation- 
ship to  the  dose  of  malic  add  Ingested. 

After  either  oral  or  Intraperitoneal  admin- 
istration of  doses  of  2.6  mg  per  kg  of  L-  or 
["C]  DL-mallc  acid  to  rats,  both  forms  were 
largely  oxidized  to  carbon  dioxide  and  less 
than  10  percent  of  the  radioactivity  was  ex- 
creted In  the  urine.  The  author  concluded 
that  there  ^ould  be  no  Justification  for 
dlBcrimlnating  against  the  use  of  D-mallc 
acid  as  a  food  additive  because  the  two  prep- 
arations were  metabolized  at  the  same  rate 
However,  the  doses  used  were  relatively  low. 
and  It  Is  possible  that  a  limited  capacity  to 
metabolize  D-mallc  acid  might  not  have  been 
detected  by  these  experiments. 

The  Injection  of  1  mg  or  L-,  or  DL-malio 
acid  Into  the  yolks  of  chicken  eggs  showed  a 
small  but  statistically  significant  increase  in 
rumplessness  (43±1.0  percent  with  L-mallc 
acid  and  3.9±1.0  percent  with  DL-mallc  acid) 
over  the  controls  (I.3±0.6  percent).  Injec- 
tion of  the  D-isomer  had  no  significant  effect 
on  the  occurrence  of  rumplessness. 

The  permeabUlty  of  mouse  embryos  to  L- 
mallc  acid  was  studied  by  Wales  and  Biggers. 
Uniformly  labeled  [^'C]  L-mallc  acid  did  not 
enter  2-cell  embryos;  the  8-cell  embryos  ac- 
cumulated the  labeled  substrate  and  were 
able  to  convert  some  to  CO,.  Ttie  data  also 
suggested  that  the  uptake  of  L-mallc  aotd 
was  by  an  active  transport  process. 

In  a  reproduction  study  in  rats,  DL-mallc 
acid  added  at  levels  of  0.1  and  1.0  percent 
of  the  diet  (estimated  intakes  approximately 
4  and  40  mg  per  kg  per  day)  was  fed  for  nine 
weeks  before  mating  of  the  P,  (F,l  genera- 
tion and  continued  through  the  sacrifice  of 
the  Fj  pups  at  weaning.  The  appearance  and 
behavior  of  the  parental  animals  and  their 
pups  were  generally  comparable  with  the  con- 
trols throughout  the  study.  Reproduction  In- 
dices of  tlie  test  animals  were  slmUar  to 
those  of  the  controls.  The  P:  fetuses  delivered 
by  Caesarean  section  showed  no  significant 
differences  between  the  test  and  control 
groups  in  the  number  and  placement  of  im- 
plantation and  resorption  sites,  or  the  num- 
ber, length  and  w^ght  of  the  live  fetuses. 
There  were  no  dead  fetvisee,  and  no  skeletal 
abnormalitlee  <w  differences  in  skeletal  de- 
velopment between  the  test  and  control 
fetuses. 

Teratologic  studies  have  been  made  on 
pregnant  mice  and  raits  following  the  oral 
administration  of  DL-mallc  acid.  Commenc- 
ing on  day  6  of  gestation,  dally  doses  by  in- 
tubation of  up  to  266  mg  per  kg  for  10  days 
In  mice,  and  up  to  350  mg  per  kg  for  10  days 
In  rats  had  no  clearly  dlscernUale  effect  on 
nidation  or  on  maternal  or  fetal  survival. 
The  number  of  abaormaJities  In  either  soft 
or  skeletal  tissues  of  test  animals  did  not  dif- 
fer from  those  occurring  spontaneously  in 
vehicle-treated  controls. 

Malic  acid  (Isomeric  fonn  not  Indicated) 
did  not  show  teratogenic  activity  when  aque- 
ous solutions  were  Injected  at  levels  if  100  to 
200  mg  per  kg  Into  the  air  cells  or  yolks  of 
unlncubated  eggs  and  eggs  after  86  hours  of 
Incubation.  The  LDj^,  of  malic  acM  was  esti- 
mated to  be  230  mg  per  kg  upon  air  cell  In- 
jection In  unlncubated  eggs;  8  mg  per  kg 
upon  air  cell  Injection  after  96  hours  of  In- 
cubation. 


Mutagenicity  tests  of  DL-mallc  acid  were 
conducted  using  Saltnonella  typhimurium 
and  Saccharomyces  cerevisiae  microbial  as- 
says with  and  without  the  addition  of  mam- 
malian metabolic  enzyme  preparation.  DL- 
malic  acid  did  not  exhibit  any  mutagenic 
activity  under  the  conditions  employed  in 
this  Invitro  evaluation. 

No  information  on  possible  carcinogenicity 
of  L-,  D-,  or  DL-rt«alic  acid  w^as  available  to 
the  Select  Committee. 

All  the  available  safety  information  on 
malic  acid  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com- 
mittee. It  is  the  opinion  of  the  Select 
Committee  that: 

In  view  of  the  natural  occurrence  of  L- 
mallc  acid  In  a  variety  of  fruits,  vegetables, 
and  certain  other  foods,  its  important  role 
in  intermediary  metabolism  as  a  component 
of  the  Krebs  cyde,  rather  detailed  knowledge 
of  tfts  formation  and  metabolism  In  animals 
and  plants,  its  relatively  low  toxicity  when 
.given  orally  to  animals,  and  its  specialized 
uses  In  foods  and  nonalcoholic  beverages  as 
en  acldulant  or  flavoring  agent,  there  is  no 
scientific  basis  for  suspecting  that  the 
amounts  of  L-malic  acid  now  added  to  foods 
would  be  hazardous.  There  is  no  Indication 
that  malic  acid  Is  added  to  any  foods  spe- 
cifically designed  for  Infant  feeding. 

The  scientific  literature  is  less  satisfactory 
on  D-mallc  acid,  the  uiuiatural  Isomer,  and 
a  co-constituent  of  the  racemic  DL-mallc 
acid,  which  Is  the  form  now  used  as  a  food 
addittve. 

Very  little  is  known  about  the  metabolism, 
absorption,  excretion,  and  biological  eJects 
of  D-malic  acid,  or  whether  animal  species 
differ  in  the  way  they  can  utilize  and  tolerate 
this  compound.  DL-mallc  acid  was  employed 
In  several  of  the  toxicologic al,  reproductive, 
and  teratological  studies;  results  suggest 
that  D-mallc  acid,  as  a  component  of  DL- 
mallc  acid.  Is  not  likely  to  have  adverse  ef- 
fects. Some  concern  has  been  expressed 
about  the  ability  of  young  infante  to  metab- 
olize D-mallc  acid,  but  fortunately,  in  cur- 
rent practice,  this  does  not  pose  a  problem 
since  DL-mallc  acid  Is  not  now  added  to  In- 
fant foods. 


It  is  the  conclusion  of  the  Select  Com- 
mittee that  for  individuals  beyond  the 
age  of  Infancy,  there  is  no  evidence  in 
the  available  information  on  L-malic 
acid  and  DL-malic  acid  that  demon- 
strates or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  tliey 
are  used  at  levels  that  are  now  current 
or  that  might  reaonably  be  expected  in 
the  future.  Based  upon  his  own  evalua- 
tion of  all  available  information  on  malic 
acid,  the  Commissioner  concurs  with  this 
conclusion.  The  Commissioner  therefore 
proposes  to  affirm  the  GRAS  status  of 
malic  acid. 

On  the  other  hand,  the  Commissioner 
shares  the  concern  of  the  Select  Com- 
mittee and  the  Pood  and  Agriculture  Or- 
ganization/World Health  Organization 
Expert  Committee  on  Food  Additives 
about  the  possible  toxicity  of  D-malic 
acid  as  a  component  of  DL-racemic  mal- 
ic acid  when  ingested  by  infants.  It  was 
reported  that  the  enzyme  responsible  for 
converting  D-malic  acid  to  L-malic  acid 
is  deficient  in  infants.  It  was  also  re- 
ported, in  a  survey  of  food  manufac- 
turers on  the  use  of  GRAS  ingredients  in 
food,  that  DL-mallc  acid  is  not  know 
added  to  infant  foods.  However,  because 
DL-malic  acid  is  being  affirmed  as  GRAS 
for  direct  use  in  food,  the  Commissioner 
believes  that  he  should  emphasize  that 
this  GRAS  afiSrmation  does  not  apply  to 
the  addition  of  D-  or  DL-malic  acid  to 
infant  foods. 

Copies  of  the  scientific  literature  re- 
view, mutagenic  and  teratogenic  evalu- 
ations, and  the  report  of  the  Select  Com- 
mittee on  malic  acid  are  available  for 
review  at  the  oflBce  of  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Pishers  Lane,  Rock- 
ville, Md.  20857,  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  5285  Port  Royal  Rd., 
Springfield,  Va.  22151,  as  foUows: 


Document 


Order  No. 


Price  code 


Price  ■ 


Malic  acid  (scientificlitcrature  review) PB-223-865/AS  A05 

Malic  acid  (teratogenic  evaluation) PB-2?4-8T;'.'^S  A03 

Malicacid  (mutagenic  evaluation) „ PB-24.V-«0'AS  A03 

Malic  acid  (selfct  coimniuee  report) ._^. PB-262-662'AS  A02 


Si.  00 
4.00 
4.00 
3.  SO 


'  Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  malic  acid  for  pet  food 
or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371  (a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

1.  In  Part  182,  as  follows: 
§  182.60      [Amended] 

a.  In  §  182.60  Synthetic  flavoring 
substances  and  adjuvants,  by  deleting 
the  entry  for  "1-Malic  acid." 


§  182.1069      [Deletedl 
b.  By  deleting  §  182.1069    JlfaZtc  acid. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
mZED  AS  SAFE 

2.  In  Part  184,  by  adding  new  §  184.- 
1089,  to  read  as  follows : 

§184.1069     Malicacid. 

(a)  Malic  acid  (CTLO,.  CAS  Reg.  No. 
of  L-Porm  97-67-6,  CAS  Reg.  No.  of  DL- 
form  617-48-1)  is  the  common  name  for 
l-hydroxy-l,2-ethanedicarboxylic  acid. 
L(-i-)  malic  acid,  referred  to  as  L-malic 
acid,  occurs  naturally  in  various  foods. 
Racemic  DL-malic  acid  does  not  occur 
naturally,  and  It  Is  made  commercially 
by  hydration  of  fumaric  acid  or  maleic 
acid. 

(b)  The  ingredients  meet  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
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2d  Ed.  (1972),  as  amended  by  the  Sec- 
ond Supplement  (1975) .' 

(c)  The  ingredients  are  used  as  a  fla- 
vor enhancer  as  defined  in  §  170.3  fo) 
(11)  of  this  chapter,  flavoring  agent  and 
adjuvant  as  defined  in  §  170.3'o)  (12)  of 
this  chapter,  and  pH  control  agent  as 
defined  in  §  170. 3(o)  (23)  of  this  chapter. 

(d)  The  ingredients  are  used  in  food, 
except  baby  food,  at  levels  not  to  exceed 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
a  maximum  level,  as  served,  of  3.4  per- 
cent for  nonalcoholic  beverages  as  de- 
fined in  5  170.3(n)(3)  of  this  chapter: 
0.8  percent  for  i?elatlns.  puddings,  and 
fillings  as  defined  in  §  170.3(n)  (22»  of 
this  chapter;  0.9  percent  for  hard  candy 
as  defined  in  §  170.3 (n)  (25)  of  this  chap- 
ter: 2.6  E>ercent  for  jams  and  jellies  as 
defined  in  §  170.3(n)  (28)  of  this  chap- 
ter; 3.5  percent  for  processed  fruits  and 
fruit  juices  as  defined  in  §  170.3<n)  (35) 
of  this  chapter;  3.0  percent  for  soft  can- 
dy as  defined  in  §  170.3(n)  (38)  of  this 
chapter;  and  07  percent  for  all  other 
food  categories. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
Fubmlt  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es- 
tablish a  regulation  under  Part  181  (21 
CFR  Part  181).  incorporating  the  same 
provisions,  in  the  event  that  such  a  reg- 
ulation is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanction  in  response 
to  this  proposal. 

Interested  persons  may,  on  or  before 
October  31,  1977  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments,  and  shall  be  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
tnrough  Friday. 

Note.— The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
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Execvitlve   Order    11821    and   OMB   Circular 
A-107. 

Note. — Incorporations  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and  June 
20,  1977.  Referenced  materials  are  on  file  at 
the  Federal  Register's  library. 

Dated:  August  23,  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-25048  Filed  8-29-77:8:45  amj 


'  Cbples  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington, DC.  20037. 


Center  for  Disease  Control 

[30  CFR  Parts  70  and  71] 

COAL  MINE   HEALTH   NOISE   STANDARD 

Public  Hearing 

AGENCY:  National  Institute  for  Occu- 
pational Safety  and  Health  (NIOSH) . 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  that 
a  public  hearing  will  be  held  under  the 
provisions  of  section  101  <g)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
01  1969  (30  U.S.C.  811(g)  ).  The  hearing 
is  in  response  to  objections  filed  con- 
cerning amendments  to  30  CFR  Parts  70 
and  71  which  propose  to  permit  the  use 
of  noise  dosimeters  for  determining 
noise  exposure  in  coal  mines. 

DATES:  The  hearing  will  be  held  on 
September  29,  1977,  beginning  at  9  a.m. 
Requests  to  participate  in  the  hearing 
must  be  received  by  September  22,  1977. 

ADDRESSES:  The  hearing  will  be  held 
in  Conference  Room  "G"  of  the  Depart- 
ment of  Health,  Education,  and  Welfare's 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md. 

Those  persons  wishing  to  make  state- 
ments at  the  hearing  should  apply  in 
WTiting  to  Regulations  Assistant,  NIOSH. 
Room  8-11.  5600  Fishers  Lane.  RockvUle, 
Md.  20857,  stating  the  issues  upon 
which  the  person  wishes  to  be  heard  and 
the  time  requested. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Mary  L.  Hough,  Regulations  As- 
sistant, NIOSH,  Phone:  301-443-6268. 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  June  2,  1977  (42 
FR  28151),  the  Secretary  of  the  Interior 
published  proposed  amendments  to  per- 
mit the  use  of  noise  dosimeters  to  meet 
the  noise  measurement  requirements  in 
Parts  70  and  71  of  Title  30,  Code  of  Fed- 
eral Regulations.  The  proposed  amend- 
ments had  been  transmitted  to  the  De- 
partment of  the  Interior  by  the  Secretary 
of  Health,  Education,  and  Welfare  under 
section  101  (d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
811(d)). 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  within  which  to  submit 
comments,  suggestions,  objections,  and 
requests  for  public  hearing.  On  Au- 
gust 23,  1977,  the  Secretary  of  the 
Interior  published  a   notice  specifying 


that  prior  to  the  last  day  of  the  period 
fixed  for  the  submission  of  comments,  he 
received  written  objections  to  the  amend- 
ments, stating  the  grounds  for  such  ob- 
jections with  sufficient  particularity  and 
requesting  a  public  hearing  on  such  ob- 
jections (42  FR  42362) . 

Therefore,  under  section  101  (g)  of  the 
Act,  a  public  hearing  will  be  held  for  the 
purpose  of  receiving  relevant  evidence 
on  the  following  issues: 

( 1 )  Whether  the  proposed  changes  in 
the  Coal  Mine  Health  Noise  Standard 
should  not  be  promulgated  until  after  the 
draft  American  National  Standards  In- 
stitute (ANSI)  Standard  Specification 
for  Personal  Noise  Dosimeters  SI. 25  is 
finalized  and  approved; 

(2)  Whether  the  requirement  in  §  70.- 
505,  that  sound  level  meters  meet  ANSI, 
"Specification  for  Sound  Level  Meters", 
Sl.4-1971  (Type  S2A)  should  be  revised 
to  require  that  only  sound  level  meters 
certified  by  NIOSH  be  permitted  to  be 
used; 

(3t  Whether  the  noise  dosimeter  is  a 
reliable  and  accurate  instrument  and 
whether  its  use  in  underground  and  sur- 
face coal  mines  is  desirable;  and 

(4)  Whether  the  cost  of  using  noise 
ioismeters  to  determine  noise  exposure 
in  coal  mines  would  be  prohibitive. 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  comprised  of 
representatives' from  the  National  Insti- 
tute for  Occupational  Safety  and  Health. 
The  hearing  will  be  chaired  by  Mr.  B. 
Thomas  Scheib,  Acting  Chief,  Coal  Mine 
Standards  Activity,  Division  of  Criteria 
Documentation  and  Standards  Develop- 
ment, NIOSH. 

Persons  making  statements  need  not  be 
sworn  or  make  affirmation.  Each  party 
shall  be  given  an  opportunity  to  make  a 
statement  concerning  the  issues  under 
consideration,  an  opportunity  to  make 
supplementary  statements  which  may  in- 
clude comments  on  or  rebuttal  of  other 
parties'  views,  and  an  opportunity  to 
make  recommendations  concerning  the 
Issues  in  any  of  his/her  statements. 

A  verbatim  transcript  of  the  hearing 
proceedings  will  be  maintained.  All  writ- 
ten statements,  charts,  tabulations,  and 
other  data  shall  be  received  in  the  rec- 
ord. The  Chairman  shall  submit  to  the 
Secretary  of  Health.  Education,  and  Wel- 
fare the  verbatim  transcript,  including 
all  charts,  tabulations,  and  other  ex- 
hibits that  are  part  of  the  hearing  record, 
together  with  recommended  findings  of 
fact.  Within  60  days  af tier  the  completion 
of  the  hearings,  findings  of  fact  concern- 
ing the  issues  presented  at  the  hear- 
ing will  be  made  public.  Thereafter, 
amendments  to  30  cm  Part  70,  with 
such  modifications  as  are  appropriate, 
will  be  transmitted  to  the  Secretary  of 
the  Interior  for  promulgation. 

Dated:  August 26, 1977. 

William  A.  Felsinc,  Jr., 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

(FR  Doc.77-25293  Filed  8-29-77:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  70  and  71  ] 

COAL   MINE   HEALTH   NOISE  STANDARD 

Public  Hearing 

Cross  Reference  :  For  a  document  re- 
lating to  the  above  subject  see  FR  Doc. 
77-25293  appearing  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 
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POSTAL  SERVICE 

[  39  CFR  Part  259  ] 

SERVICES  PERFORMED  FOR  OTHER 
GOVERNMENT  AGENCIES 

Reimbursement  of  Postal  Service  for 
I  Nonpostal  Services  Performed 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  this  proposed  rule 
the  Postal  Service  would  elaborate  in  its 
regulations  the  policy  it  expects  to  foUow 
in  establishing  reasonable  fees  and 
charges  for  nonpoetal  services  performed 
for  agencies  of  the  Federal  as  weU  as 
state  governments.  Examples  of  these 
nonpostal  services  are  the  sale  of  food 
stamps,  the  sale  of  migratory  bird 
stamps,  the  receipt  of  passport  applica- 
tions, performance  of  housing  vacancy 
surveys  for  the  Federal  Home  Loan  Bank 
Board,  etc.  Our  basic  purpose  in  this 
matter  is  to  devise  a  policy  which  will 
result  In  prices  reasonably  related  to  the 
services  performed  and  in  consistency  of 
treatment  among  the  various  agencies  for 
which  services  are  provided. 

DATE:  Comments  must  be  received  on 
or  before  September  29,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  Director,  Office  of  Rates, 
Rates  and  ClassificaUon  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Stuart  J.  Winston,  (202-245-4422) . 

SUPPLEMENTAL  INFORMATION:  The 
proposed  rule  states  that  in  establisliing 
reasonable  fees  and  charges  for  non- 
postal  services,  the  Postal  Service  "con- 
siders the  value  of  the  time  of  the  per- 
sonnel directly  involved  in  the  perform- 
ance of  the  service,  including  direct  su- 
pervision and  supporting  functions,  plus 
the  costs  of  materials  and  supplies  spe- 
cifically sold,  used,  or  consumed."  The 
Postal  Service  considers  that  the  salaries, 
fringe  benefits  and  expenses  of  the  per- 
son performing  the  service  would  be  en- 
compassed by  the  phrase  "value  of  the 
time  of  the  personnel  directly  involved". 
We  also  consider  that  the  time  of  these 
persons  which  is  applicable  to  the  service 
being  priced  would  include  any  time 
spent  preparing  for  and  closing  out  after 
actual  transactions.  As  to  supervision,  a 
portion  of  the  time  of  only  the  first  level 
of  supervision  would  be  included.  How- 
ever, a  portion  of  the  time  of  other  per- 
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sonnel  who  are  Involved  less  directly  in 
the  service  would  be  included,  such  as  the 
time  spent  maintaining  accounting  or 
other  records. 

In  accordance  with  standard  principles 
of  postal  ratemaking,  fees  and  charges 
for  nonpostal  services  would  also  In- 
clude a  reasonable  contribution  to  Postal 
Service  overhead  costs. 

To  carry  out  the  above  purposes  the 
Postal  Service  proposes  to  delete  the  last 
sentence  of  39  CFR  259.1(a),  to  add  a 
new  paragraph  (b)  describing  the  pro- 
posed procedure  to  be  used  for  reim- 
bursement of  the  Postal  Service  for  serv- 
ices performed,  and  to  redesignate  exist- 
ing paragraphs  (b) ,  (c)  and  (d) . 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment  on 
the  following  proposed  revisions  of  title 
39,  Code  of  Federal  Regulations : 

In  §  259.1  the  last  sentence  of  para- 
graph (a)  is  deleted;  paragraphs  (b), 
(c),  and  (d)  are  redesignated  (c),  (d), 
and  (e)  respectively;  and  new  paragraph 
(b)  is  added  reading  as  follows: 


§  259.1      Government. 

*  •  •  •  • 

(b)   Reimbursement.  The  Postal  Serv- 
ice    establishes     reasonable    fees    and 
charges    for    nonpostal    services    per- 
formed for  agencies  of  the  Pedersil  as 
well  as  State  governments.  In  establish- 
ing such  fees  and  charges,  the  Postal 
Service  considers  the  value  of  time  of 
the  personnel  directly  involved  in  the 
performance  of  the  service,  including  di- 
rect supervision  and  supporting  func- 
tions, plus  the  cost  of  materials  and  sup- 
plies specifically  sold,  used  or  consumed. 
Also  included  is  an  element  representing 
a  reasonable  share  of  Postal  Service  gen- 
eral overhead  costs  which  are  not  at- 
tributable or  assignable  specifically  to 
any  product  or  service.  The  establish- 
ment of  such  fees  and  charges  shall  be 
reasonably  consistent  with  the  methods 
employed  in  establishing  rates  and  fees 
for  postal  services  then  in  effect. 
•  •  *  •  * 

(39  U.S.C.  401(2).  404(8),  411.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[PR  Doc.77-25072  Piled  8-29-77; 8: 45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  41  CFR  Parts  14-1, 14-7  ] 

INDIAN    PREFERENCE    IN    EMPLOYMENT, 
TRAINING,  AND  SUBCONTRACTING 

Proposed  Policies  and  Procedures 

AGENCTY:  Department  of  the  Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  pre- 
scribes policies  and  procedures  to  be 
added  to  the  Interior  Procurement  Reg- 
ulations to  implement  Sec.  7(b)  of  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act.  The  rule  proposed 
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requires  that  preferences  be  given  to  In- 
dians in  employment,  training,  and  sub- 
contracting under  certain  types  of  con- 
tracts. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  in  writing  on  or  before 
S^Jtember  29,  1977. 

ADDRESS:  Division  of  Procurement  and 
Grants,  Office  of  Administrative  and 
Management  Policy,  Dep^artment  of  the 
Interior,  18th  and  C  Streets  NW.,  Wa^- 
ington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Opdyke  (202-343-5914). 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document  Is 
William  Opdyke,  Division  of  Procurement 
and  Grants,  Office  of  Administrative  and 
Management  Policy  (202-343-5914). 

Section  7(b)  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act 
(Sec.  7(b),  Pub.  L.  93-638,  88  Stat.  2205, 
25  U.S.C.  450e(b)),  requires  that  any 
contract  or  subcontract  entered  into  pur- 
suant to  certain  specified  Acts  or  Acta 
authorizing  contracts  with  Indian  or- 
ganizations or  for  the  benefit  of  Indians 
shall,  to  the  greatest  extent  feasitde,  re- 
quire that  preferences  and  opportunities 
be  given  for  training  and  employment  of 
Indians  In  connection  with  such  con- 
tracts and  that  preference  be  given  in 
the  award  of  subcontracts  to  Indian  or- 
ganizations and  Indian-owned  economic 
enterprises  under  such  contracts.  The 
proposed  rule  amends  Parts  14-1  and  14- 
7  of  41  CFR  Chapter  14  (Interior  Pro- 
curement Regulations)  by  adding  imple- 
menting regulations. 

Proposed  regulations  were  sent  to  ap- 
proximately 250  tribal  leaders  for  review 
and  comment.  Comments  were  received 
frc«n  four  tribes  and  one  law  firm.  In 
general,  the  cwnments  received  recom- 
mended a  broad  interpretation  of  the 
applicability  of  Section  7(b) ;  addition  of 
record,  reporting,  and  sanction  require- 
ments to  the  Indian  Preference  clause; 
revision  of  emplosmient  notice  require- 
ments to  Tribes;  addition  of  complaint 
procedures;  strengthening  of  reporting 
requirements  under  the  Indian  Prefer- 
ence Program  clause  and  lowering  the 
originally  proposed  $100,000  threshold 
for  inclusion  of  the  clause  in  certain  con- 
tracts; and  recognition  of  Tribal  pref- 
erence requirements  in  certain  types  of 
contracts.  All  comments  received  were 
thoroughly  reviewed  and  considered,  and 
all  significant  recommendations  were 
taken  into  account  in  these  proposed 
regulations. 

Note. — The  Department  of  ttxt  Interior 
has  determined  that  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  or  OMB  Circular  A-107. 

Dated:  August  19,  1977. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301.  proposed  amendments  to 
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41  CFR  Parts  14-1  and  14-7  are  as  fol- 
lows: 

1.  The  Table  of  Contents  of  Part  14-1 
is  amended  by  adding  a  new  §  14-1.354 
as  follows : 

Subpart  14-1.3 — General  Policies 
Sec. 

*  •  •  •  * 

14-1. 354  Indian  Preference  In  employment, 
training,  and  subcontracting  <:^- 
port  unities. 

2.  Subpart  14-1.3  is  amended  by  adding 
a  new  §  14-1.354  as  follows: 

Subpart  14-1.3 — General  Policies 

§  14— 1.35  !•  Indian  preference  in  em- 
ployment, trainini!,  and  subcontract- 
ing opportunities). 

'a)  Statutory  requirements.  Section 
7'b)  of  the  Indian  Self -Extermination 
and  Education  Assistance  Act  (Sec.  7(b) , 
Pub.  L.  93-638,  88  Stat.  2205  (25  U.S.C. 
450e(b) ) )  requires  that  any  contract  or 
subcontract  entered  into  pursuant  to  the 
Act;  the  Act  of  April  16,  1934  (48  Stat. 
596,  25  U.S.C.  452).  as  amended,  the 
Johnson-OMalley  Act;  or  any  other  Act 
authorizing  contracts  with  Indian  or- 
ganizations or  for  the  benefit  of  Indians 
shall  require  that,  to  the  greatest  extent 
feasible:  (1)  Preferences  and  opportu- 
nities for  training  and  employment  in 
connection  with  the  administration  of 
such  contracts  shall  be  given  to  Indians; 
and,  (2)  Preference  in  the  award  of  sub- 
contracts in  connection  with  the  ad- 
ministration of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  Section  3  of  the  Indian  Fi- 
nancing Act  of  1974  (Sec.  3,  Pub.  L.  93- 
262.  88  Stat.  77.  25  U.S.C.  1452). 

(b)  Applicability.  (1)  The  Indian 
Preference  clause,  set  forth  in  5  14-7.5002 
of  this  chapter,  shall  be  included  in  all 
solicitations  issued  and  contracts  award- 
ed by:  (i)  The  Bureau  of  Indian  Affairs, 
(ii)  a  procuring  activity  other  than  the 
Bureau  of  Indian  Affairs  when  the  con- 
tract is  entered  into  pursuant  to  an  act 
specifically  authorizing  contracts  with 
Indian  organizations  and,  (iii)  a  procur- 
ing activity  other  than  the  Biureau  of 
Indian  Affairs  where  the  work  to  be  per- 
formed is  specifically  for  the  benefit  of 
Indians  and  is  in  addition  to  any  inci- 
dental benefits  which  might  otherwise 
accrue  to  the  general  public.  (2)  The  In- 
dian Preference  Program  clause,  set 
forth  in  §  14-7.5003  of  this  chapter, 
should  be  included  in  all  solicitations  is- 
sued and  contracts  awarded  by  a  procur- 
ing activity  which  may  exceed  $50,000. 
which  conta'm  the  clause  requiied  by 
paragraph  (b)  (1)  of  this  §  14-1.354  and 
where  the  work  under  the  contract  will 
be  performed  in  whole  or  in  part  on  or 
near  an  Indian  resen'atioms) .  The  In- 
dian Preference  Program  clause  may  also 
be  included  in  solicitations  issued  and 
contracts  awarded  by  a  procuring  activ- 
ity which  may  not  exceed  $50,000.  but 
which  contain  the  clause  required  by 
paragraph  (b)  (1)  of  this  §  14-1.354  and 
which,  in  the  opinion  of  the  procuring 
activity,  ofifer  substantial  opportimities 


for  Indian  employment,  training  and 
subcontracting. 

(c)  Definitions.  For  purposes  of  this 
§  14-1.354,  the  following  definitions  shall 
apply: 

(1)  "Indian"  means  a  person  who  Is  a 
member  of  an  Indian  Tribe;  the  con- 
tractor shall  be  responsible  for  determin- 
ing whether  a  person  is  an  Indian  after 
coordination  with  the  officials  of  the  In- 
dian Tribe  concerned. 

(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  commimity.  including  any 
Alaska  Native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688,  43 
U.S.C.  1601)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to 
Indians  because  of  their  status  as  In- 
dians; 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act  of  1974  <88  Stat. 
77,  25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic  enter- 
prise" means  any  Indian-owned  commer- 
cial, industrial,  or  business  activity  es- 
tablished or  organized  for  the  purpose  of 
profit  provided  that  such  Indian  owner- 
ship shall  constitute  not  less  than  51 
per  centum  of  the  enterprise. 

(5)  "Indian  reservation"  includes  In- 
dian re.servations,  public  domain  Indian 
allotments,  former  Indian  reservations  in 
Oklahoma,  and  land  held  by  incorporated 
Native  groups,  regional  corporations,  and 
village  corporations  under  the  provisions 
of  the  Alaska  Native  Claims  Settlement 
Act.  (85  Stat.  688,  43  U.S.C.  1601  etseq.). 

(6)  "On  or  near  an  Indian  reserva- 
tion" means  on  a  reservation  or  the 
distance  within  that  area  siuTounding  an 
Indian  reservation (s)  that  a  person  seek- 
ing employment  could  reasonably  be  ex- 
pected to  commute  in  the  coiu"se  of  a 
work  day. 

(d)  Compliance  enforcement.  (1)  The 
procuring  activity  concerned  shall  be 
responsible  for  conducting  periodic  re- 
views to  insure  contractor  compliance 
with  the  requirements  of  the  clauses  pre- 
scribed by  §S  14-7.5002  and  14-7.5003  of 
this  chapter.  These  reviews  may  be  con- 
ducted with  the  assistance  of  the  Indian 
Tribe's'  concerned.  (2)  Complaints  of 
noncompliance  with  the  requirements  of 
the  clauses  prescribed  by  §§  14-7.5002 
and  14-7.5003  which  are  filed  in  writing 
with  the  procuring  activity  shall  be  in- 
vestigated and  resolved  by  the  contract- 
ing officer. 

<e)  Tribal  preference  requirements. 
Where  the  work  under  a  contract  is  to  be 
performed  on  an  Indian  reservation  fs). 
the  procuring  activity  may  supplement 
the  clause  prescribed  by  5  14-7.5003  of 
this  chapter  by  adding  specific  employ- 
ment preference  requirements  of  a  Tribe 
or  Tribes  developed  jointly  between  the 
procuring  activity  and  the  Tribe (s)  to 
the  extent  such  requirements .  are  con- 
sistent with  Federal  laws  and  regula- 
tions. Any  supplemental  preference  re- 


quirements to  be  added  to  the  clause  in 
§  14-7.5003  of  this  chapter  shall  be  in- 
cluded in  the  solicitation  and  clearly 
identified  in  order  to  ensure  uniform 
imderstanding  of  the  additional  require- 
ments by  all  prospective  bidders  or  of- 
ferors. 

3.  The  Table  of  Contents  of  Part  14-7 
is  amended  by  deleting  and  reserving 
§  14-7.650-6  and  by  adding  new  §§  14-7.- 
5002  and  14-7.5003  as  follows: 

Subpart  14-7.6 — Fixed  Price  Construction 
Contracts 

S9C. 

•  •  •  •  * 

14-7.650-6     (Reserved] 

•  •  «  «  * 
Subpart  14-7.50 — Special  Contract  Clauses 

•  *  •  •  • 
14-7.6002    Indian  preference. 
14-7.5003    Indian  preference  programs. 

4.  Subpart  14-7.6  is  amended  by  delet- 
ing and  reserving  §  14-7.650-6  as  fol- 
lows: 

Subpart  14-7.6 — Fixed  Price  Construction 
Contracts 

§  14—7.650     Additional  Interior  contract 
clauses. 

•  *  *  *  » 
§  14-7.630-6      [Reserved] 

«  *  •  •  • 

5.  Subpart  14-7.50  is  amended  by  ad- 
ding new  §§14-7.5002  and  14-7.5003  as 
follows : 

Subpart  14-7.50 — Special  Contract 
Clauses 

*  •  *  *  • 

§  14—7.5002     Indian  preference. 

The  following  clause  shall  be  used  as 
prescribed  in  §  14-1.354(b)  (1)  of  this 
chapter: 

Indian  Preferknci: 

(a)  The  contractor  agrees  to  give  prefer- 
ences to  Indians  who  can  perform  the  work 
required  regardlesa  of  age,  sex,  religion,  or 
tribal  aRiUatlon  for  training  and  employ- 
ment opportunities  under  this  contract  and, 
to  the  extent  feasible  consistent  with  the  ef- 
ficient performance  of  this  contract,  training 
and  employment  preferences  and  opportuni- 
ties shall  be  provided  to  Indians  regardless  of 
age,  sex,  religion,  or  tribal  affiliation  who  are 
not  fully  qualified  to  perform  under  this  con- 
tract. The  contractor  also  agrees  to  give 
preference  to  Indian  organizations  and  In- 
dian-owned economic  enterprises  In  the 
awarding  of  any  subcontracts  consistent 
with  the  efflcient  operation  of  this  contract. 
The  contractor  shall  maintain  such  records 
as  are  necessary  to  Indicate  compliance  with 
this  paragraph  la). 

(b)  In  connection  with  the  Indian  employ- 
ment preference  requirements  of  this  clause, 
the  contractor  shall  also  provide  opportuni- 
ties for  training  Incident  to  such  employ- 
ment. Such  training  shall  include  on-the- 
job,  classroom,  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  contractor  is  unable  to  fill 
its  training  and  employment  needs  after 
giving  full  consideration  to  Indians  as 
required  by  this  clause,  those  needs  may 
be  satisfied  by  selection  of  persons  other 
than  Indians  in  accordance  with  the 
clause  of  this  contract  entitled  "Equal 
Opportunity." 
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(d)  If  no  Indian  organization  or 
Indian-owned  ecorfftmic  enterprises  are 
available  for  awarding  of  subcontracts 
in  connection  with  the  work  performed 
under  this  contract,  the  contractor 
agrees  to  comply  with  the  provisions  of 
this  contract  involving  utilization  of 
small  business,  labor  surplus  area,  and 
minority  business  firms. 

(e)  As  used  In  this  clause:  (1) 
"Indian"  means  a  person  who  is  a  mem- 
ber of  an  Indian  Tribe;  the  contractor 
shall  be  responsible  for  determining 
whether  a  person  is  an  Indian  after  co- 
ordination with  officials  of  the  Indian 
Tribe  concerned. 

(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  commimity,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or  es- 
tablished pursuant  to  the  Alaskan  Native 
Claims  Settlement  Act  (85  Stat.  688,  43 
U.S.C.  1601)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to 
Indians  because  of  their  status  as  In- 
dians; 

(3)  "Indian  organization"  means  the 
governing  body  erf  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act  of  1974  (88  Stat. 
77,  25  U.S.C.  1451;  and 

(4)  "Indian-owned  economic  enter- 
prise" means  any  Indian-owned  com- 
mercial, industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian  own- 
ership shall  constitute  not  less  than  51 
per  centum  of  the  enterprise. 

(f)  The  contractor  agrees  to  Include 
the  provisions  of  this  clause  Including 
this  paragraph  (f)  in  each  subcontract 
awarded  under  this  contract. 

(g)  In  the  event  of  noncompliance 
with  this  clause,  the  contractor's  right 
to  proceed  may  be  terminated  In  whole 
or  in  part  by  the  contracting  officer  and 
the  work  completed  In  a  marmer  deter- 
mined by  the  contracting  officer  to  be  in 
the  best  interests  of  the  Government. 

§  14—7.5003      Indian      preference      pro- 
gram. 

The  following  clause  shall  be  used  as 
prescribed  in  §  14-1.354(b)  (2)  of  this 
chapter: 

Indian  Preference  Program 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian  Pref- 
erence," the  Contractor  agrees  to  establish 
and  conduct  an  Indian  preference  program 
which  will  expand  the  opportunities  for 
Indian  organizations  and  Indian-owned  eco- 
nomic enterprises  to  receive  a  preference  In 
the  awarding  of  subcontracts  and  which  wiU 
expaiid  opportunities  for  Indians  to  receive 
preferences  for  training  and  employment  in 
connection  with  the  work  to  be  performed 
under  this  contract.  In  thts  connection,  the 
Contrswitor  shall : 

(1)  Designate  a  liaison  ofBcer  who  will  (1) 
maintain  liaison  with  the  Government  and 
the  Trlbe(s)  on  Indian  preference  matters, 
(11)  supervise  compliance  with  the  provisions 
of  this  clause,  and  (ill)  administer  the  Con- 
tractor's Indian  preference  program. 

(2)  Advise  Its  recruitment  sources  in 
writing  and  Include  a  statement  in  all  ad- 
vertisements  for   employment    that   Indian 
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applicants  will  be  given  preference  In  em- 
ployment and  training  Incident  to  such 
employment. 

(3)  Not  less  than  twenty  (20)  calendar 
days  prior  to  commencement  of  work  under 
this  contract,  post  a  written  notice.  In  the 
Tribal  office  of  any  reservations  on  which  or 
near  where  the  work  under  this  contract  is 
to  be  performed,  which  seta  forth  the  con- 
tractor's employment  needs  and  related 
training  opportunltlee.  Tha  notice  shall  In- 
clude the  approximate  numbers  and  types  of 
employees  needed;  the  approximate  dates  of 
employment;  the  experience  or  special  skills 
required  for  employment.  If  any;  training 
opportunities  available;  and  all  other  per- 
tinent information  necessary  to  advise  pro- 
spective employees  of  any  other  employment 
requirements.  The  contractor  shall  also  re- 
quest the  Tribe (sj  on  or  near  whose  reserva- 
tion (s)  the  work  is  to  be  performed  to  pro- 
vide assistance  to  the  contractor  in  filling  its 
employment  needs  and  training  opportuni- 
ties. The  contracting  officer  will  advise  the 
contractor  of  the  name,  location,  and  phone 
number  of  the  Tribal  officials  to  contact  in 
regard  to  the  poeting  of  notices  and  requests 
for  Tribal  assistance. 

(4)  Give  public  notice  of  subcontracting 
opportunities  and  request  theTribe(S)  on  or 
near  whose  reservation (s)  the  work  under 
this  contract  Is  to  be  performed  to  provide 
assistance  and  information  on  Indian  orga- 
nizations and  Indian-owned  economic  enter- 
prises which  may  aerre  as  potential  sources 
for  subcontracted  work.  The  contracting  offi- 
cer shall  advise  the  contractor  of  the  name, 
location,  and  phone  number  of  Tribal  offi- 
cials to  contact  In  regard  to  requests  for 
Tribal  assistance  and  Information. 

(5)  Maintain  written  records  under  this 
contract  which  Indicate:  (a)  The  names  and 
addresses  of  all  Indians  aeeking  employment 
for  each  employment  position  available  un- 
der this  contract;  (b)  the  number  and  types 
of  positions  filled  by  (1)  Indians  and  (U) 
non-Indians,  and  the  name,  address  and 
position  of  each  Indian  employed  under  this 
contract;  (c)  for  those  positions  where  there 
are  both  Indian  and  non-Indian  applicants, 
and  a  non -Indian  is  selected  for  employ- 
ment, the  reason(s)  why  the  Indian  ap- 
plicant was  not  selected;  (d)  actions  taken 
to  give  preference  to  Indian  organizations 
and  Indian-owned  economic  enterprises  for 
all  subcontracting  opportunities  which  exist 
under  this  contract;  and  (e)  the  names  and 
addresses  of  all  Indian  organizations  and  In- 
dian-owned economic  enterprises  (1)  con- 
tacted, and  (11)  receiving  subcontract  awards 
under  this  contract. 

(6)  The  contractor  shall  submit  to  the 
contracting  officer  for  approval  a  quarterly 
report  which  summarizes  the  contractor's 
Indian  preference  program  and  Indicates  (a) 
the  number  and  types  of  available  positions 
filled  by  (i)  Indians  and  (11)  non-Indians 
and  (b)  the  number  and  dollar  amounts  of 
all  subcontracts  awarded  to  (1)  Indian  or- 
ganizations and  Indian-owned  economic  en- 
terprises and  (11)  all  other  firms. 

(7)  The  contracting  officer  or  his  au- 
thorized representative  shall  have  access  to 
the  written  records  required  by  this  clause 
during  the  period  of  this  contract  and  up 
to  one  year  after  the  completion  of  this 
contract. 

(b)  For  purpoaes  of  this  clause:  the  fol- 
lowing definitions  of  terms  shall  apply: 

(1)  The  terms  "Indian,"  "Indian  Tribe," 
"Indian  organization,"  and  "Indian-owned 
economic  enterprise"  are  defined  in  the 
clause  of  this  contract  entitled  "Indian 
Preferenie." 

(2)  "Inaian  reservation"  includes  Indian 
re.servations,  public  domain  Indian  allot- 
ments, former  Indian  reservations  in  Okla- 
homa, and  land  held  by  Incorporated  Native 
groups,    regional    corporations,    and    village 
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corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act,  (S5 
Stat.  688.  43  U.S.C.  1601  et  seq.). 

(3)  "On  or  near  an  Indian  raaervatlon" 
means  on  a  reservation  or  reservations  or 
within  that  area  surrounding  an  Indian 
reservation (s)  where  a  person  seeking  em- 
ployment could  reasonably  be  expected  to 
commute  to  and  from  In  the  course  of  a 
work  day. 

^  (c)  The  contractor  agrees  to  Insert  la 
any  subcontracts  hereunder  which  may  ex- 
ceed SSCOOO  provisions  which  conform  sub- 
stantially to  the  language  of  thl«  clause  and 
to  notify  the  contracting  officer  of  such  sub- 
contracts. 

(d)  In  the  event  of  noncompliance  with 
this  clause,  the  contractor's  right  to  pro- 
ceed may  be  terminated  In  whole  or  la 
part  by  the  contracting  officer  and  the  work 
completed  In  a  manner  determined  by  the 
contracting  officer  to  be  In  the  best  Interest 
of  the  Government. 

[PR  Doo.77-25084  Piled  8-a»-T7;«:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2, 81,  and  83  ] 

(Docket  No.  21370;  PCC  77-5801 

COAST  GUARD  DESIGNATED  VESSEL 
TRAFFIC  SERVICES  RADIO  PROTEC- 
TION AREAS 

Making  Frequency   156.250   Available  for 
Port  Operations  Purposes 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  PropoBed  rulemak- 
ing. 

SUMMARY:  Proposed  amendment  of  the 
rules  to  maJce  the  frequency  156.250  MHz 
available  for  port  operations  purposes  in 
certain  Coast  Guard  designated  Vessel 
Traffic  Services  (VTS)  radio  protection 
areas.  As  a  result  of  the  assignment  of 
maritime  mobile  frequencies  for  exclu- 
sive use  for  VTS  purposes  in  certain 
designated  areas,  this  proposed  amend- 
ment is  deemed  necessary  to  help  alle- 
viate the  growing  congestion  wi  the  re- 
maining frequencies  available. 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1977.  and  Reply  Com- 
ments must  be  received  on  or  before 
October  17.  1977.  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  McNamara.  Safety  and  Special 
Radio  Servipes  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of  Parts 
2,  81,  and  83  of  the  rules  to  make  the  , 
frequency  156.250  MHz  available  for  port 
ojjerations  purposes  in  certain  Coast 
Guard  designated  Vessel  Traffic  Services 
radio  protection  areas. 

Adopted:  August  22, 1977. 

Released:  August  30,  1977. 

1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  in  the  above -captioned 
matter. 

2.  As  part  of  a  prc^ram  to  implement 
the  provisions  of  Title  I  of  the  "Ports  and 
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Waterways  Act  of  1972"  fPub.  L.  82-340, 
86  Stat.  424.  46  D.S.C.  1551)  the  U.S. 
Coast  Guard  is  establishing  Vessel  TrafiBc 
Services  (VTS)  systems  for  a  number  of 
the  largest  and  busiest  port  aireas  in  the 
United  States.  At  the  request  of  the 
Commandant.  U.S.  Coast  Guard,  the 
Commission  amended  the  rules  to  make 
up  to  three  frequencies  available  for  ex- 
clusive use  for  VTS  purposes  within 
designated  VTS  radio  protection  areas 
(Docket  No.  20444.  FCC  75-1316) .  Due  to 
the  scarcity  of  suitable  frequencies,  it 
was  necessary  to  assign  frequencies  pre- 
viously authorized  for  commercial  ( 156.- 
550  MHz)  and  port  operations  (156.600 
and  156.700  MHz)  "purposes  in  the  mari- 
time mobUe  services.  Although  the  sub- 
ject frequencies  were  apparently  exten- 
sively utilized,  particularly  in  certain 
crowded  navigational  waters,  the  Com- 
missicMi  believed  it  was  expected  by  law. 
and  in  the  public  interest,  to  assist  the 
Coast  Guard  in  implementing  the  new 
legislation. 

3.  As  trafQc  has  shifted  from  the  spec- 
ified VTS  frequencies  to  the  remaining 
port  operations  and/or  commercial 
frequencies  in  the  designated  VTS  areas, 
usage  of  these  remaining  frequencies  has 
been  increasing.  Therefore,  as  an  initial 
step  in -providing  some  relief  to  licensees. 
we  are  proposing  to  make  the  frequency 
156.250  "MHz  available  for  port  opera- 
tions purposes  in  designated  VTS  radio 
protection  areas,  other  than  New  York, 
San  Francisco,  and  Seattle,  which  are 
described  in  §§81.357  and  83.361  of  the 
rules. 

4.  The  frequency  156.250  MHz  has  not 
been  previously  assigned  because  of  its 
band  edge  location  and  the  resultant  po- 
tential harmful  interference  with  land 
mobile  assignments  on  the  adjacent 
highway  maintenance  service  frequency 
156.240  MHz.  However,  after  carefully 
reviewing  assignments  in  the  various 
VTS  areas  (proposed  as  well  as  opera- 
tional) it  appears  that  the  frequency 
156.250  MHz  can  be  utilized  without 
harmful  interference  in  some  of  the  lo- 
cations. In  the  port  areas  of  New  York, 
San  Francisco,  and  Seattle,  the  use  of 
the  subject  frequency  is  prohibited  by 
possible  intereference  problems.  In  the 
remaining  VTS  areas  (presently  New  Or- 
leans and  Houston)  the  frequency  156.- 
240  MHz  is  not  assigned  for  highway 
maintenance  purposes.  Prior  to  such  as- 
signments in  the  future,  coordination 
can  be  effected  to  ameliorate  potential 
problems.  Therefore,  we  belie\'e  it  is  in 
the  public  interest  to  provide  in  the  rules 
for  the  use  of  this  additional  frequency 
where  possible,  to  alleviate  the  communi- 
cations burden  imppsed  on  licensees  op- 
erating in  VTS  radio  protection  areas. 

5.  Accordingly,  we  propose  to  amend 
|§  2.106,  81.356,  83.351,  and  83.359  of  the 
Commission's  rules  to  indicate  that  the 
frequency  156.250  MHz  ( VHF  Channel  5> 
is  available  for  use  for  port  operations 
purposes  in  the  Coast  Guard  designated 
VTS  radio  protection  areas,  other  than 
New  York.  San  Francisco,  and  Seattle, 


which  are  described  In  §§  81.357  and  83.- 
361  of  the  rules. 

6.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the  at- 
tached Appendix,  are  issued  pursuant  to 
the  authority  contained  in  Sections  4(1) 
and  303  (c)  and  (r)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  Pursuant  to  the  applicable  pro- 
cedures set  forth  In  {  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  October  7, 
1977.  and  reply  comments  on  or  before 
October  17,  1977.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  In 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in- 
formation before  It.  in  addition  to  the 
specific  comments  Invited  by  this  notice. 

8.  In  accordance  with  the  provisions  erf 
S  1.419  of  the  Commission's  niles.  an 
original  and  5  copies  of  idl  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  this  Notice  of  Proposed 
Rulemaking,  will  be  available  for  public 
inspection  in  the  Docket  Reference  Room 
in  the  Commission's  OfQces  in  Washing- 
ton, DC. 

Federal  Comhttnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows : 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

1.  In  §  2.106  the  table  is  amended  by 
adding  in  the  band  156.250-157.0375 
MHz.  the  frequency  156.250  MHz  in 
column  10,  and  Maritime  Mobile  in 
Column  11,  and  further  the  NG  footnotes 
and  the  table  in  the  band  154.6375- 
156.250  MHz  in  Column  8.  and  the  band 
156.250-157.0375  MHz  in  column  11.  are 

amended  by  adding  NG to  read  as 

follows : 

§  2.106     Table  of  frcquenry  allocations. 


Band 
hmz) 


Service 


Fre- 
quency     XT  ,       rofssrTic** 
(Mega-       •^*""' (of  stations 
hertz) 


10 


11 


lj4.6.l7.ito  Landtnobil*  Public  safety. 

l.'pfl-'.V)         (N'(}....).i 
lJ6'':50lo     MitrUitne  1.t6.  250    Msritimi 

lo7.ai7o.      mobile.  1.T6.27.5      Mobile.  (NO ).' 

156. 300  Do. 


SO  rOOTNOTEI 

*  •  •  •  . 

iNU....  TIiefrMiiiency  l.->6.2,V).MIIziii»yl)ea.'wi(fned 
lostalions in  the  mariiime  mobile sprvicf  for  port  opera- 
tions wiiliiii  f.S.  (oa-'it  (iuard  desiKnated  vesst>\  traffio 
servK'PS  (\TP)  radio  proicciion  aretis,  other  than  the 
New  York.  San  Francisco,  ami  Seattle  areas. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

2.  In  §  81.356,  paragraph  (a)  table  un- 
der "Port  Operations"  is  amended  and 
(b)  (2)  is  added  to  read  as  follows: 

§  81.356      AMiimablr   frequenciea  in  the 
band  156-162  MHz. 

(a)   •  •  • 


Port  op«rmtiODf 

OS.... 

1*6  250 
15«. 276 

• 

158.250    Coast  to  ship 

2 

• 

15«.275 do. 

*                  * 

IS 

• 

(b)  •  *  • 

(2)  Available  for  use  withbi  U.S.  Coast 
Guard  designated  Vessel  Traffic  Serv- 
ices (VTS)  radio  protection  areas  de- 
scribed in  §  81.357  other  than  the  New 
York,  San  Francisco,  and  Seattle. 


PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

3.  In  §  83.351.  paragraph  (a)  table  is 
amended  and  (b)  (12)  is  added  to  read  as 
follows : 

§  83.351      Frequencies  available. 

(a)  •  *  • 


C»rri«r  frequency 
(Kiiobertz) 


Conditiotis  of  as« 


Section 


Limitations 


ii6.250. 


(Mecahwrtc) 


8S.359 


12 


(b)   *  •  * 

(12)  Available  for  use  within  U.S. 
Coast  Guard  designated  Vessel  Traffic 
Services  (VTS)  radio  protection  areas 
described  in  S  83.361  other  than  the  New 
York.  San  Francisco,  and  Seattle  areas. 
***** 

4.  Section  83.359  is  amended  to  read  as 
follows : 

§83.359     Frequenries  in  the  band  156— 
162  MHz  available  for  assignment. 


Channel 
designator 

Frequency 

.MiRahertr                    Points  of 

Ship         toast 

• 

•                    .                    •                    . 

Port  Operations 

05 

65 

• 

154. 250      156.250    Intership  and  ship  to 

coa.st. 
156.275      156.275           Do. 

«                                       •                                       •                                       « 

[PR  Doc.77-25159  Piled  8-29-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1977,  Federal 
agencies  must  reimburse  the  Govern- 
ment Printing  Office  (GPO)  for  the  cost 
of  printing  documents  in  the  Federal 
Register  and  Code  of  Federal  Regula- 
tions. 

The  Legislative  Branch  ApEwropriation 
Act,  1978  (Pub.  L.  95-94,  August  5,  1977) 
amended  the  Federal  Register  Act  to  re- 
quire Federal  agencies  to  reimburse  the 
Government  Prmting  Office  for  the  cost 
of  printing,  binding,  and  distributing  tiie 
FiDERAL  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisions  of 
Pub.  L.  95-94  amending  44  U.S.C.  1509 
are  contained  in  Appendix  A  to  this 
document. 

Federal  Register 

In  order  to  make  certain  that  statu- 
tory requirements  for  publication  in  the 
Federal  Register  can  be  met  on  and 
after  October  1,  1977  agencies  must  sub- 
mit a  Printing  and  Binding  Requisition 
(Standard  Form  1)  before  September  15 
to  the  following  address: 

Superintendent  of  Planning  Serytce,  Room 
C830,  Government  Printing  Office.  Wash- 
ington. D.C.  20401. 

Code  or  Federal  Regitlations 

Every  agency  that  has  rules  in  the 
Code  of  Federal  Regulations  must  sub- 
mit a  second  Printing  and  Binding  Req- 
uisition (Standard  Form  1)  to  the  Su- 
perintendent of  Plamning  Service  at  the 
above  address. 

Computation  of  Costs-Billing:  Fiscal 
Years   1978.   1979 

For  fiscal  year  1978  agencies  will  be 
charged  .$285  for  each  page  of  printed 
matter  they  publish  in  the  Federal  Reg- 
ister and  $50  for  each  page  in  the  Code 
of  Federal  Regulations.  Fractions  of 
pages  published  in  the  Federal  Register 
will  be  counted  on  a  column  basis  with  a 
minimum  charge  of  one  column  ($95). 
GPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in 
the  previous  month.  Billing  for  the  Code 
of  Federal  Regulations  will  be  on  an  as 
•printed  basis. 

For  budget  planning  purposes,  agen- 
cies are  advised  that  current  estimates 
for  printing  services  in  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300 
per  page;  Code  of  Federal  Regulations 
$55  per  page. 

These  prices  cover  the  costs  of  com- 
position, printing,  binding  and  distribu- 
tion. 

Inforication  and  Assistance 
For  information  and  assistance  in  fill- 
ing out  the  Printing  and  Binding  Requi- 


sition (Standard  Form  1)  anfl  in  com- 
puting your  projected  printing  costs, 
call:  Mr.  William  Rose  202-275-2867. 

Appendix  A 

[Pub.  L.  95-94  Approved  Aug.  5.  1877] 

•  •  •  •  * 

"§  1509.  Costs  of  publication,  etc. 

"(a)  The  cost  of  printing,  reprinting, 
wrapping,  binding,  and  distributing  the 
Federal  Register  and  the  Code  of  Fed- 
eral Regulations,  and,  except  as  pro- 
vided in  subsection  (b),  other  expenses 
incurred  by  the  Government  Printing 
Office  in  carrying  out  the  duties  placed 
upon  It  by  this  chapter  shall  be  charged 
to  the  revolving  fund  provided  in  section 
309.  Reimbursements  for  such  costs  and 
expenses  shall  be  nlade  by  the  Federal 
agencies  and  credited,  together  with>all 
receipts,  as  provided  in  scetion  309(b)." 

*  •  •  *  * 

(b)  The  amendments  made  by  sub- 
section (a)  shall  take  effect  on  October 
1.   1977. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE   ON    RATEMAKING   AND 
ECONOMIC  REGULATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Ratemaking  and  Economic 
Regulation  of  the  Administrative  Con- 
ference of  the  United  States,  to  be  hrid 
at  10:30  a.m.,  September  15,  1977  in  the 
library  of  the  Administrative  Confer- 
ence. 2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C. 

The  Committee  will  meet  to  consider 
Professor  Thomas  Morgan's  draft  report 
on  delay  in  ratemaking  proceedings. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  this  of- 
fice at  least  one  day  in  advance.  The 
Committee  Chairman  may,  if  he  deems 
it  appropriate,  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  Committee  meeting  contact  Philip  J. 
Hai-ter,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Joseph  Scott, 
Executive  Director. 

August  24,  1977. 

[PR  Doc.77-25140  Filed  8-29-77;8.45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  Ai85] 

MISSOURI 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Nodaway  County, 
Missouri,  as  a  result  of  a  severe  wind 
and  hailstorm  on  June  29,  1977. 

Therefore,  the  Secretary  has  desig- 
nated tills  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Joseph  P.  Teasdale  that 
such  designation  be  made.  Application* 
for  emergency  loans  must  be  received  by 
this  Department  no  later  than  Octo- 
ber 11,  1977,  for  physical  losses  and 
May  11,  1978.  lor  production  losses,  ex- 
cept that  qualified  borrowers  who  receive 
initial  loans  pursuant  to  this  designa- 
tion may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in  the 
designated  area  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rulemak- 
ing and  invite  public  participation. 

Done  at  Washington,  D.C,  this  24tii 
day  of  August,  1977. 

Gordon  Cavanauch, 
Administrator,  Farmers 
Home  Administration. 

(PR  000.77-25240  Filed  8-29-77;8:45  am] 


[Notice  of  Designation  Number  A4961 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Gray  County, 
Texas,  as  a  result  of  severe  windstorms 
January  5  through  March  30,  1977; 
drought  March  1  through  April  14,  1977; 
excessive  rains  April  15  through  June  13, 
1977;  hailstorms  May  16.  17.  18,  20.  21. 
24,  and  June  13,  1977;  and  a  tornado  on 
May  17,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  desig- 
nation be  made. 
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Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  11,  1977,  for  physical  losses 
and  May  11,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  VVashinRton,  D.C.,  this  23rd 
day  of  August  1977. 

Gordon  Cavanauch, 
Administrator,  Farmers 
Home  Administration. 
|FR  Dec  77-25086  Piled  8-29-77:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

I  Docket  No.  29123:  Agreement  C.A.B.  26083 
R-1  through  R-19:  Agreement  C.A.B.  26232 
R-4:  Order  77-1 19 1 

lATA 

Agreements  Adopted  Relating  to  South  Pa- 
cific Passenger  Fares;  Orcer  on  Reconsid- 
eration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  August,  1977. 

By  Order  77-2-32,  February  4,  1977, 
the  Board  disapproved,  for  the  most 
part,  agreements  among  the  carrier 
members  of  the  International  Air  Trans- 
port Association  <IATA>  which  proposed 
South  Pacific  passenger  fares  for  effect 
January  i,  1977.  The  Boards  disapproval 
was  based  on  findings  that  the  proposed 
increases  were  not  warranted  in  that, 
with  appropriate  adjustments  in  passen- 
ger load  factors,  elasticity  and  fuel  costs. 
Pan  American  World  Airways,  Inc.  (Pan 
American),  tiie  only  United  States  car- 
rier providing  service  in  the  area,  would 
realize  earnings  significantly  in  excess 
of  the  Board  s  12-percent  guideline.  Pan 
American  has  filed  a  petition  for  recon- 
sideration of  that  decision. 

Pan  American  alleges  that  the  Board's 
disapproval  of  the  proposed  fare  in- 
creases was  based  on  a  mistaken  appli- 
cation of  a  rate-of-return  standard,  con- 
tending that,  implicit  in  the  Board's 
findings,  was  the  conclusion  that  the 
12-percent  rate-of-return  standard  for 
domestic  passenger  fares  is  equally  ap- 
plicable to  South  Pacific  fares.  Pan 
American  states  that  this  standard  has 
no  applicability  to  international  opera- 
tions because,  inter  alia,  the  risks  asso- 
ciated with  international  operations  are 
greater  than  tho.se  involved  in  domestic 
operations,  and  because  the  historical 
data  upon  which  the  cost  of  debt  and 
equity  capital  were  determined  for  pur- 
poses of  developing  that  standard  are 
now  outdated.  Pan  American  further 
claims  that  the  standard  was  misapplied 
in  the  instant  case  becau.se  it  was  used 
as  a  maximum  return  rather  than  as  a 
standard  to  be  achieved  on  an  average 
basis  over  the  long  run. 

Pan  American  also  contends  that  the 
Board's  treatment  of  demand  elasticity 


is  incorrect.  The  carrier  states  that  the 
Board  permitted  use  of  an  elasticity  fac- 
tor in  evaluating  international  fare 
agreements  up  to  1976  and  has  used,  and 
continues  to  use,  an  elasticity  factor  in 
its  consideration  of  domestic  fare  pro- 
posals. Pan  American  alleges  that  It 
properly  applied  the  concept  in  the  in- 
stant case  by  applying  a  —0.5  elasticity 
factor  to  expected  earnings  under  the 
proposeO  fares  despite  the  Board's  con- 
clusion that  no  elasticity  adjustment 
should  be  recognized.  It  states  tliat  the 
Boards  reasoning  to  the  effect  that  elas- 
ticity estimates  are  not  acceptable  be- 
cause they  involve  a  great  deal  of  specu- 
lation could  equally  be  applied  to  other 
aspects  of  the  carrier's  forecasts  which 
the  Board  routinely  accepts. 

Pan  American  takes  issue  with  the 
Board's  treatment  of  its  forecast  fuel 
expense  and  capacity,  as  well  as  the 
Board's  treatment  of  its  results  on  the 
domestic  sectors  of  its  mainland-South 
Pacific  through  services.  The  carrier 
claims  that  the  Board's  estimate  of  Its 
fuel  consumption  and  the  downward  ad- 
justment made  in  its  fuel  prices  were 
based  on  meaningless  historical  data. 
With  respect  to  the  Board's  observations 
on  its  forecast  capacity  level,  Pan  Amer- 
ican claims  that  the  traffic-generating 
effect  of  planned  additional  capacity  was 
ignored.  Lastly,  Pan  American  argues 
that  its  financial  results  on  the  domestic 
sectors  of  its  through  South  Pacific 
flights  should  be  included  in  evaluating 
the  reasonableness  of  South  Pacific 
fares,  since  the  Board  requires  that 
through  fares  should  not  be  higher  than 
the  sum  of  the  local  fares  via  Hawaii 
'west  coast-Hawaii  plus  Hawaii-South 
Pacific » .  Since  west  coast-Hawaii  fares 
are  alleged  to  be  unreasonably  low,  the 
fares  beyond  Hawaii  must  be  relatively 
high  to  afford  a  reasonable  overall  re- 
turn from  its  South  Pacific  service. 

Upon  consideration  of  the  petition  and 
all  other  relevant  matters,  the  Board 
finds  that,  with  one  exception,  the  peti- 
tion raises  no  i-ssues  not  adequately  dealt 
with  in  our  previous  decision  or  that 
warrant  reconsideration,  and  conse- 
quently the  petition  will  be  denied.  The 
exception  concerns  our  adjustment  of 
Pan  American's  fuel  expense.  Based 
upcn  information  contained  in  the  pe- 
tition, we  are  now  persuaded  that  Pan 
American's  forecast  fuel  expense  as  orig- 
inally set  forth  in  its  justification  should 
be  accciUed.  The  estimate  of  3,050  gal- 
lons per  block-hour  for  fuel  consumption 
of  B-747SP  aircraft  used  by  Pan  Ameri- 
can in  its  original  justification  in  sup- 
port of  the  agreement  appears  reason- 
able in  the  light  of  Form  41  data  now 
available,  which  show  a  3.090  gallons 
per  block-hour  rate  for  Pan  American's 
Pacific  division  for  calendar  year  1976. 
Acceptance  of  Pan  American's  forecast 
fuel  expense  would  reduce  the  forecast 
return  for  its  South  Pacific  international 
operations  from  17.47  to  15.33  percent. 
This  adjustment,  however,  does  not  alter 
the  Boards  decision  to  disapprove  the 
proposed  fare  increases. 

The  Board  empltoyed  the  12-percent 
rate-of-return  stanArd  developed  in  the 


Domestic  Passenger-Fare  Investigation 
(DPFI),  Docket  21866,  as  a  guideline  in 
evaluating  the  South  Pacific  fare  agree- 
ment, just  as  it  has  done  in  evaluating 
all  international  rate  and  fare  agree- 
ments since  1972.  Pan  American  appar- 
ently does  not  take  issue  with  the  con- 
cept of  a  rate-of-return  guideline  in 
evaluating  international  rate  agree- 
ments but  argues,  rather,  that  12  per- 
cent is  not  the  correct  level  and  that  it 
should  be  higher,  primarily  to  account 
for  the  greater  risks  allegedly  involved 
in  international  operations.  However,  no 
showing  has  been  made  here  which 
would  justify  an  alternative,  for  present 
purposes,  to  the  12-percent  return  found 
reasonable  in  Phase  8  of  the  DPFI.  The 
carriers  incur  debt  and  raise  equity  on  a 
system  or  corporate  basis  and  the  data 
studied  by  the  Board  in  Phase  8  there- 
fore reflect  international  as  well  as  do- 
mestic operations.  Application  of  the 
12-percent  return  as  a  benchmark  in 
evaluating  international  operations 
therefore  appears  reasonable,  based  on 
information  currently  available.  In  any 
event,  the  Board  has  specifically  re- 
quested the  carrier  parties  to  the  North 
Atlantic  Fare  Investigation,  Docket 
27918,  to  address  this  issue  in  Order  77- 
7-4,  July  1,  1977. 

Pan  American's  conclusion  that  the 
Board  applied  the  12-percent  rate-of- 
return  guideline  as  a  celling  is  both  er- 
roneous and  unsubstantiated.  The  Board 
noted  that  Pan  American's  unadjusted 
data  showed  an  expected  12.8-percent 
return,  with  the  proposed  higher  fares, 
which  supported  the  conclusion  that  a 
fare  increase  of  the  magnitude  proposed 
was  not  warranted.  The  Board  went  on 
to  point  out  that,  with  an  adjustment  to 
eliminate  demand  elasticity,  the  ex- 
pected return  would  increase  to  15.3 
percent,  and  to  17.5  percent  with  the 
fuel-co.st  adjustment.  Disapproval  of  a 
fare  increase  that  would  produce  a  re- 
turn in  the  15-17  percent  range  clearly 
does  not  reflect  a  rigid  application  of  a 
12-percent  return  ceiling. 

Pan  American's  interpretation  of  the 
Board's  position  on  price  elasticity  of  de- 
mand appears  to  miss  the  central  point.' 
In  the  Board's  view,  the  case  for  a  spe- 
cific elasticity  coefficient  in  any  given  in- 
ternational market  has  not  been  made  to 
date.  Given  the  complex  international 
fare  structure,  with  its  myriad  cross- 
elasticities,  the  differing  mix  of  business 
and  discretionary  travel  in  the  various 
markets,  and  the  difficulty  in  forecasting 
economic  and  demographic  variables  for 
a  large  number  of  foreign  countries,  to 
cite  some  of  the  more  obvious  problems, 
it  is  not  surprising  that  there  is  a  lack 
of  persuasive  evidence  on  elasticity  co- 


'  In  Order  77-2-32  the  Board  stated  that 
there  was  no  evidence  that  the  carriers  per- 
form all  the  step.s  required  for  the  proper 
application  of  an  elasticity  coefficient.  In  the 
Instant  petition,  Pan  American  has  provided 
Information,  In  addition  to  that  contained 
in  Its  original  Justification,  which  indicates 
that  the  carrier  has.  in  fact,  followed  the 
correct  procedure  In  applying  elasticity. 
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efficients  in  the  international  arena.-  The 
Board  does  not  deny  the  existence  of 
demand  elasticity,  but  we  find  the  entire 
subject  of  forecasting  so  speculative  that 
the  type  of  refinement  involved  in  an 
elasticity  adjustment,  which  is  highly 
^  speculative  in  itself,  is  simply  not  ac- 
ceptable.^ 

Pan  American  takes  issue  with  the 
concern  expressed  by  tOie  Board  over  the 
capacity  level  the  carrier  intends  to  op- 
erate on  its  South  Pacific  route.  Pan 
American  claims  that  a  portion  of  the 
traffic  increase  it  forecasts  is  a  result  of 
the  capacity  increase  it  intends  to  intro- 
duce. The  •'Board  has  never  implied  that 
there  is  no  relationship  between  traffic 
volume  and  capacity  offered.  The  Board 
merely  pointed  out  that  Pan  American 
chose  to  maintain  its  existing  50-percent 
load  factor  despite  a  sharp  increase  in 
traffic  (49-percent  increase  in  revenue 
passenger-miles)  throug>h  an  equivalent 
Increase  In  capacity.  It  is  not  apparent 
to  us  that  such  a  capacity  increase  is 
necessary  to  achieve  a  significant  in- 
crease In  traffic  on  this  route,  particu- 
larly in  view  of  the  relatively  low  load 
factor  currently  prevailing  in  this  mar- 
ket. Moreover,  we  see  no  basis  for 
concluding  that  introduction  of  the 
B-747SP  in  this  market  requires  a  net 
increase  in  capacity,  at  least  in  the 
amount  contemplated  by  Pan  American. 
Finally,  Pan  American  argues  that 
South  Pacific  fare  agreements  should  be 
evaluated  in  the  context  of  results  on 
both  the  international  and  domestic  sec- 
tors of  its  South  Pacific  through  service, 
since  the  Board  requires  that  through 
fares  be  no  higher  than  the  sum  of  the 
local  sector  fares.'  Pan  American  claims 

"The  difficulties  of  producing  reliable  esti- 
mates of  elasticity  in  International  markets 
are  stressed  by  most  authors  who  attempt  it. 
For  a  general  discussion  of  these  problems, 
see,  for  example,  Guy  Orcutt,  "Measurement 
of  Price  Elasticities  in  International  Trade," 
The  Review  of  Economics  and  Statistics  (May 
1950).  pp.  118-127.  Furthermore,  studies  of 
the  North  Atlantic  market  Indicate  that  the 
demand  curve  Is  relatively  elastic  within  the 
range  of  observed  prices.  See.  for  example.  M. 
Stra.szhelm,  The  International  Airline  Indus- 
try (Washington:  The  Brookings  Institution. 
1969),  M.  H.  Cooper  an^Ji.  K.  Maynard,  The 
Price  of  Air  Travel  (London:  The  Institute 
of  Economic  Affairs,  1971).  and  W.  Watkins 
and  D.  Kaylor.  Forecast  of  Scheduled  Inter- 
national Air  Travel  of  U.S.  Flag  Carriers, 
1971  1980  (Washington:  ClvU  Aeronautics 
Board,  1971).  The  fact  that  the  carriers  use 
coefficlent.s  in  the  relatively  Inelastic  range 
to  adjust  their  traffic  forecasts  in  this  market 
and  that  they  do  not  make  corresponding 
adjustments  to  their  forecast  load  factors, 
tends  to  support  the  Board's  contention  that 
the  carriers'  use  of  elasticity  is  somewhat 
self-serving. 

''  Although  the  Board  employs  an  elasticity 
coefficient  of  —0.7  for  domestic  fares,  which 
was  developed  pursuant  to  a  full  Investiga- 
tion in  Phase  7  of  the  DPFI,  It  has  virtually 
no  effect  on  fares  as  long  as  the  load  factor 
adjustment  is  made. 

•Pan  American  correctly  points  out  that 
the  Board  erred  in  staling  that  the  carrier 
enjoys  a  return  well  in  excess  of  12  percent 
on  South  Pacific  sectors  beyond  Hawaii.  The 
statement  should  have  read  that  the  carrier 
would  earn  such  a  return  under  the  proposed 
increases. 
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that,  since  west  coast-Hawaii  fares  are 
unreasonably  low,  fares  beyond  Hawaii 
must  be  relatively  high  in  order  to  allow 
a  reasonable  through  fare  and  return 
from  the  service.  The  carrier  argues  that 
the  evening  departure  time  of  its  flights 
from  the  mainland  to  Hawaii  is  deter- 
mined by  the  requirements  of  its  South 
Pacific  service  and  is  not  optimum  for 
the    domestic    market.     Despite     these 
scheduling    difficulties,    however.    Pan 
American  has  not  presented  a  persuasive 
case  that  it  does  not  have  a  reasonable 
opportunity  to  earn  a  12-percent  return 
on  its   mainland-Hawaii  services.   The 
carrier  has  not  satisfactorily  explained 
why  it  cannot  achieve  load  factors  above 
50  percent  in  this  market  through  more 
careful  management  of  capacity.  For  ex- 
ample, since  almos.  one-third  of  its  fore- 
cast international  operations  will  be  con- 
ducted   with    B-747SP    aircraft    which 
overfly  Hawaii,  it  is  reasonable  to  expect 
that   the   already   high   percentage   of 
through  passengers  who  travel  via  Ha- 
waii because  they  wish  to  stop  over  there 
will  increase  further.  This  suggests  that 
one  option  Pan  American  may  have  is 
to  operate  more  turnaround  services  be- 
tween the  mainland  and  Hawaii  and  to 
institute  turnaround  operations  between 
Hawaii  and  points  in  the  South  Pacific. 
An  operation  of  this  type  would  allow  the 
carrier   to   improve    the  timing   of   its 
mainland-Hawaii    flights    thereby    In- 
creasing load  factors  on  these  segments 
while,  at  tlie  same  time,  reducing  capac- 
ity on  the  thinner,  Hawaii-South  Pacific 
routes  with  a  consequent  load-factor  im- 
provement on  these  routes.  This  option 
is  raised  merely  to  underscore  the  fact 
that  Pan  American  has  not  put  forth  a 
convincing  case  that  it  has  explored  all 
the  available  options  in  an  attempt  to 
improve  the  profitability  of  these  serv- 
ices. We  do  not  agree  with  Pan  American 
that     the    Boards     requirement     that 
through  fares  be  no  higher  than  the  sum 
of  the  local  sector  fares  necessarily  im- 
plies that  through  fares  should  be  set 
to   cover  any  earnings  shortfall   from 
mainland-Hawaii  operations.  It  remains 
for  Pan  American  to  clearly  demonstrate 
that  its  domestic  sector  results  cannot  be 
improved   because   they   are   inexorably 
entwined  with  through  .services  in  such 
a  way  that  the  carrier  cannot  be  compe- 
titive with  the  other  mainland-Hawaii 
carriers.  In  the  absence  of  such  a  demon- 
stration we  are  unable  to  conclude  that 
mainland-Hawaii  sector  costs  and  rev- 
enues should  be  included  in  any  evalua- 
tion  of   lATA  agreements  establishing 
international  fares  for  the  South  Pacific. 
We  thcefore  find  that  the  issues  pre- 
sented by  Pan  American  are  not  suf- 
ficient to  warrant  reversal  of  our  disap- 
proval of  fare  increases  in  Order  77-2-32, 
and  Pan  American's  petition  will  there- 
fore be  denied. 
Accordingly,  it  is  ordered  that: 
Except  to  the  extent  granted  here,  the 
petition   of  Pan   American   World   Air- 
ways, Inc.,  for  reconsideration  of  Order 
77-2-32  be  denied. 

This  order  will  be  pubUshed  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary. 
(FR  Doc. 77-25167  Filed  8-29-77;8:45  am] 


IDocket  27813;  Agreement  C.A.B.  25711; 
Order  77-8-1201 

lATA 

Agreement  Adopted  Relating  to  South  Pa- 
cific Passenger  Fares;  Order  Denying  Pe- 
tition for  Reconsideration 

Adopted  by  the  Civil  Aeronautic* 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  August,  1977. 

By  Order  77-5-133,  May  24,  1977,  the 
Board  reafliimed  its  approval  of  an 
agreement  reached  by  the  International 
Air  Tran5port  Association  dATA)  which 
established  first-  and  economy-class 
fares,  between  the  U.S.  mainland  Ha- 
waii, on  the  one  hand,  and  -Australia/ 
New  Zealand,  on  the  other,  which  ex- 
ceeded the  combination  of  the  local  sec- 
tor U.S. -Pago  Pago  and  Pago  Pago-Aus- 
tralia New  Zealand  fares.  The  Board 
conditioned  its  approval,  however,  to  re- 
quire that,  where  through  travel  involves 
a  stopover  at  American  Samoa,  the  ap- 
plicable through  fare  will  not  exceed  the 
sum  of  the  local  sector  fares  over  Pago 
Pago.  To  this  end.  Pan  American  was 
directed  to  file  appropriate  tariff  changes 
within  30  days. 

Qantas  Airways,  Ltd.  (Qantas)  has 
petitioned  for  reconsideration  of  the 
Board's  order,  ijequesting  reversal  of  that 
tariff  filing  requirement,  or  at  least  a 
delay  in  its  implementation,  until  certain 
points  raised  in  its  petition  can  be  re- 
viewed by  the  Board.  Mr.  Donald  L. 
Pevsner  has  filed  in  opposition  to  the 
petition. 

Qantas    contends    that    the    Board's 
condition  is  contrary  to  its  previously 
stated    principle    that    an    appropriate 
charge  for  stopovers  should  be  imposed; 
and  that  if  a  stopover  is  made  at  Pago 
Pago,  a  charge  should  apply."  It  also  con- 
tends that,  despite  the  Board's  belief  that 
little  traffic  and  revenue  diversion  would 
occur,  the  fact  that  no  stopover  charge 
will  apply,  the  substantial  dollar  savings 
from  the  higher  through  international 
fare,  salubrious  Samoan  climate,  and  the 
opportunity  to  break  an  otherwise  tedi- 
ous journey  make  significant  diversion 
to  Pan  American's  Pago  Pago  services 
probable.  Qantas  estimates  its  annual 
loss  at  $10.2  million,  and  urges  that  the 
Board  fully  explore  traffic  and  revenue 
drains  on  other  carriers  before  imple- 
mentation     of     its     condition.     Qantas 
states  that  this  loss  of  traffic  would  be 
bearable  if  Qantas  and  Air  New  Zealand 
had    traffic    rights    at   Pago   Pago,    but 
argues  that,  since  Pan  American  is  the 
sole  beneficiary,  great  violence  is  done  to 
Qantas'    ability    to   enjoy    a    "fair    and 
equal  opportunity  to  compete"  under  the 
terms  of  the  United  States-Australia  bi- 
lateral agreement  and  that,   while  the 


'  All  Members  concurred  except  Chairman 
Kahn  and  Member  Bailey  who  did  not  par- 
ticipate. 

■  Qantas  cites  Orders  73-1-76  and  73-4-77. 
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Board  has  recognized  the  principle  that 
international  fares  require  the  mutual 
consent  of  nations,  the  Board's  tariff- 
fiJing  requirement  does  little  to  maintain 
this  principle. 

Mr.  Pevsner  argues  that  grant  of  the 
petition  would  penalize  passengers  stop- 
ping over  at  Samoa  by  causing  their  pay- 
ment of  the  higher  through  fare  or  a 
punitive  stopover  charge ;  that  the  num- 
ber of  passengers  affected  by  the  Board's 
condition  is  small  since  most  South  Pa- 
cific flights  overfly  Pago  Pago;  that  any 
increased  traffic  to  Pago  Pago  benefits 
both  the  local  economy  and  the  traveler; 
that  if  Qantas  wishes  to  participate  in 
this  stopover  traffic  it  may  apply  to  serve 
the  Australia -Pago  Pago  market  or  low- 
er its  through  fare  to  the  sum  of  the  lo- 
cal sector  fares.  Mr.  Pevsner  contends 
that  it  seems  hypocritical  for  a  carrier 
to  condone,  or  at  least  ignore  for  years, 
this  long-standing  undercut  situation 
simply  because  the  anomaly  was  unpub- 
licized  and  then  press  strenuously  for  an 
arbitrary  stop-over  charge  once  the 
anomaly  is  publicized;  and  that  both 
compMjnents  of  the  double  ticketing  de- 
vice are  lawful  and  contained  in  legally 
filed  tariffs  in  foreign  air  transporta- 
tion.' 

Upon  full  consideration  of  the  petition, 
the  answer  and  all  other  relevant  mat- 
ters, the  Board  has  concluded  that  tlie 
petition  is  without  merit  and  it  will  be 
denied. 

Qantas  has  misconstrued  the  Board's 
position  on  charges  for  stopovers.  The 
Board  has  advocated  imposition  of  cost- 
related  stopover  charges  on  promotional 
fares.'.  However,  the  Board  has  disap- 
proved application  of  stopover  charges 
on  normal  first-  and  economy-class 
fares  in  the  Pacific  area,  in  view  of  the 
extremely  high  level  of  Pacific  normal 
economy  fares  and  the  premium  level  of 
first-class  fares  which  already  reflect 
availability  of  unlimited  free  stopover 
privileges.'  In  any  event,  Qantas  has  not 
shown  that  one  free  stopover  at  Pa«o 
Pago  at  the  lower  fare  level  is  uneconom- 
ic, nor  has  it  suggested  or  justified  what 
an  appropriate  stopover  charge  might 
be.  Instead,  the  carrier  appears  to  want 
a  stopover  charge  solely  to  stem  alleged 
diversion  to  the  Pago  Pago  routing.  As- 
suming, arguendo,  that  a  stopover  cliarge 
could  be  justified,  we  do  not  believe  that 
it  would  meet  Qantas'  objective.  The  un- 
dercuts range  up  to  several  hundred  dol- 
lars and  to  achieve  Qantas'  objective  the 
charge  would  need  to  be  extremely 
high — much  higher  than  could  be  justi- 
fied on  cost  alone. 

Qantas  also  misconstrues  the  Board's 
statements  in  the  May  order  on  its  con- 
cept of  mutuality  in  international  rate- 
making.  Ordinarily,  a  throuph  fare 
which  exceeds  the  sum  of  the  local  sec- 


tor fares  over  an  intermediate  point  is 
considered  unreasonable  per  se.  The 
Board  could  have  required  that  the  LATA 
through  fares  over  a  Pago  Pago  routing 
be  no  higher  than  the  combination  of 
local  fares,  as  has  been  done  in  the  case 
of  Hawaii."  However,  for  a  number  of 
special  reasons,  and  considering  the  mu- 
tuality of  international  ratemaklng.  the 
Board  chose  a  more 'limited  approach 
specifically  directed  at  removing  any 
possibility  of  unjust  discrimination 
against  the  small  number  of  passengers 
who  genuinely  desire  a  Satnoan  stop- 
over. In  any  event,  the  combination  of 
sector  fares  filed  with  the  Board  in  the 
carriers'  tariffs  are  Talid  for  through 
transportation  even  though  the  LATA 
fare  is  undercut. 

Accordingly,  it  is  ordered,  that:  the  pe- 
tition of  Qantas  Airways.  Ltd.  for  recon- 
sideration of  Order  77-5-133.  May  24. 
1977,  in  Docket  27813  be  denied. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.77-25168  Piled  8-29-77:8:45  »m| 


•As  a  consequence  of  a  condition  placed 
by  Order  72-10-1.  October  1.  1972.  on  lATA 
Resolution  001  (Permanent  Effectiveness 
Resolution)  the  combination  of  sector  fare.s 
filed  with  tbe  Board  In  the  carriers'  tarlff.s 
are  valid  for  transportation  even  though  the 
lATA  through  fare  Is  undercut. 

•See  e.g..  Order  73-1-76,  January  26,  1973 
'Order  77-»-63.  March  11,  1977. 


I  Docket  30256:  Order  77-8-127) 
JUGOSLOVENSKI  AEROTRANSPORT 

Application  for  Renewal  of  Foreign  Air 
Carrier  Permit;  Order  to  Show  Causa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  25th  day  of  August,  1977. 

Pursuant  to  Order  70-8-118,  approved 
by  the  President  on  June  19,  1970,  Jugo- 
slovenski  Aerotransport  fJAT)  was 
granted  a  permit  authorizing  the  car- 
rier, for  a  period  terminating  on  June  19, 
1973,  to  perform  certain  charter  foreign 
air  transportation  between  Yugoslavia 
and  the  United  States  and  between 
certain  European  countries  and  the 
United  States,  the  latter  limited  to 
charters  originating  in  such  coun- 
tries. The  permit  was  renewed  pur- 
suant to  Order  74-9-23,  approved  by  the 
President  on  September  5,  1974,  for  the 
period  ending  on  December  31.  1976.  JAT 
has  timely  filed  for  renewal  of  its 
permit. 

JAT  also  holds  a  permit  authorizing 
scheduled  service  between  Belgrade  and 
Zagreb,  Yugoslavia,  and  New  York,  is- 
sued pursuant  to  Order  76-6-165  and 
renewed  pursuant  to  Order  77-5-51.  The 
JAT  scheduled -service  permit  is  based 
on  provisional  arrangements  between 
the  United  States  and  Yugoslav  govern- 
ments concerning  both  scheduled  and 
charter  services  contained  in  the  ex- 
change of  Notes  of  May  14,  1976,  and 
extended  on  June  30,  1977,  until  March 
31,  1978.  The  provisional  arrangements 
provided  for  inauguration  of  twice- 
weekly  scheduled  service  to  New  York 
by  JAT.  In  addition  they  imposed  an 


annual  limit  of  80  charter  movements  by 
JAT  under  the  Nonscheduled  Air  Service 
Agreement  of  September  27,  1973,  which 
continues  in  effect.  Accordingly,  the  an- 
nual limit  of  80  charter  movements  by 
JAT  is  incorporated  in  the  attached 
specimen  form  of  permit. 

The  provisional  arrangements  were 
extended  by  the  United  States  and  Yu- 
goslav governments  until  March  31,  1978, 
with  the  understanding  that  consulta- 
tions will  be  held  on  a  scheduled  air 
transport  services  agreement  during  this 
period.  It  is  expected  that  consultations 
will  be  held  In  the  near  future.  In  ac- 
cordance with  the  request  in  JAT's  ap- 
plication that  the  permit  be  renewed  for 
one  year  or  until  a  date  agreed  by  the 
governments  of  the  United  States  and 
Yugoslavia,  it  is  proposed  that  the  JAT 
permit  be  renewed  with  an  expiration  on 
March  31.  1978.  the  date  on  which  JAT's 
scheduled  permit  and  Pan  American's 
operating  permit  from  the  Yugoslav  gov- 
ernment will  expire.  No  answers  have 
been  filed  to  JAT's  application. 

On  four  occasions  (Dockets  25581, 
26078.  28732  and  30594) ,  the  Board  found 
that  JAT  was  substantially  owned  and 
effectively  controlled  by  citizens  of  Yu- 
goslavia, that  it  was  financially  and  op- 
erationally fit,  and  that  it  was  in  the 
public  interest  to  grant  JAT's  requests 
for  renewed  or  new  authority.  We  are 
aware  of  no  changes  in  JAT's  structure 
or  operations  which  would  require  us  to 
modify  those  findings.  The  Board  finds, 
therefore,  that  it  is  in  the  public  interest 
to  direct  all  interested  persons  to  show 
cause  why  JAT's  charter  foreign  air  car- 
rier permit  should  not  be  renewed  in  the 
form  indicated  by  the  attached  specimen 
permit.'  Our  tentative  findings  and  con- 
clusions in  this  regard  are  that: 

fa)  JAT  is  fit,  willing,  and  able  to 
properly  perform  the  foreign  air  trans- 
portation proposed  herein  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder; 

(b)  JAT  is  substantial! v  owned  and  ef- 
fectively controlled  by  citizens  of  Yugo- 
slavia; 

(c)  It  is  in  the  public  interest  to  re- 
new in  the  form  indicated  by  the  at- 
tached specimen  permit,  the  foreign  air 
carrier  permit  issued  to  JAT  pursuant 
to  Order  74-9-23  for  a  period  terminating 
on  March  31,  1978,  or  such  earlier  date 
as  the  governments  of  the  United  States 
and  Yugoslavia  may  provide  by  agree- 
ment; 

(d>  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 


'  Order  74-4-92.  April  17,  1974. 

•  All  Members  concurred  except  Chairman 
Kahn  and  Member  Bailey  who  did  not  par- 
ticipate. 


'  Upon  the  last  renewal  of  JAT's  charter 
permit.  Order  74-9-23,  Dockets  25581,  26078, 
Pan  American  World  Airways,  Inc.  filed  a 
Petition  for  Reconsideration  urging  that 
Condition  2(c)  of  the  permit  precluding 
commingling  of  tJ.S.  originating  charters 
(paragraph  1)  with  foreign  originating 
charters  under  paragraphs  1.  2,  and  5, 
should  also  apply  to  foreign  originating 
charters  under  paragraph  4.  Pan  American's 
point  Is  well  taken.  Accordingly,  ye  tenta- 
tively find  that  Its  Petition  for  Reconsider- 
ation should  be  granted  and  the  attached 
specimen  form  of  permit  be  revised  accord- 
ingly. 
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said  permit  be  subject  to  the  terms,  con- 
ditions and  limitations  contained  in  the 
attached  specimen  form  of  permit,  and 
to  such  other  reasonable  terms,  condi- 
tions and  limitations  required  by  the 
public  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board;  and 

(e)  A  hearing  on  the  application  of 
Jugoslovenski  Aerotransport  is  not  re- 
quired in  the  pubhc  interest. 

We  further  find,  pursuant  to  the  en- 
vironmental evaluation  attached  to 
JAT's  application,  that  renewal  of  JAT's 
scheduled  foreign  air  carrier  permit 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  and  will 
not  be  inconsistent  with  the  policy  ob- 
jectives of  the  Energy  Policy  and  Con- 
servation Act  of  1975.* 

All  interested  persons  will  be  given  15 
days  following  the  service  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should  not 
be  made  final.  We  expect  such  persons 
to  direct  their  objections,  if  any,  to 
specific  issues  and  to  support  such  ob- 
jections with  detailed  analyses.  If  an 
evidentiary  hearing  is  requested,  each 
objector  should  name  the  specific  mar- 
kets or  other  issues  about  which  a  hear- 
ing is  requested  and  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing.  Vague,  general,  or  un- 
supported objections  will  not  be  enter- 
tained. 
Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here  and  why  an 
order  should  not  be  issued,  subject  to 
approval  by  the  President  pursuant  to 
section  801  of  the  Act,  renewing,  in  the 
form  indicated  by  the  attached  specimen 
permit,  the  foreign  air  carrier  permit 
issued  to  Jugoslovenski  Aerotransport  by 
Order  74-9-23  for  a  period  terminating 
on  March  31,  1978.  or  such  earlier  date 
as  the  governments  of  the  United  States 
and  Yugoslovia  may  provide  by  agree- 
ment; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  these  tentative  findings  and 
conclusions  or  to  the  Issuance  of  the 
proposed  foreign  air  carrier  permit  shall, 
within  15  days  after  service  of  this 
order,  file  with  the  Board  and  serve 
on  the  persons  named  in  paragraph  5  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings  or 
conclusions  objected  to.  together  with  a 
summary  of  testimony,  statistical  data 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statement  of 
objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consider- 
ation will  be  accorded  the  matters  or 


issues  raised  therein  before  further  ac- 
tion Is  taken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter 
an  order  in  siccordance  with  the  tenta- 
tive findings  and  conclusions  here  if  it 
determines  that  there  are  no  factual  is- 
sues presented  that  warrant  the  holding 
of  an  evidentiary  hearing ;  ' 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions:  and 

5.  This  order  shall  be  served  upon 
Jugoslovenski  Aerotransport,  Pan  Amer- 
ican World  Airways,  Inc.,  the  Ambas- 
sador of  the  Socialist  Federal  Republic 
of  Yugoslavia,  and  the  Department  of 
State. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 
Specimen 

permit  to  foeeign  aih  carbiek 
(as  amended) 

Jugoslovenski  Aerotransport  Is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  In  charter  foreign  air  trans- 
portation as  follows: 

1.  Charter  flights  with  respect  to  persons 
and  their  accompanied  baggage  between  any 
point  or  points  In  Yugoslavia  and  any  point 
or  points  in  the  United  States.^ 

2.  Charter  flights  with  resjject  to  persona 
and  their  accompanied  baggage  which  origi- 
nate at  a  point  or  points  In  any  country  other 
than  the  United  States  or  Yugoslavia,  and 
serre  a  point  or  points  In  the  United  States, 
provided  that  such  flights  Include  a  stop- 
over or  stopovers  In  Tugoslavia.'- 

3.  Planeload  charter  flights  with  respect  to 
property  between  any  point  or  point*  In 
Yugoslavia  and  any  point  or  points  In  the 
United  States,  limited  to  ten  one-way  flights 
within  any  calendar  year. 

4.  Charter  flights  (Including  Inclusive  tour 
charters  with  respect  to  persons  and  their 


»  Since  no  new  services  are  to  be  performed, 
there  will  be  no  material  Increase  In  the 
utilization  of  fuel. 


'Since  provision  Is  made  for  the  fllfng  of 
objections  to  this  order,  petitions  for  recon- 
siderations will  not  be  entertained. 

'  All  members  concurred. 

"The  holder  shall  be  authorized  to  per- 
formed those  types  of  charters  as  are  now, 
or  may  hereafter  be,  prescribed  In  Annex 
B  of  the  Nonscheduled  Air  Service  Agree- 
ment between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Socialist  Federal  Republic  of  Yugoslavia. 
Annex  B  currently  authorizes  those  types  of 
charters  authorized  pursuant  to  Parts  214 
and  378  of  the  Board's  Regulations,  I.e., 
Single  Entity  Passenger,  Pro  Rata  Affinity, 
Mixed  (Entity/Pro  Rata).  Inclusive  Tour. 
Study  Group,  Overseas  Military  Personnel, 
and  Travel  Group:  and  split  passenger  char- 
ters of  the  types  set  forth.  In  addition,  for 
Yugoslavia-originating  charters,  and  third 
country-originating  charters  with  a  stop- 
over in  Yugoslavia,  Common  Purpose,  Ad- 
vance Booking,  and  Inclusive  Tour  charters 
performed  pursuant  to  Yugoslavia  charter 
regulations,  are  also  authorized. 


accompanied  baggage  between  any  point  or 
pclnts  In  Austria.  Belgium,  Cyprus.  Derunark. 
Finland.  France,  Federal  Republic  of  Ger- 
many, Greece.  Ireland,  Italy.  Luxembourg. 
Malta,  Netherlands,  Norway.  Portugal,  Spain. 
Sweden,  and  Switzerland,  and  any  point  or 
points  In  the  United  States,  limited  to  char- 
ter flights  which  originate  In  a  named  Euro- 
pean country. 

6.  Circle  tour  charter  flights  (including  In- 
clusive tour  charters)  with  respect  to  persons 
and  their  accompanied  baggage  which  origi- 
nate and  terminate  at  the  same  point  in 
Austria.  Belgium,  C>T5rus,  Denmark,  Finland. 
France,  Federal  Republic  of  Germany 
Greece,  Ireland,  Italy.  Luxembourg,  Malta. 
Netherlands,  Norway,  Portugal,  Spain.  Swe- 
den, or  Switzerland,  and  serve  a  point  or 
points  in  the  United  States  and  also  provide 
a  stopover  or  stopovers  en  route  at  a  point 
or  points  in  any  country  other  than  a  named 
European  country,  the  United  States,  or 
Yugoslavia. 

The  holder  may,  with  respect  to  Yugo- 
slavia-originating charter  flights  authorized 
In  paragraph  1.  and  flights  authorized  in 
paragraphs  2  and  5,  above,  grant  stopover 
privileges  en  route  In  any  country  other  than 
the  United  States  or  Yugoslavia:  Prortded 
That  "stopover"  shall  mean  a  lapse  of  at  leasi 
36  hours  between  any  deboardlng  and  the 
next  reboarding  by  the  holder  of  the  same 
passengers  and  their  accompanied  baggage 
whether  the  reboarding  shall  be  pursuant  tc 
the  same  or  separate  group  Contracts. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  limitations: 

( 1 )  With  respect  to  passenger  and  property 
charter  flights  between  the  United  States  and 
Yugoslavia,  authorized  In  paragraphs  1  and 
3,  above,  the  holder  shall  not  engage  In  for- 
eign air  transpoi^tation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  In  Yugoslavia  (authorized 
stopovers  excepted  i .  or  tran.sport  any  persor 
whose  journey  is  under  contract  for  a  groi.r 
movement  by  the  holder  to  or  from  a  ix-inl 
not  in  the  United  States  or  Yugoslavii*  i*ro- 
vided,  That  this  condition  shall  net  r, 

the  holder  under  the  authorizai 
talned  in  paragraph  1  above,  from  • 
contracting  for  movement  of  Unl.^" 
originating  Inclusive  tour  chant.,  l*-  _ 
group  charter,  or  study  group  charter  trt  A. 
as  a  group  or  as  groups  on  its  scheduled  all  ! 
services  between  a  point  or  point.s  In  Yugo- 
slavia and  a  point  or  points  beyond  Yugo- 
slavia, provided  that  at  least  96  hours  Ir. 
total  are  spent  by  the  group  or  groups  Ir 
Yugoslavia  before,  or  after,  or  before  and 
after,  such  movements  to  and /or  from  th( 
p>olnt  or  points  beyond  Yugoslavia. 

(2)  The  holder  shall  not  perform  United 
States-originating   passenger   charter   flight- 
which   at  the  end   of  any  calendar  quartei 
would  result  In  the  number  of  United  Stutes- 
originating    passenger    charter    flighto    per- 
formed in  the  preceding  12  months  exceedinj 
by  more  than  one-third  (but  In  no  event  b' 
more    than    15)     the    number    of    passenge 
charter  flights  originating  outside  the  Unitec 
States  performed   In  that   12-month  period 
Provided,  That   (a)    A  charter  shall  be  con 
sidered  to  originate  in  the  United  States  (o: 
Yugoslavia,  or  elsewhere)    If  the  passenger^ 
or  property  are  first  taken  on  board  In  tha 
country,  and  shall  be  considered  as  one  fllgh- 
whether  the  charter  be  one-way,  round-trip 
circle-tour,  or  open-jaw,  even  If  a  separati 
contract  Is  entered  into  for  a  return  portlor 
of  the  charter  trip  from  Yugoslavia   (or  the 
United  States,  or  elsewhere) : 

(b)  In  the  case  of  a  lease  of  aircraft  wltl" 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  o; 
another  carrier,  the  flleht  shall  be  Includet 
m  the  computation  If  the  holder  Is  the  lessee 
and  shall  not  be  included  If  the  bolder  is  tb( 
lessor; 
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(c)  United  Stat?s-orlglnaUng  charter 
groups  on  flights  authorized  In  paragraph  1 
shall  not  be  commingled  on  the  same  air- 
craft at  the  same  time  with  groups  originat- 
ing outside  the  United  States  authorized  in 
paragraphs  1.  2.  4.  and  5.  above; 

(d)  Any  Inadvertent  excess  in  United 
States-originating  flights  operated  pursuant 
to  the  authorization  contained  In  paragraph 
1  above  which  might  occur  shall  be  corrected 
by  contracting  for  sufficient  flights  originat- 
ing outside  the  United  States  pursuant  to 
the  authorizations  contained  in  paragraphs 
1.  2.  4,  and  5  above,  and/or  reducing  con- 
tracting for  United  States-originating  flights 
pursuant  to  the  authorization  contained  in 
paragraph  1  above,  in  the  first  or  first  and 
second  quarter  years  immediately  following 
the  period  of  excess  so  as  to  achieve  con- 
formity In  the  expanded  five  or  six  quarter 
year  period; 

(e)  Condition  (2)  shall  not  apply  to  flights 
which  originate  exclusively  at  Detroit: 

(f)  Condition  (2)  shall  not  apply  to  flights 
which  originate  exclusively  at  Los  Angeles 
for  such  time  as  no  Yugoslav  airline  operates 
a  scheduled  air  service  to  the  United  States 
and  a  United  Sta'es  airline  operates  a  sched- 
uled air  service  between  the  United  States 
and  Yugoslavia; 

(g)  Condition  (2)  shall  not  apply  to  flights 
utilizing  the  same  aircraft  which  originate 
exclusively  at  both  Los  Angeles  and  Detroit 
for  such  time  as  no  Yugoslav  airline  operates 
a  scheduled  air  service  to  the  United  States 
and  a  United  States  airline  operates  a  sched- 
uled air  service  between  the  United  States 
and  Yugoslavia; 

( h )  The  Board  may  by  order,  and  without 
hearing,  permit  the  applicability  of  (f)  and 
(g)  above,  during  periods  when  no  United 
States  airline  operates  a  scheduled  service 
between  the  United  States  and  Yugoslavia. 

(3)  The  exercise  of  the  privileges  granted 
by  this  permit,  except  with  respect  to  third 
country-originating  Inclusive  tour  charters 
performed  under  the  authorizations  con- 
tained in  paragraphs  4  and  5  above,  shall  be 
subject  to  the  provisions  of  Parts  214  and 
378  of  the  Boards  Regulations,  and  all 
amendments  and  revisions  thereof  as  the 
Board,  by  order  or  regulation  and  without 
hearing,  may  adopt:  Provided,  however, ^srh&t 
advance  booking  charters,  common  purpose 
charters,  and  Inclusive  tour  charters  origi- 
nating in  Yugoslavia  and  performed  under 
the  authorization  contained  in  paragraph  1 
above,  and  such  charters  originating  in  third 
countries  with  a  stopover  in  Yugoslavia  per- 
formed under  the  authorization  contained  in 
paragraph  2  above,  may  be  operated  pur- 
suant to  the  terms,  conditions,  and  limita- 
tions contained  in  licenses  issued  by  the 
Yugoslav  Directorate  of  Civil  Aviation  In  ac- 
cordance with  Yugoslavian  charter  regula- 
tions, in  which  event  compliance  with  Parts 
214  and  378  shall  not  be  required  The  au- 
thority of  the  holder  to  perform  third  coun- 
try-originating inclusive  tour  charters  per- 
formed under  the  authorizations  contained 
in  paragraphs  4  and  5  above  shall  be  subject 
to  the  following  conditions: 

,  (a)  Each  tour  shall  provide  overnight  ho- 
tel accommodations  at  a  minimum  of  three 
places  other  than  the  point  of  origin  such 
places  to  be  no  less  than  50  air  miles  from 
eacli  other. 

(b)  If  more  than  one  group  is  carried 
each  of  the  groups  shall  consist  of  40  or 
more  tou"-  partlclpyants. 

(c)  The  Board  by  order  or  regulation  and 
without  hearing,  may  waive  conditions  (a) 
and  (b)  in  whole  or  in  part. 

(4)  The  holder  shall  operate  no  more  than 
80  revenue  charter  aircraft  movements  to 
or  from  the  United  States  during  the  12- 
month  period  expiring  March  31.  1978  or 
tor  any  12-month  period  thereafter  unless 
prior  approval  to  operate  a  specific  higher 


number  of  revenue  charter  aircraft   move- 
ments Is  obtained  from  the  Board. 

(5)  The  Board,  by  order  or  regulation 
and  without  hearing,  may  require  advance 
approval  of  any  individual  charter  trips  con- 
ducted by  the  holder  pursuant  to  the  author- 
ity granted  by  this  pernUt,  IX  It  finds  sucb 
action  to  be  required. 

(6)  The  holder  shall  not  operate  chwters 
for  or  on  behalf  of  air  freight  forwarders. 

(7)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterpart  ot  Agreement 
CAB.  18900.  an  agreement  relating  to  lia- 
bility limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the  holder 
becomes  a  party. 

(8)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  eflf:t  third-party  liability 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  In  connection  with  Its  operations 
undw  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state- 
ment showing  the  name  and  address  of  the 
Insurance  carrier  and  the  amounts  and  lia- 
bility limits  of  the  third-party  llabUity  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  Is  In  effect  liability  In- 
surance sufficient  to  cover  the  obligations 
assumed  In  Agreement  CAB,  18900,  and  un- 
less there  Is  on  file  with  the  Docket  Section 
of  the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and 
the  amounts  and  liability  limits  of  the  pass- 
enger liability  Insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  Insur- 
ance syndicate  in  lieu  of  the  names  and  ad- 
dresses of  the  member  Insurers. 

(9)  By  accepting  thU  permit  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit  In 
any  action  or  proceeding  instituted  against 
the  holder  In  any  court  or  other  tribunal  in 
the  United  States  (or  Its  terrltwles  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  bolder  under  this  per- 
mit. 

(10)  This  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  in  effect,  to  which  the  United 
States  and  the  Socialist  Federal  Republic 
of  Yugoslavia  shall  be  parties. 

(11)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Ctovernment  of  the 
Socialist  Federal  Republic  of  Yugoslavia  for 
Yugoslav  international  air  service. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This    permit    shall    become    effective    on 

--•   Unles3  otherwise   terminated. 

at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention  or  agree- 
ment, this  permit  shall  terminate  on  March 
31,  1978:  Provided,  however.  That  if  prior  to 
March  31.  1978.  the  operation  of  the  charter 
foreign  air  transportation  herein  authorized 
becomes  the  subject  of  a  renewed  or  revised 
Annex  A  to  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Yugoslavia  (or  otherwise  becomes  the  sub- 
ject of  a  treaty,  convention  or  agreement  to 
which  the  United  States  and  Yugoslavia  are 
or  shall  becomes  parties),  then  this  permit 
shall  terminate  (1)    upon  the  effective  date 


of  any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  charter  foreign  air 
transportation  hereby  authorized  from  the 
trarisporutlon  which  may  be  operated  by 
carriers  designated  by  the  Oovernment  of 
Yugoslavia  (or  in  the  event  of  the  elimina- 
tion of  part  of  the  charter  foreign  air  trans- 
portation hereby  authorized,  the  authority 
granted  herein  shall  terminate  to  the  extent 
of  such  elimination),  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
any  other  carrier  designated  by  the  Govern- 
ment of  Yugoslavia  In  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex- 
piration of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Yugoslavia,  effective  September  27,  1973: 
Provided,  further.  That  clause  (3)  of  this 
paragraph  shall  not  apply  if,  prior  to  the 
occurrence  of  the  event  specified  In  clause 
(3),  the  operation  of  the  foreign  air  trans- 
portation herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree- 
ment to  which  the  United  States  and  Yugo- 
slavia are  or  shall  become  parties. 

IN  WITNESS  WHEREOF,  the  CivU  Aero- 
nautics Board  has  cause'd  this  permit  to  be 
executed  by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the 


(SEAL) 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on .,  In 

(FR  Doc.77-25169  FUed  8-29-77;8:45  am) 


CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE   LAW  JUDGES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463,  the  U.S.  Civil  Service  Commission 
announces  the  following  meeting : 

NAME:  Advisory  Committee  on  Ad- 
ministrative Law  Judges. 

DATE  AND  TIME:  September  23,  1977, 
9:00  ajn.,  4:00  pjn. 

PLACE:  U.S.  Civil  Service  Commission, 
1900  E  Street,  NW,.  Washington.  D.C.. 
Room:  5323. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Arthur  L.  Burnett,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commis- 
sion, 1900  E  Street,  NW..  Washington, 
D.C.,  telephone  202-632-5421. 

PURPOSE  OP  COMMTTTEE:  To  ad- 
dress the  future  direction  that  the  Com- 
mittee will  take  in  connection  with  gov- 
ernmentsil  reorganization  plans  as  they 
may  affect  Administrative  Law  Judges, 
continue  its  discussion  of  the  over- 
judicialization  of  the  administrative 
process,  and  consider  adopting  recom- 
mendations for  legislative  change  relat- 
ing to  APA  coverage  of  certain  categories 
of  cases. 

Dated:  August  30. 1977. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-25155  Filed  8-19-77;8;45  am] 
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COMMERCE  DEPARTMENT 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  December  13,  1973.  FR 
Doc.  73-26383  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Com- 
merce to  make  a  change  in  title  for  the 
position  of  Assistant  Director  for  Na- 
tional Programs,  OfiRce  of  Minority  Bus- 
iness Enterprise,  authorized  to  be  filled 
by  noncareer  executive  assignment.  This 
is  notice  that  the  title  of  this  position 
is  now  being  changed  to  Assistant  Di- 
rector for  Program  Resources,  Office  of 
Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Comm.issio7iers. 

I  FR  Doc.77-25036  Filed  8-29-77 ;  8 :  45  am ) 


COMMUNITY  SERVICES 
ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Com- 
munity Services  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Program  Development,  Office  of 
Community  Action. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-25027  Filed  8-29-77; 8: 45  am] 


COMMUNITY  SERVICES 
ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commis.sion  author iires  the  Com- 
munity Services  Administration  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Office  of  Regional  Operations. 
Office  of  Community  Action. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant   ^ 
to  the  Commissioners. 

|FRDoc.77-25028  Filed  8-29-77:8:45  ami 


in  the  excepted  service  the  position  of 
Deputy  Greneral  Counsel  for  Regulation 
Review,  Office  of  Regulation  Review,  Im- 
mediate Office,  Office  of  the  General 
Counsel,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 

[FR  Doc.77-25030  Filed  8-29-77:8:45  am] 


HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  920  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
vice  Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Facilities  Engi- 
neering and  Construction  Agency,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-25033  Filed  8-29-77;8:45  amj 


HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

Revocation.of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commis.?ion  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director.  Office  of  Regu- 
latory Review.  Immediate  Office  of  the 
Secretary.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  th-c  Commissioners. 

iFR  Doc.77-25034  Piled  8-29-77:8:45  am) 


INTERIOR  DEPARTMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Office  of  Congressional  Liaison, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
Jamfs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-25035  Filed  8-29-77:8:45  am) 


INTERIOR  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  and  Director,  Office  of  Con- 
gressional and  Legislative  Affiairs,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James   C.   Spry, 

Executive  Assistant  to 
the  Commissioners^ 

(FR  Doc.77-25031  Piled  8-29-77:8:45  ami 


LABOR  DEPARTMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-25032  Filed  8-29-77:8:45  amj 


NAVY  DEPARTMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.20 >.  the  Civil 
Service  Commis.«ion  authorizes  the  De- 
partment of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  of  the  Navy 
(Manpower.  Research  Affairs  and  Lo- 
gistics > ,  Office  of  the  Assistant  Secretary 
of  the  Navy  (M.RA&:L>. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  Hie  Commissioners. 
I  PR  Doc.77-25029  Filed  8-29-77:8 :  45  am  ] 

DEPARTMENT   OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  7-77) 

CITY  OF  GALVESTON,  TEXAS,  BY  THE 
BOARD  OF  TRUSTEES  OF  THE  GALVES- 
TON  WHARVES 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreipn- 
Trade  Zones  Board  tthe  Board)"  by  the 
City  of  Galveston  (the  City),  Galveston 
County.  Tex.,  a  municipal  corpora- 
tion,   through    the    Board    of    Tru.stees 
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NOTICES 


of  the  Galveston  Wharves   (Galveston 
Wharves) .  requesting  a  grant  authority 
for  the  establishment  of  twp  foreign- 
trade  zone  sites  on  the  Galveston  Ship 
Channel  in  Galveston,  within  the  Gal- 
veston Customs  port  of  entry.  The  ap- 
plication was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81), 
and  the  regulations  of  the  Board   (15 
CFR  Part  400) .  It  was  formally  filed  on 
August  19.  1977.  The  City  of  Galveston  Is 
a  municipal  corporation  under  a  Charter 
filed  with  the  Texas  Secretary  of  State 
on  July  22,  1960.  It  was  given  authority, 
together  with  the  Board  of  Trustees  of 
the  Galveston  Wharves,  to  apply  for  and 
to  establish  and  operate  foreign-trade 
zones  in  the  City  of  Galveston  under 
Senate  Bill  203  of  the  65th  Texas  Legis- 
lature, dated  April  25,  1977.  By  resolu- 
tion, the  City  authorized  the  Galveston 
Wharves  to  make  the  application  in  its 
behalf. 

The  proEKJsal  calls  for  a  zone  consist- 
ing of  two  sites  with  a  total  area  of  884 
acres.  One  site  is  owned  by  the  applicant 
and  situated  on  an  8  acre  tract  on  Gal- 
veston Island  on  which  are  three  exist- 
ing warehouses  presently  operated  as 
Customs  bonded  facilities.  The  other  site, 
just  across  the  Galveston  Ship  Channel 
on  Pelican  Island,  covers  some  876  acres, 
most  of  which  is  owned  by  the  Mitchell 
Development  Corporation  of  the  South- 
west (Mitchell).  The  applicant  owns 
some  50  acres  of  this  site  and  has  a  leas- 
ing agreement  with  Mitchell  for  the  re- 
maining area.  Both  sites  are  served  by  all 
m(xies  of  transportation.  The  zone  is  in- 
tended to  »enr«  firms  engaged  in  Inter- 
national trade-related  activities. 

The  applicaticm  includes  economic 
datci  and  information  concerning  the 
need  for  zone  tervices.  Among  the  antici- 
pated zone  tenants  are  firms  dealing  in 
metal  products,  refined  petroleum  prod- 
ucts, chemicals,  oil  and  gas  production 
systems,  automobile  imports,  agricultu- 
ral and  construction  machinery,  marine 
conversions  and  refurbishing,  biomedi- 
cal products  and  poUution  control  sys- 
tems. These  firms  would  use  the  zone  for 
storage,  inspection,  light  manufacture, 
processing,  or  assembly. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  committee  consists  of:  Hugh  J. 
Dolan  (Chairman).  Office  of  the  Secre- 
tary, U.S.  Department  of  Commerce, 
14th  and  E  Streets,  NW.,  Washington 
p.C.  20230;  Ernest  J.  Gonsoulin,  Direc- 
tor (Inspection  and  Control) ,  Region  VI 
U.S.  Customs  Service,  500  Dallas  Street! 
Suite  1240.  Houston.  Tex.  77002;  and 
Colonel  Jon  C.  Vanden  Bosch,  Army  Dis- 
trict Engineer,  U.S.  Army  Engineer  Dis- 
trict Galveston,  P.O.  Box  1229,  Galves- 
ton, Tex.  77553. 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committee 
5^1  ,^7-7  L"?''"^  hearing  on  September 
21  1977,  beginmng  at  9:00  a.m.,  in  the 
,  o^5  Courtroom,  U.S.  Federal  BuUd- 
ing,  20th  and  Postofflce  Streets.  Galves- 
ton, Tex.  The  purpose  of  the  hearing  is 


to  help  inform  interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views  and  to  ob- 
tain information  useful  to  the  Elxamin- 
ers  Committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should,,  by  September  14,  notify 
the  Board's  Executive  Secretary,  in  writ- 
ing at  the  address  l)elow,  of  their  desire 
to  be  heard.  In  lieu  of  an  oral  presenta- 
tion, written  statements  may  be  submit- 
ted in  accordance  with  the  Board's  regu- 
lations to  the  Examiners  Committee,  care 
of  the  Executive  Secretary,  at  any  time 
from  the  date  of  this  notice  through 
October  21,  1977.  Any  material  submitted 
during  the  post-hearing  period  cannot 
be  made  part  of  the  record  unless  it  is 
new  evidence.  A  copy  of  the  application 
and  accompanying  exhibits  will  be  avail- 
able during  this  time  for  public  inspec- 
tion at  each  of  the  following  locations: 

Oflflce  of  the  District  Director,  U.S.  Customs 
Service,  Room  411.  Post  Office  Building,  601 
Rosenberg.  Oalveston,  Tex.  77650. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  US.  Department  of 
Commerce,  Room  6886-B.  l«h  and  E 
Streets  NW.,  Washington,  DC.  30230. 

Dated:  August  23, 1977. 

John  J.  Da  Ponti,  Jr., 

Executive  Secretary. 
Foreign-Trade  Zones  Board. 

|FR  Doc. 77-251 17  Piled  8-29-77;8:45  am) 


National  Oc«anic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND  STA- 
TISTICAL COMMITTEE 


Public  MMting 

Notice  Is  hereby  given  of  a  meeting 
of  the  Caribbean  Fishery  Management 
CouncU  established  by  Section  302  and 
its  Scientific  and  Statistical  Committee 
established  by  Section  302(g)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (PX.  94-265). 

The  Caribbean  Fishery  Management 
Council  has  authority  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  Puerto  Rico  and  the  Virgin 
Islands.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
foreign  fishing  applications,  and  conduct 
public  hearings. 

The  Scientific  and  Statistical  Com- 
mittee assists  the  Council  in  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  Is 
relevant  to  the  Councils  development 
and  amendment  of  fishery  management 
plans. 

The  meeting  will  be  held  Tuesday 
through  Thursday,  September  20-22, 
1977,  at  the  Hotel  Pierre,  105  De  Diego 
Avenue,  Santurce,  Puerto  Rico.  The 
meeting  will  convene  at  9 :  00  a.m.  on  Sep- 
tember 20,  and  adjourn  at  about  noon 
on  September  22.  1977.  DaUy  sessions 


will  normally  start  at  9:00  ajn.  and  ad- 
journ at  5:00  p.m.,  except  as  otherwise 
noted.  The  meeting  may  be  extended  or 
shortened  depending  upon  progress  wi 
the  agenda. 

Pboposzd  Agenda 

1.  Progress  report  on  draft  fishery  man- 
agement plan  (FMP)  preparation  for  Spiny 
Lobster  and  Sw^low  Water  Reef  Pishes. 

2.  Status  of  Scientific  and  SUtlsUcal  Com- 
mittee and  Advisory  Pan^  Membership  Ap- 
pointment of  new  member. 

3.  Report  of  CkDuncll  Chairmen  meeting  in 
Portland,  Oregon. 

4.  8SC  Report  on  the  Initiation  of  work 
on  New  FMP's. 

6.  NOAA  General  Counsel  Report  on  the 
legality  of  the  Council's  visit  to  St.  Maarten 
to  observe  tuna  long-line  fisheries  opera- 
tions of  the  Curacao  Pioneering  Company. 

6.  Status  of  the  Virgin  Islands  office  of 
the  Caribbean  Fishery  Management  Coun- 
cil. 

7.  Reactions  to  the  proposed  plan  by  the 
Council  to  monitor  the  Entry  of  UjS.  Com- 
mercial Pishing  Boats  Into  the  Limited 
BrlUati  Virgin  Island  waters. 

8.  Status  of  previous  request  by  the  Coun- 
cU that  certain  Coastal  Pelagic*  not  be  con- 
sidered highly  migratory. 

9.  Administrative  matters. 

10.  Other  Council /Committee  Business. 

This  meeting  is  open  to  the  public, 
and  there  will  be  seating  for  a  limited 
number  of  public  members  available  on 
a  first-come  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To 
receive  information  on  changes.  If  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact,  on  or  about 
September  12,  1977: 

Mr.  Omar  Munos-Roure.  Executive  Director, 
Caribbean  PUhery  Management  CouncU, 
P.O.  Box  1001,  Hato  Rey,  Puerto  Rico  00919 
(a09-75a-4926). 

At  the  discretion  of  the  Chairman  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
Director  at  the  above  address.  To  re- 
ceive due  consideration  and  to  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meetings,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  meetings. 

Dated  August  24,  1977. 

WlNFRKD   H.   MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc.77-25078  Piled  8-29-77;  8: 45  am] 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL  COMMITTEE 

TTiree  Public  Meetings 
Notice  is  hereby  given  of  three  meet- 
ings of  the  Scientific  and  Statistical 
Committee  of  the  New  England  Fishery 
Management  Council,  established  by 
Section  302(g)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (P.L 
94-265). 
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The  New  England  F^hery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  states  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Con- 
necticut. The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  manage^ 
ment  plans  with  respect  to  fishery  man^ 
agement  plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  foreign  fishing  applica- 
tions, and  conduct  public  hearings. 

The  Scientific  and  Statistical  Cwn- 
mittee  assists  the  Council  in  the  devel- 
opment, collection  and  evaluation  of 
such  statistical,  biological,  economic,  so- 
cial and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  management 
plans. 

The  first  of  the  three  Committee  meet- 
ings will  be  held  on  November  15,  1977, 
from  9:00  a.m.  to  4:00  p.m.,  at  the  HoH- 
day  Inn,  Junction  of  Route  1  and  128, 
Peabody,  Mass.  The  meeting  may  be  ex- 
tended or  shortened  depending  on  pro- 
gress on  the  agenda. 

Proposed  Agenda 

Development  of  Silver  Hake,  Red 
Hake,  Ocean  Perch  Plans. 

The  second  of  these  Committee  meet- 
ings will  be  held  on  December  20,  1977, 
from  9:00  a.m.  to  4:30  p.m.,  at  the  JFK 
Building.  Room  1112,  Government  Cen- 
ter. Boston,  Mass.  This  meeting  may  be 
extended  or  shortened  depending  on  pro- 
gress on  the  agenda. 

Proposed  Agenda 

Development  of  Ocean  Perch,  Red 
Hake,  Red  Crab  Plans. 

The  third  In  this  series  of  Committee 
meetings  will  be  held  on  January  17, 
1978,  from  9:00  a.m.  to  4:00  p.m.,  at  the 
Holiday  Inn,  Junction  of  Route  1  and 
128,  Peabody,  Mass.  The  meeting  may  be 
extended  or  shortened  depending  on  pro- 
gress on  the  agenda. 

Proposed  Agenda 

Development  of  Ocean  Perch,  Red 
Hake,  Red  Crab  Plans. 

These  meeting  are  open  to  the  public 
and  there  will  be  seating  at  each  meet- 
ing for  approximately  20  public  members 
available  on  a  first-come  first-served 
basis. 

Members  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meeting.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  about 
10  days  before  each  of  these  meetings: 

Mr.  Spencer  Apollonlo.  Executive  Director, 
New  England  Fishery  Management  Council, 
Peabody  Office  Building.  One  Newbury 
Street,  Peabody,  Mass.  01960. 

At  the  discretion  of  the  Committee,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub- 


lic who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Apollonlo  at  the  above  address.  To  re- 
ceive due  consideration  and  to  facilitate 
inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  each  Committee  meet- 
ing. 

Dated;  August  25, 1977. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.77-25079  Piled  8-29-77;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION :  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced  by 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  September  30,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47ia)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to  pro- 
cure the  commodity  listed  below  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1977, 
November  18.  1976  (41  FR  50975) : 

Class  6645 
Clock,    Wall,   6645-00-935-4244. 

C.  W.  Fletcher, 
Executive  Director. 
(PRDoc.77-25118  Filed  8-29-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting  Date  Change 

August  19, 1977. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Cruise  Missile 
Technology  scheduled  to  be  held  on  Sep- 
tember 23,  1977  from  9:00  a.m.  to  5:00 
p.m.  at  Langley  Air  Force  Base.  Vir- 


ginia has  been  changed  to  September  22, 
1977.  All  other  information  is  the  same. 
This  meeting  was  advertised  in  42  FR 
39254,  August  3,   1977. 

For  further  information  contact  the 
Scientific  Advisory  Board  secretariat  at 
(202)   697-4648. 

Prankh  S.  E^tep, 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

[PR  Doc.77-25119  Piled  8-29-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  19, 1877. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Muni- 
tions will  hold  meetings  at  the  Lawrence 
Livermore  Laboratory,  Livermore,  Cali- 
fornia, on  September  29  and  30,  1977 
from  8:30  a.m.  to  5:00  p.m.  each  day. 

The  committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  Air  Force  munitions  programs  and 
technology. 

The  meetings  concern  matters  listed 
in  Section  552b (c)  of  Title  5,  United 
States  Code,  specifically  subparagrapAi 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-«404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

(PR  Doc.77-26120  Piled  8-29-77:8:45  am) 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Cancelled  Meeting 

August  22,  1977. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  EF-lllA  meet- 
ing scheduled  for  September  20,  and  21, 
1977  at  Klrtland  AFB,  New  Mexico,  has 
been  cancelled.  This  meeting  was  pub- 
lished in  42  FR  41469  August  17,  1977. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep,' 
Air  Force  Federal  Register  Lid- 
son.  Directorate  of  Adminis- 
tration. 

|FRDoc.77-25121  Piled  8-29-77;8:45  am) 


Office  of  the  Secretary 

CIVILIAN  HEALTH  AND  MEDICAL  PRO- 
GRAM OF  THE  UNIFORMED  SERVICES 
(CHAMPUS) 

Opportunity  for  Oral  Presentation  of 
Views  on  CHAMPUS  Regulation  in  DoD 
6010.8-R 

Notice  is  hereby  given  that  the  meet- 
ing dates  published  In  Vol.  42  FR  41118, 
Monday,  August  15.  1977.  are  being 
changed.  It  has  been  decided  to  cancel 
the  hearings  scheduled  in  the  afternoon 
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of  September  8  and  all  hearings  on  Sep- 
tember 9.  The  other  dates  and  times  re- 
main in  effect. 

Mauricb  W.  Roche, 
Director,    Corresponde-nce    and 
Directives  Office  of   the  As- 
sistant Secretary  of  Defense 
{Comptroller) . 

August  28,  1977. 

[FR  Doc.77-252a3  Piled  »-29-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  772-«;  OPP-210007A) 

OFFICE  OF  PESTrClOE  PROGRAMS 

Response  to  Petition  To  Suspend  Certain 
Products  Containing  Nitrosamines 

Corrections 

In  FR  Doc.  22827  appearing  at  page 
40009  in  the  issue  for  Monday,  August  8, 
1977,  the  following  corrections  should  be 
made. 

1.  On  line  two  of  the  footnote  appear- 
ing at  the  bottom  of  the  third  colimon 
of  page  40013,  the  word,  "protecting", 
should  read,  "protection". 

2.  Line  two  of  the  first  column  on  page 
40014  reading,  "recommended  label  al- 
terations in  this  area.",  should  be  re- 
moved, and  placed  as  the  final  line  of  the 
footnote  at  the  bottom  of  the  third  col- 
umn on  page  40013. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC77R-77) 

(Docket  Nos.  20567—20669;  Pile  Nos. 

BPH-8905,  BPH-9011,  BPH-9I561 

ALEXANDER  S.  KLEIN  JR.,  ET  AL 

Applications  for  Construction  Permrts; 
Memorandum  Opinion  and  Order 

In  re  applications  of  Alexander  S. 
Klein,  Jr.,  Media,  Pennsylvania:  Greater 
Media  Radio  Co.,  Media,  Permsylvanla; 
Roberts  Broadcasting  Corp.,  Media, 
Pennsylvania,  for  construction  permits. 
Adopted  August  23, 1977. 
Released  August  30, 1977. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Alexander 
S.  Klein,  Jr.  (Klein),  Greater  Media  Ra- 
dio Company  (Greater  Media) ,  and  Rob- 
erts Broadcasting  Corporation  (Roberts) 
for  authorization  to  construct  a  new  FM 
broadcast  station  at  Media.  Pennsyl- 
vania. On  February-  14,  1977,  after  the 
record  was  closed,  Klein  filed  a  "Petition 
to  Reopen  the  Record"  '  and  a  separate 
"Motion  to  Enlarge  Issues,"  requesting 
the  addition  of  Rule  1.65.-  misrepresenta- 


tion and  financial  issues  against  Greater 
Media.  In  an  Initial  Decision,  PCC  77I>- 
17,  released  April  14,  1977,  Administra- 
tive Law  Judge  David  I.  Kraushaar 
granted  Roberts'  application,  denied  the 
two  competing  applications,  and  denied 
Klein's  petition  and  motion.  He  con- 
cluded that  since  Greater  Media  ranked 
a  distant  third  under  his  comparative 
evaluation  of  the  applicants,  the  delay 
Involved  in  considering  the  petition  and 
motion  on  their  merits  would  not  be  war- 
ranted. 

2.  We  have  reviewed  the  Initial  De- 
cision, the  oral  argument,'  the  parties' 
exceptions  and  the  record.  While  we  un- 
derstand the  considerations  motivating 
the  Administrative  Law  Judge  to  proceed 
to  a  final  decision  without  ruling  on 
Klein's  request  for  enlargement  of  the 
issues,  it  Is  our  view  that  the  compara- 
tive situation  Is  much  closer  than  it  ap- 
peared to  the  Judge,  and  that  a  full  sec- 
ord  should  be  compiled  both  for  our  own 
review  and  any  review  by  the  Commis- 
sion which  it  may  deem  appropriate. 
Since  we  find,  for  the  reasons  stated  be- 
low, that  Klein  has  raised  a  substantial 
question  regarding  Greater  Media's  com- 
pliance with  Rule  1.65,  a  remand  of  this 
proceeding  for  further  hearing  is  re- 
quired. In  addition,  we  l)elleve  that 
neither  Roberts  nor  Greater  Media  has 
established  compliance  with  the  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,*  and  that, 
for  the  reasons  to  be  given,  they  should 
be  afforded  an  opportunity  to  correct 
these  deficiencies  prior  to  the  remanded 
hearing. 

3.  The  Motion  to  Enlarge  Issues.  Klein 
requested  the  addition  of  Rule  1.65,  mis- 
representation, and  financial  Issues 
against  Greater  Media,  upon  the  basis  of 
the  following  facts  relating  primarily  to 
the  Greater  Media  proposal,  that  Daniel 
M.  Lemer,  Greater  Media's  principal 
stockholder,  would  obtain  the  necessary 
financing  by  selling  his  25  percent  inter- 
est in  other  broadcast  interests  to  his 
brother,  Arnold  Lemer.  The  focus  of  the 
question  is  Arnold  Lemer's  capacity  to 
make  that  purchase.  Greater  Media  had 
originally  filed  its  application  as  a  sole 
proprietorship  of  Daniel  Lemer.  On 
January  10,  1975,  prior  to  designation  for 
hearing,  the  application  was  amended  to 
show  inter  aha,  that  the  applicant  had 
been  incorporated  in  the  State  of  Penn- 
sylvania, and  that  Lemer  owned  95  per- 
cent of  the  stock.  Greater  Media  relied 
for  its  financing  upon  a  $50,000  invest- 
ment and  a  $200,000  loan  from  Daniel 
Lemer.  In  order  to  obtain  these  funds, 
Daniel  Lerner  was  to  sell  his  25  percent 
interest  in  two  Massachusetts  radio  sta- 
tions to  his  brother  Arnold  for  $250,000. 


» This  petition  only  addresses  the  question 
of  whether  Klein  timely  filed  Its  accompany- 
ing motion  to  enlarge  Issues.  Klein  maintains 
that  It  first  became  aware  of  the  relevant 
Information  during  the  testimony  at  hearing. 

-Rule  1.65  requires  an  applicant  to  amend 
its  pending  application  whenever  the  Infor- 
naation  furnished  therein  "ts  no  longer  sub- 
stantially accurate  and  complete  In  all  sig- 
nificant  respects"   or   whenever   there   is   a 


"substantial  change  as  to  any  other  matter 
which  may  be  of  decisional  significance  In 
a  Commission  proceeding  involving  the  pend- 
ing appllsatlon."  The  rule  further  provides 
that  such  amendment  shall  be  m.ade  "as 
promptly  as  possible  and  In  any  •vent  within 
30  days,  \mless  good  cause  1«  shown."  (■•" 
CFR  1.65.) 
^  Oral  argument  was  held  before  a  i>anel  of 
^27  FCC  2d  650,  21  RR  2d  1607  (1971). 
the  Review  Board  on  August  2,  1977. 


On  April  9,  1975,  also  prior  to  the  desig- 
nation of  the  Greater  Media  application 
for  hearing,  the  Great  Down  East  Wire- 
less Talking  Machine  Company,  Inc. 
(Down  East),  of  which  Arnold  Lerner 
was  Treasurer,  Chairman  of  the  Board 
and  43  percent  stockholder,  filed  an  ap- 
plication for  a  construction  permit  for  s 
new  FM  broadcast  station  In  Auburn. 
Maine.*  The  Down  East  application  con- 
tained a  letter  from  a  bank,  dated  April 

3,  1975,  indicating  the  bank's  willlngneas 
to  establish  an  $80,000  line  of  credit  for 
Down  East  conditioned  upon  the  per- 
sonal endorsements  of  Arnold  Lerner  and 
two  other  Down  East  shareholders.  Down 
East  subsequently  amended  the  applica- 
tion to  reflect  Arnold  Lemer's  commit- 
ment, by  letter  dated  October  15,  1975,  to 
endorse  the  bank  loan  for  Down  East, 
and  his  commitment  to  loan  Down  East 
$25,000.  Down  East's  construction  permit 
was  granted  on  October  26,  1976  (PCC 
76-954) ,  and  the  license  for  that  station. 
WWAV,  was  granted  on  April  6,  1977* 

4.  On  August  7.  1975,  Greater  Media's 
application  was  designated  for  hearing. 
A  financial  qualifications  issue  was  des- 
ignated to  determine  whether  Arnold 
Lerner  has  sufficient  net  liquid  assets 
to  meet  his  $250,000  commitment 
to  Daniel  Lerner  (40  FR  36805,  pub- 
lished August  22,  1975).  On  Octo- 
ber 29,  1975,  Greater  Media  filed  an 
amendment  to  its  application  (accepted 
by  Order,  FCC  75M-1932,  released  No- 
vember 12,  1975).  which  Included  a 
"Partial  Statement  of  Assets  and  Liabil- 
ities" of  Arnold  Lemer  indicating  a  sur- 
plus of  current  and  liquid  assets  over 
short  term  liabilities  of  $197,538,  and  two 
bank  letters  indicating  a  wUltngness  to 
lend  Arnold  Lemer  an  additional  $150,- 
000.  This  amendment  did  not,  however, 
report  Arnold  Lemer's  interest  in,  or 
commitments  to,  Down  East.  On  June 

4,  1976,  Greater  Media  filed  another 
amendment  (accepted  by  Order,  76M- 
841,  released  July  1,  1976),  in  which  the 
applicant  stated  that  Arnold  Lemer  was 
replacing  his  two  prior  bank  loan  com- 
mitments with  a  $200,000  commitment 
from  another  bank.  Based  on  these  facts, 
the  Judge  issued  a  partial  summary  de- 
cision favorably  resolving  the  financial 
qualifications  Issue.  (FCC  76M-1304.  re- 
leased October  12,  1976.) 


*  In  response  to  question  21  of  the  appli- 
cation form,  which  requires  the  applicant  to 
report  the  Interests  in  any  other  broadcast 
stations  or  pending  applications  of  any  mem- 
ber of  the  Immediate  family  of  a  party  to  the 
application,  Greater  Media  listed  In  both  Its 
crlglnaJ  and  amended  application*  that  Dan- 
iel Lerner 's  brother,  Arnold  Lerner,  owned 
Interests  In  three  existing  broadcast  stallons 
In  Massacusetts  and  Rhode  Island.  Klein's 
motion  to  enlarge  the  issues  was  based  In 
part  upon  the  failure  of  Greater  Media  to  up- 
date its  application  to  mention  Arnold  Ler- 
ner's  Interest  in  Down  East.  We  do  not  think 
this  omission  warrants  an  Issue  under  Sec- 
tion 1.65.  since  the  omitted  fact  would  not 
have  been  of  decisional  significance  In  the 
absence  of  a  showing,  not  made  on  the  record 
before  us.  that  Arnold  Lemer's  broadcast  In- 
terests should  be  attributed  to  Daniel  Lerner. 

"  Down  East  Is  also  the  licensee  of  Station 
WLAM,  Lewlston,  Maine. 
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5.  Klein's  motion,  imresolved  by  the 
Administrative  Law  Judge,  asserted  that 
the  failure  of  Greater  Media  to  report 
Arnold  Lemer's  financial  commitments 
to  Down  East  warranted  issues  under 
Section  1.65  and  on  misrepresentation, 
and  that  a  financial  issue  was  also  re- 
quired in  view  of  Arnold  Lemer's  new 
liabilities.  Thus,  it  is  urged  that  Arnold 
Lemer's  guarantee  of  Down  East's  $80,- 
000  bank  note  and  his  $25,000  loan  com- 
mitment reduced  his  assets  to  $105,000, 
and  thus  raised  substantial  questions  as 
to  Arnold  Lemer's  ability  to  buy  Daniel 
Lemer's  broadcast  interests,  questions 
which  were  hidden  by  the  failure  to  dis- 
close the  matter  by  amendment  of  the 
Greater  Media  application.  The  Broad- 
cast Bureau  stated  that  it  would  support 
the  addition  of  the  requested  issues 
should  Greater  Media  be  preferred  under 
the  standard  comparative  issue. 

6.  The  Board  will  grant  Klein's  peti- 
tion to  reopen  the  record  and  its  motion 
to  enlarge  the  issues  '  in  part  under  Sec- 
tion 1.65    (see  footnote  5,  supra),  and 
deny  Klein's  requests  for  misrepresenta- 
tion and  financial  issues.  We  note  first 
that  the  significance  of  the  failure  to  re- 
port Arnold  Lemer's  financial  commit- 
ments to  Down  East  must  be  evaluated 
as  of  the  time  these  events  occurred, 
while  the  financial  qualification  question 
is  to  be  determined  in  light  of  the  cur- 
rent situation.  To  take  tlie  Section  1.65 
and   misrepresentation   aspeci/S   of   the 
matter  first,  we  find  that  Arnold  Lerner  s 
financial   commitments   to  Down   East 
were  of  potential  decisional  significance 
to  Greater  Media's  qualifications  to  be  a 
licensee.  At  the  time  these  commitments 
were  made  (October  15,  1975),  and  prior 
to  Greater  Media's  June  4,  1976  amend- 
ment, Arnold  Lerner  was  shown  to  have 
net    liquid    assets   plus    available   bank 
loans  totalling  $347,536  with  which  to 
purchase  Daniel  Lemer's  broadcast  in- 
terests. If  a  total  of  $105,000  in  commit- 
ments  to  Down  East  were  subtracted 
from    Arnold    Lemer's    then    available 
funds,  he  would  have  been  more  than 
$7,000  short  of  establishing  his  ability  to 
meet   the   $250,000   purchase   price   for 
Daniel  Lemer's  stock.  We  must  reject 
Greater  Media's  contention  that  Arnold 
Lerner's  guarantee  of  Down  East's  $80,- 
000  bank  note  need  not  have  been  re- 
ported since  it  was  a  triply  contingent  - 


■  Klein  has  met  the  standard  for  filing  such 
motions.  It  supported  Us  motions  with  newly 
discovered  evidence,  not  otherwise  known  or 
discoverable  with  due  diligence  at  the  time 
of  the  hearing,  which.  If  true,  would  affect 
the  decision.  See  Southeast  Arkansas  Radio, 
Inc.,  61  PCC  2d  72,  3a  RR  2d  1338  (1976). 
For  It  appears  that  Klein  did  not  learn  about 
Arnold  Lerner's  Interest  In  Down  East  until 
the  hearing  held  on  January  31,  1977.  His 
petition  was  filed  on  February  14,  1977. 

•Greater  Media  contends  that  this  guar- 
antee was  "triple-contingent"  since  It  would 
only  have  become  a  liability  of  Arnold  Lerner 
upon  the  occurrence  of  the  following  three 
events:  (1)  the  grant  of  Down  Easts  con- 
struction permit.  (2)  the  failure  of  Down 
Ea.st  to  meet  Its  repayment  obligations,  and 
(3)  the  failure  of  the  other  two  co-guaran- 
tors to  make  their  proportionate  share  of 
payments. 


NOTICES 

and  long-term  liabihty.'  The  Board  has 
consistently  held  that  contingent  liabili- 
ties should  be  reported  to  the  Commis- 
sion.'" See  Folkways  Broadcasting  Co., 
Inc.,  FCC  71R-63.  21  RR  2d  211,  and 
Home  Industries,  Inc.,  28  PCC  2d  454,  21 
RR  2d  851  (Rev.  Bd.  1971).  From  the 
limited  Information  before  us,  we  are 
unable  to  determine  whether  upon  de- 
fault the  entire  outstanding  balance  on 
the  note  becomes  due  and  payable  im- 
mediately, and  whether  each  guarantor 
will  immediately  be  jointly  and  severally 
liable.  The  terms  of  repayment  of  the 
loan  provide  no  guidance  on  this  point. 
Accordingly,  a  Rule  1.65  issue  is  war- 
ranted. However,  we  will  add  this  issue 
on  a  comparative  basis  only,  since  there 
is  no  indication  that  Greater  Media  in- 
tended to  conceal  the  imreported  in- 
formation in  this  proceeding.  In  this  re- 
gard, we  find  it  significant  that  the  Down 
East  application  revealed  to  the  Com- 
mission Arnold  Lerner's  commitments  to 
both  Down  East  and  Greater  Media,  and 
Daniel  Lemer  admitted  at  hearing  that 
his  brother  had  an  interest  in  Down 
East." 

7.  The  Board  will  deny  Klein's   re- 
quested issue  concerning  Arnold  Lerner's 
ability  to  finance  his  purchase  of  Daniel 
Lemer's   broadcast  interests.   As   indi- 
cated above,  at  the  time  Arnold  Lemer 
incurred    the    commitments    to    Down 
East,  i.e.,  October  15,  1975,  and  until  the 
June  4,  1976  amendment,  Arnold  Lerner 
may  not  have  had  sufficient  current  and 
liquid  assets  over  current  liabilities  to 
meet     his     $250,000     commitment     to 
Greater  Media.   However,   the  June  4, 
1976      amendment,      wherein      Arnold 
Lemer  substituted  a  $200,000  bank  loan 
commitment  for  the  two  commitments 
totalling  $150,000,  cured  any  possible  de- 
ficiency in   this  regard.  Thus,   Greater 
Media   established   that  Arnold   Lerner 
has   available   funds   totalling   $397,536 
($197,536  in  net  liquid  assets  and  $200,- 
000  in  bank  loan  commitments).  Even 
if  we  were  to  deduct  all  of  Mr.  Lerner's 
commitments  to  his  brother  (S250,000> 
and  to  Down  East  ($25,000  in  loans  and 
$80,000  as  guarantor  for  the  bank  note' , 
he  would  still  have  a  surplus  of  available 
funds   in  excess  of  $42,000.   Klein  has 
failed  to  raise  a  substantial  question  as 
to  the  accuracy  of  these  figures.  We  also 
reject  the  Bureau's  contention  that  Ar- 
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"  Greater  Media  apparently  categorizes  the 
guarantee  as  long-term  because  principal 
repa>Tnents  are  deferred  for  the  first  year  of 
the  loan  under  the  terms  of  the  loan  letter. 

=  We  note  that  good  accounting  principles 
require  disclosure  of  contingent  liabilities 
In  financial  statements  or  notes  thereto.  See 
Accounting  Research  Bulletin  No.  50.  and 
APR  Accounting  Principles,  Current  Text 
as  of  December  1,  1971,  (Section  5514).  We 
need  not  decide  whether  the  type  of  com- 
mitment made  by  Arnold  Lerner  should  be 
held  to  diminish  his  current  a.ssets,  since 
the  Issue  of  financial  qualification  no  longer 
can  turn  on  that  question.  But  the  matter 
appears  to  have  been  of  substantial  enough 
potential  Impact  to  warrant  dlrulgence 
under  Section  1.65  and  examination  by  the 
Comml.ssion  and  other  interested  parties. 

■1  For  the  same  reasons  we  believe  that  the 
requested  misrepresentation  issue  is  unwar- 
ranted. 


nold  Lemer  should  not  be  credited  with 
his  $200,000  bank  loan  commitment,  ab- 
sent a  statement  from  the  bank  that  it 
is  aware  of  his  obligations  to  Down  East. 
The  Bureau's  assertions  that  the  bank 
may  not  have  been  informed  of  the  obli- 
gations to  Down  East,  and  that  it  might 
not  have  been  willing  to  make  the  loan 
commitment  had  it  been  aware  of  this 
obligation,  are  based  on  speculation  and 
conjecture,  and  not  supported  by  affi- 
davits of  a  person  or  persons  having  per- 
sonal knowledge  thereof.'-  We  therefore 
perceive  no  adequate  basis  for  adding 
a  financial  issue.  See  Section  1.229id)  ''. 
and  J.  T.  Parker,  Jr.,  7  FCC  2d  462,  9  RR 
2d  897  (Rev.  Bd.  1967). 

8.  Ascertainment  of  Roberts.  By  Mem- 
orandum Opinion  and  Order,  58  FCC  2d 
105,  36  RR  2d  481  (Rev.  Bd.  1976),  the 
Review  Board  added  the  following  lim- 
ited ascertainment  issue  against  Rob- 
erts: 

To  determine  whether  the  geheral  public 
survey  conducted  by  Roberts  Broadcasting 
Corporation  complies  with  the  requirements 
set  forth  in  the  Commission's  Primer. 

On  April  20,  1976,  Roberts  filed  an 
amendment  to  its  application  (accepted 
by  Order,  FCC  76M-841,  released  July 
1,  1976)  which  included  the  methods, 
procedures,  and  results  of  a  new  general 
public  survey  conducted  in  March  1976 
by  one  of  its  principals.  This  survey  con- 
sisted of  telephone  inter\uews  with  105 
Media  residents,  whose  homes  were 
chosen  from  every  tenth  name  on  Me- 
dia's voter  registration  lists  (Democratic, 
Republican  and  Independent) .  These 
lists  contained  3,371  names.  Roberts 
utilized  an  "Interviewee  Identification 
Form"  in  order  to  check  the  "random- 
ness" of  its  sample.  The  judge  granted 
Roberts'  motion  for  partial  summary  de- 
cision by  Memorandum  Opinion  and  Or- 
der, FCC  76M-1310,  released  October  12, 
1976,  concluding  that  its  new  general 
public  survey  met  the  randomness  re- 
quirements of  the  Commission's  Primer, 
supra,  Q.  &  A.  13»b).  Klein  excepts  to 
this  rulmg  by  the  Judge."' 

9.  The  Board  is  of  the  opinion  that 
the  Judge  erred  in  granting  Roberts' 
motion    for   partial   siunmary   decision." 


1- In  this  regard,  we  note  that  the  bank 
letter  Is  dated  May  18,  1976.  seven  months 
after  Mr.  Lerner  made  his  commitments  to 
Down  East  on  October  15.  3975. 

""Section  1229(d)  states  that  "motions 
I  to  enlarge  issues],  oppositions  thereto,  and 
replies  to  oppositions  shall  contain  specific 
allegations  of  fact  sufficient  to  support  the 
action  requested"  and  that  such  allcgarions 
"except  for  those  of  which  official  notice  may 
be  taken,  shall  be  supported  by  affidavits  of 
a  person  or  persons  liaving  persona!  knowl- 
edge thereof." 

"  Roberts  erroneously  contends  that  Klein 
has  waived  his  right  to  appeal  this  ruling  by 
falling  to  oppose  a  supplemental  pleading 
submitted  by  Rotwrts  after  Klein  had  origi- 
nally opposed  its  motion  for  partial  sum- 
mary decision.  Abacoa  Radio  Corp.  v.  FCC, 
123  U.S.  App.  DC.  218,  358  P.2d  849,"6  RR  2d 
2066  (1966),  cited  by  Roberts,  Is  inapposite. 
That  case  merely  held  that  the  Court  of 
Appeals  will  not  entertain  isues  not  pre- 
viously raised  before  the  Commission. 
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The  Primer  at  Q.  L  A.  13(b)  requires  that 
a  random  sample  of  the  general  public 
be  conducted.  Roberts'  use  of  Media's 
voter  registration  lists  as  the  basis  for 
its  general  public  survey  did  not  comply 
with  this  requirement.  There  cannot  be 
a  random  sample  of  the  public  in  a  com- 
munity if  the  base  from  which  the  sam- 
ple is  taken  excludes  a  substantial  por- 
tion of  the  public  upon  an  arbitrary 
standard,  particularly  where,  as  is  the 
case  here,  the  standard  relates  to  politi- 
cal conduct,  i.e.,  whether  a  person  regis- 
ters to  vote.  Unlike  telephone  or  city  di- 
rectories,'" voter  registration  lists  do  not 
necessarily  include  a  large  percentage 
of  a  community's  population.  In  fact. 
Media's  registration  lists  contained  only 
3,371  names  as  compared  to  its  6,444 
re.sidents  (according  to  the  1970  census) . 
The  exclusion  of  non-registered  voters, 
we  believe,  is  especially  disturbing  since 
at  least  some  of  those  individuals  ob- 
viously have  different  political  priorities 
than  others  and  quite  conceivably  have 
differing  views  of  the  community's  prob- 
lems than  those  registering.  It  is  of  no 
consequence  that  Roberts  was  unable  to 
use  the  county's  telephone  directory, 
for  there  were  other  meens  available 
from  which  a  random  sample  could  have 
been  made.  Nor  can  this  deficiency  in 
Roberts'  survey  be  cured  by  its  assertion 
that  since  it  was  the  homes  of  registered 
voters  that  were  called,  rather  than  the 
voters  personally,  contacts  were  not  lim- 
ited to  the  people  on  its  lists.  The  inter- 
viewing process  was  distorted  ai  the  out- 
set, and  we  have  no  way  of  knowing  the 
likelihood  of  contacting  a  non-registrant 
at  the  home  of  a  registrant."  However, 
in  light  of  the  novel  question  Involved, 
i.e.,  the  adequacy  of  voter  registration 
lists  as  a  basis  for  general  public  surveys, 
the  fact  that  Roberts'  survey  complies 
with  the  Primer  In  all  but  this  one  easily 
correctable  aspect,  and  the  fact  that  this 
proceeding  must  be  remanded  on  other 
grounds,  the  Board  will  allow  Roberts 
the  opportunity  to  amend  its  ascertain- 
ment showmg  within  a  reasonable  period 
of  time. 

10.  Ascertainment  of  Greater  Media. 
t)n  our  own  motion,  the  Board  will  add 
a  limited  ascertainment  issue  with  re- 
spect to  Greater  Media.  As  previously 
noted,  the  Primer,  supra,  Q.  L  A.  13(b), 
requires  each  applicant  to  conduct  a  ran- 
dom sample  of  the  general  public.  It  also 
states  that  "•  •  'an  apphcant's  prin- 
cipal obligation  is  to  ascertain  the  prob- 
lems of  his  community  of  license."  (Q. 
L  A.  6.)    Although  Greater  Media  has 


apparently  conducted  a  random  survey 
by  interviewing  50  people  taken  from  » 
county  telephone  directory,  only  one  of 
those  interviewed  was  listed  as  residing 
in  Media.  Thus,  on  its  face.  Greater  Me- 
dia's ascertainment  effort  with  respect 
to  its  general  public  survey  appears  to  be 
deficient."  However,  since  we  are  raising 
this  question  for  the  first  time,  Greater 
Media  will  be  allowed  an  opportunity 
to  amend  its  application  to  correct  this 
deficiency  within  a  reasonable  period  of 
time." 

11.  ACCORDXNGLY.  it  is  ordered,  that 
the  petition  to  reopen  the  record  filed 
February  14.  1977  by  Alexander  8.  Klein, 
Jr.  IS  GRANTED;  the  motion  to  enlarge 
issues  filed  February  14,  1977  by  Alexan- 
der S.  Klein,  Jr.  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects:  and  the  Memorandum 
Oponion  and  Order,  FCC  76M-1310,  re- 
leased October  12,  1976,  is  vacated;  and 

12.  It  is  further  ordered.  That  the 
record  herein  is  reopened;  and  that  this 
proceeding  is  remanded  to  the  presiding 
Administrative  Law  Judge  for  adduction 
of  evidence  on  the  following  added  is- 
sues and  the  issuance  of  such  further 
Initial  Decision  as  may  be  appropriate: 

(a)  To  determine  whether  the  general 
public  survey  conducted  by  Greater  Me- 
dia Radio  Company  complies  with  the  re- 
quirements set  forth  in  the  Commission's 
Primer; 

( b )  To  determine  whether  Greater  Me- 
dia Radio  Company  has  failed  to  com- 
ply with  the  provisions  of  i  1.65  of  the 
Commission's  rules  with  respect  to  keep- 
ing the  Commission  advwed  of  Arnold  S. 
Lemer's  financial  commitments  and,  if 
so,  the  effect  of  such  noncompliance  on 
the  applicant's  comparative  qualifica- 
tions. 

13.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduc- 
tion of  evidence  and  proof  imder  Issue 
(a)  shall  be  on  Greater  Media  Radio 
Company. 

14.  It  is  further  ordered.  That  Greater 
Media  Radio  Company  and  Roberts 
Broadcasting  Corporation  are  afforded 
30  days  from  the  release  date  of  this 
opinion  to  amend  their  respective  gen- 
eral public  surveys." 

Federal  Communications 

Commission, 
■Vincent,  J.  Mullins, 

Secretary. 

IFRDoc.77-26116  Filed  8-29-77; 8. 46  am) 


"In  Its  Report  adopting  the  Primer,  the 
CommLsslon  specifically  stated  that  a  tele- 
phone directory  was  sufficient  because  of  the 
•pervasiveness  of  the  telephone  in  this  coun- 
try." 27  FCC  2d  at  667,  21  RR  2d  at  1525. 

'•'  Neither  can  we  accept  Roberts'  a.s.sertion 
that  Ite  statistical  breakdown  of  those  Inter- 
viewed reveals  a  generally  random  sample, 
in  light  of  that  sample's  failure  to  encompass 
non-registered  Toter  households.  It  Is  not 
enough  to  show  that  rarioua  population 
groups  were  Included  where  one  type  of  per- 
son was  arbttrarUy  excluded. 


'•  The  Board  has  held  that  a  survey  of  the 
general  public  outside  of  the  principal  com- 
munity is  not  required  by  the  Primer.  See, 
eg  .  Templar  Broadcasting  Co,  53  FCC  2d 
643  (Rev.  Bd.  1975). 

"•  Should  the  problems  elicited  by  either 
Greater  Media  or  Robert*  in  their  new  show- 
ings dictate  any  changes  in  their  proposed 
programming,  we  expect  that  such  changes 
will  be  Included  In  their  respective  amend- 
ments. 

'"Of  course,  the  Judge  may  grant  ex- 
tensions of  time  upon  a  proper  showing  of 
good  cause  by  either  applicant. 


[Report  No.  872) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  22, 1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
5  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68.  appli- 
cations filed  imder  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whicherer  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  ap- 
plication is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un- 
der Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  i£  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. 'With  limited  exceptions,  an  appli- 
cation which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  5  1.227(b)(3)  and 
21.30(b>  of  the  Commission's  Rules.] 

Federal  Communications 

Commission^ 
Vincent  J.  Mullins. 

Secretary. 

Applications  Accepted  Fob  Pilinc 

domestic  public  land  mobile  kadio  sisvkre 

21932-CI>-P-(4)-77     Dlal-A-Pag«,  .In«., 

(KWU449)  Resubmitted,  C.P.  to  change 
antenna  system  operating  on  39.22  MHx: 
Additional  Control  facilities  to  operate  on 
72  02  MHz.  at  Loc.  No.  1:  100  Broadway, 
Oklahoma  City;  35.22  MHz  at  a  new  site 
described  as  Loc.  No.  2.  to  be  located  at 
9301  South  Sooner  Road.  Moore;  36.22 
MHz  at  a  new  site  described  as  Loc.  No. 
3:  3555  NW  58th  Street.  Oklahoma  City. 
Okla. 
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21933-CD-P-(3)-77    Jamee  L.' Munch  (KOP 
307).  C.P.  for  additional  facilities  to  op- 
erate on   162.06    (Base)    and  459.300  MHz. 
Repeater  to  be  located  at  Loc.  No.  1 :  South 
Peak  In  Hlghwood  Mountain,  8  mUes  NNE. 
of  Raynesford;  454.300  MHz  Control  at  Loc. 
No.  2;  814  6th  Street.  South.  Great  Palls. 
Mont. 
21934-CD-P-77    SouTlfl  River  Telephone  Mu- 
tual Aid  (KAI930),  C.P.  for  additional  to 
operate  on  152.66  MHz  at  Loc.  No.  1:   13.3 
Miles  South  of  Mlnot,  N.  Dak. 
21935-CD-P-77     Adams  Telephone  Coopera- 
tive (new),  C.P.  for  a  new  l-way  station 
to  operate  on  152.84  MHz  to  be  located  at 
Telephone  Center  Office,  Golden,  111. 
21936-CD-MP-T7     Service     Unlimited.     Inc. 
(KUS332).  C.P.  to  relocate  facilities  op- 
erating  on    43.22    MHz    to    be   located    at 
Wachovia   Building,    Wlnston-Salem.    N.C. 
21937-CD-P-77     Messages     by     Radio.     Inc. 
(KEA200).  C.P.  to  change  antenna  system 
operating  on  162.03  at  Loc.  No.  2:  34  Madi- 
son Street.  Spring  Valley.  N.Y. 
21938-CD-P-(2)-77     Telephone    and    Radio 
Answering  Service,  Inc.  (KPJ896).  C.P.  for 
additional  facilities  to  operate  on  454.325. 
454.350  MHz.  to  be  located  0.75  mile  North 
of  Highway  90  on  River  Road.  Berwlch.  La. 
21939-CE>-MP-(4)-77     Radio     Phone    Com- 
munications.  Inc..    (KPJ888).   C.P.  to  re- 
place   transmitter    operating    on    454.050. 
454.100.  454.200  MHz:  Near  Northwest  In- 
tersection   of    Virginia   Rte.    No.    190    and 
CenterviUe  Turnpike,  Virginia  Beach.  Va. 
21940-CD-TC-(2)-77     Ram  Broadcasting  of 
Washington.  Inc..  Consent  to  Transfer  of 
Control  from  Ram  Broadcasting  of  Wash- 
ington, Inc..  Transferor  to  Paul  A.  Mats- 
chlner,     Transferees.     Stations:     KTR996. 
Renton,     Washington:     KU0584.     Seattle, 
Wash. 
21941-CD-P-77     Jefferson    Telephone   Com- 
pany,  (KAA691).  C.P.  to  change  antenna 
system,  replace  transmitter  and  relocate 
facilities   operating  on   35.54   MHz   to   be 
located  West  Central  Avenue  and  North 
Walnut  Street.  Jefferson.  Iowa. 
21942-CD-P-77     Radio     Call     Company     of 
Long  Island.  Inc..   (KRM955).  C.P.  to  re- 
locate facilities  operating  on  158.70  MHz  to 
be  located  300'    S.   of  Midvale  Avenue  E. 
Side  of  Adirondack  Drive.  Selden,  N.Y. 
21943-CD-P-77     ATS  Mobile  Telephone.  Inc.. 
(new).  C.P.  for  a  new   l-way  station  to 
operate   on   35.22   MHz   to   be   located   at 
1716  Wayne  Street.  Bellevue.  Neb. 
■21944-CI>-P-77     Carolina     Telephone      and 
Telegraph    Company.    (KFL937).    C.P.    to 
change  antenna  system  operatmg  on  152,51 
MHz  located  at  601  Broad  Street,  New  Bern. 
N.C. 
21945-CD-P-77     Adams  Telephone  Coopera- 
tive,  (new).  C.P.  for  a  new  2-way  station 
to  operate  on    162.78   MHz  to   be   located 
N.E.   Corner  of  State  and   South   Streets. 
Mendon,  111. 
21946-CD-P-77.     Adams  Telephone  Coopera- 
tive,  (new),  C.P.  for  a  new  l-way  station 
to  operate  on  152.84  MHz  to  be  located  at 
iNE.    corner   of   State   and   South   Streets. 
Mendon,  111. 
21947-CD-P-77     Southeast  Mobllphone.  Inc. 
(KLP611).  C.P.  for  additional  facilities  to 
operate  on  152  24  MHz  at  a  new  site  de- 
scribed as  Loc.  No.  2  to  be  located  at  View 
Park  Drive.  Knoxvllle.  Tenn. 
21948-CD-P-77     New  York  Telephone  Com- 
pany, (new).  C.P.  for  a  new  l-way  station 
to  operate  on  152.84  MHz  to  be  located  on 
HlUcrest  Street,  Lake  Placid,   NY. 
21949-CD-MP-77     Mobllphone   Service,   Inc. 
(KJUail),  C.P.  to  change  antenna  system 
operating  on  72.18  MHz  Loc.  No.  1  located 
at  1.3  miles  SB,  of  Intersection  of  Hwy  No. 
523    and   county   road    792.   Oyster   Creek. 
Tex. 


NOTICES 

21961-CI>-AIi-77  Vincent  W.  EUlott.  part- 
ner, d.b.a.  Salem  Radio  Paging  with  Phil  B. 
Ford  and  James  F.  Sproule.  Consent  to 
Assignment  of  License  from  Vincent  W.  El- 
liott. Partner,  d.b.a.  Salem  Radio  Paging 
with  Phil  B.  Ftord  and  James  F.  Sproule, 
Assignor  to  Vl-^cent  W.  ElUott.  Assignee. 
Station:  KLF66e.  Salem,  Oreg. 

21952-CD-P-77  Page  Boy.  Inc.  (KEA860). 
C.P.  for  additional  facllitlee  to  operate  on 
35.22  MHz  at  a  new  site  described  as  Loc. 
No.  6  to  be  located  at  Existing  Tower  at 
Westchester  Community  College.  Valhalla. 
N.Y. 

21953-CD-P-77  Chrlstensen  Broadcasting 
Co.,  Inc.  (new).  C.P.  for  a  new  l-way  sta- 
tion to  operate  on  35.58  MHz  to  be  located 
at  Humboldt.  Iowa. 

21954-CD-P-77  Chrlstensen  Broadcasting 
Co.,  Inc.  (new).  C.P.  for  a  new  2-way  sta- 
tion to  operate  on  162.15  MHz  to  be  lo- 
cated 0.2  mile  E.  of  Humboldt  City  limits 
on  Hwy.  No.  3.  Humboldt,  Iowa. 

COERECTION 

21897-CD-TC-TC-77  South  Georgia  Tele- 
phone Company,  Correct  File  number  to 
read  21897-CD-TO-(4)-77.  All  other  par- 
ticulars remain  the  same  as  reported  on 
PN:  No.  871  dated  August  15.  1977. 

2190O-CD-AL-(8)-77  Victor  E.  Duane  d.b.a. 
Central  MobUe  Radio  Phone  Service.  Cor- 
rect to  read  Consent  to  Assignment  of  Li- 
cense from  Victor  E.  Duane  as  Central  Mo- 
bile Radio  Phone  Service.  Assignor  to  Cen- 
tral Mobile  Radio  Phone  Service.  Inc.,  As- 
signee. All  other  particulars  remain  the 
same  as  reported  on  PN:  No.  871  dated 
August  15.  1977. 

21908-CD-TC-(2)-77  Anserphone  of  Golds- 
boro.  Inc.,  Correct  to  read  Consent  to 
Assignment  of  License  from  Ferbee  Land 
Patterson,  Transferor  to  Hilda  S.  Patterson 
of  Estate  of  Ferebee  Land  Patterson,  De- 
ceased. Tranferee.  All  other  particulars  re- 
main the  same  as  reported  on  PN  No.  871 
dated  August  15.  1977.  ' 

21912-CD-P-77  Dorothy  Paye  GalUmore  & 
Beverly  Marin  d.b.a.  Pampa  Communica- 
tions Center  (KLB497)  Correct  to  add 
152.15  Mhz  base  facilities  at  Loc.  No.  2; 
V4  of  SecUon  60,  Block  A-8,  Wheeler.  Texas. 
All  other  particulars  remain  the  same  as 
reportsd  on  PN  No.  871  dated  August  16. 
1977. 

RURAL  RADIO  SERVICE 

60384-CR-P/MI/-77  James  D.  and  Lawrence 
D.  Garvey  (KEG48),  Mod  License  for  ad- 
ditional facllitlee  to  operate  on  158.55 
459.075  459.325  459.150  MHz  to  be  located 
at  any  Temporary-Fixed  location  within 
the  territory  of  the  grantee. 

60389-CR-P/ML-77  RCA  Alaska  Communi- 
cations, Inc..  (WAP826).  Mod  License  for 
additional  to  operate  82.4  MHz  and  change 
antenna  system  located  at  Hoonah  ( WACS) 
Alaska. 

60388-CR-P/ML-77  RCA  Alaska  Communi- 
cations. Inc.,  (WGP36),Mod  License  for 
additional  faciliOss  to  operate  on  79.1  MHz 
and  change  antenna  system  located  .2  mile 
SE  of  Gustavus  Airfield.  Gustavus,  Alaska. 

POIjrr  TO  POINT  MIRCOWAVE  RADIO  SERVICE 

3376-CP-P-77  RCA  Alaska  Communica- 
tions, Inc.  (New  Res),  23.3  Km  West  of 
McGrath,  Tatallna  AFS.  Alaska.  Lat.  62  - 
55'47"  N.  Long.  156  00 '43"  W.  C.P.  for  a 
new  station  on  frequency  2112.4V  MHz  to- 
ward McGrath  ES.  Alaska  on  azimuth 
86.1°. 

3377-CF-P-77  Same  (New  Res),  McGrath 
ES.  1  Mile  ESE  of  McGrath,  Alaska. 
Lat.  62'56'28  "  N.,  Long.  155°33'12"  W. 
C.P.  for  a  new  station  on  frequency  2162.4V 
MHz  toward  Tatallna,  Alaska  on  azimuth 
266.1°. 
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3379-CP-MP-77      Mountain      States      Tele- 
phone and  Telegraph  Company  (WPW76), 
Lands  End,  7  Miles  East  of  PaUsade.  (Mesa) 
Colorado.  Lat.  39°05'27  "  N.  Long.  10e°13'- 
20"  W.  Mod.  of  C.P.  (384-<T-P-77).  to  re- 
place transmitters  on  frequencies  2116.2H 
MHz  toward  Grand  Jet.  Colorado  21I6i2H 
MHz  toward  Mesa,  CTolorado.  on  azimuths 
265.0°  and  41.4°  respectively. 
3386-CF-P-77     American      Telephone      and 
Telegraph    Company    (KAA70).    909    High 
Street.  Des  Moines,   (Polk)   Iowa.  Lat.  41°- 
3517"  N..  Long.  93°37'46"  W.  C.P.  to  add 
frequency  4190H  MHz  toward  Collins  Iowa. 
3387-CF-P-77     Same   (KAA85).  4  Miles  ESE 
of  Collins  (Story).  Iowa.  Lat.  41°52'48"  N. 
Long.  93'=14'24"  W.  C.P.  to  add  frequencies 
4198H  MHz  toward  Des  Moines.  Iowa  and 
4198H  MHz  toward  GUman.  Iowa. 
3388-CF-P-77     Same     (KAA86).     4.4     Miles 
WNW   of  Gllman.    (MarshaU).   Iowa.   Lat. 
41°64'26'  N..  Long.  92-5103"  W..  C.P.  to 
add  frequencies  4190H  MHz  toward  Collins. 
Iowa  and  4190H  MHz  toward  Chelsea.  Iowa. 
338&-CF-P-77     Same     (KAA87).     2.4     Miles 
SSW  of  Chelsea.  (Tama) .  Iowa.  Lat.  41'=53'- 
18'  N.  Long.  92'=24'49  "  W.  C.P.  to  add  fre- 
quencies 4198H  MHz  toward  Oilman.  Iowa 
and  4198H  MHz  toward  Homestead,  Iowa. 
3390-CF-P-77     Same   (KAA65),  2  Miles  ENB 
of  Homestead,  (Iowa) .  Iowa.  Lat.  41°45'38" 
N.  Long.  91°50'45"  W.  C.P.  to  add  frequen- 
cies 4190H  MHz  toward  Chelsea,  Iowa  and 
4190H  MHz  toward  Morse,  Iowa. 
3391-CF-P-77     Same  (KAA64).  3  Miles  ENB 
of  Morse.  (Johnson).  Iowa.  Lat.  41°46'26" 
N.  Long.  9l°22'23"  W.  C.P.  to  add  frequen- 
cies 4198H  MHz  toward  Homestead.  Iowa 
and  4198H  MHz  toward  Lowden.  Iowa. 
3392-CF-P-77     Same  (KAA63).  1  Mile  NW  of 
Lowden,    (Cedar),  Iowa.  Lat.  41^53'03  '  N. 
Long.  90°56'16"  W.  C.P.  to  add  frequencies 
4190H  MHz  toward  Morse,  Iowa  and  4190H 
MHz  toward  Princeton,  Iowa. 
3393-CT'-P-77     Same   (KAA62),  3  Miles  NW 
of  Princeton,  (Scott)   Iowa.  Lat.  41°42'21  ' 
N.   Long.    90=23'19"    W.    C.P.    to   add   fre-^ 
quency  4198H  MHz  toward  Lovwlen.  Iowa. 
3405-CF-P-77     Wisconsin    Telephone    Com- 
pany (KSP44) ,  45  N.  Stevens  Street,  Rhine- 
lander.  (Oneida)  Wisconsin.  Lat.  46-38' 19" 
N.  Long.  89°24'41"  W.  C.P.  to  add  a  point 
of   communication  on   frequency   11,605V 
MHz  toward  Harrison.  Wisconsin  on  azi- 
muth 212.5°;  replace  antennas  on  frequen- 
cies 6945.2H.  6063.8H  MHz  toward  Parrlsh, 
Wisconsin. 
3408-CF-P-77    BeU  Telephone  Company  of 
Pennsylvania    (KG087).    1119    l6tii  Street 
Altoona,  (Blair)  Pennsylvania.  Lat.  40'30'- 
48'  N.  Long.  78=24'24  "  W.  C.P.  to  replace 
transmitters  and  Increase  power  output  on 
frequencies  10755V  10915V  11075V  MHz  to- 
ward Wopey  Mtn.,  Pennsylvania  via  Oath 
HlU  Passive  Reflector. 
3409-CP-P-77     Same  (KGP36) .  Wopsy  Mtn.. 
4  miles  north  of  Altoona.  (Blair) .  Pennsyl- 
vania. Lat.  40"34'00  "  N.  Long.  78  26'38  '  W. 
C.P.  to  replace  transmitters  and  Increase 
power     output     on      frequencies      11365V 
11525V     11685V     MHz     toward     Altoona, 
Pennsylvania  via  Cath.  HlU  Passive  Reflec- 
tor. '^ 

3428-CP-P-77  Northwestern  BeU  Telephone 
Company  (WAN27),  118  First  Street,  SE. 
Mason  City.  (Cerro  Gordo).  Iowa.  Lat. 
43  09  05  "  N.  Long.  93=11'54  "  W.  C.P.  to  In- 
crease structure  height  and  move  antenna 
on  frequency  5945.2V  MHz  toward  Nora 
Springs.  Iowa. 

3430-CF-AL-(4)-77  Island  Telepage  Sys- 
tems. Application  for  Consent  to  Assign- 
ment of  Radio  Station  Licenses  from  Island 
Telepage  Systems,  Assignor,  to  Island  Tele- 
page  Systems,  Inc.,  Assignee,  for  stations 
WBA735,  BeUingham,  Washington;  WBA- 
776,    Oak    Harbor,    Washington;     WBA774. 
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Blyn  Movintaln.  Washington;  and  WAH&85. 
Oak.  Harbor,  Washington. 

S443-CF-P-77  Offshore  Telephone  CJompany 
(WAUaai)  Block  613B.  West  Cameron, 
Gulf  of  Mexico.  Lat.  ae^aSM"  N.  Long.  93=- 
12'38"  W.  C.P.  to  add  a  point  of  communi- 
cation on  frequency  2179. 86H  MHz  toward 
Block  487A,  West  Cameron,  Oulf  of  Mexico 
on  azimuth  2a  4°. 

8444-CP-P-77  Same  (New  Res),  Block  487, 
West  Cameron.  Gulf  of  Mexico.  Lat.  28°30'- 
37"  N.,  Long.  eS'lS'U"  W.  C.P.  for  a  new 
station  on  freqviencles  2129.85H  MZHz  to- 
ward Block  513B.  West  Cameron,  Gulf  of 
MeZxico  on  azimuth  a02.2^  and  2113.45H 
MHz  toward  Block  436A,  West  Cameron, 
Gulf  of  Mexico  on  azimuth  339.2°. 

S445-CF-P-77  Same  (New  Res) ,  Block  436A. 
West  Cameron.  Oulf  of  Mexico.  Lat.  28''39- 
16  N.  Long.  93=1314"  W.  C.P.  for  a  new 
station  on  frequency  2163.45H  MZHz  to- 
ward Block  487A.  West  Cameron.  Gulf  of 
Mexico  on  azimuth  159.2°. 

FEDERAL   ELECTION   COMMISSION 

I  Notice  1977-46,  AOR  1977-40) 
ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954).  Advisory 
Opinion  Request  1977-40  has  been  made 
Dubhc  at  the  Commission.  Copies  of  AOR 
1977-40  were  made  available  on  August 
24,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
Dubhc  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street.  NW., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  the  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely  com- 
ments received  by  the  Commission  will 
be  considered  before  the  Commission 
issues  an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the  spe- 
cific AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  here- 
after: 

AOR  1977-40:  May  Friends  of  Newt  Steers, 
the  principal  campaign  committee  of  Repre- 
sentative Newton  I.  Steers,  Jr.,  accept  con- 
tributions to  retire  a  1976  general  election 
campaign  debt  from  the  Maryland  Medical 
Political  Action  Committee  and  the  Ameri- 
can Medical  Political  Action  Committee  in 
an  aggregate  amount  of  ili20.000  representing 
a  maximum  $5,000  contribution  from  each 
committee  for  the  primary  and  general  elec- 
tion? Requested  by  Representative  Newton 
I.  Steers,  Jr.,  House  of  Representatives, 
Washington,  D.C. 


Dated:  August  24,  1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

IPR  Doc.77-25076  FUed  8-29-77:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Intent  To  Prepare  Environmental  Impact 
Statements 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Intent  to  prepare 
Environmental  Impact  Statements. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (P^A)  announces  it  has 
begun  preparation  of  draft  environmen- 
tal impact  statements  (EIS's) ,  in  accord- 
ance with  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  for 
each  of  the  following  proposed  projects: 

(a)  1  site-specific  EIS  for  the  pro- 
posed Transco  synthetic  natural  gas 
(SNG)  plant  in  Chester  Township, 
Pennsylvania; 

(b)  3  "cluster"  EIS's  for  groups  of 
proposed  crude  oil  storage  sites  in  Texas 
and  Louisiana  for  the  Strategic  Petro- 
leum Reserve  (SPR) ;  and 

(c)  4  site-specific  EIS's  and  1  "cluster" 
EIS  for  certain  major  fuel  burning  in- 
stallations (MFBI's)  Issued  cOTistruction 
orders  under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  (ESECA) . 

Further  information  on  these  projects 
is  provided  below. 

AH  interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  preparation  of  these 
draft  EIS's  are  invited  to  do  so.  Upon 
completion  of  the  draft  EIS's  their 
availabiUty  will  be  announced  in  the 
Federal  Register,  at  which  time  public 
comments  will  again  be  solicited. 

ADDRESS  FOR  COMMENTS  AND 
CONTACT  FOR  FURTHER  INFORMA- 
TION: 

Robert  J.  Stem  (Office  of  Environmen- 
tal Impact),  12th  and  Pennsylvania 
Avenue  NW..  Room  7119,  Washington, 
D.C.  20461  (202-566-9760). 

SUPPLEMENTARY       INFORMATION: 

A.  Transco  SNQ  Plant 

FEA  is  considering  an  allocation  of 
naphtha  to  the  Transco  Gas  Transmis- 
sion Company  to  be  used  to  manufacture 
SNG  at  a  site  in  Chester  Township, 
Pennsylvania,  located  immediately  west 
of  Chester  City  and  northeast  of  Marcus 
Hook.  FEA  may  either  approve,  deny,  or 
adjust  the  requested  allocation  of  ap- 
proximately 56.000  barrels  per  day  of 
naphtha  feedstock. 

The  design  capacity  of  the  proposed 
SNG  plant  is  245  million  cubic  feet  per 
day.  The  company  intends  to  operate  the 
plant  350  days  per  year.  At  full  design 


operation,  production  will  be  85.5  billion 
cubic  feet  of  SNG  annually. 

The  process  facilities  would  occupy  an 
area  of  68  acres,  and  the  feedstock  and 
fuel  storage  facilities  would  occupy  an 
area  of  the  same  size  located  about  400 
yards  west  of  the  proposed  plant.  Peed- 
stock  would  be  delivered  to  the  storage 
area  by  pipeline  from  an  unloading  fa- 
cility on  the  Delaware  River  at  Marcus 
Hook. 

Major  alternatives  to  be  considered  in 
the  EIS  Include:  other  sources  of  gas; 
metisures  to  reduce  gas  consumption; 
and  alternative  sites  and  facility  designs. 

B.  SPR  Storage  Sites 

FEA  is  preparing  "cluster"  EIS's  for 
three  groups  of  proposed  storage  sites 
for  the  SPR  program.  The  proposed  sites 
Include  nine  undeveloped  salt  domes  and 
five  developed  domes  with  expansion 
capacity.  The  arrangement  of  sites  into 
clusters  is  based  on  their  proposed  con- 
nection to  the  major  mid-continent 
crude  oil  distribution  systems  via  the 
Texoma.  Seaway,  and  Capline  terminals. 
The  location  of  the  proposed  sites  and 
their  maximum  potential  storage  capac- 
ities are  listed  below : 

1.  Texoma  group,  comprised  of  four 
sites  in  Texas  and  Louisiana;  West 
Hackberry  site,  Cameron  Parish.  Louisi- 
ana, 210  million  barrels  (MMB)  ;  Bltick 
Bayou  site.  Cameron  Parish,  Louisiana. 
150  MMB;  Vinton  site.  Calcasieu  Parish, 
Louisiana.  50  MMB;  and  Big  Hill  site, 
Jefferson  County,  Texas,  100  MMB. 

2.  Seaway  group,  comprised  of  five  sites 
in  Texas:  Bryan  Mound  site.  Brazoria 
County,  163  MMB;  Nash  site.  Fort  Bend 
Coimty.  100  MMB;  Allen  site.  Brazoria 
County,  100  MMB;  Damon  Mound  site. 
Brazoria  County.  100  MMB.  and  West 
Columbia  site.  Brazoria  County,  100 
MMB. 

3.  Capline  group,  cemprised  of  five 
sites  in  Louisiana:  Chocahoula  site,  La- 
Fourche  Parish,  200  MMB;  Bavou  Choc- 
taw site.  Iberville  Parish.  150  MMB; 
Weeks  Island  site,  Iberia  Parish.  180 
MMB;  Iberia  site,  Iberia  Parish,  50 
MMB:  and  Napoleonville  site,  Assump- 
tion Parish.  150  MMB. 

C.  Construction  Orders  for  MFBI's 

Section  2  of  ESECA.  as  amended, 
grants  FEA  authority  to  require  MFBI's 
in  the  early  planning  process  to  be  de- 
signed and  constructed  with  coal  burning 
capability. 

FEA  intends  to  prepare  site-specific 
EISs  for  MFBI's  at  the  four  plants  listed 
in  Section  I  below,  and  a  "cluster"  EIS 
to  assess  the  site-specific  and  cumulative 
imnacts  of  making  effective  construction 
orders  for  other  MFBI's  (listed  in  Sec- 
tion n  below)  at  sites  located  in  the  same 
Air  Quality  Control  Region   (AQCR). 

Although  the  proposed  Federal  action 
for  each  of  these  cases  is  strictly  to  re- 
quire that  each  facility  be  constructed 
with  coal-burning  capability.  FEA  in- 
tends to  analyze  the  environmental  im- 
pacts of  utilizing  the  coal  capability  in 
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addition  to  analyzing  the  impacts  of  con-     3.  Docket  No 6650-4-i.  NORTH  ATLANTIC  CONTINENTAL 

structing  that  capability.  P^'^ent  com-  Shell  ou  Co.  FREIGHT  CONFERENCE 

Alternatives  to  the  proposed  actions.  mfbi^'          ...  Geismar  chemical              Modification  of  Agreement  Filed 

which  will  be  studied  for  each  site,  m-                                       n.-nt  xt  ^  ••    ..      ^.      .        .,        .     ,  ,. 

elude:  no  Federal  action  (including  vol-  Number  of  l  ■    ^°^^^^  ^  ^^l^^^  ^"'^"  ^^^^  ^^  foUow- 

untary  conversion),  conservation,  elec-  units.  i,"^  agreement  has  been  filed  with  the 

trification.  cogeneration,  fuel  mix  and  mpbi  loca-  Oeismar.  La.  (existing    Commission   for   approval   pursuant   to 

alternate  fuels  "on.                       facility).  Section  15  of  the  Shipping  Act,  1916,  as 

Further  information  on  each  of  the  "'^l';'^'    '=^^-  Chemicals.  u'^a  Ihk^  ^'^'^  ^^^'  '^  ^^^'^  ^^^'  *^ 

sites  for  which  issuance  of  a  Notice  of     4.  Docket  No 6650-6-i,  666O-6-2,        interested  parties  may  inspect  and  ob- 

Effectiveness  of  the  construction  order                                         6650-6-3.  tain  a  copy  of  the  agreement  at  the 

is  proposed  is  provided  below.  ^^^^"^  *=°™"  ^^^^  °"  ^°-  Washington  office  of  the  Federal  Mari- 

I.  Sn-E-sPEciFic  EIS  MFBI   1 Norco      manufacturing  ^™®   STi^'^^^°"'    "°°    ^   ^''"^^   ^^•' 

,    Twu^  «                ,n=n  ,  ,  complex.  Room  10126;  or  may  inspect  the  agree- 

1.  Docket  No. AP^o-i'V     ^  Number  of             3.  ment  at  the  field  offices  located  at  New 

Parent  company  The  Boeing  Co  ^^,^  york,  N.Y..  New  Orleans.  La..  San  Fran- 
Numbe'r'ofuniVs  f °^'''«  ^*"°>  ^°-  MFBI  location..  Norco.  La.  cisco.  Calif.,  and  San  Juan,  Puerto  Rico. 
MFBI  location..  Ridley  Township.  Pa.  ^"^^,''"**^  ^*'*-  ^^iT^^.^f  P''^""^^'"^  Comments  on  such  agreements,  includ- 
(existing  facility).  ^  '^'  renning.  mg  requests  for  hearing,  may  be  sub- 
Industrial  cate-  045  (nonattainment.  Issued  in  Washington,  D.C,  August  "fitted  to  the  Secretary,  Federal  Mari- 
gory.  25.  1977.  time    Commission,     Washington.     DC. 

AQCR Aircraft.  £„(,  j   p^ci,  20573,  on  or  before  September  19,  1977. 

2  nork..tNo              fifif?fi*r'*fiTf]['f;  9  Acting  General  Counsel.  Any  person  desiring  a  hearing  on  the 

^ent  com  ""    Shell  OU  Co  Federal  Energy  Administration.  Proposed  agreement  shall  provide  a  clear 

pany.  [FR  Doc.77-25108  FUed  8-29-77:8:45  am]  •  ^"l'=°l':'1f  t?f^?^"'   °/   ^^L  °'^^'^" 

MFBI MobUf)  chemical  plant. "Pon  which  they  desire  to  adduce  evi- 

Number  of  2.  ccrkcoAi     xAni-riKar-  dence.  An  allegation  of  discrimination 

plants.  rtUERAL   MARITIME  or  unfairness  shall  be  accompanied  by 

MFBI  location..  Mobile,    Ala.    (existing  COMMISSION  a  statement  describing  the  discrimina- 

^J**''}'*'^^-  roMPANwia  np  •JAurr'Aoart    1 1  r»vr.  tion  or  unfairness  with  particularity.  If 

Industrial    cate-  Chemicals.  ^^"^^  nLanl^fS!^^^'   *-^°^°  a  violation  of  the  Act  or  detriment  to  the 

aocr"  oos       .nnn-tt.,nr....  .                         BRASILEIRO  Commerce  of  the  United  States  is  al- 

AQCR 005^^  (nonattainment.  Security  for  the  Protection  of  the  Public,  leged.  the  statement  shall  set  forth  with 

3.  Docket  No  3300-1-1  Indemnification  of  Passengers  for  Non-  particularity  the  acts  and  circumstances 
Parent  com-  Goodyear      Tire      and  perforrnance  of  Transportation,  Issuance  said  to  constitute  such  violation  or  detri- 

pany.  Rubber  Co.  °'  Certificate  (Performance)  ment  to  commerce. 

J^™i  Gadsden  plant.  Notice  is  hereby  given  that  the  follow-        ^  ^opy  of  any  such  statement  should 

unft^''  °^  ^-  ing  have  been  issued  a  Certificate  of  Fl-  ^^^o  be  forwarded  to  the  party  filing  the 

MFBI  location  Gadsden   Ala   rexi,tin<.  "anclal  ResponslbUity  for  Indemnifica-  agreement    (as    indicated    hereinafter) 

location..  Ga^dsden  Ala.  (existing  ^^^^  ^^  Passengers  for  Nonperformance  f  "'^  l^^  statement  should  indicate  that 

Industrial   cate-  Tires.  of  Transportation  pursuant  to  the  pro-  "^^^  "^^  ^^^^  ^one. 

gory.  visions  of  Section  3,  Public  Law  89-777         Notice  of  Agreement  Filed  bv 

AQCR 003.  <80  Stat.  1357,  1358)  and  Federal  Mari-  „        ..    ,         ^ 

4.  Docket  Nos 3090-2-1,  3090-2-2,  time  Commission  General  Order  20.  as  "p^ace   New  Y^or^N  I"  looL""  "  ^*""^ 

3090-2-3.  amended  (46  CFR  Part  540):  Place,  New  York,  N.Y.  10004. 

Parent  com.             General  Motors  Corp.  ^ompanhia  de  Navegacao.  Lloyd  BrasUeiro.  rr..''r^lT'^'lK^°-    ^^''-^^'    ^T°"^    '^' 

MFBI    Proposed  auto  assembly  ^"^  «»^«n^  P'^^^e.  New  York,  N.Y.   10004.  ^f,'?  f^L"/   H^^   above-named    confer- 

Diant            «^«='n'»y  T-.  *  J    A         .„.,«„„  ^"'^'  ^^^^  traffic  from  mland  U.S.  points 

Number  of               3.  ^^'^^'^-  August25, 1977.  via  North  Atlantic  ports  to  the  current 

units.  Joseph  C.  Polking  ^^o^®  °^  ^^^  agreement.  The  conference 

MFBI  loca-             Oklahoma    City,   okla.  Acting  Secretary  ^^  present  has  such  inland  authority  only 

"on.                         (new  facility).                    ,__  _     „„  ^,„ '  with  respect  to  interior  points  in  Eurooe 

Industrial    cate-     Motor  vehicle  bodies.  IFRDoc.77-25237  FUed  8-29-77:8:46  am]  served  via  conference  poi°«   The  mS! 

aqcr"'                  las      /  cation  also  provides  that  cargo  trans- 

1B4       (nonattainment.  COMPANHIA  DE  NAVEGACAO  LLOYD  shipped  at  conference  ports  and  moving 

'■  BRASILEIRO  on  a  through  bill  of  lading  from  to  a 

II.  "Cluster"  EIS  for  4  Sites  in  Ca^..,:*    «      *u     «    .    ..         ,    ^  Port  outside  the  scope  of  the  agreement 

AQCR  No.  106  Security  for  the  Protection  of  the  Public,  is  not  covered  by  the  aereement 

1    Docket  No               72-,o  ,   ,  Financial  Responsibility  to  Meet  Liabilitj;  "                "^  ^^  ^^^  agreement. 

Parent  com"""    Tetnro"     Tr,.  /t  «  Incurred  for  Death  or  Injury  to  Passeng-  By    Order   of    the    Federal   Maritime 

pa^y                     Chemical  CO            "  ®"  °^°*^«^  ^^^^^^^  °"  Voyages,  Issu-  Commission. 

M^l   N^heTSaiit":"  *■""  °'  Certificates  (Casualty)  Dated:  August  25.  1977 

Number  of             1.  Notice  is  hereby  given  that  the  follow-  ,            ^   « 

MFm  location        XX,  .  X  ^^  h^^e  ^en  issued  a  Certificate  of  Pi-  *^°^""  ,^-  Pocking, 

MFBI  location..     Port  Neches  Tex.    (ex-  nancial  Responsibility  to  Meet  Liability  ^''''"^  Secretary. 

Industrial   cate-    Chemiciis*°""^^ "  Incurred  for  Death  or  Injury  to  Passen-  '^^  Doc.77-i!5239  Filed  8-29-77:8 :4.5  am | 

gory.  sets  or  Other  Persons  on  Voyages  pur- . 

2.  Docket  No 8340-1-3,         8340-1-4  f."ant  to  the  provisions  Of  Section  2,  Pub-  FEDERAL   RESERVE   SYSTEM 

8340-15.                     ■  lie  Law  89-777  (80  Stat.  1356,  1357)  and  ...,r^„...    ^ 

Parent  com-           Exxon    Chemical    Co  Federal  Maritime  Commission  General  ALLIED  BANCSHARES,  INC. 

MFM  ^'                  n  f                               '  ^^^^"^  ^°'  ^^  ^'"^"'^ed  (46  CFR  540) :  Acquisition  of  Bank 

Xt     ^^"^  '*"""''"'  ""T^nX^  %^  ''^'■■T'^-  Lloyd  Brasiieiro,  Allied  Bancshares,  Inc..  Houston.  Tex.. 

Number  of              3.*^  ''  «*«ery  Place,  New  York.  N.Y.  10004.  has   apphed    for    the    Board's    approval 

MTOT*f~.  M  Dated:  August  25,  1977.  under  section  3(a)  (3)  of  the  Bank  Hold- 

«irBi  iocation..    Baton  Rouge.  La.   (ex-  .             ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 

industrial   cate     chfm';'.^'^""^'>•  J^.S'/c ''''''!'''  to  acquire   100   percent  of   the   voting 

industrial   cate-    Chem^ais.     petroleum        ,^^^„^^^^^_     Acttng  Secretary.         shares  (less  directors' qualifying  sharesf 

-fining.  ,PR  Doc.77-25238  Filed  8-29-77:8:46  am,         of  The  First  National  Bank  of  Newton. 
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Newton,  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  (jovemors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  September  21.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  t)OC.77-25062  Filed  8-29-77;8:45  ftm] 


ALLIED  BANCSHARES,   INC. 
Acquisition  of  Bank 

AUied  Bancshares,  Inc..  Houston,  Tex., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Addicks  Bank,  Addicks,  Tex.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  21,  1977. 

Board  of  Governor*  of  the  Federal  Re- 
serve System,  August  24. 1977. 

GkOTITH  L.   GAtWOOD, 

Deputy  Secretary  of  the  Board. 
(FR  Doc.77-2S06e  Piled  »-29-77;8:46  am) 


ALLIED  BANCSHARES,   INC. 
Acquisition  of  Bank 

Allied  Bancshares,  Inc..  Houston,  Tex., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
American  National  Bank,  Humble,  Tex. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  September  21.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-26064  Piled  8-29-77:8:46  am] 


NOTICES 

ALLIED  BANCSHARES,   INC. 
Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston,  Tex., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
(less  directors' qualifying  shares)  of  Gulf 
Coast  State  Bank,  Winnie,  Tex.  The  fac- 
tors that  are  considered  In  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  b€  received  not  later 
than  September  21,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-25065  Filed  8-29-77:8:46  am) 


ALLIED  BANCSHARES.  INC. 
Acquisition  of  Bank 

Allied  Bancshares.  Inc..  Houston.  Tex., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  UJ3.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Hillcroft  Bank,  Houston,  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  b«  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dal- 
las. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  21,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
!FR  Doc.77-25066  Filed  8-29-77:8 :45  ami 


FIRST  GUTHRIE  BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Irtsurance 
Agency  Activities 

First  Guthrie  BancShares,  Inc.,  Guth- 
rie, Okla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Guthrie,  Guthrie, 
Okla.   ("Bank"). 

Applicant  has  also  applied  for  the 
Board's  approval,  pursuant  to  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8))  and  5  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  to 


acquire  100  percent  of  the  beneficial  in- 
terest of  a  proposed  business  trust.  First 
Guthrie  Business  Trust,  Guthrie,  Okla., 
which  will  in  turn  own  100  percent  of 
First  Guthrie  Insurance  Agency,  Guth- 
rie, Okla.  ("Insurance") ,  a  company  that 
will  engage  In  the  activities  of  offering 
credit  life  insurance  and  credit  accident 
and  health  insurance  in  connection  with 
extensions  of  credit  by  Bank.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(1  CFR  225.4(a)(9)). 

Notice  of  the  applications,  affording 
optJortunity  for  interested  persons  to 
submit  comments  and  views  on  the  ap- 
plications, has  been  given  in  accordance 
with  sections  3  and  4  of  the  Act  (42 
FR  31838) .  The  time  for  filing  comments 
and  views  hEis  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act 

Applicant  is  a  non-operating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  by  acquiring 
Bank,  which  holds  deposits  of  $24.7  mil- 
lion.'.Upon  acquisition  of  Bank,  Appli- 
cant would  control  the  99th  largest  com- 
mercial banking  organization  in  the 
State  of  Oklahoma  and  approximately 
0.2  percent  of  total  deposits  in  commer- 
cial banks  in  that  State. 

Bank  is  the  largest  of  seven  banks  in 
the  relevant  banking  market,  which  Is 
approximated  by  Logan  County,  and 
holds  approximately  43.5  percent  of  the 
total  commercial  bank  deposits  in  that 
market.  Since  Applicant  has  no  other 
banking  subsidiaries  and  Applicant's 
principals  do  not  control  any  other 
banks,  consummation  of  the  proposal 
would  not  have  any  adverse  effects  upon 
either  existing  or  potential  competition 
nor  would  it  increase  the  concentration 
of  banking  resources  in  any  relevant 
area.  Thus,  the  Board  concludea  that  the 
competitive  effects  of  the  proposal  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  those  of 
Bank  and  Insurance,  appear  satisfactory 
and.are  regarded  as  being  consistent  with 
approval  of  the  application  to  become 
a  bank  holding  company.  The  debt  to  be 
incurred  by  Applicant  in  connection  with 
this  proposal  appears  to  be  serviceable 
without  having  adverse  effects  on  the 
financial  condition  of  either  Bank  or 
Insurance.  Therefore,  considerations  re- 
lating to  banking  factors  are  regarded 
as  being  consistent  with  approval.  While 
no  major  changes  are  contemplated  In 
Bank's  services,  considerations  relating 
to  convenience  and  needs  of  the  commu- 
nity to  be  served  are  also  consistent  with 
approval.  Accordingly,  it  is  the  Board's 
judgment  that  Applicant's  proposal  to 
form  a  bank  holding  company  would  be 
consistent  with  the  public  Interest  and 
that  the  application  should  be  approved. 


■  All  banking  data  are  as  of  December  31, 
1976. 
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In  connection  with  its  application  to 
become  a  bank  holding  company,  Appli- 
cant has  also  applied  for  approval  to  ac- 
quire 100  percent  of  the  beneficial  inter- 
est  in   First   Guthrie    Business    Trust, 
which  in  turn  would  own  100  percent  of 
the  voting  shares  of  Insurance.  Insur- 
ance would  engage  de  novo  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  the  exten- 
sions of  credit  by  Bank.  Under  Oklahoma 
State  law,  financial  institutions  may  not 
act  as  agent  for  the  sale  of  credit-related 
insurance,  nor  may  an  insurance  agency 
pass  its  income  on  to  any  corporation  not 
licensed  as  an  agent.  The  Oklahoma  At- 
torney General  has  ruled,  however,  that 
the  prohibition  of  Oklahoma  insurance 
statutes  do  not  apply  to  a  business  trast. 
Approval  of  the  application  would  pro- 
vide a  convenient  source  of  credit-related 
insurance,  and  the  Board  views  this  as 
being  in  the  public  interest.  It  does  not 
appear  that  Applicant's  engagement  in 
these  activities  would  have  any  signifi- 
cant   adverse    effects    on    competition. 
Furthermore,  there  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interests,  unsound 
banking  practices  or  other  adverse  ef- 
fects on  the  public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  consid- 
erations affecting  the  competitive  fac- 
tors under  Section  3(c)  of  the  Act  and 
the  balance  of  the  public  interest  fac- 
tors the  Board  must  consider  under  Sec- 
tion 4(c)  (8)  of  the  Act  both  favor  ap- 
proval of  Applicant's  proposals. 

Accordingly,  the  applications  are  ap- 
proved   for    the    reasons    summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
The  acquisition  of  Bank  and  the  com- 
mencement of  the  above-described  in- 
surance agency  activities  shall  be  made 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is   extended   for   good   cause  by 
the  Board  or  by   the  Federal   Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority.  The  approval  of  Appli- 
cant's credit-related  insurance  activities 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)   of  Regulation  Y  and  to  the 
Board's  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com- 
panies and  their  sub.sidiaries  and  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  bank  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder  or  to  pre- 
vent evasion  thereof. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
effective  August  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-a5070  FUed  8-29-77;8:45  am] 


KREMMLING  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Kremmling  Holding  Company, 
Kremmling,  Colo.,  has  applied  for  the 
Board's  approval  under  Section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Bank  of 
Kremmling,  Kremmling,  Colo.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  UJS.C.  1842(c) ). 

Kremmling  Holding  Company, 
Kremmling,  Colo.,  has  also  applied,  pur- 
suant to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR  225.- 
4(b)(2)),  for  permission  to  engage  de 
novo  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  Bank 
of  Kremmling.  Notice  of  the  applica- 
tion was  published  on  June  16,  1977,  in 
Middle  Park  Times,  a  newspaper  circu- 
lated in  Grand  County,  Colo.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b>. 

Interested  pei-sons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  Isenefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resourc- 
es, decreased  or  unfair  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 


» Voting  for  this  action:  Vice  CJhalrman 
Gardner  and  Governors  Wallich.  Jackson 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns   and  Governor  Coldwell. 


43667 

celved  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-25071  Piled  8-29-77:8:45  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY   COMMITTEES 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S..C  Appendix  D,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 

Drug  Abuse  Demonstration 
Review  Committee 

TIME:  9:30  a.m..  September  19-21. 

PLACE:  Southwest  Conference  Room, 
8th  Floor,  One  Central  Plaza,  11300 
Rockville  Pike,  Rockville,  Md.  20852. 
Open — September  19,  9:30-10:30  a.m. 
Closed — Otherwise. 

CONTACT:— Tliomas  C.  Voskuhl,  Room 
630,  Rockwall  Building,  11400  Rockville 
Pike,  Rockville,  Md.  20852  (301-443- 
4100). 

PURPOSE:  The  Drug  Abuse  Demonstra- 
tion Review  Ccwnmittee  is  charged  with 
the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program 
areas  administered  by  the  National  In- 
stitute on  Drug  Abuse  relating  to  dem- 
onstration activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

AGENDA:  Prom  9:30  a.m.  to  10:30  a.m., 
September  19,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements and  program  develop- 
ments. Otherwise,  the  Committee  will  be 
perfonning  initial  review  of  grant  ap- 
plications for  Federal  assistance  and 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Act- 
ing Administrator,  Alcohol.  Unig  Abuse, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552b 
(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  USC 
Appendix  I). 

Substantive  program  information  may 
be  obtained  frc«n  the  contact  person 
listed  above.  The  NIDA  Information  Of- 
ficer who  will  furnish  summaries  of  the 
meeting  and  a  roster  of  the  Commit*** 
membership  on  request  Is  Mr.  Kenneth 
Howard,  Director,  Office  of  Communica- 
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tions  and  Public  Affairs,  11400  Rockvllle 
Pike.  Room  110,  Rockvllle,  Md.  20852 
(301-443-6500). 

Dated:  Aug\iiit23.  1977. 

Carolyn  T.  Evans, 
Comviittec  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 

fPR  Doc.77-24871  PUed  8-29-77:8:45  am| 


Food  and  Drug  Administration 

(Docket  No.  770-01991 

ICI   UNITED   STATES,    INC. 

Filing  of  Petition  for  Alflrmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  ICI  United  States,  Inc..  has 
filed  a  petition  (GRASP  7G0087)  pro- 
posing afQrmation  that  the  glucose 
isomerase  enzyme  derived  from  immobil- 
ized Arthrobacter  globiformis  used  in 
the  isomerization  of  dextrose-containing 
nutritive  sweeteners  and  the  resulting 
high-fructose  corn  syrup  are  generally 
recognized  as  safe  (GRAS) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
'HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204  (202-472- 
4750). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Casmetic  Act  (sees. 
201(s».  409.  701iat.  52  Stat.  1055,  72  Stat. 
1784-1788  121  U.S.C.  321  (s»,  348, 
371<a)))  and  the  regulations  for  affir- 
mation of  GRAS  status  in  §  170.35  (21 
CtR  170.35.  formerly  «  121.40.  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302)  ),  notice  is  given  that  a  petition 
(GRASP  7G0087»  has  been  filed  by  ICI 
United  States,  Inc.,  Concord  Pike  and 
New  Murphy  Rd.,  Wilmington,  DE  19897, 
and  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  proposing  affirmation 
that  the  glucose  isomerase  enzyme  de- 
rived from  immobilized  Arthrobacter 
globiformis  used  in  the  isomerization  of 
dextrose-containing  nutritive  sweeteners 
and  the  resulting  high-fructose  corn 
syrup  are  generally  recognized  as  safe 
(GRAS>. 

Any  petition  that  meets  the  format  re- 
quirements outlined  in  S  170.35  is  filed  by 
the  Food  and  Drug  Administration. 
There  is  no  prefiling  review  of  the  ade- 
quacy of  data  to  support  a  GRAS  con- 
clusion. Thus,  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  Inter- 
preted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
October  31,  1977.  review  the  petition 
and/or  file  comments  (four  copies,  Iden- 
tified  wltti   the   Hearing   Clerk   docket 


number  found  in  brackets  In  the  heading 
of  this  document)  with  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockvllle,  MD  20857.  Comments  should 
include  any  available  information  that 
would  be  helpful  in  determining  whether 
the  substance  is,  or  is  not,  generally  rec- 
ognized as  safe.  A  copy  of  the  petition 
and  received  comments  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  between 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. 

Dated:  August  19, 1977. 

Howard  R.  Roberts, 
i4c(Jngr  Director,  Bureau  of  Foods. 

|FR  Doc.77-24872  Pll«d  8-29-77:8:45  ami 


PANEL  ON  REVIEW  OF  TOPICAL  ANALE- 
GESICS  INCLUDING  ANTIRHEUMATIC, 
OTIC,  BURN,  SUNBURN  TREATMENT 
AND  PREVENTION   DRUGS 

Nominations  for  Nonvoting  Representative 
of  Consumer  Interests 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  invites 
nominations  for  a  nonvoting  consumer 
representative  to  serve  on  the  Panel  on 
Review  of  Topical  Analgesics  Including 
Antirheumatic,  Otic,  Bum.  Sunburn 
Treatment  and  Prevention  Drugs  of  the 
Biu-eau  of  Dings.  Nominations  will  be  ac- 
cepted for  the  vacancy  that  cuiTently 
exists. 

DATE:   Nominations  by  September  29, 

1977. 

ADDRESS:  Written  submissions  to  the 
Director,  Office  of  Consumer  Programs 
(HPG-1>,  Office  of  Professional  smd 
Consumer  Programs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
vllle. MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Audrey  Wood,  Office  of  Pfofessional 
and  Consumer  Programs  (HFO-1), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockvllle, 
Md.   20857    (301-443-1547). 

SUPPLEMENTARY  INFORMATION: 
The  function  of  this  committee  is  to  re- 
view and  evaluate  available  data  con- 
cerning the  safety  and  effectiveness  of 
active  ingredients,  and  combinations 
tliereof,  of  currently  marketed  nonpre- 
scription drug  products  for  human  use 
that  contain  topical  analgesics,  including 
antirheumatic,  otic,  bum,  and  sunburn 
treatment  and  prevention  drugs;  to  re- 
view and  evaluate  the  adequacy  of  the 
drugs'  labeling;  to  advise  the  Commis- 
sioner of  Food  and  Drugs  on  the  promul- 
gation of  monographs  establishing  con- 
ditions under  which  these  over-the-coun- 
ter (OTC)  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
mlsbranded ;  and  to  serve  as  a  forum  for 
the  exchange  of  views  regarding  the  pre- 
scription or  nonprescription  status  of 


these    various    active    ingredients    and 
combinations  thereof. 

The  final  regulations  providing  for  the 
OTC  drug  review  under  §  330.10  (21  CFR 
330.10)  Include,  under  the  procedure  for 
establishing  OTC  drug  monographs,  a 
provision  that  advisory  review  panels 
may  include  persons  chosen  from  lists 
submitted  by  organizations  representing 
professional,  consumer,  and  industry  In- 
terests. 

Tlie  nominations  for  and  selection  of 
the  nonvoting  member  to  represent  con- 
sumer interests  on  the  review  panel  in 
this  notice  shall  be  made  pursuant  to 
§  14.84  (21  CFR  14.84). 

Any  person  interested  may  nominate 
one  or  more  qualified  persons  as  a  non- 
voting member  for  this  committee.  Al- 
though nominations  from  individuals 
will  be  accepted,  individuals  are  encour- 
aged to  submit  their  nominations 
through  consumer  organizations  as  de- 
fined in  §  14.84(c)(3). 

Nominations  shall  state  that  the  nomi- 
nee is  aware  of  the  nomination,  is  willing 
to  serve  as  a  member  of  the  advisory 
committee,  and  appears  to  have  no  con- 
flict of  Interest.  A  complete  curriculum 
vitae  of  each  nominee  shall  be  included. 

After  the  time  for  receipt  of  nomina- 
tions has  expired,  the  curriculum  vitae 
for  each  nominee  will  be  sent  to  each  of 
the  consumer  organizations  listed  by  the 
Director,  Office  of  Consumer  Program^ 
pursuant  to  §  14.84(c)  (3),  together  with 
a  ballot  that  must  be  filled  out  and  re- 
turned to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address 
given  above,  within  30  days. 

The  nominee  receiving  the  most  votes 
shall  be  selected  as  the  nonvoting  mem- 
ber. In  the  event  of  a  tie,  the  Commis- 
sioner shall  select  the  nonvoting  member 
by  lot  from  among  those  tied  with  the 
most  votes. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) )  and 
Part  14  relating  to  advisory  committees. 

Dated:  August  23,  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner, 

for  Compliance. 

|FR  Doc.77-25050  Piled  8  29-77:8:45  am] 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Artificial  Kldney-Chronlc  Uremia  Ad- 
visory Committee,  National  Institute  of 
Arthritis.  Metabolism,  and  Digestive 
Diseases,  October  11-12,  1977.  The  meet- 
ing will  be  held  in  Building  31,  Confer- 
ence Room  9,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8: 45  .a.m.  to  9:30'P.m.  each  day  to 
discuss  administrative  reports.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  Title  5,  U.S.  Code 
552bfc)  (4)  and  552bfc)  (6),  the  meeting 
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will  be  closed  to  the  public  from  9:30 
a.m.  to  closing  each  day  for  review,  dis- 
cussion and  evaluation  of  individual  con- 
tract proposals.  The  proposals  and  the 
discussions  could  reveal  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD.  National  Insti- 
tutes of  Health,  Building  31,  Room 
9A04,  Bethesda,  Maryland  20014,  (301) 
496-3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.894,  National  Institutes  of 
Health.) 

Dated:  August  18.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.77-25097  Piled  8-29-77:8:45  am) 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.855,  13.856,  13.857,  and  13.858, 
National  Institutes  of  Health.) 

Dated:  August  18,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Etoc. 77-25098  Filed  8-29-77:8:45  am] 
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The  entire  meeting  is  open  to  the  pub- 
lic and  attendance  Is  limited  to  space 
available. 

Dated:  August  22,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc. 77-25094  Filed  8-29-77; 8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS   DISEASES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allerg\-  and  Infectious 
Diseases  Council.  National  Institute  of 
Allergy  and  Infectious  Diseases.  October 
12,  13,  and  14,  1977,  in  Building  31C, 
Conference  Room  10.  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  October  12  from  1:30  p.m.  until 
recess,  and  on  October  13  from  9:00  a. m. 
until  recess,  to  discuss  program  policies 
and  Issues.  Attendance  by  the  public  will 
be  limited  to  .space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and  Sec- 
tion 10id»  of  Public  Law  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  12  from  9  a.m. 
until  1:30  p.m.,  and  on  October  14  from 
9  a.m.  until  adjournment,  for  the  re- 
view, discussion,  and  evaluation  of  indi- 
vidual grant  applications.  These  appli- 
cations and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  National  Institutes  of  Health 
Bethesda.  Md.,  telephone  (301)  496-5717i 
will  provide  summaries  of  the  meetino^s 
and  rosters  of  the  Council  members. 

Dr.  William  I.  Gay,  Director,  Extra- 
mural Activities  Program,  NIAID,  NIH 
Westwood  Building,  Room  703,  telephone 
(301)  496-7291,  will  provide  substantive 
program  information. 


NATIONAL  ADVISORY  COUNCIL  ON 
AGING 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging.  Na- 
from  9  am,  to  2  p.m.  on  October  12 
13,  and  14,  1977,  in  Building  31C,  Con- 
ference Room  8,  National  Institutes  of 
Health.  Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  2  p.m.  on  on  October  12 
and  from  9:00  a.m,  to  adjournment  on 
October  13  and  14  for  introductory  re- 
marks, status  reports,  and  presentations 
by  NIH  Institute  Directors.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  October 
12  from  2:00  p.m.  to  adojurnment  that 
day  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  Individuals  as- 
sociated with  the  applications. 

Mrs.  Suzanna  Porter,  Council  Secre- 
tary. National  Institute  on  Aging.  Build- 
ing 31.  Room  5C-07,  National  Institutes 
of  Health,  Bethesda.  Md.,  Area  Code  301, 
496-5345,  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  o)' 
Health.) 

Dated  August  18,  1977. 

Suzanne  L.  Fkemeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(PR  Doc.77-25099  Piled  8-29-77:8:45  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting  Time  Change 
Notice  is  hereby  given  of  a  change  In 
the  meeting  time  of  the  National  Arth- 
ritis Advisory  Board,  National  Institute 
of  Arthritis,  Metabolism,  and  Digestive 
Diseases,  which  was  published  in  the 
Federal  Register  on  August  9,  1977  42 
FR  40255. 

The  Board  was  to  have  convened  at 
9  a.m.,  September  7,  1977,  but  has  been 
changed  to  convene  at  8  p.m.,  September 
7  to  midnight,  at  the  Key  Bridge  Mar- 
riott Hotel,  Rosslyn,  Virginia. 


NATIONAL  CANCER  INSTITUTE 
Open  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute.  These  meetings  will  be  entirely 
open  to  the  public  to^^discuss  issues  relat- 
ing to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public  will 
be  limited  to  space  avaUable.  Meetings 
wiU  be  held  at  the  National  Institutes  of 
Health.  9000  Rockvllle  Pike.  Bethesda 
Md.  20014,  miless  otherwise  stated. 

Mrs.  Marjorle  F.  Early,  Committee 
Management  Officer.  NCL  Building  31. 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Presidents  Cancer  Panel 

Date  and  Time:  October  11,  1977:  9:30  a  m  — 
adjournment. 

Place:  Building  31C,  Conference  Room  7 
National  Institutes  of  Health. 

Type  of  meeting:  Open  for  the  entire  meet- 
ing. 

Agenda:  To  hear  reports  of  the  Chairman 
President's  Cancer  Panel  and  the  Director 
National  Cancer  Program.  NCI. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma 
Building  31  A,  Room  11A46,  National  In- 
stitut-es    of    Health.    Phone:    301-496-5854. 

SuBcoMMrrxEE  ON  Prevention  op  the  Can- 
cer Control  and  Rehabilitation  Advisory 
Commtttee 

Date  and  Time:  October  11,  1977;  9  am  — 
adjournment. 

Place:    Building   31C,   Conference  Room   10    - 
National  Institutes  of  Health. 

Type  of  Meeting:  Open  for  the  entire  meet- 
ing. 

Agenda:  To  consider  those  Interventions 
which  staff  might  employ  to  lower  the  in- 
cidence  of  cancer  through  prevention 

Executive  Secretary:  Dr.  Veronica  L  Conlev 
Blair  Building.  Room  7A07,  National  In- 
stitutes  of   Health.   Phone:    301-427-7941. 

Cancer    Control    and    Rehabilitation 
Advisory  Committee 

Date  and  time:  October  12.  1977-  9  am  — 
adjournment. 

Place:  Building  31C.  Conference  Room  7  Na- 
tional Institutes  of  Health. 

Type  of  meeting:  Open  for  the  entire  meet- 
ing. 

Agenda:  To  dlscuRs  current  and  projected 
programs  of  the  Division  of  Cancer  Con- 
trol and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
Blair  Building,  Room  7A07,  National  In- 
stitutes of  Health.  Phone:  301-427-7941. 
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Plenart    Session    or    thk    Clearinghousc 

ON   ENVntONMENTAL   CaBCINOGENS 

Date  and  time:  October  31,  1977;  8:30  am  — 
adjournment. 

Place:  Building  31C.  Conference  Room  6. 
Narional  Institutes  of  Health. 

T>-pe  of  meeting:  Open  for  the  entire  meet- 
ing. 

Agenda:  To  discuss  the  activities  of  the 
Clearinghouse  and  review  the  bioassay 
program. 

E.^ecutive  Secretary:  Dr.  James  M.  Sontag. 
Building  31A.  Room  3A16,  National  Insti- 
tutes of  Health.  Phone:  301-496-5108. 

Dated:  August 22,  1977. 

Suzanne  L.  Fremeau. 
Co7nmittee  Management  Officer, 
National  Institutes  of  Health. 

I  PR  Doc. 77-25096  Filed  8-29-77:8:45  am) 


RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee, 
National.  Heart.  Lung,  and  Blood  Insti- 
tute. October  6-7.  1977.  Conference  Room 
3A.  Building  31.  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the  public 
on  October  6.  1977,  from  8:30  a.m.  to  ap- 
proximately 9:30  a.m.  to  discuss  admin- 
Lstrative  details  and  to  hear  rei'orts  con- 
cerning the  current  status  of  the  Na- 
tional Heart.  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b<c)  (6>,  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  6  and  7.  1977,  from  9:30  a.m. 
until  adjournment  on  both  days,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  These  appli- 
cations and  the  dlscussion.s  could  reveal 
personal  information  concerning  indi- 
viduals associated  with  the  appliactions. 

Mr.  York  E.  Onnen,  Chief.  Public  In- 
quii-ies  and  Reports  Branch,  NHLBI. 
NIH.  Room  5A03,  Building  31.  Bethesda. 
Md.  20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Charles  L.  Turbyflll.  Executive 
Secretary.  NHLBI.  NIH.  Room  553, 
Westwood  Building.  Bethesda,  Md.  20014, 
phone  301-496-7351  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.838.  National  Institutes  of 
Health  I 

Dated  August  19,  1977. 

Suzanne  L.  Fremeau, 
Commiltee  Management  Officer. 
National  Institutes  of  Health. 
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Committee  for  Breast  Cancer  Screening 
(Temporary),  National  Institutes  of 
Health,  September  14-16, 1977,  published 
in  the  Federal  Register  on  August  12, 
(42  FR  40952) .  This  meeting  was  to  have 
been  held  in  Wilson  Hall,  Building  1, 
NIH.  but  has  been  changed  to  Masur 
Auditorium.  Clinical  Center  (BuUding 
10),  NIH.  The  meeting  will  be  of>en  to 
the  public  each  day  from  8:30  a.m.  to 
6  p.m.,  subject  to  available  space. 

Dated:  August  25.  1977. 

Suzanne  L.  Frkbheau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
|FR  Doc. 77-25294  Piled  8-29-77; 8: 45  am) 


Signed  in  Washington,  D.C.  on  August 
25,  1977. 

Warren  T.  Troutman, 
OE  Delegate. 
|PR  Doc.77-26114  PUed  8-29-77;8:45  am) 


Office  of  Education 

ADVISORY  COUNCIL  ON   RNANCIAL 
AID  TO   STUDENTS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  lOia)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Council 
on  Financial  Aid  to  Students  will  be  held 
on  September  28  and  29,  1977,  from  9 
a.m.  to  5  p.m.  at  the  Sheraton-North 
Shore  Iiui,  Northbrook,  111.  Notice  is  also 
given  that  the  Subcommittee  on  Student 
Aid  (Grants  and  Work-Study)  of  the 
Advisory  Council  on  Financial  Aid  to 
Studer.U  will  hold  its  next  meeting  on 
September  26,  1977,  from  1  p.m.  to  5:30 
p.m.  and  on  September  27,  1977.  fi'om  9 
a.m.  to  5  p.m.  at  the  same  location. 

Tlie  Advisory  Coimcil  on  Financial  Aid 
to  Students  is  established  under  Section 
499' a  •  of  tlie  Higher  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1089).  The 
Committee  shall  advise  the  Commis- 
sioner on  matters  of  general  policy  aris- 
ing in  the  administration  by  the  Com- 
missioner of  programs  relating  to  finan- 
cial as.sistance  to  students  and  on  the 
lation  of  the  effectiveness  of  these 
;ams. 

meetings  shall  be  open  to  the  pub- 
e  agenda  of  the  Council  meeting 
ptcmber  27  and  28  includes: 
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CONSENSUS  COMMITTEE  FOR  BREAST 
CANCER  SCREENING 

Amended  Notice  of  Meeting 
Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  NIH  Consensus 


1 .  Report  of  Subcommittee; 

2.  Election  of  Vice  Chairperson;  and 

:i.  Discu.sslon  of  papers  prepared  by  Coun- 
cil members  on  policy  Issues  in  Federal  stu- 
dent aid  programs  and  in  management  of  aid 
progran>.s  by  U.S.  Office  of  Education. 

Tlie  agenda,  of  the  Subcommittee 
meeting  on  September  26  and  27  in- 
cludes: 

1.  Report  on  Bureau  of  Census  aiid  UJS. 
Department  of  Labor  data  regarding  dis- 
posable family  Income; 

2.  Report  on  determination  of  student  fi- 
nancial eligibility  for  Federal  aid  by  means 
other  tlian  currently  utilized;   and 

3.  Different  legislative  approach  to  entitle- 
ment concepts. 

Records  shall  be  kept  of  all  Committee 
Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council's  OfHce 
located  In  Room  3661,  Regional  OflBce 
Building  No.  3.  7th  and  D  Streets  SW., 
Washington.  D.C.  20202. 


GUIDANCE  AND  COUNSELING 

Closing  Date  for  Receipt  of  Applications  for 
Fiscal  Year  1977 

Correction 

In  FR  Doc.  77-23549,  appearing  at 
page  41326,  in  the  issue  for  Tuesday, 
August  16,  1977.  in  the  first  column  on 
page  41327.  the  entry  in  the  table  for  the 
State  of  Arizona  shotild  read : 
Arizona   30,547 


Office  of  Human  Development  Services 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES  EXPENDITURES 
PURSUANT  TO  TITLE  XX  OF  THE  SO- 
CIAL SECURITY  ACT 

Promulgation  for  Fiscal  Year  1979 

Promulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1979  for  pur- 
poses of  grants  to  States  under  Title  XX 
of  the  Social  Security  Act  pursuant  to 
Section  2002(a)(2)  of  the  Act  which 
provides  that  the  Federal  allotment  shall 
be  determined  and  promulgated  in  ac- 
cordance with  said  section. 

For  Fiscal  Year  1979,  the  allotment 
limits  are  based  on  the  Bureau  of  the 
Census  population  statistics  contained 
in  its  publication,  "Current  Population 
Reports"  (Series  P-25,  No.  646,  Febru- 
ary 1977)  which  is  the  most  recent  sat- 
isfactoi-y  data  available  from  the  De- 
partment of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of 
all  States. 

It  is  hereby  promulgated,  for  purposes 
of  grants  to  States  for  social  services  un- 
der title  XX,  that  the  Federal  allotment 
to  each  of  the  50  States  and  the  Distrkit 
of  Columbia  for  the  Fiscal  Year  ending 
September  30,  1979,  as  detennined  pur- 
suant to  the  Act  and  on  the  basis  of  said 
population  data,  shall  be  as  set  forth 
below : 

Federal 
State:  allotment 

Alabama $  42,683.000 

Alaska      4,460.000 

Arizona     -. 26,437.000 

Arkansas      24,562,000 

Californls     250,630.000 

ColCMrado     30.083.000 

Connecticut     36.302.000 

Delaware       6.779.000 

District  of  Columbia 8,176.000 

Florida      .._ 98.074.000 

Georgia     57.883.000 

Hawaii 10.330.000 

Idaho     9.679.000 

Illinois      130.778.000 

Indiana    61.750.000 

Iowa     33.425.000 

Kansas    26.903,000 

Kentucky     39.9240,00 

Louisiana     44.734,000 

Maine      12.462,000 

Maryland      48.263.000 

Massachusetts     67,654.000 

Michigan 106,030,000 
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Federal 

State:  allotment 

Minnesota    46,178.000 

Mississippi      27,416,000 

Missouri      55.646,000 

Montana     8.770,000 

Nebraslta     18,087,000 

Nevada    7,104,000 

New  Hampshire 9,573,000 

New  Jersey 85,439,000 

New    Mexico ._  13.603.000 

New  York 210,613.000 

North  Carolina 63,694,000 

North   Dakota 7,490.000 

Ohio 124,500.000 

Oklahoma    32,214,000 

Oregon 27.149,000 

Pennsylvania    138,149,000 

Rhode    Island 10,796,000 

South    Carolina 33,170,000 

South  Dakota 7,989.000 

Tennessee    49,079,000 

Texas 145,428,000 

Utah 14,302.000 

Vermont 5,544.000 

Virginia    58.605,000 

Washington   42.067,000 

West  Virginia 21.208.000 

Wisconsin    53,679.000 

Wyoming    4.542,000 

Total       $2,500,000,000 

Dated:  August  28,  1977. 

MicHio  Suzuki, 
Acting  Commissioner, 
Administration  for  Public  Services. 

Approved:  August  24,  1977. 

Arabella  Martinez, 
Assistant  Secretary  jor 

Human  Development  Services. 
|FR  Doc.77-25158  Piled  8-29-77:8:45  ami 


Public  Health  Service 

CENTER  FOR  DISEASE  CONTROL,  COAL 
MINE  HEALTH  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis- 
ease Control  announces  the  following 
National  Institute*  for  Occupational 
Safety  and  Health  Committee  meeting: 

NAME:  Coal  Mine  Health  Research  Ad- 
visory Committee. 

DATE :  September  30,  1977. 

PLACE:  WVU  Conference  Room,  Holi- 
day Inn.  1400  Saratoga  Avenue,  Morgan- 
town.  W.  Va.  26505. 

TIME:  9a.m. 

TYPE  OF  MEETING:   Open:   9  a.m  to 
2:30  p.m.  on  September  30.  Closed:  Re- 
^  mainder  of  meeting. 

CONTACT  PERSON: 

Marilyn  K.  Hutchison,  M.D.,  Executive 
Secretary,  Park  Building,  Room  3-14 
NIOSH.  5600  Fishers  Lane,  Rockville, 
Md.  20857  Phone:  301-443-6377. 

PURPOSE:  The  Committee  is  charged 
with  advising  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  on 
matters  involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 


AGENDA:   Agenda  items  for  the  open 
portion  of  the  meeting  will  include  an- 
nouncements, consideration  of  minutes 
of  previous  meeting,  administrative  and 
staff  reports,  review  of  the  National  In- 
stitute   for    Occupational    Safety    and 
Health    (NIOSH)    studies   in   coal   and 
diesel  research,  status  of  new  legislation 
affecting  coal  workers,  and  health  impli- 
cations  of   coal   as    the   major   energy 
source.  Beginning  at  2 :45,  the  Committee 
will  be  performing  tlie  final  review  of 
coal  research  grant  applications  for  Fed- 
eral assistance,  and  this  portion  of  the 
meeting  will  not  be  open  to  the  pubhc 
in  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6) ,  Title  5,  U.S. 
Code,  and  the  Determination  by  the  Di- 
rector, Center  for  Disease  Control,  pur- 
suant to  Public  Law  92-463. 

Agenda  items  aie  subject  to  change  as 
priorities  dictate. 

Tlie  portion  of  the  meeting  so  indi- 
cated is  open  to  the  public  for  observa- 
tion and  participation.  Anyone  wishing 
to  make  an  oral  presentation  should  no- 
tify the  contact  person  listed  above  as 
soon  as  possible  before  the  meeting.  The 
request  should  state  the  amount  of  time 
desired,  the  capacity  in  which  the  per- 
son will  appear,  and  a  brief  outline  of 
the  presentation.  Oral  presentations  will 
be  scheduled  at  the  discretion  of  the 
Chairperson  and  as  time  permits.  Any- 
one wishing  to  have  a  question  answered 
dui-ing  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Sec- 
retary to  the  Chairperson.  At  the  discre- 
tion of  the  Chairperson  and  as  time  per- 
mits, appropriate  questions  will  be  asked 
of  the  speakers. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 


Dated:  August  19, 1977. 

William  H.  Foege, 
Director.  Center  for  Disease  Control. 
|PR  Doc.77-24870  Piled  8-29-77:8:45  am] 


Social  Security  Administration 

DIVISION  OF  SENSITIVE  INQUIRIES. 
ET  AL. 

Redelegations  of  Authority  to  Make  Various 
Findings  of  Fact,  Decisions  and  Deter- 
minations on  Cases  Referred 

Under  titles  H  and  XVI  of  the  Social 
Security  Act,  as  amended  (the  Act)  the 
Secretary  of  Health,  Education,  'and 
Welfare  (the  Secretary)  may  make 
various  findings  of  fact,  decisions  and 
determinations  affecting  the  rights  of  in- 
dividuals to  benefits  under  these  titles  of 
the  Act.  The  Secretary  is  vested  with 
similar  authority  to  make  findings  of 
fact,  decisions  and  determinations  under 
Part  B  of  title  IV  and  related  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (the 
"Black  Lung"  Act).  The  Secretary  has 
delegated  his  authority  to  perform  the 
functions  specified  above  to  the  Com- 
missioner of  Social  Security  'the  Com- 


missioner) ,  with  authority  to  redelegate 
•33  FR  5836-37,  dated  April  16,  1968  and 
35  FR  7033-34,  dated  May  2,  1970).  As 
appropriate,  the  Commissioner  previous- 
ly redelegated  this  authority  to  various 
positions  in  the  Social  Security  Adminis- 
tration. 

I.  Notice  is  hereby  given  that  the  Com- 
missioner has  additionally  redelegated, 
to  the  positions  of  Social  Insurance 
Claims  Examiner  (Disabihty)  and  Social 
Insurance  Claims  Examiner  (Retire- 
ment) located  in  the  Division  of  Sensi- 
tive Inquiries,  Office  of  the  Assistant 
Bureau  Director,  Disability  Operations. 
Bureau  of  Disability  Insurance,  Office  of* 
Program  Operations,  Social  Security  Ad- 
ministration, and  to  all  positions  in  the 
direct  line  of  supervision  above  these 
positions,  the  following  authorities  for 
exercise  with  respect  to  cases  refeired 
to  the  Division  of  Sensitive  Inquiries  for 
necessary  action: 

A.  Pursuant  to  section  205(b)  of  the 
Social  Security  Act,  as  amended  (the 
Act),  authority  to  make  findings  of  fact 
and  decisions  which  constitute  initial 
determinations,  as  defined  in  §  404. 905 
of  Social  Security  Regulations  No.  4. 
This  excludes  the  following  determina- 
tions : 

1.  Entitlement  to  hospital  insurance 
benefits  and  supplementary  medical  in- 
surance benefits; 

2.  Termination  of  entitlement  to  hos- 
pital insurance  benefits  and  supplemen- 
tally medical  insurance  benefits ; 

3.  Existence  or  absence  of  disability, 
or  periods  of  disability ;  and 

4.  Waiver  of  adjustment  or  recovery  of 
oveiTjayments  of:  monthly  benefits:  a 
lump  sum;  hospital  insurance  benefits- 
or  supplementary  medical  insurance 
benefits; 

B.  Pursuant  to  section  205(b)  of  the 
Act,  authority  to  make  determinations 
which  do  not  constitute  initial  deter- 
minations, as  defined  in  §  404.906  of  So- 
cial Security  Regulations  No.  4.  This  ex- 
cludes the  following  determinations : 

1.  Approval  or  regulation  of  the 
amount  of  fee  that  may  be  charged  or 
received  by  a  representative  for  services 
before  the  Social  Security  Administra- 
tion; 

2.  Disqualification  or  suspension  of 
an  individual  from  acting  as  a  represent- 
ative in  a  proceeding  before  the  Social 
Security  Administration;  and 

3.  Determination,  under  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
951-953) .  whether  or  not  to  compromise! 
or  to  suspend  or  terminate  collection  of! 
a  claim  for  overpayment  under  title  11 
of  the  Social  Security  Act.  as  amended, 
including  the  compromise  amount  and 
the  time  and  manner  of  payment; 

C.  Pursuant  to  sections  1602.  1611 
1612,  1613,  1614,  1615,  1616,  1631  and 
1633  of  the  Act,  authority  to  make  find- 
ings of  fact  and  decisions  affecting  the 
eligibility  of  individuals  under  the  Sup- 
plemental Security  Income  (SSIi  pro- 
gram and  the  amount  of  SSI  benefits: 

d.  Pursuant  to  section  1631(c)  of  the 
Act,  authority  to  review  initial  deter- 
minations and  render  reconsideration 
determinations  under  the  SSI  program- 
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E.  Pursuant  to  sections  402,  312  and 
413  of  the  "Black  Lung"  Act.  authority 
to  make  findings  of  fact  and  decisions 
concerning  entitlement  and  continuing 
eligibility: 

F.  Pursuant  to  section  413(b)  of  the 
"Black  Lung"  Act.  authority  to  make  de- 
terminations concerning  a  claimants 
reasonable  medical  expenses; 

G.  Pursuant  to  section  413ib>  of  the 
'"Black  Lung"  Act.  authority  to  make 
determinations  of  disability  : 

H.  Pursuant  to  section  413'bi  of  the 
"Black  Limg"  Act,  authority  to  review 
State  disability  determinations;  and 

I.  Authority  to  make  findings  required 
by  otlier  government  agencies  for  deter- 
mining the  rights  of  individuals  to  bene- 
fits. 

II.  Notice  is  hereby  further  given  that 
the  Commissioner  has  also  redelegated. 
to  the  position  of  Social  Insurance 
Claims  Examiner  'DLsability>  located  in 
the  Division  of  Sensitive  Inquiries,  Office 
of  the  Assistant  Bureau  Director.  Disa- 
bility Operations.  Bureau  of  Disability 
Insurance,  Office  of  Profrram  Operations, 
Social  Security  Administration,  and  to 
all  positions  in  the  direct  line  of  super- 
vision above  this  position,  the  following 
autlaorities  for  e.xercise  with  respect  to 
cases  referf ed  to  the  Division  of  Sensitive 
Inquiries  for  necessary  action: 

A.  Pursuant  to  section  221  ig>  of  the 
Act,  authority  to  make  Federal  deter- 
minations of  disability: 

B.  Pursuant  to  section  221  ic>  of  the 
Act.  authority  to  review  State  disability 
determinations: 

C.  Pursuant  to  sections  1614ia>.  1631 
(a>i4'<B>  and  16'^3  of  the  Act.  author- 
ity to  make  findings  of  fact  and  decisions 
regarding  presumptive  SSI  disability 
benefits,  and  authority  to  authorize  pay- 
ment of  such  benefits  for  not  more  than 
3  months: 

D.  Pursuant  to  sections  1614.  1631  and 
1633  of  the  Act.  authority  to  make  Fed- 
eral findings  of  fact  and  decisions  re- 
garding the  existence,  absence,  duration 
or  continuation  of  disability  or  blind- 
ness ; 

E.  Pursuant  to  sections  1614,  1631  and 
1633  of  the  Act.  authority  to  review  State 
agency  determinations  of  disability  and 
blindness  under  title  XVI  of  the  Act.  and 
authority  to  make  certain  findings  of 
fact  and  decisions  in  such  cases;  and 

F.  Pursuant  to  section  1611(e)(3)  of 
tlie  Act,  authority  to  determine  whether 
individuals  eligible  for  SSI  benefits,  and 
medically  determined  to  be  dnig  addicts 
or  alcoholics,  are  complying  with  the 
terms  and  conditions  of  appropriate 
available  treatment. 

III.  Notice  is  hereby  given  in  addition 
that  the  Commissioner  ha.s  also  redele- 
gated. to  the  position  of  Social  Insurance 
Claims  Examiner  'Retirement>  located 
in  the  Division  of  Sen.sitive  Inquiries. 
Office  of  the  Assistant  Bureau  Director, 
Disability  Operations,  Bureau  of  Disa- 
bility Insurance.  Office  of  Program  Op- 
erations, Social  Security  Administration, 
and  to  all  positions  in  the  direct  line  of 
supervision  above  this  position,  the  fol- 
lowing authorities  for  exercise  with  re- 
spect to  cases  referred  to  the  Division 


NOTICES 

of  Sensiti\e  Inquiries  for  necessary  ac- 
tion: 

A.  Pursuant  to  section  1612(b)(4)  of 
the  Act,  authority  to  approve  plans  of 
self-support  for  individuals  or  spouses 
eligible  for  SSI  benefits: 

B.  Pursuant  to  section  161  lid)  of  the 
Act.  authority  to  determine  gross  income 
from  a  trade  or  business; 

C.  Pursuant  to  section  1613  of  the  Act. 
authority  to  find  good  cause  for  failure 
to  dispose  of  resources,  and  authority  to 
grant  extensions  of  time  for  disposition 
of  resources. 

D.  Pursuant  to  section  1631(e)(2)  of 
the  Act.  authority  to  make  determina- 
tions as  to  the  existence  of  good  cause 
or  fault  for  failure  or  delay  in  reporting 
information:  and 

E.  Pursuant  to  .section  1631<e)(2)  of 
the  Act,  authority  to  reduce  SSI  benefits 
for  failure  or  delay  in  reporting  informa- 
tion. 

IV.  The  redelegations  described  in  sec- 
tions I.  through  III.  above  shall  be  effec- 
tive as  of  the  date  that  this  General  No- 
tice thereof  is  published  in  the  Federal 
Register.  Any  actions  taken  by  incum- 
bents of  the  positions  identified  in  sec- 
tions I.  through  in.  above  which,  in 
effect,  involve  the  exercise  of  authority 
delegated  by  this  document  prior  to  the 
date  that  this  notice  is  published  in  the 
Federal  Register,  are  hereby  affirmed 
and  ratified.  These  redelegations  may  not 
be  further  redelegated. 

Dated:  Ausust  22,  1977. 

James  B.  Cardwell. 
Cotnmissioner  of  Social  Security. 

|FR  Doc  77-25106  Plied  8  29-77;8.45  am! 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  RECORDS  AND  DATA 
MANAGEMENT 

Redelegation  of  Authority  by  State  Director 

Pursuant  to  the  authority  contained 
in  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  1964,  as  amended,  author- 
ity is  hereby  redelegated  to  tlie  Chief, 
Branch  of  Records  and  Data  Manage- 
ment to  take  action  under  section  2.6<k) 
as  to  mining  claim  instruments  filed  for 
record  with  BLM  under  43  CFR  3833,  as 
follows : 

( 1 )  Accept  and  record  instruments 
meeting  recording  requirements: 

(2)  Notify  owners  to  take  curative  ac- 
tions to  complete  defective  filings; 

<3)  Reject  instruments  and  void 
claims  not  filed  within  the  prescribed 
lime  periods;  and 

(4)  Reject  filings  and  void  claims  lo- 
cated on  lands  not  available  for  mineral 
location  on  dates  of  location. 

This  delegation  Is  effective  on  August 
30,  1977.  The  redelegation  published 
August  16.  1977,  FR  document  77-23561 
is  revoked. 

Paul  L.  Howard, 
State  Director. 

Approved:  August  22,  1977. 
George  L.  Turcott, 
Acting  Director. 

|Fn  Doo.77  25067  FUed  8-29-77:8:45  am] 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
THE  NORTH  ATLANTIC  STATES 

Availability  of  Final  Environmental  State- 
ment Regarding  Proposed  Oil  and  Gas 
Lease  Sale 

inirsuant  to  Section  102<2mCi  of  the 
National  Environmental  Pohcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment relating  to  a  proposed  oil  and  gas 
lease  sale  of  178  tracts  consisting  of 
410,1 12  hectares  ( 1.013,386  acres)  of  sub- 
merged lands  on  the  Outer  Continental 
Shelf  offshore  the  North  Atlantic  States 
(OCS  Sale  *42). 

Single  copies  of  the  final  environmen- 
tal statement  can  be  obtained  from : 

Office  of  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  6  World  Trade  Center.  Room 
600-D.  New  York.  New  York  10048,  and  from 
the  Office  of  Public  Affairs.  Bureau  of  Land 
Management  (130),  Washington,  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  review  in  the  following  public 
libraries: 

New  York  Public  Library,  5th  Avenue  and 
42nd  Street,  New  York  City;  Nassau  Library 
System,  Lower  Concourse,  Roo.sevelt  Field, 
Garden  City,  New  York;  Suffolk  Cooperative 
Library  System,  627  North  Sunrise  Service 
Road,  Heliport.  New  York;  Trenton  Free 
Public  Library,  120  Academy  Street,  Trenton, 
New  Jersey:  Atlantic  City  Free  Public 
Library,  Illinois  and  Pacific  Avenues.  At- 
lantic City.  New  Jersey;  Free  Public  Library 
of  Elizabeth.  11  South  Broad  Street.  Eliza- 
beth, New  Jersey;  Hartford  Public  Llbrarv, 
500  Main  Street,  Hartford,  (Connecticut; 
Bridgeport  Public  Library.  925  Broad  Street, 
Bridgeport,  Connecticut:  New  Haven  Free 
Public  Library,  133  Elm  Street,  New  Haven, 
Connecticut;  Providence  Public  Library.  150 
Empire  Street.  Providence,  Rhode  Island: 
Newport  Public  Library,  Aquldneck  Park. 
Newport,  Rhode  Island:  Boston  Public 
Library.  Copley  Square,  Boston.  Massaclm- 
setts;  Provlncetown  Public  Library.  330  Com- 
mercial Street.  Provlncetown.  Ma.ssachusetts; 
Falmouth  Public  Library,  Main  Street.  Fal- 
mouth. Massachusetts:  FVill  River  Public 
Library.  104  North  Main  Street.  Fall  River. 
Mas.sachusetts;  Concord  Public  Library.  45 
Green  Street.  Concord.  New  Hampshire; 
Manchester  City  Llbrari*.  Carpenter  Memo- 
rial Building.  405  Pine  Street.  Manchester. 
New  Hampshire;  Llthgow  Library.  1  Wln- 
throp  Street.  Augusta.  Maine;  Portland  Pub- 
lic Library.  619  Congress  Street,  Portland, 
Maine. 

Dated:  August  11,  1977. 

George  L.  Turcott, 
Acting  Director, 
Bureau  of  Land  Management. 

Approved:  August  25,  1977. 

Larry  E.  Meierotto. 

Deputy  Asy'mtant  Secretary  of  the 
Interior. 

[FR  Doc77  250C0  Filed  8  29-77;8:45  am] 


(Wyoming  60657] 
WYOMING 
Application 

August  19.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section   28   of   the  Mineral  Leasing 


Act  of  1920,  as  amended  (30  U.S.C.  185) 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  AW 
CD.  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridan,  Wvominc 

T.  24N..  R.  Ill  W. 

Sec.  4.  S'iSW'i  and  SW'iSE'4; 
Sec.  5,  NWViSE'i  and  S'iSEi;. 

The  pipeline  will  transport  natural  gas 
within  T.  24  N.,  R.  Ill  W.,  in  Sweetwater 
County,  Wyo. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869.  Rock  Springs.  Wyo. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
irRDoc.77-25141  Filed 8-29-77; 8: 45  am) 


(Wyoming  60658] 
WYOMING 
Application 

August  19,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corp.  of  Salt  Lake 
City,  Utah  filed  an  application  for  a 
right-of-way  to  construct  a  V/z  inch  O.D. 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  24N.,  R.  Ill  W., 
Sec.  3,  lots  19,  20 
Sec.  4,  lot  13,  NE',4SE',4. 

The  pipeline  will  transport  natural  gas 
within  T.  24  N.;  R.  Ill  w.,  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
If  so,  under  what  terms  and  conditions. 


NOTICES 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869,  Rock  Springs,  Wyo.  82901. 

Hajjold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
(FR  Doc.77-25142  Filed  8-29-77;8:45  am] 


43673 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
1  Pub.  L.  93-205). 

Applicant:  WUliam  A.  Lowe,  Rout*  4,  Box 
206,  Beaver  Dam,  Wis.  53916. 


X'"w%, 


DEPARTMENT  OF  THE  INTERIOR 

I.S.  FISH  tXC  WIlDLirE  SFKVICE 

FEDERAL  FISH  AND  WILDUFC 
UCEMSE/PERWTAFPUCATIOH 


Willlan  A.  Lowe 
Boute  k.  Box  206 
Beaver  Dan,  WI    53916 


Telofhoiiesi 


414-885-9631 
414-885-9346 


4.   \r  "APPUICANT'.ISAN  IWCMVIOU*L.  CtMPLCTC  TMC  rOLLOWING; 


1.  APPL'CATION  F0«  (lii*ic». 


'  OMB  t^o  «.»*e'»a  ■ 


□ 


IMPO«T  OR  i:xPc-»T  CiCtNSe 


ra 


PC>Mi| 


1.  BH.EF  DC»C»tOTio«  OF  ACTIVITY  FOBIWioi  «tOutSTtO  clCf.it 

ON  pe*««iT  isNEEoeo.  • 

Propagation  of  cheetahs  1     I  have  negotiated 
&  tentative  purchase  of  a  »ale  and  female 
dieetah  tzam  San  Diego,  California,  aad  r«- 
luest  a  transportation  per»lt  for  trans- 
portirig  to  ■/  residence. 


□J  MR.  □  un.  n »"»  n  Mj. 


DATE  OF  erRTM 


1-8-35 


Moa-i.  414-885-96 

OCCUPATION  "^     ^     ■ 


-■^>*f^ 


6' 


broHn 


E.IGMT 

185  lbs. 


COi-OH  CVC4 

blue 


SOCIAL  SCCuniTY  NUMBER 

396-32-4608 


Self-employed*  ( explained  tX  right) 

AN»-BjSiNES5.  AOENCY.  or  INSTIToTIONAU  AFFILI ATiON^AVINC 
TO  00  •iTM  tme  PitDUFE  TO  BE  COVEREC  B»  TmiJ  LICENSC/PERWiT 


None ' 


».   LOCATION  VHLKL  PROPOSED  ACTIVITY  :s  TO  SC  CONOuCTEO  ■ 

Cheetahs  are  kept  in  the  NBi  S£i  of 
Section  35,  Tl2n,  Rl4s,  Beaver  I««  ToKn- 
ship.  Lodge  County,  Wiscbpisin, 

Villiaa  LoKe  Fara 
Route  4,  Box  206 
Beaver  Dan,  WI    53916 


%.  IF  '■APPCtCANT--  IS  A  BUSINESS.  CORPORATION.  PUBCIC  AOENCY. 
OR  INSTITUTPOW.  COMPLETE  TWf  FQI  t  nPi^r.  ' 

liPCiiN  TYPE  OR  KJHC  OF  KjSINESS.  AGENCY.  (W  liaTlT\/TiON 


Kot  applicable 


•Arabian  Horse  Breeder  -  specLalislr^  In 
straight  Kgyptlan  breeding.     Veal  '-aif  open 
tlon  -  currently  ow»  and  operate  ISOO-calf 
facility., — Brcedf-r  nf  <-nr-tj<r,  gr^y  anlna)-; 

^'ff/ ]•/  f'>-^PfT^-*'J'"J^BCn  OF   PRESIDENT.  PRINCIPAL 

bHJ.U.i:imtJiJ.>u<t.  such  as  cheetahs,  Bengal 
tigerSj^llaaas,  lepoarda,  fox,  ferret*  " 

IF  -APPLICANT-  IS  »  COnPORATlON,  mOlCATESTATE  IN  •HtCN 
mCORPORATEO  -^Tw, 


»    CERTIFIED  CHECK  OH  MONEY  OFOER  (,/  tHUc.kltl  PAYABLE  TO 
""^^A    •''=*' /."D  "'^lOl  IfE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

Motappllcable  as  purpose  Is 
'  pr<^)^■?£q'^i'^r'  nf  r-hcBtahg. 


14,    ATtACHi 
ATT 
PROVIDED. 


7.    00  YOU  NOLO  ANY  CURRENTLY  VALIB  FEDERAL  F|».  ANQ 
VILOLIFE  LICENSE  ON  PE<»«ITf  .  QJ  YES  Q  "• 


35-A-91 


•.   IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  OOVEWWIENT    CW  YC^U 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
»*OP0S£T  Ces  UNO     '""'"^ 

W  fta,  lilt  Imi^chettt  •ntf  17^  «/  dmnmtmimi 

State  of  Wisconsin  Case  Farm  License  and 
Individual  pentits  for  tigers  and  Xtvpuia 
and  cheetahs. 


10.  DESIRED  EFFECTIVE 
BATE- 

Sept.  1,  1977 


.  sxjRation  needed 


six  aonths  If  possible 


ACNftcTrs.   TME  SPECIFIC  INFORMATION  REOUiPtC  FOR  THE  TYPE  OF  LICENSE/PEIWIT  RtOuESTED  lU.  K  Ctt  II  llimmjil 
ACHED.  IT  CONSTITUTES  AN  INTEOR/L  PART  OF  THj  APPLICATION.  LIST  SECTIONS  OF  y>  CFR  undIrV^.S,  *TTAcii«U  Af 


Enclosed 


CERTIflCATIOII 


»joo  ^'=^     :~~ *"*-: 

■•/7<l 


^H-th-*—. 


7''V''?7 


fO  ItC.C] 


FEDERAL   REGISTER,    VOL.   42,   NO.    168— TUESDAY,   AUGUST  30,    1977 


FEDEBAL  REGISTER,  VOL  42,  NO.   168— TUESDAY,  AUGUST  30,   1977 


43674 


NOTICES 
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Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  biisiness  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  wwnment  <»i 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1212- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  September 
29,  1977. 

Dated:  August  22, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.77-25144  Piled  8-29-77;8:45  am] 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS 
HISTORIC  SITES,  BUILDINGS  AND 
MONUMENTS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Advisory  Board 
on  National  Parks,  Historic  Sites,  Build- 
ings and  Monuments  will  be  held  Sep- 
tember 22-29,  during  field  inspections  of 
areas  in  the  Southwest  Region  ^fShe 
National  Park  Service,  and  conclude 
with  the  regular  fall  business  meeting, 
at  LBJ  State  Park,  Texas,  on  September 
30  and  October  1. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System,  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  Advisory  Board  will  inspect  vari- 
ous management  and  operational  func- 
tions of  the  Southwest  Region  of  the 
National  Park  Service  as  follows:  Sep- 
tember 22,  Bandelier  National  Monu- 
ment; September  23,  subgroups  will  visit 
Pecos;Port  Union  National  Monuments; 
Chaco  Canyon  National  Monument,  and 
Canyon  de  Chelly  National  Monument- 
September  24-25  at  Big  Thicket  National 
Preserve;  September  26-28  Padre  Is- 
land National  Seashore.  The  Inspection 
trip  will  be  concluded  on  September  29 
with  a  visit  to  the  proposed  San  Antonio 
Missions  National  Historical  Park. 

The  fall  business  meeting  of  the  Ad- 
visory Board  will  convene  at  10:30  a.m. 
on  September  30  at  the  Lyndon  B.  John- 
son State  Historical  Park,  Texas,  and 
will  meet  in  general  session  to  receive 
reports  on  the  Alaska  park  proposals; 
National  Heritage  Trust  Program,  urban 
parks,  and  to  discuss  field  trip  matters. 
October  1,  the  Advisory  Board  will  re- 
convene at  9  a.m.  to  receive  reports  on 
Redwoods  National  Park;  Death  Valley 
mining;  land  acquisition  program,  pres- 
ervation easement  program;  to  receive 
reports  from  the  ccwnmittee  meetings; 
consideration  of  past  and  future  Ad- 


NOnCES 

visory  Board  activities;  and  to  formu- 
late its  comments  and  recommCTidatltms. 

The  meetings  will  be  open  to  the  pub- 
lic. However,  members  of  the  public 
wishing  to  participate  in  the  field  inspec- 
tion must  provide  their  own  transporta- 
tion, food  and  accommodations,  which 
are  generally  available  on  a  commercial 
basis.  Space  and  facilities  to  accommo- 
date members  of  the  public  at  the  busi- 
ness meetings  are  limited  and  persons 
will  be  accommodated  on  a  first-come, 
first-served  basis.  Any  member  of  the 
public  may  file  with  the  Advisory  Board 
a  written  statement  concerning  the  mat- 
ters to  be  considered. 

Persons  wishing  further  information 
concerning  the  field  inspection  and  busi- 
ness meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Robert 
M.  Landau,  Assistant  for  Advisory 
Boards  and  Commissions,  National  Park 
Service,  Washington,  D.C.  202-343-2012. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3013,  Interior  Building,  Washington, 
D.C. 

Dated:  August  29,  1977. 

Robert  M.  Landau, 
Assistant  for  Advisory  Boards 
and    Commissions,    National 
Park  Service. 

(PR  00=77-25101  Filed  8-2g-77;8;45  am] 
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Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W.  Dean,  Executive  Assistant  to  the 
Regional  E>irector,  Midwest  Regional 
Office  at  Area  Code  402,  221-3481.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Midwest  Re- 
gion, 1709  Jackson  Street,  Omaha,  Ne- 
araska  68102. 

Dated:  August  17,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 
[FR  Doc.77-25100  Filed  8-29-77:8:45  am] 


MIDWEST  REGIONAL  ADVISORY 
COMMISSION 

Meeting 

Notice  is  hereby  given  in  «u:cordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Midwest  Re- 
gional Advisory  Committee  will  be  held 
September  29  and  30  at  Jefferson  Na- 
tional Expansion  Memorial  National  His- 
toric Site  in  St.  Louis,  Mo. 

The  committee  was  established  pursu- 
ant to  Public  Law  91-383  to  provide  for 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public,  and 
to  facilitate  the  solicitation  of  sulvice  or 
other  counsel  from  the  public  on  pro- 
grams and  problems  pertinent  to  the 
Midwest  Region  of  the  National  Park 
Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Hon.    Robert    W.    Berrey    III    (Chairman) 

Mr.  Wallace  C.  Dayton 

Mr.  John  J.  Pranke,  Jr. 

Mr.  Fred  D.  Hartlev 

Mr.  William  L.  Lieber 

Mr.  Erwin  D.  Sias 

The  committee  will  meet  in  the  Ex- 
plorer Room  of  the  Visitor's  Center  be- 
neath the  Gateway  Arch  at  Jefiferson 
National  Expansion  Memorial.  The 
Thursday  session  will  begin  at  1:30  p.m. 
(CDT)  and  the  Friday  meeting  at  8-30 
a.m.  (CDT) .  The  committee  will  conduct 
a  forum  and  hear  case  histories  on  the 
impacts  of  urban  parks  on  neighboring 
communities. 

The  meeting  is  open  to  the  public,  and 
any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cernmg  matters  to  be  discussed. 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  19, 
1977.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9.  1976.  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  on  or  before  September  10 
1977. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 


ALABAMA 

Hale  County 

Greensboro,  Greensboro  Historic  District 
(Addition:  East  Main  Street),  Boundary 
extension  to  includeE.  Main  St.  properties. 


HABS. 


IOWA 

Linn  County 


Cedar  Rapid-s,  Colder  Houses,  The    1214  and 
1216  2nd  Ave.,  SE.  HABS. 

KENTUCKY 

Jefferson  County 

Louisville,  Calvary  Episcopal  Church,  821  S 
4th  St. 

Kenton  County 

Covington,  Linden  Grove  Cemetery,  1 3th  to 
15th  between  Kavanaugh  and  Holman  Sts. 

MARYLAND 

Washington  County 

Hagerstown  (Flddlesburg,  Security),  Rock- 
land  Farm  (Funk  Farm;  Davis  House),  728 
Antietam  Dr. 

MICHIGAN 

Menominee  County 

Menominee,  First  Street  Historic  District, 
Boundary  extension  to  Include  NK  and 
NW  corner  of  1st  St.  and  10th  Ave. 

MISSISSIPPI 

Lafayette  County 

Oxford,  Lafayette  County  Courthouse,  Court- 
house Sq. 
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Washington  County 

OreeaviUe,  Wetherbee  House,  509  Washing- 
ton Ave. 

WilkiTison  County 

WoodvHle,  Office  and  Banking  House  of  the 
West  Feliciana  Railroad  Company,  Depot 
St. 

Missouri 

Jackson  County 

Kaasas  City.  Corrigan,  Bernard,  Residence 
{Sutherland.  Robert.  Residence) ,  1200  W. 
55th  St. 
Kansaa  City.  Loew's  MidlaTid  Theater-Mid- 
laTid  Building  (Midland  Office  Building), 
1232-1234  Main  St.,  1221-1233  Baltimore 
Ave, 

NEBRASKA 
LiTicoln  County 

North  Platte  vicinity,  Scout's  Rest  Raruh 
{Buffalo  Bill  Ranch  State  Historical  Park). 
NW  of  North  Platte. 

UTAH 

^  Carbon  County 

Price.  Price  Municipal  Building,  Corner  oX 
East  and  Main  Sts. 

VIRGIN  ISLANDS 

St.  Croix  County 

Chrlstiansted  vicinity.  Estate  Judith's  Fancy, 

2  ml.  NW  of  Chrlstlansted. 
Chrlstlansted  vicinity.  Estate  Little  Princess. 

1.5  ml.  NW  of  Chrlstlansted  at  Long  Reef. 

Chrlstlansted  vicinity,  Estate  St.  John  (St. 
Jan  Plantage).  3  ml.  NW  of  Chrlstlansted 
below  SR  Bay. 

Chrlstlansted  vicinity,  Friedensthal  Mission 
(Friedensthal  Moravian  Church),  SW  of 
Chrlstlansted. 

Chrlstlansted  vicinity,  Richmond  Prison,  and 
Detention  and  Workhouse  {Richmond 
Penitentiary) ,  W  of  Chrlstlansted  at  Rich- 
mond. 

Frederlksted  vicinity.  Bottler's  Bay  (Estate 
Butler  Bay) ,  2  mi.  N  of  Frederiksted. 

Frederiksted  vicinity.  Estate  Grove  Place 
(Grove  Place  Factory) .  4  ml.  E  of  Frederik- 
sted off  Centerllne  Rd. 

Frederikst«d  vicinity.  Estate  Hogansborg  (Es- 
tate Hogensborg) ,  2.5  ml.  E  of  Frederilcstetl 
off  Centerllne  Rd. 

Frederiksted  vicinity.  Estate  Mount  Victory 
I  Mount  Pleasant),  2.5  ml.  NE  of  Frederik. 
sted. 

FYederiksted  vicinity.  Estate  Prosperity.  1  ml. 
N  of  Frederik-sted. 

St.  John  County 

Cruz  Bay  vicinity,  Beverhoudt  Plantage  (Ber- 

erhoudtsberg) ,  1.6  ml.  E  of  Cruz  Bay  off 

Center  Ldn©  Rd. 
St.  John's  Lsland  vicinity,  HMS  Santa  Monica, 

East  End  Rd.  at  Hansen  Bay. 
Mary's  Point  vicinity,  Whistling  Cay  Customs 

House.  W  of  Mary's  Point  on  tip  of  Whi.st- 

ling  Cay. 

St.  Thomas  County 

Capella  Islands.  Buck  Island  Lighthouse.  On 
Buck  Island  at  Ca|>ella  Bay. 

Charlotte  Amalle  vicinity.  Estate  Bordeaux. 
W  of  Charlotte  Amalle  at  Bordeaux  Bay. 

Charlotte  Amalle  vicinity.  Estate  Brewers 
Bay.  2  ml.  W  of  Charlotte  Amalle  at  Brew- 
ers Bay. 

Charlotte  Amalle  vicinity.  Estate  Neltjeberg. 

3  ml.   NW   of   Charlotte  Amalie  at  North 
Bay. 

Charlotte       Amalle      vicinity,       Hafensight 

(Havensight) ,   8   of   Charlotte   Amalle   at 

Havenslght  Point. 
Charlotte    Amalle    vicinity,    Malfolie    Great 

House    (Estate   Mafolie),   N   of   Charlotte 

Amalle  at  Lee  HlU. 
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Charloite  Amalle  vicinity,  Niesky  (Nlsky 
Moravian  Mission;  Estate  Nisky) .  1.6  ml.  W 
of  Charlotte  Amalle  off  Harvrood  Hwy. 

Charlotte  Amalle  Tlclnlty,  Northern  Hassel 
Island  Historic  District  (Orkanshullet, 
Hurricanehole) ,  Hassel  Island. 

Charlotte  Amalle  vicinity,  Perseverance,  4.6 
ml.  W  of  Charlotte  Amalle. 

Charlotte  Amalle  vicinity.  Venus  Hiil  (Ma- 
folie Observatory;  Venus  Pillar).  N  of 
Charlotte  Amalle  at  Lee  HUl. 

VIRGINIA 

Albemarle  County 

Keeue  vicinity.  Plain  Dealing,  E  of  Keene 
off  VA  712.  HABS. 

Botetourt  County 

Buchanan.  Wilson  Warehouse  (Community 
House) ,  N  corner  of  Lower  and  Washington 
St-s.  HABS. 

Charles  City 

Charles  City  vicinity.  Woodburn  (Wood- 
bourne),  1.7  ml.  NW  of  Jet  of  VA  5  and  VA 
618.  HABS. 

Falls  Church 

Falls  Church,  Birch  House,  312  E.  Broad  St. 

Grayson  County 

Independence.  Grayson  County  Courthouse. 
NE  corner  of  U.S.  21/221  and  U.S.  58  (Main 
St.).  HABS. 

Mecklenburg  County 

BaskerviUe  vicinity.  Eureka,  SE  of  Ba.sker- 
ville  between  U.S.  1  and  VA  709.  HABS. 

New  Kent  County 

Providence  Forge  vicinity.  Olivet  Presbyter- 
ian Church,  2  7  mi.  NW  of  Providence 
Forge  on  VA  618. 

Northampton  County 

Wardtown  vicinity,  Grapeland,  N  of  Ward- 
town.  HABS. 

Petersburg 

Petersburg,  Bowers,  William  H.,  House 
(McGees  Drug  Store),  254  N.  Sycamore 
St.  HABS. 

Rockbridge  County 

Lexington  vicinity,  Church  Hill  (Timber 
Ridge  Plantation) ,  6.5  ml.  NE  of  Lexington 
off  U.S.  11  at  I  64/81.  HABS. 

Surry  County 

Surry  vicinity.  Warren  House  (Enos  House), 
SW  of  Surry. 

Wythe  County 

Wytheville  vicinity.  St.  Johns  Lutheran 
Church  and  Cemetery.  NW  of  WythevUlo 
at  US  21/52  and  I  81.  HABS. 

|FR  Doc.77-25073  PUed  8-2&-77;8.'45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  77-2401 

BAILEY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Bailey  Mining  Company.  Drawer 
A,  Bypro,  Kentucky  41612.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  Its 
Mine  No.  8,  located  in  Floyd  County, 
Kentucky.  / 


Tho  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  coal  seam  height  at  this  mine 
Is  38  Inches,  both  the  floor  and  roof  are 
uneven  thus  causing  the  height  to  vary 
ccwislderably.  The  electric  face  equip- 
ment averages  in  height  as  follows: 

Cutting  machine 34  in 

Roof    bolter 28  In 

0>al   drlU __ 36  in 

Scoop     34  la 

2.  Cable  boards  are  used,  further  de- 
creasing mining  heights.  Headers  up  to 
6  Inches  are  also  used.  The  face  equip- 
ment is  approximately  6  years  old  and 
was  never  designed  for  cabs  or  canopies. 
In  the  No.  2  Elldiorn  seam  of  coal  which 
Petitioner  is  presently  mining,  Petiticmer 
believes  that  if  it  were  possible  to  adapt 
cabs  or  canopies  to  this  equipment  it 
would  create  an  even  greater  hazard  and 
result  in  a  cramped  and  uncomfortable 
position  for  the  operators.  The  tech- 
nology for  such  compUanco  at  this  time 
is  not  available. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
ogiee  of  Hearings  and  Appeals. 

August  19, 1977. 

[FR  Doc.77-25131  Piled  8-29-77;8:45  am] 


(Docket  No.  M  77-2491  ] 
BLUE   DIAMOND   MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Blue  Diamond  Mining,  Incorpo- 
rated, Leatherwood,  Ky.  41756,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.155(b)  (1),  qualified  hoisting  en- 
gineer; qualifications,  to  its  Royal  Dia- 
mond Mine,  located  in  Leslie  County,  Ky. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner's  mine  is  in  the  develop- 
ment stage  and  there  is  a  current  im- 
availability  of  experienced  hoistmen  in 
the  geographical  area  of  the  mine. 

2.  Petitioner's  employees  will  complete 
a  special  ti-aining  progi-am  to  train  them 
in  hoist  operation  and  safety.  This  train- 
ing program  includes  no  less  than  30 
days  instruction  under  the  direct  super- 
vision of  certified  and  qualified  hoistmen. 

3.  Petitioner  feels  that  those  employees 
at  the  mine  who  will  complete  the  train- 
ing program  and  have  been  certified  as 
hoistmen  by  the  State  of  Kentucky  will 
be  capable  of  responsibility  and  safety 
performing  the  duties  of  hoistmen  in  a 
manner  that  will  at  all  times  guarantee 


the  same  or  greater  safety  of  the  miners 
as  afforded  by  the  standards. 

4.  Petitioner  respectfully  requests 
modification  of  the  application  of  30 
CFR  75.155(b)  (1)  at  the  Royal  Diamond 
Mine  by  waiving  the  requirement  that  a 
qualified  hoistman  have  at  least  1  year 
experience  and  substituting  therefore 
the  requirement  that  a  qualified  hoist- 
man  must  complete  a  special  training 
program  and  is 'a  certified  hoistman  in 
the  State  of  Kentucky  to  perform  the 
duties  of  a  qualified  hoistman. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  WUson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Apepals. 

August  19,  1977. 

[PR  Doc.77-25122  Piled  8-29-77;8:45  am] 
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requirement  that  a  qualified  hoistman 
must  complete  a  special  training  pro- 
gram and  is  a  certified  hoistman  in  the 
State  of  Kentucky  to  perform  the  duties 
of  a  qualified  hoistmen. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  19,  1977. 

|FR  Doc.77-25123  Filed  8-29-77;8:45  am] 


[Docket  No.  77-241] 
CLINCHFIELD  COAL  CO. 


[Docket  No.  M  77-250] 
BLUE  DIAMOND  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Blue  Diamond  Mining,  Incorpo- 
rated, Leatherwood,  Ky.  41756,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.105(a)(1),  qualified  hoistmen; 
slope  or  shaft  sinking  operation,  qualifi- 
cations, to  its  Royal  Diamon  Mine, 
located  in  Leslie  County,  Ky. 

The  substance  of  Petitioner's  state- 
•ment  is  as  follows : 

•  1.  Petitioner's  mine  is  in  the  develop- 
ment stage  and  there  is  a  current  un- 
availability of  experienced  hoistmen  in 
the  geographical  area  of  the  mine. 

2.  Petitioner's  employees  will  com- 
plete a  special  training  program  to  train 
them  In  hoist  operation  and  safety.  This 
training  program  includes  no  less  than 
30  days  Instruction  under  the  direct  su- 
pervision of  certified  and  qualified  hoist- 
men. 

3.  Petitioner  feels  that  those  em- 
ployees at  the  mine  who  will  complete 
the  training  program  and  have  been 
certified  as  hoistmen  by  the  State  of 
Kentucky  wiU  be  capable  of  responsibly 
and  safely  performing  the  duties  of 
hoistmen  In  a  manner  that  will  at  all 
times  guarantee  the  same  or  greater 
safety  of  the  miners  as  afforded  by  the 
standards. 

4.  Petitioner  respectfully  requests 
modification  of  the  application  of  30  CFR 
77.105(a)  (1)  at  the  Royal  Diamond  Mine 
by  waiving  the  requirement  that  a  quali- 
fied hoistman  have  at  least  1  year  ex- 
perience and  substituting  therefore  the 


Petition  for  Modification  of  Appliction  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Clinchfield  Coal  Company, 
Dante,  Va.  24237.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  "75.- 
1100-2(b) ,  quantity  and  location  of  fire- 
fighting  equipment,  to  its  Moss  No.  3 
Mine  Portal  D.  located  in  Dickenson 
County,  Va. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  opened  by  multiple  drift 
entries  into  the  Thick  Tiller  coalbed.  One 
hundred  and  fifty  men  are  employed  on 
three  shifts  a  day  to  produce  an  average 
of  1,200  tons  of  coal  from  four  mecha- 
nized working  sections. 

2.  In  June  1975,  new  openings,  referred 
to  as  10  East  located  about  one  air  mile 
from  the  main  portals,  were  made.  Sub- 
sequent to  the  10  East  openings,  the  main 
portals  were  abandoned  and  all  material 
mined  is  now  conveyed  by  48-inch  belts 
through  the  10  East  portal.  The  main 
ventilating  fan  is  located  at  the  10  East 
openings  and  the  operations  of  the  main 
portal  fan  will  soon  be  discontinued. 

3.  From  the  10  East  opening,  the 
mined  material  is  conveyed  overland  by 
a  series  of  48-inch  belts  to  the  425-foot 
tunnel,  a  distance  of  about  13,300  feet 
The  belt  conveyor  continues  through  the 
tunnel  and  again  overland  to  a  railroad 
car  loading  f aciUty.  From  this  point,  the 
material  is  transported  over  rail  to  a 
central  preparation  plant  at  South 
Clinchfield,  Va. 

4.  The  tunnel  was  made  in  the  coal- 
bed  across  a  set  to  entries  called  1  Left 
off  1  East.  This  set  of  entries  was  devel- 
oped several  years  ago  in  a  narrow  ridge 
that  jutted  from  the  main  coal  boundry. 
Installation  of  a  belt  conveyor  through 
the  narrow  ridge  was  the  only  l9gical 
means  of  connecting  the  two  overland 
belt  systems  which  provided  a  continual 
conveyance  system  from  the  10  East 
portal  to  the  railroad  facilities. 
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5.  The  height  of  the  coalbed  in  the 
tunnel  averages  12  feet  with  an  average 
width  of  14  feet.  An  independent 
ventilating  system  will  be  installed  and 
concrete  block  brattices  will  isolate  the 
timnel  from  the  rest  of  the  mine.  The 
tunnel  is  more  than  3  miles  from  any 
active  underground  working  section  and 
projections  indicate  that  such  workings 
will  never  be  closer  (see  attached  mine 
map  of  Moss  No.  3  Mine  Portal  D  • ' . 

6.  The  Petitioner  seeks  modification  of 
30  CFR  75.1100-2<b)  as  it  applies  to  the 
installation  of  a  water  pipe  system  with 
outlets  and  firehose  along  the  48-inch 
belt  conveyor  in  the  425-foot  tunnel. 
To  comply  with  the  provision,  the  Peti- 
tioner would  be  required  to  install  and 
maintain  a  lengthy  surface  water  pipe 
system  to  provide  water  to  the  tunnel, 
and  to  maintain  this  system  would  be 
very  difficult  during  the  winter  months 
(note — the  ground  froze  to  a  depth  of  15 
inches  during  January  1977). 

7.  In  lieu  of  section  75.1100-(b)  provi- 
sions, the  Petitioner  proposes  the  follow- 
ing alternate  proposal  which  will  at  all 
times  afford  tlie  same  measure  of  pro- 
tection for  the  miners : 

A.  Ten  pound  ail-purpose  fire  ex- 
tinguishers will  be  maintained  and  lo- 
cated as  follows: 

(1)  One  fire  extinguisher  at  each  en- 
trance to  the  tunnel. 

(2)  One  fire  extinguisher  at  100-foot 
internals  in  the  tunnel. 

B.  In  the  event  any  type  of  main- 
tenance work  is  done  in  the  tunnel  the 
belt  conveyor  will  be  stopped  and  the 
conveyor  control  line  (only  power  circuit 
in  the  tunneD  will  be  deenergized. 

8.  The  map  of  Moss  No.  3  Mine  Portal 
D  referred  heretofore  in  the  petition  is 
on  a  1,000  feet=  1-inch  scale  and  delin- 
eates the  tunnel,  active  working  section, 
10  East  Portal  and  the  abandoned  main 
portal.  The  map  also  shows  the  belt  con- 
veyance route  from  10  East  to  the 
tunnel.' 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  f  ur- 
ni.sh  comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Ailington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbeti, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 
August  19,  1977. 

'  The  enclosed  map  is  available  for  Inspec- 
tion at  the  address  listed  in  the  last  para- 
graph of  this  notice. 

|FR  Doc.77-25132  FUeQ  8-29-77;8 :45  am] 


[Docket  No.  M  77-229] 

CONRAD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance   with    the    provisions    of    section 


FEDERAL  REGISTER.   VOL.   42,   NO.    168— TUESDAY,   AUGUST   30,    1977 


FEDERAL  REGISTER.   VOL.   42.   NO.    168— TUESDAY,   AUGUST  30,' 1977 


.  ^m 


43678 


NOTICES 


301  fc>  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Conrad  Coal  Company,  Weeks- 
buiy.  Kentucky  41667,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710,  cabs  or  canopies,  to  its  Mine  No. 
1.  located  in  Floyd  County.  Kentucky: 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  coal  seam  height  at  this  mine 
is  38  inches.  Both  the  mine  floor  and 
roof  are  uneven  thus  causing  the  height 
to  vary  considerably.  The  electric  face 
equipment  averages  in  height  as  follows : 

Cutting  machine 34  la. 

Roof    bolter 28  la. 

Coal    drUl 26  In 

Scoop     34  in. 

2.  Cable  boards  are  used.  This  de- 
creases mining  heights.  Headers  up  to  6 
inches  are  also  used.  The  face  equipment 
is  approximately  6  years  old  and  was 
never  designed  for  cabs  or  canopies.  In 
the  No.  2  Elkhom  seam  of  coal  which 
Petitioner  is  presently  mining.  Petitioner 
believes  that  if  it  were  possible  to  adapt 
cabs  or  canopies  to  this  equipment  Peti- 
tioner would  be  creating  an  even  greater 
hazard.  An  added  problem  is  the 
cramped  and  uncomfortable  position 
which  the  operator  must  assume.  In  Pe- 
titioner's opinion,  the  technology  for 
such  compliance  is  not  available  at  the 
present  time. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  witli  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  19,  1977. 

lFRDoc.77-25133  Piled  8-29-77:8:45  am) 


(Docket  No.  M  77-242] 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301 1 c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U  S.C.  861  <c> 
(1970),  Coal  Resources  Corporation, 
Coalgood,  Kentucky  40818,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1(5),  cabs  or  canopies,  to 
its  Belmon  Division  Number  Three  Mine, 
located  in  Harlan  County.  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  mine  is  located  in  the 
Wallins  seam.  The  projected  life  of  the 
mine  is  greater  than  1  year. 

2.  The  average  thickness  of  the  Wall- 
ings  seam  is  43  inches.  The  height  on  the 
present  working  section  is  40  inches.  The 
physical  limitations  of  the  coalbed  are 


undulating  bottom   and   varyjng  seam 
height. 

3.  Petitioner's  equipment  consists  of 
the  following :  265HH  Lee  Norse  contin- 
uous miners,  TD31  and  TD34  Lee  Norse 
roof  drills,  5L  and  6L  FMC  Galis  shuttle 
cars.  AR5  and  AR75  Elkhom  and  S  and 
S  scoops.  The  equipment  is  less  than  12 
months  old  and  equipped  with  the  latest 
safety  features. 

4.  The  entries  are  normally  driven  on 
70-foot  centers  with  an  entry  width  of 
20  feet.  The  bolt  spacings  are  on  4  to  5 
feet  centers  using  5  bolts  across  the 
entry.  The  roof  and  rib  conditions  are 
good,  and,  since  the  beginning  of  their 
operation,  the  mine  has  not  had  an  in- 
jury due  to  roof  or  rib  faUs. 

5.  A  request  was  made  by  the  em- 
ployees of  the  mines  to  evaluate  the  cabs 
and  canopies  and  to  determine  if  they 
could  be  used  safely.  The  following  are 
the  findings  of  the  Safety  Department  of 
Coal  Resources  Corporation  employees 
of  the  mine,  and  management. 

(a)  The  present  roof  control  used  at 
the  mines  would  be  seriously  weakened 
if  cabs  are  used  due  to  the  uneven  floor 
of  the  mine.  The  dislodgment  of  roof 
bolts  by  the  canopies  are  frequent. 

(b)  The  vision  of  the  equipment  oper- 
ator is  seriously  impaired  and  could 
cause  serious  injury  to  fellow  workmen 
or  the  operator.  Some  of  the  hazards  are 
as  follows: 

<  1  •  The  section  repairmen,  ventilation 
personnel,  miner  helper,  and  general 
laborer  are  endangered  with  the  move- 
ment of  face  equipment. 

(2)  The  operator  of  equipment  cannot 
effectively  evaluate  his  roof  due  to  the 
obstruction  of  a  canopy  or  cab. 

<  3 »  The  operator  must  place  a  portion 
of  his  body  out  of  the  deck  in  order  to 
see. 

(4)  The  impaired  vision  of  the  opera- 
tor creates  a  hazard  for  other  mobile  face 
equipment. 

<c)  Tlie  cramped  position  the  operator 
must  arrange  himself  in  makes  it  vir- 
tually impossible  to  operate  the  equip- 
ment safely. 

(d)  Undulating  bottom  is  often  en- 
countered and  makes  it  virtually  impos- 
sible to  operate  the  equipment  on  the 
section. 

(6)  The  plans  and  devices  listed  below 
are  in  Petitioner's  opinion  adequate  to 
maintain  as  high  a  safety  factor  as  cabs 
or  canopies. 

'7)  The  mining  method  employed  at 
the  mines  would  be  of  a  nature  to  insure 
as  adequate  room  control  as  possible. 

(8)  The  use  of  effective  roof  and  rib 
control  measures  wiU  he  installed  to  pre- 
vent roof  falls. 

(9)  A  training  program  to  inform  the 
section  employees  of  proper  roof  control 
techniques  and  safe  operation  of  equip- 
ment will  be  initiated. 

(10)  Since  the  beginning  of  operation 
of  these  mines  in  1976  there  has  been  no 
.serious  or  fatal  injury  that  was  related 
to  a  fall  or  roof  or  rib. 

(11)  In  the  opinion  of  the  employees 
and  management  of  the  mine,  the  instal- 
lation of  cabs  or  canopies  would  seriously 
detract  from  safety  and  place  the  work- 
man in  a  hazardous  condition.  Petitioner 


feels  that  this  mhie  does  not  warrant 
cabs  or  canopies  because  of  the  past  ex- 
perience of  the  roof  and  rib  conditions 
and  the  safety  record  maintained  in 
connection  with  roof  related  injuries. 

(12)  Petitioner  feels  that  the  present 
technology  used  in  the  installation  and 
design  of  cabs  or  canopies  is  inadequate 
to  use  in  low  seams. 

(13)  The  first  concern  of  Coal  Re- 
sources Corporation  is  a  safe  working 
environment  for  its  employees,  and  in 
this  thought  we  urgently  ask  your  at- 
tention to  this  request  for  modification. 

(14)  The  personnel  employed  by  the 
Belmon  Division  are  not  represented  by 
any  labor  organization. 

( 15)  This  petition  will  be  posted  at  the 
mine  sites  and  discussed  with  mine  per- 
sonnel. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  OflBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  19,  1977. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

(PR  Doc. 77-25124  Piled  8-29-77:8:45  am] 


[Docket  No.  77-244 1 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co.,  P.O.  Box 
11430,  Lexington,  Ky.  40511,  has  fUed  a 
petition  to  modify  the  application  of  30 
CFR  75.507,  power  connection  points,  to 
its  Hamilton  No.  1  Mine,  located  in  Un- 
ion County,  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioners  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,'  Pe- 
titioner desires  to  drive  two,  new  and 
specially  designed  entries  through  an 
existing  coal  barrier  in  the  subject  mine. 
This  action  is  necessary  to  maintain 
and  upgrade  the  ventilation  and  belt 
haulage  systems  in  the  northern  portion 
of  the  mine.  The  completion  of  this  proj- 
ect will  result  in  a  greatly  improved  mine 
ventilation  system  and,  consequently, 
will  result  In  greater  protection  and 
safety  for  the  miners  employed  In  said 
mine. 

2.  Petitioner  requests  that  the  applica- 
tion of  the  Act  and  regulations  be  modi- 


» The  enclosed  map  l8  available  for  Inspec- 
tion at  the  address  listed  in  the  last  para- 
graph of  this  notice. 
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fled  as  they  pertain  to  the  project  de- 
scribed and  depicted  in  Exhibit  A,  In 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed  for 
developing  these  entries  is  contrary  to 
the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade- 
quate safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of  the 
miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth  in 
the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis- 
cussed in  detail  the  proposed  project  with 
the  proper  officials  of  the  Kentucky  De- 
partment of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department's 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take 
any  and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  Its  employees  in  connection  with  this 
project. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

(PR  Doc.77-25125  Piled  8-29-77:8:45  am( 


[Docket  No.  77-245[ 
ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co..  P.O.  Box 
11430.  Lexington.  Ky.  40511.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.327-1.  velocity  of  air,  to  its  Ham- 
ilton No.  1  Mine,  located  in  Union 
County,  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Pursuant  to  the  plan;?  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioner's  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,* 
Petitioner  desires  to  drive  two.  new  and 
specially  designed  entries  through  an 
existing  coal  barrier  in  the  subject  mine. 


NOTICES 

This  action  is  necessary  to  maintain  and 
upgrade  the  ventilation  and  belt  haulage 
systems  in  the  northern  portion  of  the 
mine.  The  completion  of  this  project  will 
result  in  a  greatly  improved  mine  ven- 
tilation system  and,  consequently,  will 
result  in  greater  protection  and  safety 
for  the  miners  employed  in  said  mine. 

2.  Petioner  requests  that  the  appUca- 
tion  of  the  Act  and  regulations  be  modi- 
fied as  they  pertain  to  the  project  de- 
scribed and  depicted  in  Exhibit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed  for 
developing  these  entries  is  contrary  to 
the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade- 
quate safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of 
the  miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth 
in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis- 
cussed in  detail  the  proposed  project  with 
the  proper  officials  of  the  Kentucky  De- 
partment of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department's 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take  any 
and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed 
by  MESA  to  protect  the  health  and 
safety  of  its  employees  in  connection 
with  this  project. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
August  19.  1977. 
[PR  Doc.77-25126  Filed  8-29-77:8:45  ain] 


4.3679    ^ 


>  The  enclosed  map  is  available  for  inspec- 
tion at  the  address  listed  in  the  last  para- 
graph of  this  notice. 


(Docket  No.  77-246] 

ISLAND  CREEK   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Co..  P.O.  Box 
11430.  Lexington,  Ky.  40511.  has  fUed  a 
petition  to  modify  the  application  of  30 
CFR  75.327.  aircourses  and  trolley  haul- 
age systems,  to  its  Hamilton  No.  1  Mine, 
located  in  Union  County.  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 


projections  at  Petitioner's  mine,  whic  _ 
map  is  annexed  hereto  as  Exhibit  A.' 
Petitioner  desires  to  drive  two,  new  and 
specially  designed  entries  through  an  ex- 
isting coal  barrier  in  the  subject  mine. 
This  action  is  necessarj'  to  maintain  and 
upgrade  the  ventilation  and  belt  haulage 
systems  in  the  northern  portion  of  the 
mine.  The  completion  of  this  project  will 
result  in  a  greatly  improved  mine  ven- 
tilation system  and,  consequently,  will 
result  in  greater  protection  and  safety 
for  the  miners  employed  in  said  mine. 

2.  Petitioner  requests  that  the  applica- 
tion of  the  Act  and  regulations  be  modi- 
fied as  they  pertain  to  the  project  de- 
scribed and  depicted  in  Exhibit  A.  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed 
for  developing  these  entries  is  contrary 
to  the  standard  mining  practices  in  the 
subject  mine;  however.  Petitioner  will 
accomplish  such  development  with  ade- 
quate safeguards  to  insure  the  continued 
protection  of  the  health  and  safety  of 
the  miners  pursuant  to  mining  practices 
which  will  at  all  times  guarantee  the 
same,  or  a  greater  degree  of  protection 
as  afforded  by  the  standards  set  forth 
in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis- 
cussed in  detail  the  proposed  project  with 
the  proper  officials  of  the  Kentucky  De- 
partment of  Mines  and  Minerals,  and 
that  it  has  obtained  the  Department's 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  wUl  take  any 
and  all  other  precautions  v^ich  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  its  employees  in  connection  with  this 
project. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arhngton,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
.,  Hearings  and  Appeals. 

August  19.  1977. 

[PR  Doc.77-25127  Piled  8-29-77:8:45  am] 


[Docket  No.  77-247] 
ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety   Act   of    1969.   30    U.S.C     861  ic) 


'  The  enclosed  map  Is  available  for  Inspec- 
tion at  the  address  listed  In  the  last  para- 
graph of  this  notice. 
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NOTICES 


(1970\  Island  Creek  Coal  Co.,  P.O.  Box 
11430.  Lexington,  Ky.  40511,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326.  aircourses  and  belt  haulage 
entries,  to  its  Hamilton  No.  1  Mine,  lo- 
cated in  Union  County.  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Pursuant  to  the  plans  set  forth  in 
the  mine  map  depicting  certain  mining 
projections  at  Petitioners  mine,  which 
map  is  annexed  hereto  as  Exhibit  A,'  Pe- 
titioner desires  to  drive  two,  new  and 
specially  designed  entries  through  an  ex- 
isting coal  barrier  in  the  subject  mine. 
This  action  is  necessary  to  maintain  and 
upgrade  the  ventilation  and  belt  haul- 
age systems  in  the  northern  portion  of 
the  mine.  The  completion  of  this  project 
will  result  in  a  greatly  improved  mine 
ventilation  system  and,  consequently, 
will  result  in  greater  protection  and  safe- 
ty for  the  miners  employed  in  said  mine. 

2.  Petitioner  requests  that  the  appli- 
cation of  the  Act  and  regulations  be 
modified  as  they  pertain  to  the  project 
described  and  depicted  in  Exhibit  A,  in 
order  that  Petitioner  may  develop  these 
entries  in  the  manner  set  forth  therein. 

3.  The  alternative  method  proposed 
for  developing  these  entries  is  contrary 
to  the  standard  mining  practices  in  the 
subject  mine;  however,  Petitioner  will 
accomplish  such  development  with  ade- 
quate safeguards  to  insure  tlie  contin- 
ued protection  of  the  health  and  safety 
of  the  miners  pursuant  to  mining  prac- 
tices which  will  at  all  times  guarantee 
the  same,  or  a  greater  degree  of  protec- 
tion as  afforded  by  the  .standards  set 
forth  in  the  Act  and  regulations. 

4.  Petitioner  states  that  it  has  dis- 
cussed in  detail  the  proposed  project 
with  the  proper  omcials  of  the  Kentucky 
Department  of  Mines  and  Minerals,  and 
that  It  has  obtained  the  Departments 
approval  of  this  project  with  certain 
stipulations  and  requirements. 

5.  Petitioner  states  that  it  will  take 
any  and  all  other  precautions  which  may 
lawfully  and  reasonably  be  prescribed  by 
MESA  to  protect  the  health  and  safety 
of  Its  employees  in  connection  with  this 
project. 

Request  for  Hearing  or  Comments 

Per.sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Divi-sion,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  iiispec- 
tion  at  that  address. 

David  Torbett, 
Actinci  Director,  Office  of 
Hearings  and  Appeals. 

August  19.  1977. 


'  The  enclosed  iiiap  Is  available  for  inspec- 
tion at  the  address  listed  In  the  last  para- 
graph of  this  notice. 

[FR  Doc.77-25128  Filed  8-29-77;8:45  am] 


[Docket  No.  M  T7-227I 
JOHNSON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(19701 ,  Johnson  Mining  Co.,  Route  No.  1, 
Bidwell.  Ohio  45614,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710-1,  cabs  or  canopies,  to  its  John- 
son Mine,  located  in  Jackson  County, 
Ohio. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  the  modification 
of  the  application  of  the  mandatory 
safety  standard  30  CFR  75.1710-1  (a) 
with  respect  to  the  subject  mines  for  the 
reason  that  the  application  of  such 
standard  will  result  in  a  diminution  of 
safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  asserts  that  based  upon  its  ex- 
perience with  presently  available  can- 
opies, the  use  of  such  canopies  results 
in  diminution  of  safety  to  the  miners  in 
said  mines. 

3.  The  average  mining  height  for  the 
Alice  Mine  is  46  inches,  varying  from 
36  inches  to  55  inches.  The  coal  seam 
also  undulates  and  rolls  resulting  in  as- 
cending and  descending  grades  that 
further  limit  and  prevent  the  effective 
use  of  cabs  or  canopies. 

4.  Operators  of  face  equipment,  in- 
cluding shuttle  car  operators,  are  un- 
der MESA'S  approved  plans  for  perma- 
nently and/or  temporarily  supported 
roof  at  all  times.  Such  roof  support  is 
deemed  satisfactory  for  all  other  person- 
nel in  the  mines  including  the  helpers 
on  self-propelled  electric  face  equipment 
and  these  helpers  and  other  personnel 
freely  move  about  the  mines  under  the 
protection  of  approved  roof  support. 

5.  Petitioner's  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

a.  Several  instances  have  occurred 
where  canopies  became  edged  against  the 
roof,  exposing  employees  who  are  not 
provided  a  canopy.  There  have  been  sev- 
eral near  misses  as  a  result  of  poor 
vision. 

b.  Employees  strongly  object  to  op- 
erating machinery  so  equipped  and  al- 
lege a  diminution  of  safety  resulting 
from  impaired  vision  and  being  required 
to  operate  in  cramped  positions  cause 
the  following  hazards  and  unsafe  prac- 
tices : 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  Impaired  vi- 
sion and  cramped  positions  cause  the  op- 
erator to  expose  his  body  and  appen- 


dages, such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

(3)  Ingress  and  egress  from  the  cab  is 
limited  and  eCfectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

(4)  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  Uie  dam- 
aging or  severing  of  power  cables  by  run- 
ning over  them. 

(5)  Impaired  vision  subjects  the  oper- 
ator and  fellow  employees  to  increased 
risks  of  injuries  because  the  operator 
cannot  adequately  see  other  employees 
and/or  equipment. 

6.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercially  manufac- 
tured canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  Peti- 
tioner proposes  to  establish,  in  lieu  of  the 
mandatory  standard,  is  the  elimination 
of  canopies  on  its  face  machinery,  in- 
cluding shuttle  cars,  until  such  time  as 
teclinology  establishes  beyond  doubt  that 
canopies  can  be  safely  used  in  Petition- 
er's mine,  and  have  sujfficient  ground 
clearance  to  penetrate  the  Clarion  4-A 
seam  of  coal  or  if  the  mining  height  shall 
be  in  excess  of  56  inches,  that  Petitioner 
would  voluntarily  install  canopies. 

Request  for  Hearing  or  Comments 

Pei-sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 29.  1977.  Such  requests  or  comments 
must  be  filed  with  the  OfHce  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Actinp  Director.  Office  of 
Hearings  and  Appeals. 
August  19,  1977. 
[FR  Doc.77-25137  Filed  8-29-77;  8:45  am  J 


[Docket  No.  M  77-231  ] 

K  R  &  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  ^J.S.C.  861(c) 
( 1970) ,  K  R  &  K  Coal  Co.,  c/o  John  Kroh, 
120  Main  Street,  Joliett,  Pa.  17981,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301,  air  quality,  quantity, 
and  velocity,  to  its  K  R  K  Slope  Mine, 
located  in  Schuylkill  Coimty.  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  that  section  75.- 
301  be  modified  for  this  anthracite  mine 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 


FEDERAL  REGISTER,    VOL.   42,   NO.    168— TUESDAY,  AUGUST  30,    1977 


NOTICES 


43681 


ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini- 
mum quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute  and /or  whatever  addi- 
tional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

2.  This  petition  is  submitted  for  the 
following  reasons : 

A.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

P.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  DifBculty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  Petitioner  avers  that  a  de- 
cision In  Its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petit.\on  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

[FR  Doc  77-25135  Filed  8-29-77;8:45  am] 


[Docket  No.  M  77-233 J 
L&KCOALCO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C. .861(c) 
(1970),  L  &  K  Coal  Co.,  14  West  Main 
Street,  Good  Spring,  Pa.  17981,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301,  air  quality,  quantity,  and 
velocity,  to  its  Mammoth  Slope  Mine, 
located  in  Schuylkill  County,  Pa. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  It  Is  requested  that  section  75.301 
be  modified  for  this  anthracite  mine  to 
require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini- 
mum quantity  of  air  reaching  the  in- 
take end  of  a  pillar  line  shall  be  5,000 
cubic  feet  a  minute  and/or  whatever  ad- 
ditional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 
2.  This  petition  requesting  modifica- 
tion to  30  CFR  75.301  is  submitted  for 
the  following  reasons: 

A.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  In  small 
cross  sectional  areas  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  DifBculty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro- 
vide less  than  the  same  measure  of  pro- 
tection afforded  the  miners  under  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director,    • 
Office  of  Hearings  and  Appeals. 

August  19,  1977. 

[PR  Doc. 77-25136  Filed  8-29-77; 8: 45  am] 


301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861  ic) 
(1970),  Little  Hackney  Creek  Coal  Co.. 
Mouthard,  Ky.  41548,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710-1,  cabs  or  canopies,  to  its  Mine 
No.  50,  located  in  Pike  County,  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mine  has  one  working 
section  in  the  SpUt-Eagle  Seam.  The  coal 
is  32  to  42  inches  in  height  and  scoops 
and  roofs  bolters  are  used. 

2.  It  would  be  more  dangerous  to  use 
a  cab  or  canopy  because  of  the  poor 
vision  and  the  cramped  position  of  the 
operator  in  the  low  coal. 

3.  A  copy  of  this  petition  will  be  posted 
at  the  mine. 

Request  for  Hearings  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Sep- 
tember 29,  1977.  Such  requests  or  com- 
ments must  be  filed  \\'ith  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
August  19, 1977. 
|FR  Doc.77-25129  Filed  8-29-77;8:45  am] 


(Docket  No.  M77-2481 
LITTLE  HACKNEY  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance   with    the    pro\'isions    of    section 


[Docket  No.  M  77-219] 
ORCHARD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  USC 
861(c)  (1970),  Orchard  Coal  Co,  c  o 
Franklin  Lucas,  R.D.  No.  3,  Pine  Grove 
Pa.  17963,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.301.  air 
qualitj',  quantity,  and  velocity,  to  its 
Orchard  Slope  Mine,  located  in  Schuyl- 
kill County,  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  that  section 
75.301  be  modified  for  this  anthracite 
mine  to  require,  in  part,  that  the 
minimimi  quantity  of  air  reaching  each 
working  face  shall  be  1,500  cubic  feet  a 
minute,  that  the  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries 
shall  be  5,000  cubic  feet  a  minute,  and 
that  the  minimum  quantity  of  air  reach- 
ing the  intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute  and  or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas 
to  maintain  a  safe  and  healthful  mine 
atmosphere. 

2.  This  petition  is  submitted  for  the 
following  reason : 

A.  Air  sample  analysis  history  re- 
veals that  harmful  quantities  of  methane 
are  nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine. 


FEDERAL   REGISTER,   VOL.   42,   NO.    168 — TUESDAY,  AUGUST  30,    1977 


43682 


NOTrCES 


C.  There  Is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  i>oisonous  gases. 

D.  Mine  dust  sampling  programs 
have  revealed  extremely  low  concentra- 
tions of  respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help 
Is  due  primarily  to  the  conditions  cited. 

3.  Finally,  Petitioner  avers  that  a  deci- 
sion in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  tlie  existing 
standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

IPR  Doc.77-25137  Piled  8  29  77;8:45  am] 


[Docket  Xos.  M  77-184,  M  77   166.  M  77-105. 
M  77-150.  M  77-1511 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
aiice  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  (c* 
(1970),  Pontiki  Coal  Corp..  Box  57. 
Lovely.  Ky.  41231.  has  filed  additional 
information  for  its  petitions  to  modify 
the  application  of  30  CFR  1710.  cabs  or 
canopies,  electrical  face  equipment,  to 
its  No.  1  and  No.  2  Mines  located  in 
Martin  County.  Ky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  two  Pontiki  Mines  are  located 
in  the  Pond  Creek  Coal  Seam  in  which 
the  height  is  very  irregular.  According  to 
the  drilling  results,  it  will  retain  this 
pattern  throughout  the  lease.  At  the 
present  time  in  the  Pontiki  No.  1  Mine 
there  is  an  active  section  with  a  height 
of  34  to  38  Inches.  On  the  other  section 
there  is  a  height  of  56  to  60  inches.  In 
a  geological  survey,  professional  paper 
507  by  Huddle  and  Englund,  It  Is  stated 


that  only  30  percent  of  the  Pond  Creek 
Seam  is  in  the  thickness  category  of  more 
than  42  Inches.  Taking  into  considera- 
tion the  additionaJ  roof  support  that  it  is 
necessary  to  use  at  this  time,  the  height 
would  be  lessened  even  more. 

2.  Presently  they  have  been  able  to 
maintain  the  canopies  on  the  miners,  on 
the  roof  bolters  over  the  drill  pot,  and 
on  the  coal  drills.  The  problem  would  be 
on  the  other  equipment  wlien  lower  coal 
is  encountered.  In  order  to  remove  the 
canopies  the  roof  would  have  to  be  shot 
down.  Variations  have  been  encountered 
in  the  Pond  Creek  Seam  with  40  inches 
on  one  side  of  a  section  and  60  Inches 
within  150  feet  of  the  40-inch  height. 

3.  At  this  time  a  map  is  being  prepared 
of  the  lease  in  the  Pond  Creek  Coal 
Seam.  It  will  show  the  core  drillings  and 
the  irregularity  of  the  coal  which  the 
operator  feels  will  have  a  great  bearing 
on  their  situation.  They  request  that  the 
maps  also  be  entered  into  the  petition 
files. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Va.  22203.  Copies 
of  tlie  petition  are  available  for  inspec- 
tion at  tliat  address. 

David  Torbett. 
Acting  Director, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

|FR  Doc.77-25138  Filed  8-29  77.8:45  amj 


Of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

August  19,  1977. 

|FR  Doc.77-25130  PUed  8-29-77:8:45  am] 


[Docket  No.  M  77-181] 
RANGER  FUEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301  ic)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Ranger  Fuel  Corp.,  %  Robert  C. 
Kota,  Attorney.  Lebanon,  Va.  24266,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326.  aircourses  and  belt 
haulage  entries,  to  its  Beckley  No.  1 
Mine,  located  in  Wyoming  County,  W. 
Va. 

Tlie  substance  of  Petitioner's  state- 
ment was  published  in  the  Federal  Reg- 
ister on  July  19,  1977. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fm-- 
nish  comments  on  or  before  September 
29.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  "Va.  22203.  Copies 


[Docket  No.  M  77-2371 

S  &  N  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  S  &  N  Coal  Co.,  R.D.  No.  2,  Box 
504-A,  Pottsville.  Pa.  17901,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301.  air  quality,  quantity,  and 
velocity,  to  its  Skidmore  Slope  Mine,  lo- 
cated in  Schuylkill  County,  Pa. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  It  is  requested  that  section  75.301  be 
modified  for  this  anthracite  mine  to  re- 
quire, in  part,  that  the  minimum  quan- 
tity of  air  reaching  each  working  face 
shall  be  1.500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5.000  cubic  feet  a 
minute  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

2.  This  petition  requesting  modifica- 
tion to  30  CFR  75.301  is  submitted  for  the 
following  reasons: 

A.  Air  sample  analy.sis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion,  and  mine  fire 
history  are  nonexistent  for  the  mine, 

C.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditioiis  cited. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro- 
vide less  than  the  same  measure  of  pro- 
tection afforded  the  miners  under  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 
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Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
29,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

August  19,  1977, 

[FR  Doc. 77-25139  Filed  8-29-77:8:45  am] 


Office  of  the  Secretary 

(INT  FES  77-34] 

CORONADO  PROJECT 

Availability  of  the  Final  Environmental 
Statement 

Pursuant  to  the  requirements  of  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
7332).  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  Coronado  Project. 

The  environmental  statement  desribes 
the   environmental   impacts   associated 
with  the  Salt  River  Project's  proposed 
electrical  generating  plant  at  St.  Johns, 
Ariz.,  and  associated  facihtles.  The  pur- 
pose of  the  project  is  to  provide  for  t^e 
future  electrical   energy   needs   of   the 
Phoenix  metropolitan  area  in  Maricopa 
County  and  for  the  increased  electrical 
demands  of  the  "Eastern  Mining  Area." 
Major  facilities  consist  of  a  1050-MW 
coal-fired  electric  generating  station,  as- 
sociated 500-kV  and  230-kV  transmis- 
sion lines,  a  railroad  spur  for  carrying 
coal,  well  fields  and  pipelines  to  trans- 
port cooling  water,  service  and  process 
to  the  generating  station,  and  a  lime- 
stone source  to  provide  limestone  to  the 
Air  Quahty  Control  System.  The  trans- 
mission lines  consist  of:  one  500-kV  line 
from  the  plant  southwest  240  miles  to 
the  Kyrene  Substation  south  of  Phoenix 
which  will  share  a  common  corridor  with 
the  Cholla-Saguaro  500-kV  line  through 
the  Sitgreaves  and  Tonoto  National  For- 
ests; a  76-mUe  500-kV  backup  transmis- 
sion line  proposed  to  run  from  the  Coro- 
nado Station  to  the  Arizona  Public  Serv- 
ice Cholla  Project  near  Holbrook,  Ariz  ; 
and  a  SUver  King  Substation  60  miles 
east  of  Phoenix  proposed  to  distribute 
power  along  two  230-kV  lines— one  going 
to    Goldfield    Substation    just    east    of 
Phoenix,  and  the  other  going  to  the  Hay- 
den  Substation  in  Hayden,  Ariz. 

Copies  of  the  final  environmental  im- 
pact statement  are  available  for  inspec- 
tion at  the  following  locations: 
Office  of  the  Assistant  to  the  Commissioner- 
Ecology,    Bureau    of    Reclamation,    Room 
7622,  Department  of  the  Interior.  Wash- 
ington.   D.C.    20240.    Telephone    202-343- 
4991,  PTS  343-4991. 
Division  of  Engineering  Support,  Technical 
Services    and    Publications    Branch,    E&R 
Center,    Denver   Federal    Center,    Denver, 


NOTICES 

Colo.  80225.  Telephone  303-234-3006,  FTS 
234-3008. 
Office  (rf  the  Regional  Director,  Lower  Colo- 
rado Region,  Bureau  of  Reclamation,  P.O. 
Box  427.  Boulder  Citv,  Nev.  89005.  Tele- 
phone 702-293-8464,  PTS  59a-7464. 

Single  copies  of  the  final  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  Document  Serv- 
ice, Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW..  Washington, 
D.C.  20036.  Please  refer  to  the  statement 
number  above. 

Dated:  August  25, 1977. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
IFB  Doc  .77-25082  Filed  8-29-77:8:45  am] 


(Order  No.  3008] 

GEOTHERMAL  RESOURCES 

Research  and  Development  Operations  on 
Unleased  Lands 

SUBJECT:  Geothermal  resources  re- 
search and  development  operations 
conducted  on  imleased  lands  under 
the  jurisdiction  of  the  Secretary  of 
the  Interior. 

Section  1.  Purpose.  The  purpose  of 
this  Order  is  to  insure  that  geothermal 
resources  research  and  development  op- 
erations, carried  out  pursuant  to  re- 
search, development,  and  technology 
demonstration  programs  on  unleased 
lands  under  the  jurisdiction  of  the  Sec- 
retary of  the  Interior,  are  conducted  In 
accordance  with  the  same  operational 
requirements  as  are  applicable  to  geo- 
thermal resources  operations  conducted 
on  lands  leased  pursuant  to  the  Geo- 
thermal Steam  Act  of  1970  (30  USC 
1001-1025).  ■    ■ 

Sec    2.    Compliance   with    Operating 
Regulations.  Bureaus  and  Offices  within 
the  Department  of  the  Interior  having 
jurisdiction    or    control    over    unleased 
lands,  as  a  condition  of  permitting  entry 
on  said  lands  by  individuals,  public  or 
private  agencies,  institutions  or  organi- 
zations for  the  purpose  of  conducting 
any  geothermal  resources  research  and 
development  program,  shall  require  that 
all  drilling,  well  testing,  production  or 
related  activities  be  conducted  in  accord- 
ance with  the  provisions  of  Title  30  CFR 
270  and  the  Geothermal  Resources  Op- 
erational (GRO)  Orders  issued  pursuant 
to  said  regulations.  As  a  further  condi- 
tion of  permitting  entry  on  unleased  land 
for  these  purposes,  the  authorizing  Bu- 
reau or  Office  shall  require  tliat  the  proj- 
ect area  and  all  wells  and  facilities  there- 
on be  open  at  all  reasonable  times  for 
inspection  by  appropriate  officials  of  the 
permitting  Bureau  or  Office  who  are  re- 
sponsible for  enforcing  compUance  with 
•ntle  30  CFR  270  and  the  GRO  Orders 
Bureaus  and  Offices  within  the  De- 
partment who  sponsor  or  conduct  geo- 
thermal resources  research  and  develop- 
ment projects  on  lands  under  their  con- 
trol or  jurisdiction  shaU  hkewise  insure 
that  those  operations  are  conducted  in 
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accordance  with  Title  30  CFR  270  and 
the  GRO  Orders. 

Sec  3.  Cooperation.  Bureaus  and  Of- 
fices within  this  Department,  as  a  fur- 
ther condition  of  permitting  entry  cm  un- 
leased lands  under  their  control  or  ju- 
risdiction for  the  purpose  of  conducting 
geothermal  resources  research  and  de- 
velopment projects,   shall   require   the 
permittee  to  furnish  the  Director,  Geo- 
logical Survey,  or  his  designated  repre- 
sentative, a  copy  of  all  notices,  reports, 
well  logs,  maps,  plats,  temperature  sur- 
veys, geophysical  and  geological  data, 
recoi-ds,  and  aU  other  information  col- 
lected as  a  result  of  the  activities  con- 
ducted. Bureaus  and  Offices  within  the 
Department  are  likewise  to  furnish  the 
Director,  Geological  Survey,  with  a  copy 
of  all  such  notices,   reports,   technical 
data,  and  Information  which  are  collect- 
ed as  a  result  of  geothermal  resources 
research  and  development  projects  which 
are  sponsored  or  conducted  by  said  Bu- 
reaus and  Offices. 

Sec  4.  Information  and  Advice.  Ex- 
cept as  specifically  prohibited  by  statu  le 
or  regulation,  autJiorized  employees  o( 
the  Geological  Survey  may  provide  tech- 
nical advice,  and  shall  make  available 
to  appropriate  Individuals,  agencies, 
institutions,  or  organizations,  who  are 
permitted  entry  in  conformity  with  this 
Order,  such  records  and  information  as 
may  be  necessary  or  appropriate  for  the 
most  efficient  performance  of  those  ac- 
tivities and  operations. 

Sec  5.  Fiscal.  Any  necessarv  fiscal 
arrangements  and  personnel  adjust- 
ments may  be  effected  to  accomplish  the 
purposes  of  this  Order. 

Sec  6.  Effective  Date.  Tins  Order  is 
effective  Immediately  and  shall  remain 
in  effect  until  It  is  amended,  supersed"^  d 
or  revoked.  ^  ' 

Dated:  August  19.  1977. 

James  A.  Joseph, 
Acting  Secretary. 
[PR  Doc. 77-25061  Piled  8-29-77:8  45  am  | 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra- 
tion under  this  section  to  a  bulk  manu- 
facturer of  a  controlled  substance  in 
schedule  I  or  n.  and  prior  to  issuing  a 
regulation  under  section  1002(a)  auth- 
orizing the  importation  of  such,  a  sub- 
stance, provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportunity  for  a  hear- 
ing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21.  Code  of  Federal  Regu- 
lations (CFR).  notice  is  hereby  given 
that  on  June  15. 1977,  Research  Technol- 
ogy Branch.  Division  of  Research,  Na- 
tional Institute  on  Drug  Abuse.  DHEW 
11400    Rockville    Pike.    Rockville.    Md.' 
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20852.  made  application  to  the  Drug  En- 
forcement Administration  to  be  regis- 
tered as  an  importer  of  the  basic  classes 
of  controlled  substances  listed  below  tor 
be  imported  for  research  purposes  only: 

Drufj:  Schedule 

Tetrahydrocannabinols I 

Marihuana  I 

Lysergic  acid  diethylamide I 

Etouitozene   I 

Psilocybin ^^ I 

iPsUocyn I 

5-methoxy  -  3.4  -  methylenedloxy 

amphetamine    I 

3,4.5-trimethoxy   amphetamine I 

3,4-methylenedioxy    ampheta- 

mlne    I 

4-bromo-2,5  -  dlmethoxyamplieta- 

mlne I 

Dimethyltrj-ptamine   I 

Bufotenlne  I 

2,5  dimethoxyamphetamine I 

4-methyl-2,5-dlmethoxy  ampbeta- 

mlne    i 

4-methoxyamphetamine I 

Buprenorphine H 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which  appli- 
cation for  registration  has  been  made, 
any  other  applicant  therefor,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  wTitten  comments  on 
or  objection  to  the  issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  September  28,  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Ofifice  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e>,  and  (f).  As 
noted  in  a  previous  notice  at  40  PR 
43745-46  (September  23,  1975) ,  all  appli- 
cants for  registration  to  import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958fa),  21  U.S.C.  823  (a),  and  21 
CFR  1311.42  (a),  (b) ,  (c),  (d),  (e).  and 
(f )  are  satisfied. 

Dated:  August  24.  1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.77-25243  Filed  8-29-77:8:45  am] 


registration  Is  consistent  with  the  public 
interest  and  with  United  States  obligations 
under  international  treaties.  convenUons,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 
(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  nvmiber  of 
establlsliments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
suijstances  imder  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

rui-suant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Reg\ilations 
<CFR).  notice  is  hereby  given  that  on 
August  3,  1977.  Eli  LUly  &  Co..  Tippe- 
canoe Lab.,  Box  685,  Lilly  Road,  Lafay- 
ette. Ind.  47902,  made  application  to  the 
DiTig  Enforcement  Administration  to  be 
registei-ed  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below: 

Drug:                                                        Schedule 
Methadone n 

Methadone-intermediate   II 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
» a ) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  In- 
dicated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  application  in  ac- 
cordance with  21  CFR  1301.54  in  such 
form  as  pre.scribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
September  28, 1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington. D.C. 20537. 

Dated:  Augu.st24, 1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.77-25105  Filed  8-29-77:8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303iai  <  1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823ia)(l)  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  substances 
In  schedule  I  or  II  if  he  determines  that  such 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting  Cancellation 

The  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Pre- 
vention meeting,  which  was  announced 
in  the  August  17.  1977  Federal  Register 
and  originally  scheduled  for  Wednesday, 
August  31.  1977,  Thursday  and  Friday, 
September  1  and  2,  1977,  at  the  Mon- 


teleone  Hotel,  214  Royale  Street,  New 
Orleans,  La.,  has  been  cancelled. 

Dated:  August  24,  1977. 

Jay  a.  Brozost, 
Attorney  Advisor, 
Office  of  General  Counsel. 

IFRDoc.77-25102  Filed  8-29-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

JOB  CORPS 

Proposed  Job  Corps  Center  at  Benton  Air 
Force  Base,  Red  Rock  Mountain,  Pa.; 
Determination  of  Negative  Environmen- 
tal Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice— Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this  notice 
is  to  announce  a  determination  by  the 
Department  imder  the  Envirorunental 
Policy  Act  and  40  CFR  Part  1500  that 
the  establishment  of  a  Job  Corps  center 
at  Benton  Air  Force  Base.  Red  Rock 
Mountain.  Pa.,  does  not  constitute  a 
major  Federal  action  which  will  signifi- 
cantly afifect  the  environment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  H.  Stetson.  Director.  Job  Corps, 
Room  6100.  Patrick  Henry  Building, 
601  D  Street  NW.,  Washington,  D.C. 
20213.  Telephone  202-376-6995. 

SUPPLEMENTARY  INFORMATION : 
Title  IV  of  the  Comprehenesive  Employ- 
ment and  Training  Act  of  1973,  as 
amended  (CETA) .  29  U.S.C.  911  et  seq.. 
directs  the  Secretary  of  Labor  to  estab- 
lish Job  Corps  centers  to  provide  oc- 
cupational training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published  at 
29  CFR  Part  97a.  implementing  Title 
IV  of  CETA.  Pursuant  to  his  autliority 
the  Secretary  is  establishing  a  Job  Corps 
center  at  the  Benton  Air  Force  Base 
location. 

Pursuant  to  40  CFR  Part  1500.  the 
Department  of  Labor  has  conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps  cen- 
ter is  not  a  major  Federal  action  which 
will  significantly  afifect  the  quality  of 
the  human  environment  within  the 
meaning  of  40  CFR  1500.6(c).  The  pro- 
posed Benton  Job  Corps  Center  will  be 
a  training  center  with  residential,  non- 
residential and  educational  facilities  for 
approximately  250-300  disadvantaged 
youth,  men.  and  women,  ages  16  through 
21.  who  need  and  can  benefit  from  in- 
tensive employment-related  services. 
The  function  of  the  center  and  the  staff 
of  approximately  100  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and /or  remedial 
education  in  academic  subjects. 

The  proposed  use  of  the  facility  is  in- 
tended for  essentially  the  same  purpose 
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as  used  by  the  previous  occupant,  spe- 
cifically residential  living  and  education. 
The  center  will  be  a  self-contained  fa- 
cility located  on  the  top  slopes  of  Red 
Rock  Mountain  approximatey  9  miles 
north  of  Benton,  and  40  miles  west  of 
Wilkes-Barre.  Pa.  The  site  is  located  on 
approximately  100  acres  of  mountain 
land,  of  which  70-80  acres  are  cleared 
and  enclosed  by  fencing.  The  facility 
consists  of  approximately  44  buildings, 
of  which  31  buildings  are  proposed  for 
utilization. 

Onsite  sewage  treatment  facilities  will 
be  upgraded  as  required  to  meet  appli- 
cable Federal.  State,  and  local  standards. 
This  will  be  accomplished  either  by  the 
remodeling  of  the  existing  plan  or  by 
the  installaticKi  of  a  new  prepackaged 
plant  with  tertiary  treatment. 

The  two  deep  wells  operating  onsite 
will  more  than  adequately  meet  the  vol- 
ume requirements  and  standards  for 
water  supply.  The  system  includes  one 
85,000  gallon  exterior  water  tank  and  an 
interior  75.000  gallon  storage  reservoir 
utilizing  charcoal  bed  water  treatment 
in  addition  to  an  automatic  chlorinatlon 
and  caustic  soda  treatment  system. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub- 
lished at  29  CFR  97a.ll6.  and  with  ap- 
plicable Federal.  State,  and  local  regu- 
lations concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
1251  et  seq.,  with  Executive  Order  11752. 
and  with  regulations  and  guidelines  of 
the  United  States  Environmental  Pro- 
tection Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington.  D.C.  this  19th 
day  of  August,  1977. 

John  H.  Stetson. 
Director,  Job  Corps. 
[FR  Doc  77-25145  Filed  8-28-77;8:45  am) 


JOB  CORPS 

Proposed  Job  Corps  Center  at  Fremont 
Junior  High  School,  San  Bernardino, 
Calif.;  Determination  of  Negative  En- 
vironmental Impact 

AGENCY:    Employment    and    Trnining 
Administration.  Labor. 

ACTION:  Notice— Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this  notice 
is  to  armounce  a  determination  by  the 
Department  under  the  Environmental 
Policy  Act  and  40  CFR  Part  1500  that  the 
establishment  of  a  Job  Corps  center  at 
Fremont  Junior  High  School,  San  Ber- 
nardino. Calif.,  does  not  constitute  a 
major  Federal  action  which  will  sig- 
nificantly affect  tlie  environment. 


NOTICES 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  H.  Stetson.  Director,  Job  Corps. 
Room  6100,  Patrick  Henry  Building, 
601  D  Street  NW.,  Washington.  D.C. 
20213.  Telephone:  202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Emplov- 
ment  and  Training  Act  of  1973.  as 
amended  (CETA).  29  U.S.C.  911  et  seq.. 
directs  the  Secretary  of  Labor  to  estab- 
lish Job  Corps  centers  to  provide  occu- 
pational training  to  disadvantaged 
youths  ages  16  through  21.  The  Secretary 
has  issued  regulations  published  at  29 
CFR  Part  97a.  implementing  Title  IV  of 
CETA.  Pursuant  to  his  authority  the 
Secretary  is  establishing  a  Job  Corps 
center  at  the  Fremont  Junior  High 
School  location. 

Pursuant  to  40  CFR  Part  1500.  the  De- 
partment of  Labor  has  conducted  an  en- 
vironmental assessment  as  part  of  a  site 
utilization   study    and    has    determined 
that   preparation   of   an   environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps  cen- 
ter is  not  a  major  Federal  action  which 
will  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  Section  1500.6(c).  The  pro- 
posed Fremont  Job  Corps  Center  will  be 
a  training  center  with  residential,  non- 
residential,   and    educational    facilities 
for  approximately  200  resident  and  75 
nonresident  disadvantaged  youth,  men. 
and  women,  ages  16  through  21,  who  need 
and  can  l)enefit  from  intensive  employ- 
ment-related services.  The  function  "of 
the  center  and  the  staff  of  approximately 
90  will  be  to  provide  skill  training  in  se- 
lected vocational  courses  and  continuing 
and/or  remedial  education  in  academic 
subjects. 

The  site  utilization  by  the  previous 
occupant,  education,  will  be  substantially 
continued  but  site  modifications  will  be 
required  to  provide  for  residential  living. 
The  center  will  be  a  self-contained 
facility  located  northwest  of  the  City  of 
San  Bernardino.  Calif.  The  facility  is 
located  on  approixmately  17  acres  of  land 
consisting  of  9  buildings  and  athletic 
facilities.  Several  new  buildings  will  be 
constructed  on  the  site  to  provide  for 
residential   living. 

Domestic  water  and  sewage  collection 
systems  to  all  existing  buildings  are  pro- 
vided from  city  mains.  Modifications  to 
site  utility  systems  will  be  accomplished 
to  px-ovide  utility  service  to  new  build- 
ings. These  utility  systems,  provided  by 
the  City  of  Muscoy,  Cahf .,  to  the  site,  are 
adequate  to  meet  the  load  capacitv  and 
standards  for  the  proposed  site  utiliza- 
tions. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub- 
lished at  29  CFR  97a.ll6,  and  with  ap- 
phcable  Federal,  State,  and  local  regu- 
lations concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and 
related  standards  of  the  State  and  local 
Government,  and  with  the  standards  es- 
tablished pursuant  to  the  Federal  Water 
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Pollution  Control  Act.  33  U.S.C.  1251  et 
seq..  with  Executive  Order  11752.  and 
with  regulations  and  guidelines  of  the 
United  States  Environmental  Protection 
Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stand- 
arcjs.  including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington.  D.C,  this  19tli 
day  of  August  1977. 

John  H.  Stetson. 
Director.  Job  Corps. 
[FR  Doc.77-25146  Filed  8-29-77:8:45  am] 


JOB  CORPS 

Proposed  Job  Corps  Center  at  Turner  Air 
Force  Base,  Albany,  Ga.;  Determination 
of  Negative  Environmental  Impact 

AGENCY:    Employment    and    Training 
Administration,  Labor. 

ACTION:  Notice — Finding  of  Negative 
Envii-orunental  Impact. 

SUMMARY:  The  purpose  of  this  notice 
is  to  annoimce  a  determination  by  the 
Department  under  the  Environmnetal 
Policy  Act  and  40  CFR  Part  1500  that 
the  establishment  of  a  Job  Corps  center 
at  Turner  Air  Force  Base,  Albany,  Ga.. 
does  not  constitute  a  major  Federal  ac- 
tion which  will  significantly  affect  the 
environment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  H.  Stetson.  Director.  Job  Corps, 
Room  6100,  Patrick  Henry  Building, 
601  D  Street  NW.,  Washington.  DC. 
20213.  Telephone:   202-367-6995. 


SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  as 
amended  (CETA).  29  U.S.C  911  et  seq., 
directs  the  Secretary  of  Labor  to  estab- 
lish Job  Corps  centers  to  provide  occu- 
pational training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published  at 
29  CFR  Part  97a.  implementing  Title  IV 
of  CETA.  Pursuant  to  his  authority  the 
Secretary  is  establishing  a  Job  Corps 
center  at  the  Turner  Air  Force  Base 
Complex. 

Pursuant  to  40  CFR  Part  1500.  the  De- 
partment of  Labor  has  conducted  an  en- 
vironmental assessment  as  part  of  a  site 
utilization    study    and   has    determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  tliis  Job  Corps  cen- 
ter is  not  a  major  Federal  action  which 
will  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  1500.6(C).  The  proposed  Tur- 
ner Job  Corps  Center  will  be  a  training 
center   with   residential,   nonresidential 
and  educational  facilities  for  approxi- 
mately 700  disadvantaged /youth,  men. 
and  women,  ages  16  through  21,  who 
need  and  can  benefit  from  intensive  em- 
ployment-related services.  The  function 
of  the  center  and  the  staff  of  approxi- 
mately 230  will  be  to  provide  skill  train- 
ing in  selected  vocational  courses  and 
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NOTICES 


continuing  and/or  remedial  education 
in  academic  subjects. 

It  is  intended  that  the  center  be  used 
for  essentially  the  same  purposes  as  used 
by  the  previous  occupant,  specifically 
residential  living  and  instruction,  at  a 
greatly  reduced  occupancy. 

The  center  will  be  a  self-contained  fa- 
cility located  off  of  Turner  Field  Road, 
approximately  4'^  miles  northwest  of 
downtown  Albany,  Ga.  The  portion  of 
the  facility  to  be  utilized  consists  of  ap- 
proxiaiately  74  acres  of  land  consisting 
of  64  buildings,  of  which  approximately 
20  buildings  will  be  occupied  for  the  pro- 
gram. 

Domestic  water  and  sewage  collection 
systems  to  all  existing  buildings  are  pro- 
vided through  the  base  utility  systems. 
These  utility  systems,  provided  by  the 
City  of  Albany,  Ga.,  to  the  site,  are  ade- 
quate to  meet  the  load  capacity  and 
standards  for  the  proposed  site  utiliza- 
tion. 

The  proposed  Job  Corps  center  wUl  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards  pub- 
lished at  29  CFR  97a. 116,  and  with  appU- 
cable  Federal,  State,  and  local  regula- 
tions concerning  envirorunental  health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
Government,  and  with  the  standards  es- 
tablished pursuant  to  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1251 
et  seq.,  with  Executive  Order  11752,  and 
with  regulations  and  guidelines  of  the 
United  States  Environmental  Protection 
Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stand- 
ards. Including  those  found  in  Executive 
Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  DC,  this  19th 
day  of  August  1977. 

John  H.  Stetson, 
Director,  Job  Corps. 
IFR  Doc.77-25143  PUed  8-29-77;8:45  am) 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
^3  CFR  1949-53  Comp.,  p.  1004>,  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  applicable 
imder  section  6  of  the  Act.  For  each  cer- 
tificate, the  effective  and  expiration 
dates,  number  or  proportion  of  learhers 
and  the  principal  product  manufactured 
by  the  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  Issued  imder  the  supple- 
mental Industry  regulations  cited  in  the 


captions  below  are  as  established  In 
those  regulations;  such  conditions  in  cer- 
tificates not  Issued  under  the  supple- 
mental industry  regulations  are  as  listed. 
The  following  certificates  were  issued 
under  the  apparel  industry  learner  regu- 
lations <29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended  > .  The  following  normal  labor 
turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory  pro- 
duction workers  except  as  otherwise  in- 
dicated. 

College  Casuals  Company,  Sheppton,  Pa.; 
4-23-77  to  4-22-78;  10  learners.  ( Ladies- 
si  acks.) 

Crane  Mfg.  Company,  Republic,  Mo.;  6-5-77 
to  6-4-78;  10  learners.  (Boys'  and  mens 
pants.) 

Edison  Textiles,  Inc.,  Edison,  Oa.;  3-29-77 
to  3-28-78.  (Toddler's  and  girls'  sportswear.) 

Flushing  Shirt  Mfg.  Co.,  Inc.,  Waynesburg, 
Pa.  4-18-77  to  4-17-78;  10  learners.  (Men's 
shirts.) 

Freeland  Sportswear  Co.,  Inc.,  Preeland, 
Pa.;  &-27-77  to  6-26-78;  10  learners.  (Mens 
Jackets.) 

Greenway  Mfg.  Co.,  Waynesburg,  Pa.; 
5-28-77  to  5-27-78.  (Boys'  and  Infants' 
shirts.) 

Michael  Berkowitz  Co.,  Inc.,  Prostburg, 
Md.;  3-29-77  to  3-28-78;  10  learners.  (Men's 
sleepwear.) 

Pass  CJhrlstlan  Industries,  Inc.,  Pass  Chris- 
tian. Miss.;  5-1-77  to  4-30-78.  (Ladles'  shirts 
and  Jeans. ) 

Richfield  Shirt  Mfg.  Co.,  Inc.  Richfield,  Pa.; 
5-1-77  to  4-30-78.   (Mens  and  boys'  shirts.) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc.,  Pranklln- 
ton.  La.;  4-24-77  to  4-23-78.  (Men's  and 
boys'  pants.) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc.,  Columbia. 
Miss.;  3-30-77  to  3-29-78.  (Mens  and  boys' 
shirts   and    pants.) 

Sancar  Corporation,  Harrisonburg,  Va.; 
4-22-77  to  4-21-78.   (Ladies'  underwear.) 

The  following  certificate  was  issued 
under  the  knitted  wear  industry  regula- 
tions (29  CFR  522.1  to  522.9,  as  amended 
and  522.30  to  522.35,  as  amended). 

Louis  Gallet,  Inc.,  Unlontown,  Pa.;  6-13-77 
to  6-12-78;  5  learners  for  normal  labor  turn- 
over purposes.   (Boys'  and  mens  sweaters.) 

The  following  certificate  was  issued 
under  the  glove  industry  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
522.60  to  522.65,  as  amended). 

Galena  Glove  &  Mitten  Company.  Du- 
buque, Iowa,  4-7-74  to  4-6-78;  10  learners 
for  normal  labor  turnover  purposes.  (Work 
gloves.) 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupation, 
learning  period,  and  number  of  learners 
authorized  to  be  employed  are  indicated. 

General  Cigar  de  Utuado.  S.  A.,  Utuado, 
PR.;  6-15-77  to  6-14-78;  20  learners  for 
normal  labor  turnover  purposes  U  the  oc- 
cupation of  cigar  making  machine  operator 
for  a  learning  period  of  320  hours  for  the 
first  160  hours  at  the  rates  of  $2.09  an 
hour  and  $2.19  an  hour  for  the  remaining 
160  hours.  (Tobacco.) 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at  spe- 
cial minimum  rates  is  necessary  in  order 


to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificate  may  be  an- 
nulled or  withdrawn  as  indicated  there- 
in, in  the  manner  provided  in  29  CFR, 
Part  528.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  September  14,  1977. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  July  1977. 

Donald  T.  Crumback, 
Authorized  Representative 

of  the  Administrator. 

I  FR  Doc  .77-251 54  Piled  8-29-77;  8 :  45  am  ] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  76-54] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Japan  Engineering 
Development  Co.,  Tokyo,  Japan,  an  ex- 
clusive patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  for  Patent  Serial  No.  682,435 
for  "Method  of  Treating  the  Surface  of 
a  Glass  Member,"  filed  by  NASA  on 
May  3,  1976,  (2)  U.S.  Apphcation  for 
Patent  Serial  No.  678,813  for  a  "Cubic- 
Interleaver,"  filed  by  NASA  on  April  21, 
1976,  (3)  U.S.  Application  for  Patent 
Serial  No.  718,266  for  "Absorption  De- 
tector," filed  by  NASA  on  August  27, 
1976,  and  (4)  U.S.  Application  for 
Patent  Serial  No.  694,407  for  "A  Reverse 
Osmosis  Membrane  of  High  Urea  Rejec- 
tion," filed  by  NASA  on  June  9,  1976. 
Copies  of  the  above  U.S.  Patent  Appli- 
cations can  be  purchased  from  the  Na- 
tional Technical  Information  Service. 
Springfield,  Va.  22161,  at  a  cost  of  $3.75 
per  copy.  Interested  parties  should  sub- 
mit written  inquiries  or  comments  with-" 
in  60  days  to  the  Assistant  General 
Counsel  for  Patent  Matters.  Code  GP, 
National  Aeronautics  and  Space  Ad- 
ministration, Washington,  D.C.  20546. 

Dated:  August  23,  1977. 

S.  Neil  Hosenball, 
General  Counsel. 

[  FR  Doc.77-24957  Filed  8-29-77; 8 : 45  am  ] 

NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a>(2t  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  Is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Folk/Ethnic  Section)  for  the  National 
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Council  on  the  Arts  will  be  held  on  Sep- 
tember 14-16,  1977,  from  9:30  a.m.  to  6 
p.m..  in  Room  1422,  Columbia  Plaza 
Building,  2401  E  Street  NW.,  Washing- 
ton, D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  16,  1977,  from 
2  p.m.  to  6  pjn.  on  a  space  available 
basis.  The  agenda  for  these  sessions  will 
include  policy  discussions. 

The  remaining  sessions  of  this  meet- 
ing on  September  14-15,  1977,  from  9:30 
a.m.  to  6  p.m.  and  September  16,  1977, 
from  9:30  a.m.  to  2  pjn.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalua- 
tion, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c> 
(4),  (6),  and  9(B)  of  section  552  (b)  of 
Title  5,  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington,  D.C 
20506,  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
August  24,  1977. 
[FR  Doc.77-25104  PUed  8-29-77;8:45  am] 


SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Feder^ Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Special  Projects  Ad- 
visory Panel  (Folk  Arts)  for  the  Na- 
tional Council  on  the  Arts  will  be  held 
September  16,  1977,  from  9:30  a.m.  to  6 
p.m.  and  September  17-18,  1977,  from 
9:30  a.m.  to  5:30  p.m.,  in  Room  1340, 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  September  16,  1977,  from 
2  p.m.  to  6  p.m.  on  a  space  available 
basis.  This  portion  of  the  meeting  will 
be  held  in  Room  1422  and  will  be  a  joint 
session  with  the  Music  Advisory  Panel 
(Polk/Ethnic  Section).  The  agenda  for 
this  session  will  include  policy  discus- 
sions. 

The  remaining  sessions  of  this  meet- 
ing on  September  16,  1977,  from  9:30 
a.m.  to  2  p.m.  and  September  17-18, 
1977,  from  9:30  a.m.  to  5:30  pjn.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendatiwi 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  In- 
formation given  in  confidence  to  the 
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agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister March  17,  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  to  sub- 
secticms  (c)  (4),  (6),  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Huinanities. 

August  24,  1977. 

I  PR  Doc .77-25 103  Filed  8-29-77; 8: 45  am] 


PANAMA  CANAL  COMPANY 

WHITE  AMUR  FISH;  PROPOSED  INTRO- 
DUCTION INTO  GATUN  LAKE  AS  BIO- 
LOCICAL  CONTROL  FOR  SUBMERGED 
AQUATIC  MACROPHYTE 

Availability  of  Draft  Environmental  Impacr 
Statement  and  Notice  of  PuWic  Hearings 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Envirorunental  Policy  Act,  and 
the  Panama  Canal  Company/Canal 
Zone  Government  procedures  imple- 
menting said  Act,  the  Environmental 
Quality  Committee  of  the  Panama  Canal 
Company/Canal  Zone  Government  has 
prepared  a  draft  environmental  impact 
statement  for  the  proposed  introduction 
of  a  biological  agent  (Ctenopharyngodon 
idella,  white  amur  fish)  to  aid  in  the 
control  of  the  submerged  aquatic  macro- 
phyte,  Hydrilla  verticillata.  The  Com- 
mittee has  determined  that  this  is  an 
action  which  will  significantly  affect  the 
quality  of  the  human  environment. 

The  Draft  Environmental  Impact 
Statement  considers  the  biological,  eco- 
nomic and  social  impact  on  the  overall 
ecology  of  Gatun  Lake,  an  artificial  body 
of  fresh  water  having  a  surface  area  of 
431  Km',  and  the  principal  tributary 
river  systems  of  the  Republic  of  Panama, 
together  with  the  project's  effect  relative 
to  an  increased  reliance  on  chemical 
methods  of  control  of  aquatic  weeds. 

The  Draft  Environmental  Impact 
Statement  will  be  published  and  distrib- 
uted on  or  about  August  26,  1977,  and 
thereafter  a  copy  of  same  will  be  on  file 
at  the  below-listed  addresses  and  avail- 
able for  public  inspection. 

Dr.  Paul  Campanella,  Secretary.  Environmen- 
tal Quality  Conunittee,  Panama  Canal 
Company.  Box  M,  Balboa  Heights,  Canal 
Zone:  or 

Secretary,  Panama  Canal  Company.  Room 
312.  Pennsylvania  Building,  425  Thirteenth 
Street  NW.,  Washington,  D.C.  20004. 

Copies  of  the  Draft  Environmental 
Impact  Statement  have  been  sent  to 
various  federal  and  local  agencies  for 
comment  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  invited  from  others  having 
knowledge  of  or  special  expertise  on 
environmental  impacts  of  the  proposed 
project.  In  order  to  afford  full  oppor- 
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tunlty  for  such  comments  in  addition 
to  written  comments,  a  public  hearing 
for  the  purposes  of  taking  oral  or  writ- 
ten testimony  on  the  matter  will  be  held 
on  September  30,  1977,  at  2  p.m.  In  the 
Panama  Canal  Company  Training  Cen- 
ter, Building  No.  0600,  Room  4,  Balboa 
Heights,  Canal  Zone. 

Written  comments  concerning  the  pro- 
posed action  or  requests  for  additional 
information  should  be  mailed,  airmail, 
and  addressed  to : 

Dr.  Paul  J.  Campanella,  Secretary,  Environ- 
mental Quality  Committee.  Panama  Canal 
Company,  Box  M,  Balboa  Heights,  Canal 
Zone. 

Comments  must  be  received  at  the 
above  address  on  or  before  October  17, 
1977  and  all  comments  so  received  will 
be  considered  prior  to  the  preparation 
and  distribution  of  a  final  environmental 
impact  statement. 

Thomas  M.  Constant, 
Secretary,  Panama  Canal  Company. 

August  15,  1977. 

(FR  Doc .77-24947  Filed  R-29-77;8:45  am  J 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PARTICIPATION   IN  OR  COOPERATION 

WITH  INTERNATIONAL  BOYCOTT 

Revised  Effective  Dates  of  Certain  New 

Boycott  Guidelines 

On  August  19,  1977,  the  Treasury  De- 
partment announced  a  delay  in  the  effec- 
tive dates  of  answers  H-8  and  H-29  of 
the  new  boycott  guidehnes  that  were 
released  on  August  12,  1977  and  that  ap- 
peared In  the  Federal  Register  of  Au- 
gust 17,  1977  (42  FR  41504) ) .  These  an- 
swers relate  to  letters  of  credit.  The  ef- 
fective dates  for  the  remainder  of  the 
new  guidelines  were  left  unchanged. 

The  guidelines  relate  to  the  provisions 
of  the  Tax  Reform  Act  of  1976  which 
deny  certain  tax  benefits  for  participa- 
tion in  or  cooperation  with  international 
boycotts.  The  new  guidelines  superseded 
earlier  sets  of  guidelines  issued  by  the 
Treasury  on  November  4,  1976  and  De- 
cember 30, 1976. 

Answers  H-8  and  H-29  of  the  new 
guidelines  will  be  effective  only  for  op- 
erations, requests,  and  agreements  after 
September  21,  1977.  In  addition,  in  the 
case  of  operations  carried  out  in  accord- 
ance with  the  terms  of  a  binding  contract 
entered  into  before  September  22  1977 
answers  H-8  and  H-29  will  not  be  effec- 
tive until  after  June  30,  1978. 

Dated:  August  24,  1977. 

Lattrence  N.  Woodworth, 

Assistant  Secretary 

for  Tax  Policy. 
[FR  Doc.77-25052  Piled  8-25-77;  10: 17  a.m.] 


[Supplement  to  Dept.  Circular  Public  Debt 
Series — No.  20-77 ) 

TREASURY  NOTES  OF  SERIES  T-1979 

Interest  Rate 

August  24.  1977. 
The  Secretary  of  the  Treasury  an- 
nounced on  August  23,  1977,  that  the  in- 
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terest  rate  on  the  notes  described  in  De- 
partment Circular— Public  Debt  Series — 
No.  20-77,  dated  Augiust  12.  1977,  will  be 
6=8  percent  per  anniun.  Accordingly,  the 
not«s  are  hereby  redesignated  6%  per- 
cent Treasury  Notes  of  Series  T-1979.  In- 
terest on  the  notes  will  be  payable  at  the 
rate  of  6-^a  percent  per  annum. 

Paul  H.  Taylor, 
Deputy  Fiscal 
Assistant  Secretary. 

(FR  Doc  77-25080  Filed  8-29-77;8:45  am] 

VETERANS  ADMINISTRATION 

GERIATRIC  RESEARCH,  EDUCATION  AND 
CLINICAL  CENTERS  ADVISORY  COM- 
MITTEE 

Meeting 

Tlie  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  final  meeting  of  the  Geriatric  Re- 
search, Education  and  Clinical  Centers 
Advisory  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  in  Conference 
Room  119,  Veterans  Administration  Cen- 
tral Office.  810  Vermont  Avenue  NW.. 
Washington.  DC,  on  September  15  and 
16. 1977.  The  final  meeting  will  be  for  the 
purpase  of  reviewing  and  evaluating  the 
progress  of  the  existing  Geriatric  Re- 
search, Education  and  Clinical  Centers 
and  to  aid  in  the  start-up  of  new  Geriat- 
ric Research.  Education  and  Clinical 
Center^s",  Tlie  Committee  has  advised 
the  Veterans  Administration  through  the 
Assistant  Cliief  Medical  Director  for  Ex- 
tended Care. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  4:30  p.m.  on  September 
J5  and  from  8:30  a.m.  to  1  p.m.  on  Sep- 
tember 16.  To  assure  adequate  accomo- 
dations, those  who  plan  to  attend  should 
contact  Dr.  Richard  Filer,  Assistant  De- 
partmental Committee  Manager,  Veter- 
ans Administration  Central  Office.  Wash- 
ington. D.C.  202-389-3854,  prior  to  Sep- 
tember 12,  1977. 

By  direction  of  Uie  Administrator, 

Dated:  August  23,  1977. 

RuFCS  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.77-25110  Piled  8-29-77;8:45  ami 


VOLUNTARY  SERVICE  NATIONAL 
ADVISORY  COMMITTEE 

Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
composed  of  representatives  of  46  na- 
tional voluntary  organizations,  will  be 
held  at  the  Hyatt  Regency  Hotel,  400 
New  Jersey  Avenue  NW.,  Washington, 
DC,  October  26-28.  1977. 

Registration  of  the  conferees  and  pre- 
liminary meetings  of  the  planning  sub- 
committees will  be  held  during  the  after- 
noon of  October  26,  1977.  The  meeting 
will  officially  convene  with  a  Plenary  Ses- 
sion at  9  a.m.,  October  27,  in  the  York- 


town  Room  of  the  hotel  and  will  con- 
clude at  noon  on  Octot>tr  28. 1977. 

The  purposes  of  the  meeting  are  to  in- 
struct committee  members  and  ofQcials 
of  their  organizations  in  obligations  they 
have  accepted  for  volunteer  recruitment, 
conimunications  and  program  interpre- 
tation, and  to  seelt  the  advice  of  the 
committee  in  further  developing  volun- 
teer participation  in  the  care  and  treat- 
ment of  veteran  patients  throughout  the 
Agency's  nationwide  medical  program. 

By  direction  of  the  Administrator. 

Dated:  August  23,  1977. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

.|FR  Doc.77-25103  Filed  8-29-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  4671 
ASSIGNMENT  OF  HEARINGS 

August  25,  1977. 
Cases  as.-igned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospeective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  103066  (Sub-No.  56).  Stone  Trucking  Co., 
now  being  assigned  October  12.  1977  (1 
day),  for  hearing  in  Chicago,  111.,  will  b© 
held  in  Court  Room  704,  Federal  Building, 
610  South  Canal  Street. 
MC  113908  (Sub-No.  394),  Erlckson  Trans- 
port Corp.,  now  being  assigned  October  13, 
1977  (2  days),  for  hearing  in  Chicago,  Dl., 
will  be  held  in  Court  Room  704,  Federal 
Building,  610  South  Canal  Street. 
MC  141511  (Sub-No.  1).  Robert  W.  Rettig. 
DBA  Protein  Express,  now  being  assigned 
October  17.  1977  (1  day),  for  hearing  In 
Chicago,  111.,  will  be  held  in  Court  Room 
704,  Federal  Building,  610  South  Canal 
Street. 

MC  138144  (Sub-No.  20),  Fred  Olson  Co.. 
Inc.,  now  being  assigned  October  18,  1977 
(2  days),  for  hearing  In  Chicago,  111.,  will 
be  lield  in  Court  Room  704.  Federal  Bldg.. 
610  South  Canal  Street. 

MC  720  (Sub-No.  31),  Bird  Trucking  Co., 
Inc.,  now  being  assigned  October  20,  1977 
(2  days),  for  hearing  in  Chicago,  111.,  will 
be  lieid  in  Court  Room  704,  Federal  Build- 
ing, 610  South  Caual  Street. 

MC  66886  (Sub-No.  54).  Belger  Cartage  Serv- 
ice, Inc..  now  assigned  October  17,  1977,  at 
Kansas  City,  Mo.,  will  be  held  In  Room 
609,  Federal  Bldg.,  911  Walnut  St. 

MC  26739  (Sub-No.  91),  Crouch  Freight  Sys- 
tems, Inc.,  now  assigned  October  19,  1977, 
at  Kansas  City,  Mo.,  will  be  held  in  Room 
606  Federal  Bldg.,  911  Walnut  St. 

MC  126118  (Sub-No.  36).  Crete  Carrier  Corp., 
MC  128375  (Sub-No.  148),  Crete  Carrier 
Corp.  and  MC  128375  (Sub-No.  149).  Crete 
Carrier  Corp.,  now  assigned  October  12, 
1977,  at  Kansas  City.  Mo.,  will  be  held  In 
Room  609,  Federal  Bldg.,  911  Walnut  St. 


MC  69967  (Sub-No.  60),  Motor  Freight  Ex- 
press, now  assigned  October  17,  1977,  at 
Pittsburgh.  Pa.,  will  be  held  in  Room  2218. 
Federal  Bldg.,  1000  Liberty  Avenue. 

MC  129903  (Sub-No.  7),  Emporia  Motor 
Freight,  Inc.,  now  assigned  October  17, 
1977.  at  Topeka,  Kans..  will  be  held  in 
Room  480  Federal  Bldg.,  VS.  Courthouse, 
444  South  Quincy. 

FD  27421,  Southern  Pacific  Transportation 
Co. — Common  use  of  Terminal  Facilities — 
UiUon  Pacific  Railroad  Co.  &  Burlington 
Northern.  Inc.,  now  assigned  October  31. 
1977.  at  Portland  Oreg.,  will  be  held  hi 
Room  103,  Pioneer  Courthouse,  555  SW. 
YamhiU  Street. 

MC  2203  (Sub-N<v  625).  Roadway  Express, 
Inc..  now  being  assigned  November  15,  1977 
(3  days) .  at  Baton  Rouge,  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  140612  (Sub-No.  15) ,  Robert  F.  Kazimour, 
now  being  assigned  November  14.  1977  (1 
day),  for  hearing  in  Chicago,  111.,  in  a 
hearing  room  to  be  later  desingated. 

MC  1934  (Sub-No.  39),  The  Arrow  Line,  Inc., 
now  being  assigned  November  29.  1977  (4 
days),  for  hearing  in  New  Haven,  Conn., 
in  a  hearing  room  to  be  later  designated. 

MC  108587  (Sub-No.  21),  Schuster  Express, 
Inc..  now  being  assigned  December  5,  1977 
(1  week) ,  for  hearing  in  Hartford,  Conn.,  in 
a  liearing  room  to  be  later  designated. 

MC  143140,  Seymour  Bus  Lines,  Inc.,  now  be- 
ing assigned  December  5,  1977  (1  week), 
for  hearing  in  Knoxville,  Tenn..  in  a  hear- 
ing room  to  be  later  designated. 

AB  19  (Sub-No.  32).  The  Baltimore  &  Ohio 
Railroad  Co.,  abandonment  near  Green 
Spring  and  Petersburg  in  Hampshire, 
Hardy,  and  Grant  Counties.  W.  Va..  now  be- 
ing assigned  October  17,  1977  (1  Week),  for 
hearing  in  Moorefield,  W.  Va.,  In  a  hearing 
room  to  be  later  designated. 

MC  107515  (Sub-No.  1040).  Refrigerated 
Transport  Co.,  Inc..  now  assigned  Septem- 
ber 14,  1977,  at  Chicago,  111.,  is  postponed 
indefinitely. 

AB  12  (Sub-No.  39),  Southern  Pacific  Trans- 
portation Co.,  abandonment  between  Con- 
cord and  Dougherty  In  Contra  Costa  and 
Alameda  Coimtles,  Calif.,  now  being  as- 
signed November  1.  1977  (3  days),  for 
hearing  in  Walnut  Creek.  Calif.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  113855  (Sub-No.  378).  International 
Transport,  Inc..  now  being  assigned  No- 
vember 4,  1977  (1  day),  for  hearing  In  San 
Francisco,  Calif.,  in  a  hearing  room  to  be 
later  designated. 

MC  138018  (Sub-No.  35).  Refrigerated  Foods, 
Inc..  now  being  assigned  November  7,  1977 
(2  days),  for  hearing  In  San  Francisco, 
Calif..  In  a  hearing  room  to  be  later  desig- 
nated. 

No.  36626.  San  Francisco  Port  Commission  v. 
Delta  Lines.  Inc.,  et  al.  now  being  assigned 
November  9,  1977  (3  days),  for  hearing  in 
San  Francisco.  Calif.,  In  a  hearing  room  to 
be  later  designated. 

MC  139495  (Sub-No.  218),  National  Carriers, 
Inc.,  now  being  assigned  November  14.  1977 
(1  week),  for  hearing  in  San  Francisco, 
Calif.,  in  a  hearing  room  to  be  later  desig- 
nated. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Doc.77-25163  Filed  8-29-77;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  25,  1977. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
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carriers  named  or  described  to  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  September  14, 1977. 

FSA  No.  43417— Pht/iaZic  Anhydride 
from  Texas  City.  Tex.  Piled  by  South- 
western Freight  Bureau,  Agent,  (No. 
B-707),  for  interested  rail  carriers. 

Rates  on  phthalic  anhydride,  in  tank- 
car  loads,  as  described  in  the  application, 
from  Texas  City,  Tex,,  to  East  St,  Louis, 

ni. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  13  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  12-K, 
ICC.  No.  5272. 

Rates  are  published  to  become  effective 
on  September  24,  1977. 

FSA  No.  43418— Jotnf  Water-Rail  Con- 
tainer Rates — Evergreen  Line.  Filed  by 
Evergreen  Line  (No.  1),  for  itself  and 
interested  rail  carriers. 

Rates  on  general  comniodltles,  between 
ports  in  Japan,  Korea,  Hong  Kong,  and 
Taiwan,  and  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coasts. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs— Evergreen  Line  tariffs  I.C.C. 
Nos.  1  and  2. 

Rates  are  published  to  become  effec- 
tive on  September  17, 1977. 

By  the  Commission. 

H.  G.  HoMMK,  Jr., 
Acting  Secretary. 
(PR  Doc.77-25164  Filed  8-29-77;8:45  am] 


NOTICES 

[Finance  Docket  No.  28409] 

NORFOLK  &  WESTERN  RAILROAD  CO. 
AND  BALTIMORE  &  OHIO  RAILROAD 
CO.;  CONTROL  OF  DETROIT,  TOLEDO  & 
IRONTON  RAILROAD  CO. 

Waiver  of  Requirements  of  Exhibits 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the  15th 
day  of  August  1977. 

Upon  consideration  of  the  petition 
filed  on  June  30,  1977,  by  Norfolk  and 
Western  Railway  Co.  (N&W),  Chessie 
System,  Inc.,  the  Chesapeake  and  Ohio 
RaUway  Co.  (C&O)  and  the  Baltimore 
and  Ohio  Railroad  Co.  (B&O) ,  seeking  a 
waiver  of  the  strict  requirements  of  the 
regulation  at  49  CFR  1111.2(b)  (3)  (i). 

N&W  and  B&O  have  agreed,  to  pur- 
chase, in  equal  parts,  all  of  the  shares  of 
stock  of  the  Detroit,  Toledo  and  Ironton 
Railroad  Co.  (DT&I)  owned  or  under 
control  of  Pennsylvania  Company.  Pe- 
titioners plan  to  file  a  section  5(2)  joint 
control  application  in  the  early  fall  of 
1977.  The  regulation  at  49  CFR  1111.2- 
(b)(3)(i)  would  require  the  submission 
of  traffic  studies  for  the  period  January 
1,  1976,  to  December  31,  1976. 

Petitioners  seek  a  waiver  of  the  re- 
quirements of  the  above-cited  regulation 
and  seek  permission  to  submit  traffic 
studies  covering  the  period  May  1,  1976 
to  AprU  30,  1977  with  their  application. 
Petitioners  claim  that  the  traffic  patterns 
in  the  area  changed  substantially  after 
AprU  1,  1976,  when  the  Consolidated  Rail 
Corporation  (ConRail)  began  operating 
and  when  DT&I  began  serving  the  Cin- 
cinnati, Ohio  Gateway  via  trackage 
rights  over  ConRail.  Thus.  In  order  to 
reflect  the  new  traffic  patterns  and  cur- 
rent revenues,  petitioners  aUege  that 
they  should  be  permitted  to  submit  traffic 
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studies  covering  the  period  May  1,  1976, 
to  AprU  30. 1977. 

We  beUeve  that  good  cause  has  been 
presented  to  justify  granting  the  waiver 
requested.  We  also  beUeve  that,  in  order 
for  the  Commission  to  make  valid  com- 
parisons of  traffic  data  to  be  submitted, 
we  should  require  that  aU  traffic  studies 
to  be  submitted  in  the  proposed  pro- 
ceeding must  cover  the  period  May  1 
1976.  to  AprU  30,  1977. 

Since  petitioners  have  not  yet  filed  an 
application,  and  we  realize  that  traffic 
studies  take  some  time  to  prepare,  we 
believe  that  notice  of  our  action  herein 
should  be  published  in  the  Federal  Reg- 
ister. In  addition,  petitioners  should  be 
required  to  specify  the  required  time  pe- 
riod for  traffic  studies  in  the  notice  that 
must  be  published  when  the  amplication 
is  filed. 

It  is  ordered.  That  the  petition  for 
waiver  be,  and  it  is  hereby,  granted; 

It  is  further  ordered.  That  if  petition- 
ers fUe  the  above-described  joint  control 
application,  all  parties  to  the  proceeding 
shaU  file  required  traffic  studies  covering 
the  period  May  1,  1976,  to  AprU  30.  W77: 
and  that  petitioner  shaU  be  required  to 
state  the  period  for  traffic  studies  in  the 
notice  which  must  be  pubhshed  when 
their  apphcation  is  filed; 

It  is  further  ordered.  That  public  no- 
tice of  our  action  herein  shaU  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  order  to  the  Director,  Office 
of  the  Federal  Register,  for  publicaUon 
therein; 

It  is  further  ordered,  That  this  order 
ShaU  be  effective  on  the  date  of  senice. 

By  the  Commission  (Commissioner 
Hardin  was  absent  and  did  not  partici- 
pate). 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 
[PR  Doc.77-25182  Filed  8-29-77; 8: 45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  o4   inoy 
5  U.S.C.  552b(e)(3).  *■  »*-w*). 
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IM-481 

August  24,  1977. 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  PLACE:  10  a.m.,  September 
1.  1977.  * 

PLACE:   Room   1027,   1825  Connecticut 
Avenue.  Washington,  D.C.  20428. 

SUBJECT:     1.     Ratification    of     items 
Adopted  by  Notation.' 

2.  Docket  29193,  Alamogordo's  and 
Ponca  City's  petitions  for  reconsidera- 
tion of  Order  77-2-116  insofar  as  it 
granted  Frontier's  petition  to  overfly 
Ponca  City  and  Alamogordo  (Memo  No. 
6408-B,BOR). 

3.  Docket  30885,  Northwest's  applica- 
tion for  Chicago-Washington  "fUl-up" 
authority  (Memo  No.  6980-C,  BOR, 
OGC). 

4.  Dockets  27999  and  28000,  United's 
Petition  for  an  Order  to  Show  Cause  and 
Exemption  Renewal  for  Nonstop  Cleve- 
land-New Orleans  (Memo  No.  7361, 
BOR  I. 

5.  Docket  29601.  ATC  agreement  re- 
quiring travel  agents  to  reimburse  ATC 
for  litigation  expenses,  Agi-eement  CAB 
16874-A53  (Memo  No.  7366,  BOR.  OGC) . 

6.  Dockets  29827  and  30034,  Motion  of 
Allegheny  Airlines  for  Hearing  on  its 
application  to  extend  its  system  to  vari- 
ous Florida  cities;  and  Motion  of  United 
Air  Lines  for  Hearing  on  Its  application 
to  add  Orlando  to  its  Route  51  between 
the  Great  Lakes  and  Florida  (Memo  No. 

7156,  BOR). 

7.  Docket  28194,  Eastern 'Picdviont 
Route  Exchange,  Notice  of  Target  Date 
<Memo  No.  7365,  OGC) . 


»  The  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  Items  already 
adopted  by  the  Board  throtigh  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  In 
the  Board's  Public  Reference  Room  (Room 
710.  1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20428)   following  the  meeting. 


8.  Docket  24694,  Miami-Los  Angeles 
Competitive  Non-stop  Case.  Order  Re- 
opening Proceeding  (Memo  No.  7354, 
OGC). 

9.  Docket  28196.  California-Alberta 
Route  Proceeding.  Order  on  Di.scretion- 
ary  Review  (Memo  No.  7332,  OGC,  BE). 

10.  Dockets  24582  smd  29132,  Cincin- 
nati-W  ashing  ton  Subpart  M  Proceeding 
(Memo  No.  5734-F,  OGC,  BE) . 

11.  Comments  on  the  "Redtape  Reduc- 
tion Act  of  1977,  H.R.  5880"  (Memo  No. 
6844-A.  OGC). 

12.  Docket  30783,  Rulemaking  Petition 
of  Novo  Airfreight  (Novo)  to  permit  co- 
operative shippers  associations  to  use  the 
services  of  air  freight  forwarders  (Memo 
No.  7363,  OGC). 

13.  Docket  30848,  Motion  to  review  the 
decision  of  the  Director,  BOE,  dismissing 
third-party  complaint  in  the  matter  of 
James  Ehrman  v.  Alitalia  Airlines 
(Memo  No.  7369.  OGC) . 

14.  Docket  29139,  Proposed  Rule  on 
overbooking  and  oversales  (Memo  No. 
5963-G.  No.  5963-H,  OGC). 

15.  Docket  30182,  Iowa/ Illinois -At- 
lanta Route  Proceeding,  Order  on  recon- 
sideration and  consolidation  (Memo  No. 
6950-A,  BLJ,  OGC) . 

16.  Transmittal  of  responses  to  ques- 
tions in  conjunction  with  testimony  be- 
fore the  Senate  Committee  on  Foreign 
Relations  on  Protocols  amending  the 
Warsaw  Convention  and  the  Supple- 
mental Compensation  Plan,  Order  77-7- 
85  (Memo  No.  7178-D,  BAS,  OGC). 

17.  Docket  30240,  Aviation  Consiuner 
Action  Project  Petition  for  Rulemaking 
to  Amend  Part  241  (Memo  No.  7337, 
OGC,  BE,  BAS,  BOE) . 

18.  Nonacceptance  of  certain  types  of 
shipments  proposed  by  Associated  Air 
Freight,  an  air  freight  forwarder,  effec- 
tive September  5,  1977  (BFR). 

19.  Docket  31166,  TWA  complaint 
against  Laker  Airways  Sky  Train  tariff 
(BFR). 

20.  Docket  29926,  Notice  of  Proposed 
Rulemaking,  SPDR^56 — OTC  Advance 
Purchase  Period  (For  Information 
Memo  No.  8/3,  BIA,  OGC.  BOE,  BE, 
BOR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

[S-1200-77  Filed  8-25-77;4:00  pm] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

'FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1 185-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time),  Tuesday,  August  30, 
1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  portion 
open  to  the  public : 

3.  New  Charge  Intake  and  Backlog 
Procedures.  The  Commission  will  con- 
sider the  approval  of  the  use  of  these 
new  procedures  by  all  of  its  district  of- 
fices, under  a  phasing  plan  to  be  ap- 
proved at  a  later  date. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  requires  this  change  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows : 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Com- 
missioner; I>aniel  E.  Leach,  Commis- 
sioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat,  at  202-634-6748. 
This  Notice  Issued  August  25,   1977. 

I&-1202-77  Plied  8-26-77;  10:08  am] 


FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  August  26,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  August  31, 
1977, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

0-9. — C177-306,  Transco  Exploration  Com- 
pany. 

[S-1197-77  PUed  8-25-77;  2: 06  pm] 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-32371 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Shippensburg,  Cumberland 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Borough  of  Shippensburg,  Cumberland 
County,  Pa. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Shippensburg  Borough  Office,  60 
West  Burd  Street,  Shippensburg,  Pa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Walter  K.  Smith, 
Borough  Manager  of  Shippensburg,  P.O. 
Box  129,  Shippensburg,  Pa.  17257. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Borough  of  Shippensburg, 
Cumberland  County,  Pa.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  <Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 


gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flnoiliiig 

Loral  ion 

Elevaliou 
in  feet 
above 

mean  sea 
level 

liiirJ  Run 

Miilillo  Spring 
Cr.'vk 

.  r.<!   Route  11... 

Orange  SI 

XortU  corporate  limit. 

Spring  House  RJ 

West  Hiird  Rd 

6.^.1 

(MO 

«H2 
frl.S 

West  King  St 

West  Orange  St 

(iarlielil  St. 

652 
6.53 
655 

-MiiMlo  .SfiiiiiK 
t'loc'lc  tributary- 

South  rorpoiBt« 
limit. 

Dykenian  RJ. 

ConRail 

Ml 

6ft4 
MO 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.77-24677  Filed  8-29-77; 8: 48  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-32381 

PROPOSED  FLOOD  ELEVATION 

DETERMINATIONS 

City  of  Aberdeen,  Brown  County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
ba.se  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Aberdeen,  Brown  County,  S.  Dak. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES :  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 


flood  elevations  are  available  for  review 
at  the  Aberdeen  Municipal  Building,  on 
the  first  floor,  123  South  Lincoln  Street, 
Aberdeen.  S.  Dak. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  the  Honorable  Jeff 
Solem,  Mayor  of  Aberdeen,  P.O.  Box  299, 
Aberdeen,  S.  Dak.  57401. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propHjsed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Aberdeen,  Brown 
County,  S.  Dak.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  t>e  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
aboTe 

mean  ."sca 
level 

Mocia.-in  Creek 

.  Confluenee  with  Moc- 
casin  Creek   tribu- 
tary. 
3d  Ave 

1.207 
1  «97 

6th  Ave  ... 

1  206 

8lh  Ave 

1.296 

10th  Ave 

1.296 

-Melgaard  Rd 

1,295 

Moooasiit  Creek 
'  tributary. 

Brown  Coimty  H 

8th  Ave 

BN.  RR 

1,294 
1,2«> 

1.298 

Foot  Creek 

CM.  S.P.  4P.  RR... 
Confluence  with  Moc- 
casin Creek. 
Melgaard  Rd 

1.298 
1,297 

1.302 

Frontage  Rd 

U.S.  281 

Brown  Coiuity  14 

1.302 
1,301 
1,300 

(National  Flood  Insiirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 
17.8.0.    4001-4128);    and   Secretary's  delega- 
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tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969,  as 
amended    (39   FR  2787,   January  24,    1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc.77  -24668  Filed  8-29  77;  8 .  45  am  1 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI  3239] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Columbia,  Brown  County,  S.  Dak. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Pioposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Columbia,  Brown  County,  S.  Dak. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlie  proposed  base 
flood  elevations  are  available  for  review 
at  Columbia  City  Hall,  Main  Street.  Co- 
lumbia, S.  Dak. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Egon  Bunt- 
rock,  Mayor  of  Colimibia,  Columbia,  S. 
Dak.  57433. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Columbia,  Brown 
County,  S.Dak.  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234 ^  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 


their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  prwosed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  (loodiiig                 Location 

Elevation 
in  feet 
aliove 

mean  sea 
level 

James  River Laviii  Ave. 

(exieniledl. 
Connly  Kil   No. 
CAN  W.  KK.. 

11... 

1,  2'.i3 

1,292 
1,292.5 

Stella .«! 

1  29J 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development'Act 
of  1968).  efrective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  {39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-24669  Filed  8  29-77;8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-3240] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Athens,  McMinn  County,  Tenn. 

AGENCnf:    Federal    Insurance    Admin- 
istration, HUD. 

A<mON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Athens,  McMinn  County,  Tenn. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
■local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  Bulletin  Board.  815  North  Jack- 
son Street,  Athens,  Tenn. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  G.  Isbell,  P.O.  Box 
849,  Athens,  Tenn.  37303. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflice  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-yeai 
flood)  for  the  City  of  Athens,  McMinr 
County.  Tenn.  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protectior 
Act  of  1973  (Pub.  L.  93-234),  87  Stat 
980,  which  added  Section  1363  to  th« 
National  Flood  Insurance  Act  of  1961 
(Title  XIII  of  the  Housing  and  Urbat 
Development  Act  of  1968  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Pan 
1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  t« 
mean  the  community  must  change  anj 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  maj 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  reglonaJ 
entities.  TTiese  proposed  elevations  wiU 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  pr(HX)scd  100-year  flood  elevations 
for  selected  locations  are: 


Poiirce  of  Flooding 


local  ion 


Oostanaiila  Creek. .Stat^  Highway  30 

Madi.'ion  Ave " 

Upstream      corporate' 
limits. 
Walker  Branch..;. .Downstream    side    of 
Etowah  Rd. 
Upstream  side  of  Old 
_.,     ,    _  Knglewood  Rd. 

Black  Branch Upstream      corporate 

limits. 
Downstream  corporate 
limits. 

Forest  Branch Downstream    side    of 

U.S.  Highway  11 
Downstream    side    of 
Louisville  &  Nashville 
RK 

Kent  St..; 

North  Mouse  Downstream  side  of 

Creek  .state  Highway  30 

Upstream  Corporate 
limits 
Blue  Springs  Upstream  side  of  Old 

Branch  Decatur  Rd. 

Upstream  corporate 
limits. 
Tributary  No.  1  to  Downstream  side  of 
North  Mouse  Private  Dr.  at 

Creek  Stream  Mile  0.30. 

Ujistream  side  of 
i'rivate  Dr.  at 
Stream  Mile  0.00 
Downstream  .side  of 
Layman  Rd. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


450 
879 
881 

8fi3 

879 

SiS 

844 

882 

891 

ma 
806 
801 
811 

808 

834 
879 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januaj-y  28,  1969  (33  FB 
17804.  November  28,  1966),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
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of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.77- 24670  FUed  8  29-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3241| 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Morristown,  Hamblen  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:   Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Morristown,  Hamblen  County, 
Tenn.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Municipal  Building,  144  West 
First  North  Street,  Mon-istown,  Tenn. 
37814. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Honorable 
John  R.  Johnson,  Mayor  of  Morristown, 
P.O.  Box  1499,  Morristown,  Tenn.  37814. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Morristown, 
Hamblen  County,  Tenn.  in  accordance 
with  Section  110  of  the  Flood  EHsaster 
Protection  Act  of  1973  *Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 


lations are  the  minimum  that  are  re- 
quired. They  should  not  b^  construed  to 
mean  the  community  must  chajige  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Botirc*  of  flooding 


Loration 


Elevation 

in  feet 

•boTc  mean 

sea  livtl 


Source  of  flooding 


Ivocalion 


Elevation 
in  feet 
above 

mean  sea 
level 


Turkey  Crmk Fairview  Bd.  (down- 
stream). 

Fairviow  Rd.  (up- 
stream). 

South  Outer  Dr. 
(dowustreamK 

South  Outer  Dr.  (up- 
stream). 

Davis  Ave.  (down- 
stream). 

Davis  Ave.  (up- 
stream). 


\\\'>i  fork,  Turkiy 
Ci.-,  k. 


Cherokee  Dr.  (down- 
stream.) 

Cherokee  Dr.  (up- 
stream K 

West  3d  North  St. 
(downstream). 

West  3d  North  tit. 
(upstream). 

Morris  Blvd.,  weet 
fork,  Turkey  Creek 
(downstream). 

Morris  Blvd.,  west 
fork,  Turkey  Creek 
(upstream). 

Sunrise  Ave.  (down- 
stream). 

Sunrise  Ave.  (up- 
stream). 

Freshour  .«t 

Corporate  liniit.<;..^ 

South  Jul' k son  St 


Dice  St.  fdown- 
stream). 

Diee  St.  (upstream)... 

Sulphur  Springs  Rd. 
( (low  n.st  ream). 

Sulpluir  .Springs  Rd. 
(upstream). 

Valley  St.  (down- 
stream). 

Valley  St.  (upstream). 

Kennedy  Circle 
(downstream). 

Kennedy  Circle 
(upstream). 

Lincoln  Ave.  (down- 
stream). 

Lincoln  Ave.  lup- 
stream). 

Corporate  limits 

Siuljljlefiild  Creek do 

North  Liberty  Rd. 
(downstream). 

North  Liberty  Rd. 
(upstream). 

U.S.  Uighway  HE 
bypass  (down- 
stream). 

I'.S.  Highway  HE 
bypass  (upstream). 

Trade  SI.  (down- 
stream). 

Trade  St.  (upstream). 

Merwin  St.  (down- 
stream). 

Merwin  .St.  Cup- 
stream). 

Forgey  Ave.  (down- 
stream). 

Forgcy  Ave.  (up- 
stream). 

Algoni|uin  Dr. 
(downstrtam). 


1,12« 

1,130 
1,182 
1,186 
1,218 
1,231 
1,2M 
1,2M 
l,26fi 

1,2S3 

1,284 

1,303 

1,303 

1,.118 
1,372 
1,285 

1,288 

1.2«0 
1.2y7 

1,300 

1,307 

1.300 
1,332 

1,330 

1,351 

1,356 

1..358 
1,212 
l.-'-^O 

1.228 

1,209 

1.271 

1.282 

1.2S2 
1,285 

1,'288 

1,311 

1,318 

1.328 


riavley  Springs 
branch. 


Btubblefleld  Creek... Algonquin  Dr.  (up- 
stream). 

Bavon  Lane  (down- 
stream). 

Bacon  Lane  (up- 
stream). 

Ilillvale  Dr.  (down- 
stream). 

niUvale  Dr.  (up- 
stream). 

Corporate  limits 

CorjK)rate  limits 
(downstream). 

Cori)orate  limits 
(upstream). 

Turkey  Bridge  Rd... 

Corporate  limits 

do 

do 

do 

do 

Walters  Dr.  (down- 
stream). 

Walters  Dr.  (iip- 
Btream). 

Walters  Dr.  (down- 
stream). 

Walters  Dr.  (up- 
stream). 

North  E(»nomy  Rd. 
(downstream). 

North  Economy  Rd. 
(upstream). 

Confluence  with 
Turkey  Creek. 


Unnamed  trlbn- 
t«ryt«  Turkey 
Creek. 


Lincoln  Ave.  (down- 
stream). 

Lincoln  Ave.  (up- 
stream). 

Union  Ave.  (down- 
stream). 

Union  Ave.  (up- 
stream). 


2.3.M 
1.31.1 
1.340 
1,  XJ 
l,.i::J 
i.-.rt 

l,lt4 

l.l.ij 

I.  IS! 
l,l!it) 
1,  I'd 
1.2<i3 
1. 222 
l,23.i 
1,2W 

1,235 

1,250 

1.252 

1,271 

V272 

1,3I>7 

1.334 
l,33.i 
1,3H 
1,3 -.5 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Houalng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  Novemb«r  28,  1968),  as  amended:  42 
TT.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969.  as 
amended  (39  PR  2787,  January  24.  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  Doc.77-24671  Piled  8-29-77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-3242| 

PROPOSED  F^OOD  ELEVATION 
DETERMINATIONS 

City  of  Allen,  Collin  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Allen,  Collin  Coimty,  Texas. 

These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
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flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Allen,  Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Frank  Dugger, 
P.O.  Box  487,  Allen.  Texas  75002. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administra- 
tor gives  notice  of  the  proposed  deter- 
minations of  base  flood  elevations  (100- 
year  flood)  for  the  City  of  Allen,  Collin 
Coimty,  Texas  in  accordance  with  Sec- 
ticMi  110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) . 
42  use.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Ita 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  floodinf 


Location 


Elevation 
in  feet, 
national 
geodetic 
▼ertical 
datum 


Walters  Branch Upstream  of  Main  Si. 

(Farm  Rd.  2170). 
Upstream  of  Rowlelt 

Downstream  of  Stale 
HiRhway  Il'l. 

Stream  2F1 Upstream  of  .Main  St. 

(Farm  Rd.  2170). 
West  Rowlelt  Down.ftream  of  Stale 

Creek.  liigliway  121. 

Russell  Creek Downstream  of 

Custer  Rd. 


61' 
649 

ef.a 

frtl 
&55 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  an^  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.77-24672  Filed  S-29-77;8:46  am] 


Elevation 

Sour,  e  of  Floo<litig 

Lot  at  ion 

in  feet, 
national 
geodelir 
vertical 

datum 

Rowlelt  Creek 

.  I'pstream  of  Oreen- 
ville  Ave.  (State 
Highways). 

S7« 

Upstream  of  Rowlelt 
.  DowTi.streamof 

622 

Coll  on  wood  Creek 

eo3 

Jupiter  Rd. 

Upstream  of  Main 
St.  (Farm  Rd. 

eii 

,  2170). 

Up.streamcf  Staoey 
.  Upstream  of  Allen 

655 

Stream  201 

622 

Heights  Dr. 

Upstream  of  .Main  St. 

fti9 

(Farm  Rd.  2170). 

Stream  2C12 

Jupiter  Rd 

602 
628 

U;>stream  of  Oreen-    ' 

ville  Ave.  (Slate 

Highways). 

Slicam203 

l^pstream  Southern 
raciflr  RR. 

615 

Allen  Dr 

652 

Stream  2D15.. 

Upstream  of  Chap- 
fK>ral  Rd. 

598 

Stream  2D1« 

Approximately  0  8  ml 
south  of  Bethany 
Rd.  at  ihe  cro.ssing 
of  an  unnamed 
nMd. 

801 

[  24  CFR  Part  1917  ] 

(Docket  No.  FT-^3) 

PROPOSED  FLOOflHlL£VATION 
DETERMINATIONS 

City  of  Del  Rio.  Val  Verde  County,  TflBL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Del  Rio,  Val  Verde  County,  Texas. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  b4se 
flood  elevations  are  available  for  review 
at  the  City  Hall.  109  West  Broadway,  Del 
Rio,  Texas  78840. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Alfredo 
Gutierrez,  Jr.,  Mayor  of  Del  Rio,  City 
Hall,  109  West  Broadway,  Del  Rio,  Texas 
78840. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance 
(202)  755-5581  or  ToU  Free  Line  (800) 
424-«872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevatlcois  (100 -year 
flood)  for  the  City  of  Del  Rio,  Val  Verde 
County,  Texas  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  thejHousing  and  Urban 
Development  Act  of  1968  Pub.  L.  90- 
448),  42  U.S.C.  405l-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flcKxi  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  stricter  require- 
ments on  its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities.  These  proposed  elevar 
tions  will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ants on  existing  buildings  and  content':. 
The  proposed  100-year  flood  elevations 
for  selected  locatioos  aro: 


SoureeofFloodlBC             Lotatfon 

ElevaiKi'! 

in  feet . 
national 
geodoli.- 
vertical , 

daiuiii 

Saa  F«U|W  Cfewk...  Boatbeast  corporata 
limit. 

Academy  St 

CaoalSt 

'i*t-t 

TaniSt 

'Mtt 

Margarite  Ave 

■t'lH 

U.8.  Route  90  .     .  . 

*Hi'» 

Calaveras  Craak....  ConQuence  wiih  San 
Felipe  Creek. 
TaniSt.  (extended)... 

Brodbem  Ave 

U.S.  Route  277 

VitelaSt.  (exiended).. 
Sanchez  St. 

(extended). 
Southern  Pacific  RR.. 
Most  upstream 
„            .                          corporate  limit . 

Stream  I Coniluence  with 

Calaveras  Creek. 
Bowie  St 

•.•:t 

•>:tl 
•':<4 
'.'IT 
'.i.V, 
t«6 

("OS 
l.Oi:: 

9;<7 

t)4<i 

San  Felipe  Ave 

U.S.  Route  277 

VitelaSt 

•m 

>t.%K 
96:1 

Stream  2 Western  corporate 

limit. 
Lenora  Ave 

y7s 

98.'t 

Wildcat  Dr 

i.ooa 

Canta  Branch Western  corporate 

limit. 

Kings  Wav 

Alia  Vista"  Rd 

1.000 

1.006 
1,017 

Mantaret  Lane 

Uayle  Ave 

1.02S 
1.0M> 

U.S.  Routes  277.  W, 

.•177. 
Lau.sen  Rd 

1.034 
1  036 

Ohio  Si.  (extended)  .. 
Kinjts  Way 
(extended). 

Stream  3 Kings  Way  (soutliern 

crossing) 
Amistad  Blvd. 

1.089 
1.012 

1.010 

1  0:(l 

Kings  Way  (northern 
crossing). 

l.OM 

(National  Flood  Ineurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  ot  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  SecretarTs  dele- 
gation   of   authority    to   Federal   Insurance 
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Administrator    34    F.R.    2680.    February    27, 
1969.  as  amended   (39  PR  2787.  January  24, 

1974).) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc.  77-24673  Filed  8-29-77;8;45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No  FI-3244) 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Lavilla,  Hidalgo  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

StTMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
li.sted  below  for  selected  locations  in  the 
City  of  La  Villa.  Hidalgo  County.  Texas. 
Tlie.se  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
1 NFIP  > . 

ADDRESSES :  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  LaVilla.  Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wLshing  to  make  a  comment 
on  these  proposed  elevations  .should  im- 
mediately notify  Mayor  Gileerto  M. 
Hino.josa,  P.O.  Box  38,  LaVilla.  Texas 
78562. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
i.strator.  Office  of  Flood  Insurance, 
f202»  755-5581  or  Toll  Free  Line  (800) 
424-8872,  room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administi-ator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  LaVilla,  Hidalgo 
Coimty,  Texas  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub  L.  93-234* .  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  tlie  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pur.suant  to  policies  established  by 
oUier  Federal,  state  or  regional  entities. 


PROPOSED  RULES 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Souric  of  Flooding 

IXK-ation 

national 
geodetic 
vertical 
datnm 

Siiallow  nod  ling... 

Intersection  of  Tully 
aiidJill  Sl.s. 

57 

Inlorseoijon  of  I.Ark- 

57 

landaiiil  I-nll  .'^l.s. 

Intersect  ion    of    East 

58 

Ave  and  I'arlcertii. 

Center    8t.    (l>etween 

58 

Hrandi  St.  and 

Yarlirougli  Ave). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680.  February  27,  1969,  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc77-24674  Filed  8-29-77;8:45  am] 


[24  CFR  Part  1917  ] 

1  Docket  No.  FI-32451 

PROPOSED  FL(X)D  ELEVATION 
DETERMINATIONS 

County  of  Amherst,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
County  of  Amlierst,  Va. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Ls  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

D.\TES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  the  County  Courthouse,  Amherst, 
Va.  24521. 

Any  person  having- knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately   notify    Mr.    Roy    C.    Mayor, 


County  Administrator  of  Amherst  Coim- 
ty, P.O.  Box  390,  Amherst,  Va.  24521. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  As-sistant  Admin- 
istrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  County  of  Amherst,  Va. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  region- 
al entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents.  " 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding               Location 

above 

mean  .sea 

level 

James  River County  lionnd,ir\' 

•121 

Aliens  Creek,  Nelson 

421 

Connly. 

Walker  Ford  Creek. .. 

•1!0 

Cljristian  .Mill  Creek.. 

•l.i3 

Partridge  Creek 

4t» 

»wk  Creek 

476 

Apjwjmattox  County 

4sl 

and  Campbell 

r  ounly. 

Cliesapeake  A  Ohio 

KIl. 
.Vorrork  A  Wosfern 

401 

5<»0 

RK 

Campbell  County  & 

508 

I.ynrhlmrgCily. 

William.*  Run 

512 

.Norfork  &  Western 

522 

KR. 

I    .'-^.  Route  20 

526 

A'lemale  Route  i».i 

."iJS 

Lyni  libiirg  Dain 

.532 

Harris  Creek 

rAl 

Reiisens  Dam 

.567 

Holi'ombs  Rook  Dam. 

.5')2 

Wil'le^le^;s  Creek 

.5% 

Wlldcnie.'i!'  Creek 

.5;<6 

Coleman  Falli;  Dam... 

612 

Rtate  Route  647 

622 

Big  fslnnd  Dam 

625 

nine  Ridge  Parkway. 

631 

Bedford  Dam 

644 

C.H.  Route  .501 

R5I 

Cashaw  Dam 

670 

Cliesapeake  A  Ohio 

RR. 
CoriKirate  limils  and 

673 

718 

Rockbridge 

Comity. 
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Elevation 

Source  of  flooding 

Location 

inteet 

above  mean 

sea  level 

PineyRtyr 

Virgnia  Blue  Ridge 

602 

Maple  Rim 

612 

State  Route  665 

638 

State  Route  151 

614 

Mine  Quarry  Rd 

692 

Indian  Creek 

».>» 

State  Route  778 

739 

Little  Piney  River 

773 

State  Route  »« 

785 

Slate  R(Mite767 

829 

Slate  Route  ew 

8.58 

Pedlar  River 

.  Maple  Creek 

618 

Clark  Oeck     

640 

Htalo  ROUW130 

672 

•State  Route  835 

6M 

Slate  Route  644 

7(tT 

Dancing  Creek 

729 

State  Route  610 

740 

Love  Lady  Creek 

744 

Stale  RotiteftJO 

762 

Buffalo  River 

.  U.S.  Route29 

.5.55 

Old  Dam     . 

.5,58 

Tribulation  Creek 

.567 

Old  Dam 

.568 

nuflf  Creek             .  .. 

.574 

State  Route  616  (ex- 

584 

tended). 

Mill  Creek 

601 

Hfaver  Creek .. 

020 

State  Route  778 

626 

Sionehouse  Creak 

637 

Thrashers  Creek 

664 

Private  Rd 

670 

VS.  Route  flO 

680 

Puppy  Creek- 

687 

U.S.  Route  610 

ew) 

I-ong  Branch 

740 

Private  road..    . 

8.55 

Stale  Route  635 

879 

I'.S.  Route  60 

937 

Williams  Run 

Khdof  Raeland  Rd  .. 

632 

Private  bridge 

6r.4 

Slate  Route  622 

659 

Stale  Route  681 

6^8 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968) ,  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended   (39  FR  2787,  January  24,   1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.77-24675  Piled  8-29-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3246J 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Salem,  Independent  City,  Va. 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Salem,  Independent  City,  Va. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES;  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 


local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
mation  showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  the  Bulletin  Board,  Engineering 
Department,  Salem  Municipal  Building, 
19  North  College  Avenue,  Salem,  Va. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  William  J. 
Paxton,  City  Manager  of  Salem,  P.O.  Box 
869,  Salem,  Va.  24153. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  ICrimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Salem,  Independ- 
ent, City,  Va.,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  maagement  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are : 


Source  of  flooding 


Location 


EleTallea 

Id  feet 

above  mean 

sea  level 


GLsh  Branch . 


Source  of  fli>odi  tig 


Lotation 


Elevation 
in  feet 
aboTe 

mean  sea 
level 


Roanoke  River. 


Mason  Creek. 


.  Kasteni  corjiorate 
liraitji. 
Norfolk  A  Western 

RR. 
V.i^.  Route  II 

(Apiierson  Dr  ). 
Virginia  Stale  Route 

4I!t. 

Colorado  St 

Eddy  Ave 

MiULane 

DiuKuids  Lane 

Norfolk  &  Western 

RR. 

Roanoke  Blvd 

Lynchburg  Turnpike. 

East  Main  St 

<;ar3t  St 

Sycamore  Dr. 

(extended). 
Corjwrate  limits 


983 

903 

936 

1.006 
1, 010 
1.020 
],ftl9 

.987 

99« 
1.013 
1,023 
I.(M7 
1,065 

1,087 


Williams  Branch . . 


Snyder  Bianch. 


UiRh  Srhool 
BraiuU. 

Dry  BiaiK'h. 


ColelJollow  Brook 


Paint  Bank 
Branch. 


Butt  Hollow 

Bow-iaan  Ilollow. 


Baiiihaidt  Creek. 


.  Ke-ilerMiU  Rd 

Chamberlaiii  Lane . 

Parkdale  Dr 

Virginia  Route  631 

7th  St 

ethSt 

4lhS< 

2d  St 

BurwellW 

Clay  St 

Market  .St 

Hawthorns  Rd 

Alabama  St _ 

liosMoke  Bird 

Collefre  Ave 

Main  St.. 

t'laySt ■ 

MiULane 

Norfolk  &  Western 
Ry. 

IthSt 

BurwellSt 

i;.S.  Route  460 

Carrolton  Ave 

<  "orporate  limits 

Hurt  Rd 

Norfolk  A-  Western  Ry 

IS  II  and  480 

nomer  Lane 

Windsor  Dr " 

I.,itchell  Rd I.r 

Salem  Indu.>itrial  Dr 
West  .Main  6t 
Valley  Dale  Rd. 

Tejcas  Hollow  Rd 

Downstream  city  limils 

Main  .St 

Butt  Hollow  Rd" 

Riverside  Dr 
U.S.  Route  11 

(AppersoD  Dr.) 

Kimball  Ave 

Eiankliji  St 

Itoaiioke  River  to 

city  limits. 


1,029 
1,(MS 
LOS* 
I,  OK 
1,013 
1,013 
1,034 
1.032 
1.044 
1.053 
1,034 
l.«t 
1.040 
1.043 
l.OSO 
1,0S7 
1,082 
1.023 
1.083 

1.023 
1.033 
1,047 
1,103 
1,141 
1.031 
1.033 

i.oa 

L04« 
L073 
1,092 
L0(2 
LOSS 

LlOT 
1,126 
1.057 
1.072 
l.IOS 
1,002 
L0I2 

1,020 

1.078 
9*4 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  eflfectlve  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
|FR  Doc. 77  24676  FUed  8-29-77;8:45  ami 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3247I 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Toppenish,  Yakima  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  Toppenish,  Yakima  Countv. 
Wash. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
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PROPOSED  RULES 


lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hail,  Toppenish,  Wash. 
98948. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  sliould  im- 
mediately notify  Honorable  Fred  K. 
Mutch.  Mayor  of  Toppenish,  City  Hall, 
Toppenish,  Wash.  98948. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  SevenUi  Street, 
SW.,  Wasliington,  D.C.  20410. 

SUPPLEMENTARY  mFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood*  for  the  City  of  Toppenish,  Yakima 
Coimty,  Wash.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448  >.  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements 
on  its  own.  or  piu-suant  to  polices  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Flooiliiig 

Lo  alien 

national 
geodetic 
vertical 
datum 

Taklma  River 

ItiliTsection  of  East 
Toppenish  Ave. 
and  L  St. 

752 

Intersection  of  East 

753 

Toppenish  Ave. 

anil  n  St. 

Inlersectimi  of  East 

755 

Toppenish  Ave. 

**" 

and  A  at. 

Intersection  of 

767 

Cliehalis  Ave  and 

North  Reach  St. 

Intersection  of 

760 

Chehalis  Ave.  and 

North  Elin  St. 

Intersection  of  Iliiena 

763 

Way  and  Idaho 

Ave. 

BiieiMi  Way  at  north 

765 

corporate  limit. 

(National  Flcxxi  Insurance  Act  at  19«8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  aa  amended:  42 
TT.S.C.  4001-4138;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insuranoe  Admln- 
latrator  34  PR  2680,  February  27.  1968,  as 
amended   (89  FR  2787,  January  24,   1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.77  24677  Piled  8  29-77; 8: 45  am) 


[  24  CFR  Pait  1917  ] 

(Docket  No.  FI-32481 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Town  cf  Henderson,  W.  V«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Henderson,  W.  Va.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Ls  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

•  ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  Henderson,  W.  Va. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Carolyn  Rainey, 
Town  Hall,  Henderson.  W.  Va.  25106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Henderson,  W. 
Va.,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980  which, 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  tlie  minimum  that  are  required. 


They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  ovm, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  wUl  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  budd- 
ings and  their  can  tents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  of  Flooding              Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
daliiin 

Ohio  River Silver  Memorial 

570 
670 
570 

Highway 

Kaiiawaha  River...  New  York  Central 
.RR 

Weiit  Virginia  State 
Boute  2. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insiunnce  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-24678  Piled  8-29-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-32491 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Village  Of  Gays  Mills,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Gays  Mills,  Wis.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

DATES :  Tlie  period  for  comment  wUl  be 
nmety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall,  Days  Mills,  Wis. 

Any  person  having  knowledge.  Infor- 
mation, or  wlslilng  to  make  a  comment 
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on  these  proposed  elevations  should 
Immediately  notify  Mr.  Bernard  Watson, 
President,  Village  of  Gays  Mills.  Vil- 
lage Hall,  Gays  Mills.  Wise.  54631. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Uie  VUlage  of  Gays  Mills,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
»3-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
reqmrements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI-3250] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Glendale,  Wis. 

AGENCY:   Federal  Insurance  AJ.minis- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Glendale,  Wis.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plam  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES :  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  5909  North  Milwaukee  River 
Parkway,  Glendale,  Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Norbert  J  Hy- 
nek.  City  Hall.  5909  North  Milwaukee 
River  Parkway,  Glendale,  Wis.  53209. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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ties.  These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


KN'valion 

Source  of  Flooding 

Lutaiion 

in  fi-ei, 
naiional 
geodetic 
vertical 

datum 

Milwaiikoc  River... 

Poll  Wasliington  Rd 

020 

Is.  141 

eao 

Hainpion  Ave 

622 

Chirago*  North west- 

022 

en>  HR. 

.•^ilvor  Spring  Dr.. 

625 

Bonder  Rd 

631 

Clii.  ago*  Northwest- 

632 

ern  RR. 

nro.Ti  Tree  Rd 

636 

Good  Hope  Rd 

638 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended-  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27  1969  as 
amended  (39  FR  2787;  January  24.  1974) .)' 

Issued:  July  28,  1977. 

Patricia  Robekts  Harris, 
Secretary. 

|FR  Doc.77-24680  Filed  8-29-77:8:45  am] 


Source  of  Flooding              Lo,  a(  ion 

Elevation 
in  feet, 
national 
geodetic 
venioal 
datum 

Kirkapoo  River Dam 

Main  tit 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2C80,  February  27  1969  as 
amended    (39  FR  2787,   January  24,"   1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.77-24679  Filed  8-29-77;8:45  am] 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance 
202-755-5581  or  toll  free  line  800-424-^ 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Glendale.  Wis  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub  L 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  USC  4001- 
4128,  and  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quu-ements.  The  community  may  at  any 
tune  enact  stricter  requirements  on  its 
own,  or  pursuant  to  poUcies  established 
by  other  Federal,  state,  or  regional  enti- 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-32611 

PROPOSED  FLOOD  ELEVATION 

DETERMINATIONS 

Village  of  Cleveland,  Wis. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Cleveland,  Wisconsin. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
ah^ady  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP).  i-iufcram 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Veterans  of  Foreign  Wars  Building 
Park  Lane,  Cleveland,  Wisconsin 


FEDERAL  REGISTER,   VOL   42,   NO.    168-TUESDAy,  AUGUST  30,    1977 


v^ 


43726 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Robert  Wagner, 
Village  President,  Village  of  Cleveland, 
334  East  Washington  Avenue,  Cleveland, 
Wisconsin  53015. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Ml*.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
•  202>  755-5581  or  Toll  Free  Line  (800> 
424-8872.  room  5270,  451  Seventh 
'Street  SW.,   Washington.  D.C.   20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propased  determina- 
tions of  base  flood  elevations  ( 100-year 
floodi  for  tlie  Village  of  Cleveland,  Wis- 
consin, in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requiremcrits 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal.  State  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  ased  to  calculate  the 
appropriate  flood  insurance  premium 
Kites  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


KlcvMliiiii 

iilfM'l. 

>4.iii.  f  ii[  Kloodiiiir 

Lo(ali(m 

natioiml 
([(•odelic 
vprliiHl 

Ualiiiii 

CpnlorviUe  ("reck 

l.iiwlen  St 

6)3 

ti;ti!il»iy. 

lliikory  St 

»«.■. 

CliiiaRO  A  Norlh- 

633 

wisii.rn  RR. 

WasliiiiRton  Ave.. 

631 

Ci'iilnrSt .  . 

6  K 

f«'iilcrv;',k-  'ivi-k   . 

F()oibri<lgp . 

«.^t 

1    .H  Highway  111 

Hill 

D.im. 

;','  17 

«  (.limy  Trunk  Hi 

Kll- 

!•*! 

»!»y  LS. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968):  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insiirance  Adminis- 
trator, 34  PR  2680.  February  27,  1969.  as 
amended    (39   FR  2787,  January  24,    1974  >  ) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  77-24681  Filed  8-29-77; 8:45  am  | 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-32521 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Jefferson  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Jefferson  County,  Wisconsin. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adpot  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  County  Courthouse.  320  South  Main 
Street,  Jefferson.  Wisconsin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Robert  Baier, 
County  Administrator.  Jefferson  County, 
County  Courthouse,  320  South  Main 
Street.  Jefferson,  Wisconsin  53549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202'  755-5581  or  Toll  Free  Line  (800) 
424-8872,  room  5270,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Jefferson  County,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234>,  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII' of  the  Housing 
and  Urban  Development  Act  of  1968 
Pub.  L.  90-448  • ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  mea.sures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
ay  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  regional 
entities.  These  proposed  elevations  will 


also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed    100-year  flood   eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Sonne  of  Klixxliiig 

Lo<alion 

national 
geodetic 
vertical 
datum 

Riitk  River 

f'oiiiily  Trunk  Higli- 
way  CW  l>ri(l|;<'. 

M7 

Statp     lligliway     l.To 

frl2 

liridpo. 

County  Trunk  IJigli- 

837 

wuy  1»  bridpe. 

ChiiiiRO,    Milwaukee, 

82« 

."<l.  I'uul,  and  I'aci- 

lic  Ry.  bridge. 

C'hii-iigo   and    Norlh- 

793 

Wfstern  Ry.  bridgp. 

Stale    Highway    108 

789 

bridge. 

Ko'^likoiiiini!  t'li-ck. 

County  Trunk  High- 
way O  bridge. 

843 

Ciiicogo  and   Nortb- 

838 

wtuitern  Ry.  bridge. 

U.8.  Highway  18 

831 

bridge. 
Rockdale  Road  Bridge 

7l« 

WliiM'WuliT  Cici'k.. 

Town  Ro;id  Brdge  ..- 

7'.iS 

Fremont   Rd  at  Cold 

71W 

Spring. 

Ocoiioinoww 

Morgan  Road  (county 

849 

KiVlT. 

line). 

Klin  Drive  Bridge 

fUT 

River    Road    Budge 

843 

(Hp.<trc>uin^ide). 
County  Trunk  Higli- 

Bai k  Rivir 

7«» 

WMV  1)  bridge. 

C"ra\v(i.-!i  Uivrr 

County  Trunk  High- 
way .\  bridge. 

7yi 

l!.S.  Ilipliway  18 

?« 

bridge. 

(National  Flood  Iiwurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  eRectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlni.s- 
trator  34  FR  2680.  February  27,  1969,  as 
ameitded   (39  FR  2787.  January  24,   1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc.77-24682  Piled  8-29-77:8:46  am] 


[  24  CFR  Part  1917  ] 

(Docket  No   FI -3263) 

PROPOSED   FLOOD  ELEVATION 
DETERMINATIONS 

Sheboygan  County,  Wis. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Sheboygan  County,  Wisconsin. 

These  ba-se  flood  elevations  are  Uie  basis 
for  the  flood  plain  management  measures 
that  the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NPIP). 
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DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Sheboygan  County  Courthouse.  615 
North  6th  Street.  Sheboygan,  Wisconsin. 
Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Leo  Tresp,  She- 
boygan County  Board  Chairman,  615 
North  6th  Street,  Sheboygan,  Wisconsin 
53081. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Line  (800) 
424-8872.  room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennina- 
tions  of  base  flood  elevations  (100 -year 
flood)  for  Seboygan  County.  Wisconsin, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tiUes.  These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Sooree  of  flooding 


Location 


Bata via  Creek. 


Black  River. 


Black  River 
tril)iitary  1. 


.  Coiinty-Truiik  High- 
way PS. 

Fann  bridge 

State  Trunk  Highway 
28.   _ 

Evergreen  Rd 

Indian  ,\found  Rd 

Lakwidc  Dr 


Black  River 
tributary  2. 


Source  of  Flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Branch 
Milwaukee  River. 


Farm  bridge. 


State  Trunk  Highway 

144. 

Farm  bridge.. 
County  Trunk  High- 
way 8S. 

„     ^  Cascade  Rd 

Bilver  Creek Farm  bridge 

Camp  Awana  Rd 
County  Trunk  High- 
way DE. 
Creek  Rd 


County  Trunk  High- 
way KK. 

County  Tnink  High- 
way KK. 
Comity  Tniiik  High- 
way EE. 

Sheboygan  River...  Cliicaco  and  North- 
western RR. 
Plate  Trunk  Highway 

2}<. 
State  Trunk  Highway 
2X. 

Meadowlark  Rd 

Coiuity  Tnuik  High- 
way TT. 

Alpine  Rd 

County  Trunk  High- 
way O. 
County  Trunk  High- 
way M. 

Rio  Rd 

W(X)dland  Rd 

County  Trunk  High- 
way J. 
County  Trunk  High- 
way JM. 
County  Trunk  High- 
way JJ. 
County  Trunk  High- 
way A. 
Old  Comity  Trunk 

Highway  A. 
County  Trunk  High- 
way FF. 

Frankland  Rd    

County  Tnuik  High- 
way M.M. 

Willow  Rd 

County  Tnmk  High- 
way EH. 
Coiuity  Trunk  High- 
way MC. 

Old  bridge 

State  Trmik  Highway 
57. 

..  Ourtown  Rd . 

County  Trunk  High- 
way V. 
County  Trunk  High- 
way V. 
County  Trunk  High- 
way OO. 
Bute  Trmik  High- 
way 32. 
.  Chicago  and  North- 
western RR. 
County  Trunk  High- 
way PP. 

Sumac  Rd 

Comity  Tnuik  High- 
way M. 

Willow  Rd 

State  Trunk  High- 
way .57  North. 
State  Trunk  High- 
way 57  South. 

Pleasant  View  Rd . 

County  Trunk  High- 
way AC. 
Chicago,  Milwaukee, 
St.  Paul  and 
Pacific  RR. 
Comity  Trunk  High- 
way I'P. 

Shortcut  Rd 

State  Trmik  High- 
way 07. 

Terrace  Ave... 

State  Tnink  High- 
way 07. 

Woodland  Rd 

Private  road 

Abandoned  bridge.... 
Chicago,  Milwaukee, 
St.  Paul  and 
Pacific  RR. 


Onion  Rivor. 


Mullet  River. 


811  X 

811 

MR 
817 

820 

819 

g47     I*  Budde  Creek 


Elevation 
in  fett. 
national 
geodetic 
vertical 
datiun 


gj7      Pigeon  River. 


819 
842 

.■ig4 
.588 
585 

593 

595 

617 

590 

594 

68e 

C91 
70« 

71« 
739 

742 

748 
7,53 
750 

771 

783 

798 

802 

808 

814 
820 

82.5 

828 

841 

843 
844 


Fisher  Creek 


.  County  Trmik  High- 
way LS. 

Chicago  and  North- 
western RR. 

Mill  Rd 

U.S.  Highway  141 

Golf  course  bridge.  . 

County  Trunk  High- 
way Y. 

GoU  course  bridge 

County  Trmik  High- 
way J. 

Range  Line  Rd 

Playbird  Rd.. 

County  Trunk  High- 
way A. 

Farm  bridge 

County  Trunk  High- 
way FF. 


585 

591 

.594 
615 
025 
638 

670 
673 

677 
682 
707 

716 

724 


(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FH 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).') 

Issued:  July  28,  1977. 

Patricia  Roberts  Hahris, 
Secretary. 

(FR  Doc.77-24683  FUed  8-29-77;8;45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3254] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Stoughton,  Wis. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Stoughton,  Wis.  These  base  flood 
elevations  are  tlie  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  Uie  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  HaU,  381  East  Main  Street. 
Stoughton,  Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  shoiUd  Im- 
mediately notify  Mayor  Unlel  H.  Co<>per, 
City  Hall,  381  East  Main  Street,  Stough- 
ton, Wis.  53589. 
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PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  Une  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Stoughton,  Wis- 
consin, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >.  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  progi-am  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 


be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed   100-year  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet, 

Sonne  of  Flooding 

Location 

naUonal 
geodetic 
vertical 
datiun 

Yiiti;ira  Kiver 

4th  Street  Culven 

83S 

Stoughton  Dam 

8«2 

Forton  Street  Bridge. . 

842 

Main  Stre«t  Bridee 

CliicHKO,  Milwaukee. 

842 

843 

St.  PaiU  4  Pacific 

RR  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1968  (33  PB 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27.  1969,  OM 
amended  (39  PR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.77-24684  Piled  8-29-77;8:45  am] 
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NOTICES 


ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

EXPORT  OF  BOBCAT,  LYNX,  RIVER 
OTTER,  AND  AMERICAN  GINSENG 

Preliminary  Findings  and  Request  for 
Comment 

AGENCY:  Endangered  Species  Scientific 
Authority. 

ACTION:  Notice. 

SUMMARY:  This  notice  summarizes 
current  findings  of  the  Endangered  Spe- 
cies Scientific  Authority  (ESSA>  on  com- 
mercial international  export  of  certain 
Appendix  II  species  under  the  Conven- 
tion on  Intemational  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora. 
In  particular,  notice  is  given  of  prelim- 
inary ESSA  findings  on  a  State-by- 
State  basLs  for  the  1977-78  season  for 
the  international  commercial  export  of 
bobcat  {Lynx  riifus.  excluding  the  Mexi- 
can bobcat.  L.  r.  escitinapaet.  lynx  (Li/wi 
canadC7isis> ,  river  otter  iLutra  canaden- 
sis^, and  American  gm.seng  (Panax 
quinquefoUiis^ .  Because  tlie  export  of 
Appendix  II  si^ecimens  may  be  permitted 
only  if  the  ESSA  is  able  to  find  that  tlie 
export  will  not  be  detrimental  to  the 
survival  of  the  species,  and  because  the 
biological,  commercial,  and  legal  classi- 
fication of  the  nameri  species  varies 
among  the  States,  a  State-by -State  anal- 
ysis was  considered  necessan,-.  It  Ls  hop>ed 
that  this  notice  will  encourage  comment 
and  the  submission  of  substnntive  infor- 
mation, which  may  be  used  to  supple- 
ment or  modify  the  conclusions  drawn 
herein. 

DATE:  All  interested  persons  are  invited 
to  coniment  on  these  preliminary  find- 
ings at  any  time.  Comments  received  by 
October  31.  1977  will  be  considered  in 
a  general  republication  of  ESSA  findings 
within  the  next  few  months.  However, 
the  ESSA  will  publish  revised  findings 
at  any  time  if  new  information  indicates 
that  modification  of  particular  findings 
are  appropriate. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary,  En- 
dangered Species  Scientific  Authority, 
18th  and  C  Streets.  NW.,  Wa.shington, 
DC.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  William  Y.  Brown.  Executive  Sec- 
retai-y,  Endangered  Species  Scientific 
Authority.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240.  < 202-343- 
5687). 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flom  (Convention*  and  its 
implementing  regulations.  50  CFR  Part 
23,  control  intemational  trade  in  animal 
and  plant  species  included  in  each  of 
three  Appendices,  listed  in  §  23.23.  It  is 
emphasized  that  the  Convention  Appen- 
dices are  distinct  from  the  list  of  species 
issued  under  the  Endangered  .Species  Act 
of  1973,  16  U.S.C.  1531-1543.  Whereas 
listings  under  the  Act  Include  species  en- 


dangered by  axiy  factor,  species  on  the 
Convention  Appendices  must  be  actuaUy 
or  potentially  endangered  by  intema- 
tional trade.  Listed  In  Appendix  II  are 
generally  those  species  not  necessarily 
now  threatened  with  extinction,  but 
which  may  become  so  unless  trade  in 
them  is  subject  to  strict  regulation. 

The  Convention  required  the  establish- 
ment of  a  Scientific  Authority  whose  pur- 
pose is  to  insure  the  scientific  soundness 
of  governmental  decisions  concerning 
trade  in  listed  species  of  plants  and  ani- 
mals. Therefore,  the  Endangered  Species 
Scientific  Authority  (ESSA>  was  estab- 
lished by  Executive  Order  11911  on  April 
13,  1976.  On  July  11,  1977.  the  ESSA  pub- 
lished an  Interim  Charter  and  other  in- 
formation essential  to  its  operation  (42 
PR  35799'.  In  that  notice,  the  ESSA  re- 
quested interested  persons  to  comment 
on  the  Interim  Charter  as  well  as  to  pro- 
vide biological  and  trade  information  on 
Convention  species. 

Before  the  Federal  Wildlife  Permit  Of- 
fice of  the  U.S.  Fish  and  Wildlife  Service, 
that  serves  as  the  U.S.  Management  Au- 
thority <MA)  for  the  Convention,  can 
L'^sue  permits  for  foreign  export  of  Ap- 
pendix II  species  taken  from  the  wild, 
the  ESSA  must  first  find  and  advise  the 
MA  that  the  export  will  not  be  detrimen- 
tal to  tlie  survival  of  the  species  (Conven- 
tion. Article  IV  2(a) ) .  The  ESSA  has  es- 
tablished in  its  Interim  Charter  the  fol- 
lowing general  criteria  for  determining 
whether  an  export  (or  purpose  of  im- 
port or  introduction  from  the  sea)  will 
not  be  detrimental  to  the  survival  of  a 
species : 

1.  Whether  similar  e.^pwrt.  Import  or  in- 
troduction from  the  sea  has  occurred  In  the 
past,  and  has  not  reduced  the  number8  or 
distribution  of  the  species,  nor  caused  signs 
of  ecological  or  behavioral  stress  within  the 
species,  or  in  other  species  of  the  affected 
ecosy.sicm. 

2.  Whether  life  history  parameters  of  the 
species  and  the  structure  and  ftmction  of  it« 
ecosystem  indicate  that  the  present  fre- 
quency of  export,  import,  or  introduction 
from  the  sea  will  not  appreciably  reduce  the 
numbers  or  distribution  of  the  species,  nor 
cause  signs  of  ecological  or  behavioral  stress 
within  the  species  or  In  other  species  of  the 
aflected  ecosystem. 

3.  Whether  suchexport.  Import,  or  intro- 
duction from  the  sea  Is  expected  to  Increase, 
decrease,  or  remain  constant  In  frequency. 

(ESSA  Interim  Charter,  Article  IV.  C,  42  FB 
35801 ) 

Tlio  U.S.  Fish  and  Wildlife  Service  is 
currently  reviewing  the  status  of  the  bob- 
cat, lynx,  river  otter,  and  American 
gin.-.enB  to  determine  whether  they 
should  be  proposed  as  Endangered  or 
Threatened  under  the  Endangered  Spe- 
cies Act  of  1973.  On  July  13.  1977  tlie 
Service  published  a  notice  of  review  for 
the  bobcat  and  the  lynx  (42  FR  3S996) ; 
on  July  28,  1977  the  Service  published  a 
notice  of  review  for  the  river  otter  (42 
FR  38395);  and  on  August  11,  1977  the 
Service  published  a  notice  of  review  for 
the  American  ginseng  (42  FR  40823).  In 
all  three  of  these  notices  of  review  the 
Service  requested  interested  parties  to 
submit  comments  concerning  the  status 
of  these  species.  As  Indicated  In  42  FR 


40979-40980  on  August  12,  1977,  findinss 
of  the  ESSA  on  commercial  international 
export  of  these  species  for  the  1977-78 
season  will  be  based  on  a  State-by-State 
assessment  of  the  status  of  each  species. 
The  variation  among  the  States  in  spe- 
cies status  indicated  that  such  an  indi- 
vidualized approach  would  best  give  the 
ESSA  the  necessary  basis  for  finding 
whether  export  would  not  be  detrimental 
to  the  survival  of  the  species.  The  ESSA 
usually  reviews  applications  on  a  case- 
by-case  basis,  but  the  large  volume  of 
trade  in  these  species  calls  for  general 
findings.  Interested  parties  were  advised 
in  the  August  12  Notice  that  the  ESSA 
would  publish  a  subsequent  notice  indi- 
cating the  States  or  origin  from  which 
commercial  international  export  of  sub- 
sequently obtained  pelts  anci  roots  must 
be  prohibited  by  the  MA  in  the  1977-78 
season,  and  indicating  the  appropriate 
level  of  exports  of  any  species  for  which 
commercial  intemationai  export  was  not 
initially  prohibited.  Interested  persons 
were  further  advised  that  the  ESSA 
would  monitor  any  export  and  would  no- 
tify the  MA  when  it  can  no  longer  find 
that  export  from  particular  States  will 
not  be  detrimental  to  the  survival  of  the 
species,  and  therefore  further  commer- 
cial intemational  exports  must  be  barred 
by  the  MA. 

The  purpose  of  this  notice  is  to  present 
the  ESSA's  evaluation  of  the  State-by- 
State  biological  status  of  the  four  named 
species,  and  to  state  the  ESSA's  prelimi- 
nary findings  on  commercial  interna- 
tional export.  The  ESSA  seeks  substan- 
tive comments  which  may  serve  to  sup- 
plement or  modify  conclusions  drawn 
from  the  available  information.  Of  spe- 
cial interest  are  actual  population  cen- 
suses and  trends,  recent  changes  in  habi- 
tat availability.  Statewide  trade  and  the 
legal  status  and  impact  of  the  intema- 
tional market  on  the  named  species. 
Comments  received  by  October  31.  1977, 
will  be  considered  in  a  republication  of 
ESSA  findings  this  Fall.  However,  these 
preliminary  findings  represent  the  best 
data  available  to  the  ESSA,  and  although 
little  harvest  of  these  species  is  expected 
for  the  next  few  months,  these  prelimi- 
nary findings  are  effective  immediately 
to  prevent  last  minute  stockpiling  of 
pelts  and  roots.  Because  the  ESSA  can- 
not find  in  favor  of  international  export 
without  supporting  evidence,  foreign  ex- 
port cannot  be  permitted  from  States  for 
which  sufficient  data  and  adequate  regu- 
latory mechanisms  are  lacking.  The 
ESSA  is  hopeful  that  it  will  have  most 
available  information  on  these  species 
by  the  end  of  the  comment  period,  for 
incorporation  into  the  republication  of 
ESSA  findings  for  1977-78. 

Regulation  of  bobcat,  lynx,  and  river 
otter  harvest  varies  considerably  from 
State  to  State.  Hunters,  trappers,  and 
dealers  usually  must  be  licensed  by  tlie 
State.  Although  methods  of  reporting 
vary  from  State  to  State,  the  most  com- 
mon means  are  dealer  reports  of  pur- 
chases or  sales,  and  surveys  based  on 
voluntary  trapper  reports  of  take.  Such 
estimates  may  not  accurately  reflect  the 
harvest  or  trends  in  the  harvest   (cf. 
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Colorado  and  South  Dakota  State  analy- 
ses). Analyses  of  State  harvests  are  fur- 
ther complicated  by  changes  in  State 
regulations,  and  ti-apping  and  hunting 
seasons.  Currently,  tagging  of  pelts  is  re- 
quired in  only  9  States  for  bobcat  and  5 
States  for  river  otters,  but  several  addi- 
tional States  have  plans  or  proposals  to 
Implement  such  systems  in  the  near  fu- 
tore.  Several  States  require  tagging  of 
fur  shipments  but  not  pelts. 

The  bobcat  is  completely  protected  by 
12  States,  the  lynx  by  9  States,  and  the 
river  otter  by  23  States.  Most  States  al- 
lowing harvest  have  defined  hunting  or 
trapping  seasons. 

No  States  have  established  seasonal 
limits  on  total  legal  harvest  of  any  of 
these  species. 

Pew  States  regulate  the  harvest  of 
American  ginseng.  The  plant  is  com- 
pletely protected  by  New  York  State  law, 
except  for  collecting  by  private  land- 
owners. The  plant  iS  also  protected  by 
Michigan,  although  commercial  harvest 
is  allowed  imder  State  permit.  Only  the 
State  of  Wisconsin  has  established  a  col- 
lecting season.  Certain  counties  in  North 
Carolina  and  West  Virginia  require  the 
consent  of  the  landowner  or  an  author- 
ized agent  before  American  ginseng  may 
be  collected.  In  addition,  many  States 
require  consent  of  landowners  or  ap- 
proval of  authorized  State  agents  for 
general  plant  collecting  on  private  or 
public  lands. 

It  cannot  be  overemphasized  that  the 
development  of  more  adequate  manage- 
ment and  regulation  of  these  species  in 
many    States    would    lead    the    ESSA 
to     many     more     findings     in     favor 
of     intemational     commercial     export 
than    is    now    pcssible.    Many    of    the 
negative    ESSA    findings    in    this    no- 
tice   are    compelled    by    the    lack    of 
data   and   adequate   regulatory   mecha- 
nisms, rather  than  by  positive  evidence 
of    declining    populations.    The    ESSA 
strongly  encourages  the  States  to  estab- 
lish and  enforce  biologically  justifiable 
limits  on  the  harvest  of  these  species, 
and  to  require  tagging  of  every  pelt,  and 
issue  documentation   on   all  American 
ginseng  taken  in  the  State.  Although  in 
certain  instances  the  ESSA  may  accept 
less  than  this  for  international  export 
in  1977-78,  it  is  unlikely  that  less  wUl  be 
accepted  in  1978-79.  Implementation  of 
these  requirements  is  a  vital  component 
of  the  Federal-State  cooperation  essen- 
tial to  the  success  of  the  Convention. 


NOTICES 

tlon,  which  became  generally  effective  on 
May  23,  1977.  For  this  reason,  and  fite- 
cause  the  Impact  on  wild  populations  of 
the  1976-77  season  is  now  past,  the  ESSA 
will  allow  export  of  this  Inventory  with- 
out the  same  degree  of  scrutiny  that  will 
be  required  hereafter. 

However,    because   of   the   da..ge     of 
claims  that  pelts  and  roots  taken  after 
the  date  of  this  notice  were  taken  before, 
general  ESSA  approval  of  these  pre-no- 
tice    commercial    international    exports 
will  expire  November  1, 1977,  giving  more 
than  six  months  for  expori  of  the  bulk 
of  pelts  and  roots  taken  in  the  1976-77 
season    or    before,    yet    requiring    dis- 
charge  of   inventory   before   the    1977- 
78  season  is  advanced.  After  November  1, 
applications  for  international  export  of 
allegedly  pre-notice  specimens  are  dis- 
couraged.   Such    applications    will    be 
closely   scrutinized    on    a    case-by-case 
basis  and  a  positive  finding  will  be  made 
only  if  proof  such  as  State  tags  or  docu- 
ments issued  by  authorized  State  officials 
leaves  no  reasonable  doubt  that  the  pelts 
or  roots  in  question  were  acquired  before 
the  date  of  this  notice. 

Exporters  should  note  that  no  ESSA 
approval  is  required  for  exports  of  pelts 
and  roots  under  certificates  of  exemp- 
tion issued  by  the  MA.  These  certificates 
may  be  issued  for  various  reasons  stated 
in  §  23.13  of  Title  50,  Code  of  Federal 
Regulations.  Specifically  encompassed 
are  cases  where  pelts  or  roots  were  ac- 
quired by  an  exporter  before  the  Con- 
vention became  effective  for  the  species 
in  question,  specifically  July  1,  1975  for 
American  ginseng  and  February  4.  1977 
for  bobcat,  lynx,  and  river  otter,  or  cases 
where  roots  are  from  cultivated  plants. 
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necessai-y  will  establish  dates  for  eadi 
State  based  on  limits  stated  herein  or  in 
any  revised  findings,  after  which  no  fur- 
ther intemational  ccHnmercial  exports 
will  be  allowed  of  pelts  and  roots  taken 
in  the  1977-78  season.  Findings  for  1978- 
79  will  be  developed  after  the  close  of  tlie 
1977-78  season. 

Bobcat 


Findings  in  General 


Pre-notice  Specimens 

Although  these  preliminary  ESSA  find- 
ings require  the  MA  to  prohibit  or  re- 
strict international  commercial  export 
of  pelts  and  roots  taken  in  1977-78,  the 
ESSA  expressly  finds  that  the  export  of 
any  pelts  and  roots  of  the  four  named 
species  will  not  be  detrimental  to  the 
survival  of  the  species  if  the  pelts  and 
roots  were  obtained  from  the  wild  before 
the  date  of  this  notice. 

The  ESSA  recognizes  that  exporters 
may  have  obtained  Appendix  II  speci- 
mens taken  during  the  1976-77  season, 
or  earlier  without  awareness  of  impend- 
ing export  regulations  under  the  Conven- 


Prior  to  November  1.  1977,  the  ESSA 
for  its  part  approves  commercial  Inter- 
national export  of  all  American  ginseng 
roots,  bobcat,  lynx,  and  river  otter  pelts 
obtained  from  the  wild  prior  to  the  date 
of  this  notice.  In  addition,  the  ESSA  ap- 
proves the  commercial  intemational  ex- 
port of  river  ottere  and  American  gin- 
seng taken  subsequent  to  this  notice,  but 
only  if  the  applicant  can  prove  that  the 
pelts  were  obtained  from  one  of  the  17 
States  named  below  in  the  river  otter 
section,  or  from  Michigan  in  the  case  of 
American  ginseng,  and  only  to  the  extent 
authorized  in  that  section  for  each  State 
Purthennore,  all  shipments  of  pelts  and 
roots  must  cairy  as  an  attachment  to 
the  required  permit  copy  the  informa- 
tion requested  by  the  joint  U.S.  Fish  and 
WUdlife  Service/ESSA  notice  of  August 
12.  1977  (42  FR  40979) .  For  river  otter 
pelts  and  American  ginseng  roots  taken 
after  the  date  of  this  notice,  such  attach- 
ments   must   state   for   each    pelt   and 
pound  of  roots  the  State  of  origin  and 
the  season  taken.  For  American  ginseng, 
copies  of  Michigan  pennits  must  be  at- 
tached also,  accounting  for  all  roots.  For 
pelts  and  roots  taken  before  the  date  of 
this  notice,  this  same  infonnation  must 
be  stated  to  the  extent  that  it  is  known 
The  ESSA  will  monitor  international  ex- 
ports of  river  otters  and  American  gin- 
seng taken  in  authorized  States,  and  if 


Data  ba^e.  In  evaluating  the  bobcat, 
the  ESSA  relied  in  part  on  State  fur  har- 
vest and  price  reports  summarized  in  Fur 
Catch  in  the  United  States.  1934-70.  and 
more  recently  on  answers  to  a  question- 
naire circulated  to  State  agencies  bv  the 
Fur  Resources  Committee  of  the  Inter- 
national Association  of  Pish  and  Wildlife 
Agencies.  1970-71  until  the  present.  Data 
on  the  niunber  of  bobcats  killed  and  re- 
covered per  fiscal  year  were  provided  by 
the  Federal  Animal  Damage  Control  Di- 
vision (ADC)  of  the  U.S.  Pish  and  Wild- 
life Service,    1958-present.   Other  data 
were  obtained  from  the  States  and  mis- 
cellaneous other  sources.  Little  popula- 
tion census  infonnation  is  available  (e  g 
see  land  2). 

As  noted,  fur  har\'est  and  price  report- 
ing systems  vary  widely  among  the 
States.  Therefore,  express  interstate  com- 
parisons should  not  be  made.  Where 
known  changes  in  State  policy  may  have 
influenced  har\-est  figures,  these  have 
been  discussed. 

Although  ADC  recoverj^  has  been  used 
unqualifiedly  by  some  as  an  indicator  of 
bobcat  population  trend  (see  3  and  4), 
the  take  may  reflect  certain  other  fac- 
tors as  well.  For  example,  the  number  of 
ADC  field  people  has  declined  from  about 
750  in  the  1960's  to  about  400  people  at 
present  (see  5).  Therefore,  it  can  be  in- 
ferred that  the  effort  expended  has  also 
declined  somewhat.  To  what  extent  the 
often  tenfold  decrease  in  ADC  recovery 
can  be  directly  attributed  to  a  less  than 
twofold  decrease  in  pei-sonnel  is  unclear. 
In  addition,  tt  has  further  been  re- 
ported that  within  the  past  ten  vears 
the  sheep  industry  has  declined  in  the 
West.  This  occurrence  might  have  led 
to  decline  in  ADC  recovery,  because  of 
fewer     bobcat-rancher     confrontations 
Furthermore,  ADC  implemented  a  policv  ' 
change  in  1973  which  may  have  influ- 
enced recovery  at  that  time,  but  which 
would  have  had  no  effect  on  the  take 
in  prior  years. 

Although  certain  factors  not  directlv 
related  to  bobcat  abundance  may  have 
influenced  the  ADC  recovery,  they  mav 
not  completely  account  for  the  general 
pattern  of  long-term,  substantial  decline 
Therefore,  the  ADC  figures  have  been 
presented  as  possible  but  imcertain  in- 
dicators of  bobcat  population  trend. 

Discjission.  The  bobcat  is  a  secretive 
animal,  widely  distributed  across  the 
lower  forty-eight  States,  and  occupying 
many  habitat  types  (see  5).  In  recent 
years,  greatly  increased  fur  prices,  far 
above  any  measure  of  inflation,  have  con- 
tributed to  an  increase  in  hunting  and 
trapping  pressure  on  the  bobcat.  In 
addition,  it  is  generally  acknowledged 
among  wildlife  professionals  that  bob-  t> 
cats  are  easily  trapped.  For  example.  Mil- 
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ton  Caroline,  of  Texas  ADC  reported  (see 
6'  :  "Bobcat  psychology  is  such  tliat.  un- 
like coyote,  an  experienced  trapper  can 
cut  into  tlie  population  without  much 
difficulty." 

Population  dynamics  of  bobcat  in 
seven  northwestern  States  i  Washing- 
ton. Oregon.  Idaho.  Montana.  Wyoming. 
North  Dakota.  South  Dakota*  are  ap- 
parently influenced  by  densities  of  rab- 
bit, a  primary  prey,  which  fluctuate, 
although  not  in  predictable  cycles  (see 
1  and  3'. 

Superimposed  on  this  fluctuating  pat- 
tern is  a  pos.'.ible  overall  decline  in  pop- 
ulation size  as  reflected  by  ADC  recov- 
eiT  data,  from  the  early  1960"s  until  the 
present,  perhaps  brought  by  decline  in 
available  habitat,  reaction  to  control  ef- 
forts against  other  predators  'especially 
coyote:  see  7'.  and  e.specially  increased 
hunting  and  trapping  pressure,  particu- 
larly from  the  lat«  1960's  imtil  the  pres- 
ent tseeS.  8,9.  and  10). 

The  intensive  trapping  effort  of  the 
1970s  brought  by  the  sudden  increase 
in  price  has  been  imiwsed  on  populations 
subject  to  natural  fluctuations  in  num- 
bers and  po.ssibly  involved  in  a  general. 
lonT-term  decline.  Although  reported 
harvest  in  the  1970's  ha:3  been  great  in 
the  northwestern  States,  recent  reported 
harvests  do  not  always  reflect  the  con- 
tinual rising  price.  The  inability  of  Stat« 
hanests  to  keep  and  maintain  pace  with 
rising  price  suggests  that  bobcat  may 
be  already  overharvested  in  at  l«^'asl  some 
States. 

The  status  cf  the  bolx;at  is  more  vm  i- 
able  outside  of  the  northwest,  and  dis- 
cussion is  deferred  to  analysis  by  State. 
However,  the  patterns  of  the  northwest- 
e-n  States  occur  in  whole  or  part  in  many 
other  State.s.  end  several  of  t,he-e  States 
have  initiated  protective  actions.  In- 
creasing hai-vest  in  California  and  in  the 
southern  States  suggests  that  peak  har- 
vest may  not  yet  have  been  reached,  per- 
haps because  of  lower  price  tiian  in  tlie 
North. 

Tlie  recent  histoi-y  of  soaring  price  fol- 
io v.  ed  by  rise  and  then,  in  some  States, 
drop  or  destabilization  of  harvest,  cou- 
pled with  tlie  apparent  general  lack  of 
adequate  State  management  of  harvest: 
leaves  the  ESSA  without  grounds  for  ap- 
proval of  any  commercial  bjbcat  export 
for  the  1977-78  .season. 

Findings.  For  the  reason^;  di  cu.'^'-ed 
abo\e  and  analyzed  by  State  below,  the 
ESSA  IS  unable  to  find  that  interna- 
tional commercial  export  of  bobcat  pelts 
or  protlucts  of  animals  taken  from  the 
wild  during  the  1977-78  *pa?on  any- 
where in  the  United  Stat??.';  after  the  date 
of  this  notice  will  not  be  detrimental  to 
the  sm-vival  of  the  speci'-s.  All  Conven- 
tion export  permits  presently  in  force 
or  sub.sequently  issued  by  the  MA  must 
conform  with  this  finding.  For  bobcat 
pelts  and  proflucTs  of  aniniai^  token  from 
the  v.ild  before  the  date  of  this  notice, 
the  ESS.A  finds  that  cvporl  priof  to  No- 
vember 1.  1977  wiJl  not  be  detrimental 
to  the  ."-unival  of  the  species,  but  the 
ESSA  is  unable  to  make  this  general 
finding  for  such  export.^  after  that  date. 
for  reasons  stated  above. 


Ltnx 

Data  base.  In  evaluating  the  lynx,  the 
ESSA  has  relied  in  part  aa  State  fur 
hanest  and  price  reports  summarized 
in  Fur  Catch  in  the  United  States,  1934- 
19,  and  more  recently  on  answers  to  a 
questionnaire  circulated  to  State  agen- 
cies by  the  Fur  Resources  Committee  of 
the  International  Association  of  Fish  and 
Wildlife  Agences,  1970-71  until  the  pres- 
ent. Other  useful  data  were  obtained 
from  the  States  and  miscellaneous  other 
sources.  ADC  data  on  lynx  were  too 
scanty  to  be  of  any  value.  As  in  the  case 
of  bobcat,  little  population  census  in- 
formation was  available.  Use  of  these 
data  was  constrained  by  the  same  con- 
siderations discussed  for  the  bobcat, 
above. 

Discussion.  It  has  been  widely  docu- 
mented that  populations  of  lynx  cycle 
in  response  to  changes  in  density  of 
snowshoe  hare,  a  major  prey  (see  11, 
12.  and  13).  Early  post  partum  mortaUty 
of  kittens  < probably  starvation  related) 
and  reduced  conception  rates  among 
yearlings  may  contribute  to  the  decline 
in  lynx  population  fsee  13) . 

Based  on  radio  tracking  data  which 
shovv  th.at  lynx  in  Alaska  range  further 
and  spend  more  time  hunting  during 
years  of  low  prey  density.  Berrie  (see 
12'  postulated  that  lynx  are  dispropor- 
tionately vulnerable  to  trapping  in  "low" 
years.  If  trapping  during  those  years  is 
not  prohibited,  he  predicted  that  a 
progre.-^.'iive  dampening  in  amplitude  of 
the  lynx  cycle  would  result,  because  the 
time  lag  between  increases  of  hare  and 
lynx  v.ould  lengthen.  Eventually  lynx 
might  ;>-  reduced  to  isolated  pockets  in 
the  mo  t  remote  parts  of  Alaska. 

A  similar  prediction  has  been  made 
by  c.  Brand,  University  of  Wisconsin. 
Brand  stated  orally  that  for  lynx  in  Al- 
berta. Canada,  tlie  time  lag  between  hare 
and  lynx  expansions,  whicli  has  been 
about  one  year  in  the  past,  will  lengthen 
due  to  increa.'^cd  trapping  pressure.  Un- 
less the  season  is  completely  closed  dur- 
ing years  of  lows  and  expansion,  local 
and  ro';ional  extinctions  may  occur. 
Brand  has  recommended  that  the  Al- 
berta government  close  the  season  now, 
becau.se  this  year  the  population  of  hares 
should  begin  to  expand. 

More  recently,  Berrie  (see  14)  re- 
ported that  in  central  Alaska,  lynx  should 
be  emeiging  from  a  low  in  1977-78.  Al- 
tliough  there  is  apparent  asynchrony  in 
cycles  between  different  populations  of 
Ala'ika  lynx  <.see  also  15 >.  the  next  high 
is  not  e.Niiectcd  until  1981  or  198-2.  A 
price  ner  pelt  of  up  to  $350.00  "led  to 
an  intensive  trapping  effort  last  season. 
Thi.j  year,  with  the  pipeline  construction 
efforts  r!r?reasing.  Berrie  predicted  an 
increase  in  the  trapping  force  because  of 
rising  unemployment.  In  addition.  Ber- 
rie r?i)ort«d  that  the  capacity  of  indi- 
vidual trappers  utilizing  snowmobiles 
and  n'-jw  oil  roads  has  apparently  in- 
1  reascd  three  tunes  beyond  the  capacity 
of  the  most  ambitious  trapper  utilizing 
dog.s. 

Lynx  are  much  less  widely  distributed 
throughout  the  lower  48  States  and  have 
been  reported  extirpated  In  Massachu- 


setts, New  York,  North  Dakota,  and 
South  Dakota  (see  16).  Where  they  do 
occur,  lynx  are  generally  scarce  on  tran- 
sient, but  have  been  subject  to  increased 
trapping  pressure  recently  due  to  in- 
creased pelt  prices.  Discussion  of  lynx 
status  in  the  lower  48  States  is  deferred 
to  the  analyses  by  State. 

Finding.  For  the  reasons  discussed 
above  and  analyzed  by  State  below,  the 
ESSA  is  unable  to  find  that  international 
export  of  lynx  pelts  or  products  of  ani- 
mals taken  from  the  wild  during  the 
1977-78  season  anywhere  in  the  United 
States  after  tlie  date  of  this  notice  will 
not  be  detrimental  to  the  siu-vival  of  the 
species.  All  Convention  export  permits 
presently  in  force  or  subsequently  issued 
by  the  MA  mui,t  conform  with  tliis  find- 
ing. For  Ij'nx  pelts  and  products  of  ani- 
mals taken  from  the  wild  before  the  date 
of  tills  notice,  the  ESSA  finds  that  export 
prior  to  November  1,  1977  wUl  not  be 
detrimental  to  the  survival  of  the  species, 
but  the  ESSA  is  unable  to  make  tliis  gen- 
eral finding  for  such  exports  after  that 
date,  for  reasons  stated  above. 

River  Otter 

Data  bo-sc.  In  evaluating  the  river  ot- 
ter, the  ESSA  has  relied  in  port  on  State 
fur  harvest  and  price  reports  sum- 
marized in  Fur  Catch  in  the  United 
States,  1934-70,  and  more  recently  on 
answers  to  a  qucstiomiaire  circulated  to 
State  agencies  by  the  Ftu-  Resources 
Committee  of  the  International  Associa- 
tion of  Fish  and  Wildlife  Agencies.  1970- 
71  until  the  present.  The  use  of  these 
data  was  constrained  by  the  considera- 
tions discussed  under  bobcat  above. 
Other  useful  data  were  obtained  from 
several  States  and  miscellaneous  otlier 
sources.  As  in  the  cases  of  bobcat  and 
IvTix.  no  real  population  censuses  were 
available. 

Discussion.  River  otters  are  carnivor- 
ous mammals  occurring  in  fresh  and 
brackish  water.  They  are  widely  distrib- 
uted across  tlie  United  States,  but  have 
experienced  range  reductions  in  certain 
areas  leg.,  see  17 >.  Probably  because  of 
the  river  otter's  role  in  the  aquatic  food 
chain,  varying  levels  of  pesticides  have 
been  found  in  their  tissue,  but  the 
ultimate  effects  of  tliese  toxins  are  gen- 
erally imknown  tsee  18" . 

River  otter  fur  has  traditionally  been 
highly  valued,  and  the  price  has  been 
high  but  relatively  constiuit.  excepting 
a  general  increa.^  in  1976-77.  Besides 
price  incentives,  the  annual  harvest  of 
river  otter  ma;,  reflect  availability  and 
prifce  of  other  more  easily  taken  fur- 
bearers  (e.g..  rnuskrat  and  nutria), 
vhich  may  deflect  trapper  interest.  In 
addition,  trapping  of  river  otter  is  ap- 
parcntlv  much  easier  iii  periods  of 
drought  and  low  water  level  (see  19). 
Low  water  levels  oft^n  concentrate  fish 
preys  of  river  otter  in  creeks  and  rivers 
where  river  otters  are  trapped,  leading 
to  increased  concentration  of  river  otters 
in  given  areas.  This  increased  concentra- 
tion facflitates  gr(?ater  and  possibly  ex- 
cessive harvests. 

According  to  available  information,  the 
river  otter  is  fully  protected  in  23  of  SO 
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States.  Tlie  river  otter  has  been  reported 
as  extirpated  In  Colorado,  Indiana, 
Kansas,  Kentucky,  Nebraska,  North 
Dakota,  Oklahoma,  tuid  West  Virginia 
(see  16).  In  the  remaining  States,  few 
patterns  in  reported  harvest  have 
emerged,  and  discussion  of  these  is  de- 
ferred to  the  analyses  by  State.  In  nu- 
merous States,  reported  harvests  suggest 
no  danger  to  populations  from  continued 
international  export:  Provided.  That  ex- 
port is  monitored  and  limited. 

Finding.  For  the  reasons  discussed 
above  and  analyzed  by  State  below,  the 
ESSA  is  unable  to  find  that  international 
export  of  river  otter  pelts  or  products  of 
animals  taken  from  the  wild  during  the 
1977-78  season  from  33  of  the  50  United 
States  after  the  date  of  this  notice  will 
not  be  detrimental  to  the  survival  of  the 
species.  All  Convention  export  permits 
presently  in  force  or  subsequently  issued 
by  the  MA  for  commercial  export  of 
river  otters  originating  in  these  33  States 
must  conform  with  this  finding. 

For  the  reasons  discussed  above  and 
analyzed  by  State  below,  the  ESSA  is 
able  to  find  that  international  commer- 
cial export  of  river  otter  pelts  or  prod- 
ucts of  animals  taken  in  the  following 
States  during  the  1977-78  season  will  not 
be  detrimental  to  the  survival  of  the 
species,  If  State  harvests  are  limited  to 
the  number  specified: 

Allowable 
Stat«:  export 

Alaska   2,114 

Delaware 37 

Georgia  335 

Louisiana  3,923 

Maine 354 

Maryland    165 

Massachusetts 68 

Michigan 551 

Montana  36 

Neiw   Hampshire 114 

New  York 272 

Nortii  Carolina 1, 195 

Oregon 249 

South  OaroUna 430 

Virginia 396 

Washington   618 

Wisconsin  _ 458 

No  actual  population  estimates  were 
available,  and  the  export  limits  have 
been  based  upon  reported  harvest.  Be- 
cause the  fur  harvest  data  used  in  com- 
putation of  the  appropriate  limits  are 
subject  to  the  vaguaries  discussed  above, 
the  approach  used  by  the  ESSA  has  been 
conservative,  to  insure  that  the  specified 
limits  will  not  be  detrimental  to  the  sur- 
vival of  the  species. 

To  compute  a  statistic  indicating  what 
total  take  for  the  1977-78  season  in  each 


State  would  not  be  detrimental  to  the 
survival  of  the  species,  the  following  pro- 
cedure was  used: 

1.  The  mean  annual  river  otter  fur  harvest 
Of  all  seasons  reported  in  the  State's  record 
was  computed.  In  certain  cases,  unusually 
high  harvest*  were  not  included  in  comput- 
ing the  mean. 

2.  Seasons  which  were  followed  by  at  least 
a  25  percent  decrease  In  take  the  following 
season  and  whose  harvests  exceeded  the 
mean  computed  In  step  1  were  determined. 

3.  The  mean  annual  river  otter  fur  har- 
vest wa,s  recomputed,  eliminating  the  har- 
vests of  the  seasons  determined  In  step  2  from 
the  calculation.  This  final  mean  Is  considered 
a  safe  take  for  the  1977-78  season,  having 
eliminated  the  skewing  Influence  of  sea.sons 
whose  takes  niay  have  been  detrlmentaJly  ex- 
cessive. It  has  been  reported  that  99+  per- 
cent of  raw  American  wild  furs  (excluding 
mink)  are  export-ed  for  processing  overseas. 
Therefore,  the  final  means,  as  computed 
above  for  each  State,  should  serve  as  ade- 
quate export  limits. 

All  Convention  export  permits  pres- 
ently in  force  or  subsequently  issued  by 
the  MA  for  commercial  export  of  river 
otter  originating  in  these  17  States  must 
conform  with  this  finding.  Exports  of 
river  ottor  taken  from  the  wild  during 
the  1977-78  season  from  these  17  States 
will  be  permitted  until  the  ESSA  de- 
termines that  these  limits  have  been 
reached.  Such  exports  will  also  be  con- 
ditional on  adequate  documentation  on 
State  of  origin  and  .season  of  taking. 

For  river  otter  pelts  and  products  of 
animals  taken  from  the  wild  before  the 
date  of  this  notice,  the  ESSA  finds  that 
export  prior  to  November  1,  1977,  will 
not  be  detrimental  to  the  survival  of  the 
species,  but  the  ESSA  is  unable  to  make 
this  general  finding  for  such  exports 
after  that  date,  for  reasons  stated 
previously. 

American  Ginseng 

Data  base  and  discussion.  American 
ginseng  is  closely  related  to  Panax  gin- 
seng, a  plant  whose  roots  have  been  used 
as  a  panacea  (hence  the  generic  name) 
and  an  aphrodisiac  in  the  Far  East  for 
thousands  of  years  (see  20  and  21).  The 
American  plant  was  discovered  in  Can- 
ada by  a  Jesuit  in  the  early  18th  cen- 
tury after  he  read  of  the  medicinal  qual- 
ities attributed  to  the  Asian  species  (see 
22,  23,  and  24) .  Soon  after  the  discovery, 
the  Jesuits  began  to  export  the  Ameri- 
can roots  to  China. 

Exports  continued  until  the  middle  of 
the  18th  century,  when  a  lot  collected 
out  of  season  was  shipped  to  China  with- 
out proper  drying.  This  resulted  in  a  dis- 
trust of  the  American  product  causing 


the  market  to  crash.  However,  the  ex- 
port trade  was  soon  picked  up  by  the 
American  colonies  as  American  ginseng 
was  discovered  with  tlie  expanding  set- 
tlement of  Eastern  North  America.  In 
1788,  Daniel  Boone  collected  more  than 
12  tons  in  what  is  now  West  Virginia  and 
Kentucky  to  sell  in  Philadelphia. 

By  the  late  19th  century,  much  of  the 
original  habitat  for  American  ginseng, 
hardwood  forests,  had  been  cut  and 
more  than  150  years  of  collecting  pres- 
sure had  taken  its  toll.  Depletion  of  the 
plant  prompted  enactment  of  several 
Province  and  State  statutes  in  Canada 
and  tlie  United  States,  to  protect  pri- 
vate resources  and  to  estabhsh  collecting 
seasons  (e.g..  Acts  and  Joint  Resolutions 
of  Virginia  1875-1876.  Chapter  90,  and 
Acts  of  West  Virginia,  11th  session,  1872- 
73.  Chapter  158).  In  1898,  Nash  (see  25) 
noted:  "It  (American  ginsenc;)  grew 
abundantly  over  large  areas  in  these 
States  (he  listed  28),  but  it  has  been  so 
energetically  hunted,  and  at  the  same 
time  the  forest  area  has  been  so 
diminished,  that  the  supply  is  greatly 
reduced.  In  Canada  it  is  pretty  general- 
ly distributed  throughout  Ontario  and 
Quebec,  but  it  has  now  become  rather 
scarce." 

There  is  a  large  volume  of  botanical 
literature  quahtatively  documenting  the 
impact  of  habitat  modification  and  col- 
lecting on  American  ginseng.  In  1848, 
Asa  Gray  (see  26),  in  the  first  edition  of 
"A  Manual  of  the  Botany  of  the  North- 
ern United  States",  noted  that  the  plant 
was  "not  common."  Eight  years  later  he 
noted  in  the  second  edition  (see  27)  that 
it  was  "becoming  rare."  In  1931,  Hamed 
(see  28)  wrote:  "At  the  present  rate  of 
foreign  shipment  it  is  only  a  matter  of 
a  short  time  when  wild  ginseng  will  be 
almost  as  rare  in  the  United  States  as 
it  is  now  in  China."  Other  botanists  (see 
29,  30,  and  31)  have  commented  on  the 
increasing  rarity  of  American  ginseng. 
To  meet  the  demand  for  the  American 
roots  a  boom  in  commercial  cultivation 
took  place  in  the  late  19th  century.  How- 
ever, by  1904  overproduction,  disease, 
and  the  slow  growth  of  the  plants  (up 
to  2  years  to  germinate  and  5-7  years 
to  maturity),  ruined  many  of  the  get- 
rich-quick  ginseng  farmers. 

Despite  the  numerous  initial  difficul- 
ties encountered.  American  gingseng  was 
successfully  cultivated  and  continues  to 
be  exported  along  with  roots  obtained 
from  the  wild.  The  following  table  shows 
total  exports  in  pounds  of  wild  and  cul- 
tivated plants,  average  prices  per  pound 
in  dollars,  and  total  exports  in  dollars. 


■  *4 
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Tahle  of  Export M  of  Amencan  Ginseng  from  the  United  State*  * 


Year 


Poondj  ATint*  Total 

exported  prie*  t»1im 


I8« 

1841 

18flJ 

1K71 

1H81 

ISMI 

1901 

1911 

10:.'l 

I93I. 

I'lll 

lOW— 

lft"il 

10.'H 

I!t60 

1961 

!<>&• 

in«3 

IWl 

10ft-. 

1(166     

1067.     

1068. 

1060    

1970.. 

1971 

1972 

1973 

1974: 

1975 

1976 

1977  (through  May). 


158,717 
040, 967 
346,677 
114,221 
338,841 
283,000 
119,069 
1.^,999 
l»i2,000 
265,006 
129,000 
IS6,000 

76,  o«y 

112,347 
179,523 
131.000 
HI,  000 
136,  (lOO 
13S.  UIO 
1 16.  701 
173.4(1.5 
1 16,  ly, 
133.  7(11 
M.';.3!i2 
162,680 
168,835 
227, 5 10 
1H3,  136 
216.832 
248. 8.'>4 
230, 7.5 1 
51.672 


90,12 

.71 

.84 

1.04 

1.65 

aso 

S.38 
7.06 
8.28 
7.26 
8.51 
12.  10 
17.58 
15.28 
18.22 
17.65 
17.60 
20.  «r> 
10. 65 
23.  72 
2.S.  13 
30.81 
32.  61 
38.  (J6 
30.8  1 
31.51 
39.21 
48.  .TO 
51.  27 
50.61 
r,3. 03 
62.  20 


$313,943 

437,246 

292,890 

119,385 

S61,54JI 

959,993 

801,672 

1.089,203 

1,507,000 

1,922,000 

1,098,000 

2,251,000 

1,353,282 

1,714,101 

3.281,96* 

2, 322, 000 

2.481,000 

2. 844.  fJ<« 

2.  732, 000 
2, 887, 310 
4, 358, 5^12 
4.  507,  1.52 
4.  359,  524 
4.433,406 
5,018.9.51 
5. 827, 289 
8,  922,  426 
8,846,112 

11,116,787 
12.595,082 
17.8.56,4*5 

3.  218, 540 


'  Export  totals  from  lOVl  aivi  I06.*>-76  ar<>  lioin  V  ?.  ttiireaii  of '  .••i~ii>:  }<<••  (inl.s  (<ce  32K  Average  priio-  were  <al- 
nilatcd.  Kxport  totals  and  averuge  pri.es  (loiii  Ks.'.'-«l,  ex.  iudiiig  l!i.',i,  arr  fii.ra  llardaire  (see  24). 


It  is  important  to  note  that  the  figiu-es 
from  1881  to  present  represent  sums  of 
both  wild  and  cultivated  roots.  Thus  the 
average  prices  do  not  indicate  the  in- 
creasing price  differences  between  wild 
roots  and  cultivated  roots.  Prices  have 
traditionally  varied  with  the  origin  and 
quality  of  the  roots.  The  most  de.sirable 
are  the  wild  roots  that  are  in  the  shape 
of  a  man. 

Unfortunately,  continuous  data  are 
not  available  to  determine  the  quantities 
of  wild  roots  exported.  In  1974,  Patty 
(see  33  and  34)  noted  that  the  U.S.  Cen- 
sus of  Agriculture  reported  an  88.600 
pound  harvest  of  cultivated  American 
ginseng  in  1954  (after  1954,  Agriculture 
did  not  solicit  data  on  American  ginseng 
production) .  Thus  in  1954,  at  least  23,747 
pounds  of  wild  roots  were  exported.  In 
the  same  references,  Patty  estimated 
that  over  half  of  the  roots  then  being 
exported  were  cultivated.  In  1976,  Patty 
(see  35)  estimated  that  65.000  pounds  of 
wild  roots  were  exported  in  the  1975-76 
season. 

Almost  all  of  the  cultivated  and  wild 
American  ginseng  produced  in  the 
United  States  is  exported  (see  33  and 
36)  to  the  Far  East,  primarily  Hong 
Kong  (see  also  32) .  However,  there  ap- 
pears to  be  a  growing  domestic  market 
(presumably  as  a  result  of  the  increased 
interest  in  natural  foods  and  medicines  > 
(see  37).  Much  of  the  domestic  market 
is  satisfied  by  products  derived  from 
cultivated  P.  ginseng  imported  from 
South  Korea.  If  adequate  processing 
facilities  are  developed  in  the  United 
States,  cultivated  American  ginseng 
could  become  a  larger  factor  in  the 
domestic  market. 

The  domestic  market  may  never  com- 
pete with  the  high  prices  offered  in  tlie 
Far  East  for  wild  American  ginseng  as 
long  as  exports  continue  Geczl  (see  38> 
noted  that  while  cultivated  roots  were 


priced  at  $20-$25  a  pound  in  1970,  wild 
roots  were  bringing  $40-$45.  By  1974  wild 
roots  were  up  to  $70  per  pound  while  cul- 
tivated were  slightly  less  than  the  1970 
prices.  One  dealer  stated  orally  that 
prices  reached  $125  per  pound  for  wild 
American  ginseng  in  the  1975-76  season. 
Another  dealer  stated  orally  that  he  had 
not  paid  less  than  $86  per  pound  for  roots 
collected  in  the  summer  of  1977.  Wild  P. 
ginseng  has  been  sold  by  the  individual 
root  for  thousands  of  dollars  (see  21, 
also  oral  communication  with  a  dealer) . 

Wild  American  ginseng  appears  to  be 
second  in  desirability  only  to  wild  P.  gin- 
seng. Wliereas  the  market  for  cultivated 
ginseng  is  limited  (see  39)  and  subject  to 
competition  from  South  Korea  and  other 
countries  i.see  33,  34.  35,  and  36)  there  is 
no  reason  to  suspect  that  the  demand  for 
the  wild  product  will  cease  (see  21 ) . 

Traditionally  American  ginseng  col- 
lectors have  promoted  the  conservation 
of  the  species  by  digging  only  mature 
plants  in  the  fall,  and  by  planting  the 
seeds  (see  40).  Often  stands  have  been 
maintained  in  the  forest  (woodsgrown) 
to  ensure  a  steady  yield  of  roots  that 
would  simulate  the  desirable  wild  tjiae. 

However,  Patty  (se»  34,  also  40)  noted: 
'In  interviewing  representatives  of  the 
U.S.  trade,  it  appears  that  there  is  scarc- 
ity of  U.S.  supply  of  ginseng  from  the 
wild.  Tlie  major  reason  is  that  gatherers 
tend  to  dig  roots  too  early  in  the  season — 
before  .seeds  have  been  produced  or  when 
the  roots  are  too  young.  There  are  also 
too  few  plants  left  for  reproduction  pur- 
pases.  The  high  prices  prevailing  prob- 
ably encourage  this  cvergathering." 

The  ESSA  is  aware  of  similar  abuses 
in  the  summer  of  1977.  At  present  large 
."stocks  of  wild  American  ginseng  are  be- 
ing accumulated  by  dealers  before  the 
plants  have  had  a  chance  to  fruit.  It  is 
apparent    that    voluntary    conservation 


measures  are  not  adhered  to  in  the  face 
of  prices  approaching  $100.00  per  pound. 

Other  factors  causing  concern  for  the 
current  status  of  the  American  ginseng 
are  the  origins  of  the  plants  and  the  legal 
conditions  imder  which  the  plants  are 
gathered.  Most  States  have  trespass 
statutes  pertaining  to  the  protection  of 
private  plant  resources.  Usually  these 
laws  require,  at  minimum,  oral  permis- 
sion fi'om  the  landowners  before  wild 
plants  can  be  removed  from  private 
property  and  in  some  cases  require  writ- 
ten documentation  for  the  removal  and 
transport  of  such  plants.  The  removal  of 
resources  from  most  public  lands  simi- 
larly require  written  documentation.  In 
addition,  wild  American  ginseng  is  pro- 
tected in  at  least  Michigan  and  New 
York,  and  Wisconsin  has  established  a 
collecting  season.  Most  State  ofiQcials 
concede  that  such  protective  statutes  are 
difficult  to  enforce  and  are  not  generally 
adhered  to  by  collectors.  Appropirate 
Federal  control  of  wild  American  ginseng 
exports  may  vitalize  the  State  regiUatory 
mechanisms. 

The  ESSA  has  received  some  informa- 
tion Indicating  that  the  number  of  in- 
dividuals who  collect  American  gin.seng 
has  decreased.  Dr.  Arnold  Krochmal, 
U.S.D.A.  Forest  Service  (see  41),  among 
others,  has  commented  that  many  Ap- 
palachians who  traditionally  collected 
American  ginseng  have  moved  to  urban 
areas.  Although  such  migrations  may 
lessen  collecting  pressure  in  certain 
areas,  they  may  or  may  not  alleviate 
overall  collecting  pressure.  In  Ohio,  re- 
cent Appalacian  emigrants  are  reported 
to  be  the  primary  collectors.  It  also  has 
been  suggested  that  collectors  are  de- 
creasing because  young  people  do  not 
take  up  the  practice. 

In  assessing  the  status  of  the  American 
ginseng  the  ESSA  has  relied  heavily  on 
qualitative  and  quantitative  information 
in  the  literature,  and  data  and  opinions 
from  professional  botanists.  State  offi- 
cials, persons  involved  in  the  ginseng 
trade,  and  other  Interested  persons.  De- 
tailed knowledge  of  the  distribution  and 
population  sizes  of  American  ginseng  is 
not  available  except  for  a  few  States, 
such  as  Maine,  where  the  plant  ap- 
parently has  been  practically  extirpated. 

The  ESSA  is  aware  that  opinions  of 
the  plant's  status  vary  with  field  experi- 
ence. For  example,  professional  botanists 
may  be  less  familiar  with  the  plant  and 
its  habitat  than  collectors  and  may  be 
more  inclined  to  consider  the  plant  rare. 

State  lists  of  endangered,  threatened, 
rare,  or  othei-wise  specially  designated 
sjjecies  are  noted  herein  when  it  was 
known  whether  they  included  or  ex- 
cluded American  ginseng.  Most  of  these 
lists  were  compiled  by  one  or  more  pro- 
fessional botanists;  however,  it  is  obvi- 
ous that  the  content  of  such  lists  and 
their  meaning  vary  depending  on  the  ex- 
pertise, experience,  and  the  intent  of  the 
author  IS) .  Thus,  such  lists  and  the  terms 
used  must  be  examined  critically.  (For  a 
more  thorough  discussion  of  the  prob- 
lems involved  in  compiling  such  lists  and 
the  use  of  the  descriptive  terms,  see  42.) 
In  addition,  although  these  lists  are  often 
produced  by  State  agencies,  they  have 
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varying  legal  meaning.  When  known, 
legal  Implications  will  be  noted  along 
with  State  statutes  ttiat  require  written 
documentation  for  the  collection  of 
American  ginseng  (excluding  general 
laws  pertaining  to  public  lands) . 

As  previously  discussed,  the  MA  has 
been  Issuing  permits  for  the  export  of 
wild  American  ginseng  under  the  condi- 
tions specified  in  42  FR  40979. 
-  Numerous  applications  for  permits 
specified  the  States  from  which  roots 
were  to  be  obtained.  Although  these  ap- 
plications are  referred  to  in  the  State 
summaries,  they  are  only  referenced  to 
indicate  that  the  State  is  a  commercial 
source. 

Finding.  The  ESSA  is  unable  to  find 
that  the  export  of  American  ginseng  col- 
lected to  the  wild,  except  In  Michigan, 
during  the  1977-78  season  after  the  date 
of  this  notice  will  not  be  detrimental  to 
the  survival  of  the  species.  American 
ginseng  may  be  relatively  abundant  in 
some  sections  of  some  States.  However, 
the  ESSA  has  no  alternative  to  this  find- 
ing, in  view  of  the  overall  decline  In  the 
abundance  of  this  plan,  the  sustained 
market  demand,  increasing  prices,  con- 
tinuing habitat  modification,  general 
lack  of  management  programs  or  regula- 
tory mechanisms  to  promote  Its  conser- 
vation, and,  most  importantly,  the  lack  of 
any  positive  evidence  that  the  plant  will 
not  further  decline  because  of  continued 
export. 

The  ESSA  is  sensitive  to  the  fact  that 
many  of  the  people  who  collect  American 
ginseng  are  indigent.  However,  it  should 
be  clear  that  sustained,  uncontrolled 
harvests  of  the  plant  cannot  continue 
forever.  As  was  previously  discussed, 
there  Is  no  reason  to  suspect  that  the 
market  for  wild  American  ginseng  will 
not  continue.  Thus  the  ESA  urges  the 
States  to  establish  "conservation  pro- 
grams and  regulatory  mechanisms  that 
wUl  enable  the  ESSA  to  modify  this  or 
future  findings.  The  ESSA  is  willing  to 
assist  the  States  (as  appropriate  and 
within  its  means)  in  developing  suitable 
conservation  programs  and  regulatory 
mechanisms. 

For  the  State  of  Michigan,  the  ESSA 
finds  that  export  of  American  ginseng 
collected  in  the  wild  after  the  date  of  this 
notice  in  the  1977-78  season,  within  the 
State  and  In  compliance  with  State  law, 
win  not  be  detrimental  to  the  survival  of 
the  species.  This  finding  results  primsu-- 
ily  from  the  development  of  a  promising 
regulatory  program  by  the  State,  for  the 
purposes  of  establishing  the  plant's 
status  and  monitoring  its  harvest,  to  be 
elaborated  on  in  the  State's  analysis  be- 
low. However,  approval  of  export  may  be 
withdrawn  at  any  time,  and  all  ship- 
ments must  be  accompanied  by  c(HJies  of 
Michigan  permits,  accounting  for  all 
roots. 


NOTICES 

with  asterisks  and  associated  footnotes 
providing  additional  inofmiation.  Unless 
otherwise  specified,  State  harvest  data 
and  price  are  either  from  Fur  Catch  in 
the  United  States,  1934-70,  or  from  re- 
sponses to  the  questionnaire  of  the  Fur 
Resources  Committee,  International  As- 
sociation of  Fish  and  Wildlife  Agencies. 
Tabular  data  by  State  is  not  ai'ailable  for 
American  ginseng. 

Following  tabular  information,  a  nar- 
rative section  is  provided  on  each  species. 
First,  the  conclusions  of  available  scien- 
tific literature  are  summarized  without 
critique.  Next,  a  brief  but  critical  discus- 
sion is  given  of  available  data,  including 
the  tabulated  data,  summarized  litera- 
ture, and  data  from  other  sources.  For 
American  ginseng,  these  two  sections  are 
combined.  Last,  a  finding  is  stated.  If  the 
ESSA  is  unable  to  find  that  any  export 
will  not  be  detrimental  to  the  survival  of 
the  species  for  pelts  or  roots  taken  in  the 
State  during  the  1977-78  season,  then 
the  finding  will  be  stated  as  "negative." 
A  negative  finding  may  be  compelled 
primarily  by  lack  of  evidence,  rather 
than  evidence  of  a  stressed  or  declining 
population,  and,  in  such  instances,  the 
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lack  of  adequate  data  will  be  stated  in 
the  discussion.  If  the  ESSA  finds  that 
some  level  of  export  will  not  be  detri- 
mental to  the  survival  of  the  species,  in 
this  notice  limited  to  river  otter  pelts 
taken  from  17  States  and  American  gin- 
seng collected  In  Michigan  during  the 
1977-78  season,  then  the  finding  will  be 
stated  as  "positive."  and  the  allowable 
international  export  will  be  stated  as  a 
condition  to  the  positive  finding.  For  ex- 
ample, a  finding  might  read:  "Positive; 
total    international   export   of   animals 
taken  in  State  X  during  the  1977-78  sea- 
son after  the  date  of  this  notice  may  not 
exceed  400." 

In  some  cases,  available  information 
Indicates  that  a  species  does  not  occur  or 
is  accidental  or  is  completely  protected 
in  a  State.  In  such  cases,  this  fact  will  be 
stated  in  the  discussion  and  the  finding 
will  be  negative.  Apparently,  none  of 
these  four  species  presently  occur  in  the 
District  of  Columbia  or  has  ever  occurred 
in  the  territories  and  possessions  of  the 
United  States,  and  only  for  this  reason 
are  no  analyses  given  for  these  jurisdic- 
tions. 


Alabama 


Bobcat 


River  Otter 


Season 


SUte 
Harvest 


Price  per 
pelt 


State 
Harvest 


Price  per 
pelt 


19fi0tol961 _ 

1061  to  1962 

10fi2  to  lOra 

10(i3  to  JVrt 

19(54  to  I0C>5 

19(5.5  to  19(56 

1966  to  1967 


6  ... 
19  ... 
50  _. 
50  ... 
30  ... 
83  ... 
90 


$1.46 


296  ... 
190  ... 
440  „. 
339  ... 
198  ... 
219  ... 
321 


$15.65 


Bobcat 


Analyses  by  State 

Below  are  discussiwis  and  preliminary 
findings  by  State  for  the  bobcat,  lynx, 
river  otter,  and  American  ginseng.  Avail- 
able data  on  season.  State  harvest,  price, 
and  ADC  recovery  (of  bobcats  only)  are 
summarized  for  each  State  In  a  table 


Literature  Review.  D.  Miller.  Auburn 
University,  stated  orally  that  bobcats  in 
Alabama  are  more  dense  on  southern 
managed  quail  plantations  than  on  river 
bottom,  their  Ideal  habitat.  They  are 
less  dense  in  the  northern  part  of  the 
State.  Miller  thought  that  bobcats  are 
common  despite  heavy  trapping.  In  1971, 
Jenkins  (see  43)  noted  that  bobcats  are 
widely  hunted  at  night  with  lights,  ap- 
parently making  serious  Inroads  In  the 
population  in  certain  areas  of  Southern 
Alabama. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Alabama. 

In  addition,  Alabama  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status 
nor  has  the  State  established  a  tagging 
system  to  enforce  such  limits. 

Finding.  Negative. 

Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  Alabama  (see  16) . 
Finding.  Negative. 

RrvER  Otter 

Discussion.  The  data  avaUable  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otter  taken  in  Alabama. 


In  addition,  Alabama  has  not  estab- 
lished an  annual  limit  on  river  otter 
harvest  based  on  the  animal's  popula- 
tion status,  nor  has  the  State  established 
a  tagging  system  to  enforce  such  limits 

Finding.  Negative. 

American  Ginseng 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Alabama. 

Mohr  (see  44,  also  45)  in  1890  noted 
that  American  ginseng  was:  "Not  Infre- 
quent in  rich  woods  through  N.  half  of 
the  State.  Commanding  a  high  market 
price,  considerable  quantities  are  export- 
ed from  the  mountainous  region  of  the 
Tennessee  basin."  More  recently.  Del- 
court  and  Delcourt  (see  46)  noted  her- 
barium records  for  four  counties  and 
literature  references  to  two  additional 
counties. 

American  ginseng  is  included  as  an 
endangered  species  in  "Endsmgered  and 
Threatened  Plants  and  Animals  of  Ala- 
bama" (see  47).  Steve  Guy.  Alabama 
State  Foresters  Office,  stated  orally  that 
Amencan  ginseng  is  restricted  to  north- 
em  Alabama  and  that  it  Is  rare. 

The  MA  has  forwarded  to  the  ESSA 
one  permit  application  for  International 
export  of  wild  American  ginseng  collect- 
ed in  Alabama. 
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In  addition,  Alabama  has  neither  man- 
agement progranis  nor  regiilatory  mech- 
anisms to  promote  the  conservation  of 


Alaska 


Season 


Ljmx 


8UU 
barrast 


PrtM 
Ptfpett 


1934 

1935 

1»88 

1937 

1938 

1941 

1942 

1948 

1SM4 

1945 

1946 

1947 ^ 

1949 

1950. 

1951 

1952 

1953 

19M  to  1955 

1955  10  195«. 

Ift.M  to  1957 

1957  to  1958 

1958  U»  1950 

1959  to  1960 

1960  to  1961 

1961  to  1962 ^... 

1962  to  1968 

1963  to  1964 

1964  to  1965 

1965  to  1966 

1966  to  1967 

1967  to  1968 

1968  to  1989 

1970  to  1971 

1971  to  1972 

1972  to  1973 

1978  to  1974 

1974  to  1975 

1975  to  1976 

1976  to  1977 


'  Tprsoiial  oomm  ,  R.  Hinmaniv,  Alaska  DepartnieiU  of  Kish  bihI  i  ^,^<l^f,  Aug  II    l!i' 
»  I'ei-sonal  comm,  1'.  Berrie,  July  15,  1977.  '  ' 


American  gtaaeng  and  to  regulate  har-  cyclic    decline,    perhaps    coupled    with 

^®^  trapping  pressure.  Considering  that  lynx 

Finatnff.  Negative.  populations  may  disproportionately  vul- 
nerable to  trapping  in  low  years  and  that 
high  pelt  price  Is  likely  to  cause  intense 
trapping  pressure  in  1977-78.  it  is  impos- 

Rivor  ottaf  sjble  to  concludc  that  continued  intema- 

BtAta         prK,  tional  export  of  lynx  from  Alaska  will 

barwtBt     per  pelt  not  be  detrimental  to  the  survival  of  the 

—  species. 

8.887 Ill  addition,  Alaska  has  not  established 

J^ an  annual  limit  on  lynx  haverst  based 

3.007  !;i;!Ii;"II  on  the  animal's  population  status,  nor 

2.^ has  the  State  established  a  tagging  sys- 

t,^i tern  to  enforce  such  limits. 

1,547  .'I!;!"!!!"  Finding.  Negative. 

2.772 

1.721 River  Otter 

3,361 

2.  MO Discussion.  The  reported  State  harvest 

i;SJ ;;;  over  the  past  forty  years  varied  from 

2.400  !;::::::;:„  1200-4000.  although  harvest  since  1968 

1^ has  been  generally  more  imiform  and 

3!  100  ;;;";;;i.";i  lower  than  previously. 

2,Moi:.:;:iIi:.I  Because    reported    harvest   has   been 

j^ relatively  stable  and  because  pelt  price 

1,657  i;i;;"I"ri  has  risen  only  gradually  over  the  past  15 

l'^ years,  the  wild  population  apparently 

1,200 $17  can  support  an  annual  harvest.  However. 

3.«'0               22  the    consistently    low   yield    since    1968 

tm              26  f^^^  some  cause  for  concern,  and  may 

31960              28  reflect  low  population  levels  or  decreased 

iaw               ^  trapping  effort.  Because  the  ESSA  can- 

2,000              30  not  distinguish  between  these  two  fac- 

I'uSt             w  *^^^'  *  positive  export  finding  will  be 

2.S70             55  "lade  but  will  be  based  upon  the  last  9 

2."  640              45  years  reported  harvest  alone. 

'■'"*             "  Finding.  PoslUve;  total  International 

!"!"I"I.'"."i;;;.'"  export  of  river  otters  taken  in  Alaska 

during  the  1977-78  season  after  the  date 

of  this  notice  may  not  exceed  2114. 
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BO»CAT 

Discussion.  The  ESSA  has  no  informa- 
tion that  the  bobcat  occurs  in  Alaska. 
Finding.  Negative. 

Lynx 

Literature  Review.  Several  studies 
have  documented  that  populations  of 
lynx  cycle  In  response  to  changes  in 
density  of  snowshoe  hare,  a  major  prey 
(see  11.  12  and  13).  Early  post  partum 
mortality  of  kittens  (probably  starva- 
tion related)  and  reduced  conception 
rates  among  yearlings  may  contribute  to 
the  decline  in  Ijmx  populations  (see  13 >. 

Based  on  radio  tracking  data  Indicat- 
ing that  Ijmx  in  Alaska  ranged  further 
and  spent  more  time  hunting  during 
years  of  low  prey  density.  Berrle  (see  12) 
postulated  that  l3Tix  are  disproportion- 
ately vulnerable  to  trapping  in  "low" 
years.  If  trapping  during  low  years  is 
not  prohibited,  he  predicted  that  tlie 
time  lag  between  increases  of  hare  and 
lynx  would  lengthen  causing  a  progres- 
sive dampening  in  amplitude  of  the  lynx 
cycle.  Thus,  lynx  might  be  reduced  to 
isolated  pockets  in  the  remote  parts  of 
Alaska. 

The  last  population  low  occurred 
about  1967-1970.  but  the  fur  harvest  was 
about  double  that  of  previous  lows,  ap- 
parently because  of  Increased  fur  prices 
(see  15) .  Most  recently,  Peter  M.  Berrle 
in  a  letter  to  the  ESSA  (see  14)  reported 
that  the  lynx  in  central  Alaska  should  be 
emerging  from  a  low  in  1977-78,  compli- 


cated by  apparent  asynchrony  of  dif- 
erent  populations  in  Alaska  between  lynx 
cycles  (see  also  15).  The  next  general 
high  is  not  expected  until  1981  or  1982. 
A  price  of  $350.00  per  pelt  prompted  an 
Intensive  trapping  effort  last  season. 
This  year,  with  the  pipeline  construction 
nearing  completion,  Berrle  predicts  an 
increase  in  trapping  force  from  rising 
imemployment.  In  addition,  the  capacity 
of  Individual  trappers  utilizing  snow- 
mobiles and  new  oil  roads  has  appswently 
increased  three  times  beyond  the  capac- 
ity of  the  most  ambitious  trapper  utiliz- 
ing dogs. 

Discussion.  State  harvest  records  from 
1'934  until  the  present  Indkiate  a  large 
scale  variable  harvest,  consistently  high 
since  1962.  The  trapping  season  was  ex- 
tended by  two  mt)nths  in  1963  to  meet 
demand  for  the  prime  pelts  available  in 
February  and  March,  and  available  price 
information  shows  a  high  level  fur  price 
from  1965  until  the  present.  For  these 
reasons,  current  high  take  figures  re- 
flect increased  interest  in  lynx  fur  rather 
than  increase  in  population  size. 

In  1975,  the  reported  State  harvest 
dropped  to  3846  following  a  reported 
harvest  of  8970.  the  highest  on  record, 
while  the  price  rose  from  $125  to  $200. 
Although  this  decline  may  reflect  a  nor- 
mal cyclic  decline  In  lynx  abundance,  it 
may  also  reflect  an  overstressed  popula- 
tion. 

Alaska  lynx  populations  appear  to  be 
at  a  low.  probably  because  of  normal 


AuERicAK  Ginseng 

Dtscusstort.  The  ESSA  does  not  have 
any  information  that  American  ginseng 
occurs  in  Alaska. 

Finding.  Negative. 

Arizona 
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1964  to  1966 

347 

1965  to  1966 

292 

1966  to  1967 

279 

196710  1968 

238 

196810  1969 

287 

1969  to  1970 

291 

197010  1971 

119 

1971  to  1972 

161 

1972  to  1973 

'ir 

127 

1973  to  1974 

192 

1974  to  1975 

47 

1975  to  1976 

07 

1978  to  1977 

7.272  . 

Literature  Review.  In  1971,  Small  (see 
49)  reported  no  evidence  of  interspecific 
competition  for  food  between  bolx;at  and 
coyote  or  grey  fox. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Arizona. 

The  major  decrease  in  ADC  recovery 
since  1964  suggests  actual  population  de- 
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cline  in  Arizona,  but  the  Inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them. 

Robert  Jackson,  Arizona  Game  and 
Fish  Commission,  stated  orally  that  Ari- 
zona will  establish  a  season  for  the  bob- 
cat in  1977-78  and  will  require  a  trap- 
ping license  for  the  first  time  in  1978, 
in  part  to  restrict  trapper  immigration 
from  adjoining  States.  However,  Arizona 
has  not  established  an  annual  limit  on 
bobcat  harvest  based  on  the  animal's 
population  status,  nor  has  the  State  es- 
tablished a  tagging  system  to  enforce 
such  limits. 

Finding.  Negative. 


NOTICES 

Lynx 

Discussion.  The  ESSA  has  no  Informa- 
tion that  the  lynx  occurs  In  Arizona. 
Finding.  Negative. 

River  Otter 

Discussion.  The  river  otter  is  ccsn- 
pletely  protected  by  Arizona  law  'see  54 ) . 
Finding.  Negative. 

American  Ginseng 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  in 
Arizona. 

Finding.  Negative. 


Arkansas 


Season 


1958  to  19.59... 

1969  to  1960 

1966  to  1961 

1961  to  1962 

1902  to  1963 

1963  to  1964 

1964  10  1965 

19«6  tol967... 

1968  to  1969 

1969  to  1970... 

197010  1971 

1971  to  1972...  . 
197210  1973...  . 

1973  10  1974.. 

1974  to  1975 


Bobcat 


Riyer  otter 


State         Priecper         ADC  State         Price  per 

barvesl  pelt  recovery       harrest  pelt 


Bobcat 

Literature  Review.  In  1971,  Jenkins 
(see  43)  reported  that:  "Bobcat  is  com- 
mon and  widespread  •  •  •  It  Is  gener- 
ally considered  a  nuisance  animal  in  Ar- 
kansas." 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Arkansas. 

The  bobcat  hai-vests  reported  since 
1972  exceed  all  previous  reports  in  the 
last  two  decades,  and  apparently  corre- 
late directly  with  pelt  price.  In  addition. 
Arkansas  has  not  established  an  annual 
limit  on  bobcat  harvest  based  on  the  ani- 
mal's population  status,  nor  has  the 
State  established  a  tagging  system  to  en- 
force such  limits. 

Finding.  Negative. 

Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  Arkansas  (see  16) . 
Finding.  Negative. 


16 

276 

93  . 

79  . 

237 
179 

62 

71 

129  . 

290 

438 

359 

277 

Jl.OO 

64              S17.00 

192 

1.40 



121                 17.00 

212 

3.23 

73                19. 31 

169 

3.19 

SU               18. 40 

185 

4.79 

•Vi                !,T40 

190 

6.,55 

:«S                13. 84 

.'MS 

10.73 

76                24.06 

.WO 

19.85 

^ 

:'5                JS.K 

761 

17.15 

o7                19.51 

River 

Otter 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otter  taken  in  Arkansas. 

The  reported  river  otter  harvest  in  Ar- 
kansas has  been  less  than  100  since  1967. 
Furthermore,  the  last  two  years  reported 
harvest  were  exceptionally  low  (25,  37), 
although  pelt  price  was  relatively  high. 
This  suggests  that  the  population  may  be 
declining. 

In  addition,  Arkansas  has  not  estab- 
lished an  annual  limit  on  river  otter  har- 
vest based  on  the  animal's  population 
status,  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limits. 

Finding.  Negative. 

American  Ginseng 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Arkansas. 


43737 

Crow  (see  50)  noted  in  the  "Arkansas 
Natural  Area  Plan":  "Ginseng  hasf  been 
dug  and  sold  to  dealers  in  drug  plant 
materials  over  a  period  of  many  years. 
The  extremely  high  prices  paid  for  the 
roots  of  ginseng  in  recent  years  have  no 
doubt  contributed  to  its  depletion  in  some 
sections  of  the  State.  It  is  still  locally 
abundant  in  many  upland  sections  of  the 
State  but  is  difficult  to  find  in  many  areas 
where  it  formerly  grewJ' 

In  a  letter  to  the  U.S.  Pish  and  Wild- 
life Service  (see  51) ,  Dr.  Edwin  B.  Smith. 
University    of    Arkansas,    commented: 
"Panax  QuinquefoHus  L.  is  rare  in  Ar- 
kansas, and  •  •  •  occurs  in  small  popu- 
lations. The  populations  are  small  enough 
(perhaps  5-20  plants)  that  it  is  certainly 
in   danger  of  local  extinction.   On   the 
other  hand,  the  few  times  I  have  seen  it 
have  always  been  times  when  I  was  col- 
lecting in  remote  areas  (difficult  to  get 
into) ;  so  it  may  be  protected  more  or  less 
by    its    remoteness    from    well-traveled 
areas."  Dr.  Smith  provided  a  map  indi- 
cating the  occarrooce  of  American  gin- 
seng in  12  Arkansas  counties  (see  also 
46).    but   advised   that   the   plant    niav 
occur  elsewhere. 

In  contrast,  Dr.  Gary  E.  Tucker.  Ar- 
kansas Tech  Univei-sity.  commented  (see 
52)  that  based  on  his  field  experience, 
American  ginseng:  was  locally  common  in 
many  upland  areas  of  the  State  and  the 
plant's  present  distribution  was  not  sig- 
nificantly different  from  its  historic  dis- 
tribution. However,  he  added  that  the 
plant  should  be  protected  based  on  its 
status  throughout  its  historical  range 
and  not  on  a  State-by-State  basis.  He 
expressed  concern  that  substantial  col- 
lecting pressures  may  develop  in  Arkan- 
sas if  wild  American  ginseng  exports  were 
banned  for  numerous  other  States  while 
exports  were  allowed  for  roots  collected 
in  Arkansas. 

Botanists  that  commented  on  the  sta- 
tus of  wild  American  ginseng  in  Ar- 
kansas vary  widely  in  their  opinions. 
Some  sections  of  Arkansas  may  be  ca- 
pable of  supporting  a  sustained  hai-vest 
of  American  ginseng.  However,  Arkansas 
has  neither  management  programs  nor 
regulatory  mechanisms  to  prranote  the 
conservation  of  American  ginseng  and 
to  regulate  a  harvest. 
Finding.  Negative. 
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Bobcat 

Discu>iiion.  The  data  available  to  the 
ESSA  are  insuflficient  to  suport  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  California. 

The  major  decrease  in  ADC  recovery 
since  1964  suggests  actual  poulation  de- 
cline in  California,  but  the  inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them.  The  reported 
State  harvest  declined  from  a  high  in 
1943-1944  and  remained  low  until  the 
1970"s,  when  it  began  to  rise  at  the  same 
time  that  pelt  price  increased.  Appar- 
ently high  pelt  price  has  intensified 
trapper  effort. 

In  addition.  California  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status, 


nor  has  the  Stale  established  a  tagging 
system  to  enforce  such  limits. 
Finding.  Negative. 

Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  California  (see  16) . 
Finding.  Negative. 

River  Otter 

Discussion.  The  river  otter 'is  com- 
pletely protected  by  California  law  (see 
54  >. 

Finding.  Negative. 

American  Ginseng 

Discussion.  The  ESSA  has  no  infor- 
mation that  American  ginseng  occurs  in 
California. 

Finding.  Negative. 
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'  Harvest  and  price  data  ?iiice  1970,  personal  comm.,  R. 

Literature  Review.  In  1971,  Sandfort 
and  Tully  described  the  bobcat  as  "very 
common,"  and  noted  that  It  appeared 
to  "hold  Its  own  despite  reductions  in- 
duced  by   predator   control   programs" 

(see  55). 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Colorado. 

The  major  decrease  in  ADC  recovery 
since  1958  suggests  actual  population  de- 
cline in  Colorado,  but  the  inadequacy 
of  these  data  draw  into  question  any 
conclusions  based  upon  them.  State  re- 
ported harvest,  based  upon  pelts  sold 
within  the  State,  showed  a  significant 
drop  in  the  19*74-75  season.  However, 
Robert  J.  Tully,  Colorado  Department  of 
Natural  Resources,  has  stated  orally  that 
surveys  of  himters  and  trappers  indi- 
cated a  harvest  of  3678  pelts  In  1974. 
The  decreased  reported  State  harvest  In 
1974-75  could  have  resulted  from  declin- 
ing population,  decreased  sales  within 
the  State,  or  decreased  trapper  effort. 
Decreased  trapper  effort  is  unlikely  be- 
cause of  high  pelt  price,  but  either  de- 
creased population  size  or  decreased 
sales  within  the  State  may  have  con- 
tributed to  the  drop  in  reported  harvest, 
and  the  ESSA  is  unable  to  distinguish 
between  these  factors.  The  uncertain  re- 
lationship between  actual  hai-vest  and 
reported  haiTest,  that  may  be  consider- 
ably lower,  weakens  further  the  useful- 
ness of  the  data. 

In  addition,  Colorado  has  not  estab- 
li.'=hed  an  annual  limit  on  bobcat  hai-vest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
system  to  enforce  such  limits. 

Finding.  Negative. 
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Tully,  Colorado  Divi.sion  of  Wildlife,  Aug.  15, 1977. 

Lynx 

Discussion.    The    lynx    is    completely 
protected  by  Colorado  law  <see  54). 
Finding.  Negative. 

River  Otter 

Discussion.  The  river  otter  is  appar- 
ently extirpated  and  completely  pro- 
tected by  Colorado  law  (see  16  and  54). 

Finding.  Negative. 

American  Ginseng 

Discussion.  The  ESSA  has  no  infor- 
mation that  American  ginseng  occurs  in 
Colorado. 

Finding.  Negative. 
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Lynx 


Discussion.    The    lynx    is    completely 
protected  by  Connecticut  law  (see  54 » . 
Finding.  Negative. 

River  Otter 

Discussion.  The  data  available  to  the 
ESSA  are  Insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otter  taken  in  Connecticut. 

Reported  State  harvest  in  Connecticut 
is  very  low,  probably  indicating  a  small 
river  otter  population,  though  perhaps 
also  refiecting  lack  of  trapper  effort  •  see 
54). 

In  addition,  Connecticut  has  not  es- 
tablished an  annual  limit  on  river  otter 
hai-vest  based  on  the  animal's  popula- 
tion status,  nor  has  the  State  established 
a  tagging  system  to  enforce  such  limits. 

Finding.  Negative. 

American  Ginseng 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Connecticut. 

American  ginseng  is  included  as  a 
State  Endangered  species  in  "Rare  and 
Endangered  Species  of  Connecticut  and 
Their  Habitats"  (see  (56):  "Formerly 
common  in  rich  woods  and  on  rocky  hill- 
sides, this  species  is  now  local  and  rare 
throughout  most  of  its  range.  Extermi- 
nation by  commercial  root  hunters  has 
been  held  principally  responsible  for  its 
present  rarity  in  the  East.  Recent  reports 
show  it  to  be  very  rare  and  local  in  Con- 
necticut." Theodore  Bampton,  Connecti- 
cut Department  of  Environmental  Pro- 
tection, stated  oraUy  that  he  was  not 
aware  of  any  coaunercial  collecting  ac- 
tivities in  the  State. 

In  addition,  Connecticut  has  neither 
management  programs  nor  regulatory 
mechanisms  to  promote  the  consenation 
of  American  ginseng  and  to  regulate 
harvest. 

Finding.  Negative.   .  * 

Delaurarc 


Season 


River  Otter 


State 
harvest 


Price 

per  pell 


'  rer.sonal  comm.,  D.  DeCarli.  ConnecUcnt  Denart- 
niciil  of  Knvironnicntal  Protection,  Aug.  8,  1977. 

Bobcat 

Discussion.  The  bobcat  Is  completely 
protected  by  Connecticut  law  csee  54). 
Finding.  Negative. 


11  19(X)tol961.. 

l,s 1961  to  1962.. 

' i«   1962  to  196.3.. 

14         *^      1963  to  1964.. 

7  iX   1964  to  1965.. 

10  5)   1965  to  1966.. 
1.5          •«   1966  to  1967.. 

11  1967  to  1968. 
a 1968tol969.. 

1969  to  1970. 

•   1970  to  1971.. 

1971  to  1972.. 

1972  to  1973.. 

1973  to  1974.. 

1974  to  1975.. 

1975  to  1976  '. 

1976  U)  1977  '.. 


40 

36  .. 

36 

40  .. 

30 

SO 

SO 

50 

40 

30 

.30 . 

25  ... 

S. 

25  ... 

25  ... 

25 

50 
SO 

e.3aao 
c3ao9 

'  Harvest    and    price. 
Alexander.  ,\ug.  8,  1977. 


data,    personal    con.n;.,    Lj 
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NOTICES 


Bobcat 


Discussion.  Tlie  bobcat  apparently 
does  not  occur  in  Delaware  (see  16  and 
57). 

Finding.  Negative. 

Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  Delaware  (see  16  and  57). 
Finding.  Negative. 

River  Otter 

Discussion.  The  reported  Delaware 
harvest  since  1960  has  never  exceeded 
50  and  has  been  fairly  regular,  although 
based  on  rough  estimates.  In  addition, 
the  reported  pelt  price  is  not  exception- 
ally high. 

In  a  letter  to  the  ESS  A.  H.  Lloyd 
Alexander  (see  57),  Delaware  Depart- 
ment of  Natural  Resources  and  En- 
vironmental Control,  noted  that  river 
otter  populations  in  Delaware  were  low 
during  the  lOGO's,  possibly  because  of 
pesticides.'  He  further  noted  that  the 
river  otter  population  has  recovered  since 
the  late  1960's  and  that  trapping  effort 
is  not  intense  in  the  State. 

Consequently,  the  ESSA  is  able  to  find 
that  International  export  of  river  otter 
taken  in  Delaware  during  the  1977-78 


season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 
ever, the  total  international  export  may 
not  exceed  a  quota  established  by  the 
method  described  in  the  species  summary 
for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Delaware 
during  the  1977-78  season  after  the  date 
of  this  notice  may  not  exceed  37. 

American  Ginseng 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuf- 
ficient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
collected  in  Delaware. 

In  1941,  Tatnall  (see  58)  noted  that 
American  ginseng  was  infrequent  in  the 
woodlands  of  two  valleys  In  one  coimty 
in  Delaware.  Dr.  C.  W.  Dunham.  Univer- 
sity of  Delaware  stated  orally  that  Amer- 
ican ginseng  has  always  been  rare  in 
Delaware  and  that  he  was  not  aware  of 
any  commercial  collecting  in  the  State. 

In  addition,  Delaware  has  neither 
management  programs  nor  regulatory 
mechanisms  to  promote  the  conservation 
of  American  ginseng  and  to  regulate 
harvest. 

Finding.  Negative. 


Florida 


Season 


Bobcat 


River  Ott«r 


State 
harvest 


Price 
per  peit 


sute 
harvest 


Price 
per  pelt 


IMl. 

1942. 
IMS. 
i044. 
1945. 

1!H6 
I'M' 

mis 

19-19 

10.T0 

1051 
U«52 
Ifi.i3 

I'.ai 
in.v; 

10,^,6 
1057 
10,-* 
1059 
l!t80 

v.m 

lOfti 
l'.i«3 
1061 
l'.«."> 
l'J66 
1967 
1068 


to  1047 

to  WW , 

to  IWO 

to  VJM 

tOl9.iI 

tOlO.J2 ■.,. 


to  I0.i3. 


to  I0.i4. 
to  VXn. 
to  I«.»6. 
10  VX,7. 
to  V'.'}H. 
to  V'M. 
to  1060. 
to  1061. 
to  llfiJ. 


to  1063.. . 
toIWI... 
10  lOf/,... 

to  loeo... 

tolOtI7... 
to  106H... 
to  i'ftt. . . 


672  . 
1,028 
538  . 
566  . 
300  , 
300 
300 
300  , 
400  , 
400  , 
4l«  , 
400  , 
300  . 
250  . 
4,')0  . 
450 


60S  . 

gie 

009  . 

271 

102 

379 

375 


13 
23 
23 

o 

400 
20 


$iaoo 


200 

200 

800 

6(10 

600 

5110 

500  ...... 

l.(KX)  

7,50 

1.450 

I. .550 

1.730 

I'.eil 

3.773 

3,800 

204 

7,1H)0 

206 


$25 


Bobcat 


Literature  Review.  In  1971.  Jenkins 
reported  that  the  bobcat  was  "common" 
throunhout  Florida,  and  Ls  "in  little  dan- 
ger." allhou.sth  widely  huntpd   (see  43). 

Discussion.  Tlie  data  available  to  ESSA 
are  insufficient  to  .support  a  positive  find- 
in?  for  international  exi)ort  of  bobcat 
taken  in  Florida. 

The  reporter!  State  harvest  data  are 
Insufiicient  to  assess  the  current  status 
of  bobcat  in  I.-Tida.  In  addition.  Florida 
has  not  e.stabi;^l\ed  an  annual  limit  on 
bobcat  harvest  based  on  the  animals 
population  status,  nor  has  the  State 
established  a  tigging  sy-tem  to  enforce 
such  limits. 

Finrf'ncj.  r;.-,:,ative. 


Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  Florida  (see  16  > . 
Finding.  Negative. 

River  Otter 

Literature  Review.  In  1963.  McDaniel 
reported  that  low  water  levels  increase 
the  number  of  river  otters  harvested,  by 
concentrating  their  prey,  fish,  and  re- 
stricting their  habitat  in  creeks  and 
rivers.  He  recommended  that  trapping 
sea.'son  be  .shortened  during  drought.  Mc- 
Daniel  expressed  doubt  as  to  the  value  of 
State  harvest  reports  in  showing  the  ac- 
tu^al  harvest  In  Florida.  In.  one  case,  a 
dealer  revealed  that  he  had  purchased 


4500  hides  In  1961-1962,  exceeding  the 
harvest  for  the  entire  State  (see  19). 

Discussion.  The  data  available  to  ESSA 
are  insufficient  to  support  a  positive  find- 
ing for  international  export  of  river  otter 
taken  in  Florida. 

Although  Floriaa  may  be  capable  of 
supporting  a  sustained  yield  of  river  ot- 
ter, the  data  are  inadequate  to  assess 
the  status  of  the  species  in  the  State.  In 
addition,  Florida  has  not  established  an 


NOTICES 

annual  limit  on  river  otter  harvest  based 
on  the  animal's  population  status,  nor 
has  the  State  established  a  tagging  sys- 
tem to  enforce  such  limits. 
Finding.  Negative. 
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American  Ginseng 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  in 
Florida. 

Finding.  Negative. 


Georgia 


Bobcat 


Season 


State 
Iiarve.st 


Price  per 
pelt 


State 
harvest 


1037 

1938 

1945  to  1946 

1917  to  19-18 

1018  to  1949..^ 

1949  to  1950 

195010  1951 ' 

195ItOlBS2 '.  .  .". 

1052  10  1953 

19.53  to  1954 

10.>1  to  1955 

19.55  to  1956 

1956  to  1957.. .  .  .  . 

1958  to  1050 

1959  to  1960 .  .".". 

1961  to  1962 .  . 

1062  to  1963 „ 

1!K5310  1964 

l!»frltol965 

1065  to  1066 

1066  to  1967 

1967  to  1968 .  . 

106S  to  1069 

1060  10  1970 

1970  to  1971 

1071  to  1972. _ .  . 

197210  1973 

1973  to  1974 

1974  to  1975 *„ 

1975  to  1976 

1976  to  1977 


Delcourt  and  Delcourt  (see  46)  noted 
American  ginseng  herbarium  records  for 
seven  coimtles  and  literature  references 
to  two  additional  counties.  However,  in  a 
letter  to  the  U.S.  Fish  and  Wildlife  Serv- 
ice (see  60),  Jerry  McCollum,  Georgia 
Department  of  Natural  Resources,  noted 
that  the  plant  occurred  in  26  counties. 
McCollum  also  noted  that  he  did  not  con- 
sider the  plant  to  be  endangered  cur- 
rently, but  that  he  thought  commercial 
collection  should  be  regulated  to  prevent 
the  plant's  status  from  deteriorating. 

American  ginseng  has  been  included  in 
several  lists  of  rare  and  endangered 
Georgia  plants:  "Rare  and  Er^angered 
Vascular  Plants  of  Georgia."  Wilbur  H. 
Duncan  (see  61) ;  "Rare  and  Endangered 

?9? Plant    Species    of    Georgia,"    Georgia 

Botanical  Society   (see  62) ;   and  "En- 
dangered Species  of  Georgia"  (listed  as 


River  otter 


Price  per 
pell 


152 


16 

36 

574 p) 

499 (I) 

1  000  ?i) 

lioooi:;;"!":::  o  ■  r:::;:::::::  Endangered),  Mccoiium  (see  63 > 


1,000 
1,000 
1,000 
1.000 
1,200 
>1,£00 
l,fi00 


no 

100 


12... 
16  ... 
20 


44  . 

28 
300 
300 


12.00 

Z60 
4.00 


427 
422 
864 


19.84 
16.80 
17.64 
4a  02 


336 
88S 

2;  000 

415 
463 
£00 
713 
670 
222 
S8S 
453 
624 
4»5 
M7 


130.00 


22.00 
22.00 
25.00 
22.84 
31.17 
30^ 
2S^49 
21.87 
22.82 
34.  IS 


'  Xo  open  .<season. 

'  Prior  to  tliis  season,  trappers  were  not  required  to  report. 


Bobcat 

Literature  Review.  In  1971,  Jenkins  re- 
ported that  bobcat  was  common  across 
Georgia,  but  particularly  in  the  coastal 
plain  and  where  protected  (see  43). 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Georgia.  Although  Geor- 
gia may  be  capable  of  supporting  a  sus- 
tained yield  of  bobcat,  the  data  are  in- 
adequate to  assess  the  .status  of  the  spe- 
cies in  the  State.  In  addition,  Georgia  has 
not  established  an  annual  limit  on  bobcat 
harvest  based  on  the  animal's  population 
status,  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limits. 

Finding.  Negative. 

Lynx 

Discussion.  The  lynx  apparently  does 
not  occur  in  Georgia  (see  16  > . 
Finding.  Negative. 

RrvuR  Otters 

Literature  Review.  In  1962.  Golley  re- 
ported that  river  otters  were  fairly  com- 
mon on  the  coa.stal  plain  and  in  the  salt 
marshes,  rare  on  piedmont  just  above 
the  fall  line,  and  absent  in  the  northern 


piedmont  region  and  In  the  moimtains 
(see  59). 

Discussion.  The  reported  Georgia  har- 
vest has  been  consistently  higher  in  the 
1960's  and  1970"s  than  in  previous  j'ears. 
but  no  specific  patterns  emerge  that 
give  cause  for  concern.  Pelt  price  has 
risen  only  gradually  over  the  last  10 
years.  Consefrucntly,  the  ESSA  is  able  to 
find  that  international  export  of  river 
otters  taken  in  Georgia  during  the  1977- 
78  sea."!:on  will  not  be  detrimental  to  the 
survival  of  the  sjwcies  in  that  State. 
However,  the  total  international  export 
may  not  exceed  a  quota  establislied  by 
the  method  described  in  the  species  sum- 
maiT  for  river  otter,  excluding  the  1965- 
66  harvest  which  was  the  second  higlie^t 
reported  for  the  State. 

Finding.  Po.sitive:  total  international 
export  of  river  otters  taken  in  Georgia 
during  the  1977-78  season  after  the  date 
of  thir,  notice  may  not  exceed  335. 
American  Ginseng 

Literature  Rcricic  and  Discus.'iion.  Tlie 
data  available  to  the  ESS.A.  are  insuffi- 
cient to  support  a  positive  finding  for 
international  e.xpoit  of  gii.scng  collected 
in  Georgia. 


The  MA  has  forwarded  to  the  ESSA 
100  rirrilllll  °"®  permit  application  for  interi»tionaI 
100  iri""""!     export  of  wild   American   ginseng  col- 

200 lected  In  Georgia. 

»so  ....'.'."'.'.'.'.         Mellinger  (see  64)  referred  to  tlie  ex- 

** tlrpatlon  of  American  ginseng  in   one 

H'"'.""'"".     l9cation  in  Georgia.  The  State  was  men- 
100  IIIIIIIIII..     tioned  as  a  major  commercial  source  of 
the  roots  in  Wigginton  (see  40) . 

The  Georgia  Wildflower  Preseriation 
Act  of  1973  (see  Ga.  laws  1973,  p.  373 
et  seq.)  provides  substantially  for  U-.e 
conservation  of  plants  listed  as  En- 
dangered or  Threatened  by  the  Georgia 
Department  of  Natural  Resources  or  the 
U.S.  Department  of  the  Interior.  Ameri- 
can ginseng  Ls  not  listed  under  the 
Georgia  Act:  however,  Jerry  McCollum 
has  stated  orally  that  his  Department 
was  formally  petitioned  to  list  the  spe- 
cies. 

American  giiL-ftng  has  been  considered 
a  rare  and  endangered  species  by  severa  1 
professional  and  amateur  botanists 
familiar  with  the  Georgia  flora.  How- 
ever, some  sections  of  Georgia  may  be 
capable  of  supporting  a  sustained  har- 
vest of  the  plant.  The  Georgia  Act  gener- 
ally prohibits  taking,  transport,  or  com- 
merce in  listed  species  except  bv  permits 
issued  by  tlie  Georgia  Department  oT 
Natural  Resources.  Currently.  American 
ginseng  is  not  protected  by  "the  Georgia, 
Act,  and  there  is  insufficient  evidence  to 
support  a  positive  finding  by  the  ESSA 
for  export  of  wild  American  gin.'^eng  col- 
lected from  the  State.  In  the  event 
American  ginseng  is  listed  imder  the 
Georgia  Act.  or  protected  by  other 
mechanisms  that  would  provide  for  its 
conserv'ation  and  regulate  its  harvest  in 
the  Stale  the  ESSA  may  modify  its  find- 
ing for  the  1977-78  season  or  subsequent 
seasons. 

Finding.  Negative. 

Hawaii 


Discussion,  "nie  ESSA  has  no  informa- 
tion tliat  the  bobcat,  lynx,  river  otter,  or 
American  ginseng  occur  in  Hawaii. 

Finding.  Negative. 
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Idaho 


Bobcat 


Lyni 


Sekson 


State 
harvest 


Price 
per  pelt 


ADC 
reeovery 


State 
harvest 


Price 
per  pelt 


IVH 

HM6 
1!M7 
I'lifl 
l'«7 

IHiU 

I'ifli 

]'<«6 
1I<6T 
I'lflS 
l'>ti9 
I'CO 
1»'71 
I'.'TJ 
1!>73 
iy74 
)!"75 

iy7e 


'1 


11  . 

liK)  . 
700 

80U  . 


44 


to  1W8 

to  1957... 
tOUIoS... 
to  19.59... 
to  196(1... 
to  1961... 


I0l!»ft; 

to  l!i63.... 
to  l!*l.. 
to  MO-i.. 

tol96« 

10  1967 

to  I'.iftS 

to  I9ei 

to  197(1 

10  1971 

to  1972.... 
10  1973.-.. 
to  1974... 
10  197/5...- 
tol976..-. 
10  1977.... 


'  I.vhX  ar;ll  lull),  at. 


Bobcat 


Literature  Review.  Bailey  (see  1) 
studied  Uie  bobcat  in  a  rugged  area  of 
southeastern  Idaho,  and  he  found  that 
few  kittens  were  trapped  following  a 
crash  in  the  local  rabbit  population  dur- 
ing the  winterof  1971-72. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Idaho. 

The  major  decrease  in  ADC  recovery 
since  1958  suggests  actual  population  de- 
cline in  Idaho,  but  the  inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them. 

The  last  two  State  harvest  reports  are 
the  lowest  since  1957  despite  the  high- 
est prices  ever  offered  for  bobcat  pelts 
in  Idaho.  Although  not  conclusive,  this 
suggests  an  overstressed  population. 

In  addition,  Idaho  has  not  established 
an  annual  limit  on  bobcat  harvest  based 
on  the  animal's  population  status,  nor 
has  the  State  established  a  tagging  sys- 
tem to  enforce  such  limits. 

Fniding.  Negative. 

Lynx 

Literature  Review.  In  1971.  Nellis  re- 
ported that  lynx  were  "rare  to  common" 
in  Idaho:  "Data  are  not  extensive  enough 
to  show  whether  the  lynx  in  the  nortli- 
west  is  cyclic  or  not,  but  drastic  fluctua- 
tions in  numbers  do  occur."  Nellis  re- 
ported that  the  population  had  increased 
over  the  past  thirty  years,  with  mast  ani- 
mals In  the  nortliern  half  of  the  State 
(see  651. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
lynx  taken  in  Idaho. 

Fur  harve.st  from  1969-1975  .'^URge.'^ts 
eitlier  that  the  population  is  cyclic  and 
was  at  a  low  phase  in  1974-1975  or  that 
trapping  pressure  In  the  early  1970's,  due 
to  high  prices,  has  reduced  the  popula- 
tion. In  either  case,  the  lynx  In  Idaho 
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,173 
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93.5 
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!Mll 
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61  IS 
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6 
11  . 
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1  ... 

ri.W 
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12  ... 
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4" 
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3)>l 

r, 

23.33 
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3.16 
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11.  as 

327 

i9 
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228.51 
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may  be  particularly  vulnerable  to  trap- 
ping pressure  at  present. 

In  addition,  Idaho  has  not  established 
an  annual  limit  on  lynx  harvest  based  on 
the  animal's  population  status,  nor  has 
the  State  established  a  tagging  system  to 
enforce  such  limits. 

Finding.  Negative. 

River  Otter 

Discussion.  The  river  ott«r  is  complete- 
ly protected  by  Idaho  law  (see  54 ' . 
Finding.  Negative. 

American  Ginseng 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  giaseng  occurs  in 
Idaho. 

Finding.  Negative. 

Illinois 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Illinois  law  (see  54). 
Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Illinois  (see  16 >. 
Finding.  Negative. 

river  otter 

Discussion.  Tlie  river  otter  is  complete- 
ly protected  by  Illinois  law  ( see  54  > . 
Finding.  Negative. 

American  Ginseng 

•  Lilerature  Revieic  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  supixjrt  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  m  Illinois. 

American  ginseng  was  considered  "in- 
frequent"  in  Illinois  in  1876  by  Patter- 
son (see  66'.  Jones  and  P\iller  (see  67) 
noted  that  American  ginseng  had  been 
coUerted  In  29  counties.  Dr.  Charles 
Sheviak,  Endangered  Plant  Project/Nat- 
ural Land  Institutes  supplied  herbarium 


records  (see  68)  of  the  plant  from  57 
counties.  In  1959,  Mohlenbrock  and  Voigt 
(see  69)  noted  that  in  southern  Illinois 
American  ginseng  "is  rare  in  moist  woods. 
It  has  become  uncommon  because  of 
mass  collections  of  its  roots  during  past 
years." 

The  Illinois  Nature  Preserves  Commis- 
sion has  included  American  ginseng  as 
a  threatened  species  in  an  interim  list 
of  plant  species,  "Endangered,  Vulner- 
able, Rare,  and  Extirpated  Vascular 
Plants  in  Illinois"  (see  61).  Dr.  Charles 
Sheviak  has  stated  orally  that  the  plant 
is  rare  throughout  the  State  and  could 
be  easily  extirpated  except  in  southern 
Illinois.  He  added,  however,  that  plant 
had  been  considered  too  common  for  in- 
clusion in  the  list  of  endangered  plants 
being  developed  by  the  Endangered 
Plant  Project. 

The  MA  has  forwarded  to  the  ESSA 
three  permit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  Illinois.  The  State  was  also 
mentioned  as  a  commercial  source  m 
Wigginton  (see  43). 

Some  sections  of  southern  Illinois  may 
be  capable  of  supporting  a  sustained 
harvest  of  American  ginseng.  However, 
the  State  has  neither  management  pro- 
grams nor  regulatory  mechanisms  to 
promote  the  conservation  of  Americrai 
ginseng  and  to  regulate  a  harvest. 

Finding.  Negative. 

Indiana 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Indiana  law  (see  70). 
Finding.  Negative. 

LYNX 

Discussion.  The  lynx  appai'ently  does 
not  occur  in  Indiana  (see  16) . 
Finding.  Negative. 

RrvBR  otter 

Discussion.  The  river  otter  is  ap- 
parently extirpated  in  Indiana  and  is 
completely  protected  by  Indiana  law 
(see  18,  54). 

Finding.  Negative. 

AMERICAN    GINSENG 

Literature  Review  and  Discussiou. 
The  data  available  to  the  ESSA  are  In- 
sufficient to  support  a  positive  finding 
for  International  export  of  American 
ginseng  collected  in  Indiana. 

Coulter  in  1900  (see  71)  noted:  "Found 
'American  ginseng)  only  in  the  southern 
half  of  the  State  and  rapidly  disapi>ear- 
ing  because  of  its  commercial  value.  '  "It 
Ls  stiU  abundant  in  Brown  County  upon 
the  authority  of  W.  S.  Blutchley  and  is 
reported  as  not  rare  in  Fayette  County 
by  Dr.  Hessler.  Its  quantity,  however,  has 
been  so  greatly  reduced  that  the  saJig' 
gatlierers  have  disappeared."  Coulter 
mentioned  seven  coimties  where  the 
plant  had  been  foimd.  Forty-six  years 
later  Deam  (see  72)  noted:  "Formerly 
frequent  to  common  in  rich  wcmxIs 
throughout  the  State.  PYom  the  earliest 
times  it  was  dug  for  its  large  roots  which 
were  shipped  mostly  to  China  for  use  as 
a  medicine.  The  earliest  pioneers  received 
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twenty-five  cents  a  pound  for  the  dried 
roots.  The  fact  that  the  price  has  steadily 
advanced,  until  it  now  sells  for  about 
$15.00  a  poimd,  has  resulted  nearly  in 
its  extinction." 

In  correspondence  to  the  U.S.  Pish  and 
Wildlife  Service  (see  73).  Robert  D. 
Feldt,  Indiana  Department  of  Natural 
Resources,  supplied  several  documents 
and  correspondence  concerning  the  flora 
of  Indiana.  Maryanne  Newsom,  McCor- 
mick  Creek  State  Park  (see  74)  noted: 
"In  the  three  years  I  have  been  at  Mc- 
cormick's Creek.  I  have  seen  ginseng  go 
from  being  fairly  easy  to  find  to  being 
practically  non-existent.  With  this  rapid 
decline  in  the  park  itself,  I  can  well 
imagine  what  is  happening  to  tlie  plant 
in  other  unprotected  areas.  Without  some 
form  of  control  over  the  indiscriminate 
•  •  •  harvesting  of  this  plant,  ginseng 
will  very  soon  join  the  list  of  Endangered 
plants,  possibly  within  the  next  five  years 
if  something  is  not  done." 

Lois  M.  Gray,  Spring  Mill  Park  (see 
75)  regarded  American  ginseng  as  abun- 
dant; however,  she  expressed  the  same 
concerns  as  Ms.  Newsom. 

In  addition,  Mr.  Feldt  supplied  a  pre- 
liminary State  list  entitled  "Rare  and 
Endangered  Plants  in  Indiana,"  that  was 
compiled  by  William  B.  Barnes,  Director, 
Division  of  Nature  Preserves.  This  list 
was  limited  to  those  plants  that  were 
recorded  to  occur  in  six  or  fewer  coun- 
ties. American  ginseng  was  not  included. 
In  a  letter  to  the  U.SJD.A.  Foreign  Ag- 
ricultural Service,  Andy  Irbe,  Danville, 
Indiana,  commented  that  American  gin- 
seng does  not  emerge  every  year  and 
the  plant  was  producing  harvestable 
amounts  in  sections  of  Indiana  where  he 
collected  it  (see  76) . 

Mr.  Edward  Hanson,  Indiana  Depart- 
ment of  Natural  Resoiu-ces,  stated  orally 
that  American  ginseng  under  collecting 
pressure  in  certain  local  areas  of  Indiana 
and  that  the  collection  appeared  to  oc- 
cur year-round. 

The  MA  has  forwarded  to  the  ESSA 
three  permit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  Illinois. 

American  ginseng  has  declined  in  Illi- 
nois and  this  decline  has  been  attributed 
to  collecting  pressure.  Some  sections  of 
Indiana  may  be  capable  of  supporting  a 
sustained  harvest  of  American  ginseng. 
However  the  State  has  neither  manage- 
ment programs  nor  regulatory  mecha- 
nisms to  promote  the  conservation  of 
American  gimeng  and  to  regulate  har- 
vest. 

Finding.    Negative. 


NOTICES 

LTNX 

Discussion.  The  lynx  apparently  does 
not  occur  In  Iowa  (see  16) . 
Finding.  Negative. 

Riv£B  otter 

Discussion.  The  river  otter  is  only  oc- 
casionally trapped  in  Iowa  and  is  or  soon 
may  be  completely  protected  by  State 
law. 

Finding.  Negative. 
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LYNX 


AMER»(^N  GINSENG 

Literature  Revuw  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
collected  in  Iowa. 

In  1899,  Pitzpatrick  (see  77)  noted  tliat 
American  ginseng  was  ••  •  •  becoming 
infrequent"  (he  listed  nine  counties 
where  the  plant  occurred) .  Dean  Roosa. 
Iowa  Conservation  Commission,  stated 
orally  that  he  considered  the  plant 
threatened.  He  further  noted  that  he  had 
observed  it  in  central  Iowa  and  that  it 
was  probably  more  prevalent  in  the  more 
densely  wooded  northeastern  Iowa. 

The  MA  has  forwarded  to  the  ESSA 
two  permit  applications  for  international 
export  of  wild  American  ginseng  col- 
lected in  Iowa. 

Some  sections  of  Iowa  may  be  capable 
of  supporting  a  sustained  harvest  of 
American  ginseng.  However,  the  State 
has  neither  management  programs  nor 
regulatory  mechanisms  to  promote  the 
conservation  of  American  ginseng  and  to 
regulate  a  harvest. 

Finding.  Negative. 

Kansas 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Kansas  law  (see  54). 
Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Kansas  (see  16  > . 
Finding.  Negative. 

RIVER  OTTER 

Discussion.   The   river  otter  is  com- 
pletely protected  by  Kansas  law  (see  54) . 
Finding.  Negative. 


Iowa 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Iowa  law. 
Finding.  Negative. 


AMERICAN  GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  in 
Kansas. 

Finding.  Negative. 

Kentucky 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Kentucky  law  (see  76). 
Finding.  Negative. 


Disctission.  The  lynx  apparently  does 
not  occur  in  Kenutcky  (see  16). 
Finding.  Negative. 

RIVER  OTTER 

Discussion.  The  river  otter  is  virtually 
extirpated  and  is  completely  protected 
by  Kentucky  law.  (See  54  and  78). 

Finding.  Negative. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion.  ITie 
date  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  gin- 
seng collected  in  Kentucky.  Braun  (see 
79)  in  1943  recorded  American  ginseng 
in  eleven  counties  in  Kentucky.  Twenty- 
eight  years  later  Wharton  and  Barbour 
(see  80)  noted:  "The  dried  roots,  long 
in  demand  in  Chinese  folk  medicine  and 
bringing  a  high  price,  have  been  sought, 
dug,  and  sold  for  export.  As  a  result, 
this  native  species,  once  common  in  most 
of  rich  forest  of  the  state,  has  been  ex- 
terminated in  many  places  and  is  now 
rare  throughout  Kentucky,  as  well  as  in 
other  States.  The  species  should  be  pro- 
tected by  law  from  further  exploitation, 
and  any  plants  to  be  sold  should  be 
propagated  and  grown  commercially." 

In  a  letter  to  the  Smithsonian  Insti- 
tution  (see  41),  Dr.  Arnold  Krochmal. 
U.S.D.A.  Forest  Service  supplied  the  fol- 
lowing comments:  "I  have  lived  in  the. 
Appalacliian  region  over  a  period  of  40 
years  now,  17  as  a  student  and  botanist. 
Ginseng  has  always  been  hard  to  find 
contributing  to  its  high  cost.  The  collec- 
tion of  gingseng  has  been  much  reduced 
in  the  past  twenty  years   by  the  out- 
migration  of  Appalachian  population  to 
urban  areas."  He  also  noted  that  he  had 
"seen  increases  in  ginseng  populations 
in  Kenutcky.  and  •  •  •  (could  not)  ♦  *  • 
consider  it  in  any  way  endangered." 

American  ginseng  is  included  as  a 
threatened  species  in  "A  List  of  Rare. 
Threatened,  or  Endangered  Flora  in 
Kentucky"  (see  61).  The  plant  was  not 
included  in  the  "Endangered  Plants  and 
\nimals  of  Kentucky"  (see  81). 

The  MA  has  forwarded  to  the  ESSA 
six  permit  apphcations  for  international 
export  of  wild  American  ginseng  col- 
lected in  Kentucky.  Wigginton  (see  40) 
also  mentioned  Kentucky  as  a  commer- 
cial source. 

The  ESSA  has  received  conflicting  in- 
formation on  the  status  of  American 
ginseng  in  Kentucky.  The  more  recent 
ccHnments  by  Krochmal  indicate  there 
may  be  some  sections  of  Kentucky 
capable  of  supporting  a  sustained  har- 
vest of  tlie  plant.  However,  the  Stete 
has  neither  management  programs  nor 
regulatory  mechanisms  to  promote  the 
conservation  of  American  ginseng  and 
to  regulate  a  harvest. 
Finding.  Negative. 
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BOBCAT 

Literature  Review.  In  1971,  Jenkins  re- 
ported that  bobcats  In  Louisiana  were 
common  and  widespread  (see  43 ) .  In 
1976,  O'Neil  and  Linscombe  (see  82)  re- 
ported that  the  number  of  bobcat  pelts 
taken  was  formerly  Insignificant,  but  the 
increased  Interest  in  long  haired  furs 
has  brought  higher  price  and  Increased 
harvest.  In  1974,  Lowry  reported  that 
the  bobcat  was  widely  distributed  over 
the  State  and  still  occun-ed  in  nearly  all 
heavily  wooded  regions  (see  83  >. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Louisiana. 

Increased  pelt  price  in  the  1970's  has 
apparently  brought  a  dramatic  and  un- 
precedented rise  in  bobcat  harvest.  Al- 
though Louisiana  may  be  capable  of  sup- 
porting a  sustained  yield  of  bobcat,  the 
data  are  inadequate  to  assess  the  status 
of  the  species  in  the  State. 

In  addition,  Louisiana  has  not  es- 
tablished an  annual  limit  on  bobcat  har- 
vest based  on  the  animal's  populations 
status,  although  the  State  does  tag  ship- 
ments but  not  individual  pelts. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Louisiana  'see  16 >. 
Finding.  Negative. 

RIVER    OTTER 

Literature  Review.  In  1974,  Lowry 
commented  that  river  otters  were  prob- 
ably once  distributed  statewide  in  Louisi- 
ana, but  have  become  local  in  occurrence 
because  of  major  alterations  in  habitat. 


Lowry  suggested  that  trapping  in  south- 
em  Louisiana  does  not  appear  to  ad- 
versely affect  otter  numbers,  but  that  It 
may  be  detrimental  in  the  northern  part 
of  the  State  (see  83). 

Discussion.  Reported  State  harvest  has 
been  high  and  comparatively  regiUar 
since  1944,  and  pelt  price  has  changed 
little  since  1965.  excluding  1976-77.  Re- 
ported State  hai-vest  and  pelt  price  both 
doubled  for  the  1976-77  season.  Greg 
Linscomb,  Louisiana  Wildlife  and  Fish- 
eries Commission,  stated  orally  that  the 
increased  harvest  was  probably  caused 
by  an  abundance  of  young  river  otters 
rather  than  increased  trapper  effort. 
Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Louisiana  during  the  1977-78 
season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  In  that  State.  How- 
ever, the  total  International  export  may 
not  exceed  a  quota  established  by  the 
method  described  In  the  species  siun- 
mary  for  river  otter,  excluding  the  1976- 
1977  han'cst,  which  was  the  highest  ever 
recorded  for  the  State. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Louisiana 
during  the  1977-78  season  after  the  date 
of  this  notice  may  not  exceed  3923. 

AMERICAN    GINSENG 

Literature  Review  and  Discussion. 
Data  available  to  the  ESSA  are  insuffi- 
cient to  supiwrt  a  positive  finding  for  In- 
ternational export  of  American  ginseng 
collected  in  Louisiana. 

In  a  letter  to  the  U.S.  Fish  and  Wildlife 
Service,  Dr.  Mary  G.  Curry,  VTN  Louisi- 
ana Inc.  (see  84)  commented  that  Amer- 
ican ginseng  is  known  definitely  from 
only  one  parisli  in  Louisiana,  where  it  is 


considered  rare  (see  also  46  and  85) .  She 
further  noted:   "The  species  should  be 
considered  threatened,  if  not  endangered 
in  Louisiana"  (see  also  85) . 
In   addition,    Louisiana   has   neither 


NOTICES 

management   programs  nor  regulatory 
mechanisms  to  promote  the  conservation 
of  American  g^eng  and  to  regulate 
harvest. 
Finding.  Negative. 
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in  some  units,  suggesting  a  need  to  regu- 
late harvest  by  these  areas,  and  the  man- 
agement plan  indicates  that  Maine  may 
limit  the  harvest  in  the  near  future  to 
allow  river  otter  increase.  In  addition, 
Maine  now  requires  a  tag  on  every  river 
otter  pelt  taken  in  the  State. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Maine  during  the  1977-1978 
season  will  not  be  detrimental  to  the  sur- 

vival  of  the  species  in  that  State.  How- 

i« ever,  the  total  international  export  may 

}^ not  exceed  a  quota  established  by  the 

166  IIIIIIIII^II     method  described  in  the  species  summary 

•^ for  river  otter.  Maine  may  have  infor- 

120  """"I'll     mation  justifying  modification  of  this 
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\\l ly  as  possible  to  the  status  of  the  river 

153  IIIIIIIII"!  otter  in  Maine. 

_                          ■— Finding.  Positive;   total  international 

688  IIIIIIIIi;".              export  of  river  otters  taken  in  Maine  dur- 

"7 3M Ing  the  1977-78  season  after  the  date  of " 

to8 '™ this  notice  may  not  exceed  354. 
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593 

39.8* 

sn 

36. 00 

871 

as.  93 

S64 

as.  00 

1007 

n.sa 

373  ... 

.......... 

»446(89«)... 

•486  -. 

»6a  ... 

'  Lynx  and  bobcat. 

'  Number  tagged  (total  harrest). 

BOBCAT 


Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Maine. 

Hunt  (see  86)  has  estimated  the  total 
Maine  bobcat  population  to  be  about 
4200.  In  1976-77,  the  State  established 
a  limited  season  on  bobcat  and  began  re- 
quiring tags  on  every  pelt.  Furthermore, 
a  bobcat  management  plan  for  the  State 
would  establish  an  ultimate  manage- 
ment objective  of  1000  bobcats  harvested 
per  year,  or  about  25  percent  of  the  pop- 
ulation. 

Bobcat  pelt  price  has  recently  In- 
creased in  Maine,  as  across  the  United 
States.  The  potential  exists  for  intensi- 
fied trapping  effort  in  Maine,  although 
reported  harvest  has  not  increased  since 
1975.  but  has  dropped  somewhat.  It  would 
appear  that  Maine  may  be  able  to  sup- 
port a  sustained  annual  yield  of  several 
hundred  bobcats  without  adversely  im- 
pacting the  population.  However,  in  a 
March  3.  1977  memorandum  to  the  U.S. 
Fish  and  Wildlife  Service,  Regional  Di- 
rector, the  U.S.  Fish  and  Wildlife  Serv- 
ice State  Supervisor  for  Maine  advised 
that  overharvest  may  be  occurring  in 
many  areas  (see  87).  Widespread  de- 
mand for  bobcat  pelts  may  particularly 
increase  for  bobcats  In  any  States  for 
which  international  export  Is  allowed  In 
1977-78.  Maine  has  already  projected 
harvest  level  by  management  units,  and 


tagging  of  pelts  Is  required.  If  Maine 
would  establish  appropriate  direct  limi- 
tations on  harvest  that  would  prevent 
overharvest  from  Increased  demand,  the 
ESSA  would  approve  international  ex- 
port of  pelts  taken  legally  in  Maine  and 
carrying  Maine  tags.  Pending  this  ac- 
tion, the  ESSA  is  unable  to  find  that  such 
international  export  will  not  be  detri- 
mental to  the  survival  of  the  species. 
Finding.  Negative. 


LYNX 

Discussion.  The  lynx  is  completely  pro- 
tected by  Maine  law  (see  88) . 
Finding.  Negative. 

RIVER   OTTER 

Discussion.  The  reported  State  harvest 
of  river  otter  from  1961  through  1970 
was  fairly  regular.  From  1971  through 
1975  State  harvest  nearly  doubled  with 
generally  higher  prices  per  pelt,  and  the 
1974-75  season  exceeded  the  river  otter 
management  objective  for  Maine  by 
about  25  percent  (see  89).  The  reported 
river  otter  harvests  in  the  last  two  sea- 
sons returned  to  more  typical  levels,  but 
were  based  on  tagging  data  for  the  first 
time,  apparently  giving  lower  estimates 
than  the  previous  reporting  methods. 

Maine  has  developed  a  management 
plan  for  river  otter  on  a  unit-by-unit 
basis,  and  has  established  a  harvest  of 
800  animals  as  a  management  objective. 
However,  the  management  plan  notes 
that  the  river  otter  may  be  overexploited 


AMERICAN   GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuf- 
ficient to  support  a  positive  finding  for 
tntematloQal  export  of  American  ginseng 
collected  in  Maine. 

In  1976,  Eastman  (see  90).  in  a  report 
on  American  ginseng  prepared  for . 
Maine's  Critical  Areas  Program,  noted 
that  American  ginseng  was  collected  in 
Maine  in  the  1920's  and  that  most  of  the 
plants  In  the  State  have  been  destroyed 
because  of  logging  operations  and  gin- 
seng collectors.  In  reviewing  the  status 
of  the  plant,  Eastman  found  that:  "A 
thorough  review  of  the  literature,  con- 
sultations with  professional  and  amateur 
botanists,  and  field  checking  indicated 
references  to  14  stations  in  Maine" 
(eight  counties;  see  also  91).  Several 
professional  botanists  contacted  by  East- 
man were  not  aware  of  any  American 
ginseng  in  the  areas  of  the  State  with 
which  they  were  familiar.  Eastman  found 
only  four  stations  which  still  had  plants, 
none  of  which  occupied  more  than  100 
square  meters. 

Kartesz  (see  61)  noted  that  American 
ginseng  was  included  as  a  rare  species 
in  "Types  of  Critical  Areas  in  Maine 
Phase  I  Report."  This  report  was  pre- 
pared by  Garret  C.  Clough  and  Paul  R. 
Adamus  in  1976. 

Two  of  the  four  known  stands  of 
American  ginseng  have  been  registered 
as  "Critical  Areas"  by  the  State  and  a 
third  is  also  being  considered  for  such 
designation.  "Critical  Areas."  as  desig- 
nated by  Maine's  State  Planning  Office, 
are  natural  areas  of  Statewide  impor- 
tance because  of  their  unusual  natural, 
scenic,  scientific  or  historical  signifi- 
cance. Except  for  the  registration  proc- 
ess, the  program  is  essentially  nonregu- 
latory. 

Based  on  a  review  conducted  under  the 
direction  of  the  Maine  State  Planning 
Office,  only  four  stations  of  wild  Ameri- 
can ginseng  are  knowTi  in  Maine.  The 
State  has  recognized  these  stations  as 
valuable  State  resources.  Thus  it  is  clear 
that  exports  of  wild  American  ginseng 
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NOTICES 


collected  In  Maine,  should  not  be  ap- 
proved by  the  ESSA  for  the  1977-78  col- 
lecting season. 
Finding.  Negative. 

Maryland 


Kiver  Otter 

State            I'rico  per 

harvest              Tell 

iniOloU'-V) 

48 

l"50toU'ol 

laol  to  195J 

.129 

231 

1H.V2  to  K>5.) 

1053  to  19M 

55 

71 

I'.'.U  to  19S.S 

1955  to  ly.T6 

96 

113 

1956  to  I'.'.iT 

140    . 

1957  to  lySH 
19.i8  to  I'W 

1959  to  ll'fiO "/I 

I9«0tol"6l '. 

1961  to  1%-.! ■ 

131  

99 

149 

150 

216 

1962  to  I'.tW 

241 

1963  to  V.*l     .  . 

'.103 

1964  to  196.5     .  . 

1965  to  1V66     .  . 

376 

4US 

1966  to  1967.   .  . 

l967tol'.'6H '.'  ■  ■■ 

167                 $18. 75 

1968  to  iy<v.i.„ 

319                   21. 00 

1969  to  1970.  .  .  . 

271                    2,")  OO 

1970  to  1971 

131                   42  00 

1971  to  1972.  . 

360                    55. 00 

1972  to  1973 

21S                   45. 00 

1973  to  1974 

208                    40  00 

1974  to  1975 

141                   40. 00 

1976  to  1976 „  . 

105-130                  50.00 

1976  to  1977 

M81              'c.50.00 

'  Preliminary  estimate.  D.  Pursloy,  Maryland  Fisli 
mJ  Wildlifo  Adniinistralion,  Aug,  17,  1977. 

BOBCAT 

Discussion.  The  bobcat  apparently  does 
not  occur  in  Maryland  (oral  communi- 
cation, D.  Pursley,  Maryland  Fish  and 
Wildlife  Administration). 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Maryland  (see  18). 
Finding.  Negative. 

RIVER    OTTER 

Discussion.  Reported  State  harvest 
has  varied  irregularly  since  1949.  rarely 
exceeding  300  river  otters  per  year.  Al- 
though the  reported  harvest  has  been 
relatively  low  since  1973,  this  has  been 
attributed  to  a  decline  of  trapper  interest 
In  river  otter.  Duane  Pursley  stated  orally 
that  nutria  and  muskrat  are  currently 
very  marketable  in  Maryland,  and  pro- 
vide a  higher  return  per  trapper  effort 
than  river  otter. 

Maryland  is  one  of  the  few  States  re- 
quiring a  tag  on  each  river  otter  pelt  that 
Is  exported,  and  the  reported  harvest 
suggests  that  Maryland  can  support  a 
limited  sustained  yield  of  river  otters. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Maryland  during  the  1977-1978 
season  will  not  be  detrimental  to  the 
survival  of  the  species  in  that  State. 
However,  the  total  international  export 
may  not  exceed  a  quota  established  by 
the  method  described  in  the  species  sum- 
mary for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Maryland 
during  the  1977-78  season  after  the  date 
of  this  notice  may  not  exceed  165. 


AMERICAW   GnVSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffici- 
ent to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Maryland. 

Shreve  (see  92)  In  1910  noted  that 
American  ginseng  occurred  throughout 
the  mountain  and  midland  zones,  but  was 
absent  from  the  coastal  zone.  He  fur- 
ther noted  the  plant  was  abundant  In 
some  areas,  but  was  rare  to  infrequent 
in  others,  particularly  in  the  midland 
zone.  Bernard  F.  Halla,  Maryland  Wild- 


life Administration,  stated  orally  that 
American  ginseng  was  found  In  the  three 
western  counties  of  Maryland  and  that 
it  was  not  abundant 

The  MA  has  forwarded  to  the  ESSA 
one  permit  application  for  International 
export  of  wild  American  ginseng  col- 
lected In  Maryland. 

In  addition,  Maryland  has  neither 
management  programs  nor  regulatory 
mechanisms  to  promote  the  conserva- 
tion of  American  ginseng  and  to  regu- 
late harvest. 

Finding.  Negative. 


Massachusftts 


Bobcat 


River  Ott«r     _ 


Season 


SUte 
harvest 


Price  per 
Pelt 


State 
harvest 


Price  per 
Pelt 


19.11 

1935 

1930 

1937 

1940 

1941 

1942 

1943 

1944 

1945 

194C 

1947 

1948 

1949  to  lO.'iO 

1960  to  IMl 

1960tol9t.l 

19<'.l  to  1".I62 

19*12  to  19M 

196;)  to  UhVl 

1964  to  1905 

1965  to  iy«'. 

1900  10  1907 

1907  to  1908 

19iA  to  191,9 

l?69to  1970 

I'.iTOto  1971 

1971  to  1972 

1972  to  1973 

1973  to  1974 

1 '174  to  1975 

107,'ito  1976 

1976  to  1977 


83 
212 
186 

76  , 
266  . 

86 
108  . 

39  , 
110 

139'! 
27  . 
80  . 

75  . 

76  . 


9 

8 

11 

'13 


S4aoo 

24.00 
•41.  SO 
•78.00 


02 
63 
48 
77 
34 
82 
82 
47 
...... 

76 
53 
71 

06 

r.0 

•103 
■106 


$25.00 

2a  00 

20.00 
20.00 
27.00 
30.00 
40.00 
40.00 
.38.30 
•33.08 
•68.9C 


'  Personal  comm  ,  C.  McCord,  Massachusetts  Department  of  Environmental  Resources,  Aug.  2, 1977. 


BOBCAT 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Massachusetts. 

Recent  reported  State  harvests  have 
been  relatively  low  despite  high  prices. 
Massachusetts  is  now  studying  the  bob- 
cat and,  effective  1977-78,  will  require 
tags  on  all  pelts. 

However,  Massachusetts  has  not  es- 
tablLshed  an  annual  limit  on  bobcat  har- 
vest based  upon  the  animal's  population 
status. 

Finding.  Negative. 

LYNX 

Discussion  The  lynx  is  apparently  ex- 
tirpated in  Massachusetts  (see  16). 
Finding.  Negative. 

RIVER   OTTER 

Discjission.  Reported  State  harvest 
has  varied  irregularly  sipce  1960,  never 
exceeding  100  river  otters  until  1975-76. 
I*rice  increased  only  gradually  until 
last  season,  when  it  more  than  doubled. 
Apparently  Massachusetts  can  sujwort 
a  limited  sustained  yield  of  river  otters. 

Consequently,  the  ESSA  Is  able  to  find 
that  international  export  of  river  otters 


taken  In  Massachusetts  during  the  1977- 
78  season  will  not  be  detrimental  to  the 
survival  of  the  species  In  that  State. 
However,  the  total  International  export 
may  not  exceed  a  quota  established  by 
the  method  described  In  the  species  sum- 
mary for  river  otter. 

Finding.  Positive:  total  International 
export  of  river  otters  taken  in  Massa- 
chusetts during  the  1977-78  season  after 
the  date  of  this  notice  may  not  exceed 
68. 

AMERICAN   GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  Insuffi- 
cient to  support  a  positive  finding  for  In- 
ternational export  of  American  ginseng 
collected  in  Massachusetts. 

Dr.  Norton  Nickeison,  Tufts  Univer- 
sity, stated  orally  that  American  ginseng 
was  harvested  In  Massachusetts  by  the 
bushel  in  the  early  20th  century,  but  tt 
is  very  scarce  now  (for  references  con- 
cerning the  occurrence  of  the  plant  In 
Massachusetts  before  1915,  see  93,  94, 
95.  and  96). 

American  ginseng  Is  Included  as  a  rare 
species  In  the  "List  of  Plant  Species 
Which  sure  Rare,  Endangered,  or  Have 
Undetermined  Status  In  Massachusetts" 
prepared  by  Robert  W.  Franzen  and  Hen- 
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ry  J.  Ritzer,  USDA,  Soil  Conservation 
Service  (see  61).  The  authors  consid- 
ered a  species  rare  if  because  of  Its  small 
numbers.  It  may  beccHne  threatened  with 
extinction  due  to  further  deterioration 
of  the  environment  or  other  factors. 


NOTICES 

In  addition,  Massachusetts  has  neither 
management  programs  nor  regulatory 
mechtmlsms  to  promote  the  conservation 
of  American  ginseng  and  to  regulate 
harvest. 

Finding.  Negative. 


Mjchican 


Season 


Bobcat 


Kiver  Otter 


State 
Harvest 


Price  per 
pelt 


Stete 
Harvest 


Pric«  per 
peU 


laitv . 

19^7 

1941  to  1942 

1943  to  1944 

1944  to  1W5 

1945  to  1940 
1940  to  1M7 
1917  to  1948 

1948  to  1919 

1949  to  19.'0 
19.'i0  to  1951 
19.'.1  to  1952 
19.52  to  1953 
19.->;i  to  1954 
19.54  to  1955 
19.K)  to  19.16 

1950  to  1957 
19.-.:  to  19.18 
195S  to  19.19 
1959  to  1900 

1900  to  1%1 

1901  to  1%2 
1%2  to  1903 
1903  to  1964 
191.4  to  190,5 
I9<.5  to  1966 
19iW(  to  1967 
1907  to  1968 
19t«  to  1969 
19(«  to  1970 
19711  to  1971 

1971  to  1972 

1972  to  1973 

1973  to  1974 

1974  to  1975 
1975t«  1970  « 
1970  to  1977  . 


1,134 

811 
■529 
2,358 
2.802 
2,910  . 
2,363  . 
2,174  . 
2,063  . 

754  . 

942  . 

990  . 
1.138  . 

096" 
847  . 


aoo 


154 
U». 
340  . 


ti.n 

£88  3.00 

m 

265 


I.  SO 
2.00 
2LO0 
&00 


40O 


300 

300 

300 

300 

300 

300 


341      40-12&00 


108 
157 
339 
315 
329  . 
533  . 
434  . 
663  . 
577  . 
hHi  . 
S3S. 
7£0. 
923  . 
62.5 
587 
485 
825 
825 
642 
815 
815 
500 
.584  . 
8.59  . 
1, 1.12  . 
4.59  . 
609  . 
914. 
910  . 


$1&00 

aoLOO 
2a  00 

25.00 
25.00 

la.'so 

18.00 
18.00 
20LOO 


'  From  Burt  (see  97). 

-  1)111  a  since  197.1,  personal  comm.,  J.  Bogt,  Michigan  Department  of  Natiu»l  Resources,  Aug.  8, 1977. 


BOBCAT 

Literature  Review.  In  1946.  Burt  (see 
97)  noted  that  bobcats  were  formerly 
distributed  over  the  entire  State,  but 
were  confined  to  the  Upper  Peninsula 
and  the  northern  half  of  the  lower  pe- 
niiLsula  by  1946.  He  stated  that  they 
were  "not  too  common." 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Michigan. 

Reported  State  bobcat  harvest  has 
declined  nearly  tenfold  in  Michigan 
since  a  high  of  2910  in  1945-1946, 
despite  rising  price  since  1970.  How- 
ever, bouhties  paid  from  1936  to  1965 
rarely  exceeded  500  (with  the  ex- 
ception of  1247  in  1935;  oral  statement 
of  Joe  Bogt,  Michigan  Department  of 
Natural  Resources,  8  August  1977) .  From 
removal  of  the  bounty  in  1965  until  es- 
tablislunent  of  a  tagging  requirement  in 
1976-1977,  harvest  was  roughly  esti- 
mated from  informal  surveys.  Overall,  re- 
ported bobcat  harvest  in  Michigan  is 
of  questionable  value  in  assessing  actual 
population  status.  Although  Michigan 
may  be  capable  of  supporting  a  sustained 
yield  of  bobcat,  the  data  are  inadequate 
to  assess  the  status  of  the  species  in  the 
State. 

Michigan  now  requires  a  tag  on  all 
bobcat  pelts,  completely  protects  bobcat 
in  the  southern  portion  of  the  State,  and 


limits  the  open  season  on  bobcat  to  the 
north.  However,  Michigan  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  upon  the  animals  population 
status. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  is  completely  pro- 
tected by  Michigan  law  (see  54 ) . 
Finding.  Negative. 

RIVER    OTTER 

Literature  Review.  In  1946,  Bui-t  noted 
that  the  river  otter  was  once  formerly 
distributed  over  the  entire  State  and  had 
become  restricted  to  less  densely  popu- 
lated areas  in  the  Upper  Peninsula  and 
northern  part  of  the  Lower  Peninsula. 
He  noted  that  the  season  was  closed 
in  1925  because  of  reduced  numbers,  but 
it  was  reopened  in  1940  (see  97). 

Discussion.  Michigan  is  one  of  the  few 
States  requiring  a  tag  on  each  river  otter 
pelt  and  also  establishes  a  bag  limit  (one 
river  otter  per  trapper  in  1976-1977). 
These  regulations,  combined  with  the 
fairly  regular  reported  harvest,  suggest 
that  Michigan  can  support  sustained 
yield  of  river  otters. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Michigan  during  the  1977-1978 
season  wUl  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 


43747 

ever,  the  total  international  export  may 
not  exceed  a  quota  established  by  the 
method  described  In  the  species  sum- 
mary for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Michigan 
during  the  1977-78  season  after  the  date 
of  this  notice  may  not  exceed  551. 

AuERicAN  Ginseng 

Literature  Review  and  Disctission.  In 
1881,  Wheeler  and  Smith  (see  98)  noted 
that  American  ginseng  grew  tliroughout 
Michigan:  "Usually  rare,  but  so  common 
in  places  that  it  has  been  dug  for  profit, 
and  nearly  exterminated."  They  further 
noted  the  plant  occurred  in  great  abun- 
dance in  one  county,  but  eleven  yesirs 
later  (see  99)  the  observation  was  modi- 
fled,  "formerly  in  great  abundance."  In 
1961.  Smith  (see  100)  noted  that  the 
plant  was  once  very  common  in  Michi- 
gan, but  that  by  1961  itwas  quite  rare  due 
to  overcollecting. 

The  MA  has  forwarded  to  the  ESSA 
one  permit  application  for  international 
export  of  wild  American  ginseng  col- 
lected from  Michigan. 

Wagner  et  al.  (see  101)  reported  that 
American  ginseng  is  an  official  Threat- 
ened species  in  the  State  of  Michigan. 
The  Michigan  Endangered  Species  Act 
of  1974   (Act  Number  203 »   considers  a 
threatened    species    as    one    "which    is 
hkely  to  become  an  endangered  species 
within  the  foreseeable  future  through- 
out all  or  a  significant  portion  of  its - 
range."  American  ginseng  was  originally 
COTisidered  for  endangered  status;  how- 
ever, information  acquired  by  the  De- 
partment   indicated     that    threatened 
status  might  be  more  appropriate.  Tlie 
Michigan    Endangered   Species    Act   of 
1974  contains  several  provisions  for  the 
conservation    of    animals    and    plants 
either  listed  by  the  Department  of  the 
Interior  or  by  the  Director  of  the  Mich- 
igan Department  of  Natural  Resources. 
Section  6(1)  of  the  Michigan  Act  states: 
"Except  as  otherwise  provided  in  this 
Act  a  person  shall   not   take,   possess, 
transport,  import,  export,  process,  sell,  or 
offer  for  sale,  buy  or  offer  to  buy,  nor 
shall  a  common  caiTier  transport  or  re- 
ceive for  shipment,  any  species  of  fish, 
plants,  or  wildlife  appearing  in  the  fol- 
lowing lists  •  •   ••• 

The  Michigan  Department  of  Natural 
Resom-ces  is  issuing  collecting  permits 
for  American  ginseng  provided  the  per- 
mit holders  supply  the  Department  with 
data  concerning  the  amount  of  plants 
collected,  distribution  and  population 
sizes  of  the  plants,  and  the  name  and  ad- 
dress of  the  purchaser (s)  and  date(s) 
of  sale(s),  with  the  understanding  that 
the  data  would  not  be  made  public  The 
Department  intends  to  use  the  data  to 
more  accurately  assess  the  status  of  the 
species  in  Michigan  and  to  establish  the 
appropriate  collecting  controls. 

Because  Michigan  has  initiated  a  pro- 
gram designed  to  conserve  American 
ginseng  and  to  regulate  the  harvest  in 
order  to  prevent  overexploitation,  the 
ESSA  is  anxious  to  give  the  State's  pro- 
gram a  fair  chance  to  become  f uncUonal. 
However,  care  must  be  taken  to  ensure 
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that  the  approval  of  exports  from  this 
one  State  does  not  result  In  overcoUec- 
tion. 

Thus,  Michigan  roots  may  only  be  ex- 
ported if  copies  of  the  relevant  Michigan 
permit"  s  >  are  attached  to  the  copy  of  the 
U.S.  Fish  and  Wildlife  Service  permit 
that  must  accompany  each  shipment. 
Also,  as  an  attachment  to  the  U.S.  Fish 
and  Wildlife  Sen-ice  permit,  the  exporter 
must  state  the  number  of  pounds  of  roots 
included  that  were  collected  under  each 
Michigan  permit.  As  it  becomes  avail- 
able, the  U.S.  Fish  and  Wildlife  Service 
periodically  will  supply  this  information 
to  the  Michigan  Department  of  Natural 
Resources. 

The  ESSA  is  working  witli  the  Mich- 
igan Department  of  Natural  Resources 
to  establish  an  appropriate  quota  for  ex- 
ports of  roots  collected  in  the  1977-78 
season.  Because  root^  are  already  being 
collected  in  the  State  and  the  status  of 


NOTICES 

the  plant  has  not  been  adequately  ascer- 
tained by  State  ofiScials  and  the  ESSA, 
the  quota  for  this  collecting  season  will 
be  conservative. 

When  the  ESSA  determines  the  quota 
has  been  met,  exports  of  roots  collected 
in  Michigan  after  the  date  of  this  notice 
will  be  closed.  Because  the  demand  for 
wild  American  ginseng  is  high,  the  quota 
may  be  filled  before  revised  ESSA  export 
findings  are  published  In  the  Fall. 

Export  quotas  for  future  collecting 
.seasons  will  be  determined  based  on  cur- 
rent biological  and  commerlcal  data  in- 
cluding data  generated  by  the  Michigan 
permit  system.  In  addition,  the  ESSA 
will  require  that  future  international  ex- 
ports be  collected  in  an  appropriate  col- 
lection season  to  ensure  mature  plants 
have  had  adequate  opportunity  to  re- 
produce. 

Finding.  Positive. 
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•  AU  harvcsi  data  after  I'.iiiS-fpO,  personal  coiiim.,  David  Uesall,  Minnesota  Division  Game  and  Fish,  Aug.  1,5, 1977. 

•  Number  bounties. 


BOBCAT 

Literature  Review.  In  1975,  the  Minne- 
sota Department  of  Natural  Resources 
(see  102  >  reported  that  bobcats  were  for- 
merly more  abundant  in  southern  than 
northern  Minnesota.  However,  cutting  of 
forests  in  northern  and  increased  agri- 
culture in  southern  have  made  the  bob- 
cat more  common  in  the  north,  with  ani- 
mals now  occurring  only  occassionally  in 
the  south.  The  Department  report  stated 
that  annual  take  had  dropped  drastically 
during  the  past  twenty  years.  Population 
apparently  fluctuated  with  the  food  sup- 
ply, although  the  bobcat  population  had 
never  been  studied  in  the  State. 


Discussion.  The  data  available  to  the 
ESSA  are  InsufBclent  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Minnesota. 

Reported  State  bobcat  harvest  has  de- 
clined over  tenfold  In  Minnesota  since  a 
high  of  3085  in  1945.  Bounties  may  have 
generated  tlie  large  harvest  of  the  early 
years.  However,  reported  State  harvest 
has  remained  low  since  1970,  despite  ris- 
ing and  quite  high  pelt  price. 

Minne.sota  will  require  tagging  of  bob- 
cat pelts  in  1977-78.  However,  the  data 
are  inadequate  to  assess  the  status  of  the 
species  in  the  State  and  give  cause  for 
concern. 

Finding.  Negative. 


LYNX 

Literature  Review.  In  1975.  the  Minne- 
sota Department  of  Natural  Resources 
(see  102)  reported  that  the  lynx  Is  a 
"species  of  changing  or  uncertain  status. 
•  •  •  Some  (usually  less  than  100)  are 
still  taken  each  year  by  hunters  and 
trappers."  The  report  stated  that  lynx 
numbers  have  fluctuated  considerably  In 
recent  years,  possibly  because  of  changes 
in  abundance  of  rabbits  and  rodents  on 
which  it  feeds,  and  that  the  .species 
would  benefit  from  protection  by  the 
State. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
lynx  taken  in  Minnesota. 

Finding.  Negative. 

RIVER  OTTER 

Discussion.  David  Uesall,  Minnesota 
Division  of  Game  and  Fish,  stated  orally 
that  the  river  otter  will  be  completely 
protected  by  Minnesota  law  in  1977-1978. 

Finding.  Negative. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
International  export  of  American  glnse^ 
collected  in  Minnesota. 

In  1884  Upham  (see  103)  noted  that 
American  ginseng  occurred  "throughout 
the  State,  exception  northwestward: 
local,  wanting  in  some  districts,  rare 
northward:  frequent,  occasionally  abun- 
dant, in  the  region  of  the  upper  Missis- 
sippi, and  in  •  •  •  (he  listed  five  coun- 
ties)." In  1892,  MacMiUan  (see  104) 
found  the  plant  "  •  ♦  •  not  very  abundant 
in  the  Minnesota  Valley."  By  1969,  Mor- 
ley  (see  105)  noted  that  American  gin- 
seng was  "now  exterminated  or  nearly 
so  by  herb  hunters  *  *  '"in  Minnesota. 
Monserud  and  Ownbey  (see  106)  con- 
curred, "Now  extremely  rare." 

American  ginseng  was  included  in  the 
"Rare  and  Engandered  Plants  of  Minne- 
sota" prepared  by  Dr.  Thomas  Morley, 
University  of  Minnesota,  in  1972  (see  61). 

The  Minnesota  Department  of  Natural 
Resources  (see  102)  listed  the  American 
ginseng  as  a  "Species  of  Special  Inter- 
est," that  is  not  presently  endangered  or 
threatened  but  is  apt  to  become  so  in 
the  near  future: 

•  ♦  •  (Olnseng)  was  once  common  in  ma- 
txire  forest.-;.  It  has  long  been  collected,  and 
Is  largely  extirpated  by  people  who  dig  for 
its  •  •  •  roots  •  •  •.  Clearing  of  forests  has 
also  been  a  factor  •  •  *.  Preservation  of  un- 
dlsttirbed  areas  of  hardwood  forest,  and  pos- 
sibly some  planting,  should  help  retain  it  as 
a  wild  plant  •  •  •.  Olnseng  should  be  placed 
on  the  protected  wild  flower  list  so  that  col- 
lection of  the  roots  from  public  lands  can 
be  regulated. 

In  a  letter  to  the  U.S.  Pish  and  WUdlife 
Service,  Carrol  L.  Henderson  (see  107), 
Minnesota  Department  of  Natural  Re- 
sources, commented  that  Dr.  Morley  and 
Dr.  John  Moyle  both  favored  restrictions 
on  tntematlonal  trade  to  protect  Ameri- 
can ginseng  from  overcollecting.  Mr. 
Henderscai  further  noted  that  based  on 


the  opinions  of  these  botanists,  and  oa 
other  available  data,  his  Department  en- 
dorses prc^ibition  of  exports  of  wild 
American  ginseng  collected  in  Minnesota. 
Both  Upham  (see  103)  and  Nash  (see 
25  referred  to  Minnesota  as  a  large  pro- 
ducer of  American  ginseng.  Upham 
quoted  the  price  at  .about  one  dollar  per 
pound.  The  MA  has  forwarded  to  the 


ESSA  two  permit  applicaticwis  for  export 
of  wild  American  ginseng  collected  in 
Minnesota. 

Besides  the  lack  of  data  that  would 
support  a  positive  finding  by  the  ESSA 
for  international  export  of  wild  Ameri- 
can ginseng  collected  in  Minnesota,  the 
State  endorses  a  prohibition  on  export. 

Finding.  Negative. 
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Literature  Review.  In  1971,  Jenkins  re- 
ported that  the  bobcat  was  found  in  all 
parts  of  Mississippi  in  good  numbers  and 
it  was  not  in  any  danger  at  that  time 
(see  43). 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Mississippi. 

Reported  State  harvest  in  Mississippi 
has  risen  dramatically  since  1972.  In  ad- 
dition, Mississippi  has  not  established  an 
annual  limit  on  bobcat  harvest  based  on 
the  animal's  population  status,  nor  has 
the  State  establislied  a  tagging  system 
to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Missi.s.sippi  ( sec  16 » . 
Finding.  Negative. 


mechanisms  to  promote  the  conservation 
of  American  ginseng  and  to  regulate 
harvest. 

Finding.  Negative. 

"*  MlSSOTTRI 

BOBCAT 

Discussion.  Effective  with  the  1977-78 
trapping  season,  the  bobcat  has  been 
given  complete  protection  by  Missouri 
law  (see  110). 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Missouri  (see  110'. 
Finding.  Negative. 

RIVER    OTTER 

Discussion.  The  river  otter  is  complete- 
ly protected  by  Missouri  law  (see  110). 
Finding.  Negative. 


RIVER    OTTER 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otter  taken  in  Mississippi,  in  addi- 
tion, Mississippi  has  not  established  an 
annual  limit  on  river  otter  harvest  based 
on  the  animal's  population  status,  nor 
has  the  State  established  a  tagging  sys- 
tem to  enforce  such  limits. 

Finding.  Negative. 

AMERICAN   GINSENG 

Literature  Revieio  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
collected  in  Mississippi. 

In  1971.  Lowe  (.see  108 1  noted  that 
American  ginseng  occurred  in  five  coun- 
ties in  Mississippi.  Delcourt  and  Delcourt 
(see  46)  reported  herbarium  records  for 
eight  counties,  and  found  literature  ref- 
erences to  four  additional  counties. 

The  plant  is  included  in  a  preliminary 
checklist  of  "Rare  and  Endangered  Spe- 
cies in  Mississippi,"  compiled  by  Dr. 
Tliomas  M.  Pullen,  University  of  Missi- 
sippi  (see  109). 

In  addition,  Mississippi  has  neither 
management  programs   nor  regulatory 


AMERICAN   GINSENG 

Literature  Review  and  Discussion.  In 
1886,  Tracy  (see  111)  regarded  American 
ginseng  as  "common  in  rich  woodland. 
•  •  •"  77^ear  later,  Steyermark  (see 
112)  noted  tliat  the  plant  was:  "Frequent 
throughout  the  Ozark  section  and  in  ex- 
treme eastern  Missouri,  rare  elsewhere 
in  the  State.  •  •  '"He  further  added: 
"The  demand  for  this  plant  •  •  •  has 
threatened  it  with  extinction  In  many 
parts  of  Missouri.  •  •  •  Usually  at  any 
given  locality  in  Missouri,  the  plants  are 
few  to  several  in  number,  and  occur  as 
scattered  individuals,  well  separated 
from  one  another." 

Americr.n  ginseng  is  not  included  in 
the  Rare  and  Endangered  Species  of 
Missouri  (see  113) .  In  a  letter  to  the  U  S. 
Fish  and  Wildlife  Service,  Jolui  E.  Wylie 
'see  114),  Missouri  Department  of  Nat- 
ural Resources,  commented  tliat  Ameri- 
can ginseng  had  reportedly  become  "no- 
ticeably scarcer  in  the  last  year  •  •  •" 
He  further  noted  that  the  decline  in 
status  may  be  attributed  to  recent 
drought  and  collecting  for  the  foreign 
and  domestic  markets.  Wylie  concluded 
by  stating  that  his  Department  would 
recommend  a  ban  on  American  ginseng 
exports  for  at  least  three  years  In  a 
letter  to  the  ESSA,  Allen  Brohn   (see 
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115),  Missouri  Department  of  Natural 
Resources,  commented  that  American 
ginseng  is  not  considered  endangered  In 
the  State,  but  that  "•  •  •  it  Is  subject  to 
substantial  exploitation  and  numbers 
may  be  dwindling."  He  concurred  with 
John  E.  Wylie  that  there  should  be  a 
prohibition  against  the  exportation  of 
the  plant. 

The  MA  has  forwarded  to  the  ESSA 
four  permit  applications  for  internation- 


NOTICES 

al  export  of  wild  American  ginseng  col- 
lected In  Missouri  Wlgglnton  (see  40) 
also  mentions  Missouri  as  a  commercial 
source. 

Besides  the  lack  of  data  that  would 
support  a  positive  finding  of  the  ESSA 
for  international  export  of  wild  Ameri- 
can ginseng  collected  in  Missouri,  the 
State  endorses  a  prohibition  on  exoprt. 

Finding.  Negative. 
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Literature  Review.  In  1977,  the  Mon- 
tana Department  of  Fish  and  Game  (see 
116)  commented  that  available  data  In- 
dicate tliat  the  bobcat  population  In 
Montana  Is  "going  downhill  faster  than 
Jean  Claude  Killy."  The  Department 
further  noted  that  State  regulation  of 
harvest  is  called  for. 

Discussion.  The  data  available  to  the 
ESSA  are  in.sufncient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  In  Montana. 

The  major  decrease  in  ADC  recovery 
since  1960  suggests  actual  population  de- 
cline in  Montana,  but  the  inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them. 

Reported  State  bobcat  hardest  for 
1950-72  frequently  exceeded  1000  but  not 
2000  animals.  However,  reported  harvest 
exceeded  2000  for  two  con.secutive  years 
in  1972-74,  at  the  same  time  that  pelt 
price  increased  dramatically,  and  then 
dropped  from  1974-76,  even  though  pelt 
price  continued  a  .«;harp  increase.  These 
data  give  concern  that  llie  population 
may  be  overharvested. 

In  addition,  Montana  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
-system  to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Literature  Review.  In  1969,  Hoffman 
reix)rted  that  lynx  were  most  frcnuent 


areas  of  the  State,  and  less  frequent  to 
the  south  and  east,  being  rarest  In  the 
southeast  corner  of  Montana.  This  cor- 
responds In  general  with  the  abundance 
of  snowshoe  hares  in  the  State.  Hoffman 
further  reported  that  lynx  had  reached 
a  peak  In  1963-64.  and  since  then  had 
declined  (see  117).  In  1971.  Nellls  re- 
ported that  lynx  were  "common"  in 
Montana  (see  65). 

Discussion.  The  data  available  to  the 
ESSA  are  in.sufficient  to  support  a  posi- 
tive finding  for  international  export  of 
lynx  taken  in  Montana. 

It  has  been  reported  that  prior  to  1940, 
trapping  pressure  probably  decreased  the 
distribution  and  abundance  of  lynx  In 
Montana,  suggesting  that  the  lynx  popu- 
lation, probably  cyclic,  is  vulnerable  to 
heavy  trappingrCsee  65) .  The  extremely 
high  pelt  price  at  present  is  likely  to 
stimulate  intense  trapper  effort. 

In  addition,  Montana  has  not  estab- 
lished an  annual  limit  on  lynx  based  on 
the  animal's  population  status,  nor  has 
the  State  established  a  tagging  system  to 
enforce  such  limits. 

Fielding.  Negative. 

RIVER   OTTER 

Discussion.  Reported  river  otter  har- 
vest in  Montana  has  never  exceed  65  and 
has  been  fairly  regular.  In  additioA,  price 
has  not  risen  markedly. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Montana  during  the  1977-1978 


season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 
ever, the  total  international  export  may 
not  exceed  a  quota  established  by  the 
method  described  in  the  species  sum- 
mary for  river  otter. 

Finding.  Positive;  total  International 
export  of  river  otters  taken  in  Montana 
during  the  1977-1978  season  after  the 
data  of  this  notice  may  not  exceed  36. 

AMERICAN  GINSENC 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  in 
Montana. 

Finding.  Negative. 

Xibra>^ka 


Bobcnl 


Season 


Stale 
barvest 


Price  per 
pelt 


Alif 
rucovcrv 


1943  to  1944 100  .... 

1944  to  1946 133.... 

1945  to  1946 48.... 

1946  to  1947 _..  14.... 

1947  to  1948 98 

1948  to  1949 170  .... 

1949  to  1950 268 

1950  to  1951 S3.... 

1951  to  1952 67 

1952  to  1953 46  .... 

1953  to  1954 48  .... 

1954  to  1955 ^      M 

1955  to  1956 BO 

1956  to  1967 88  „.. 

1957  to  1968 ^  21  _.. 

1958  to  1959 M 

1959  to  1960 M  _.. 

196010  1961 _      59 

1961  to  1962 80 

1962  to  UKB _  14 

1963  to  1964 129 

1964  to  1965 29 

1965  to  1966 87 

196610  1967 70 

1967toV.K» 96 

1968  to  1969 129 

1969  to  1970 98 

1970  to  1971 31 

1971  to  1972 49 

1972  to  1973 ._  79 

1973  to  1974 ^  180 

1974  U)  1075 ^  186 


$4.50 

4. 49 

3.83 

9.  75 

12.33 

15.38 

18.37 

14.07 

12. 75 

17.  .50 

2.1. 62 

.V*.  25 

41.16 


.3 

1  V 

IT 


1- 
1 

1! 


BOBCAT 

Discussion.  The  data  available  to  tiie 
ESSA  are  Insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  In  Nebraska. 

The  major  decrease  in  ADC  recovery 
since  1964  suggests  actual  population  de- 
cline in  Nebraiika.  but  the  inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them. 

Prom  1944  tlirough  1975  the  reported 
State  harvest  has  varied  irregularly  from 
14  to  266.  The  harvests  from  1973-75  were 
the  highest  reported  since  1950.  and  in 
light  of  the  general  rising  trend  in  pelt 
price,  these  data  suggest  that  the  Ne- 
braska bobcat  may  be  under  increased 
trapper  pressure. 

In  addition,  Nebraska  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
system  to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Nebraska  (see  16) . 
Finding.  Negative. 
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RIVER  OTTER 

Discussion.  The  river  otter  apparently 
Is  extirpated  in  Nebraska  and  Is  com- 
pletely protected  by  State  law  (see  16 
and  54) . 

Finding.  Negative. 

AMERICAN  GINSENC 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  gin- 
seng collected  in  Nebraska. 

Pound  and  Clements  in  1900  (see  118) 
and  Winter  in  1936  (see  119)  have  stated 
that  American  ginseng  Is  rare  In  Ne- 
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braska.  In  a  letter  to  the  U.S.  Pish  and 
Wildlife  Service,  Mr.  Curtis  M.  Twedt 
(see  120),  Nebraska  Parka  Commission 
commented  that  American  ginseng 
occurs  in  three  eastern  coimtles  in  Ne- 
braska. Mr.  Twedt  also  stated  orally  that 
he  was  not  aware  of  commercial  hairests 
of  ginseng  in  the  State  and  that  the 
plant  was  being  considered  for  listing 
under  the  Nebraska  Nongame  and  En- 
dangered Species  Consei-vation  Act. 

There  is  no  evidence  that  would  sup- 
port a  findmg  by  the  ESSA  approving 
exports  of  wild  American  ginseng  col- 
lected in  Nebraska.  # 

Finding.  Negative. 


Nevada 


Season 


Bobcat 


River  Ott«r 


State 
harvest 


Price  per        ADC 
pelt         neoverj 


StaU 
harvest 


Price  per 

peU 


1957  10  1958 

I9S8tol959 

1959  to  1960 

1960  to  1981 

1961  to  1962 

1962  to  1963 

1963  10  1964 

1961  to  1965 

196.5  to  1966 

196610  1967 

l!»67to  1968 

1968  to  1969 

I!i69loI970 

1970  to  1971 

1971  (0  1972 

197210  1973 

197310  1974 

1974  to  1975 

1975  to  1976 

197610  1977 


aoa 


BOBCAT 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Nevada. 

The  major  decrease  in  ADC  recovery 
since  1960  suggests  actual  population  de- 
cline in  Nevada,  but  the  inadequacy  of 
these  data  draw  into  question  any  con- 
clusions based  upon  them. 

As  in  many  other  States,  reported 
State  bobcat  harvest  in  Nevada  has  been 
high,  probably  largely  reflecting  Increase 
in  pelt  price.  It  cannot  be  determined 
from  these  data  whether  Nevada  can 
sustain  this  level  yield,  or  greater. 

In  addition,  Nevada  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
system  to  enforce  such  limits. 

Finding.  Negative. 


643  .. 

1.473 
1,421 
1,442 
1,817 
2.061 
1.346 


$1&I3 
I&S2 
23.36 
47.75 
77.81 
58.44 


3,485 
3,829 
4.077 
3,768 
2,176  . 
2,707  . 
2,838  . 

1,844"; 

1,135  . 

1,029  . 

632 

443 

382  . 

56  . 

268  . 

128  . 

34  . 

20. 


LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Nevada  (see  16) . 
■  Finding.  Negative. 

RIVER   OTTER 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otter  taken  in  Nevada. 

Glen  K.  Griffith,  Nevada  Department 
of  Pish  and  Game,  stated  orally  that  his 
Department  estimate  500  river  otters  are 
in  Nevada,  and  that  the  population  could 
support  a  sustained  annual  harvest  of  40 
to  60. 

However,  Nevada  has  not  established 
an  annual  limit  on  river  otter  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
systan  to  enforce  such  limits. 

Finding.  Negative. 


43751 

AMERICAN  GINSEKG 

Discussion.  The  ESSA  has  no  Informa- 
ttoo  th&t  American  ginseng  occurs  in 
Nevada. 

Finding.  Negative. 

Nev  Hampshire 


River  Otter 


Season 


State 
harvest 


Price 
per  |ielt 


1935 

1936 

1937... "II" 

1938. 'Ji 

1942 

1943 „  _" 

1944.. 
1945to"i946l""II~ 

1946  to  1947 „' 

1946  to  1948 _" 

1948  to  1949... ~ 

1949  to  1950 „ 

1950  to  1951 J 

1951  to  1952 

1952  to  1953 

1953*0  1954 ~ 

1954  to  1955 ' 

1955  to  1956 

1966 

1967 ■ 

1959 ■ 

1980 ' 

1961 ■ 

1961  to  1962 ' 

1962  to  1963 ' 

1963  to  1964 

1964  to  1965 

1965  to  1966 

1966  to  1967 

1987  to  1968 

1968  to  1969 . 

1970  to  1971 

IVn  to  1972 

1972  to  1973 

1973  to  1974 

1974  to  1975 

1975  to  1976 


45 „ 

54 

37 ' 

21  . 

40 " 

28  ..„ 

45 

40 I. 

52 . 

61 

116 

Ill 

98 

120  „ ■ 

107 

109 _  . 

133  .. 

95 

102 

93 

124 

1-22 

167 

189 

182 

196 

181  $24. 27 
157  23.82 
119  21.28 
110  21.  -4 
150  26.  v; 
135  2fi.  4n 
157  32. -i; 
208  3fi.61 
186  :<2.7.i 
170  2li.30 
181 


BOBCAT 

Discussion,  Mason  Butterfield.  New 
Hampshire  Pish  and  Game  Department, 
stated  orally  that  the  State  has  estab- 
lished a  two  year  moratorium  on  bobcat 
harvest  for  1977-1979. 

Finding.  Negative.  ; 

LYNX  ' 

Discjission.  Mason  Butterfield  stated 
orally  that  the  Ij-nx  is  completely  pro- 
tected by  New  Hampshire  law. 

Finding.  Negative. 

RIVER   OTTER 

Discussion.  The  reported  harvest  of 
river  otter  in  New  Hampshire  gradually 
Increased  from  1935  until  the  early 
1960's,  declined  stmiewhat  in  the  latter 
1960's,  then  returned  to  the  high  level  of 
the  early  1960's.  The  price  has  risen  little 
since  first  reported  in  1964-65. 
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Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  New  Hampshire  during  the 
1977-78  season  will  not  be  detrimental  to 
the  survival  of  the  species  in  that  State. 
However,  the  total  international  export 
may  not  exceed  a  quota  established  by 
the  method  described  in  tlie  species  sum- 
mary for  river  otter. 

Findiiiff.  Positive;  total  international 
export  of  river  otters  taken  in  New 
Hampshire  during  the  1977-78  season 
after  the  date  of  this  notice  may  not  ex- 
ceed 114. 

AMERICAN    GINSENG 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
American  ginseng  collected  in  New 
Hampshire. 

In  1924,  Pease  «see  121)  noted  two  sta- 
tions of  American  ginseng  in  Coos  Coun- 
ty, and  regarded  the  plant  as  scarce  and 
nearly  exterminated  in  the  State.  Eight 
additional  stations  in  New  Hampshire 
are  documented  by  herbarium  specimens 
at  the  New  England  Botanical  Club, 
Cambridge.  Massachusetts  and  at  the 
Univex"sity  of  New  Hampshire. 

American  ginseng  was  included  as  an 
endangered  species  in  the  list,  "Endan- 
gered Plants  of  New  Hampshire"  devel- 
oped by  Albion  Hodgon,  University  of 
New  Hampshire  (see  61) . 

Finding.  Negative. 

New  Jersey 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  New  Jersey  law  (see  122). 
Finding.  Negative. 

LYNX 

Discussio7i.  The  lynx  apparently  does 
not  occur  in  New  Jersey  *see  16) . 
Finding.  Negative. 

RI\'ER   OTTER 

Discussion.  The  river  otter  is  com- 
pletely protected  by  New  Jersey  law  (see 
54). 

Finding.  Negative. 

AMERICAN    GINSENG 

Literature  Review  and  Disciission.  The 
data  available  to  the  ESSA  are  Insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
collected  in  New  Jersey. 

In  1889,  Britton  (see  123)  noted  that 
American  ginseng  was  very  rare  in  New 
Jersey. 

In  1973,  Fairbrothers  and  Hough  (see 
124)  listed  American  ginseng  as  a  rare 
species  in  Rare  or  Endangered  Vascular 
Plants  of  New  Jersey.  The  authors  noted 
that  the  plant  occurred  in  three  counties. 

Santiago  Porcella  m.  New  Jersey  De- 
partment of  Environmental  Protection, 
commented  in  a  letter  to  the  U.S.  Pish 
and  Wildlife  Service  (see  125)  that 
American  gin.seng  should  be  considered 
rare.  He  noted  that  the  plant  occurred  in 
five  counties. 

Finding.  Negative. 


Nev  Mexico 


Botwst 

State 
barreit 

rr^ 

ADC 
MeoTei7 

1943 

7.292  . 
8,989  . 
4,000. 
5,276  . 
4.fi00. 
4,000. 
4,000  . 
3,000. 
3,600. 
.3.500  . 
3,000  . 
2.500  . 
1,379  . 
2,075  . 
1,000. 

209  . 

««3  . 

.'<19 

HM.-? 

■ 

.*.  .  .  .... 

I'm 

1M5.. 

1046  to  1947 

"*-*""'"''*— 

19-17  to  I<>4«... 

" 

l!»48t«1949 

1949  10  1950. 

- 

19.50  lol9.il 

19.il  t0l9.il'... 

19.iJlolHi.< 

19.i.-3tol<l.i4... 

19,54  to  l>li.i . 

19.i.i  lo  19.T«i 

IIIIIIIIIJI 

Iv.ir,  lo  19.i7. 

19.i7  lo  I9.i8 

19.i8  lo  19.i9.    

I'l.V.t  (0  i;)(iO 

V.Vih 

1,873 
1,631 
1,240 

lIKiOlO  intil 

31!"  . 
732  . 

itr.i  toiWiL' 

i;*-'  to  I9t«.  .     . 

19«>lto  1964 

1,388 

l!ltM  to  196.5.. 

196.5  tOlOeti 

200. 

1,128 
839 

HHi«i  to  l!lfi7 

l!'<;7lo  1968... 

1.500 

$12.00 

1.109 
742 

19ti8  to  1969 

715 

l(»)9tol97a.- 

1970  to  1971 

300 
1.589 

13.59 
13.59 

686 
619 

1971  lo  1972. 

40* 

1972  10  1973 

386 

1973  to  1974 

1974  to  1975 

1975  to  1976 

1976  to  1977 

3.137 
1.945 

■■"5,077"' 

.St.  39 
48.16 

■■""msf". 

398 
276 
264 

Literature  Review.  In  1975,  Findley  et 
al,  reported  that  bobcats  are  found 
throughout  the  State  in  almost  all  habi- 
tats, are  probably  rare  on  the  eastern 
plains  and  at  higher  altitudes  in  the 
northern  mountains,  and  are  perhaps 
most  common  in  rocky  country  from 
desert  tlirough  the  ponderosa  forest  (see 
126). 

Discussion.  The  data  available  to  the 
ESSA  are  Insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  New  Mexico. 

The  major  decrease  in  ADC  recovery 
since  1961  suggests  actual  population  de- 
cline in  New  Mexico,  but  the  inadequacy 
of  these  data  draw  into  question  any  con- 
culsions  based  upon  them. 

William  S.  Huey,  New  Mexico  Depart- 
ment of  Game  and  Pi.sh,  stated  orally 
that  his  Etepartment  estimates  approxi- 
mately 50,000  bobcats  are  in  the  State 
and  that  an  annual  harvest  of  5,000  bob- 
cats would  not  be  excessive.  He  further 
noted  that  most  bobcats  are  taken  inci- 
dental to  coyote  trapping,  primarily  con- 
ducted in  habitat  not  optimal  for  the 
bobcat.  Huey  also  thought  that  pelts 
should  be  tagged  to  facilitate  monitor- 
ing of  international  exix>rts. 

New  Mexico  may  be  able  to  support  a 
sustained  yield  of  bobcat.  However,  the 
State  has  not  established  an  annual  limit 
on  bobcat  based  on  the  animal's  popula- 
tion status,  nor  has  the  State  established 
a  tagging  system  to  enforce  such  limits. 

Finding/.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  New  Mexico  (see  16) . 
Finding.  Negative. 
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ixvB  orm 

Discussion.  The  river  otter  Is  com- 
pletely protected  by  New  Mexico  law  (see 
54). 

Finding.  Negative. 


AMERICAN   GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  gin^ng  occurs  in  New 
Mexico. 

Finding.  Negative. 


New  York 


Beason 


Bobcat 


River  Ottor 


Stet« 
harvest 


Price 
per  pelt 


State 
harvest 


Price 
per  pelt 


ias4. 

19K. 
1986. 

lasr. 
am. 


92 
106 


63 


242 
215 
500 
163 


1B80 

1940 

1941 

1942 

1943 

1944 

1945 

1946 


163 

220 

210 

72 

257" 
158 


1947. 
1948. 
1949. 
1950. 
1051. 
1952. 


209 
251 
199 
142 
194 


1953. 

1954 

1954  to  1955. 


1955  to  1956 

1956  to  1957 

1957  to  1958 

19.58  to  1959 

1959  to  1960 


1960  to  1961. 

1961  to  1962 ' ' 

1962  to  1963 ■«i760  7is800r 

1963tol964 "^  ^^*"' 

1964  to  1965. 

1965  to  1966 

1<»66  to  1967 ' 

1967  to  1968 "■— 

1968tol969 

1969tol970 

1970  to  1971 ■ 

1971  to  1972 

1972tol973.  

1973  to  1974. 

1974  to  1975. 

1975  to  1976. 


128 

78 
217 
'127 
292 
310  . 
301 
301  . 
301  . 
357  . 
215  . 
308  . 
387  . 


161 


176 
300 
318 
244 
249 
256 
255 
2ri3  . 
171  . 
329  . 
413  . 
4U5  . 
496  . 
533  . 


'  Spring  season  only. 
'  Gtinniti|;  figure  only. 
•  Unpublished  estimate. 

BOBCAT 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  New  York.  In  1976.  the 
bobcat  was  first  classified  as  a  game  ani- 
mal and  tagging  of  pelts  became  re- 
quired. However,  New  York  has  not  es- 
"tablished  an  annual  limit  on  bobcat  har- 
vest based  upon  the  animal's  population 
status. 
Finding.    Negative. 

LYNX 

Discussion.    The  lynx  is    apparently 
extirpated  in  New  York  (see  16'. 
Finding.    Negative. 

RIVER    OTTER 

Discussion.  The  reported  State  harvest 
varied  irregularly  between  78  and  and 
287  since  1949.  Only  in  the  last  three  re- 
ported years  has  the  take  exceeded  400 
per  year,  perhaps  because  of  somewhat 
higher  prices.  However,  the  annual  re- 
ported harvest  has  remained  fairly  reg- 
ular for  an  extended  period.  Apparently 
New  York  can  support  a  sustained  yield 
of  river  otters.  Consequently,  the  ESSA 
Is  able  to  find  that  international  export 
of  river  otters  taken  In  New  York  during 


the  1977-78  season  will  not  be  detrimen- 
tal to  the  survival  of  the  species  in  that 
State.  However,  total  international  ex- 
port may  not  exceed  a  quota  established 
by  the  method  described  in  the  species 
summary  for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  New  York 
during  the  1977-78  season  after  the  data 
of  this  notice  may  not  exceed  272. 

AMERICAN   GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  New  York. 

In  1924,  House  (see  127)  noted  that 
American  ginseng  was  "frequent  as  local, 
at  least  formerly  so.  northward  in  the 
State.  Less  common  or  rare  southward 
to  Rockland  County  and  westward  to 
Lake  Erie."  Zander  (see  128)  documented 
the  distribution  of  American  ginseng  in 
12  western  New  York  counties  and  noted 
that  the  plants  were  "found  at  scattered 
locations  in  rich  woods." 

Dr.  Richard  S.  Mitchel,  New  York 
State  Museum  of  Science,  stated  orally 
that  American  ginseng  has  been  extir- 
pated in  many  areas  of  New  York  and 
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that  it  was  currently  restricted  to  rela- 
tively inaccessible  areas.  He  further  stat- 
ed his  understanding  that  the  plants 
were  collected  only  when  mature,  but  he 
thought  much  of  the  collecting  took 
place  on  public  lands. 

Effective  September  1.  1974.  New  York 
law  prohibited  taking  of  American  gin- 
seng, without  the  landowner's  consent, 
and  since  May  25,  1976.  a  collecting  per- 
mit has  been  required.  Issued  by  the  New 
York  Department  of  Environmental  Con- 
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serration.  Permits  are  granted  for  pur- 
poses of  scientific  research  or  salvage,  but 
not  for  commercial  harvest. 

The  MA  has  forwarded  to  the  ESSA 
six  permit  applications  for  international 
export  of  wild  American  ginseng  collect- 
ed in  New  York. 

The  taking  of  American  ginseng  In 
New  York  State  is  generally  prohibited 
by  State  law. 

Finding.  Negative. 


North  Carolina 


Bobrat 


River  Otter 


Season 


Stale 
liarvcst 


Priee 
per  pelt 


Btate 
harvest 


Prioe 
per  pelt 


IWl 

1942 

1944 

194.1 

1946  to  1947.. 

1947  to  1948.. 
1918  to  1949.. 

1949  to  lO.'*.  . 

1950  to  19.M  .  . 
19.iI  to  10.i2.. 
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BOBCAT 

Literature  Revieic.  In  1971,  Jenkins  re- 
ported that  the  bobcat  was  rare  or  ab- 
sent in  much  of  the  Piedmont,  but  fre- 
quent to  common  in  the  mountains  and 
in  the  eastern  coastal  counties  (see  43) . 

Discussion.  The  data  available  to  the 
ESSA  are  ln.sufflclent  to  support  _a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  North  Carolina. 

Before  1971-72,  reported  bobcat  har- 
vest in  North  Carolina  exceeded  200  only 
In  two  separate  seasons.  However,  re- 
ported harvest  has  Increased  substan- 
tially since  1973,  reaching  1100  in  1976- 
77.  and  has  been  a-sriociated  with  rising 
price. 

In  addition.  North  Carolina  has  not 
established  an  annual  limit  on  bobcat 
harvest  based  on  the  animal's  population 
status,  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  North  Carolina  (see  16) . 
Finding.  Negative. 

nrVER  OTTER 

Discussion.  The  reported  State  harvest 
of  river  otter  from  1961-69  was  high  and 
regular.  Reported  harvest  declined  In  the 
early  1970's,  then  rose  to  previous  levels 


in  1976-77.  The  drop  In  reported  harvest 
may  have  been  related  to  low  price,  al- 
though the  data  are  very  Inadequate  on 
this  point.  Apparently  North  Carolina 
can  support  a  sustained  yield  of  river 
otters. 

Consequently,  the  ESSA  Is  able  to  find 
that  International  export  of  rtver  otters 
taken  in  North  Carolina  during  the  1977- 
78  season  will  not  be  detrimental  to  the 
survival  of  the  species  In  that  State. 
However,  total  International  export  may 
not  exceed  a  quota  established  by  the 
method  described  in  the  species  summary 
for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  North 
Carolina  during  the  1977-78  season  after 
the  data  of  this  notice  may  not  exceed 

1195. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion. 
Radford  et  al.  (see  129)  noted  that 
American  ginseng  occurred  in  14  counties 
In  the  moimtatns  and  piedmont  of  North 
Carolina;  Delcourt  and  Delcourt  (see  46) 
noted  herbarium  records  for  one  county 
and  literature  references  to  17  addi- 
tional counties;  and  Hardin  (see  130) 
noted  the  plant  occurred  in  9  counties 
(see  also  131). 

Radford  et  al.  (see  129)  regarded 
American  ginseng  as  rare  In  North  Caro- 
lina. This  opinion  was  shared  by  Hardin 


(see  132)  who  noted  that  the  plant's 
status  was  the  result  of  overcollecting. 

Hardin  also  (see  130)  Included  Amer- 
ican ginseng  as  a  species  threatened 
throughout  its  range  and  exploited  in 
"Endangered  and  Threatened  Plants  and 
Animals  of  North  Carolina".  He  further 
noted  that  collecting  wild  American  gin- 
seng "is  a  very  old  but  recently  growing 
business  which  could  lead  to  the  eradi- 
cation of  the  species  in  native  habi- 
tats •  •  *"  In  contrast,  Arnold  Kroch- 
mal,  U.S.D.A.  Forest  Service  commented 
in  a  letter  to  the  Smithsonian  Institution 
(see  41 ) ,  that  he  has  seen  increases  in 
ginseng  populations  in  North  Carolina 
(refer  to  summary  for  Kentucky).       . 

The  MA  has  forwarded  to  the  Eis;^ 
eight  permit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  North  Carolina.  Wigginton 
(see  40)  also  noted  the  State  was  a  major 
commercial  source. 

Bogue  (see  133)  quoted  one  individual 
who  said  that  American  ginseng  was 
stolen  from  Great  Smokey  National  Park 
where  it  was  plentiful.  Dr.  Susan  Brat- 
ton,  National  Park  Service,  stated  orally 
that  poachers  are  a  current  problem  in 
the  Park  and  that  the  plant  does  not  oc- 
cur in  much  of  the  habitat  that  appears 
suitable. 

North  Carolina  State  law  (Section  I, 
14-129)  requires  written  permission  from 
landowners  or  an  authorized  agent  before 
American  ginseng  can  be  collected  in 
certain  counties. 

Some  sections  of  North  Carolina  may 
be  capable  of  supporting  a  sustained  har- 
vest of  American  ginseng.  However,  the 
State  has  neither  management  programs 
nor  regulatory  mechanisms  to  promote 
the  conservation  of  American  ginseng 
and  to  regulate  a  harvest. 

Finding.  Negative. 
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BOBCAT 

Literature  Review.  In  1961,  Adams  (see 
134)  reported  that  bobcats  were  common 
only  In  the  counties  adjoining  the  Little 
Missouri,  Heart.  Cannonball,  and  Mis- 
souri Rivers,  occasionally  along  the  Red 
River  in  eastern  and  northern  North  Da- 
kota, and  rare  in  the  prairie  pothole  re- 
gion. Because  of  their  scarcity,  they  were 
of  no  major  economic  importance. 

Discussion.  The  data  available  to  Uie 
ESSA  are  in.sufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  North  E>akota. 

Apparently,  bobcats  have  never  been 
abundant  in  North  Dakota.  The  reported 
State  harvest  has  generally  been  low  and 
irregular  over  the  past  thirty  years,  and 
the  ADC  recovery  for  the  past  twenty 
years  has  been  miniscule  or  absent. 

In  addition.  North  Dakota  has  not  es- 
tablished an  annual  limit  on  bobcat  har- 
vest b£ised  on  the  animal's  population 
status,  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limit*. 

Finding.  Negative. 

LYHX 

Discussion.  The  lynx  Is  apparently  ex- 
tii-i>ated  in  North  Dakota  (see  16). 
Finding.  Negative. 

RWER    OTTER 

Discussion.  The  river  otter  Is  appar- 
ently extirpated  in  North  Dakota  (see 
16". 

Finding.  Negative. 

AMERICAN   GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  to 
North  Dakota. 

Finding.  Negative. 

Ohio 

BOBCAT 

State 

Season:  hanett 

1969-70   -.- 0 

1970-71    0 

1971-72 0 

"-     1972-73    -. 0 

1973-74    .... 0 

1974-75   0 

1975-76    

Literature  Review.  In  1973,  Smith  et  al. 
reported  that  the  bobcat  In  Ohio  was 
"rare"  (see  135). 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Ohio. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Ohio  (see  16) . 
Finding.  Negative. 

RIVER   OTTER 

Discussion.   The  river  otter  is  com- 
pletely protected  by  Ohio  law  (see  54) . 
Finding.  Negative. 


NOTICES 

AMERICAN   GINSENG 

Literature  Review  and  Discussion.  TTie 
data  available  to  the  ESSA  are  Insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Ohio. 

Schaffner  in  1914  (see  136)  considered 
American  ginseng  generally  distributed 
in  Ohio  <for  references  concerning  the 
occurrence  of  the  plant  in  Ohio  In  the 
19th  century,  see  137  and  138).  Eighteen 
years  later  Schaffner  (see  139)  noted: 
"(jreneral.  but  now  scarce." 

Richard  S.  Moseley,  Ohio  Division  of 
Natural  Areas  and  Preserves,  stated 
orally  that  American  ginseng  occurred  in 
25  counties  in  Ohio  and  that  he  kn»ws 
of  sevei-al  areas  in  the  State  where  the 
plant  has  been  eradicated  in  the  last 
eight  years.  He  further  noted  tiiat  the 
plants  were  primarily  collected  by  emi- 
grants from  West  Virginia.  A  similar 
opinion  was  stated  orally  by  Bob  Mc- 
Cance  and  Dennis  Anderson,  Ohio  Na- 
tural Heritage  Program.  Moseley  added 
that  the  plant  had  started  to  flower  this 
year  in  the  first  week  of  July  (substantial 
collecting  was  taking  place  in  Ohio  at 
that  time) . 

Dr.  Thomas  C\x)penider,  Kent  State 
University,  stated  orsdly  that  American 
ginseng  was  potentially  threatened  in 
Ohio  and  that  commercial  collecting  in 
the  State  should  be  stopped.  Dr.  Charles 
C.  King.  Ohio  Biological  Survey,  stated 
orally  that  the  plant  was  not  common 
and  that  it  was  being  collected  in  parks. 
In  a  letter  to  the  U.S.  Fish  and  Wild- 
life Service  (.see  140),  Dennis  Anderson 
commented  that  one  record  from  the 
major  hei-baria  within  Ohio  was  dated 
1892  with  a  note  "becoming  rare."  He 
furtlier  added:  "The  verbal  responses  of 
a  few  knowledgeable  field  people  con- 
cerning the  current  status  and  trend  of 
the  species  in  Ohio  yielded  partially  con- 
flicting reports  from  'definately  declin- 
ing* to  'remaining  about  constant'.  No 
one  reported  population  increases  and 
most  agreed  that  diggers  had  reduced 
populations  in  at  least  local  areas." 

Wistendahl  et  al.  (see  141)  included 
American  ginseng  as  an  endangered 
species  in  "Rare  and  Endangered  Plant 
Species  of  the  Central  Ohio  Valley;  A 
Contribution  Toward  a  Comprehensive 
List  for  Ohio,"  and  noted  that  it  oc- 
curred in  three  counties.  The  plant  was 
also  included  in  a  "Preliminary  List  of 
Rare  and  EIndangered  Species  in  Ohio 
Dicotyledoneae."  compiled  by  Dr. 
Thomas  S.  Cooperrider  (see  142  >. 

The  MA  has  forwarded  to  the  ESSA 
seven  jiermit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  Ohio. 

Ohio  has  neither  management  pro- 
gi-ams  nor  regulatory  mechanisms  to  pro- 
mote the  conservation  of  American  gin- 
seng and  to  regulate  harvest. 
Fi7iding.  Negative. 
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Discussion.  The  data  avaCable  to  ESSA 
are  insufficient  to  support  a  positive  find- 
ing for  international  export  of  bobcat 
taken  in  Oklahoma. 

Reported  bobcat  harvest  in  Oklahoma 
has  generally  been  very  low,  except  for 
an  enormous  increase  since  1972,  appar- 
ently stimulated  by  rising  price.  Although 
Oklahoma  may  be  capable  of  support- 
ing a  sustained  yield  of  bobcat,  the  data 
are  inadequate  to  assess  the  status  of 
the  species  in  the  State. 

Ken  Van  Hoozer.  Oklahoma  Depart- 
ment of  Wildlife  Conservation,  stated 
orally  that  Oklahoma  will  restrict  the 
open  season  on  bobcat  in  1977-78  and  is 
consideiing  implementation  of  a  tag- 
ging requirement.  However,  Oklahoma 
has  not  yet  established  an  annual  limit 
on  bobcat  harvest  based  on  the  animal's 
population  status,  nor  has  the  State  es- 
tablished a  tagging  system  to  enforce 
such  limits. 

Finding.  Negative. 

LlNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Oklahoma  (see  16*. 
Finding.  Negative. 

RIVER    OTTER 

Discussion.  The  river  otter  is  extir- 
pated in  Oklahoma  and  is  completely 
protected  by  State  law  (see  16 ) . 

Finding.  Negative. 

AMERICAN    GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
taken  in  Oklahoma, 
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I.1736 

In  a  letter  to  the  UJS.  Fish  and  Wild- 
life Service  (see  143),  Dr.  Jerry  J, 
Crockett.  Oklahoma  State  University, 
commented:  "There  Is  only  one  re- 
ported herbarium  specimen  of  American 
ginseng  in  Oklahoma."  Although  believ- 
ing the  plant  still  occurs  in  the  State,  he 
considered  it  rare  and  in  need  of  pro- 
tection. 


NOTICES 

American  glnaeng  Is  designated  "Rare- 
1"  In  "Rare  and  Endangered  Vertebrates 
and  Plaats  of  Oklahoma"  (see  144). 
Rare-1  Is  defined  eis  a  species  that  "al- 
though not  presently  threatened  with 
extinction.  Is  in  such  small  numbers  that 
It  may  be  endangered  U  Its  environment 
worsens." 

Finding.  Negative. 


NOTICES 


Oregon 


Sfn^on 


lioboat 


River  Otter 


Slate 
harvest 


Price 
per  peit 


ADC 
recovery 


Btate 
barveet 


Pric« 
per  pelt 


lOas 

l!M3lolOM 

IWHO  l!'!i 

l<H.5tol''J6 

IW6I0  l:<17 

I'H7to  KMN 

I'flSIO  IM!t 

I'.Hl' !0  i:'".0 

I<i.")<(  to  l''.",l 

111.51  tol!'.'i2 

VirClo  I!'.i3 

l'j53to  iv.'.l 

l'.i.")t  10  I'.'V5 

iv.'ki  to  r'-'^e 

I'.i.'.O  to  VJ'iT 

I0S7  to  i;i.">s 

I'.W  to  U'Mi 

lO.W  to  \'.<&> 

\'MI  to  H-OI 

1!*1  to  l't62 

ri«.'io  iita 

I'>63tO  v.-eA 

I'irt-i  ioi;*'i 

rnv'.  to  I"B6 

I'"«vtit0  I!'«7.. „... 

1''67  to  I'*.* 

I'les  10  I'.-fiw.. 

VM'  to  rCd 

1<I70  10  iy7l 

1!"71  to  iri72.. 

I'j72t0l!(73 

1973tOl;<71 

!974tOl'l75 

I'.)75  to  HC6-. 

1976t0l'.i77 


1,3*2  .... 

1,022  .... 
810  .... 

120  .... 
ViO  .... 

1,113  .... 

m~ .... 

216  .... 
186  .... 

732  .  . 

206  .... 
1S«.... 

139  .... 

182  .... 
188  .... 

201 

aiH  .... 

399  .... 
456  .... 
533  .... 
377  .... 

399  .... 

164  .  . 

*e .... 

269  .... 

458  .... 

!I]IIIIII 2.830" 

188  . 

644  .... 

282  .  .. 

570  .... 

292  .... 
254  .  . 

1, IS8  .... 

2.774 

2.266 

2,I.M 

t3.73             1,0(19 

B4.5  .... 

313  .  . 

1,143  .... 

aw 

314 

3.58 

$19.65 

324 

4.  S7             2, 021 

272 

19.63 

481 

.5.78             2,221 

2U-I 

21.71 

4S1 

5.78 

236 

21.71 

8U1 

8.92 

369  .... 

5.52 

14.33              l.IOO 

2S1 

19.30 

976 

17.21                  937 

•        262 

25.21 

t*4 

17.21                  827 

262 

2.1.21 

1,099 

13. 66                  741 

200 

23.60 

1,110 

13.06                  511 

196 

23.60 

1,123 

m 96                  319 

265 

31.84 

i,a!« 

39. 43                335 

331 

46.80 

1.645 

53. 55                 144 

295 

35.77 

1.463 

36.97                  84 

339 

34.44 

1,720 

102.  <M                  61 

275 

41.97 

1,980 

HX).00 

435 

67.13 

Bobcat 

Literature  Review.  In  1971,  Ebert  (see 
8 1  reported:  "The  statewide  population 
of  bobcats  is  cunently  estimated  to  be 
the  lowest  in  twenty  years,  particularly 
in  eastern  Oregon."  Ebert  noted  that  the 
State  bounty  was  removed  in  1961,  but 
ten  counties  continued  to  pay  boimtles 
of  $2  00  to  $4.00  in  1971.  Ebert  further 
noted  tliat  increased  price  had  stimu- 
lated trapping  of  bobcat. 

Discussion.  The  data  available  to  ESS  A 
are  insufficient  to  support  a  positive  find- 
ing for  international  export  of  bobcat 
taken  in  Oregon.  The  major  decrease  in 
ADC  recovery  since  1957  suggests  actual 
population  decline  in  Oregon,  but  the 
inadequacy  of  these  data  draw  into  ques- 
tion any  conclusions  based  upon  them. 

The  reported  State  harvest  has  varied 
widely  since  1938,  but  has  risen  to  par- 
ticularly high  levels  in  the  1970's  in  as- 
sociation with  dramatic  price  increase. 
Robert  Stein.  Oregon  Fish  and  Wildlife 
Commission,  stated  orally  that  taking  of 
bobcat  may  be  prohibited  in  eastern  Ore- 
gon, where  pelts  are  most  valuable,  and 
restricted  in  the  West,  in  1977-78. 

However,  Oregon  has  not  established 
an  annual  limit  on  bobcat  harvest  based 
on  the  animal's  population  status,  nor 
has  the  State  established  a  tagging  sys- 
tem to  enforce  such  limits. 

Finding.  Negative, 


LYNX 

Literature  Review.  In  1971,  Nellis  re- 
ported that  lynx  were  "very  rare"  In 
Oregon  (see  65). 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
Lynx  taken  in  Oregon. 

Finding.  Negative. 

RIVER  OTTER 

Discussion.  The  reported  harvest  of 
river  otter  in  Oregon  has  been  fairly 
regular,  with  no  apparent  relationship  to 
price,  except  perhaps  in  1976-1977,  when 
both  reported  harvest  and  price  were 
the  highest  ever  reported. 

Robert  Stein,  Oregon  Fish  and  Wild- 
life Commission,  stated  orally  that  the 
river  otter  was  doing  well  in  Oregon,  and 
was  particularly  common  in  the  central 
part  of  the  State.  Apparently,  Oregon 
can  support  a  sustained  yield  of  river 
otters. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Oregon  during  the  1977-1978 
season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 
ever, total  international  export  may  not 
exceed  a  quota  established  by  the  meth- 
od described  in  the  species  summary  for 
river  otter. 


Finding.  Positive;  total  International 
export  at  river  otters  taken  In  Oregon 
during  the  1977-78  season  after  the  dat* 
ot  this  notice  may  not  exceed  249. 

AMERICAN  GINSENG 

Discussion.  The  ESSA  has  no  Iniorma- 
tloQ  that  American  ginseng  occurs  In 
Oregon. 

Finding.  Negative. 

Pennsylvania 

BOBCAT 

Discussion.  The  bobcat  is  completely 
protected  by  Pennsylvania  law  (see  122) . 
Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Pennsylvania  (see  16). 
Finding.   Negative. 

RIVER     OTTER 

Discussion.  The  river  otter  is  com- 
pletely protected  by  Pennsylvania  law 
(see  54). 

Finding.   Negative. 

AMERICAN    GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  Insuf- 
ficient to  support  a  positive  finding  for 
international  export  of  American  ginseng 
collected  in  Pennsylvania. 

In  1852,  Noll  (see  145)  noted  that 
American  ginseng  was  not  common  in 
Pennsylvania.  Other  botanists  have  also 
concurred  with  Noll  that  the  plant  is 
rare  or  becoming  so  in  the  State  (see 
146,  147,  148.  and  149). 

Maurice  K.  Goddard,  Pennsylvania 
Department  of  Environmental  Re- 
sources, stated  orally  that  American  gin- 
seng is  common  throughout  Pennsyl- 
vania on  specific  sites;  and  that  he  did 
not  consider  collection  pressure  to  be 
a  significant  problem  at  present.  He  fur- 
ther noted  that  most  collectors  are  care- 
ful to  conserve  the  plant.  The  MA  has 
forwarded  to  the  ESSA  six  permit  appli- 
cations for  international  export  of  wild 
American  ginseng  collected  in  Pennsyl- 
vania. 

Some  sections  of  Pennsylvania  may  be 
capable  of  suporting  a  sustained  harvest 
of  American  ginseng.  However,  the  State 
has  neither  management  programs  nor 
regulatory  mechanisms  to  promote  the 
conservation  of  American  ginseng  and 
to  regulate  a  harvest. 

Finding.   Negative. 

Rhode  Island 

BOBCAT 

Discussion.  Tlie  bobcat  is  completely 
protected  by  Rhode  Island  law  (see  70). 
Finding.   Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Rhode  Island  (see  18). 
Finding.    Negative. 

RIVER  OTTER 

Discussion.  The  river  otter  Is  com- 
pletely protected  by  Rhode  Island  law 
(see  54). 

Finding.   Negative. 
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AMERICAN   GINSENG 


Literature  Review  and  Discussion.  The 
«!ata  available  to  the  ESSA  are  Insiiffl- 
clent  to  support  a  positive  finding  for 
International  export  of  American  gin- 
seng collected  In  Rhode  Island. 


Dr.  Irene  H.  Stuckey.  University  of 
Rhode  Island,  stated  orally  that  although 
there  are  herbarium  records  of  Ameri- 
can ginseng  in  Rhode  Island,  she  «»- 
slders  the  plant  possibly  extinct  in  the 
State  (see  also  61). 

Finding.  Negative. 
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BOBCAT 

Literature  Review.  Radio  tracking 
proved  a  satisfactory  technique  In  de- 
termining bobcat  movements  and  home 
ranges,  but  too  few  animals  were  studied 
over  too  short  a  span  of  time  to  contrib- 
ute information  useful  in  assessing  bob- 
cat status  in  South  Carolina  (see  150). 
Discussion.  The  data  available  to  the 
ESSA  are  insuflQcient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  South  Carolina. 

Reported  harvest  of  bobcats  in  South 
Carolina  has  increased  dramatically 
since  1973,  apparently  in  response  to  ris- 
ing pelt  price. 

In  a  letter  to  William  C.  Hickling.  Area 
Manager,  U.S.  Pish  and  Wildlife  Service, 
the  Executive  Director  of  the  South 
Carolina  Wildlife  and  Marine  Resources 
Department,  James  A.  Timmerman.  Jr.. 
stated  that  the  bobcat  is  a  game  animal 
In  South  Carolina  and  is  taken  for  sport 
hunting  (see  151). 

Timmerman  stated  that  a  1972  sur\cy 
Indicated  bobcats  were  commcm  In  30 
counties,  occasional  in  16  and  nowhere 
rare.  He  added  that  specific  population 
data  does  not  exist.  Kenneth  B.  Stan- 
sell  of  the  same  Department  stated 
orally  that  bobcat  as  game  animals  can- 
not be  sold  commercially  in  South  Caro- 
lina. 

Although  South  Carlina  may  be  capa- 
ble of  supporting  a  sustained  yield  of 
bobcat,  the  data  are  Inadequate  to  assess 
the  status  of  the  species  in  the  State. 
In  addition.  South  Carolina  has  not 
estabhshed  an  annual  limit  on  bobcat 
harvest  based  on  the  animal's  population 
•tatus.  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limits. 
Findinq.   Negative. 

LYNX 

Discussion.  The  Ijaix  apparently  does 
not  occur  in  South  Carolina  (see  16>. 
Finding.   Negative. 

RIVER    OTTER 

Discussion.  Reported  river  otter  har- 
Test  in  South  Carolina  has  varied  Ir- 
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regularly  since  1960,  only  twice  exceed- 
ing 500  before  1973.  Since  1973.  the  re- 
ported State  harvest  has  risen  from  528 
to  1351,  with  nearly  a  doubling  in  the 
last  season. 

South  Carolina  requires  a  tag  on  every 
river  otter  pelt  taken,  and  the  reported 
harvest  suggests  that  South  Carolina  can 
support  a  sustained  yield  of  river  otters 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  South  Carolina  during  the  1977- 
78  season  wUl  not  be  detrimental  to  the 
survival  ot  the  species  in  that  State. 
However,  total  international  export  may 
not  exceed  a  quota  established  by  the 
method  described  in  the  species  summary 
for  river  otter,  excluding  last  vears  un- 
precedented harvest  which  may  have 
been  caused  by  high  pelt  price. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  South 
Carolina  during  the  1977-78  season  after 
the  date  of  this  notice  mav  not  e.xceed 
430. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  posiUve  finding  for 
international  export  of  American  ginseng 
collected  in  South  Carolina. 

In  Wigginton  (see  40),  John  Droj-ton 
of  South  Carolina  is  cited  as  saying  In 
1798:  "It  (American  ginseng)  Is  so  much 
sought  after  by  Uie  Cherokees  for  trade 
it  is  by  no  means  as  plentiful  a.-^  it  u.«:ed 
to  be  in  this  State."  Radford  et  al.  (see 
129  (  noted  that  the  plant  was  rare  in  the 
mountains  and  lower  piedmont  of  two 
counties  in  South  Carolina. 

In  a  letter  to  the  U.S.  Pish  and  Wild- 
life Service  (see  152).  Kenneth  B.  Stan- 
sell,  SouUi  Carolina  Wildlife  and  Marine 
Resources  Department,  commented  that 
the  higher  plant  committee  of  a  recent 
symposium  on  endangered  specie*;  which 
was  sponsored  by  Mr.  Stansells  Depart- 
ment, designated  American  ginseng  as^ 
threatened  in  South  Carolina.  Mr.  Stan- 
sell  added  "this  represents  a  consensus 
of  opinion  from  extremely  knowledgeable 
Individuals  in  the  plant  field." 


FEDERAL   REGISTER,    VOL.    42,   NO.    168— TUESDAY,   AUGUST  30,    1977 


FEDERAL   REGISTER,   VOL.   42,    NO.    U«— TUESDAY,  AUGUST  30,    1977 


Dr.  J.  A.  Tiuiinerman,  SouUi  raroliim 


NOTICES 


Wildlife  and  Marine  Resources  Depart- 
ment, stated  orally  that  he  did  not  think 
there  was  much  coramercJal  activity  In 
'  mcrican  gi-iseng  m  South  Carolina.  The 
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MA  has  forwarded  to  the  ESSA  three  bobcat   taken   In   Tennessee.   Reported 

permit  applications  for  Intematlcmal  ex-  State  harvest  In  Tennessee  has  been  very 

port  of  wild  American  ginseng  collected  irregular,  but  was  highest  in  1969  and 

In  the  State.  1975,  when  reported  price  was  highest. 

Finding.  Negative.  Willlara  Yambert.  Teruiessee  Wildlife 

svjf/'/i  liakiilii  Resources  Agency,  stated  orally  that  the 

^ [J^ ^___  status  of  the  bobcat  in  Tennessee  is  im- 

certain.    but    expressed    concern     and 

"°'^''°* thought  that  prohibition  of  international 

Price  per  p«it   ADC  exports  might  be  called  for. 

Borinty     Comirinr.     reiovory  jn  addition,  Tennessee  has  not  estab- 

1^ lished  an  annual  limit  on  bobcat  harvest 

based  on  the  animal's  population  status, 

10  'i'illllllll             5«  "o""  ^^s  the  State  established  a  tagghig 

10  I']"II""I             61  system  to  enforce  such  limits. 

*J^ g*  Finding.  Negative. 

5 ::::::::::::         ©  ^"^"x 

I    ,y.  Discussion.  The  lynx  apparently  does 

A h66"            s6  not  occur  in  Tennessee  (see  16). 

0 -^ ^j  Finding.  Negative. 

[^ "  Discussion.  The  river  otter  i.s  complete- 

'cA.m li  ly  protected  by  Tennessee  law  (see  54). 

,11^^' FJHdinsr.  Negative. 
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BOBCAT 


il  iif  Ki-ti  aii'l  tiiinn,  Aug  23, 107 


LYNX 


Litenitur-'  Revicic.  In  1976,  And..T.soii 
'.see  9)  reported  that  bobcat.s  are  most 
abundant  in  the  Black  Hills  aiea  and 
breaks  of  tlie  Giand.  Moreeu.  Belle 
Fomche.  Ciaeyenne.  Bod  and  White  River 
iv.stem.^.  but  were  quite  uncominon  in 
eastern  Souih  Dakota.  He  fui-ther  noted 
that  con.scnaUou  officers,  hunter.-,  and 
trappers  have  reported  tliat  bobcat  num- 
bers have  decreased  dramatically. 

Z)rscu.?.v(07;.  Tlie  datn  available  to  the 
ESS.-\  are  m-'^utlicicnt  to  .support  a  posi- 
tive finding  for  international  cx!)Ott  of 
bobcat  taken  in  South  Dakota. 

Reported  St.tte  harvest  in  South  Da- 
kota Ls  based  on  the  number  of  tran.sac- 
tions  conducted  by  licent^ed  fur  dealers. 
Tliu-s.  the  reported  har\'est  may  not  ac- 
curately reflect  the  actual  take  in  tlie 
State.  For  example.  Ronald  Fowler  slated 
orally  tliat  the  actual  bobcat  harvest  for 
the  1976-77  sea.son  has  been  calculated  to 
he  418.  Analysis  of  the  State  harvest  is 
furtlier  complicated  by  a  reduction  over 
the  last  three  years  in  the  length  of  the 
bobcat  trapping  .sea.son. 

Kay  Cool.  South  Dakota  Department 
of  Game,  Fish,  and  Parks,  stated  orally 
that  the  Department  Ls  "extremely  con- 
cerned" with  the  statiLs  of  the  bobcat  in 
South  Dakota.  Tlie  State  has  established 
a  limited  season  from  December  15  to 
.January  15  in  1977-78.  Tlie  State  will 
also  requue  presentation  of  all  animals 
to  a  State  conservation  officer  and  fixing 
of  metal  tags  on  all  pelts  before  sale. 
In  addition.  teeti\  will  be  collected  and 
used  to  analyze  age  and  sex  structure, 
and  to  facilitate  further  State  regulatory 
decisions  on  bobcat. 

In  addition,  tlie  State  has  not  estab- 
lished an  annual  limit  ba.sed  on  the  ani- 
mal's population  status. 
Finding.  Negative. 


Triivr.i.iir 


Literature  Revieio  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for 

Di.'iCiiss'.on.  The  Ivnx  is  apparently  ex-  international  export  of  American  gin- 

tirpated  in  South  Dakota  .see  16..  seng  coUected  in  Tennessee^ 

Findinn  NpTative  ^  1887,  Gattinger  (see  lo3,  al.so  154) 

Fmdmg.  Negative.  ^^^  ^^^  American  ginseng  occurred 

RIVER  OTTER  "ovcr  the  state  but  everywhere  rare." 

Discussion.   The   river   ott^r   is   com-  D^lcourt  and   Delcourt   (see  46)    noted 

pletely  protected  by  South  Dakota  law  herbarium   records   for   25   coimties   in 

•  see  54 >  Tenne.ssee.    Sharp    'see    155)     included 

F'-iiihfn  MfitfitivA  American   ginseng  in  "Rare  Plants  of 

i-.7Kt(«fir.  wegaiive.  Tennessee";  U.S.D.A.  Soil  Con.servation 

AMERICAN  GINSENG  Servlce    included    the    i)lant    in    "Rare. 

DircusMn.  The  ESSA  has  no  informa-  Threatened,  or  Endangered  Plant  Species 

t;on  that  American  ginseng  occurs   in  of  Tenne.<;.see'  (as  rare)  in  1975  (.see  61) ; 

South  Dakota  ^^''^  Collins  et  al.  (.see  156)  mcluded  the 

Flvdiiid  Negative  plant  as  threatened  in  'Tlie  Rare  Vas- 

"'        ■  cular  Plants  of  Tennessee.** 

Dr.  Robert  Krai,  Vanderbilt  Univer- 

sity,  stated  orally  that  American  ginseng 

Bobcat  i-"*  no  longer  found  in  many  of  the  areas 

where  it  has  occurred  or  should  occur  in 

.^iatrharv(^  Price  p-riH-it  ppntral  Tennessee.  He  further  noted  that 

it  Is  probably  more  conunon  in  eastern 

,^ v  and  western  Tennessee. 

17  ::"""::""  Tlie  ma  has  forwarded  to  the  ESSA 

*  -- four  permit  applications  for  internation- 

.*, ""  al  export  of  wild  American  ginseng  col- 
ts '"' -''-  lected  in  Tennessee.  Wlgginton  <see  40' 

'•t!             *\.^k  also  noted  that  the  State  was  a  commer- 

H',>              i.Tti  cial  source. 

}*•               J-2J  Bogue  (see  133 »  quoted  one  individual 

.17               xt\  who  said   that   American    ginseng   was 

372              6.0ft  stoi:->n  from  Great  Smokey  National  Park 

{2              .'  where  the  plant  was  plentiful.  Dr.  Susan 

607  "-'           8. HO  Bratton,  National  Park  Service,  stated 

— orally  that  poachers*are  a  current  prob- 

n. p-.n  from r.-si.i'iit  buy. r.-- only.  lem  in  the  Park  and  that  the  plant  does 

„     .         ,      ,-_.      .     ,  not  occur  in  much  of  tlie  habitat  that 

Literature  Review.  In   1971,   Jenkins  appears  suitable. 

•  see  43  -  reported  that  bobcat  were  scarce  g^^^  sections  of  Tennessee  may  be  ca- 
in  the  Nashville  area,  but  were  present  p^^jg  ^j  supporting  a  sustained  harvest 
over  most  of  the  rest  of  the  State,  in  ^^  American  ginseng.  However,  the  State 
small  numbers  in  the  west  and  m  Reel-  „„ifK«^  ^o^o«nrr.«>,»,f  »^,.-^r.,.orr.o  «/%- 
foot  Lake  area,  and  common  in  the  Great  '^^^  ,^«/ther  management  programs  nor 
Smokies  regulating  mechanisms  to  promote  the 

Discussion.  The  data  available  to  the  conservation  of  American  ginseng  and 

ESSA  are  insufficient  to  support  a  posi-  to  regulate  a  harviest. 

tive  finding  for  international  export  of  Finding.  Negative. 
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BOBCAT 

Literature  Review.  In  1971.  Russell 
•see  157 t  reported  that  bobcat  occurred 
in  "relatively  high  stable  numbers 
throughout  the  State,  in  spite  of  habitat 
changes  and  hunting  pressures."  He 
considered  the  species  reasonably  secure. 

Discussion.  Tlie  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Texas. 

Over  the  last  decade,  reported  State 
bobcat  harvest  in  Texas  has  increased 
nearly  a  thousandfold,  presumably  re- 
flecting increased  pelt  price.  Although 
Texas  may  be  capable  of  supporting  a 
sustained  yield  of  bobcat,  the  data  are 
inadequate  to  assess  the  status  of  the 
species  in  the  State. 

In  addition.  Texas  has  not  established 
an  annual  hmit  on  bobcat  harvest  ba?ed 
on  the  animals  population  status,  nor 
has  the  State  established  a  tag.cing  sys- 
tem to  enforce  such  limits. 

Finding.  Nesative. 

LYNX 

Discussion.  The  lynx  apparently  does 
rot  occur  in  Texas  <see  16.. 
Finding.  Negative. 

FIVER    OTTER 

Diicu.ssion.  Tlie  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
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tive  finding  for  international  export  of 
river  otters  taken  in  Texas. 
Finding.  Negative. 

AMERICAN    GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  gln.seng  occurs  in 
Texas. 

Finding.  Negative. 

Utah 

BOBCAT 

Discussion.  Donald  A.  Smith,  Utah  Di- 
vision of  Wildlife  Resources,  stated  orally 
that  the  bobcat  will  be  completely  pro- 
tected by  Utah  law  in  1977-78. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  is  completely  pro- 
tected   by    Utah    law    'oral    statement, 
D.  A.  Smith,  and  see  16  '< . 
■     Finding.  Negative. 

RIVER    OTTER 

'    Discussion.   The  river  otter  is  com- 
pletely protected  by  Utah  law  (oral  state- 
ment, D.  A.  Smith,  and  see  16). 
Finding.  Negative. 

AMERICAN    GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  ginseng  occurs  In 
Utah. 

Finding.  Negative. 
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BOBCAT 

Discussio7i.  The  data  available  to  tiie 
ESSA  are  m^^ufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Vermont. 

Walter  Cabell,  Vermont  Pish  and 
Game  Department,  stated  orally  that  be- 
ginning in  tlie  1977-78  season,  tags  will 
be  required  on  all  bobcat  pelts.  However, 
almost  no  data  is  available  on  State  har- 
vest, and  Vermont  has  not  established 
tn  annual  limit  on  bobcat  harvest  based 
on  the  animal's  population  status. 

Finding.  Negative. 

LYNX 

Discussion.  Walter  Cabell,  Vermont 
Fish  and  Game  Department,  stated 
orally  that  U'ux  are  completely  protected 
by  Vermont  law. 

Finding.  Negative. 

RIVER  OTTER 

Discussion.  The  data  available  to  the 
ESSA  are  irLsufRcient  to  support  a  posi- 
tive finding  for  international  export  of 
river  otters  taken  in  Vermont. 

Finding.  Negative. 

AMERICAN  GINSENG 

Literature  Review  and  Discus.<>ion.  The 
data  available  to  the  ESSA  are  InsuflB- 
cient  to  support  a  positive  finding  for 
international  export  of  American  gin- 
seng collected  in  Vermont. 

In  1900,  Brainerd  et  al.  (see  158,  also  25 
and  159 »  noted  that  although  American 
ginseng  was  "formerly  common."  it  was 
then    Tapidb'    di.sappearing."    In    1967. 


Seymour  (see  160)  expressed  a  similar 
opinion  regarding  collectors  as  the  pri- 
mary reason  for  the  decline.  He  further 
noted  tlmt  the  plant  occurred  in  seven 
counties. 

Brian  Stone,  Vermont  Department  of 
Forests,  Parks  and  Recreation,  after  con- 
sulting with  several  botanists  familiar 
with  the  State's  flora,  stated  orally  that 
American  ginseng  could  be  considered  a 
marginally  threatened  species  in  Ver- 
mont. The  plant  appears  to  be  neither 
rare  nor  common  and  collecting  pressure 
is  apparently  light.  Designation  as  a 
threatened  species  would  primarily  be 
justified  by  the  potential  threat  of  addi- 
tional collecting  pressure  as  there  is  sub- 
stantial habitat  available.  One  botanist 
told  Stone  the  plant  Is  probably  Increas- 
ing. Opinions  differed  as  to  whether  the 
primary  collectors  were  those  that  had 
collected  the  roots  for  years  or  indi- 
viduals who  had  become  recently  inter- 
ested in  the  alleged  medicinal  values  of 
the  plant. 

Vcmiont  requires  written  permission 
from  private  landowners  or  authorized 
agents  for  public  lands  before  more  than 
one  individual  plant  or  two  cuttings  of 
protected  species  can  be  removed.  Ameri- 
can ginseng  is  not  included  in  the  list 
of  protected  plants. 

Some  sections  of  Vermont  may  be  ca- 
pable of  supporting  a  sustained  harvest 
of  American  ginseng.  However,  the  State 
has  neither  management  programs  UMT 
regulatory  mechanisms  to  promote  the 
conservation  of  American  ginseng  and  to 
regulate  a  harvest. 

Finding.  Negative. 
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BOBCAT 

Literature  Review.  In  1971,  Jenkins 
<see  43)  reported  that  the  bobcat  was 
common  In  the  mountains  of  Virginia, 
but  uncommon  over  most  of  the  rest  of 
the  State. 

Discussion.  The  data  available  to  the 
ESSA  are  insuflBcient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Virginia. 

Reported  bobcat  harvest  in  Virginia 
has  been  irregular  and  never  exceeded 
189  before  1972.  Since  1972.  reported  har- 
vest has  steadily  risen  along  with  in- 
creasing pelt  price.  Although  Virginia 
may  be  capable  of  supporting  a  sustained 
yield  of  bobcat,  the  data  are  inadequate 
to  assess  the  status  of  the  .species  in  the 
State. 

Finding.  Negative. 

LYNX 

Discussion.  The  lynx  apparently  does 
not  occur  in  Virginia  (see  16 >. 
Finding.  Negative. 

RIVER    OTTER 

Discussio7i.  Reported  Virginia  harvest 
Of  river  otters  has  varied  irregularly 
since  1938.  Mr.  Mclnteer,  Virginia  Com- 
mission of  Game  and  Inland  Fisheries, 
stated  orally  that  State  harvest  reports 
above  1000  are  suspect  and  probably  re- 
flect multiple  sales  of  individual  pelts 
rather  than  actual  harvest.  He  also 
stated  that  river  otters  in  Virginia  are 
in  fairly  good  shape  and  locally  abun- 
dant. 

Apparently,  Virginia  can  support  a 
limited  sustained  yield  of  river  otters. 
Consequently,  the  ESSA  is  able  to  find 


that  international  export  of  river  otters 
taken  In  Virginia  during  the  1977-1978 
season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 
ever, total  International  export  may  not 
exceed  a  quota  established  by  the  meth- 
od described  in  the  species  summary  for 
river  otter,  but  omitting  from  the  calcu- 
lation all  reported  harvests  in  excess  of 
1000,  which  may  be  artif actual. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Virginia 
during  the  1977-78  season  after  the  date 
of  thi.s  notice  may  not  exceed  396. 

AMERICAN   GINSENG 

Literature  Review  and  Discussion.  Tlxe 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Virginia. 

Massey  (see  161)  noted  that  American 
ginseng  occurred  in  13  coimties  in  Vir- 
ginia, and  Harvill  (see  162)  noted  the 
plant  was  local  in  the  piedmont  in  4 
counties. 

American  ginseng  was  included  as  a 
depleted  species  in  the  list  "Endangered 
Status  of  Virginia  Flowering  Plants" 
developed  by  Dr.  Leonard  V.  Uttal,  Vir- 
ginia Polytechnic  Institute  and  State 
University  in  1972  (see  61) . 

The  MA  has  forwarded  to  the  ESSA 
seven  applications  for  international  ex- 
port of  wild  American  ginseng  collected 
from  Virginia. 

In  addition,  Virginia  has  neither  man- 
agement programs  nor  regulatory  mech- 
anisms to  promote  the  conservation  of 
American  ginseng  and  to  regulate  har- 
vest. 

FiTiding.  Negative. 


KDERAL  REGISTER,   VOL.   42,   NO.    168— TUESDAY,  AUGUST  30,   1977 


437r.2 


NOTICES 


Woikington 


Po:vson 


BobcAt 


Lynx 


RiTW  Otter 


Btat« 
harvest 


per  pelt 


ADC 
recovery 


SUte 
harvest 


PriM 
per  pelt 


State 
harvest 


Price 
per  pelt 


ion: 

l'>M 

1'm: 

IMS 
1!M!> 
lOfifi 
Io,-,7 
1'>.V» 

I'.rfl 

VMM 
I'Xil 
V.»\-2 

lOtVJ 

VfA 
VMu 
I'.HM 
I'M'.!) 
li)70 

in:  I 

1974 

lyr:. 


to  IM.'.. 


10  IfMO 

to  19.M) 

to  i(i:.7 

to  liiw 

(o  ifirpp 

to  I'.xat 

10  I'If.l 

lo  I'.t-.J 

to  l'1'..l...  

10  I'.l'^t 

to  1'>M 

to  l't<i<i 

10  r.x.7 

to  v>rA 

to  VMH 

10  l'J70 

to  I'.lTl 

to  1!»72 

to  l'.C:i 

to  1!>74 

to  l!t7:. 

10  1370  '. 


>24 
1.305 
1.151 

i.-Tas 
ir« 

74 
1.B74 


l.fl73 
1,.'>M 
1,427 
211 
211 
;w4 
:w<j 
Nil 

77i) 
.110 

7;ti 

4|ii 
41i> 
W1 
'.11 

l.UBT 
b2() 

l.UC. 


.>i.no 

il.OO 
.1.00 
III.  Kl 


75 
119 

i;ti 
I?* 

1(17 
!'l 
llKi 

2i; 

81 


:<7 

40 

II 

It 
II 


2  ... 

8  ... 


•J 

22 

8      

(♦ 

1.1 


rj7';  to  i!i7 


>  iiio.y.-. 

« 117. 74 


12 
1(1 

7 

35 

l(X) 


ino.  !ti 

2(in.:.i 


an 

421 

r,i2 

1.002: 

788 

718 

1,110 

7.'iO 

876 

:!.•.!) 
rw 

K,l  . 
IkU 
lai 
UJl 

1,290 


$29.(10 


2fi.00 
1H.II0 
28.(10 
:(2.(I0 


monitoring  of  the  population  in  the  fu- 
ture. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Washington  during  the  1977-78 
season  will  not  be  detrimental  to  the  sur- 
vival of  the  species  in  that  State.  How- 
ever, total  international  export  may  not 
exceed  a  quota  established  by  the  method 
described  in  the  species  summary  for 
river  otter,  excluding  the  1976-77  re- 
ported harvest  which  is  the  highest  on 
record. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  in  Washing- 
ton during  the  1977-78  season  after  the 
date  of  this  notice  may  not  exceed  618. 

AMERICAN  GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion  that  American   ginseng  occurs 
Washington. 

Finding.  Negative. 
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BOBCAT 

Literature  Reii<^\  In  1971.  Sweeney 
(see  10)  analyzed  bobcat  bounty,  hunter 
and  trapper  harvest  records  for  Wash- 
ington State  from  1935-76,  discussing 
several  factors  he  considered  pertinent 
to  an  assessment  of  the  current  bobcat 
status.  From  1963-64  to  1971-72,  the 
projected  number  of  bobcats  harvested 
(a  statistic  compiled  from  number  of 
bobcats  reported,  number  of  trappers  li- 
cen.sed.  number  of  trappers  rpportinfT> 
increased  statewide,  while  the  number  of 
trappers  decreased.  TTicrefore.  liie  catch 
per  trapper  was  found  to  increase 
throughout  the  period. 

In  1972,  the  number  of  licensed  trap- 
pers increased  (781  to  1100>  and  con- 
tinued to  Increase  through  1974.  This 
may  have  been  due  to  an  increase  in  bob- 
cat fur  prices  ($13.10  in  1970;  $106.95  in 
1975-76)  or  a  general  increase  in  trapper 
income  in  1971-72.  While  the  bobcat  har- 
vest continued  to  rise  after  1972,  the 
number  of  bobcats  per  trapper  levelled 
off  and  then  decreased  through  1975-76. 
If  individual  trapping  effort  (which  the 
author  did  not  measure)  had  increased, 
the  decrease  in  trapper  success  is  even 
more  dramatic. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Washington. 

The  major  decrease  in  ADC  recovery 
since  1960  suggests  actual  population 
decline  in  Washington,  but  the  inade- 
quacy of  these  data  draw  Into  question 
any  conclusions  based  upon  them. 

Reported  bobcat  harvest  In  Washing- 
ton reached  a  peak  of  1650  animals  in 
1976-77,  at  the  same  time  pelt  prices  rose 
to  an  unprecedented  level.  Purthermore, 
Ralph  Larson,  Washington  Department 


'igloii  Doprltnriit  of  Oiimc. 

of  Game,  slated  orally  that  this  figure 
represented  trapping  alone,  and  that 
another  4.400  animals  were  taken  by 
hunting. 

Although  Washington  may  be  capable 
of  supporting  a  sustained  yield  of  bobcat, 
the  data  are  inadequate  to  assess  the 
status  of  the  species  in  the  State. 

In  addition.  Washington  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
ijjstom  to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Litera'iuTc  Review.  In  1971,  Nellis  re- 
jxirted  that  the  lynx  were  "rare  to  com- 
mon" in  Washington  (see  65) . 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
lynx  taken  in  Washington. 

Reported  hai-vest  of  lynx  in  Washing- 
ton has  been  generally  low  and  Irregular, 
but  has  risen  over  the  last  three  years, 
presumably  in  response  to  high  prices. 

In  addition,  Virginia  has  not  estab- 
lished an  annual  limit  on  lynx  harvest 
based  on  the  animal's  population  status, 
nor  has  the  State  established  a  tagging 
system  to  enforce  such  limits. 

Finding.  Negative. 

RIVER  OTTER 

Discussion.  Reported  harvest  of  river 
otters  in  Washington  has  varied  irreg- 
ularly since  1960  and  generally  exceeded 
500  but  seldom  a  thousand  individuals. 
Apparently  Washington  can  support  a 
sustained  yield  of  river  otters,  although 
the  very  high  reported  harvest  of  1976- 
77,  In  association  with  the  highest  price 
reported,    suggests   the   need   for   close 
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Discussion.  The  data  available  to  the 
ESSA  are  Insuffloient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  West  Virginia. 

Reported  harvest  of  bobcat  in  West 
Virginia  has  varied  irregularly  and,  ex- 
cepting 1937,  did  not  exceed  100  until 
1973-74.  Since  1973-74  the  reported  har- 
vest has  risen  to  446,  apparently  in  re- 
sponse to  rising  price. 

Jim  Ruckel,  West  Virginia  Department 
of  Natural  Resources,  stated  orally  that 
West  Virginia  requires  tagging  of  bobcat  ■ 
pelts  and  plans  to  establish  a  bag  limit 
of  two  animals  per  trapper  in  1977-78. 
However.  West  Virginia  has  not  estab- 
lished an  annual  limit  on  bobcat  harvest 
based  on  the  animal's  population  status. 

Finding.  Negative. 
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LYMX 

Discussion.  The  lynx  apparently  does 
not  occur  in  West  Virginia  (see  16). 
Finding.  Negative. 

RIVER  OTTER 

Discussion.  The  river  otter  is  appar- 
ently extirpated  In  West  Virginia  and  Is 
completely  protected  by  State  law  (see 
16,54). 

Finding.  Negative. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  In- 
ternational export  of  American  ginseng 
collected  in  West  Virginia. 

In  1950,  Core  (see  163)  noted  that 
American  ginseng  was  found  throughout 
West  Virginia,  but  that  it  was  "becoming 
rare."  Straughsbaugh  and  Core  (see  164) 
concurred  and  added  that  the  decline  was 
due  to  collectors. 

In  a  letter  to  the  U.S.  Fish  and  Wildlife 
Service,  Dr.  Dale  E.  Pike  (see  165) ,  West 
Virginia  Department  of  Natural  Re- 
sources, supplied  Information  that  Amer- 
ican ginseng  occurred  in  23  counties, 
based  on  herbarium  records,  the  litera- 
ture, and  sightings.  He  also  commented: 

Undovibt/Cdly  ginseng  is  much  more  wide- 
spread in  West  Virginia  than  the  records  we 
have  indicate.  It  is  our  feeling  that  the  spe- 
cies could  become  very  rare  In  the  state.  If 
not  completely  extirpated  In  some  localities 
because  of  commercial  collecting.  It  may  be 
of  Interest  that  a  check  of  our  morning  pa- 
per's classified  section  contained  an  adver- 
tisement ofiferlng  $72  a  pound  for  ginseng. 
We  have  no  idea  of  how  many  persons  In  the 
State  deaa  In  this  product^-certalnly  there 
are  several  around  the  state. 

Core  (see  166)  included  American  gin- 
seng in  "Rare  and  Endangered  Plant 
Species  in  West  Virginia":  "rare  in  most 
sections  because  of  digging  of  the  roots 
•  •  *  It  was  probably  found  in  every 
county  In  this  State  at  one  time." 

The  MA  has  forwarded  to  the  ESSA 
eight  permit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  West  Vii-ginia.  Wigglnton 
(see  40)  also  noted  that  West  Virginia  is 
a  commercial  source. 

West  Virginia  law  requires  written  per- 
mission from  landowners  or  appropriate 
agents  before  any  plants  can  be  damaged 
or  collected  within  100  yards  of  any  pub- 
lic road,  or  possessed  or  transported  on 
public  roads  in  the  State.  (Acts  of  West 
Virginia  11th  session  1872-73  Chap  158 
also  requires  the  consent  of  landowners 
in  Pocahontas,  Greenbrier  and  Webster 
Counties  before  ginseng  or  other  medical 
roots  can  be  collected  on  their  land.) 

Although  West  Virginia  may  be  capa- 
ble of  supporting  a  sustained  yield  of 
American  ginseng,  the  data  are  inade- 
quate to  assess  the  status  of  tlie  species 
in  the  State. 

In  addition,  West  Virginia  has  neither 
management  programs  nor  regulatory 
mechanisms  to  promote  the  conservation 
of  American  ginseng  and  to  regulate  har- 
vest 

Finding.  Negative. 
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BOBCAT 

Literature  Review.  Jackson  (see  167> 
reported  that  whereas  in  1850  bobcats 
were  distributed  throughout  the  State, 
in  1961  they  were  found  chiefly  above 
the  45'  N.  latitude.  Jackson  claimed  that 
bobcats  cycle  in  abundance,  and  that  In 
peak  years  there  are  "possibly  some  2500- 
3000  bobcats  in  the  entire  State." 

In  1976,  the  Wisconsin  Department  of 
Natural  Resources  published  a  report, 
written  by  William  A.  Creed  and  James  E. 
Ashbrenner,  on  the  status  of  the  bobcat 
in  the  State  (see  168) .  The  authors  noted 
that  the  status  of  the  bobcat  was  consid- 
ered "questionable"  by  the  Department's 
Endangered  Species  Committee  in  1973, 
but  they  concluded  that  the  species  is 
apparently  stable,  with  potential  for  pop- 
ulation increase  because  of  increasing  fa- 
vorable habitat.  Creed  and  Ashbrenner 
further  noted  that  additional  restrictions 
on  harvest  did  not  appear  necessai-y  at 
that  time,  although  they  expressed  con- 
cern that  female  bobcats  appeared  to  be 
particularly  susceptible  to  trapping.  They 
concluded  that  the  bobcat  is  "currently 
secure  in  Wisconsin,  and  that  current 
regulations  (including  mandatory  regis- 
tration) should  be  continued  until  new 
Information  Indicates 'further  restric- 
tions are  needed." 

Discussion.  The  data  avaUable  to  the 
ESSA  are  insufficient  to  support  a  posi- 


tive finding  for  international  export  of 
bobcat  taken  In  Wisconsin. 

In  a  letter  to  the  ESSA  (see  169) ,  An- 
thony S.  Earl,  Wisconsin  Department  of 
Natural  Resources,  stated  that  the  "har- 
vest of  bobcat  is  somewhat  consistent, 
and  we  do  not  feel  It  Is  necessary  to  cur- 
tail out  state  shipments  of  Wisconsin 
bobcat  pelts, 

Wisconsin  has  established  a  two  and  a 
half  month  season  on  the  bobcat  in  1977- 
78.  and  requires  a  tag  on  ever>-  pelt. 

Bobcat  pelt  price  has  recently  in- 
creased in  Wisconsin,  as  across  the 
United  States,  "nie  potential  exists  for 
intensified  trapping  effort  In  the  State, 
although  reported  harvest  has  not  in- 
crea.sed  over  the  last  several  years.  It 
would  appear  that  Wisconsin  may  be 
able  to  .support  a  sustained  annual  yield 
of  bobcats  without  adversely  iinpacting 
the  population.  However,  widespread  de- 
mand for  bobcat  pelts  may  particularly 
increase  for  bobcats  in  any  States  for 
which  international  export  is  allowed  in 
1977-78.  If  Wisconsin  would  establish 
appropriate  direct  limitations  on  harvest 
tliat  would  prevent  overharvest  from  in- 
creased demand,  the  ESSA  would  ap- 
prove international  export  of  pelts  taken 
legally  in  Wisconsin  and  can-ying  Wis- 
consin tags.  Pending  this  action,  the 
ESSA  is  unable  to  find  that  such  inter- 
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national  export  will  not  be  detrimental 
to  the  survival  of  the  species. 
Finding.  Negative. 

LYKX 

Dixcussion.  The  lynx  Is  completely  pro- 
tected by  Wisconsin  law  (see  169  and 
170>. 

Finding.  Negative. 

RIVER   OTTER 

Literature  Review.  Jackson  'see  167> 
noted  that  river  otters  were  formerly  not 
imcommon  throughout  Wisconsin,  but 
were  almost  extirpated  by  the  early 
1900's.  In  1956.  Knudson  (.see  171)  noted 
that  trappers'  responses  to  question- 
naires suggested  that  the  otter  popula- 
tion had  increa,sed  to  at  least  a  few 
thoiusand  indi\iduals  in  spite  of  an  £-n- 
nual  trap  harvest  of  300-600  individuals. 

The  Wisconsin  Department  of  Natural 
Resources  has  published  a  report  on  the 
status  of  river  otter  In  the  State  (see 
172>.  The  report  noted  that  the  river 
otter  population  has  been  increa.'^^ing,  but 
that  there  v.as  no  practical  way  to  esti- 
mate population  sizes  except  ba."=ed  on 
harvest  records.  The  report  recom- 
mended that  the  river  otter  jwpulations 
be  "observed  more  scientifically  than  In 
the  past  and  if  a  large  decrease  in  the 
population  is  noted  that  steps  be  taken 
to  giving  the  animal  complete  or  partial 
protection  for  a  few  trapping  seasons." 

Discussion.  Reported  State  hanest  has 
varied  since  1928,  usually  not  exceeding 
900  river  ottei-s  per  year.  Since  1972.  har- 
vests havp  been  consistently  lilgh  with 
the  general  rise  in  pelt  prices,  except  for 
a  drof)  in  the  1975-76  season.  Wisconsin 
requires  a  tas  on  every  pelt.  Because 
the  reported  State  harvest  has  been  rel- 
atively stable,  it  appears  that  WLscon.sin 
can  support  a  limited  sustained  yield  of 
river  otters. 

Consequently,  the  ESSA  is  able  to  find 
that  international  export  of  river  otters 
taken  in  Wisconsin  during  the  1977-78 
season  -n-lll  not  be  detrimental  to  the 
survival  of  the  species  In  that  State. 
However,  total  International  export  may 
not  exceed  a  quota  established  by  the 
method  described  In  the  species  sum- 
mary for  river  otter. 

Finding.  Positive;  total  international 
export  of  river  otters  taken  In  Wisconsin 
Xiuring  the  1977-78  season  after  the  date 
of  this  notice  may  not  exceed  458. 

AMERICAN  GINSENG 

Literature  Review  and  Discussion.  The 
data  available  to  the  ESSA  are  insuffi- 
cient to  support  a  positive  finding  for  in- 
ternational export  of  American  ginseng 
collected  in  Wisconsin. 

In  1938.  Fassett  (.see  173)  noted  that 
American  ginseng  was  becoming  rare  in 
Wisconsin.  (For  references  concerning 
the  occurrence  of  the  plant  in  Wiscon- 
sin in  the  19th  century,  see  174  and  175.) 

American  ginseng  is  listed  as  a  threat- 
ened species  in  "Endangei-ed  and 
Threatened  Vascular  Plants  in  Wiscon- 
sin" (see  176) . 

In  a  memorandum  to  Ron  Nicotera. 
Wisconsin  Department  of  Natiu-al  Re- 


sources (see  177) ,  Robert  H.  Read,  Wis- 
consin Department  of  Natural  Re- 
sources, commented  that  although 
American  ginseng  Is  rare  in  Wisconsin, 
he  knew  of  a  few  places,  all  on  public 
land,  where  it  was  somewhat  common. 
He  expressed  concern  about  the  threat 
of  collecting,  but  did  not  know  if  there 
were  enough  plants  in  the  State  to  make 
collecting  economically  worthwhile. 

Tlie  MA  has  forwarded  to  the  ESSA 
three  permit  applications  for  interna- 
tional export  of  wild  American  ginseng 
collected  in  Wisconsin. 

Destruction  or  removal  of  certain 
plants  from  private  or  public  lands  is 
prohibited  by  Wisconsin  law  unless  writ- 
ten permission  Is  obtained  from  the 
landowner  or  appropriate  agent.  Ameri- 
can ginseng  is  not  one  of  the  protected 
plants.  However,  Wisconsin  (94.36)  has 
established  a  collecting  season  from 
August  1  to  January  1. 

Some  sections  of  Wisconsin  may  be 
capable  of  supporting  a  sustained  har- 
vest of  American  ginseng.  However,  the 
State  does  not  have  adequate  manage- 
ment programs  nor  regulatory  mecha- 
nism.s  to  promote  the  conservation  of 
American  ginseng  and  to  regulate  a  har- 
vest. 

Finding.  Negative. 
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•  From  Trowe,  1975, 

BOBCAT 

Literature  Review.  In  1975,  Crowe  (see 
3)  reported  that  in  Wyoming,  most  bob- 
cats mate  in  March  and  most  young  are 
bom  within  two  weeks  of  June  1.  Analy- 
sis of  81  reproductive  tracts  Indicated 
that  all  females  Including  those  bom  the 
previous  spring  ovulated  during  the 
breeding  season,  and  that  litter  size 
averaged  2.79  kittens.  Crowe  suggested 
that  annual  mortality  is  less  than  three 
percent,  among  adults  In  unexploited 
populations,  and  concluded  that  In  ex- 
ploited populations  high  trapping  mor- 
tality would  obscure  such  a  low  death 
rate  during  early  adulthood.  However, 
Crowe  reported  that  mortality  among 
juveniles  Is  highly  veriable,  with  years  of 


low  and  years  of  high  juvenile  sun'ival 
directly  associated  with  prey  densities. 

Crowe  assumed  that  ADC  recovery 
represents  a  constant  percentage  of  the 
wild  population.  He  concluded  that  in- 
creased trapping  pressure  requires  more 
sophisticated  management,  and  that  as 
of  1974,  bobcat  numbers  were  at  a  low 
point. 

Discussion.  The  data  available  to  the 
ESSA  are  insufficient  to  support  a  posi- 
tive finding  for  international  export  of 
bobcat  taken  in  Wyoming. 

Bobcat  populations  in  Wyoming  ap- 
pear to  vary  inversely  with  density  of 
prey  populations  and  with  trapping 
pressure.  The  major  decrease  in  ADC  re- 
covery since  1961  suggests  actual  popu- 
lation decline  in  Wyoming,  but  the  in- 
adequacy of  these  data  draw  into  ques- 
tion any  conclusions  based  upon  them. 
Although  Wyoming  may  be  capable  of 
supporting  a  sustained  yield  of  bobcat, 
the  data  are  inadequate  to  assess  the 
status  of  the  species  in  the  State. 

In  addition.  Wyoming  has  not  estab- 
lished an  annual  limit  on  bobcat  har- 
vest based  on  the  animal's  population 
status,  nor  has  the  State  established  a 
tagging  system  to  enforce  such  limits. 

Finding.  Negative. 

LYNX 

Discussion.  Earl  Thomas.  Wyoming 
Game  and  Fish  Department,  stated 
orally  that  the  lynx  is  completely  pro- 
tected by  State  law. 

Finding.  Negative.  ^ 

RIVER  OTTER 

Discussion.  The  river  otter  is  complete- 
ly protected  by  Wyoming  law  (see  54) . 
Finding.  Negative. 

AMERICAN  GINSENG 

Discussion.  The  ESSA  has  no  informa- 
tion that  American  grinseng  occurs  In 
Wyoming. 

Finding.  Negative. 

Publication  of  these  preliminary  find- 
ings has  been  approved  imanlmously  by 
the  members  of  the  Endangered  Species 
Scientific  Authority. 

Dated:  August  24.  1977. 

William  Y.  Brown. 
Executive  Secretary,  Endanger- 
ed Species  Scientific  Author- 
ity. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  505,  510,  558  ] 

[Docket  No.  77N-02311 

PENICILLIN   IN  ANIMAL  FEEDS 

Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY :  This  proposal  would  amend 
regulations  to  delete  provisions  that  pro- 
vide for  use  of  penicillin  in  animal  feeds. 

DATE:  Written  comments  by  Septem- 
ber  29,    1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20> .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  B.  Guest,  Bureau  of  Veterinary 
Medicine  (HFV-130'.  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3410'. 

SUPPLEMENT.'UIY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Feperal 
Register,  under  Docket  No.  77N-0230. 
the  Director  of  the  Bureau  of  Veterinary 
Medicine  is  i.s.suing  a  notice  of  oppor- 
tunity for  hearing  on  a  proposal  to  with- 
draw approval  of  the  new  animal  drug 
applications  iNADA'si  for  all  penicillin- 
containing  premixes  on  tiie  grounds  that 
new  evidence  not  available  until  after 
such  applications  were  approved,  evalu- 
ated together  w  ith  the  evidence  available 
when  the  applications  were  approved, 
shows  that  such  drug  is  not  shown  to  be 
safe  for  subtherapeutic  use,  that  certain 
applicants  have  failed  to  establish  and 
maintain  required  records  and  reports, 
and  that  new  information  demonstrates 
there  is  a  lack  of  .substantial  evidence  of 
effectiveness  for  these  products. 

Consistent  with  this  action,  the  Direc- 
tor is  hereby  proposing  to  amend  the  reg- 
ulations to  delete  the  provL^ions  that 
provide  for  the  use  of  such  drugs. 

Tlae  Director  has  carefully  considered 
the  environmental  effects  of  this  action, 
and  because  it  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, he  has  concluded  that  an  environ- 
mental impact  statement  is  not  re- 
quired, A  copy  of  the  environmental  im- 
pact a.ssessment  is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administration. 
Moreover,  in  a  proposal  published  in  the 
Federal  Register  of  May  27,  1977  (42 
FR  27264  > .  the  Commissioner  of  Food 
and  Dnigs  requested  data  concerning  the 
potential  environmental  impact  of  a  se- 
ries of  regulatoi-y  actions  designed  to 
restrict  the  subtherapeutic  use  of  anti- 
bacterials  in  animal  feeds.  If  the  public 
discussion  and  information  gathered 
warrant,  a  comprehensive  environmental 
impact  statement  will  be  prepared,  eval- 
uating the  impact  of  all  the  actions  as  a 
single  program. 


Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  507,  512, 
59  Stat.  463  as  amended,  82  Stat.  343-351 
(21  U.S.C.  357,  360b))  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  and  redelegated  to  the  Di- 
rector (21  CFR  5.84).  it  is  proposed  that 
Parts  505.  510,  and  558  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions be  amended,  as  follows: 

PART  505 — INTERPRETIVE  STATEMENTS 
RE:  WARNINGS  ON  ANIMAL  DRUGS 
FOR  OVER-THE-COUNTER  SALE 

1.  By  amending  the  introductory  para- 
graph of  §  505.10  to  read  as  follows: 

i^  ."SO.^.IO  .Aniniul  ilrii^  Marninp  and  run- 
linn  »l:il<'iii<*nl-  required  h\  re;;iila- 
lioii«>. 

Animal  feed  containing  streptomycin, 
dihydrostreptomycin,  chlortetracycline, 
tetracycline,  or  bacitracin,  with  other 
drugs.  (See  §  510.515  of  this  chapter." 


PART  510 — NEW  ANIMAL   DRUGS 
§,>I0..1       r  Vnieiiiled] 

2.  By  amending  5  510.5  Certification 
of  new  anirnal  drugs  containing  any  kind 
0/  penicillin,  streptomycin,  chlortetra- 
cucline.  chloramphenicol,  or  bacitracin, 
or  derivative  ther.?of,  as  follows: 

a.  By  deleting  from  paragraph  tbi  the 
word  "Penicillin,"  appearing  immediate- 
ly following  the  italicized  heading,  and 
accordingly,  capitalizing  the  word 
■Streptomycin". 

b.  By  deleting  from  paragraph  i  c  >  the 
word  "penicillin"  appearing  in  the  sen- 
tence following  the  italicized  heading. 

3.  By  amending  §  510.515:  (a'  By  de- 
leting from  the  indtroductory  paragraph 
the  phra.se  "penicillin,  streptomycin  in 
combination  with  penicillin,";  (b»  by  de- 
leting from  paragraph  (b»  (1>  <i>  the 
concluding  phrase  66.  or  not  less  than  90 
grams  nor  more  than  180  grams  of  peni- 
cillin and  streptomycin  in  a  combination 
containing  16.7  percent  penicillin";  tc> 
by  revoking  paragraph  (b)(7)<i)(c); 
icli  by  revising  paragraph  (bi<io>;  <e> 
by  revoking  and  reserving  in  the  table  in 
paragraph  <c»  items  1.  4.  5.  6.  and  7; 
and  <fj  by  deleting  from  the  table  in 
paragraph  ic>  the  phra.se  "or  procaine 
penicillin  '  from  items  8.  9,  and  10.  Sec- 
tion 510.515  is  set  forth  with  the  revised 
introductory  paragraph,  revised  para- 
graphs (bn7'<i»  and  (bxiO)  and  the 
amendments  to  the  table  in  paragraph 
'  c  I  to  read  as  follows : 

i;  .>IO..»l.'>  .\niiiial  foeils  bcarins  or  eon- 
lainiii^  new  animal  drng««  siibjeet  to 
llie  |>r€ni»ioii»  «if  sreli«»n  .'>l2(n)  of 
lUr  ael. 

Animal  feeds  that  bear  or  contain 
chlortetracycline.  feed  grade  zinc  baci- 
tracin, and  bactracin  methylene  disalicy- 
late,  with  or  without  added  suitable  nu- 
tritive ingredients  are  exempt  from  the 
certification  requirements  of  section  512 
of  the  act  provided  they  are  the  subject 
of  and  in  compliance  with  regulations  for 
their  use  in  Part  558  of  this  chapter,  or 


any  one  of  the  paragraphs  of  this  sec- 
tion: 


(b)     •  •  • 

(7)(i)  It  is  intended  for  use  solely  as 
a  treatment  for  complitjated.  chronic 
respiratory  disease  (air-sac  infection', 
infectious  sinusitis,  blue  comb  (non  spe- 
cific infectious  enteritis,  mud  fever) .  and 
hcxamitiasis  in  poultry,  and/or  bacterial 
swine  enteritis;  its  labeling  contains  ade- 
quate directions  and  warnings  for  such 
use;  and  it  contains,  per  ton  of  feed,  not 
less  than  100  grams  of  chlortetracycline. 
or  oxytetracycline,  or  a  combination  of 
such  drugs. 


"c 


I  Revoked  1 . 


•  10 '  It  is  intended  for  use  solely  in  the 
treatment  of  chronic  respiratory  disease 
'air-sac  infection »,  infectious  sinusitis, 
and  blue  comb  (nonspecific  infectious 
enteritis)  in  poultry  and'^or  bacterial 
swine  enteritis:  its  labeling  beat's  ade- 
quate directions  and  warnings  for  such 
use;  and  it  contains,  per  ton  of  feed,  the 
equivalent  of  either  not  less  tlian  100 
grams  and  not  more  than  500  grams  of 
bacitracin  <as  zinc  bacitracin ».  or  not 
less  than  100  granvs  and  not  more  than 
200  grams  of  bacitracin  (as  bacitracin 
methylene  disalicylate » ;  except  that,  if  it 
is  intended  for  the  treatment  of  bacterial 
swin  enteritis,  it  contains,  per  ton  of  feed. 
100  grams  of  bacitracin  (as  zinc  bacitra- 
cin or  bacitracin  methylene  disalicylate  > . 
When  intended  for  the  use  specified  in 
this  paragraph  (b>  ( io» .  it  may  also  con- 
tain, in  the  amount  specified,  one,  but 
only  one.  of  the  ingredients  prescribed 
by  paragraph  (a)  of  this  section:  Pro- 
vided, however.  That  the  level  of  anti- 
biotic or  antibiotic  combination  present 
is  not  greater  than  the  minimum  amount 
specified  therefor  in  this  paragraph  ib' 
'10'. 


to 


I'roilii'  I 


Sin-  !.-s 


liidlc-a- 
I'.-iC       tionsfor 
IcvpIs  use 


1    ( Rivi^rvc'll 
•  • 

4  7(Ki>.Mrv.'<|; 
«    KiiraiolidoiiH    mul 
ha<i(ra<in       inclhyl- 
pno  disali'  ylate  or— 
/iiio  hacilrivin. 
0    Furazolidone    and 
baoilraciii    nifthyl- 
piie  disalicylate  or — 
Zinc  bai-itracin. 
Ill    Kurazolidone    and 
hacitrai'iii   iiiPlliyl- 
pup  disalicylate  or — 
Zinc  l>acili:i.iii 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§3.'58.1.'»       fAiiiendedl 

4.  By  amending  558.15  Antibiotic, 
nitrofuran.  and  sulfonamide  drugs  in  the 
feed  of  animals,  as  follows:  a.  By  delet- 
ing from  the  table  in  pjaragraph  <g) '  1) ; 
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i.  The  entry  of  Merck  Sharp  &  Dohme 
Research  Labs,  for  the  drug  premlx 
procaine  penicillin. 

11.  The  entry  of  E.  R.  Squibb  &  Boas, 
Inc..  for  the  drug  premlx  procaine 
penicillin. 

iii.  The  entry  of  Pfizer,  Inc.,  for  the 
drug  premix  penicillin. 

iv.  The  entry  of  Pfizer.  Inc..  for  the 
drug  premix  of  penicillin  and  strepto- 
mycin. 

V.  The  entry  of  Merck  Sharp  &  Dohme 
Research  Labs,  for  the  drug  premix  pro- 
caine penicillin  and  streptomycin  sulfate. 

vl.  The  entry  of  American  Cyanamid 
Co.  and  Rachelle  Labs.  Inc.,  for  the  drug 
premix  chlortetracycline,  sulfametha- 
zine, and  penicillin. 

vii.  The  entry  of  Diamond  Shamrock 
Corp.  for  the  drug  premix  chloretetra- 
cycline.  sulfathiazole  and  penicillin. 

b.  By  deleting  from  the  table  in  para- 
graph (g)  (2) :  1.  TTie  eight  entries  of 
Merck  Sharp  &  Etohme  Research  Labs, 
and  PRzer.  Inc.,  for  procaine  penicillin, 
streptomycin  combination. 

11.  The  entries  of  Merck  Sharp  & 
Dohme  Research  Labs,  for  procaine 
penicillin,  streptomycin.  ar.sanilic  acid 
combination;  nicarbazin.  procaine  pen- 
icillin; nicarbazin.  procaine  penicillin, 
3-nitro-4-hydroxyphenylarsonic  acid; 
amproUum,  procaine  penicillin;  ampro- 
liiun.  procaine  penicillin,  3-nitro-4- 
hydroxyphenylarsonic  acid;  and  ampro- 
Uum. ethopabate,  procaine  penicillin, 
erythromycin. 

ill.  The  entry  of  Merck  Sharp  &  Dolune 
Research  Labs,  for  amprolium,  ethopa- 
bate. procaine,  penicillin.  3-nitro-4- 
hydroxyphenylarsonic  acid. 

iv.  The  two  entries  of  Pfizer,  Inc..  for 
penicillin,  streptomycin  combinations. 

V.  The  entries  of  Dow  Chemical  Co.  for 
zoalene.  penicillin;  zoalene.  3-nitro-4- 
hydroxyphenylarsonic  acid,  penicillin: 
and  zoalene,  arsanillc  acid,  pencillin. 

vl.  The  phrase  "or  procaine  penicillin" 
from  the  entry  of  Norwich  Pharmacal  Co. 
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f<wr  furazolidone  and  bacitracin  methy- 
lene disalicylate  or-zinc  bacitracin  or 
procaine  penicillin. 

§  558.55      [Amended] 

5.  By  amending  §  558.55  Amprolium  by 
deleting  fr(Mn  the  table  in  paragraph  (e) 
(2)  the  two  entries  in  items  (i),  (ii)  and 
(iv),  respectively,  for  the  combinations 
with  penicillin,  and  the  combination  with 
penicillin  plus  streptomycin. 

§  SiB.SS      [ Amended  1 

6.  By  amending  §  558.58  Amprolium 
and  ethopabate  by  deleting  from  the 
table  in  paragraph  (e)  (1)  the  entries  in 
item  (iv)  for  the  combination  with  peni- 
cillin, and  the  combination  with  peni- 
cillin plus  streptomycin. 

§558.76      [Amended] 

7.  By  amending  §  558.76  Bacitracin 
methylene  disalicylate  by  deleting  from 
the  table  in  parjigraph  (e)  (1)  the  entry 
in  items  (v)  and  (vi»  for  the  combination 
with  penicillin. 

§  558.78      r Amended] 

8.  By  amending  J  558.78  Bacitracin, 
zinc  by  deleting  from  the  table  in  para- 
graph (e)  (1)  the  entry  in  items  (v)  and 
(vl)  for  the  combination  with  penicillin. 

§  558.105      r.4nieniled] 

9.  By  amending  §  558.105  Bttquinolatc 
by  deleting  and  reserving  paragraph  (f) 
a)(iv)  and  (vi). 

§558.115      t  Revoked] 

10.  By  revoking  §  558.145  Chlortetra- 
cycline, procaine  i^enicillin  and  sulfa- 
metJiazine. 

§  558.155      [Revoked] 

11.  By  revoking  §  558.155  Chlortetra- 
cycline, procaine  penicillin,  and  sulfa- 
thiazole. 

§  558.274      [Amended] 

12.  By  amending  §  558.274  Hygromycin 
B  by  deleting  from  the  table  in  para- 
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graph  (e)(1)  the  three  entries  in  item 
(1)  for  the  combinations  in  which  peni- 
cillin is  an  ingredient. 

§  558.460      [Revoked] 

14.  By  revoking  §  558.460  Penicillin. 
§558.530      [Amended] 

15.  By  amending  §558.530  Roxarsone 
by  deleting  and  reserving  paragraph  (c) 
(4)(xvi). 

§558.680       [Amended] 

16.  By  amending  §  558.680  Zoalene  by 
deleting  from  the  table  in  paragraph  (e) 
'D  the  entries  in  items  (1)  and  (il)  for 
the  combinations  containing  arsanillc 
acid  plus  penicilUn.  penicillin,  and  peni- 
cillin plus  roxarsone. 

Interested  persons  may.  on  or  before 
September  29.  1977.  submit  to  the  Hear- 
ing Clerk  (HFC-20) ,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  com- 
ments regarding  this  proposal.  Pour 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  In  the  above  c^Oce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

NoTH. — The  Pood  and  Drug  Admiuista-atlon 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107.  A  copy  of  the  Inflation  Impact  assess- 
meat  Is  on  file  with  the  Hearing  Clerk.  FOed 
and  Drug  Administration, 

Dated:  August  24,  1977. 

C.  D.  Van  Hottweling. 
Director,  Bureau 
of  Veterinary  Medicine. 

IFR  Doc. 77- 24970  Filed  8-29-77; 8: 45  am] 
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NOTICES 


DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77N-0230] 

DIAMOND    SHAMROCK    CHEMICAL    CO., 
ET  AL. 

Penicillin-Containing  PremJKes; 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACnON:  Notice. 

SUMMARY:  Tliis  is  a  notice  of  oppor- 
tunity for  a  hearing  on  the  proposal  by 
the  E>irector  of  tlie  Bureau  of  Veterinary 
Medicine  to  withdraw  approval  of  new 
animal  drug  applications  (NADA's)  for 
all  penicillin-containing  premixes  in- 
tended for  use  in  animal  feed  on  the 
grounds  that  (1)  new  evidence  shows 
ttoat  the  penicillin-containing  products 
liave  not  been  shown  to  safe  for  sub- 
therapeutic use  as  required  by  section 
512(e)  (1)  (B)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(e)(l) 
(B))  and  §558.15  (21  CFR  558.15) ;  (2) 
the  applicants  have  failed  to  establish 
and  maintain  records  and  make  reports 
as  required  by  section  512(e)  (2)  (A)  of 
the  act  (21  U.S.C.  360b(e)  (2)  (A) )  and 
§  558.15;  and  (3)  new  evidence  shows 
that  there  is  a  lack  of  substantial  evi- 
dence that  penicillin-containing  pre- 
mixes are  effective  for  therapeutic  uses 
under  section  512(e)(1)(C)  of  the  act 
(21  U.S.C.  360b(e)(l)(C)). 

DATES:  Written  appearances  requesting 
a  hearing  must  be  submitted  by  Septem- 
ber 29,  1977.  E>ata  and  analysis  upon 
which  a  request  for  a  hearing  relies  must 
be  submitted  by  October  31,  1977. 

ADDRESS:  Written  appearances  and 
data  and  analysis  to  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane.  Rock- 
vUle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  B.  Guest.  Bureau  of  Veterinary 
Medicine  (HF^-130).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3410). 

SUPPLEMENTARY  INFORMATION 

Related  Actions 

In  a  notice  published  elsewhere  in  this 
Issue  of  the  Federal  Register,  the  Direc- 
tor of  the  Bureau  of  Veterinary  Medicine 
Is  proposing  to  delete  the  provisions  that 
provide  for  the  use  of  penicillin  in  ani- 
mal feeds  by  amending  §  505.10  Animal 
drug  warning  and  caution  statements  re- 
quired by  regulations  (21  CFR  505.10)  ; 
§  510.5  Certification  of  new  animal 
drugs  containing  any  kind  of  penicillin, 
streptomycin,  chlortetracycline,  chlor- 
amphenicol, or  bacitracin,  or  derivative 
thereof  (21  CFR  510.5) ;  §  510.515  Ani- 
mal feeds  bearing  or  containing  new  ani- 
mal drugs  subject  to  the  provisions  of 
section  5i2(n)  of  the  act  (21  CFR  510.- 


515) ;  §  558.15  Antibiotie.  tUtrofuran. 
and  sulfonamide  drugs  in  the  feed  of 
animals  (21  CFR  558.15) ;  I  558.55  Am- 
prolium  (21  CFR  558.55) ;  9  558.58  Am- 
prolium  and  ethopabate  (21  CFR  558.- 
58) ;  §  558.76  Bacitracin  methylene  di- 
salicylate  (21  CFR  558.78) ;  §  558.78  Bac- 
itracin, zinc  (21  CFR  558.78) ;  §  558.105 
Buquinolate  (21  CFR  558.105) ;  S  558.145 
Chlortetracycline,  procaine  penicillin 
and  sulfamethazine  (21  CFR  558.145) ; 
§  558.155  Chlortetracycline,  procaine 
penicillin  and  sulfathiazole  (21  CFR  558.- 
155) :  §  558.274  Hygromycin  B  (21  CFR 
558.274) ;  S  558.460  Penicillin  (21  CFR 
558.460)  !  558.530  Roxarsone  (21  CFR 
558.530) ;  and  §  558.680  Zoalene  (21 
CFR  558.680). 

Discussion 

Since  the  Director's  discussion  of  the 
Issues  Involved  In  this  matter  Is  neces- 
sarily detailed,  he  Is  setting  forth,  for  the 
reader's  convenience,  an  outline  of  the 
discussion  as  follows: 

I.    THX    DRX7a 

H.  INTBOU  u  crioM 

A.  Regulatory  Background 

B.  Safety  Concerns 

m.  suMicAsT  or  thx  aigumzmt 

r7.  STUDns  acusvANT  to  human  and  ANnttft 

HEALTH    SAFXTT    CRITEUA 

A.  Transfer  of  Drug  Resistance  (Criterion  1) . 

The  Pool  of  R-Plasmid-Bearing  Organltmt  1$ 
Increasing 

1.  BacIcgroutMl. 

2.  Criterion. 

3.  Studies  Relevant  to  Tranafer  of  Drug 
Resistance : 

(a)  R-plasmld-bearlng  E.  coli  develop  In 
domestic  animals  that  are  fed  subtherapeutic 
levels  of  antibiotics.  Including  penlclUln. 

(b)  E.  coli  contribute  their  R-plasmlds  to 
man  through  several  mechanisms. 

(I)  Direct  contact  with  animals. 

(II)  Contact  wltb  E.  coJi-contamlnated 
food. 

(Hi)  Widespread  presence  In  the  environ- 
ment. 

(c)  R-pIasmld-bearlng  human  and  animal 
strains  of  tmcterla  overlap. 

(I)  Epidemiological  Investigations— £.  coli 
serotyplng. 

(U)  Direct  Ingestion  evidence. 

(ill)  In  vivo  studies  show  that  R-plasmlds 
transfer  from  E.  coli  to  pathogens. 

(Iv)  R-plasmld  compatibility  studies. 

(V)  Hazards. 

4.  Director's  (Conclusions. 

B.  Shedding  and  Resistance  Characteristics 

of  Salmonella   (Criterion  2) 

1.  Background. 

2.  Criterion: 

(a)  Shedding. 

(b)  Resistance  characteristics. 

3.  AHI  Studies  on  the  Effects  of  Subthera- 
peutic Levels  of  Penicillin  In  Animal  Peed  In 
Chickens: 

(a)  Experimental  design. 

(b)  AHI's  summary  of  the  results: 
(1)  Shedding. 

(il)  Resistance  chartu:terlstlC8. 

(c)  The  Director's  analysis: 

(I)  Shedding. 

(II)  Resistance  characteristics. 

4.  AHI  Studies  on  the  Effects  of  Subthera- 
peutic Levels  of  PenlcUlln  In  Animal  Feed 
In  Swine: 

(a)   Experimental  design: 
(1)  Shedding. 


(U)   Resistance  diaracterlstloa. 

(b)  AHI's  siunmary  of  the  results: 
(1)   Shedding. 

(U)   Resistance  cii&racterlstlcs. 

(c)  Director's  analysis: 
(1)   Shedding. 

(U)   Resistance  characteristics. 

5.  Questions  Raised  by  Other  Studies  of 
Salmonella:  (a)  CDC  reports;  (b)  FDA  sur- 
vey; (c)  Neu,  Cherubln,  Longo.  Flouton,  and 
Winter  studies;  (d)  Smith  and  Tucker 
studies:  (e)  Kablan,  Oustafson  study;  (f) 
Other  studies. 

6.  Director's  conclusions. 

C.  Compromise  of  Therapy  (Criterion  2(c))'' 

1.  Background  and  Criterion. 

2.  AHI's  Compromise  of  Therapy  Study  In 
Chickens:  (a)  Experimental  design;  (b) 
AHI's  summary  of  the  resulte;  (c)  Director's 
analysis. 

3.  AHI  Compromise  of  Therapy  Study  in 
Swine:  (a)  Experimental  design;  (b)  AHI's 
summarj-  of  the  results;  (c)  Director's  analy- 
sis. 

4.  Questions  Raised  by  FDA  Funded  Re- 
search: (a)  Experimental  design;  (b)  Direc- 
tor's analysts. 

5.  Director's  Conclusions. 

6.  Optimal  Level  of  Effectiveness  (Criterion 
4). 

D.  Pathogenicity  (Criterion  3) 

1.  Background  and  CMterlon. 
3.  Walton  study. 

3.  Falkow  study:  (a)  In  vitro  transfer;  (b) 
In  vivo  transfer. 

4.  Questions  Raised  by  Other  Studies. 
6.  Dtrector'a  Conduatona. 

K.   Tissue  Residues    (Criterion   4) 

1.  Background. 

2.  Criterion. 

3.  Data  Submitted. 

4.  Director's  Analysis  and  Conclusions. 

V.    EFFECTIVENESS 

VI.   CONCLUSIOK 

I.   THE  DRUG 

Name.  Procaine  penicillin  G  (benzyl- 
penicillin)  or  feed  grade  penicillin,  alone 
or  in  combination  with  other  drugs. 

Dosage  form.  Feed  premix. 

Approvals.  The  following  companies 
hold  or  have  effective  approvals  that  are 
covered  by  this  notice: 

NADA  39-077;  (3SP  250  (chlortetracycline, 
sulfathiazole.  and  procaine  penicillin); 
Diamond  Shamrock  Corp.,  1100  Superior 
Ave.,  Cleveland,  OH  44114. 

NADA  35-688.  Aureo  SP-250  Feed  Premix 
(Chlortetracycline.  sulfamethazine,  and 
procaine  penicillin) ;  American  Cyanamid 
Co.,  P.O.  Box  400.  Princeton,  NJ  08540. 

NADA  46-667;  Micro-Pen  and  Streptomycin 
Sulfate  Premixes.  (procaine  penicillin  G 
and  streptomycin  sulfate).  Micro-Pen  6.25 
and  Streptomycin  Sulfate  18.75.  Micro-Pen 
and  Streptomycin  Sulfate  75,  Micro-Pen 
and  Streptomycin  Sulfate  45.  Micro-Pen 
and  Streptomycin  Sulfate  150;  Elanco 
Products  Co.,  Division  of  Ell  Lilly  Co.,  In- 
dianapolis, IN  46206. 

DESI  0072NV;  Micro-Pen  and  MlcroPen  100 
(procaine  penicillin  G);  Elanco  Products 
Co. 

NADA  35-207;  Amprollum,  Ethopabate  and 
Penicillin;  Merck,  Sharp  &  Dohme  Re- 
search Laboratories.  Division  of  Merck  & 
Co.,  Inc..  Rahway.  NJ  07065. 

NADA  46-5M;  Pro-Pen  50%  Penicillin  Mix- 
ture Medicated.  Pro-Pen  "20"  Penicillin 
Mixture  Medicated.  Pro-Pen  90%  Penicillin 
Mixture  Medicated,  and  Pro-Pen  "lOO" 
Penicillin  Mixture  Medicated;  Merck, 
Sharp  &  Dohme  Research  Laboratories. 
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NADA  9-476;  Nlcarbazln,  Penicillin  with/or 
without  Roxarsone;  Merck,  Sharp  &  Dohme 
Research  Laboratories. 
NADA  46-981  Pro-Strep  (procaine  penicillin, 
streptomycin  sulfate);  Merck,  Sharp  & 
Dohme  Research  Laboratories. 
NADA  46-726;  Streptomycin  and  Procaine 
Penicillin  Premix  15  +  5,  Streptomycin  and 
Procaine  Penicillin  Premix  18.75+6.25. 
Streptomycin  and  Procaine  Penicillin  Pre- 
mix 45  +  15.  Streptomycin  and  Procaine 
Penicillin  Premix  75  +  25;  Pfizer.  Inc.,  New 
York.  NY  10017. 

NADA  46-668;  PenlclUln  Premix  P-4.  Penicil- 
lin Premix  P-50.  and  Penicillin  Premix  P- 
100;  Pfizer,  Inc. 

NADA  49-287;  Chlorachel  250-Swlne  (chlor- 
tetracycline, sulfamethazine,  and  procaine 
penicillin  G) :  Rachelle  Laboratories.  Inc., 
700  Henry  Ford  Ave.,  P.O.  Box  2029,  Long 
Beach.  CA  90801. 

NADA  91-668;  Super  Chlorachel  250-Swine 
(chlortetracycline.  sulfamethazine,  and 
procaine  penlcUlln  Q) ;  Rachelle  Labora- 
tories, Inc. 

NADA  46-666;  Penicillin  O  Procaine  for  Ani- 
mal Feeds  60  percent  and  Penicillin  G  Pro- 
caine for  Animal  Feeds  100  percent;  E.  R. 
Squibb  &  Sons,  Inc..  P  O.  Box  4000,  Prince- 
ton. NJ  08540. 

Under  section  108  (bX  2)  of  the  Animal 
Drug  Amendments  of  1968  (Pub.  L.  90- 
399) ,  any  approval  of  a  new  animal  drug 
granted  prior  to  the  effective  date  of  the 
amendments  whether  through  approval 
of  a  new  drug  application,  master  file, 
antibiotic  regulation,   or  food  additive 
regulation,  continues  in  effect  until  with- 
drawn in  accordance  with  the  provisions 
of  section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b) .  Many 
such  approvals  were  issued  long  ago.  and 
some  may  never  have  been  used  by  the 
holder  of  the  approval.  Consequently,  the 
current  files  of  the  Food  and  Drug  Ad- 
ministration (FDA)  may  be  incomplete 
and  may  fail  to  reflect  the  existence  of 
some  approvals.  Also,  many  approvals 
have  been  withdrawn  by  other  agency 
actions,  e.g.,  PDA's  rulemaking  procedure 
published  in  the  Federal  Register  of 
February  25. 1976  (41  FR  8282) .  The  bur- 
den of  coming  forward  with  documenta- 
tion of  unrecorded  approvals   in  such 
circumstances     is     therefore     properly 
placed  on  the  person  claiming  to  hold 
such  approvals  so  as  to  permit  definitive 
revocation  or  amendment  of  the  regula- 
tions. 

The  Director  of  Bureau  of  Veterinary 
Medicine  knows  of  no  approvals  affected 
by  this  notice  other  than  those  named 
herein.  Any  person  who  Intends  to  assert 
or  rely  on  such  an  approval  that  is  not 
listed  In  this  notice  shall  submit  proof  of 
its  existence  vdthin  the  period  allowed  by 
this  notice  for  opportunity  to  request  a 
hearing.  Tlie  failure  of  ajiy  person  hold- 
ing such  an  approval  to  submit  proof  of 
its  existence  within  that  period  shall  con- 
stitute a  waiver  of  any  right  to  assert  or 
rely  on  it.  In  the  event  that  proof  of 
the  existence  of  such  an  approval  is  pre- 
."iented.  this  notice  shall  also  constitute 
a  notice  of  opportunity  for  hearing  witli 
respect  to  that  approval,  based  on  the 
same  grounds  set  forth  in  this  notice. 

Conditions  of  use.  All  uses  of  penicillin 
In  penicillin  and  penicillin-containing 
combination  drug  products  as  cited  in: 
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Sections  510.615.  558.15,  658.55,  668.68, 
658.76.  658.78,  568.105,  668.145,  658  155, 
558.274.  558.460,  658.530  and  668.680. 

II.    INTRODUCTION 

A.  Regulatory  Background 

Antibacterial  drugs  have  been  used  at 
subtherapeutic  levels  (lower  levels  than 
therapeutic  levels  needed  to  cure  dis- 
ease) in  animal  feed  for  over  25  years. 
Growth  benefits  from  this  use  were  first 
observed  when  animals  were  fed  the 
discard  products  from  the  fermentation 
process  that  was  originally  used  in  the 
manufacture  of  chlortetracycline.  The 
preci.se  mechanism  of  action,  however, 
remains  unclear. 

InitiaUy,  certifiable  antibiotics  for  use 
in  animal  feed  such  as  penicillin  were 
regulated  under  the  provisions  of  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  357).  Unlike  the 
basic  private  licensing  system  applicable 
to  new  drugs,  the  provisions  of  section 
507  created  a  public  regulation  or  mono- 
graph system  for  regulating  these  prod- 
ucts, in  part  because  of  the  complexities 
in  manufacturing  the  products  and  the 
lack   of   knowledge   of   their   chemical 
structures.  Antibiotic  residues  in  food 
from  food-producing  animals  were  then 
regulated  under  the  provisions  of  the  act 
dealing  wiUi  adulteration  and  misbrand- 
ing. After  enactment  of  the  Food  Addi- 
tives Amendment  of  1958  (Pub.  L.  85- 
929) .  however,  residues  were  principally 
regulated  by  section  409  of  the  act  (21 
U.S.C.   349),  which   also  established   a 
public  monograph  system  of  premarket 
approval.   Under   the   antibiotic   mono- 
graph procedure,  the  pioneer  manufac- 
turer generated  and  submitted  the  basic 
safety  and  effectiveness  data  in  an  FD 
Form  5  (now  FD-1675) .  A  regulation  was 
subsequently  published  setting  forth  the 
standards  of  Identity,  strength,  quality, 
and  purity  and  the  packaging  and  label- 
ing requirements  that  the  product  must 
meet.  FDA  approval  of  the  same  product 
made  by  another  manufacturer  was  then 
conditioned  solely  upon  a  demonstration 
that  it  met  the  requirements  of  the  regu- 
lation, and  this  is  normally  accomplished 
by  batch  certification.  Section  507(c)  of 
the  act  (21  U.S.C.  357(c) ) ,  however,  per- 
mits the  agency  to  exempt  by  regulation 
any  drug  or  class  of  drugs  from  the  certi- 
fication requirement  when  it  concludes 
that  certification  is  unnecessary  fbr  the 
manufacture  of  the  drugs.  Antibiotics  for 
use  in  animal  feeds  as  feed  Ingredients 
were  exempted  from  the  certification  re- 
quirements in  1951  (see  the  Federal  Reg- 
ister of  April  28,   1951   (16  FR  3647)). 
and  those  for  use  as  dnigs  were  exempted 
in   1953    (see   the  Federal  Register   of 
April  22.  1953  (18  FR  2335)).  These  are 
now  set  out  In  §§  510.510  and  510.515  «21 
CFR  510.510  and  510.515) . 

Congress  enacted  the  Animal  Di-ug 
Amendments  of  1968  (Pub.  L.  90-399) 
and  consolidated  the  provisions  of  the  act 
dealing  with  the  premarket  approval  of 
drugs  intended  for  u.se  in  animals  (sec- 
tions 409,  505,  507)  Into  one  new  section 
section  512  (21  U.S.C.  360b).  to  regu- 
late these  articles  more  efficiently  and 
effectively  (Senate  Committee  on  Labor 
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and     PubUc     Welfare,     Animal     Drug 
Amendments  of  1968,  S.  Rep.  No.  1308, 
90th  Cong.,  2d  Sess.  (1968) ) .  This  legis- 
lation also  brought  the  manufacture  of 
antibiotics  under  the  private  license  sys- 
tem for  new  drugs  (id.;  Hearing  on  S. 
1600  and  H.R.  3639  Before  the  Subcom- 
mittee on  Health  of  the  Senate  Committe 
on  Labor  and  Public  Welfare,  90th  Cong., 
2d  Sess.  (1968)).  To  efficiently  accom- 
plish this  change,  the  amendments  con- 
tained a  transition  clause  (section  108 
(b))  which  provided  that  all  prior  ap- 
provals continue  in  effect  and  be  subject 
to  change  in  accordance  with  the  pro- 
visions of  the  basic  act  as  amended.  In 
summary,  all  persons  legally  marketing 
antibiotics  under  the  provisions  of  sec- 
tions 409,  505,  and  507  of  that  act  on 
August  1,  1969,  the  effective  date  of  the 
Animal  Drug  Amendments  of  1968,  were 
considered  as  holding  the  equivalent  of 
an  approved  new  animal  drug  applica- 
tion; however,  all  holders  of  such  ap- 
provals are  also  subject  to  all  applicable 
requirements  of  the  act  and  regulations. 

B.  Safety  Concerns 


In  the  mid-1960's,  FDA  became  con- 
cerned about  the  safety   to  man  and 
animals  of  subtherapeutic  antibiotic  use; 
it  studied  the  effects  of  low-level  subf? 
therapeutic   feeding   of   antibiotics   for 
some  years.  The  agency  supported  re- 
search, "^held   symposia,   and   consulted 
with  outside  experts  to  review  these  non- 
medical uses   of  antibiotics   in   animal 
feeds.  Following  a  report  issued  by  the 
British    Government    Joint    Committee 
(the  Swann  Committee)  "On  the  Use  of 
Antibiotics  in   Animal  Husbandry  and 
Veterinary  Medicine,"  the  Commissioner 
of  Food  and  Drugs  In  April  1970  estab- 
lished a  Task  Force  of  scientists,  with 
consultants  from  government,   univer- 
sities, and  Industry,  to  review  compre- 
hensively the  use  of  antibiotic  drugs  In 
animal  feeds.  Its  conclusions  were  pub- 
lished in  a  notice  of  proposed  rule  mak- 
ing published  in  the  Federal  Register 
of  February  1,  1972  (37  PR  2444),  which 
initiated  the  mandatory  testing  proce- 
dure to  resolve  conclusively  the  issues  of 
safety  surrounding  the  subtherapeutic 
use  of  antibiotics  in  animal  feeds. 

The  principal  conclusions  of  the  Task 
Force  were  the  following:  (1)  The  use  of 
antibiotics  and  sulfonamide  drags,  es- 
pecially in  growth  promotant  and  sub- 
therapeutic amounts,  favors  the  selec- 
tion and  development  of  single  and 
multiple  antibiotic-resistant  and  R- 
plasmid-bearing  bacteria; 

(2)  Animals  that  have  received  either 
subtherapeutic  and  /or  therapeutic 
amounts  of  antibiotic  and  sulfonamide 
di-ugs  in  feeds  may  sen-e  as  a  reservoir 
of  antibiotic  resistant  pathogens  and 
nonpathogens.  These  reservoirs  of  path- 
ogens can  produce  human  infections. 

(3)  The  prevelance  of  multiresistant 
R-plasmid-beai-ing  pathogenic  and  non- 
pathogenic bacteria  in  animals  has  in- 
creased and  has  been  related  to  the  use 
of  antibiotics  and  sulfonamide  drugs. 

(4)  Organisms  resistant  to  antibac- 
terial agents  have  been  found  on  meat 
and  meat  products. 
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(5)  There  has  been  an  Increase  In  the 
prevalence  oi  antibiotic-  and  sulfona- 
mlde-reslsttuit  bacteria  In  man. 

In  Its  report  to  the  Commissioner,  the 
Task  Force  also  Identified  three  areas  of 
primary  concern:  Human  health  haz- 
ards, animal  health  hazards,  and  anti- 
biotic effectiveness;  and  guidelines  were 
established  to  show  whether  use  of  any 
antibiotic  or  antibacterial  agent  in  ani- 
mal feed  presents  a  hazard  to  human 
and  animal  health. 

The  February  1972  proposal  also  an- 
nounced that  all  currently  approved 
subtlierapeutic  uses  of  antibiotics,  nitro- 
furans,  and  sulfonamides  in  animal 
feeds  would  be  revcrfced  unless  data  were 
sutanitted  to  resolve  conclusively  the  Is- 
sues concerning  safety  to  man  and  ani- 
mals in  accordance  with  the  Task  Force 
guidelines.  That  notice  also  proposed  to 
establish  a  time  table  for  filing  commit- 
ments, conducting  studies,  and  submit- 
ting relevant  data  and  information. 
Based  on  the  guidelines,  the  agency  then 
began  developing  specific  criteria  by 
which  safety  and  effectiveness  of  each 
antibiotic  product  might  be  established. 
The  notice  further  suggested  that  pro- 
tocols be  submitted  to  the  agency  for 
comment.  The  criteria  and  studies  to 
address  them  may  be  summarized  as 
follows: 

HCMAN  AND  AjflMAL  HEALTH  SAFrTT   CRrTERU 

1.  Transfer  of  drug  rcGlstance:  (a)  An 
antibacterial  drug  fed  at  Bubtherapeutlc 
levels  to  animals  must  be  «hown  not  to  pro- 
mote Increased  resistance  to  antibacterial* 
used  In  human  medicine.  Specifically,  in- 
creased multiple  resistance  capable  of  being 
transferred  to  other  bacteria  in  anlmaUi  or 
man  should  not  occur,  (b)  If  increased 
transferable  multiple  resistance  is  found  In 
conforms,  studies  may  be  done  to  show 
whether  this  resistance  is  transferable  to 
man. 

2.  The  SalmoneJla  reservoir:  The  xwe  of 
antibacterial  drugs  at  subtherapeutic  levels 
in  animal  feed  must  be  shown  not  to  result 
in  (a)  an  lncrea.se  in  quantity,  prevalence 
or  duration  of  shedding  of  Salmonella  In 
medicated  animals  as  compared  to  nonmedi- 
cated  controls;  (b)  an  Increase  In  the  num- 
ber of  antibiotic  resistant  Salmonella  or  In 
the  spectrum  of  antibiotic  resistance;  (e) 
di-sease  (caused  by  Salmonella  or  other  or- 
ganisms) that  Is  more  difficult  to  treat  with 
either  the  same  medication  or  other  drugs. 

3.  The  use  of  subtherapeutic  levels  of  an 
antibacterial  drug  should  not  enhance  the 
pathogenicity  of  bacteria,  e.g.,  by  increasing 
enterotoxln  production.  Tlie  association  of 
toxin  production  cha-'acterlstics  with  trans- 
fer factors  must  be  investigated  in  well- 
designed  studies.  (Pinal  resolution  of  this 
question  was  not  expected  within  the  2-yoar 
period.  Drug  sponsors  were  expected  to  show 
evidence  of  work  underway  which  would 
lead  toward  answers  to  this  question.) 

4.  An  antibacterial  drug  u.sed  at  subthera- 
peutic levels  in  the  feed  of  animals  shall 
not  result  in  residues  in  food  ingested  by 
man  which  may  cause  either  increased  num- 
bers of  pathogenic  bacteria  or  an  Increase 
In  the  resistance  of  pathogens  to  antibac- 
terial agents  used  in  human  medicine.  Hy- 
persensitivity to  residues  was  to  be  addressed 
by  a  literature  survey. 

The  Commissioner  promulgated  a  final 
order  that  was  published  In  tl\e  Federal 
Register  of  April  20,  1973  (38  FR  9811), 
and  at  that  time  the  requirements  im- 


posed by  the  regulation  became  legally 
binding  on  all  firms  marketing  antibac- 
terial drugs  used  at  subtherapeutic  levels 
in  feed.  In  the  Federal  Register  of  Au- 
gust 6,  1974  (39  FR  2839) ,  the  Commis- 
sioner proposed  withdrawal  of  all  ap- 
provals held  by  persons  who  had  not 
complied  with  the  initial  requirements, 
and  all  these  approvals  were  withdrawn 
by  his  order,  published  in  the  Federal 
Register  of  February  25,  1976  (41  FR 
8282).  Therefore,  only  those  products 
listed  in  Part  558  (21  CFR  Part  558)  can 
be  legally  marketed  at  this  time. 

By  April  20,  1974,  the  Bureau  of  Veter- 
inary Medicine  (Bureau)  had  begitn  a 
review  of  the  data  required  by  i  558.15 
which  was  applicable  to  the  principal 
antibiotics  tised  subtherapeutlcally  In 
animal  feeds  (penicillin  and  tetra- 
cycline), and  by  April  20,  1975,  data 
concerning  the  safety  and  efBcacy  cri- 
teria for  all  antibiotic  and  sulfonamide 
drugs  had  been  received.  To  assist  the 
Bureau,  the  Commissioner  asked  the 
agency's  National  Advisory  Food  and 
Drug  Committee  (NAFDC)  to  review  the 
data  and  Issues  Involved  and  to  make  rec- 
ommendations to  him  on  the  future  uses 
of  subtherapeutic  antibiotics  in  animal 
feeds.  A  subcommittee  of  three  members, 
the  Antibiotics  in  Animal  Feeds  Sub- 
committee (AAFS),  was  appointed  to 
work  in  conjimctlon  with  four  expert 
consultants  from  disciplines  related  to 
the  issue.  The  Bureau  prepared  2  days' 
presentations  concerning  penicillin  dur- 
ing which  comments  were  heard  from 
the  drug  Industry,  animal  scientists,  and 
other  interested  parties.  The  Bureau  also 
prepared  a  comprehensive  summary  re- 
port with  tentative  recommendations  for 
the  subcommittee.  (An  identical  proce- 
dure was  carried  out  for  the  tetracy- 
clines.) Two  additional  meetings  were 
held  during  which  subcommittee  delib- 
erations were  conducted  and  other  state- 
ments given. 

In  September  1976,  the  AAFS  pre- 
sented its  preliminary  recommendations 
to  the  parent  NAFDC,  and  in  January 
1977,  the  subcommittee's  final  report  was 
submitted  to  the  NAITX;.  The  parent 
committee  reviewed  the  recommenda- 
tions on  penicillin  and  accepted  them. 
NAFDC  recommended  that  FDA  imme- 
diately withdraw  approval  for  the  sub- 
therapeutic uses  of  penicillin,  i.e.,  growth 
promotion/ feed  efficiency,  and  disease 
control. 

In  view  of  these  recommendations  and 
since  the  information  submitted  in  re- 
sponse to  §  558.15  following  the  guide- 
lines and  ciiteria  had  failed  to  resolve 
conclusively  the  issues  of  safety  con- 
cerning subtlierapeutic  uses  of  penicillin 
in  animal  feeds,  the  Director  of  the  Bu- 
reau of  Veterinary  Medicine  is  therefore 
proposing  to  withdraw  approval  of  all 
subtherapeutic  •  uses  of  penicillin  alone 
and  in  combination  with  other  drugs  in 
animal  feeds.  Because  the  National  Acad- 
emy of  Sciences/National  Research 
Council  Drug  EfiBcacy  Study  Group  con- 
cluded that  the  therapeutic  use  of 
penicillin  in  animal  feed  lacked  substan- 
tial evidence  of  effectiveness,  he  is  also 
proposing  to  withdraw  approval  of  all 
penicillin  use  in  animal  feed. 


ni.  SUMMARY  OF  THE  ARGUMENT 

Soon  after  his  advisory  of  penicillin, 
Sir  Arthur  Fleming  noted  that  some  bac- 
terial organisms  could  become  resistant 
to  the  antibiotic.  As  the  use  of  antibiotics 
has  increased,  the  number  and  types  of 
bacterial  resistance  have  also  multiplied. 
There  is  a  serious  concern  that,  in  time, 
this  will  lead  to  declining  usefulness  of 
antibiotics  in  the  treatment  of  both 
human  and  animal  diseases. 

The  Bureau's  primary  concern  is  witli 
that  portion  of  increased  antibiotic  re- 
sistance in  the  ecological  system  which 
may  result  from  the  practice  of  using 
subtherapeutic  levels  of  penicillin  and 
other  antibiotics  in  animal  feed  for  pro- 
longed periods.  This  practice,  which 
sometimes  produces  increases  in  growth 
promotion/feed  efficiency,  provides  an 
ideal  environment  for  selective  pressure 
to  operate.  Wlien  exposed  to  an  antibi- 
otic, the  organisms  that  are  drug  resist- 
ant survive  while  the  growth  of  other 
(drug-sensitive)  bacteria  is  inhibited. 
Eventually,  the  antibiotic-resistant  or- 
ganisms predominate  in  the  bacterial 
population,  and  continuous  antibiotic 
pressure  perpetuates  this  abnormal  sH\f- 
ation. 

Bacterial  antibiotic  resistance  is  pri- 
marily determined  by  genetic  elements 
termed  "R-pIasmids"  (R-factors,  R  f  ) . 
The  Bureau's  specific  concern,  therefore. 
Is  with  the  health  hazard  that  may  arise 
through  an  increase  in  tlie  pool  of  R- 
plasmlds  in  the  animal  population  and 
the  potential  transfer  of  these  R-plas- 
mids  and  R-plasmld-bearing  organisms 
to  the  human  population  and  surround- 
ing environment. 

R-plasmids  are  small  lengths  of  DNA 
that  are  separate  from  the  bacterial 
chromosome.  These  R-pIasmlds  carry 
transferable  genes  for  drug  resistance  as 
well  as  the  capacity  to  reproduce  them- 
selves. Plasmlds  may  determine  resist- 
ance to  more  than  one  antibiotic,  and  re- 
sistance to  several  antibiotics  is  common. 
Moreover,  plasmids  can  transfer  from 
one  bacteria  to  another  and  from  non- 
pathogenic to  pathogenic  strains.  Trans- 
fer occurs,  although  with  varying  fre- 
quency among  all  members  of  the  enteric 
bacteria  and  also  to  members  of  other 
families  of  bacteria.  The  pool  of  normal 
Gram-negative  bacterial  intestinal  flora 
(largely  Escherichia  coli)  serves  as  a 
reservoir  of  R-plasmids;  the  R-pIasmid- 
bearing  bacteria  Interchange  among  ani- 
mals, man,  and  the  environment.  The 
potential  for  harm  increases  as  the  R- 
plasmid  reservoir  increases  because  the 
probability  of  R-plasmid  transfer  to 
pathogens  increases.  When  the  Commis- 
sioner required  all  holders  of  approved 
NADA's  for  the  subtherapeutic  use  of 
penicillin  in  animal  feed  to  submit  data 
to  resolve  the  safety  questions  raised,  he 
was  principally  concerned  with  the  ef- 
fect of  the  antibiotics  approved  for  sub- 
therapeutic use  in  animal  feed  on  the 
emergence  of  transferable  drug  resist- 
ance in  the  Salmonella  reservoir  and  the 
E.  coli  of  animals.  In  the  Director's  opin- 
ion, the  results  of  the  studies  submitted 
and  the  data  available  are  clear;  the 
affected  parties  have  failed  to  answer 
the  safety  questions  raised. 
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Evidence  demonstrates  that  the  use  of 
subtherapeutic  levels  of  penicillin  and 
other  antibiotics  in  animal  feed  con- 
tributes to  the  increase  in  antibiotic  re- 
sistant E.  coli  and  in  the  subsequent 
transfer  of  this  resistance  to  Salmonella. 
Further,  many  strains  of  E.  coli  and  Sal- 
monella Infect  botli  man  and  animals. 
The  holders  of  approved  NADA's  have 
.•submitted  no  evidence  to  demonstrate 
that  the  obsei-ved  strains  of  E.  coli  and 
Salmonella  In  man  and  animals  are  mu- 
tually exclusive;  in  fact,  the  evidence  Ls 
overwhelming  to  the  contrary.  Further- 
more, in  some  cases  the  R-plasmids  as 
well  as  the  resistance  genes  from  hu- 
mans and  animal  sources  are  indistin- 
guishable. Thus,  the  potential  for  harm 
exists,  as  illustrated  by  tlie  studies  sub- 
mitted and  verified  by  evidence  from 
studies  conducted  by  independent  sci- 
entists. No  evidence  hai  been  submitted 
by  any  NADA  holder  to  resolve  conclu- 
sively the  safety  questions  raised  by  this 
potential    in   accordance   with    the    re- 
quirements of  §  558.15. 

The  holders  of  approved  NADAs  were 
also  required  to  submit  studies  demon- 
strating that  the  subtherapeutic  use  of 
penicillin  in  animal  feed  would  not  com- 
Ijromlse  subsequent  antibiotic  therapy  in 
man  or  animals,  but  animal  studies  sub- 
mitted on  their  behalf  by  the  Animal 
Health  Institute  to  determine  whether 
subtherapeutic  penicillin  use  compro- 
mised subsequent  therapy  witii  related 
drugs  were  inconclusive  because  the 
stiidies  were  inproperly  designed.  Thus 
holders  also  failed  to  show  conclusively 
that  subtherapeutic  penicillin  use  is  safe 
m  accord  with  that  criterion. 

Additionally,  the  NADA  holders  were 
required  to  prove  that  the  subtherapeutic 
use  of  penicillin  would  not  increase  the 
pathogenicity  of  the  infecting  organism 
They  have  submitted  no  adequate  studies 
on  the  issue,  and  other  recent  evidence 
now  suggests  that  the  genetic  determi- 
nants for  toxic  production  may  become 
linked  with  drug  resistance  gerfes.  Tlius 
the  sponsors  failed  to  satisfy  that  cri- 
terion also. 

No  studies  have  ever  been  submitted  on 
the  issues  of  the  safety  of  penicillin  resi- 
dues in  food  or  the  effect  of  long-term 
use  on  the  penicillin  levels  needed  to 
maintain  their  subtherapeutic  effective- 
ness. 

Finally,  the  National  Academy  of  Sci- 
ences/National Research  Council  Drug 
Efficacy  Study  Group  evaluated  the  ef- 
fectiveness claims  for  the  penicillin  pre- 
mlxes  and  concluded  that  there  was  a 
lack  of  substantial  evidence  that  the  pre- 
mixes  were  effective  for  their  therapeutic 
claims.  No  adequate  and  well-controlled 
investigations  showing  that  these  prod- 
ucts are  effective  have  been  submitted. 

None  of  the  specified  human  and  ani- 
mal health  safety  criteria  have  been  sat- 
isfied, and  the  premixes  lack  substantial 
evidence  of  effectiveness  for  their  thera- 
peutic claims.  For  all  the  foregoing  rea- 
sons, the  Director  is  proposing  to  with- 
draw approval  of  all  NADA's  for  the  use 
of  penicillin  and  combination  products, 
e.g.,  chlortetracycline-sulfamethazine- 
penlclllln.  In  animal  feed. 


NOTICES 

IV.  STUDIES  RELEVANT  TO  HUMAN  AND  ANIMAL 
HEALTH  SAFETY  CRITERIA 

A.  Transfer  Of  Drug  Resistance  (Criterion 
1).  The  Pool  of  R-Plasmid-Bearing 
Organisms  is  Increasing 

1.  Background.  One  of  the  most  im- 
portant animal  and  human  health  safety 
criteria  (number  1.,  set  forth  in  n.  B. 
above)    concerns  the  role  of  subthera- 
peutic antibiotic  use  on  the  selection  for 
and  increase  in  the  pool  of  microbial 
plasmids  determining  multiple  drug  re- 
sistance,  and  in  the  transfer  of  these 
plasmids  among  bacteria  in  animals  and 
man.  Resistance  to  antibiotics  has  been 
known  as  long  as  the  antibiotics  them- 
selves have  been  known.  Until  1959  it  was 
believed  that  antibiotic  resistance  was  a 
result  of  chance  mutation  and  natural 
selection  alone.  However,  In  1959,  Japa- 
neses  investigators   (Ref.  1)    discovered 
that  resistance  to  several  common  anti- 
microbial  agents  could   be   transferred 
simultaneously  from  one  bacterium  to 
another  by  cell-to-cell  contact  (conjuga- 
tion). This  was  shown  to  be  due  to  the 
transfer  of  extrachi-omosomal  resistance 
determinants  called  R-plasmids.  i.e.,  R- 
f actors,  or  R+.  Resistance  produced  by 
R-plasmids  generally  involves  the  pro- 
duction of  enzymes  that  inactivate  the 
antibiotic.  For  example,  R-plasmid  medi- 
ated penicillin  resistance  is  due  to  the 
production  of  an  enzyme,  penicillinase, 
that  inactivates  the  penicillin  molecule. 
Tliis  same  enzyme  is  also  active  against 
many  semis.vnthetic  penicillins,  includ- 
ing ampicillin.  R-plasmids  may  carry  as 
many  as  nine  drug  resistance  genes.  The 
plasmids  also  carry  other  genes  that  de- 
termine the  R-plasmid's  replication,  in- 
dependent of  the  host  chromosome,  as 
well  as  information  for  transfer  of  the 
R-plasmids  from  one  bacterium  to  an- 
other by   conjugation.   R-plasmids   are 
transferred  by  conjugation  to  virtually 
all  Ent«robacteriaceae  as  well  as  to  such 
unrelated    Gram-negative    bacteria    as 
Vibrio.   Pseudomonas,    and   Pasteurella. 
Thus,  resistance  may  pass  from  strain  to 
strain,  species  to  species,  and  most  im- 
portantly, from  nonpathogen  to  patho- 
gen. R-plasmids  are  now  known  to  be  the 
predominant  cause  of  antibiotic  resist- 
ance in  Gram-negative  organisms  that 
cause  human  disease,  e.g.,  E.  coli.  Sal- 
vionella.  Shigella,  etc. 

While  the  development  of  antibiotics 
revolutionized  the  treatment  of  infec- 
tious disease  in  both  man  and  animals, 
tlie  magnitude  of  this  achievement  has 
been  diminished  by  the  widespread 
emergence  of  antibiotic  resistant  bac- 
teria. R-plasmid  mediated  resistance  is 
particularly  ominous  since  selection  of 
resistance  to  a  single  antibiotic  may  also 
lead  to  the  simultaneous  selection  of  re- 
sistance to  a  wide  spectrum  of  other 
antibiotics.  In  recent  years,  antibiotic 
resistance  has  emerged  in  important 
pathogens;  for  example,  in  Haemophilus, 
Neisseria  gonorrhoeae,  and  Salmonella 
typhi.  R-plasmid  mediated  resistance 
has  been  identified  in  epidemics  around 
the  world,  e.g..  Salmonella  typhimurium. 
Some  of  these  organisms  have  acquired 
both  ampicillin  and  chloramphenicol  re- 
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sistance,  producing  disease  that  will  no 
longer  respond  to  therapy.  Hence,  drug- 
resistant  organisms  have  become  an  Im- 
portant concern  in  both  human  and  vet- 
erinary medicine.  (Ref.  2  and  3 ) . 

Because  the  use  of  antibiotics  Is  ex- 
tensive, an  effort  must  be  made  to  assure 
the   future   utility    of    these   lifesaving 
products.  In  1960,  the  annual  produc- 
tion of  antibiotics  in  the  United  States 
was  4.16  million  pounds,  of  which  2.96 
million  pounds  were  used  for  therapeutic 
purposes  in  human  and  veterinary  medi- 
cine and  1.20  million  pounds  in  animal 
feed    additives.    By    1970,    9.6    million 
pounds  were  being  used  for  human  and 
veterinary    medicine    pharmaceuticals; 
for  animal   feed  additives,   7.3   milll(Mi 
pounds  were  being  used.  Moreover,  ac- 
cording to  "Synthetic  Organic  CHieml- 
cals.  United  States  Production  and  Sales 
'1971-1975)"  (U.S.  International  Trade 
Commission  Publication  804) ,  the  5 -year 
average  production  for  1971  through  1975 
was  11.16  million  pounds  for  medicinal 
uses  and  7.68  million  pounds  for  non- 
medicinal  uses,  including  feed  additive 
uses.  Over  those  5  years,  the  aggregate 
average  of  the  total  production  for  those 
nonmedlcinal  uses  was  40.8  percent — ^but 
48.6  percent  in  1975.  Thus  the  use  of 
antibiotics  in  animal  feeds  is  a  consid- 
erable element  in  the  overall  use  of  anti- 
biotics in  this  country  and  consequently 
must  be  considered  a  potentially  signifi- 
cant contributor  to  the  resistance  prob- 
lem. 
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2.  Criterion.  The  FDA  Task  Force  con- 
cluded that  a  human  health  hazard  ex- 
ists if  the  subtherapeutic  use  of  antibi- 
otics in  animal  feeds  leads  to  an  increase 
m  R-plasmld-bearing  organisms,  if  these 
antibiotics  used  subtherapeutlcally  are 
also  used  in  human  clinical  medicine,  and 
if  R-plasmids  subsequently  appear  in 
bacteria  in  man.  It  was  the  intent  of  the 
Task  Force  as  well  as  the  intent  of  §  558  - 
15  to  reduce  the  total  load  of  resistant 
organisms  in  the  environment  and  to  en- 
sure the  effectiveness  of  antibiotics  in  the 
treatment  of  disease  in  man  and  animals 
Accordingly.  §  558.15  required  the  foUow- 
ing: 

An  antibacterial  drug  fed  to  animals 
shall  not  promote  an  increase  of  con- 
forms that  are  resistant  to  antibacterial 
drugs  used  in  human  clinical  medicine 
and  capable  of  transferring  this  resist- 
ance to  bacteria  Indigenous  to  the  in- 
testinal tract  of  man.  Studies  must  be 
undertaken  to  assess  the  occurrence  and 
significance  of  these  events: 

a.  Controlled  studies  shall  be  under- 
taken to  determine  whether  or  not  the 
administration  of  an  antibacterial  drug 
at  low  and /or  intermediate  levels  to  tar- 
get animals  residts  In  an  increase  in  the 
numbers     of     conforms     bearing     R- 
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plasmlds  present  u<  the  Intestinal  tract 
of  the  animal  or  a  change  In  the  r^lst- 
ance  spectrum  of  these  organisms  com- 
pared to  those  found  In  ctmtrols  receiv- 
ing no  antibacterial  drug.  The  resistance 
spectrum  must  be  determined  to  ascer- 
tain whether  or  not  there  are  determi- 
nants present  for  resistance  to  antibac- 
terial drugs  used  in  human  clinical 
medicine. 

b.  If  the  resistance  determinants  indi- 
cated in  a.  are  found,  a  sponsor  maj'  elect 
to  conduct  additional  studies  to  deter- 
mine if  such  multiple  drug  resistance  is 
transferable  to  the  indigenous  coliforms 
in  the  intestinal  tract  of  man. 

In  addition  to  the  FDA  Task  Force, 
many  other  scientists  were  concerned 
that  the  use  of  antibiotics  at  subthera- 
peutic levels  in  feed  might  lead  to  the 
development  of  R-plasmid-bearing  or- 
ganisms in  food  animals,  which  might 
then  spread  to  man.  The  normal  enteric 
organisms  that  can  serve  as  this  reservoir 
are  the  coliforms,  in  particular  E.  coli. 
These  E.  coli  can  donate  the  R-plasmids 
to  other  bacteria,  including  pathogens, 
e.g.,  pathogenic  E.  coli.  Salmonella,  etc. 

3.  Studies  Relevant  to  Transfer  of  Drug 
Resistance — (a)  R-plasmid-bearing  E. 
coli  develop  in  domestic  animals  that  are 
Jed  subtherapeutic  levels  of  antibiotics, 
including  penicillin.  Many  investigators 
have  reported  tlie  presence  of  R- 
plasmid -bearing  E.  coli  in  domestic  ani- 
mals such  as  chickens,  swine  and  cattle. 
The  influence  of  antibiotic-supplemented 
feed  in  increasing  the  number  of  resist- 
ant organisms  has  been  extensively 
documented.  Mercer  et  al.  (Ref.  1) 
showed  that  394  of  491  Isolates  (80  per- 
cent) from  animals  exposed  to  anti- 
biotics in  feed,  including  penicillin,  were 
resistant  strains,  and  in  contrast,  only 
14  of  64  Isolates  '21.9  percent)  obtained 
from  animals  not  exposed  to  antibiotics 
in  feed  were  resistant  strains.  Mercer 
also  reported  that  plasmid-medlated 
amplcillin  resistance  occurred  more  fre- 
quently in  animals  that  were  exposed 
to  subtherapeutic  levels  of  penicillin  In 
their  feed  than  in  nonmedicated  animals. 
Selgel  et  al.  (Ref.  2)  Smith  and  Tucker 
(Ref.  3) .  Katz  et  ol.  'Ref.  4) ,  and  others 
have  also  shown  that  the  addition  of 
penicillins  to  feed  at  subtherapeutic 
levels  causes-a  significant  increase  in  the 
R-plasmld-bearln.T  coliform  population 
of  the  intestinal  flora  of  animals.  Even 
the  data  submitted  by  the  drug  indus- 
try on  the  effect  of  subtherapeutic  use 
of  penicillin  on  the  E.  coli  flora  of  poul- 
try, which  will  be  discussed  In  depth  in 
part  IV.  B.  3.  below,  al.so  show  an  in- 
crease in  drug-resisiant  E.  coli. 

Accordingly,  the  Director  has  con- 
cluded that  subtherapeutic  use  of  peni- 
cillin in  animal  feed  produces  a  high 
level  of  antibiotic  resistant  E.  coli  and 
that  the  subtherapeutic  use  of  penicillin 
selects  for  R-plasmld-containing  bac- 
teria m  animals  (hiunan  health  criteria 
l.fa)  set  forth  in  n.  B.  above),  i.e..  the 
antibiotic  pressure  of  subtherapautic 
penicillin  use  allows  microbial  R- 
plasmld -containing  populations  to  pre- 
dominate. These  populations  appear  to 
t>e  stable  and  persistent,  even  in  the  ab- 


sence of  penicillin  pressure.  Once  tbe 
reservoir  of  R-plasmlds  d«ivelops.  the 
initial  cause  of  the  R-plasmld  buildup, 
whether  the  subtherapeutic  use  of  pen- 
icillin or  another  drug  (or  drug  combi- 
nations) ,  Is  irrelevant  to  the  R-plasmlds' 
transferability  or  movement  from  ani- 
mals to  humans.  Therefore,  all  studies 
on  the  movement  of  R-plasmids  and 
resistant  bacteria  are  germane  to  this 
issue  even  though  penicillin  was  not  al- 
ways used  as  the  specific  antibiotic. 
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(b)  E.  coli  contribute  their  R-plasmids 
to  man  through  several  mechanisms. 
There  has  been  much  debate  over  the 
extent  to  which  E.  coli  in  the  animal 
community  act  as  a  source  of  R-plasmid- 
bearing  strains  for  man.  This  is  perhaps 
the  most  controversial  and  most  difScult 
aspect  of  R-plasmid  ecology  to  assess. 
Drug-resistant  bacteria  originating  in 
animals  may  reach  man  (1)  by  direct 
contact  with  animals,  (2)  through  the 
food  chain,  and  (3)  because  of  their 
widespread  occurrence  in  the  environ- 
ment. 

(i)  Direct  contact  with  animals:  A 
number  of  studies  have  shown  that  hu- 
mans in  contact  with  animals  receiv- 
ing medicated  feed,  including  subthera- 
peutic levels  of  penicillin,  have  a  higher 
incidence  of  drug-resistant  organisms  in 
their  flora  than  do  control  populations 
without  this  direct  contact.  Linton  et  aJ. 
(Ref.  1)  found  a  higher  incidence  of 
drug-resistant  E.  coli  in  adults  employed 
with  livestock  husbandry  than  oUier 
rural  or  urban  adults.  Wells  and  James 
<Ref.  2)  found  a  higher  incidence  of 
drug-resistant  E.  coli  in  humans  in  con- 
tact with  pigs  given  certain  antibiotics 
than  in  humans  in  contact  with  pigs 
that  had  not  been  given  antibiotics. 

Selgel  et  al.  (Ref.  3)  compared  the  pro- 
portion of  resistant  organisms  in  fecal 
samples  from:  (a)  people  working  on 
farms  who  were  continuously  in  contact 
with  the  predominantly  resistant  flora  of 
animals  receiving  subtherapeutic  levels 
of  penicillin;  (b)  people  residing  on  the 
same  farms  with  no  direct  exposure  to 
tlie  farm  animals;  (c)  people  treated 
•with  antibacterial  drugs;  (d)  -untreated 
people  residing  with  treated  individuals; 
(e)  untreated  people  with  no  exposure  to 
farm  animals  or  treated  individuals. 


Tlie  data  (Ref.  3)  indicate  that  the 
enteric  flora  of  individuals  not  directly 
exposed  to  the  selective  effects  of  anti- 
biotics can  be  affected  by  contact  with 
animals;  furthermore,  these  individuals 
may  be  affected  by  contact  with  other 
people  who  have  a  predominantly  re- 
sistant flora  as  a  result  of  their  exposure 
to  subtherapeutic  levels  of  antibacterials 
in  feeds. 

A  study  sponsored  by  the  Animal 
Health  Institute.  Levy  et  al.  (Ref.  4) ,  ex- 
amined the  change  in  intestinal  micro- 
flora of  chickens,  farm  dwellers,  and 
their  neighbors  before  and  after  a 
tetracycline-supplemented  feed  was  in- 
troduced on  the  farm.  Within  1  week 
after  introduction  of  this  antibiotic  in 
their  diet,  the  E.  coli  of  the  chickens  were 
almost  entirely  tetracycUne  resistant. 
Subsequently,  at  a  slower  rate,  increased 
nimibers  of  antibiotic-resistant  bacteria 
appeared  in  the  flora  of  the  farm 
dwellers.  No  such  increase  was  observed 
in  the  farm  neighbors,  who  were  not 
exposed  to  the  animals  fed  subtherapeu- 
tic antibiotics.  Within  5  to  6  months,  31.3 
percent  of  weekly  fecal  samples  from 
farm  dwellers  contained  greater  than  80 
percent  tetracycline-reslstant  bacteria 
compared  to  6.8  percent  of  the  samples 
from  the  neighbors.  This  is  statistically 
significant  (P<0.001).  Using  a  specially 
marked  resistance  gene  to  identify  a  par- 
ticular plasmid.  Levy  was  also  able  to 
demonstrate  the  direct  spread  of  re- 
sistant organisms  frwn  chickens  to 
chickens  and  from  chickens  to  man 
(Ref.  5). 

Although  penicillin  was  not  used  in 
this  study,  resistance  to  both  penicillin 
and  tetracycline  is  plasmid  mediated; 
therefore,  the  study  is  germane  to  the 
question  of  the  transfer  of  resistant 
organisms  from  animals  to  jnan.  TTiese 
studies  demonstrate  ttiat  the  subthera- 
peutic use  of  certain  antibiotics  increases 
the  pool  of  R-plasmid-bearing  E.  coli. 
and  they  define  one  route  by  which  anti- 
biotic-resistant strains  can  enter  the  hu- 
man population.  While  this  route  is  of 
great  importance  to  farm  dwellers,  the 
majority  of  the  population  has  no  con- 
tact wiUi  live  animals.  For  this  segment 
of  individuals,  a  more  important  route 
of  exposure  by  which  resistant  bacteria 
c£in  pass  to  man  Is  by  the  handling  and 
ingestion  of  meat  and  poultry  products 
contaminated  with  R-plasmid-bearing  E. 
coli  of  animal  origin. 
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(11)  Contact    with    E.    coZz-contami- 
nated  food:   To  assess  adequately  the 
significance  of  the  problem  of  human 
food  contaminated  wltli  E.  coli.  Howe 
and  Linton  (Ref.  1)  described  four  fac- 
tors that  must  be  measured:    (a)   The 
Incidence  of  R-plasmld -bearing  E.  coli 
in  food -producing  animals;  (b)  the  load 
and  frequency  of  excretion  of  E.  coli 
from  these  animals;  (c)  the  degree  and 
source  of  contamination  of  carcasses  at 
slaughter;  and  (d)  the  overlap  of  E.  coli 
serotypes  in  various  host  animals  with 
those  commonly  found  in  humans.  A 
number  of  surveys  liave  clearly  docu- 
mented that  pigs,  calves,  and  poultry 
carry  a  large  reservoir  of  antibiotic-re- 
sistant E.  coli.  These  include  investiga- 
tions   by    Anderson;     Loken;     Mercer- 
Smith;    Howe,    Linton    and    Osborne' 
Smith  and  CJrabb  (Refs.  2  through  8,  and 
15).  In  these  surveys,  animals  excrete 
large  numbers  of  E.  coU  organisms  re- 
sistant to  a  wide  range  of  clinically  use- 
ful antibiotics,  and  these  animals  clearly 
constitute  a  reservoir  "rich"  in  R-plas- 
mlds.   Moreover,    they  excrete   a   large 
variety  of  distinct  serotypes  of  E.  coli 

During  the  slaughtering  process,  con- 
tamination of  carcasses  with  intestinal 
microorganisms    cannot   be    prevented 
Meat  and  meat  products  are  often  con- 
taminated with   antibiotic-resistant  E 
cob,  and  these  often  reach  tlie  human 
consumer.  Walton  (Ref.  9)  demonstrated 
that  52  percent  of  the  bovine  (beef)  and 
83  percent  of  porcine  (pork)  carcasses 
slaughtered  at  commercial  abattoirs  were 
contaminated  with  E.  coU.  Walton  and 
Lewis  (Ref.  10)  Isolated  resistant  E.  coli 
from  21  of  50  specimens  of  fresh  meat 
and  from  4  of  50  specimens  of  cooked 
meat.  Babcock  et  al.  (Ref.  11)   Isolated 
multiresistant  E.  coli  from  80  percent  of 
98  samples  of  dressed  beef.  Resistance  in 
most  cases  was  found  to  be  transmissible 
Similar  incidents  of  E.  coli  contamina- 
tion occur  with  the  slaughter  of  chickens 
Kim  and  Stephens   (Ref.  12)   found  a 
high  incidence  of  R-plasmid-bearing  E 
^h  in  "ready  to  cook"  broiler  chickens' 
The  greatest  number  of  E.  coli  isolateci 
were  obtained  from  the  fluid  and  abdom- 
inal cavity,  suggesting  that  the  principal 
source  of  these  microorganisms  is  the 
Intestines.   Furthermore,   poultry   meat 
has  been  incriminated  as  a  source  of  E 
coli  for  patients  in  hospitals  (Cooke  et 
al.  and  Shooter  et  a!.  (Refs.  14  and  18) ) 
The   presence   of   antibiotic-resistant 
(R-plasmid-bearing)  E.  coli  in  the  ani- 
mal intestinal  tract  and  on  the  carcass 
does  not  conclusively  prove  that  the  E 
coli  are  Identical  organisms.  However 
recent  studies  using  serotyping  methods 
have  characterized  resistant  and  sensi- 
tive E.  coli  isloated  from  the  animal  in- 
testinal tract  and  carcass  (Refs.  13,  15 
16,  and  17)  and  have  found  that  the  re- 
sistant O-serotypes  on  the  carcasses  of 
pigs,  calves,  and  poultry  frequently  are 
identical  to  those  isolated  from  the  fecal 
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contents  of  the  same  animal.  Moreover. 
Ltaton.  Howe,  et  al.  (Ref.  17)  showed 
that  a  large  number  of  iff.  coli  found  on 
table-ready  thawed  chickens  were  re- 
sistant to  therapeutically  important  an- 
tibiotics, "nie  organisms  reaching  the 
kitchen  included  a  wide  diversity  of  O- 
serotypes  of  antibiotic -resistant  E.  coli. 
Similarly,  Shooter  et  al.  (Ref.  13)   de- 
scribed the  distribution  and  serotype  of 
strains  of  E.  coli  from  a  poultry  packing 
station  and  an  abattoir.  Shooter  con- 
cluded that  "results  in  both  the  abattoir 
and  the  poultry  packing  station  indiacte 
that  there  Is  transfer  of  strains  from  the 
faeces  of  the  animals  to  the  environment 
and  that  the  strains  of  E.  coli  found  on 
the  carcasses  of  poultry,  cattle  and  beef 
will  originate  from  the  feces  of  the  ani- 
mal and  from  the  environment  and  will 
reffect  the  history  of  the  carcass." 

Foodborne  Salmonella  infections  in 
man  are  a  well-recognized  and  continu- 
ing problem.  Animal  meat  products  that 
serve  as  a  primary  source  of  SalmoneUa 
infections  in  humans  also  serve  as  a 
source  of  other  bacteria  for  man  includ- 
ing R-plasmld-bearing  enteric  bacteria 
(Ref.  19).  Based  on  this  evidence,  the 
Director  must  conclude  that  man  is  ex- 
posed to  R-plasmid-bearing  intestinal 
bacteria  through  contact  with  contami- 
nated food.  Because  the  drug  resistance 
of  these  bacteria  is  increased  by  feeding 
the  animals  subtherapeutic  levels  of 
antibiotics,  such  feeding  enhances  the 
likelihood  of  transmitting  R-factor- 
bearing  bacteria  to  man  through  con- 
tact with  contaminated  food. 
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(ill)   Widespread  presence  in  the  en- 
vironment: Many  studies  (Ref.  1  through 
6)  have  shown  that  Intestinal  bacteria 
(e.g..  E.  coli  and  SalmoneUa)   carrying 
R-plasmids  are  \^idespread  in  the  envi- 
ronment. Resistant  strains  reach  the  en- 
vironment from  raw  and  treated  munic- 
ipal, hospital,  and  animal  wastes    Ttie 
number  of  R-plasmid-bearing  bacteria 
reported  m  sewage  and  the  effects  of 
sewage  treatment  vary.  Most  surveys  in- 
dicate   that    hospital    sewage    contains 
more  drug-resistant  coliforms,  more  R- 
plasmlds,  and  a  greater  proportion  of 
R-plasmids  carrying  multiple  resistance 
than  sewage  from  domestic  and  other 
sources.  However,  hospitals  do  not  con- 
stitute a  large  proportion  of  total  sew- 
age. Therefore,  Linton  et  al.    (Ref    4) 
compared  the  contributions  of  hospital 
and  domestic  sources  to  the  total  pooled 
sewa^  output  of  the  city  of  Bristol,  and 
they  concluded  that  Industrial  and  do- 
mestic sources,  rather  than  the  hospital 
population,    appear   to  be  by  far   the 
greatest  contributors  to  the  reservoir  of 
R-plasmids  in  the  community  (Ref.  7>. 


FEDERAL  REGISTER,   VOL.   42,   NO.    168-TUESDAY,  AUGUST  30,   1977 


43778 


NOTICES 


R-plasmld-contalnlng  bacteria  also 
occur  in  rivers  and  sea  water,  and  some 
autliors  have  urged  stricter  control  of 
discharges  to  surface  waters.  Feary  et  al. 
<Ref.  2)  examined  the  incidence  of  anti- 
biotic-resistant E.  coli  present  at  sites 
along  a  fresh  water  river  system  and 
within  the  salt  water  bay  Into  which  It 
empties.  Antibiotic-resistant  colifornis 
were  detected  in  nearly  all  the  fresh 
water  sites  sampled  and  in  about  50  per- 
cent of  the  salt  water  sites.  Peary  found 
tliat  20  percent  of  the  194  strains  tested 
contained  R-plasmids  carrying  multiple 
antibiotic  resistance  which  could  be 
transfen-ed  to  sensitive  Salmonella  ty- 
phimurium.  Shigella  dysenteriac.  and 
E.  coli.  They  also  isolated  coliforms  cen- 
tal ining  R-plasmid  carrying  resistance 
to  chloramphenicol.  Transferable  chlor- 
amphenicol resistance  is  a  significant 
health  concern  since  chloramphenicol  is 
often  the  antibiotic  of  choice  for  the 
treatment  of  typhoid  fever.  In  Feary 's 
study,  the  incidence  of  coliform  orga- 
nisms appeared  higher  around  heavily 
populated  aieas,  but  coliforms  were  also 
recovered  with  ease  from  rural  areas.  In 
one  case  where  particularly  hlRh  counts 
were  obtained,  the  sample  was  taken  be- 
low a  large  cattle  fcedlot. 

The  high  levels  of  resistant  coliforms 
may  be  of  more  consequences  in  tlie  salt 
water  since  certain  sectioas  are  utilized 
heavily  by  fishermen  in  harvesting  fish, 
shrimp,  clams,  and  oysters.  Oy.sters  and 
clams  are  of  primary  concern  becau.se 
they  continuously  filter  water  and  con- 
centrate bacteria  in  their  gut  and  the.v 
are  often  eaten  uncooked. 

Recent  reports  by  Cooke  <  Ref .  1 »  have 
also  described  a  high  incidence  of  resist- 
ant coliforms  in  marine  shellfish  and 
freshwater  mussels. 

Tlierefore.  the  Director  must  conclude 
that  the  environment  Is  heavily  con- 
taminated with  bacteria  containing 
transferable  R-plasmids.  Man  is  exposed 
to  the  danger  of  acquiring  R-plasmld- 
bearing  coliforms  from  the  cn\  ironment, 
and  the  relative  number  of  R-plnsmid- 
bearing  bacteria  Ls  increased  both  by  the 
subtherapeutic  use  of  antibiotics  in  ani- 
mal husbandry  and  the  use  of  antibiotics 
in  human  medicine.  Antibiotic-resistant 
bacteria  are  now  so  widely  distributed  in 
the  general  environment  that  it  is  diffi- 
cult to  relate  their  appearance  to  a  par- 
ticular use,  but  any  unnecessary  practice 
that  results  in  the  ineffectiveness  of  anti- 
biotics for  the  treatment  of  diseave 
should  be  t-Kminated. 
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<c>  R-plasmid-hearing  human  and 
animal  strains  of  bacteria  overlap.  Typ- 
ing of  surface  bacterial  antigens  is  used 
as  a  means  of  Identifying  bacterial 
strains.  Tliree  types  of  specific  surface 
antigens  are  associated  with  the  E.  coli 
cell:  An  "O"  cell  wall  lipopolysaccharide 
antigen,  a  "K"  capsular  or  envelope  anti- 
gen, and  an  "H"  flagellar  protein  antigen 
which  occurs  among  mobile  organisms. 
The  antigens  are  characteristic  of  a  spe- 
cific organism,  and  they  serve  to  identify 
distinct  bacterial  types  fserotypest  with- 
in species.  Their  presence  Is  detected  by 
the  ability  of  E.  coli  organisms  to  inter- 
act with  specific  antiserums. 

(i)  Epidemiological  Investigations— K. 
coli  serotyping:  (a)  Despite  the  wide- 
spread occui-rence  of  R-plasmlds  in  the 
environment,  some  workers  (Bettelhelm 
et  al..  Ref.  1)  suggested  that  human  E. 
coli  and  animal  E.  coli  were  distinct. 
These  workers  argiied  that  there  were 
marked  differences  In  serotype  distribu- 
tion in  strains  isolated  from  man  and 
animals;  they  also  suggested  than  ani- 
mal strains  of  E.  coli  were  not  reaching 
the  human  population  or  were  failing  to 
implant  in  the  bowel.  More  recently, 
however,  this  same  group,  Bettelhelm  et 
al.  (Ref.  2),  compared  the  serotypes  of 
13,139  strains  of  E.  coli  Isolated  from 
humans  with  the  serotypes  of  1,076  ani- 
mal strains  of  E.  coli:  708  different  O/H 
serotype  combinations  were  found.  Of 
these,  520  were  found  in  human  strains 
only.  130  from  animal  strains  only,  and 
58  O/H  serotypes  from  humans  and  ani- 
mals. Tlie  authors  concluded: 

At  first  glance  the  results  described  in  this 
paper  would  Indeed  support  the  view  that 
human  and  animal  strains  of  E.  coli  are 
largely  distinct.  Second  thoughts,  however. 
suggest  a  little  caution  In  accepting  the 
opinion  too  firmly. 

However  thoroughly  human  or  animal 
stxx>ls  are  examined,  only  a  minute  fraction 
of  the  total  bacterial  content  is  examined, 
and  Inevitably  strains  recorded  as  being  I.so- 
lated tend  to  be  those  that  predominate.  It 
is  always  probable  that  If  examination  Is 
continued,  further  strains  may  be  Isolated 
but  after  an  amount  of  work  that  is  Imprac- 
ticable In  any  ordinary  investigation.  If  tliis 
is  so.  It  Is  possible  tliat  many  of  the  strahis 
recorded  as  coming  from  humans  only  or 
from  animals  only  might,  with  more  diligent 
examination,  be  recorded  as  present  In  both 
man  and  animals. 
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(b)  Linton,  Howe,  Richmond,  smd  their 
collaborators  (Refs.  1  through  4)  also 
conducted  extensive  epidemiological  in- 
vestigations. They  found  a  wide  range  of 
resistant  and  sensitive  O-serotypes  of  E. 
coli  in  calves,  pigs,  and  poultry,  and  they 
compared  these  serotypes  with  those 
found  in  the  human  intestine.  The  au- 
thors found  that  many  O-serotypes  com- 
mon to  man  were  also  common  to  one  or 
more  of  the  three  animal  species  exam- 
ined. Thus,  they  concluded  that  it  is  im- 
po.ssible  to  make  a  clear  distinction  be- 
tween "animal"  and  "human"  intestinal 
strains  of  antibiotic -resistant  E.  coli 
based  on  O-serotyping  alone.  More  im- 
portantly, the  studies  suggest  a  consider- 
able overlap  in  the  distribution  of  R- 
plasmid-bearing  O-serotypes  in  man  and 
in  animals.  Moreover,  the  same  resistant 
serotypes,  which  predominate  in  the  E. 
coli  populations  from  healthy  human 
and  animal  fecal  sources,  were  also  prev- 
alent among  R-plasmid-bearing  strains 
from  clinical  material  (Ref.  5) . 

Because  the  use  of  O-serotyping  alone 
as  an  epidemiological  tool  has  been  criti- 
cized on  the  grounds  that  it  is  incom- 
plete and  Inadequate,  Howe  and  Linton 
(Ref.  2)  examined  E.  coli  for  the  K  and 
H  antigens  as  well  as  the  O  antigen. 
They  studied  90  strains,  17  chosen  at 
random  from  hiunan  urinary  tract  in- 
fections, 17  from  human  feces,  and  56 
from  calf  feces,  all  belonging  to  O-types 
8,  9,  and  101.  The  authors  found  the 
same  K  and  H  antigens  in  certain  strains 
of  the  same  O-types  from  each  of  the 
three  E.  coli  sources.  Additionally,  K  and 
H  antigens  associated  with  these  O-sero- 
types were  not  specific  to  antigens  asso- 
ciated with  these  O-serotypes  were  not 
specific  to  E.  coli  isolated  from  humans 
or  from  calves.  Although  further  sub- 
division of  the  three  O-serotypes  was 
possible  by  this  means,  the  authors  con- 
cluded that  O-serotyping  alone  provided 
a  very  useful  means  of  distinguishing 
strains  of  E.  coli  in  a  general  survey. 

These  studies  show  that  a  similar 
range  of  drug-resistant  R-plasmid-bear- 
ing O-serotypes  of  E.  coli  have  been 
found  in  man  and  the  various  animal 
species  examined.  Furthermore,  the 
studies  show  that  the  ratio  of  drug- 
resistant  to  drug-sensitive  isolates  was 
much  higher  in  animals  than  in  rnan 
(Ref.  2  and  6) .  Thus  the  abundance  and 
diversity  of  drug-resistant  R-plasmid- 
bearing  O-scrotypes  in  animals  are  much 
greater  than  that  currently  found  in 
man,  and  the  serotypes  overlap. 
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(ii)  Direct  ingestion  evidence:  Direct 
Ingestion  experiments  have  also  been 
conducted  to  show  that  R-plasmid-bear- 
ing E.  coli  of  farm  origin  can  colonize 
the  human  intestinal  tract.  In  1969, 
Smith  (Ref.  1)  concluded  that  animal 
E.  coli  strains  were  poorer  at  colonizing 
the  intestine  of  man  than  were  human 
E.  coli  strains.  However,  his  obser\'ations 
were  based  on  a  single  volunteer  (him- 
self) and  a  small  number  of  E.  Coli 
strains.  Cooke  in  1972  (Ref.  2),  on  the 
other  hand,  reported  that  it  was  relative- 
ly easy  to  produce  temporary  coloniza- 
tion of  the  intestine  by  E.  coli  strains 
from  both  human  and  animal  sources. 
She  reported  the  persistence  of  an  E.  coli 
infection  of  animal  origin  in  a  human 
volunteer  for  120  da>-s  following  the  in- 
gestion of  a  very  large  dose. 

Other  experimental  studies     (Refs.  3 
and  4)  confirm  that  temporary  coloniza- 
tion occurs  provided  a  large  dose  of  the 
organisms  is  taken,  but  there  is  a  great 
deal  of  biological  variation  between  col- 
onization for  different  strains  and  for 
different  human  individuals.  In  normal 
Individuals  the  carriage  of  intestinal  E. 
coli  seems  to  follow  a  characteristic  pat- 
tern.   Each  person  carries  one  or  two 
resident  strains  that  establish  themselves 
and  multiply  for  months  or  years.  In  ad- 
dition, four  or  more  transient  strains  are 
present  for  a  few  days  or  weeks.  Strains 
disappear  and  are  replaced  by  others. 
Sometimes,  under  antibiotic  pressure,  a 
new  strain  suddenly  takes  over,  later  dis- 
appearing. Strains  of  E.  coli  thus  differ 
in  their  ability  to  colonize  man.  Although 
some  strains  are  not  well  adapted  to  col- 
onize man,  others  £.re  able  to  live  in  hu- 
man as  well  as  in  animal  intestines.  The 
greater  the  diversity  of  R-plasmid-bear- 
Ing  O-serotypes  that  reach  the  consum- 
er, the  greater  the  probability  that  one 
more  of  these  antibiotic-resistant  strains 
will  be  capable  of  colonizing  man. 

Recently,  Linton,  Howe,  Bennet.  et  al. 
'Ref.  5)  demonstrated  that  antibiotic - 
resistant  E.  coli  found  on  a  commercially 
prepared  chicken  carcass  colonized  the 
intestinal  tract  of  a  human  volunteer. 
Two  strains  present  on  the  chicken  car- 
cass handled  and  eaten  br  the  human 
volunteer  were  subsequently  excreted  by 
her.  Both  strains  were  undetectable  in 
the  human  before  contact  with  the  chic- 
ken carcass.  The  strains  were  sho;^Ti  to  be 
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Identical  in  chicken  and  man  by  compar- 
ing their  serotypes  (O,  K,  and  H  anti- 
gens) and  R-plasmids.  The  plasmid  oom- 
plementa  were  determined  to  be  Identical 
by  electron  microscopy  and  restriction 
endonuclease  patterns.  Restriction  en- 
donucleases  are  enzymes  that  cleave  DNA 
at  specific  sites.  Physiochemical   tech- 
niques then  visualize  these  plasmid  frag- 
ments. The  identity  of  these  plasmids 
can  be  determined  by  a  comparison  of 
the  DNA  fragments  generated  using  re- 
striction enzymes  with  different  recog- 
nition sequences.  The  Linton  study  also 
suggested  that  the  handling  of  the  un- 
cooked carcass  provided  a  greater  oppor- 
tunity for  transmission  than  does  eating 
cooked  meat.  The  strains  persisted  for  10 
days  and  the  process  occurred  without 
feeding  any  antibiotics  to  the  volunteer 
during  the  study.  This  is  consistent  with 
reports  of  Salmonella  infections  from 
animal  sources. 
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These  experimental  results  may  not  be 
a  true  indlcati(m  of  the  extent  of  R- 
plasmid  transfer  in  natural  populatrons 
since  they  often  involTe  individuals  who 
are  exposed  to  restricted  numbers  and 
types  of  donor  and  recipient  organisms. 
In  some  instances  the  methods  were  not 
suitable  for  the  detection  of  low  level 
transfer.  However,   Smith   and  Tucker 
(Ref.  9)   studied  the  effect  of  antibiotic 
therapy  on  the  fecal  excretion  of  Salmo- 
nella by  experimentally  infected  chick- 
ens. The  authors  found  that  R-plasmid 
resistance  developed  in  the  indigenous 
E.  coli  and  that  very  similar  resistance 
patterns  then  develc^Jed  in  the  Salmonel- 
la. These  results  were  dupUcated  In  some 
of  the  studies  submitted  by  the  Animal 
Health   Institute,   which   are  also  dis- 
cussed in  depth  under  Part  IV.  B.  below. 
Regardless    of    the    frequency    with 
which  R-pIasmid  transfer  occurs  In  the 
absence  of  modifying  Influences,  tt  has 
occurred  and  given  rise  to  antibioUc  re- 
sistance m  bacteiia,  includmg  pathogens. 
The  conditions  of  the  Smith  and  Tucker 
studies  mimic  those  brought  about  by 
the  practice  of  feeding  subtherapeutic 
levels  of  penicillin  and  otlier  antibiotics 
to  animals.  Tliat  practice  leads  to  an  in- 
crease in  and  selection  for  R-plasmid- 
bearing  organisms,  and  it  therefore  to- 
creases  tlie  probability  of  in  vivo  R-plas- 
mid ti*ansfer  to  pathogens. 
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ail)  In  vivo  studies  show  that  R-plas- 
mids transfer  from  E.  coli  to  pathogens: 
The  ingestion  of  R-plasmid-containing 
bacteria  can  result  in  in  vivo  R-plasmid 
transfer  to  the  nonnal  intestinal  flora. 
When  this  occurs,  the  E.  coli  constitute  a 
reservou-  of  organisms  capable  of  trans- 
ferring R-plasmids  to  intestinal  patho- 
gens, e.g.,  SalmoneUa.  The  to  vivo  trans- 
fer of  R-plasmids  has  been  demonsti-ated 
in  sheep,  mice,  calves,  pigs,   chickens, 
turkeys,  and  in  the  human  aUmentary 
tract  (Refs.  1  through  8) .  (jenerally,  in 
vivo  transfer  is  not  as  readily  detectable 
as  in  vitro  tran,sfer.  In  the  absence  of 
drug  selection,  the  rate  of  in  vivo  R- 
factor  tiansfer  is  generally  low,  and  large 
numbers  of  resistant  donors  may  be  re- 
quired for  transfer  (Refs.  1  and  6) .  Dem- 
onstrations   of   in   ■vivo    transfer   have 
usually  been  achieved  by  first  modifying 
the  normal  flora  of  the  alimentary  tract 
by  feedmg  antibiotics,  by  starvation,  or 
by    lising    germ -free    mice    or    newly 
hatched   chicks,   and   these  procedures 
probably  counteract  the  inhibitory  ef- 
fects of  bile  salts,  fatty  acids,  acid  pH, 
and  anaerobic  conditions  of  the  normal 
intestinal  tract. 
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(Iv)  R-plasmid  compatibility  studies: 
Anotlier  FDA  study  (Ref.  I)  examined 
the  compatibility  properties  of  more 
than  100  R-plasmids  from  E.  coli  and 
Salmonella  isolated  from  animals  in  or- 
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der  to  determine  whether  the  plasmids 
are  related  to  those  isolated  from  man. 
The  usual  method  of  genetically  classi- 
f  ying"plasmids  is  based  on  their  abiUty  to 
exist  with  each  other  in  the  same  bacter- 
ium. Genetically  imrelated  plasmids  can 
exist  in  the  same  host,  and  they  are 
called  compatible.  On  the  other  hand, 
related  plasmids  cannot  coexist,  and 
they  are  called  incompatible.  Plasmids 
belonging  to  the  .same  incompatability 
group  are  presumed  to  be  related. 

The  FDA  study  showed  that  the  R- 
plasmid  incompatibility  groups  seen  in 
animal  isolates  show  the  same  distribu- 
tion as  those  found  in  human  Lsolates. 
This  suggests  that  himian  and  animal 
bacterial  populations  contain  the  same 
plasmids. 

A  more  direct  apporach  for  examining 
the  relationships  between  plasmids  is  to 
measure  the  proportion  of  DNA  se- 
quences (that  is,  the  number  of  similar 
or  Identical  genes)  that  are  common  to 
any  two  plasmids  (DNA-DNA  hybridiza- 
tion) .  R-pIasmids  belonging  to  the  same 
incompatibility  groups  of  human  and 
animal  origin  are  identical  when  exam- 
ined by  DNA-DNA  hybridization  tech- 
niques (Refs.  2  and  3i .  Restriction  endo- 
nuclease  activity  has  also  confirmed  the 
similarity  of  R-plasmids  isolated  from 
enteric  organisms  of  human  and  animal 
sources  (Ref  4).  Therefore,  the  Director 
must  conclude  that  R-plasmids  of  hu- 
man origin  are  indistinguishable  from 
those  of  animal  origin. 

1.  FDA  contract  223-73-7210 

2.  Anderson,  E.  S.,  G.  O.  Hiiinphieys.  and 
G.  A.  Wlllshaw.  "The  Molecular  Relatedness 
of  R-factors  In  Enterobact«ria  of  Human  and 
Animal  Origin,"  Journal  of  General  Micro- 
biology, 91 : 376  382,  1975. 

3.  Grindley.  N.  D.  P.,  G.  O.  Humphreys,  and 
E.  S.  Anderson,  'Molecular  Studies  of  R-fac- 
lor  Compatibility  Groups,"  Journal  of  Bac- 
teriology, 115:387-398,  1973. 

4.  Crosa,  J.,  J.  Olarte,  L.  Mata.  L  Lultrop 
and  M.  Penaranda.  "Characterization  of  an 
R-plasmid  Associated  with  Amplcillin  Re- 
sistance in  Shigella  dysenteriae  Type  1,"  An- 
timicrobial Agents  and  Chemotherapy,  11: 
553  558. 

fv)  Hazards:  Although  antibiotic-re- 
.sistant  E.  coli  in  the  intestinal  tract  of 
humans  may  generally  cause  no  immedi- 
ate problems  to  an  individual,  under 
proper  circumstances  their  presence  may 
lead  to  dangerous  situations.  For  exam- 
ple, E.  coli  is  the  most  common  cause  of 
urinary  tract  infections  in  man  and 
commonly  arises  from  a  person's  o\vn  in- 
testinal flora.  While  sulfonamides  are 
generally  the  drug  of  choice,  a  signifi- 
cant number  of  infections  with  sulfona- 
mide-resistant  strains  are  now  reported, 
necessitating  ti-eatment  with  penicillin. 

Resistant  E.  coli  in  the  intestine  of 
man  also  constitute  a  reservoir  of  orga- 
nisms capable  of  transferring  R-plasmids 
to  intestinal  pathogens.  Perhaps  the 
greatest  hazard  to  human  health  arising 
irom  the  use  and  misuse  of  antibiotics  is 
the  large  reservoir  of  plasmid-mediated 
resistance  genes  in  the  normal  flora  of 
animals  and  man  and  present  in  the  en- 


vironment— resistance  that  can  be 
transferred  from  nonpathogenic  to 
pathogenic  organisms. 

In  recent  years  the  emergence  of  R- 
plasmid-mediated  resistance  in  danger- 
ous pathogens  has  been  Identified  In 
epidemics  around  the  world.  A  strain  of 
Salmonella  typhi  carrying  an  R-plasmld- 
mediating  resistance  to  chloramphenicol 
caused  an  epidemic  of  typhoid  fever  in 
Mexico.  Transferable  chloramphenicol 
resistance  has  also  become  common  In 
S.  typhi  isolated  in  India,  Vietnam,  and 
Thailand  (Ref.  1).  The  recent  epidemic 
of  drug-resistant  Shigella  dysenteria  in- 
fection in  Central  America  (Ref.  2)  Is 
another  example  of  an  epidemic  disease 
that  was  no  longer  susceptible  to  treat- 
ment by  the  antibiotics  that  had  pre- 
viously been  used  for  its  treatment. 
Plasmid-mediated  resistance  has  been 
reported  In  strains  of  Bordetella  bron- 
chiseptica  (Ref.  3),  and  FDA  scientists 
have  demonstrated  plasmid-mediated 
resistance  to  penicillin,  tetracycline, 
streptomycin,  and  sulfonamide  In  strains 
of  Pastcurella  multocida  and  P.  haemo- 
lytica,  both  of  which  cause  serious  dis- 
enses  in  animals  (Refs.  3  and  4) . 

Recent  studies  (Refs.  5  through  12) 
have  also  shown  that  the  genes  specify- 
ing resistance  to  amplcillin,  tetracycline, 
kanamycin,  chloramphenicol,  trimetho- 
prim, and  streptomycin  reside  on  DNA 
.sequences  that  are  able  to  translate  or 
move  from  plasmld  to  plasmid  as  a  dis- 
crete miit,  or  from  a  plasmid  to  the  bac- 
terial chromosome.  Therefore,  In  addi- 
tion to  movement  of  resistant  bacteria 
from  animals  to  man  and  the  transfer  of 
R-plasmids  between  bacteria,  the  genes 
that  reside  on  the  plasmids  can  them- 
selves migrate  from  plasmid  to  plasmid 
by  translocation.  Furthermore,  an 
R-plasmid  does  not  have  to  be  main- 
tained stably  within  a  cell  to  donate  its 
resistant  genes  to  a  recipient  chromo- 
some or  an  indigenous  plasmid. 

Most  bacterial  species  possess  in- 
digenous plasmid  gene  pools.  In  fact, 
plasmids  have  been  found  in  all  species 
of  bacteria  examined.  The  function  of 
these  plasmids  is  often  unknown,  but 
they  could  serve  as  eCfective  recipients  for 
the  insertion  of  translocatable  genes. 
The  recent  emergence  of  amplcillin- 
resistant  strains  of  Haemophilus  influ- 
enzae and  penicillin-resistant  strains  of 
Neisseria  gonorrheae  represent  alarming 
examples  of  the  extension  of  the  R- 
pla.smid  gene  p)ool  (Refs.  13  and  14) .  The 
resistance  genes  found  In  both  species  are 
Identical  to  those  previously  found  only 
in  K.  coli  and  other  enteric  organisms. 

The  World  Health  Organization  pro- 
phetically warned  (Ref.  15) : 

The  point  will  ultimately  be  reached  at 
wliich  the  transfer  of  resistance  to  pathogens 
becomes  Inevitable  and  the  larger  the  pool, 
the  greater  Is  this  possibUlty.  Moreover,  the 
wide  the  distribution  of  R+  (R-f actor) 
enterol>acterla  the  greater  the  possibility 
that  R-plasmlds  may  emerge  that  can  cross 
blologlca;  barriers  so  that  they  can  i>erhaps 
enter  bacterial  species  and  genera  apparently 
widely  different  from  their  original  entero- 
bacterial hosts. 
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4.  Director's  conclusions.  Tlie  holders 
of  the  approved  NADAs  for  subthera- 
peutic penicillin-containing  products 
were  required  to  show  that  the  subthera- 
peutic use  of  penicillin  does  not  Increase 
drug  resistance  <  increase  the  pool  of  R- 
plasmld-bearing)  organisms  in  animals. 
If  they  were  unable  to  show  that  sub- 
therapeutic penicillin  use  does  not  in- 
crease the  pool  of  R-plasmid-bearing  or- 
ganisms in  animals,  the  holders  were 
then  required  to  show  that  the  R-plaa- 
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mids  are  not  transferable  from  animals 
to  man.  Ttiey  failed  to  do  any  of  this. 

•Ilie  evidence  shows  that  the  pool  of 
R-plasmld-bearing  organisms,  particu- 
larly in  E.  coli,  is  Increasing,  and  that  the 
increase  Is  due  at  least  in  E>art  to  the 
subtherapeutic  use  of  penicillin  in  ani- 
mal feed.  Further  evidence  shows  that 
E.  coli  contribute  their  R-plasmids  to 
man  through  his  direct  ccmtact  with  ani- 
mals, through  his  direct  contact  with 
E.     coZ: -contaminated     food,     and     by 
widespread  presence  of  the  R-plasmids 
in  bacteria  In  the  environment.  Studies 
also  show  that  there  is  no  strict  distinc- 
tion between  the  E.  coli  that  colonize 
animals  and  those  that  infect  man.  On 
the  contrary,  there  is  considerable  over- 
lap in  these  strains,  and  there  is  also 
an  overlap  in  the  enteric  bacterial  R- 
plasmld  population  in  humans  and  ani- 
mals. Tills  evidence  Is  derived  from  epi- 
demiology   studies,    bacterial    Ingestion 
studies,  and  compatibility  studies  of  the 
normal  Intestinal  flora  of  man  and  ani- 
mals. These  bacteria  may  donate  their 
R-plasmld  to  pathogens  in  man  and  ani- 
mals   even    when    transient,    and    the 
NADA  holders  have  submitted  no  evi- 
dence on  the  degree  of  colonization,  if 
any,  that  Is  necessary  for  this  transfer 
to  occur.  Accordingly,  the  Director  con- 
cludes that  the  holders  of  tiie  approvals 
for   the  subtherapeutic   penicillin-con- 
taining products  for  use  in  animal  feeds 
have  failed  to  satisfy  the  requirements  of 
§  558.15  and  criterion  1  of  this  notice. 


NOTICES 

was  observed  In  42.5  percent  at  day  12 
and  11.5  percent  at  day  31. 

Antibiotic  therapy  also  favored  the  ac- 
quisition of  drug  resistance  by  the  Infect- 
ing strain  of  Salmonella,  which  was  in- 
itially susceptible  to  antibiotics.  Of  the 
patients  receiving  antlbotlcs,  18  excreted 
resistant  Salmonella,  while  none  of  the 
87  imtreated  patients  excreted  resistant 
Salmonella  (P<.05).  The  antibiotic  re- 
sistance acquired  in  the  Salmonella 
strain  was  shown  to  be  transferable.  Be- 
cause antibiotic  treatment  increased 
shedding  in  human  salmonellosis,  FDA 
became  concerned  that  subtherapeutic 
antibiotic,  penecillln)  administration  In 
animal  feeds  would  prolong  Salmonella 
shedding  in  tmimals,  and  for  this  reason 
the  agency  established  criterion  2. 
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B.  Shedding  and  Resistance  Character- 
istics of  Salmonella  (Criterion  2) 

1.  Background.  A  second  area  of  con- 
cern, related  to  the  Increase  in  the  pool 
of  R-plasmid-bearing  bacteria,  is  the 
possibility  that  the  subtherapeutic  use 
of  antibiotics  in  animal  feeds  may  lead 
to  an  Increase  In  the  duration  or  quan- 
tity of  live  Salmonella  excreted  by  the 
animal  receiving  the  drug(s) ,  which  will 
Increase  contaminaticwi  of  the  environ- 
ment with  pathogens.  This  concern  was 
generated  in  part  by  reports  that  anti- 
biotic therapy  in  human  salmonellosis 
patients  had  resulted  in  prolonged  Sal- 
monella shedding  and  favored  the  ac- 
quisition of  reslstence  in  Salmonella. 

Aserkoff  and  Bennett  (Ref.  below),  for 
example,  presented  data  on  the  effect  of 
antibiotic  therapy  on  the  excretion  of 
Salmonella  in  the  feces  of  human  in- 
fected with  acute  salmonellosis.  Follow- 
ing a  large   S.   typhimurium   epidemic 
caused  by  eating  contaminated  chicken 
feces  of  untreated  paUents  and  patients 
treated  with  tetracycline,  amplcillin,  and 
chloramphenicol  were  examined  for  Sal- 
monella,  and  the  antibiotic  susceptibility 
of  the  S.  typhimurium  strains  was  deter- 
mined. Patients  generally  received  the 
recommended     regimen     of    antibiotic 
therapy  (1  gram  per  day) .  Fecal  samples 
from  87  patients  not  receiving  medica- 
tion and  185  paUents  treated  with  anti- 
biotics were  examined.  Of  the  patients 
treated  with  antibiotics,  65  percent  were 
shedding  Salmonella  12  days  after  In- 
fectloQ,  and  27  percent  were  positive  31 
days  after  Infection,  In  the  untreated 
paUents.  however.  Salmonella  shedding 


2.  Criterion— (a)  Shedding.  Controlled 
studies  were  to  be  designed  to  determine 
whether  the  administration  of  an  anti- 
bacterial drug  at  subtherapeutic  levels 
would  result  in  an  increase  in  the  relative 
quantity,    prevalence,    or    duration    of 
shedding  of  Salmonella  that  are  patho- 
gens in  animals.  Salmonella  are  often 
foimd  in  the  Intestinal  tract  of  man  and 
animals,   and   the  small   intestine  and 
colon  are  the  primary  sites  of  multipli- 
cation. After  penetrating  the  epithelial 
lining,  they  multiply  and  elicit  an  In- 
flammatory response.  Most  Salmonella 
infections  are  limited  to  the  gastroin- 
testinal   tract,    producing    the    clinical 
symptom  termed  "gastroenteritis."  One 
of  the  more  common  strains.  Salmonella 
typhimurium,   causes  diseases   In  both 
man  and  animals. 

When  an  anJmal  is  Infected  with  these 
bacteria,  the  live  organisms  are  excreted 
in  the  feces  ("shedding") .  The  quantity 
of  Salmonella  in  the  feces  can  be  deter- 
mined by  a  bacteriological  procedure 
termed  a  "standard  plate  count."  A  spe- 
cific amount  of  fecal  material  is  diluted 
and  spread  on  a  semisoUd  bacterial 
growth  medium  which  Is  selective  for  the 
growth  of  Salmonella.  After  a  sufficient 
time  for  growth.  Individual  colonies  are 
counted  and  recorded  as  the  nimiber  of 


Salmonella  per  gram  of  wet  feces.  The 
proportion  of  antibiotic  resistant  Salmo- 
nella in  fecal  specimens  is  independent 
of  the  quantity  of  Salmcwiella  shed. 

(b)  Resistance    characteristics.    Con- 
trolled studies  were  to  bedesigned  to  de- 
termine whether  the  administration  of 
penicillin  at  subtherapeutic  levels  would 
result  in  an  increase  In  the  proportion  of 
antibiotic  resistant  Salmonella.  Salmo- 
nella isolated  from  feces  can  be  tested 
for  their  susceptibilltT  to  various  anti- 
biotic drugs.  Escherichia  coli,  a  normal 
component  of  the  intestinal  flora,  were 
also  to  be  examined  to  determine  their 
resistance  spectrum  sinffice  oral  admin- 
istration of  certain  antibiotics,  whether 
at  therapeutic  or  subtherapeutic  levels, 
has  been  shown  to  result  in  an  Increased 
proportion   of  indigenous   E.   coU   that 
contains  R-plasmids.  These  E.  coli  can 
serve  as  a  reservoir  of  R-plasmlds  that 
can  be  transferable  to  other  E.  coli  or  to 
Salmonella. 

3.  AHI  Studies  on  the  Effects  of  Sub- 
therapeutic Levels  of  Penicillin  in  Animal 
Feed  in  Chickens.  On  behalf  of  the 
NADA  holders,  the  Animal  Health  Insti- 
tute submitted  the  following  study  to  ad- 
dress the  criterion. 

(a)  Experimental  design.  The  Animal 
Health  Institute  submitted  an  experi- 
ment in  which  the  effects  of  subthera- 
peutic levels  of  procaine  penicillin  (with 
or  without  streptomycin)  in  feed  were  " 
investigated,  "nie  duration,  quantity  and  ^_ 
antibiotic  susceptibility  of  a  Salmonella 
strain  inoculated  into  chickens  were 
compared  in  medicated  and  nonmedi- 
cated  chickens. 

Also,  FDA  specified  that  prestudy 
(baseline)  E.  coli  antibiotic  resistance 
levels  should  be  under  20  percent.  This 
value  was  thought  to  provide  a  rea- 
sonable level  for  detecting  any  change 
in  the  amount  of  antibiotic  resistance 
resiilting  from  administration  of  sub- 
therapeutic antibiotic  levels  since,  If  the 
Initial  R-plasmid  level  Is  too  high,  a  small 
change  In  resistance  Is  difficult  to  de- 
tect. 

While  others  served  as  environmental 
controls,  1 -day-old  chicks  were  divided 
into  six  groups,  artificially  infected  with 
Salmonella.  Each  group  received  medi- 
cated or  nonmedicated  diet,  according 
to  the  following  plan: 


Room 


Group 


Inoculation  of 
salnionpJUk 

Lexio" 


Antibiotics  and  levels  uaed  in  feed 


A 

B" 
B> 
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10 
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'  Envlronmsntal  controls. 


Groups  A  and  B  were  used  to  de- 
termine the  Influence  of  penicillin  or 
penlcUlin-streptomycin  on  shedding 
after  experimental  infection  and  the  de- 
velopment of  drug  resistance  by  Sal- 
monella and  E.  coli,  with  group  A  serv- 
ing as  a  nonmedicated  control  group. 
Groups  C  and  D  were  controls  used  to 


monitor  the  environment,  and  the  effects 
of  the  drugs  in  the  absence  of  experi- 
mental infection.  To  assure  the  absence 
of  naturally  occurring  Salmonella  prior 
to  the  study,  the  sponsors  examined  pre- 
study fecal  samples.  The  samples  were 
grown  in  a  selective  media,  brilliant  green 
agar,  and  serotyping  vras  al»o  done.  By 
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this  procedure,  the  birds  were  determined 
to  be  negative  for  Salmonella  before  the 
experiment  began,  and  any  bacteria  sus- 
pected were  further  tested  biochemically 
and  serologically. 

The  infecting  Salmo7iella  (S.  typhi- 
rnuTium  289-1,  a  poultry  strain,  chromo- 
.■iomally  resistant  to  nalidixic  acid  and 
sulfonamides*  was  given  by  oi-al  gavage. 
Fecal  specimens  from  each  chicken  were 
diluted  in  phosphate  buffered  saline  and 
i'ppropriate  dilutions  were  spread  on 
growtli  medium  selective  for  the  nalidixic 
acid-resistant  S.  typhimurium  used  to 
uifect  the  birds.  The  number  of  Salmon- 
ella growing  on  the  medium  was  re- 
corded as  the  number  of  S.  typhimurium 
per  gram  of  wet  feces. 

Presumptive  E.  coli  isolates  were  ob- 
tained from  EMB  plates  inoculated  with 
diluted  fecal  material.  The  antibiotic  re- 
sistance spectrum  for  E.  coli  isolates  was 
also  measured  in  accordance  with  the 
Standardized  Disc  Susceptibility  Test  set 
forth  in  §460.1<c)i2>  (21  CFR  460.1^0 
<2))  for  ampiciUin.  tetracycline,  chlor- 
amphenicol, kanamycin,  nitrofurantoin, 
streptomycin,  sulfathiazole,  and  triple 
.sulfa.  The  E.  coli  Isolates  were  tested  only 
twice  prior  to  infections  and  once  at  the 
termination  of  the  study  <28  days » .  while 
the  Salmonella  isolates  were  tested  nine 
times  during  the  study. 

Salmonella  i-solates  were  selected  from 
the  selective  medium,  brilliant  green 
agar  plates  containing  nalidixic  acid,  and 
were  serotyped.  Antibacterial  suscepti- 
bility tests  for  ampicillin,  tetracycline, 
chloramphenicol,  kanamycin.  nitrofu- 
rantoin, sti-eptomycin.  sulfathiazole.  and 
triple  sulfa  were  carried  out  in  accord- 
ance with  the  Standardized  Disc  Suscep- 
tibilitv  Test  in  §  460.1  'c>  <  2  • .  The  isolates 
were  tested  on  days  2,  4.  6.  8.  10,  13,  14. 
21.  and  28  of  the  experiment. 

Clinical  records  were  maintained  on 
body  weights.  dL^case  symptoms,  mortal- 
ity, and  gross  and  microscopic  pathology. 
(b>  AHl's  summary  of  the  results.  <i» 
Shedding:  Initially,  on  day  2.  group  B 
(penicilUn  50  granxs  ton'  shed  a  geo- 
metric mean  nimiber  of  10"  Salmonella 
per  gram  of  feces:  and  during  the  re- 
mainder of  the  study,  the  geometric 
mean  shed  by  the  group  decreased  stead- 
ily. At  the  end  of  the  study,  the  number 
shed  was  below  the  reliable  limit  of  quan- 
titation, less  than  10'  organisms  per 
gram  of  feces.  Group  A.  the  nonmedi- 
cated  control  group,  on  the  other  hand, 
shed  10'  organisms  on  day  2.  and  con- 
tinued to  shed  a  greater  number  of  or- 
ganisms than  the  treatment  group  <P<^. 
.05 »  throughout  the  remainder  of  the 
•study.  None  of  the  environmental  con- 
trol groups,  groups  C  and  D,.  shetl  de- 
tectable amounts  of  Salmonella. 

The  prevalence  of  S.  typhimurium  was 
estimated  by  comparing  the  fraction  of 
Salmonella  positive  fecal  samples  in  the 
penicillin  treatment  group  "group  B,i  to 
that  for  the  nonmedicated  control  group 
'  (group  A>  from  all  samplings.  Thus.  69 
out  of  90  .specimens  i77  percent)  ex- 
amined from  nonmedicated  (control) 
animals  were  positive  for  S.  typhimu- 
rium. while  only  36  of  81  specimens  (41 
percent)    In    the    penicillin    treatment 


group  were  positive  for  S.  typhimurium. 
The  results  represent  statistically  signif- 
icant differences  (P<.01)  between  the 
incidence  of  Salmonella  positive  samples 
in  the  treatment  group  and  in  the  non- 
medicated control  group. 

Duration  of  shedding  was  measured  by 
determining  the  length  of  time  that  fecal 
samples  were  positive  for  Salmonella,  or 
analyzing  the  time  required  for  quanti- 
ties of  Salmonella  shed  to  reach  a  com- 
mon value.  At  least  three  nonmedicated 
birds  shed  Salmonella  In  their  feces 
throughout  the  experiment,  and  four 
were  positive  28  days  after  infection.  In 
conti-ast,  by  day  12,  only  one  bird  receiv- 
ing penicillin  was  positive,  and  none  were 
positive  on  day  28.  The  length  of  time 
positive  counts  persisted  was  signifi- 
cantly longer  (P=-.05)  in  nonmedicated 
controls  than  for  the  penicillin-treated 
group. 

Liver,  spleen,  and  cecal  tissues  from  all 
animals  were  necropsied,  and  samples 
tested  for  Salmonella.  All  tissues  were 
negative. 

The  AHI  concluded  that  feeding  a  diet 
containing  a  subtherapeutic  level  (50 
grams/ ton)  of  penicUlln  to  chickens  that 
were  experimentally  infected  with  S. 
typhimurim  did  not  Increase  the  quan- 
tity, shedding,  or  prevalence  of  Sal- 
monella in  fecal  specimens,  nor  did  It 
increase  the  quantity  of  Salmonella  iso- 
Htcd  from  liver,  spleen,  or  cecal  tissue. 
In  the  opinion  of  the  AHI,  the  evidence 
from  this  study  suggests  that  subthera- 
peutic use  of  pencillin  in  chickens  re- 
(hifcd  the  quantity,  shedding,  and  preva- 
Icnrc  of  Sahnonella. 

tii)  Resistance  characteristics:  <a)  E. 
coli.  According  to  the  two  pretreatment 
.'-amples,  the  proportion  of  E.  coli  Iso- 
lates that  were  drug  resistant  was  low 
•  below  6  percent) ,  except  for  resistance 
to  sulfonamides  which  was  greater  than 
85  percent.  But  at  the  experiment's  end, 
AHI  found  that  the  resistance  to  ampi- 
cillin. chloramphenicol,  kanamycin,  and 
nitrofurantoin  was  significantly  higher 
'P<.01)  in  the  penicillin  environmental 
control  groups  (D,)  than  the  control 
birds  (C).  Ampicillin  resistance  also  sig- 
nificantly increased  in  the  Infected  birds 
that  received  penicillin.  Resistance  to 
sulfonamides  remained  at  the  pretreat- 
ment level  of  greater  than  85  percent, 
although  the  figure  In  the  environmental 
control  groups  decreased. 

<b)  Salmonella.  Prior  to  inoculating 
the  birds,  the  infecting  strain  of  S.  typhi- 
tnurium  was  resistant  only  to  sulfona- 
mides and  nalidixic  acid,  the  nontrans- 
ferable marker.  S.  typhimurium  strains 
showed  a  significant  increase  in  ampicil- 
lin resistance  on  days  12  (P  <  .01)  and 
14  (P  <  .05).  No  other  significant  In- 
creases were  observed  for  the  other  anti- 
,  microbials  in  the  test. 

The  AHI  then  concluded  that  the  pen- 
icillin supplemented  diets  significantly 
incrca.sed  the  percentage  of  E.  coli  that 
were  resistant  to  ampicillin.  In  the  Sal- 
monella, the  AHI  found  no  significant 
difference  in  drug-resistant  Isolates  when 
all  the  chickens  in  the  trial  were  con- 
sidered. But  among  the  animals  shedding 
Salmonella,  i.e..  the  medicated  groups. 


the  nonmedicated  control,  the  birds  ex- 
posed to  subtherapeutic  antibiotic  pres- 
sure (both  penicillin  and  penicillin- 
streptomycin),  a  significantly  greater 
proportion  shed  Salmonella  that  were  re- 
sistant to  ampicillin  than  in  the  notmied- 
icated  groups. 

(c)  The  Director's  analysis,  (i)  Shed- 
ding: (a)  The  Director  does  not  disagree 
with  some  conclusions  drawn  by  AHI 
about  this  study.  Feeding  a  subtherapeu- 
tic level  of  penicillin  did  not  apparently 
increase  the  quantity  of  Salmonella  shed 
in  fecal  material;  it  did  not  appear  to 
increase  the  number  of  Salmonella  in  liv- 
er, spleen,  and  cecal  tissue;  and  it  did  not 
increase  the  number  of  positive  chicken 
tissues. 

The  Director,  however,  disagrees  with 
the  conclusion  of  AHI  that  feeding  pen- 
icillin at  50  grams/ ton  did  not  increase 
the  duration  or  prevalence  of  Salmonella 
shedding  because  the  procedures  that 
were  used  to  determine  these  parameters 
were  inadequate.  The  information  neces- 
sary to  determine  Salmonella  duration 
and  prevalence  is  whether  Salmonella 
are  present  in  the  feces,  not  the  quantity 
of  Salmonella  in  the  feces.  After  the 
animals  were  infected  with  Salmonella 
in  this  experiment,  fecal  specimens  were 
processed  by  diluting  them  and  then  plat- 
ing on  the  siirface  of  agar  plates.  Clones 
growing  on  the  plates  were  subsequently 
counted  to  provide  information  on  num- 
ber of  Salmonella  per  gram  of  feces.  As 
the  study  progressed,  however,  the  num- 
ber of  Salmonella  shed  decreased  in  both 
groups,  and  this  procedure  is  inadequate- 
ly sensitive  to  detect  small  numbers  of 
Salmonella.  Good  microbiological  prac- 
tice requires  the  use  of  an  enrichment 
procedure  for  culturing.  An  enrichment 
procedure  involves  the  incubation  of  a 
fecal  sample  in  a  selective  broth  to  in- 
crease the  number  of  Salmonella  before 
plating  on  the  agar.  This  increases  the 
likelihood  that  Salmonella  will  be  de- 
tected because  other  genera  are  being 
simultaneously  inhibited.  The  enrich- 
ment procedure  is  recommended  for  ex- 
amination of  fecal  specimens  where 
small  numbers  of  Salmonella  may  be 
present,  as  in  the  case  of  subjects  in  the 
carrier  state.  In  its  section  about  process- 
ing of  specin^ns  from  the  bacterial  fam- 
ily, Enterobacteriaceae  (Salmonella  is  a 
member  of  this  family),  the  "Manual  of 
Clinical  Microbiology."  2d  edition, 
American  Society  for  Microbiology, 
Washington,  D.C.,  p.  194  (1974)  is  clear: 

It  always  Is  advisable  to  employ  enrich- 
ment media  In  the  examination  of  various 
kinds  of  specimen.s.  and  their  use  is  practical- 
ly essential  when  dealing  with  fecal  speci- 
mens from  carriers  of  suspected  carriers. 

In  an  FDA  experiment,  the  agency 
studlesd  Salmonella  shedding  by  swine 
(Ref.  below).  Through  careful  study,  28 
percent  more  samples  (136  rather  than 
94  from  the  151  examiined)  were  deter- 
mined to  be  Salmonella  positive  when 
an  enrichment  procedure  was  used.  In 
another  similar  study  by  FDA,  95  per- 
cent rather  Uian  60  percent  of  242 
samples  were  foimd  Salmonella  positive 
by  media  enrichment.  Enrichment  pro- 
cedures   had    been    requested    by    FDA 
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during  the  protocol  development  stage; 
thus,  the  AHI  determination  of  preva- 
lence and  duration  for  this  study  was 
considered  inadequate. 

Reference 
Rollins,  L  D.,  PDA  Project  108. 

(b)    The    shedding   study    was    con- 
ducted in  three  rooms.  The  chickens  that 
were   experimentaUy    infected    with    S. 
typhimurium  were  maintained   in  two 
separate    rooms,    and    the    third    room 
housed   the  noninfected   environmental 
control  animals.  In  one  of  the  rooms  con- 
taining infected  birds,  the  chickens  re- 
ceived  only  nonmedicated   feed.   How- 
ever, all  birds  that  were  infected  with 
Salmonella    and    receiving    medication 
were  placed  in  the  same  room.  These 
birds   received   one   of   three   different 
medicated  diets,  either  penicillin,  penl- 
ciUin  plus  streptomycin,  or  sidfaquinox- 
aline.  Although  the  chickens  were  main- 
tained in  separate  cages  within  the  same 
room,  no  birds  were  placed  in  this  room 
to  determine  if  bacteria  from  one  study 
^    group  were  flowing  to   another  study 
group  within  the  room   (environmental 
control).  The  rise  in  levels  of  resistance 
to  antibiotics  in  noninfected.  nonmedi- 
cated group  A,  as  well  as  in  the  anti- 
biotic-treated  groups  B,   and   B.,   sug- 
gests   that    some    cross-contamination 
might  have  occurred  or  that  contamina- 
tion from  the  environment  might  have 
occurred.  Such  contamination  of  con- 
trol groups  makes  it  more  difficult  to 
detect  differences  in  the  increase  of  drug 
resistance  between  the  experimental  and 
control  animals. 

An  PDA -sponsored  contract  (71-269) 
showed  the  relative  ease  by  which  cross- 
contamination  occurs  between  various 
study  groups.  These  groups  were  imder 
similar  or  more  adequate  isolation  con- 
ditions than  the  chickens  in  the  AHI 
study. 

Nevertheless,  analysis  of  drug  resist- 
ance data  obtained  from  bacteria  Iso- 
lated from  the  various  groups  main- 
tained in  Room  2  of  the  AHI  study  indi- 
cates there  are  differences  in  drug  re- 
sistance between  groups.  This  suggests 
that  when  R-plasmlds  are  present,  re- 
gardless of  their  source,  they  may  be 
transferred  even  in  the  absence  of  anti- 
biotic pressure. 

(c)  When  the  shedding  studies  were 
initially  requested,  the  optimum  dura- 
tion of  such  studies  was  unknown,  al- 
though the  28 -day  duration  appeared 
ade<juate.  Data  later  generated  under 
FDA  sponsorship  (contract  71-269) 
show  that  shedding  patterns  change 
after  30  to  50  days,  longer  than  the 
length  of  the  28-day  AHI  experiment. 
Some  studies  have  shown  Salmonella 
shedding  to  be  decreasing  in  both  medi- 
cated and  nonmedicated  groups  early  In 
the  experiment,  with  the  shedding  ini- 
tially decreasing  faster  In  the  medicated 
group.  In  several  of  these  experiments 
approximately  55  days  after  initiating 
the  experiment,  the  Salmonella  shedding 
patterns  reversed  and  shedding  in  the 
medicated  birds  Increased,  while  shed- 
ding In  the  nonmedicated  birds  remained 
constant  or  cwitlnued  to  decrease.  In  the 
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Director's  opinion,  the  phenomenon  is 
easily  explained.  Initially,  the  anti- 
biotic attacks  sensitive  organisms  and  as 
these  predominate,  little  shedding  is  ob- 
served. But,  as  the  antibiotic-resistant 
organisms  remain  and  become  dominant 
in  the  population,  shedding  increases. 

(d)  The     28-day     duration     of     the 
chicken  studies  should  also  be  considered 
in  relation  to  the  life  of  a  commercial 
broiler  chicken,   usually  about   7  to   8 
weeks.  Although  some  changes  in  shed- 
ding pattern  occurred  beyond  6  weeks, 
in  normal  commercial  production,  groups 
of  broilers  are  raised  continuously  with 
one  group  immediately  following  another. 
The  production  facilities  may  be  cleaned 
between  groups;  however,  the  facilities 
are  not  sterilized.  Bacteria  left  from  a 
preceding  group  of  birds  are  available  to 
infect  the  birds  that  follow,  and  some  of 
the  microbiological  changes  that  occur 
may  be  perpetuated  in  subsequent  birds. 
Thus,  If  an  antibiotic  is  used  in  the  feed 
of  each  group  of  birds,  it  would  have  an 
opportunity  to  act  over  a  long  period  of 
time.  For  these  reasons,  the  Director  now 
believes  It  is  necessary  to  use  an  experi- 
mental design  that  allows  sufficient  eval- 
uation of  the  effect  of  time  of  antibiotic 
usage  on  shedding. 

(11)  Resistance    characteristics:     (a) 
E.  coli.  A  major  concern  about  occur- 
rence of  drug  resistance  in  E.  coli  that 
are  indigenous  to  the  digestive  tract  is 
their  potential  for  donating  drug  resist- 
ance to  pathogens  such  as  Salmonella 
The  Director  agrees  with  the  AHI  anal- 
ysis that  feeding  chickens  the  penicillin 
supplemented  diet  significantly  increased 
(P<.05)  the  number  of  E.  coli  Isolates 
that  were  resistant  to  ampicillin.  But 
other   aspects   of   the   drug   resistance 
characteristics  of  E.  coli  are  also  critical 
to  an  appropriate  analysis  of  the  data. 
Although  the  proportion  of  E.  coli  re- 
sistant to  sulfonamides  was  high  in  all 
the  groups  before  treatment  and  before 
inoculating  the  chickens  with   Salmo- 
nella, the  bacteria  were  relatively  sus- 
ceptible to  the  other  antibiotics  tested. 
Results  from  cme  sample  collected  from 
each  bird  after  penicillin  treatment  and 
inoculation  with  S.  typhimurium,  how- 
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ever,  indicate  that  the  proportion  of  E. 
coli  resistant  to  streptomycin  and  tetra- 
cycline increased  in  all  groups — envi- 
ronmental controls,  nonmedicated  con- 
trols, and  treatment  groups.  This  sug- 
gests bacteria  that  were  resistant  to 
tetracycline,  streptomycin,  and  perhaps 
sulfonamides  colonized  the  animals  in 
the  experimental  faciUty. 

(b)  Salmonella.  Although  the  total 
quantity  of  Salmonella  shed  decreased, 
the  percentage  of  drug-resistant  Salmo- 
nella shed  increased,  which  is  crucial. 
For  birds  that  were  shedding  Salmonella, 
feeding  penicillirf  resulted  in  a  signifi- 
cantly greater  proportion  of  Salmonella 
resistant  to  ampicillin  (P<.05),  which 
is  consistent  with  the  AHI  analysis.  The 
Director  agrees  with  AHI  that  feeding 
subtherapeutic  penicillin  resulted  in  a 
significant  increase  in  both  the  propor- 
tion of  ampicillin-resistant  E.  coli  and 
Salmonella. 

For  all  of  the  foregoing  reasons,  the 
Director  concludes  that  the  study  has 
failed  to  prove  that  the  subtherapeutic 
use  of  penicillin  in  chickens  satisfies  the 
criterion  and  has  failed  to  show  that 
such  use  is  safe. 

4.  AHI  Studies  on  the  Effects  of  Sub- 
therapeutic Penicillin  in  Animal  Feed  in 
Swine — (a)  Experimental  design.  To 
measure  Salmonella  shedding  in  swine 
and  the  transfer  of  drug  resistance  to 
Salmonella,  AHI  submitted  a  study  that 
was  similar  in  design  to  the  pre\iously 
described  chicken  study.  This  study  was 
also  subject  to  the  same  experimental 
conditions  that  FDA  imposed  on  the 
chicken  study,  i.e.,  the  base  line  inci- 
dence of  resistance  to  drugs  used  in  hu- 
man clinical  medicine  in  the  indigenous 
flora  of  the  test  animals  was  not  to  ex- 
ceed 20  percent. 

Swine  were  divided  Into  six  groups, 
three  of  which  were  infected  with  Strain 
No.  58  DO  13C  Salmonella  typhimurium 
(swine)  characterized  as  sulfonamide  re- 
sistant. One  noninfected  and  one  in- 
fected group  received  diets  containing 
either  no  medication,  procaine  penicillin, 
or  procaine  penicillin  plus  streptomycin 
according  to  the  following  design: 
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Inoculation  of       Number  of 
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10 
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(i)  Shedding:  Groups  B,  and  B,  wa-e 
used  to  test  the  influence  of  penicillin  on 
shedding  and  resistance  of  SalmoneUa 
in  the  test  animals,  with  group  A  serving 
as  a  nonmedicated  control  group.  Groups 
C,  D,  and  D,  were  used  as  environmental 
controls  to  monitor  whether  swine  ad- 
ministered the  drug  but  not  inoculated 
remained  Salmonella  free. 

Orally  via  the  diet,  6-week-old  pigs 
were  experimentaUy  Infected  with  an  in- 
oculation of  1.3  X  10"  SalmoneUa,  5  days 
after  beginning  their  test  diet.  Preinfec- 


tion  fecal  specimens  were  free  of  natur- 
ally occurring  Salmonella  for  all  test 
aoimals.  For  aU  pigs  in  each  group,  fecal 
samples  were  taken  on  days  2,  4,  6,  8,  10, 
12,  14,  21,  and  28  postinfection  to  quanti- 
tate  the  SalmoneUa.  One-gram  samples 
of  fecal  specimens  from  each  test  animal 
were  dUuted  in  phosphate-saline  solu- 
tion and  plated  in  duplicate  on  brilUant 
green  agar  containing  0  and  20  micro- 
grams/milUliter  of  streptomycin.  After 
incubation,  characteristic  clones  of  Sal- 
monella were  recorded  as  total  counts/ 
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gram  of  wet  feces.  AJl  pigs  were  killed 
and  necropeled  28  da^'s  aft^  the  Infec- 
tion. 

One-erram  samples  of  aseptically  col- 
lected liver,  spleen,  ileocecal  lymph  node, 
and  cecum  were  minced  and  Incubated  In 
letratiilonate  brillant  green  broth,  and 
subsequently  plated  on  brilliant  green 
agar  to  determine  the  presence  of  Sal- 
monella. Clinical  records  were  main- 
tained on  body  weights,  mortality,  and 
gross  and  microscopic  pathology'. 

<ii)  Resistance  characteristics:  (a)  E. 
coli.  Coliform  counts  were  obtained  from 
EMB  plates  inoculated  with  liomogenized 
fecal  samples.  One  gram  of  each  .sample 
was  plated  in  duplicate  on  EMB  agar 
containing  0  and  20  milligrams  millili- 
ter (rf  streptomj-cln.  Antibiotic  suscepti- 
bility tests  were  conducted  on  clones  ob- 
tained from  two  prestudy  samples  and 
one  poststudy  sample  from  each  animal 
in  accordance  with  the  Standardized  Disc 
SusceptlbUity  Tests  in  5  460.1 'O  <2) .  Five 
cones  from  each  specimen  were  selected 
from  the  streptomycin  plates  and  were 
tested  for  susceptibility  to  ampicillin, 
tetracycline,  chloramphenical,  strepto- 
mycin, kanamycin  sulfate,  nitrofuran- 
toin, and  sulfathiazole. 

<b)  Salvionella.  Five  clones  of  Sal- 
monella  selected  from  the  brilliant 
green  fecal  count  plates  were  tested  for 
antib-octerial  susceptibility  to  ampicillin, 
tetracycline,  chloramphenicol,  strepto- 
mycin, kanamycin  sulfate,  and  nitrofu- 
rantoin, sulfathiazole,  and  triple  sulfa, 
in  accordance  with  the  Standardized  Disc 
Susceptibility  Test  in  §  460.1'c» '2». 
When  there  were  less  than  five  clones  of 
ScUmoneUa,  the  niunber  of  clones  picked 
corresponded  to  the  actual  number  pres- 
ent on  the  plates. 

(b)  AHI's  summary  of  the  results.  <i) 
Shedding:  AHI  reported  that  the  num- 
ber of  Salmonella  receovered  per  gram 
of  wet  feces  diminished  with  time  in  all 
groups,  and  the  number  of  organisms  re- 
covered from  the  medicated  groups  after 
day  2  was  consistently  less  than  the 
numbers  recovered  from  the  nonmedl- 
cated  control  group.  These  numbers 
represent  average  counts  of  clones  grow- 
ing on  agar  that  did  not  contain  strep- 
tomycin since  no  Salmonella  grew  on 
plates  containing  .  streptomixin.  No 
Salmonella  were  isolated  throughout  the 
experiment  from  any  of  the  environ- 
mental control  animal  (Groups  C,  Di. 
and  D,).  From  this  the  AHI  concluded 
that  the  pre.sence  of  antibacterials  in 
animal  feeds  reduces  the  quality  and  per- 
.sistence  of  .S.  typhimurium  in  experimen- 
tally infected  pigs. 

(11)  Resistance  characteristics:  'ai 
E.  coli.  AHI  concluded  that  penicillin 
supplemented  diets  significantly  In- 
creased <P<.01>  the  number  of  E.  coli. 
resistant  to  chloramphenicol.  Similarly, 
penicillin/streptomycin  supplemented 
diets  significantly  increased  (P<".05t  the 
number  of  E.  coli.  resistant  to  strepto- 
mycin. 

lb)  Salmonella.  When  the  experimen- 
tally Infected  pigs  in  the  medicated 
groups  were  compared  to  the  nonmedi- 
cated  control  group,  AHI  concluded  that 
feeding    penicillin    or    penicillin  .strep- 


tomycin at  subtherapeutic  levels  did  not 
Increase  the  percent  of  pigs  carrying  re- 
sistant SMmoneOtL  It  also  concluded 
that  there  were  no  significant  differences 
In  the  percentage  of  resistant  clones 
Isolated  from  jAgs  In  the  penicillin  group 
and  the  control  group  when  all  the  pigs 
were  considered  (nonmedicated  controls, 
environmental  controls,  and  treatment 
groups). 

(c)  Director's  OTialysis.  (1)  Shedding: 
The  Directs  again  does  not  totally  dis- 
agree with  AHI's  conclusions  concerning 
Salmonella  shedding  in  swine.  He  agrees 
that.  In  this  case,  feeding  a  subthera- 
peutic level  of  penicillin  apparently 
neither  increased  the  quantity  of  Sal- 
monella being  shed  in  the  pig's  fecal 
material,  nor  increased  the  number  of 
Salmonella  in  liver,  spleen,  ileocecal 
lymph  node  and  cecum.  Feeding  peni- 
cillin also  did  not  Increase  the  number 
of  swine  tissues  < liver,  spleen,  ileocecal 
lymph  node  and  cecum)  that  were  posi- 
tive for  Salmonella.  However,  the  Direc- 
tor disagrees  with  the  AHI  conclusion 
that  feeding  swine  penicillin  at  50 
grams  ton  did  not  increase  the  duration 
or  prevalence  of  Salmonella  sheeding, 
because  the  procedures  that  were  used  to 
determine  these  parameters  were  Inade- 
quate. The  information  necessary  to  de- 
termine duration  and  prevalence  of  Sal- 
monella shedding  Is  whether  feces  con- 
tain any  Salmonella,  even  In  very  low 
numbers,  rather  than  the  quantity  of 
Salmonella  present  in  the  feces,  which 
AHI  measured.  After  the  animals  were 
infected  with  Salmonella,  fecal  speci- 
mens were  processed  by  diluting  and 
then  plating  the  dilutions  on  the  surface 
of  agar  plates.  Enrichment  procedures 
were  not  used. 

<ii)  Resistance  characteri.stics:  (a) 
E.  coli.  As  In  the  chicken  study,  the  data 
available  on  the  occurrence  of  various 
drug  resistances  in  E.  coli  are  limited; 
nevertheless,  they  are  suCQcient  to  draw 
general  conclusions.  Susceptibility  tests 
from  streptomycin-containing  plates 
show  a  high  proporticm  of  multiple- 
resistant  E.  coli  In  all  groups  prior  to 
treatment,  i.e.,  treatment  groups,  non- 
medicated  controls,  and  environmental 
controls.  This  is  contrary  to  the  recom- 
mendations of  the  FDA  guidelines  estab- 
lished for  these  studies.  Data  from  post- 
treatment  plate  counts  (one  for  each 
pig)  Indicate  that  the  proportion  of  E. 
coli  resistant  to  streptomycin  remained 
high  throughout  the  experiment  and  was 
similar  for  both  the  penicillin  treatment 
group  (group  B,)  and  the  nonmedicated 
group  (group  A>.  The  results  are  not 
unexpected  because  the  high  initial  pro- 
portion of  drug-resistant  organisms 
makes  it  difficult  to  detect  differences  in 
the  proportion  of  drug-resistant  orga- 
nisms caused  by  antibiotic  administra- 
tion. 

A  more  acceptable  procedure  for  de- 
termining the  proportion  of  isolates  re- 
.sistant  to  a  particular  drug  Is  to  select 
clones  from  drug-free  agar  plates  for 
susceptibility  testing.  A  higher  propor- 
tion of  drug -resistant  bacteria  will  be 
isolated  on  antibiotic -containing  agar 
than  with  the  random  choice  of  a  stand- 


ard drug  susceptibility  test  using  nor- 
mal agar. 

Further.  AHI  has  Injected  an  element 
of  bias  In  reporting  the  E.  coR  Informa- 
tion. Only  the  clones  that  were  grow- 
ing on  the  streptomycin-containing  agar 
plates  were  tested  for  susceptibility  to 
multiple  antibiotics.  This  procedure  will 
reveal  the  drugs  In  addition  to  strepto- 
mycin to  which  the  isolate  was  resistant, 
but  a  high  proportion  of  the  streptomy- 
cin-resistant isolates  were  also  resistant 
to  tetracycline  and  the  sulfonamides. 

Selecting  clones  from  streptomycin - 
containing  agar  for  further  susceptibility 
testing  is  acceptable  for  determining 
what  resistances,  in  addition  to  strep- 
tomycin, may  be  present.  Only  those 
cells  resistant  to  streptomycin,  alone 
or  in  a  pattern  with  other  antibiot- 
ics, will  grow  on  agar  containing 
streptomycin.  However,  cells  may  be 
present  In  the  population  that  are  sus- 
ceptible to  streptomycin  but  are  resistant 
to  one  or  more  other  drugs.  For  example, 
ampicillin-resistant  bacteria  might  be 
missed.  These  cells  would  not  grow  on  the 
agar  containing  streptomycin,  and  the 
procedures  used  by  the  AHI  would  not 
report  them. 

'b)  Salmonella.  Salmonella  were  iso- 
lated from  both  the  nonmedicated  con- 
trol group  (group  A)  and  the  penicillin 
treatment  group  (group  B,) .  Isolates  that 
were  singly  and  multiply  drug  resistant 
were  observed,  as  well  as  isolates  with 
resistance  to  ampicillin.  tetracycline, 
chloramphenicol,  nitrofurantoin,  kana- 
mycin, and  stretomycin.  The  strain  of 
Salmonella  used  to  Infect  the  animals 
was  initially  resistant  only  to  sulfona- 
mides when  the  animals  were  inoculated. 
In  both  the  nonmedicated  control  group 
and  the  penicillin  treatment  group,  the 
proportion  of  Salmonella  isolates  that 
were  resistant  to  each  drug  tested  was 
similar,  and  a  significant  proportion  of 
Salmonella  isolates  were  resistant  to  at 
least  one  of  the  following:  ampicillin, 
tetracycline,  and  streptomycin. 

The  principal  purpose  of  this  experi- 
ment was  to  determine  whether  feeding 
of  penicillin  at  subtherapeutic  levels  re- 
sults in  an  increase  of  drug-resistant 
Salmonella.  One  way  by  which  Sahno- 
nella  become  resistant  is  by  transfer  of 
drug  resistance  from  the  indigenous 
flora,  e.g.,  E.  coli,  of  the  gut;  therefore, 
the  proportion  of  indigenous  organisms 
in  the  gut  carrying  drug  resistance  di- 
rectly affects  the  ability  m  detect  differ- 
ences due  to  antibiotic  treatment.  For 
this  reason  the  effect  that  subtherapeutic 
penicillin  has  on  increasing  the  propor- 
tion of  drug-resistant  E.  coli  was  initially 
analyzed. 

A  high  porportion  of  indigenous  r.  coli 
were  drug  resistant  before  treatment, 
which  minimized  or  negated  the  ob.serv- 
ablc  effect  that  antibiotic  treatment 
would  have  on  the  indigenous  gut  flora. 
Since  the  effect  of  antibiotic  pressure  on 
the  indigenous  flora  was  the  initial  step 
in  the  process  under  study,  the  study  is 
invalid  for  demonstrating  in  a  precise 
manner  the  effect  of  feeding  subthera- 
peutic levels  of  penicillin  wi  occurrence 
of  resistance  in  Salmonella. 


FEDERAL  REGISTER,   VOL   42,   NO.    168— TUESDAY,   AUGUST   30,    1977 


NOTICES 


43785 


An  unexplained  Inconsistency  also  in- 
validating the  study  is  the  fact  that  dur- 
ing the  study  no  streptomycin-resistant 
Salmonella  grew  on  the  brilliant  green 
agar  (BGA)  containing  streptomycin. 
However,  in  subsequent  seoaitivlty  test- 
ing in  the  exiieriment  it  was  determined 
that  many  of  the  Saimoneila  clones 
isolated  at  different  times  on  plain  BGA 
were  Indeed  resistant  to  streptomycin  as 
determined  by  the  standard  Klrby-Bauer 
disc  susceptibihty  test. 

A  third  deficiency  undermines  the 
validity  of  the  study.  Tlie  Director  found 
that  70  to  100  percent  of  the  indigenous 
E.  coli  in  the  test  swine  were  resistant  to 
tetracycline,  streptomycin,  and  sulfona- 
mide, and  20  to  50  percent  were  resistant 
to  ampicillin  and  kanamycin.  He  also 
found  that  resistance  to  chloramphenicol 
and  nitrofurantoin  had  occurred,  but  to 
a  lesser  extent.  Nevertheless,  in  both  the 
medicated  animals  and  nofimedlcated 
animals,  the  Director  found  that  the  re- 
sistance patems  conesponded. 

Before  the  study  began,  the  Salmo- 
nella were  resistant  only  to  the  sulfona- 
mides. On  the  basis  of  the  disc  suscepti- 
bility test,  tlie  Director  found  the  fol- 
lowing resistance  pattern  had  evolved 
during  Uie  course  of  tlie  study: 
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Resistance  was  transferred  to  Salmo- 
nella in  the  nonmedicated  group  at  a 
rate  at  least  equal  to  that  of  the  medi- 
cated group.  It  is  thus  apparent  that 
Salmonella  readily  became  resistant  to 
ampicillin,  tetracycline,  and  streptomy- 
cin when  exposed  to  the  R-plasmids  of 
E.  coli  present  in  the  gut.  This  reaffrms 
the  results  obsei-ved  in  the  chicken  study, 
as  well  as  the  studies  by  Pocurull  et  al., 
Neu  et  al..  and  Smith  and  Tucker  (Refs. 
2.  3.  and  6) .  Once  a  sufficient  niunber  of 
R-plasmld-bearingr  bacteria,  principally 
E.  coli,  are  present,  the  E.  coli  donate 
their  R-plasmids  in  the  absence  of  anti- 
biotic pressure.  Accordingly,  the  Director 
concludes  that  the  presence  and  propor- 
tion of  R-plasraid -bearing  donors  were 
responsible  for  the  resistance  in  Salmo- 
nella. 

Another  safety  question  may  be  raised 
by  the  high  E.  coli  resistance  found  in 
the  swine  used  in  this  study:  70  to  100 
percent  of  the  E.  coli  were  resistant  to 
tetracycline,  streptomycin,  and  sulfona- 
mides, and  20  to  50  percent  resistant  to 
kanamycin  and  ampicillin.  Yet,  in  the 
Gustafson  study  cited  below  (Ref .  7) ,  in 
typical  swine  going  to  slaughter,  there 
were  no  E.  coli  resistant  to  ampicillin, 
although  17  of  31  isolates  were  multiply 
resistant  to  other  antibiotics. 

For  all  of  the  foregoing  reasons,  the 
Director  concludes  that  this  study  has 


failed  to  prove  conclusively  that  sub- 
therapeutic penicillin  use  In  swln  satis- 
fies the  criterion  and  has  thus  failed  to 
show  that  such  use  is  safe. 

5.  Questions  Raised  by  Other  Studies 
of   Salmonella — (a)    CDC  reports.  The 
Center  for  Disease  Control  (CDC)   has 
maintained  a  national  Salmonella  sur- 
veillance program  since  1963.  The  re- 
ix)rted    incidence    of   salmonellosis    in- 
creased until  approximately  1973,  when 
it  reached  27,000.  The  level  of  reported 
cases  averaged  10.77  per  100,000  popmla- 
tion  from  1970  through  1974.  and  true 
incidence  may  be  far  higlier  because  of 
imderreportlng.  But  the  reported  cases 
from    antibiotic    resistant    Salmonella 
have  continued  to  increase.  Salmonella 
typhimurium,  which  is  the  most  common 
Salmonella  strain  In  animals,  Is  the  re- 
sistant strain  most  often  reported  in  man 
and    animals.    More    importantly,    the 
niunber  of  antibiotic  resistant  strains  of 
S.  typhimurium  isolated  and  reported  al- 
most doubled  between  1967  and  1975,  and 
the  increase  in  antibiotic  resistance  in 
other     Salmonella     serotypes     almost 
tripled  during  that  period.  P\irther,  in 
addition  to  the  fact  that  the  number  of 
Salmonella  strains  resistant  to  6  or  more 
antibiotics   increased   almost   10   times, 
the    percentage    of    multiply    resistant 
strains  that  are  "super  resistant"  (con- 
taining resistance  to  6  or  more  antibio- 
tics)  increased  almost  7  times  (Refs.  1 
and  la) . 

(b)   FDA  survey.  Pocurull.  Gaines,  and 
Mercer  (Ref.  2).  in  a  1971  survey,  report 
that   Salmonella   strains   isolated   from 
outbreaks  of  salmonellosis  in  animals 
were   bearing   R-plasmid-mediated   re- 
sistance to  antibiotics.  Salmonella  iso- 
lates gathered  in  diagi'iostic  laboratories 
of  most  States  from  outbreaks  of  salmo- 
nellosLs  in  pigs,  cows,  chickens,  and  tur- 
keys were  tested  for  their  susceptibility 
to  ampicillin,  tetracycline,  dihydrostrep- 
tomvcin,  cephalothin,  sulfamethoxypyi-i- 
dazine,  colistin,  chloramphenicol,  fura- 
zolidone,    neomycin,     polymyxin,     and 
nahdixic     acid.     Of  the    1.251     strains 
studied,  75  percent  were  resistant  to  one 
or  more  antibacterial  drugs,  40  percent 
were  resistant  to  two  or  more  antibac- 
terials. and  21  percent  were  resistant  to 
tliree  or  more  antibacterials.  But  an  even 
higher  incidence  of  multiply  resistant 
cultures  was  observed  in  S.  typhimurium. 
which  was  again  the  most  commonly 
isolated  pathogen. 

(c)  Neu,  Cherubin,  Longo.  Floiiton.  and 
Winter  studies.  Recently,  Neu  et  al.  (Ref. 
3)  examined  the  antimicrobial  suscepti- 
bility of  718  Salmonella  isolates  from 
humans  and  681  from  animals.  They 
compared  the  current  prevalence  of  anti- 
biotic resistance  in  Salmonella  isolates 
from  humans  with  their  previous  studies 
in  1968-1969  and  with  the  resistance  pat- 
terns of  Salmonella  isolates  from  ani- 
mals. 

Thirty  percent  of  all  human  Isolates 
were  resistant  to  one  or  more  antlbl- 
otic(s).  Again,  S.  typhimurium  was  the 
most  common  pathogen  and  58  percent 
were  resistant  to  at  least  one  antibiotic. 
More  than  50  percent  of  the  S.  typhi- 
murium were  resistant  to  four  to  five 


antibacterials.  The  fraction  of  all  Sal- 
monella strains  resistant  to  kanamycin 
rose  from  3  percent  to  12.5  percent.  When 
these  results  were  compared  with  a  1965 
national  survey  conducted  by  Gill  and 
Hook  (Ref.  4),  the  authors  found  that 
the  percentage  of  isolates  of  all  sero- 
types  resistant   to   ampicillin   had   in- 
creased fourfold  by  1973.  and  the  inci- 
dence of  resistance  ^o  tetracycUne  and 
streptomycin  had  approximately  dou- 
bled. Resistance  in  S.  typhimurium  had 
increased  from  19  percent  to  58  percent 
of  isolates,  and  resistance  to  ampicillin 
has  increased  from  23  percent  to  37  per- 
cent. Moreover,  the  resistance  to  am- 
picillin,   tetracycline,    chloramphenicol, 
streptomycin,  sulfisoxazole,  and  kanamy- 
cin was  transferable  among  the  various 
Salmonella  strains. 

In  animals,  S.  typhimurium  accounted 
for  70  percent  of  the  isolates,  and  80  per- 
cent were  resistant  to  one  or  more  anti- 
microbial agents.  R-plasmids  were  found 
in  86  percent  of  the  S.  typhimurium,  and 
resistance  to  ampicillin,  tetracj'cline, 
cldoramfrfienicol,  streptomycin,  sulfisox- 
azole,  and  kanamycin  was  transferable. 
Generally,  the  resistance  patterns  were 
similar  to  tliose  encountered  in  the  Sal- 
monella  isolated  from  humans. 

The  authors  conclude  that  the  high  in- 
cidence of  transferable  resistance  in  man 
and  animals  suggests  that  most  f esistant 
strains  seen  today  contain' complete  R- 
plasmids,   and   that   strains   unable   to 
mobilize  resistance  determinants  are  less 
common    than    was    formerly    thought. 
They  further  conclud-:  that  comparison 
of  the  resistance  of  Salmonella  isolates 
from  humans  with  that  of  Salmonella 
from   animals  shows   that  tetracycline 
resistance  is  greater  among  the  strains 
from  animals,  as  in  the  case  with  sul- 
fonamide and  streptomycin  resistance. 
While   the   resistance    to   ampiciilin    is 
higher  in  S.   typhimurium  strains  iso- 
lated from  humans  than  those  isolated 
Irom   animals,   the   rever.se  is   true  for 
other    serotypes.    Tills    difference    may 
reflect  tlie  greater  current  use  of  tetra- 
cyclines, sulfonamides,  and  stieiJtomycin 
in  animals. 

Finally,  the  authors  conclude  that  the 
survey  clearly  demonstrates  that  resist- 
ance to  antibiotics  is  increasing  in  Sal- 
monellae  isolated  from  both  humans  and 
animals,  and  since  there  are  great  simi- 
larities in  the  resistance  patterns  of  hu- 
man and  animal  Lsolates.  it  would  be  use- 
ful to  know  whether  the  R-plasmids  are 
of  a  similar  nature  since  this  would  sug- 
gest that  animal  strains  have  contributed 
to  the  human  pool  of  resistant  organisms, 
(d )  Smith,  H..  and  J.  F.  Tucker  studies 
Smith  and  Tucker  (Ref.  5)  sti!di3d  the 
effect  of  antibiotic  therapy  on  the  fecal 
excretion  of  5.  typhimurium  by  experi- 
mentally    infecting     3-day-old     chicks 
There  were  3  different  treatment  regi- 
mens   studied:    9    different    antibiotics 
were  used  with  experimental  groups  of 
40  during  each  study.  One  or  two  groups 
in  each  experiment  were  fed  noiunedi- 
cated  feed  throughout.  The  foUowing  an- 
tibacterials were  tested :  Ampicillin.  oxy- 
tetracycline.  chloramphenicol,  furazoli- 
done, neomycin,  polymixin.  spectlnomy- 
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cin,  streptomycin,  and  a  mLxture  of 
trimethoprim  and  sulfadiazine.  The  regi- 
mens were:  (1)  continuous  antibiotic  ad- 
mini-stration  in  the  diet  'or  61  days  at  100 
mlUigrams/ kilogram  of  tuilmal  feed 
(subtherapeutic) ;  (2  •  continuous  anti- 
biotic administration  in  the  diet  at  500 
milligrams 'kilogram  of  animal  feed  for 
44  days  (therapeutic);  (3)  continuous 
antibiotic  administration  In  the  diet  for 
9  or  18  days  at  500  milligrams  kilogram 
of  animal  feed  while  observing  for  65 
days. 

In  each  preceding  experimental  group, 
'e.xcept  the  furazolidone  gioup.  when 
chickens  were  fed  subtherapeutic  drugs, 
the  E.  coli  became  multiply  resistant  with 
R-plasmlds  having  the  same  pattern  of 
resistance  that  developed  shortly  there- 
after In  the  Salmonella  of  the  same 
groups.  No  antibiotic  resistant  Salmo- 
nella were  ever  isolated  from  the  fecal 
specimens  taken  from  tlie  cliicks  fed  an- 
tlblotlc-free  diets,  although  high  concen- 
trations of  antibiotic-resistant  popula- 
tions always  developed  in  the  S.  typhi- 
murium  and  E.  coli  from  groui>s  fed  anti- 
biotics. 

Smith  and  Tucker  found  that  although 
many  of  the  antibiotics  brought  about  a 
profound  reduction  in  the  concentration 
of  fecal  E.  coli,  it  was  usually  short-lived 
because  of  the  emergence  of  antibiotic - 
resistant  populations  of  E.  coli,  even  in 
the  group  receiving  subtherapeutic  levels 
of  the  antibacterials.  Most  of  the  resist- 
ance to  ampicillin,  oxytetracycline, 
chloramphenicol,  streptomycin  and  spec- 
tlnomycin  are  due  to  R-pIasmids  found 
Initially  in  the  entire  ciiicken  population, 
with  the  same  patterns  of  antibiotic  re- 
sistance 'ampicillin,  streptomycin,  tetra- 
cycline, chloramphenicol)  which  were  se- 
lected, transferred  and  subsequently  ap- 
peared In  the  S.  typhimurium  popula- 
tions of  each  different  dietary  regimen 
selected  for  any  one  drug. 

Although  penicillin  was  not  used  in 
the  study,  the  principles  that  apply  to  the 
emergence  of  transferable  drug  resist- 
nnce  In  this  study  apply  to  R-plasmlds 
that  emerge  from  use  of  penicillin.  Fur- 
ther, ampicillin  is  a  penicillin,  which  in 
sufQclent  quantity  will  produce  the  ef- 
fects of  penicUlin  G  on  drug  resistance 
m  Gram-negative  bacteria. 

Antibiotics  have  been  used  to  such  an 
extent  in  certain  animal  species  that  or- 
ganisms that  are  well  adapted  to  their 
digestive  tract  are  now  drug  resistant. 
The  selective  pressure  of  antibiotics  is 
one  of  the  primary  factors  that  results  in 
an  increase  in  the  number  of  organisms 
carrying  transferable  drug  resistance, 
and  the  selective  pressure  may  be  from 
either  therapeutic  or  subtherapeutic  an- 
tibiotic use.  Although  the  procedures 
used  to  gather  the  information  from  the 
AHI  chicken  study  were  inadequate  ac- 
cording to  the  current  state  of  the  art, 
nevertheless,  the  AHI  chicken  study  ex- 
emplifies the  interaction  between  the  pool 
of  R-plasmid  donors  and  drug-suscepti- 
ble pathogens  in  chickens;  It  also  dem- 
onstrates the  effect  of  subtherapeutic 
penicillin  preseure  on  the  development  of 
resistajice  to  ampicillin.  Other  recent 
literature  such  as  the  Smith  and  Tucker 


NOTICES 

studies  uid  contract  stixiles  confirm 
these  finding.  The  Director  concludes 
that  there  Is  no  evidence  to  show  that 
safety  hazards  do  not  exist  as  a  conse- 
quence of  the  subtherapeutic  use  of  peni- 
cillin in  animal  feed. 

<e)  Kobland,  Gustafson  study.  Kob- 
land.  Gustafscm  et  al.  (Ref.  7)  of  Ameri- 
can Cyanamid  performed  a  survey  of 
three  major  swine  producing  areas  for 
the  Animal  Health  Institute  to  determine 
the  extent  of  the  naturally  occurring  an- 
tibiotic-resistant Salmonella  reservoir  in 
hogs;  subtherapeutic  levels  of  antimi- 
crobials were  routinely  used  in  animal 
feeds  in  the  area.  Fecal  contents  were 
sampled  from  market-age  hogs  obtained 
from  slaughter  houses  in  Pennsylvania, 
Iowa,  and  Georgia,  and  these  samples  re- 
turned to  the  laboratory  for  Salmonella 
isolation  procedures.  E.  coli  were  also 
isolated  to  obtain  information  regarding 
antibiotic  resistance  status  of  indigenous 
conforms. 

The  first  survey  was  made  in  Lancas- 
ter County,  Pennsylvania.  Out  of  151 
animals  sampled,  54  (35  percent)  were 
positive  for  Salmonella,  and  all  Isolates 
tested  (653)  were  sensitive  to  the  10 
antimicrobial  agents  that  were  tested. 
Of  31  E.  coli  isolates,  17  were  multiply 
resistant. 

In  the  second  study,  in  Iowa,  26  hogs 

•  10  percent)  were  positive  for  Salmo- 
nella out  of  251  sampled.  Examination  of 
219  isolates  yielded  10  (5  percent)  re- 
.^istant  isolates,  but  all  from  1  hog. 
Again,  most  of  the  coliforins  »£.  coli) 
v.ere  multiply  resistant. 

Finally,  in  the  Georgia  survey.  Sal- 
monella was  Isolated  from  215  (84  per- 
cent) out  of  256  animals  sampled,  i.e.,  78 
hogs  (36  percent)  carried  drug-resistant 
Salmonella;    and   of    622    Isolates,    145 

•  23  percent)  carried  tetracycline  resist- 
ance singly  or  with  streptomycin. 

Four  Salmonella  serotypes  were  Iden- 
tified in  Pennsylvania,  eight  in  Iowa, 
and  seven  in  Georgia.  The  Salmonella 
strains  that  were  resistant  to  more  than 
one  antimicrobial  were  able  to  transfer 
resistance  to  an  E.  coli  recipient.  When 
the  sponsors  tested  representative  drug- 
sensitive  Salmonella  isolates  for  their 
ability  to  receive  R-plasmlds,  four  S. 
worthington  and  two  S.  newington  iso- 
lates acquired  resistance  after  a  24-hour 
mating.  None  of  28  other  isolates  as 
tested  accepted  an  R-plasmid.  Only  two 
samples  represented  S.  typhimuriurn, 
the  most  frequently  Lsolated  serotype 
from  animal  and  human  sources  and  a 
good  donor  of  R-plasimds. 

In  summary,  (i)  40  percent  of  ceca 
from  animals  in  Pennsylvania,  Iowa, 
and  Georgia  contained  Salmonella;  (li) 
None  were  antibiotic-resistant  in  Penn- 
sylvania, 4  percent  in  Iowa,  and  23  per- 
cent in  Georgia;  and  (iiii  none  of  the 
Salmonellae  from  any  of  the  three 
States  were  ampicillin-resistant.  For 
E.  coli,  (i)  7  percent  of  the  swine  sam- 
pled from  Pennsylvania  were  ampicil- 
lin-resistant, (il)  31  percent  from  Iowa, 
and  (iii)  39  percent  from  Georgia.  Only 
certain  Salmonella  serotypes  were 
shown  to  be  good  recipients  for  the  E. 
coli  R-plasmids  in  transfer  studies  done 


In  conjunction  with  the  surveys,  and 
none  acquired  ampicillin  resistance.  On 
this  basis,  AHI  c<mcluded  that  natural- 
ly occurring  Salmonella  are  neither  B- 
plasmld-bearing  nor  willing  R-plasmid 
recipients. 

The  survey  alone,  however.  Is  inade- 
quate to  support  a  conclusion  that  the 
background  level  of  drug-resistant  Sal- 
monella is  not  Increasing  because  there 
is  no  documentation  that  the  sites  se- 
lected for  sampling  provide  a  random 
representative  sample  of  the  total  swine 
population.  The  authors  explained 
neither  how  they  determined  that  the 
sampled  swine  had  been  exposed  to  anti- 
biotic pressure  nor  which  antibiotics 
were  involved.  Of  22  Ge<H^ia  isolates 
that  were  resistant  only  to  tetracycline, 
not  one  transferred  its  resistance,  and 
for  this  reason,  the  authors  assert  that 
the  gene  coding  for  tetracycline  resist- 
ance was  probably  located  on  the  bacte- 
rial chromosome  rather  than  coi  a  plas- 
mid.  This  assertion  is  contrary  to  cur- 
rent information  which  Indicates  that 
naturally  occurring  tetracycline  resist- 
ance is  invariably  plasmld  mediated 
<Ref.  8).  Tetracycline  resistance  In  a 
bacterial  strain  can  be  taken  to  indicate 
the  presence  of  an  R-plasmld  because  no 
evidence  has  ever  shown  tetracycline  re- 
sistance to  be  chrcHnosomally  mediated 
in  naturally  occurring  strains  of  enteric 
bacteria  (Ref.  9).  The  plasmld  may, 
however,  be  small  and  not  self -transmis- 
sible, as  was  apparently  tlie  case  in  the 
Gustafson  study. 

American  Cyanamid's  in  vitro  tests  for 
Salmonella  R-pIasmid  recipient  activity 
are  also  inadequate.  CTyanamid  tested 
only  "representative"  sensitive  Salmo- 
nella isolates,  and  four  S.  worthington 
and  two  S.  neunngton  isolates  acquired 
resistance.  Although  none  of  the  other 
28  Isolates  tested  accepted  an  R-plasmld 
in  these  tests,  only  a  single  R-plasmid- 
bearing  E.  coli  donor  was  used,  and  the 
compatabllity  properties  of  the  donor  R- 
plasmid  were  never  presented.  It  is  weU 
recognized  that  certain  species  of  Salmo- 
nella are  generally  neither  gotxl  donors 
nor  recipients  of  R-plasmid  in  the  labo- 
ratoiy.  The  ability  of  a  particular  Sal- 
monella to  act  as  a  recipient  is  depend- 
ent on  the  compatabllity  properties  of 
the  donor  R-plasmid.  For  example,  in  re- 
cent years  mast  R-plasmids  isolated  from 
naturally  occurring  Salmonella  have 
been  of  incompatibility  groups  H  and  I, 
and  many  Salmonella  are  not  good  re- 
cipients for  F  n  R-plasmids,  a  common 
type  encountered  In  E.  coli.  Therefore, 
without  data  on  incompatability  group- 
ings, the  EMrector  beUeves  that  this  asf)ect 
of  Gustafson's  study  is  of  little  value. 

<f)  Other  studies.  Wilcock  et  al.  (Ref. 
10) .  found  far  greater  levels  of  antibiotic 
resistance  in  clinical  isolates  of  Salmo- 
nella typhimurium  <95  percent  were  tet- 
racycline-resistant)  than  in  Isolates  of  S. 
choleraesuis  (18  percent).  These  strains 
accounted  for  90  percent  of  the  63  Iso- 
lates definitely  associated  with  swine  sal- 
monellosis. The  greater  acceBslblllty  of  S. 
typhimurium  to  intestinal  E.  coU  in  con- 
trast  to  the  systemic  S.  ch4deraeauis  In- 
fection may  explain  this  difference. 


In  a  survey  of  5  Canadian  abattoirs  by 
Groves  and  Bamum  et  aL  (1970,  Ref.  11) , 
20  percent  of  462  hogs  were  Salmonella 
positive.   Tetracycline-reslstant   Salmo- 
nella were  found  In  isolates  from  11  of 
the  94  (11.7  percent)  mesenteric  lymph 
node  samples  of  marketed  swine,  in  2  of 
15  (13.3  percent)  Isolates  from  the  abat- 
toir environment,  and  in  only  1  of  25  (4.5 
percent)  isolates  from  a  farm  supplying 
the  abattoir.  Thus,  14  of  134  isolates  (10.5 
percent)   were  at  least  tetracycline  re- 
sistant. Of  the  14  resistant  Salmonella,  5 
were   S.    typhimurium   and   8   were   S. 
schwartengrud.  Single  or  multiple  tetra- 
cycline resistance  was  present  in  all  14 
resistant  Salmonella.  Out  of  110  strains 
studied,  22  were  S.  typhimurium.  Other 
prevalent  serotypes  included  S.  heidel- 
berg,  S.  muenster  and  S.  anatum.  Voogd 
(1973,  Ref.  12)  charted  various  Salmo- 
nella serot3rpes,  and  a  large  percentage 
of  resistance  was  seen  in  S.  typhimurium 
(25  percent  in  1971),  S.  anatum  (29  per- 
cent)  and  S.  Panama  (25  percent) ,  al- 
though resistance  in  ottier  serotypes  such 
as  S.  derby,  S.  inf-antis,  S.  dublin,  or  S. 
chloraesuis    was    lower.    As    mentioned 
earlier,  most  surveys  have  clearly  shown 
an  increase  in  drug-resistant  Salmonella 
In  recent  years,  and  ttie  strains  surveyed 
In  those  studies  have  obviously  encoun- 
tered R-plasmids  which  bacteria  can  ac- 
cept and  stably  maintain.  This  is  clearly 
demonstrated  by  the  results  of  the  AHI 
studies  and  the  other  evidence  discussed 
earlier. 

6.  Director's  Conclusions.  Questions 
raised  by  the  CDC  reports,  and  the  stud- 
ies conducted  by  Ryder.  Pocurull  et  al., 
Neu  et  al.,  and  Smith  and  Tucker  (Refs. 
1  through  3,  and  5)  show  precisely  the 
same  pattern  of  resistance  and  in  the 
same  sequence  that  was  obser\'ed  in  the 
E.  coli  and  Salmonella  Isolates  from  the 
AHI  chicken  and  swine  studies.  Resist- 
ance occurred  in  the  E.  coli.  and  a  cor- 
responding pattern  of  resistance  subse- 
quently occurred  in  the  Salmonella  after 
exposure  to  the  R-plasmid-bearing  E. 
coli.  Despite  the  absence  of  antibiotic 
pressure  (in  the  nonmedicated  animals) , 
initially  high  numbers  of  resistant  E.  coli 
in  all  of  the  test  animals  did  transfer  R- 
plasmids  to  the  antibiotic -sensitive  Sal- 
monella. 

Furthermore,  because  most  of  the  ani- 
mals in  the  AHI  studies  were  harboring 
drug-resistant  R-plasmid-bearing  E. 
coli.  which  was  contrary  to  FDA  criteria. 
the  studies  may  be  considered  invalid  for 
determining  the  effect  of  feeding  sub- 
therapeutic penicillin  on  the  emergence 
of  drug-resistant  Salmonella.  Moreover, 
the  procedures  used  to  gather  the  data 
on  Salmonella  prevalence  and  duration 
were  Inadequate.  The  studies  neverthe- 
less demonstrate  that  the  re'^en'oir  of  R- 
plasmid-bearing  Salmonella  increased  in 
direct  correlation  with  the  resistance 
patterns  observed  in  the  drug-resistant 
E.  coli.  These  results  confirm  the  results 
obsei-ved  in  the  literature.  R-plasmid - 
bearmg  bacteria  are  widespread  in  the 
envu-onment,  and  they  can  transfer 
their  R-plasmids  to  pathogens,  even  in 
the  absence  of  antibiotic  pressure.  Un- 
der   5  558.15,   the  holders  of  approved 
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NADA's  were  required  to  submit  data  to 
prove  conclusively  that  the  subtherapeu- 
tic use  of  penicillin  in  animal  feed  doea 
not  increase  the  duration  and  prevalence 
of  Salmonella,  and  that  such  use  does 
not  contribute  to  the  developm«it  of 
R-pIasmld-bearing  organisms.  Because 
subtherapeutic  use  of  penicilhn  contrib- 
utes both  to  R-plasmld  buildup  and 
transfer,  the  data  lead  to  the  conclusion 
that  the  subtherapeutic  use  of  penicillin 
has  not  been  shown  to  be  safe. 
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C.  Compromise  of  Thcrapu  (Criterion  •> 
'^    (c)) 

1.  Background  and  criterion.  The  1972 
FDA  Task  Force  was  concerned  that  the 
continuous  feeding  of  antibiotics  to  ani- 


mals might  compromise  the  treatment  of 
certain   animal   diseases.   It  concluded 
that  additional  information  was  needed, 
and  FDA  accordingly  determined  that 
epidemiological  and  controlled  challenge 
studies  were  to  be  carried  out  to  deter- 
mine the  relationship  of  the  use  of  anti- 
biotics in  animal  feed  to  the  effectiveness 
of  subsequent  treatment  of  animal  dis- 
ease, which  is  criterion  2(c)  of  this  no- 
tice. To  answer  this  criterion  with  regard 
to  subtherapeutic  use  of  penicillin,  the 
Animal  Health  Institute  submitted  two 
studies.  The  first,  carried  out  in  chickens, 
involved  treatment  of  a  systemic  E.  coli 
infection  by  oxytetracycline  after  sub- 
therapeutic use  of  penicillin  in  feed.  The 
second  study,  in  swine,  dealt  with  treat- 
ment of  a  Salmonella  choleraesuis  infec- 
tion by  nitrofurazone,  after  subthera- 
peutic use  of  peniciUin  in  feed. 

2.  AHI  Compromise  of  Therapy  Study 
in  Chickens. — (a)  Experimental  design. 
Day-old-chicks  were  placed  on  sub- 
therapeutic levels  of  penicillin  (50 
grams/ton)  for  21  days.  On  day  21  the 
birds  were  Infected  by  the  Intramuscular 
(I.M.)  route  with  E.  coli  at  4.5  x  IG^CFU 
(colony  forming  units).  Subsequent 
treatment  was  with  oxytetracycline  (12  5 
miUlgrams  given  I.M.  for  3  days) . 

(b)  AHI's  summary  of  the  results.  The 
highest  mortality  (60  percent)  occurred 
in  the  group  of  chickens  receiving  nei- 
ther penicillin  nor  oxytetracycline  treat- 
ment, as  compared  with  no  mortality  In 
the  group  receiving  penicillin  in  feed 
and  subsequent  oxytetracycline  treat- 
ment. Penicillin-supplmented  diets  re- 
duced mortality  In  chickens  with 
systemic  E.  coli  Infections  by  38  percent. 
The  use  of  oyytetracjcllne  treatment 
alone  was  enough  to  reduce  mortality 
from  60  percent  to  13  percent.  The 
penlciUin-fed  groups  showed  better 
weight  gain  than  the  control  groups. 

Based  upon  the  data  presented,  when 
mortality,  feed  consumption,  weight 
gain,  and  feed  efficiency  are  considered. 
AHI  concluded  that  the  subtherapeutic 
use  of  procaine  peniciUin  at  50  grams/ 
ton  did  not  compromise  subsequent 
therapy  of  artifically  Induced  systemic 
E.  coli  in  chickens,  when  oxytetracychne 
12.5  milligrams  I.M.  was  the  therapeutic 
agent. 

(c>    Directors  analysis.   The  experi- 
mental design  used  was  inappropriate  to 
address  whether  the  subtherapeutic  use 
of  penicillin  in  animal  feed  will  com- 
promise therapy  In   diseased  chickens. 
The  establishment  of  a  chnical  infection 
by    giving  E.    coli    oraUy    in    chickens 
presents  some  practical  problems,  where- 
as challenge  via  intramuscular  injection 
resulted  in  a  more  unifonn  clinical  effect. 
However,  Infection  by  the  Intramuscular 
route  prevented  the  interaction,  on  the 
Intestines,  of  the  Infecting  organism  (E. 
coin  and  resident  E.  coli.  a  combination 
that  is  known  to  be  n(x;essary  for  selec- 
tion of  drug  resistance.  Tlierefore,  the 
Director  must  conclude  that  this  work  in 
chickens  presented  by  AHI  fails  to  ad- 
dress appropriately  and  to  satisfy  animal 
health  criterion  2(c).  The  work  provides 
no  eridence  that  sheds  any  light  on  the 
compromise  of  therapy  issue. 
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3.  AHI  Compromise  of  Therapy  Study 
in  Swine. — <a)  Experimental  design. 
Weanling  swine  were  placed  on  a  trial 
diet  (penicillin  30  grams'ton)  for  21 
days.  On  day  21  the  swine  were  orally 
infected  witii  Salmonella  cfioleraesuis 
(2.1  \  10'  CFU'  via  stomach  tvibe.  follow- 
ing a  24-hour  fast.  "Treatment  was  with 
nitrofurazone  <  110  parts  per  million  in 
drinking  water>  when  the  first  clinical 
signs  of  salmonellosis  appeared. 

<b>  AHI's  summary  of  the  results.  The 
highest  mortality  (30  percent)  occurred 
in  the  group  of  swine  receiving  no 
penicillin  feed  and  no  subsequent  treat- 
ment as  compared  with  10  percent  in  the 
group  receiving  penicillin  in  feed  but  no 
subsequent  treatment.  No  mortality  oc- 
curred in  the  proups  rcceivine  nitro- 
furazone treatment.  repardless  of 
whether  penicillin  was  absent  or  present 
in  the  diet.  The  scouring  index  was  high- 
er in  the  negative  control  group  receiv- 
ing neither  penicillin  In  the  diet  nor 
nitrofurazone  treatment,  while  it  was 
significantly  lower  in  the  remaining 
groups.  Weight  gain  and  feed  efBciency 
were  higher  in  the  medicated  groups 
than  in  the  control  groups. 

Although  differences  in  mortality  be- 
tween groups  was  not  significant  when 
other  parameters,  such  as  weight  gain, 
feed  efficiency,  and  scour  index  are  ob- 
served, AHI  concluded  that  the  sub- 
therapeutic feeding  of  procaine  penicil- 
lin at  30  gram.s/ton  will  not  compromise 
subsequent  nitrofm-azone  therapy  of 
artificially  included  SalmojicUa  chole- 
rfiesuis  in  swine. 

(c>    Dirpctor's  analufis.  Any  study  of 
compromise  of  therapy  requires  a  deter- 
mination of  whether  the  subtherapeutic 
ase  of  a  drug  results  in  an  increase  in  the 
number  of  bacteria  bearing  R-plasmids 
that  are  capable  of  donatinp  these  R- 
plasmids  to  pathogens.  Tlie  ob.iect  of  the 
AHI  swine  study  vas  OPten.^ibly  ^o  deter- 
mine whether  the  subtherapeutic  use  of 
penicillin  would  compromise  nitrofuran 
therapy.  However,  the  resistances  most 
commonly  found  to  result  from  penicil- 
in  use  in  E.  coli  are  resistance  to  ampicil- 
lin,     tetracycline,     sulfonamides,     and 
streptomycin    in    various   combination.s. 
Rarely   will   the   .subtherapeutic   use  of 
'penicillin  result  In  an  Increased  Inci- 
dence of  transferable  resistance  to  nitro- 
furazone   "Ref.    P.    For   this   reason  a 
study  that  attempts  to  measure  com- 
promi.se  of  therapy  again.st  nitrofurazone 
alone  will  be  biased  by  desifni  against 
showing  a  compromise.  Tlie  nitrofura- 
zone eroup  is  useful  to  show  that  the 
dLsea.se  is  treatable  by  an  antibacterial. 
However,    the   study    requires   a   group 
treated  with  a  drtig  whose  resistance  is 
frequently  mediated   by   R-plasmids  to 
measure   any    compromise    of    therapy, 
particularly  because  penicillin  would  not 
be  used  to  treat  an  S.  choleraesuis  in- 
fection. Even  though  nitrofurazone  may 
be  one  drug  of  choice  for  treatment  of 
S.  chloraesuis  Infection  in  swine.  It  use 
alone   in   the  study   of   compromise  of 
therapy  Ls  inappropriate  btx'ause  nitro- 
furazone resistance  is  not  one  that  would 
ordinarily     become     a     problem     from 
penicillin  use;  moreover,  because  of  ques- 
tions about  carcinogenicity,  the  Director. 


NOTICES 

In  a  notice  published  in  the  Pederai. 
RSGISTER  of  August  17,  1976  (41  FR 
34899),  ptopoeed  to  withdraw  approval 
of  NADA's  for  the  use  of  nitrofurazone 
on  the  grounds  that  it  has  not  been 
shown  to  be  safe. 

The  study  should  have  been  designed 
with  treatment  of  the  disease  by  a  drug 
to  which  subtherapeutic  use  of  penicillin 
may  cause  increased  resistance,  e.g., 
amplcillin  or  tetracycline,  to  provide  a 
more  accurate  reflection  of  what  may 
occur  in  the  field.  This  study  is  of  no 
value  in  showing  that  subtherapeutic 
penicillin  feed  does  not  compromise 
therapy  by  related  drugs  surh  as  ampi- 
cillin  or  by  drugs  to  which  resistance 
would  commonly  occur  along  with  that 
of  resistance  on  an  R-plasmid.  For  ex- 
ample, ampicillin.  tetracycline,  sulfon- 
amide, and  streptomycin  resistance  are 
commonly  linked  on  R-plasmids. 

4.  Questions  Raised  by  FDA  Funded 
Research.  Due  to  the  complexity  and  im- 
portance of  the  compromise  of  therapy 
issue.  FDA  sponsored  a  study  to  develop  a 
disease  model  with  antibiotic  susceptible 
organisms  in  a  manner  that  would  pro- 
vide suspectible  pathogenic  E.  coli  with 
the  opportunity  to  interact  in  the  uites- 
tinal  tract  with  R-plasmld-bearlng  or- 
ganisms and  develop  drug  resistance 
t  Ref .  2 ) .  A  University  of  Missouri  sur- 
vey for  a  tetracycUne-susceptible  patho- 
genic E.  coli,  however,  failed  to  locate  a 
siLsceptible  strain  in  swine,  and  a  com- 
promise of  therapy  experiment  usiiig 
tetracycline-resistant  pathogenic  E.  coli 
was  performed  according  to  the  follow- 
ing design. 

<a)  Experimental  design.  Swine  were 
fed  an  unmedicated  diet  and  two  diets 
containing  subtherap)eutic  levels  of  the 
combination  chlortetracychne,  sulfa- 
methazine, and  penicillin;  the  investiga- 
tors then  measured  the  effectiveness  of 
therapeutic  levels  of  chloramphenicol 
and  chlortetracycline. 
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(b)  Director's  analysis.  In  each  diet, 
cliloramphenicol  treatment  was  signifi- 
cantly more  effective  for  the  treatment 
of  the  disease  than  was  treatment  with 
chlortetracycline.  In  fact,  the  resuJts 
show  that  chlortetracycline  treatment 
was  no  more  effective  than  either  the 
untreated  control  group  or  the  groups 
fed  the  combination  of  subtherapeutic 
antibiotics  in  the  ration,  i.e.,  the  latter 
were  ineffective. 

The  Missouri  study  indicates  that  ani- 
mal therapy  may  be  compromised  where 
the  pathogen  is  resistant  to  the  anti- 
biotic used  for  treatment. 

5.  Director's  Conclusion.  The  potential 
for  harm  resulting  from  compromise  of 
therapy  is  clear,  and  no  evidence  has 
been  submitted  that  adequately  ad- 
dresses the  basic  issue,  the  potential  for 
subtherapeutic  penicillin  use  to  com- 
promise therapy,  since  the  studies  sub- 
mitted contained  design  deficiencies.  For 
these  reasons,  the  Director  concludes 
that  the  sponsors  have  failed  to  resolve 
the  issue  and  thereby  show  that  the  sub- 
therapeutic use  of  penicillin  is  safe  in 

animal  feed. 
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6.  Optimal  Level  of  Effectiveness  (Ani- 
mal Health  Criterion  4> ,  This  was  origi- 
nally stated  as  a  separate  criterion  as 
follows : 

The  optimum  usnge  level  for  each  indica- 
tion of  use  of  the  antibacterial  drug  at 
subtherapeutic  levels  shaU  not  increase  sig- 
nificantly with  continued  use. 

Once  the  optimum  level  is  established,  a 
study  shall  continue  over  succeeding  gen- 
erations or  populations  of  animals  to  deter- 
mine If  this  same  level  continues  to  yield 
the  same  mea.surable  effect. 

No  data  were  submitted  on  this  issue 
for  penicillin  or  penicillin-containing 
products.  The  failure  to  submit  these 
data  was  in  part  due  to  the  inability  to 
design  such  studies  that  would  be  mean- 
ingful in  the  2-year  period  designated 
for  study.  A  study  begun  in  1972  was 
submitted  by  AHI  which  compares  the 
effectiveness  of  four  antibiotics  (chlor- 
tetracycline. tylosin,  bacitracin,  and  vir- 
giniamyrin)  to  a  nonmedicated  group 
in  swine  <Ref.  below).  The  study  was 
conducted  at  only  one  location;  tests 
at  several  locations  are  necessary  to 
provide  any  evidence  they  may  have 
general  application  to  the  swine  indus- 
try. Moreover,  the  antibiotics  were  not 
fed  to  the  swine  at  graded  dosage  levels 
fdosage  titration) ,  which  Is  nece-ssary  to 
determine  the  optimal  level  of  the  drug's 
effectiveness.  That  is  the  first  step  in 
attempting  to  address  the  concerns. 
Without  that  evidence,  the  Director  can- 
not make  any  determination  about  the 
role  of  R-plasmid -bearing  organisms  in 
the  continuing  effectiveness  and  safety 
of  subtherapeutic  use  of  any  tested  anti- 
biotic In  animals,  iftcluding  penicillin. 
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D.  Pathogenicity  (.Criterion  3) 

1.  Background  and  Criterion.  It  is  clear 
that  bacterial  plasmids  contribute  sig- 
nificantly to  an  organism's  capacity  to 
produce  disease  and  to  survive  within  the 
host  organism  (Ref.  1).  The  production 
of  enterotoxin,  for  example,  is  an  essen- 
tial factor  in  the  pathogenicity  of  E.  coli 
strains  of  porcine  origin,  and  Smith  and 
Halls  (Ref.  2)  demonstrated  that  this 
property  was  governed  by  a  plasmid, 
termed  ENT.  Similarly,  the  genetic  de- 
terminants for  enterotoxin  production 
in  E.  coli  isolated  from  calves  and  lambs 
have  also  been  shown  to  be  controlled  by 
transmissible  plasmid  (Ref.  3).  Recent 
studies  support  the  premise  that  entero- 
toxin-producing  strains  of  E.  coli  are 
also  responsible  for  a  significant  propor- 
tion of  previously  undiagnosed  human 
diarrheal  disease  (Refs.  4  through  6). 
Corresponding  to  these  studies  in  do- 
mestic animals,  researchers  have  now 
shown  that  the  ability  of  E.  coli  strains 
of  human  origin  to  elaborate  entero- 
toxin is  mediated  by  a  transmissible 
plasmid  (Refs.  7  and  8> . 

In  'addition  to  toxins,  other  plasmid - 
mediated   virulence   factors   have   been 
described.  One  of  the  characteristics  of 
the  diarrheal  disease  caused  by  entero- 
toxigenic E.  coli  in  man  or  animals  is  the 
ability  of  large  numbers  of  the  bacteria 
to  colonize  the  small  bowel.  Tiiere  is  evi- 
dence that  a  surface  associated  antigen 
K88,  on  E.  coli  toxigenic  for  pigs  facili- 
tates   colonization    since    the    antigen 
functions  to  overcome  intestinal  motility 
and  other  clearing  mechanisms  (Refs.  9 
through  13) .  Further,  Orskov  et  al.  (Ref. 
14)  showed  that  K88  production  is  gov- 
erned by  a  transmi.ssible  plasmid.  A  sim- 
ilar antigen,  K99,  has  been  described  for 
calves  (Refs.  15  through  17).  Moreover, 
these  K-antigens  play  a  role  in  the  host 
specificity  of  these  pathogens.  The  K88 
antigen  from  porcine  isolates  is  unable 
to  produce  adhesion  to  the  calf  intestine, 
and  the  K99  calf  antigen  is  unable  to  ad- 
here to  the  pig  intestine  (Ref.  15).  A 
similar  plasmid-controlled  surface  anti- 
gen has  recently  been  described  in  a 
strain  of  E.  coli,  causing  severe  human 
diarrheal  disease  (Ref.  18) . 

Another  way  plasmids  can  contribute 
to  vinilence  is  exemplified  by  the  collcln 
V  plasmid  (Ref.  19).  Collcln  V  Is  the 
most  common  colicin  produced  by  E.  coli, 
and  pathogenic  E.  coli  containing  the 
colicin  V  plasmid  have  a  greater  ability 
to  resist  the  host  species'  defense  mecha- 
ni.sm  (Ref.  19) .  Such  E.  coli  aLso  tend  to 
be  more  refractory  to  the  bactericidal 
effects  of  undefined  components  In  se- 
rum. In  addition.  Smith's  experiments 
in  chickens  and  in  humans  reveal  that 
the  colicin  V  R-plasnaid  confers  on  or- 
ganisms an  increased  abiUty  to  survive 
In  the  alimentary  tract  as  well  as  in  the 
tissue  (Ref.  20) .  On  the  basis  of  this  evi- 
dence, the  Director  believes  that  other 
plasmid-mediated  factors  that  wihance 


pathogenicity  may  well  be  found  in  the 
future. 

Although  pathogenicity  Is  generally 
determined  by  more  than  one  factor,  the 
addltlcm  of  a  single  specific  character  to 
a  nonvirulent  organism  can  endow  that 
organism  with  virulence,  and  the  poten- 
tial dangers  of  this  character  being  me- 
diated by  a  transmissible  element  are 
apparent.  Because  R-plasmids  and  viru- 
lence plasmids  can  reside  in  the  same 
bacterial  cell,  the  possibility  is  incrceas- 
ing  that  plasmids  that  contribute  to 
pathogenicity  may  become  more  widely 
disseminated  among  bacterial  species 
due  to  the  selection  of  the  large  reservoir 
of  R-plasmids  within  enteric  organisms. 
For  these  reasons,  FDA  established 
Human  and  Animal  Health  Safety  Cri- 
terion 3:  '"Hie  use  of  low  and/ or  inter- 
mediate levels  of  an  antibacterial  drug 
shall  not  enhance  the  pathogenicity  of 
bacteria." 

FDA's  guidelines  required  a  series  of 
well  designed  studies  to  determine  If  the 
use  of  antibacterial  drugs  in  animal 
feeds  enhances  pathogenicity  of  Gram- 
negative  bacilli.  F^rst,  the  sponsors  were 
to  determine  if  plasmids  coding  for  toxin 
production  cotild  become  linked  to  an  R- 
plasmid  and  be  transferred  in  vitro.  If 
this  was  demonstrated  in  germ-free  ani- 
mals, experiments  were  to  be  conducted 
in  conventional  aiumals. 

Due  to  the  progressional  nature  of  the 
studies,  the  Director  did  not  require  the 
spoiisors  to  complete,  the  studies  during 
the  time  alloted  by  §  558.15.  The  spon- 
sors were  committed  to  conduct  such 
studies  and  to  submit  reports  on  the  stud- 
ies at  regular  intervals.  The  AHI  did 
submit  a  study  conducted  by  Dr.  John 
Walton  to  examine  the  association  of 
plasmid-mediated  toxin  production  with 
R-plasmids,  and  data  were  also  obtained 
from  FDA  contracts  with  Dr.  Stanley 
Falkow  and  Dr.  Carlton  Gj-les. 

2.  Walton  Study.  The  Walton  study 
(Ref.  21)  reported  in  vitro  transfer  ex- 
periments using  a  donor  organism  bear- 
ing both  the  enterotoxin  plasmid  and 
R+  factors  antibiotic  resistance  plas- 
mids and  a  recipient  organism  that  lacks 
an  R-plasraid.  Walton  concluded  that 
subsequent  selection  of  R+  transcon- 
jugants  does  not  select  for  enteroto.xin 
production. 

The  Director  finds  that  the  study  con- 
tained major  shortcomings  in  the  proce- 
dures used,  and  he  rejects  Walton's  con- 
clasions  as  inadequately  supported.  The 
enterotoxin-producing  strains  (contain- 
ing plasmids  termed  ENT)  used  in  the 
experiment  were  inadequately  examined 
for  the  frequency  of  transfer  of  their 
ENT  plasmids  and  the  ntunber  of  R+ 
transconjugants  tested  for  ENT  trans- 
fer (20)  was  insufficient  since  only  a 
frequency  of  5  percent  or  greater  could 
be  detected.  Prom  each  mating,  20  trans- 
conjugant  colonies  were  pooled  and  sub- 
cultured  into  100  milliliters  of  nutrient 
broth;  then  they  were  grown  overnight 
to  obtain  cells  and  supernatant  fluid  to 
test  for  toxin  production.  However,  no 
positive  control  was  included  in  the  ex- 
periment to  show  that,  in  screening.  1 
known  ENT  +  colony,  out  of  20  colonies. 


would  produce  a  positive  reaction  for 
toxin  production.  For  these  reasons,  the 
Ettrector  concludes  that  the  study  neither 
conclusively  resolves  the  Issue  nor  even 
provides  adequate  evidence  to  support 
the  conclusion  that  selection  for  R+ 
transconjugants  does  not  select  for  en- 
terotoxin production. 

3.  Falkow  Study — (a)  In  vitro  trans- 
fer. On  the  other  hand,  Falkow  (FDA 
Contract  73-7210)  unequivocally  demon- 
strated that  ENT  and  R-plasmids  do  co- 
transfer  and  that  drug  selection  for  the 
R-plasmid  and  subsequent  clonal  screen- 
ing for  ENT  was  an  adequate  laboratory 
tool  for  detection  of  cotransfer. 

In  an  in  vitro  mating,  E.  coli  K12 
^containing  a  bovine  ENT  plasmid.  a 
K-antigen-determining  plasmid  (K99). 
and  an  R-plasmid  coding  for  tetracy- 
cline and  streptomycin)  was  crossed  to 
three  drug-sensitive  E.  coli  K12  recipi- 
ent strains.  The  recipient  strains  were 
rifampicin  resistant,  and  the  donor  was 
rifampicin  sensitive.  The  rifamplcin-re- 
sistant  recipient  that  received  the  tetra- 
cycliue-streptomycin  plasmid  were  re- 
covered on  rifampicin-tetracycline  drug 
plates;  these  recombinant  clones  were 
then  scored  for  coinheritance  of  ENT 
and  K99.  Of  225  clones  tested  (75  from 
each  of  the  3  crosses) ,  2  clones  (0.88  per- 
cent) received  both  ENT  and  K99+. 
Thus,  cotransfer  of  K99  and  E2^T  plas- 
mid for  pathogenicity  with  the  tetracy- 
cline-streptomycin  drug  resistance  plas- 
mid was  of  a  low  but  detectable  inci- 
dence. 

In  another  in  \'itro  mating  study,  a 
bovine  enterotoxigenic  nonlactose-fer- 
menting  E.  coli  Isolate  (B44)  (contain- 
ing the  following  plasmids:  ENT,  K99, 
and  an  R-plasmld  (R,)  containing  genes 
coding  for  ampicillin,  chloramphenicol, 
kanamycin,  and  streptomycin  resist- 
ance) was  crossed  with  a  lactose  fer- 
menting strain  of  E.  coli,  K92  strain 
1485.  Lactose-fermenting  and  chloram- 
phenicol-resistant  transconjugants  were 
scored  for  K99  and  ENT. 

The  incidence  of  K99  plasmid  transfer 
was  3/37  (8  percent)  and  the  incidence 
of  the  ENT  plasmid  transfer  was  9/37 
(24.3  percent).  Furthermore,  the  Inci- 
dence of  K99,  ENT.  and  Ri  cotransfer 
was  3/37  (8  percent". 

(b)  In  vivo  transfer.  Falkow  fed  B44 
E.  coli  bearing  resistance  (R,),  ENT,  and 
K99  plrsmids  to  baby  calves,  and  in  vivo 
transfer  of  the  (R,)  plasmid  to  indige- 
nous microflora  was  monitored.  In  one 
experiment,  ENT  plasmid  was  cotrans- 
f erred  at  an  incidence  of  3/39  (7.7  per- 
cent) ;  however.  K99  was  not  transferred. 
In  another  in  vivo  transfer  experiment, 
the  ENT  was  cotransferred  at  an  inci- 
dence of  1/88  (1.1  percent)  and  cotrans- 
fer of  K99  did  not  occur.  But  detection 
of  K99  cotransfer  was  hampered  by  the 
autoagglutination  of  50  percent  of  the 
transconjugants  when  slide  agglutina- 
tions with  K99  antisera  were  performed. 
Prom  these  experiments.  Falkow  con- 
cluded that  FKJssession  of  an  R-plasmld 
by  an  enteropathogenic  strain  does  not 
guarantee  cotransfer  of  ENT  or  K99; 
nevertheless,  the  implications  of  cotrans- 
fer at  even  a  low  incidence  in  the  intesti- 
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nal  tract  of  an  animal,  should  the  ani- 
mal be-  exposed  to  the  same  antibiotics 
to  which  the  enteropathogen  is  resistant, 
has  potent  public  health  consequences. 

4.  Questions  raised  by  other  studies. 
fa)  Naturally  occurring  toxigenic  strains 
of  E.  coli  are  often  multiply  resistant, 
and  during  a  recent  hospital  outbreak 
of  Infantile  diarrhea  in  Texas,  Wachs- 
muth  et  al.  <Ref.  23>  reported  that  plas- 
mid-mediated  toxin  production  and 
multiple  antibiotic  resistance  was  dem- 
onstrated. Transfer  of  a  67  •  10°  and 
30  X  10'  dalton  plasmid  was  associated 
with  the  transfer  of  resistances  and  en- 
terotoxin  production,  respectively.  More- 
over, when  antibiotics  were  used  to 
select  E.  coli  K12  recipients  from  a  one- 
step  bacterial  cross,  all  the  resistances 
were  concurrently  transferred,  and  36 
percent  of  these  drug-resistant  recipient 
organisms  also  transferred  their  ENT 
plasmlds  and  produced  enterotoxin. 
Clearly,  the  Director  must  conclude  that 
R-plasmid  transfer  can  enliance  the  pos- 
sibility of  ENT  transfer  and  the  pro- 
duction of  enterotoxin. 

(b)  Translocation  is  believed  to  be  the 
primary  mechanism  for  the  dissemina- 
tion of  resistance  genes  in  vivo.  Under 
FDA  Contract  223-73-7210,  Falkow  has 
been  able  to  show  the  translocation  of 
antibiotic  resistance  genes  to  ENT  plas- 
mlds in  vitro.  He  also  demonstrated  that 
ENT  plasmids  can  acquire  resistance 
genes  from  R-plasmids  if  they  inhabit 
the  same  cell.  Ampicillin.  sulfonamide, 
and  streptomycin  plasmids  constructed 
in  vitro  by  translocation  are  indistin- 
guishable from  such  ampicillin  plasmids 
obtained  from  clinical  isolates  of  E.  coli 
and  Salmonella  (Ref.  24). 

More  recently.  Gyles  (FDA  Contract 
223-73-7219)  demonstrated  the  in  vivo 
transfer  of  EINT  plasmids  in  the  intesti- 
nal tract  of  pigs,  using  the  selection  of 
tetracycline-resistant  recipient  orga- 
nisms as  a  basis  for  screening  ENT4 
recipient  colonies.  All  of  the  35  tetracy- 
cline-resistant recipient  colonies  ob- 
tained were  shown  to  bear  the  ENT  plas- 
mid. Gyles  also  showed  that  tetracycline 
resistance  and  enterotoxin  biosynthesis 
reside  on  the  same  plasmid. 

5.  Director's  Conclusions.  Tlie  evidence 
from  both  in  vitro  and  in  vivo  experi- 
ments demonstrates  that  ENT  plasmids 
and  R-plasmids  can  become  linked.  Only 
Dr.  Walton's  study  describes  data  to  the 
contrary;  however,  his  study  is  inade- 
quate for  the  reasons  Oiscussed.  Accord- 
ingly, the  Director  concludes  that  the 
existing  evidence  demoastrates  that  R- 
plasmids  can  increase  the  pathogenicity 
of  organim.^,  and  Inadequate  evidence 
has  been  submitted  to  prove  the 
contrary. 
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E.  Tissue  Residues  iCriterion  4) 

1.  Background.  FDA  has  established 
zero  tolerances  in  tissues  of  chickens, 
swine,  pheasants,  and  quail,  in  milk  and 
eggs  for  penicillin.  Its  salts  and  residues. 
Negligible  tolerances  of  0.05  part  per  mil- 
lion exist  for  the  uncooked  edible  tissues 
of  cattle  and  turkeys.  In  all  cases  the 
tolerances  are  a  function  of  the  lowest 
limit  that  the  penicillin  assay  methods 
can  reliably  measure;  therefore,  tlie 
agency  in  efifect  permits  no  residue  of 
penicillin  in  human  food.  FDA  estab- 
lished these  "zero"  tolerances  because 
there  is  no  scientific  evidence  to  support 
a  no-effect  level  for  penicillin  or  Its 
metabolites  on  the  human  or  animal  in- 
testinal flora  or  on  the  Induction  of  hy- 
Iiersensitivity.  Violative,  over  tolerance, 
penicillin  residues  are  regularly  reported 
by  the  U.S.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service  residue  monitoring  programs. 
The  FDA  followup  investigations  on  the 
reported  violations  demonstrate  that  two 
routes  of  administration  are  primarily 
re.sponsible  for  the  violations,  injection 
and  feed  use;  and  most  of  the  violations 
are  caused  by  the  product  misuse,  in- 
cluding failure  to  follow  the  labeled 
"withdrawal  period. 

2.  Criterion.  PDA's  guidelines  requested 
the  following  for  antibiotics: 

Controlled  studies  •  •  •  to  determine 
whether  or  not  an  antibacterial  drug  used 
as  subtherapeutic  levels  In  the  feed  of  ani- 
mal.s  results  In  residues  of  the  parent  com- 
pound, metabolites,  or  degradation  product* 
in  the  food  injjested  by  man  which  are 
capable  of  causing  (1)  an  lncrea.se  in  the 
prevalence  of  pathogenic  bacteria:  (2)  an 
increase  in  the  resLstance  of  pathogenic  bac- 
teria to  antibacterial  drugs  \Lsed  in  human 
clinical  medicine. 

Controlled  studies  in  appropriate  test  ani- 
mals shall  be  conducted  to  determine 
whether  the  consumption  of  food  produced 
by  animals  receiving  antibacterial  drugs  will 
result  in: 

(a)  An  Increase  in  the  intestinal  flora  Oif 
the  prevalence  of  ijathogenlc  bacteria; 

(b)  An  Increase  In  the  degree  and  spec- 
trum of  reeistajice  of  the  intestinal  flora  to 
drugs  used  in  human  clinical  medicine. 


Experimental  procedures  ebaU  include  ap- 
propriate conaideratton  at  mn.TimiTTn  oa^ 
level,  minimum  wltlidrawal  time  and  estat>- 
ll-shed  tolerances. 

In  addition,  a  literature  survey  sliaU  be 
conducted    to    determine    the    incidence   at 
reports    at    hypersensitivity    resvUting    from 
antibacterial  drugs  in  food.  The  llteratur* 
survey  shaU   include   information  regarding 
hypersen^tlvlty  reactloas  occurring  as  a  re- 
sult of  parenteral  or  topical  expoexire  to  anti- 
bacterial drugs  as  well  as  those  Ingested  In 
food.  When  hypersensitivity  has  been  shown, 
experiments  In  appropriate  laboratory  ani- 
mals  must   l)e  conducted   to  develop   esU- 
mates  of  what  level  of  antibacterial  drugs  in 
food   wiu  cause   the  production   of  hyper- 
sensitivity. 


43791 


3.  Data  submitted.  Because  there  Is  a 
"zero"  tolerance  for  penicUlin  and  no 
residues  are  expected  when  prailcillin- 
containlng  products  are  used  in  accord- 
ance   with    their    labeled    withdrawal 
periods,  the  sptmsors  of  penicUlin  were 
exempted    by    the   Director   from   sub- 
mitting the  test  data.  Tlius,  no  data  have 
been  provided  by  the  sponsors  to  show 
whether  the  consumption  of  food  pro- 
duced  by   animals   receiving   subthem- 
peutic  levels  of  penicillin  wlU  result  In  an 
increase  of  pathogenic  bacteria  in  the  in- 
testinaJ  flora  of  animals  or  an  increase  in 
the  degree  and  spectrum  of  resistance  of 
the  intestinal  flora  to  drugs  used  In  hu- 
man clinical  medicine. 

The  Anns  were  required  and  did,  in 
fact,  provide  literature  data  on  hyper- 
sensitivity reactions  to  penicillin   These 
documented  the  weU  known  alerglc  and 
anaphylactic   reactions  occurring  from 
the    penicillins    and'  their    degradation 
products.  Human  reactions  to  milk  resi- 
dues  after   treatment  of   infecUons  of 
mammary  glands  with  penleillln  was  a 
frequent  cause  of  allergic  response-  con- 
sequently, withdrawal  periods  from  drug 
usage  have  been  developed  before  edible 
products    are    mariceted.    One    Instance 
(Ref.  1)  was  cited  of  a  severe  hypersensi- 
tivity reaction  to  ingested  pork  contain- 
ing penicillin  residues. 

4.  Director's  Analysis  and  Conclusions 
A  study  carried  out  by  Katz  et  aL  (Ref' 
2)  examined  the  effect  of  feeding  peni- 
cillin on  the  development  of  residues  In 
edible  tissues  and  the  nature  of  the  resi- 
dues. Although  no  tissues  contained  de- 
tectable penicillin  or  Its  degradation 
products,  penicUlin  and  its  degradation 
products  were  detected  in  the  crop  pro- 
ventriculus,  gizzard,  and  duodenum  but 
not  in  the  smaU  Intestine  from  where  it 
might  be  absorbed  Into  other  body  tis- 
sues. At  the  same  time  chlckai  feces 
contained  high  levels  of  antibiotic  re- 
sistant Gram-negative  lactose-ferment- 
ing organisms  (presumably  E.  coli), 
although  no  penicillin  was  present  In  the 
feces. 

The  study,  however,  raises  a  question 
about  the  safety  of  penicillin.  Although 
no  tissue  residues  were  detected  the 
feces  of  broilers  fed  growth  promotant 
levels  of  penicillin  In  their  diet  exhibited 
a  fairly  high  percentage  of  antlbiotlc- 
r^lstant.  lactose-fermenting  organisms 
The  resistance  was  found  In  spite  of  the 
ract  that  n  uitlblotlc  activity  could  be 
round  bx  tae  duodenum  of  the  birds. 


Accordingly,  Kate  imdertook  to  investi- 
gate the  ability  of  penlclllolc  acid,  one  of 
the  major  degradation  products,  to 
stimulate  the  devdopment  of  resistant 
organisms  In  the  Intestinal  tract.  Groups 
of  birds  on  three  rations  were  studied,  a 
basal  ration,  a  ration  of  50  grams  peni- 
cillin per  ton  of  feed,  and  a  ration  of  50 
grams  of  penlclllolc  acid  of  feed.  Two 
resistance  markers,  tetracycline  and 
streptomycin,  were  separately  Incorpo- 
rated In  the  agar  to  act  as  Indicators  of 
resistance. 

The  percentage  of  lactose-fermenting 
organisms  in  the  feces  of  birds  on  the 
basal  ration  remained  relatively  low  for 
the  period  of  the  experiment,  but  the 
birds  on   the  penicillin  and  penlclllolc 
acid  diets  showed  a  markedly  higher 
level  of  such  organisms  In  their  feces. 
Although  the  results  exhibit  some  varia- 
tion due  to  several  experimental  factors, 
the  resistance  pattern  of  the  lactose- 
fermenting  organisms  isolated  showed  a 
continuous  rise  in  the  percent  resistance 
as  reflected  In  the  streptomycin  marker. 
The  resistance  pattern  reflected  by  the 
tetracycline  marker  was  more  variable, 
but    definitely    present.    However,    the 
levels  of  drug  resistant  lactose-ferment- 
ing organisms  found  in  the  feces  of  birds 
from  both  the  penicillin  and  penicilloic 
acid  suw>lementea  feeds  are  at  least  four 
times  greater  than  the  levels  found  from 
birds  fed  the  basal  ration.  Although  not 
statistically  proven,  the  marked  Increase 
In  resistance  reflected  by  the  maricer 
strongly  supports  the  premise  that  peni- 
cilloic acid  can  stimulate  the  develop- 
ment of  resistance. 

Accordingly,  the  Director  must  con- 
clude that  feeding  subtherapeutic  levels 
of  penicillin  to  chickens  may  cause  an 
increase  In  resistant  lactose-fermenting 
organisms.  Since  the  principal  lactose- 
fermenting  organisms  are  E.  coli  and 
antibiotic  resistant  E.  coli  have  been 
demonstrated  to  transfer  R-factors  to 
pathogens,  the  Director  must  conclude 
that  the  subtherapeutic  use  of  penicillin 
may  contribute  to  an  Increase  In  the 
prevalence  of  pathogenic  bacteria  In  the 
Intestinal  flora  of  chickens  which  Is  con- 
trary to  the  criterion  established.  No 
data  have  been  submitted  to  rebut  this, 
and  for  this  reason  also  the  Director 
must  conclude  that  penicillin  has  not 
been  shown  to  be  safe. 
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-      T.  EFFECTIVENESS 

In  the  Federal  Register  of  July  17  and 
21.  1970  (35  FR  11533,  11647,  11650)  FDA 
announced  the  conclusions  of  the  Na- 
tional Academy  of  Sciences/National 
Research  Council  Drug  Efficacy  Study 
Group  concerning  the  penicUlin -contain- 
ing premlxes  intended  for  subtherapeutic 
and  therapeutic  use  In  animal  feeds.  The 


NAS/NRC  evaluated  these  preparations 
as  probably  effective  for  growth  promo- 
tion and  feed  efficiency  and  concluded 
that  fcH-  the  remaining  claims  the  prod- 
ucts lack  substantial  evidence  of  effec- 
tiveness that  each  ingredient  designated 
as  active  makes  a  contribution  to  the 
total  effectiveness  claimed  for  the  drug. 
The  agency  concurred  with  these  eval- 
uations, and  It  provided  the  manufac- 
turers of  these  products  6  months  to  sub- 
mit adequate  documentation  of  the 
effectiveness. 

Section  512  of  the  act  (21  U.S.C.  360b) 
requires  that  a  new  animal  drug  have  the 
effect  It  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
Its  labeling.  For  fixed  combination  drugs 
§  514.1(b)  (8)  (V)     (21    CFR    514.1(b)(8)' 
(V) )  requires  that  each  ingredient  desig- 
nated as  active  in  any  new  animal  drug 
combination  must  nake  a  contribution  to 
the  effect  In  the  manner  claimed  or  sug- 
gested In  the  labeUng.  Furthermore,  if 
m  the  absence  of  express  labeling  claims 
of  advantages  for  the  combination  such 
a  product  purports  to  be  better  than 
either   component   alone,   the   sponsor 
must  establish  that  the  new  animal  drug 
has  that  purported  effectiveness.  The  re- 
quirement of  effectiveness  includes  the 
requirement  that  the  most  effective  level 
for  each  compound  be  used.  In  the  case 
of    drug    combinations    for    concurrent 
therapy,  the  requirement  of  effectiveness 
includes  the  requirement  that  the  dosage 
of  each  component  is  such  that  the  com- 
bmation  is  safe  and  effective  for  a  popu- 
lation of  significant  size  specifically  de- 
scribed in  the  labeling  as  requiring  such 
concurrent  therapy.  Therefgre,  to  dem- 
onstrate that  the  penicillin-containing 
premlxes  are  effective  for  therapeutic 
use,  the  sponsors  must  submit.  In  accord- 
ance with  section  512(d)  (3)  of  the  act 
substantial  evidence  consisting  of  ade- 
quate and  weU  controUed  Investigations 
as  defined  by  §  514.111(a)  (5)    21   CFR 
514.111(a)(5)).  including  field  investi- 
gations, satisfying  these  requirements 

No  interested  person  has  ever  sub- 
mitted substantial  evidence  that  the 
penlcUlin-containing  premlxes  are  effec- 
tive for  the  claimed  therapeutic  uses  For 
this  reason  the  Director  concludes  that 
lu^.^  *  ^^^  **'  substantial  evidence 
that  the  products  are  effective  for  thera- 
peutic use  in  animal  feed.  MtM-eover  this 
actlop  wiU  assure  that  these  levels  are 
not  used  UlegaUy  to  replace  the  sub- 
therapeutic uses  that  are  also  being  with- 
drawn. * 

VI.  CONCLUSION 

Pursuant  to  §  558.15,  the  holders  of  ap- 
proved NADA's  for  penicillin -containing 
drug  products  Intended  for  subthera- 
peutic use  in  animal  feeds  have  the  bur- 
den of  establishing  that  this  use  is  safe 
in  accordance  with  the  criteria  and 
guidelines  established  by  that  regulaticm 
in  addition  to  the  basic  requirements  Im- 
posed by  the  general  safety  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  Director  In  this  notice  has  set 
forth  In  detau  the  basis  for  the  criteria 
and  guidelines  implementing  the  regu- 
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lation  and  this  actlMi.  The  holders  of  the 
approved  NADA's  have  failed  to  satisfy 
the  legal  requirements  Imposed  by  the 
regulations,  and  they  have  failed  to  re- 
solve the  basic  safety  questions  that 
underlie  the  subtherapeutic  use  of  peni- 
cillin in  animal  feed. 

(a)  The  pool  of  R-pIasmid-bearing  or- 
ganisms is  widespread  in  the  environ- 
ment of  man  and  animals,  and  antibiotic 
resistance  Is  increasing  in  pathogenic 
and  nonp>athogenlc  E.  coli  and  Salmonel- 
la. The  resistance  patterns  observed  in 
these  E.  coli  and  Salmonella  isolated 
from  animals  are  similar,  and  these  pat- 
terns are  similar  to  the  resistance  pat- 
terns observed  in  the  strains  isolated 
from  man.  The  R-plasmids  found  in  or- 
ganisms isolated  in  man  and  animal  are 
indistinguishable,  and  common  serotypes 
of  these  organisms  infect  both  man  and 
animals. 

The  studies  submitted  by  the  holdws 
of  approved  NADA's  through  the  Animal 
Health  Institute  confirm  the  prevalence 
of  R-plasmld-bearing  organisms  and  tlie 
ability  of  these  organisms  to  transfer  R- 
plasmids  to  other  strains,  even  in  the 
absence  of  antibiotic  pressure.  The  AHI 
studies  were  also  inadequate  to  measure 
the  duration  and  prevalance  of  the  Sal- 
monella infections  because  demonstrably 
Inadequate  measuring  techniques  were 
used  to  gather  the  information. 

(b)  The  potential  for  harm  arising 
from  a  compromise  of  therapy  is  well 
documented.  None  of  the  studies  sub- 
mitted on  compromise  of  therapy  address 
the  fundamental  issue — the  abUity  of  R- 
plasmid-bearing  organisms  to  interact 
and  donate  these  plasmids  to  other  or- 
ganisms in  the  intestinal  tracts  of  ani- 
mals and  to  acquire  resistance  to  a  drug 
related  to  the  subtherapeutic  drug  given. 
Furthermore,  no  evidence  was  submitted 
to  show  that  the  effectiveness  of  sub- 
therapeutic penicillin  use  over  time  is  not 
being  altered  by  the  development  of  R- 
plasmld-bearing  organisms. 

(c)  The  evidence  demonstrates  that 
R-plasmlds  controlUng  pathogenicity, 
drug  resistance,  and  intestinal  motility 
can  and  do  cotransfer  in  vitro  and  in 
vivo. 

<d)  Subtherapeutic  doses  of  penicillin 
and  penlcillanic  acid  in  chickens  causes 
an  increase  in  drug-resistant  lactose- 
fermenting  organisms,  e.g.,  E.  coli,  in 
their  feces.  This  phenomenon  demon- 
strates a  potential  for  harm,  and  ade- 
quate refuting  evidence  has  not  be  sub- 
mitted. In  addition,  inadequate  evidence 
has  been  submitted  to  negate  questions 
on  the  potential  for  harm  associated  with 
penicillin  hypersensitivity  and  subthera- 
peutic penicillin  use. 

<e)  Under  §  558.15,  the  holders  of  ap- 
proved NADA's  were  required  both  to  file 
commitments  to  conduct  studies  that 
would  conclusively  resolve  the  safety  of 
the  subtherapeutic  use  of  antibiotics  in 
animal  feeds  and  actually  to  conduct 
those  studies.  To  ensure  compUance  with 
the  letter  requirement,  the  regulation 
required  holders  of  the  approved  NADA 
to  file  periodic  progress  reports  on  the 
studies.  The  Director  Is  proposing  to 
withdraw   approval  of  aU  NADA's  for 


NOTICES 

which  evidence  was  submitted  In  accord 
with  S  558.15  purporting  to  resolve  tbe 
safety  Issues,  and  he  Is  unaware  of  any 
sponsor  that  filed  a  commitment  to  con- 
duct the  requisite  studies  but  that  sub- 
mitted no  evidence.  Nevertheless,  the 
Director  concludes  that  the  approval  of 
any  NADA  for  which  a  commitment  to 
conduct  appropriate  studies  was  filed  but 
whose  holder  filed  no  evidence  should  be 
withdrawn  on  the  grounds  that  the 
holder  of  the  NADA  has  failed  to  estab- 
lish and  maintain  records  and  make  re- 
ports as  required  by  appropriate  regu- 
lation. 

Additionally,  under  section  512  of  the 
act,  the  holders  of  the  approved  NADA's 
have  the  burden  of  demonstrating  that 
the  products  are  effective  for  their  indi- 
cations of  use.  Based  on  the  evidence 
now  before  him,  the  Director  is  imaware 
of  any  adequate  and  well  controlled  In- 
vestigations demonstrating  that  the 
penicillin-containing  premixes  are  effec- 
tive for  the  therapeutic  uses. 

On  tlie  basis  of  the  foregoing  analysis, 
the  Director  is  unaware  of  evidence  that 
satisfies  the  requirements  for  the  safety 
of  penicillin-containing  premixes  as  re- 
quired by  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  §  558.- 
15  of  the  agency's  regulations.  Accord- 
ingly, he  concludes,  on  the  basis  of  new 
information  before  him  with  respect  to 
these  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
they  were  originally  approved,  that  Uie 
drug  products  are  not  shown  to  be  safe 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  The  eviderice,  in  fact,  indicates 
that  such  penicillin  use  may  be  unsafe, 
particularly  if  the  higher  or  therapeutic 
levels  of  penicillin  should  be  used  as  sub- 
stitutes for  the  levels  cuirently  used  sub- 
tlierapeutically. 

Therefore,  the  Director  announces  he 
is  proposing  to  withdraw  all  approvals 
for  penicillin-containing  premix  prod- 
ucts intended  for  use  in  animal  feed- 
whether  granted  under  section  512  of  the 
act  or  section  108(b)  of  the  Animal  Drug 
Amendments  of  1968  (Pub.  L.  90-399) 
on  the  grounds  that  they  have  not  been 
shown  to  be  safe,  and  lack  substantial 
evidence  of  effectiveness  for  therapeutic 
use.  Notice  is  hereby  given  to  holders  of 
the  approvals  Usted  above  and  to  all 
other  interested  parties.  If  a  holder  of  an 
approval  or  any  other  Interested  iierson 
elects  to  avail  himself  of  an  opportimity 
for  hearing  pursuant  to  sections  512(e) 
a>(B),  512(e)(1)(C),  and  512(e)(2) 
(A)  and  §  514.200  (21  CPR  514.200).  the 
party  must  file  with  the  Hearing  Clerk 
<HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  a  written  appearance  re- 
questing such  a  hearing  by  September 
29,  1977.  giving  reasons  why  approval  of 
the  application  should  not  be  withdrawn 
and  providing  a  well-organized  and  full- 
factual  analysis  of  the  scientific  and 
other  investigational  data  that  such  per- 
son is  prepared  to  prove  in  support  of  Its 
opposition  to  the  Director's  proposal 
within  60  days.  Such  analysis  shall  In- 
clude all  protocols  and  underlying  raw 


data  and  should  be  submitted  in  accord- 
ance with  the  requirements  of  §  314.200 
(c)  (2)  and  (d)  (21  CFR  314.200  (c)  (2) 
and  (d)). 

The  Director  will  soon  issue  a  separate 
notice  In  the  Federal  Register  proposing 
to  withdraw  approval  of  all  tetracycline- 
containing  new  animal  drug  products 
Intended  for  certain  subtherapeutic  uses 
In  animal  feeds  on  the  grounds  that  they 
have  not  been  shown  to  be  safe  luider 
section  512(e)(1)(B)  of  the  act  and 
§  558.15.  Data  addressing  the  safety  and 
effectiveness  issues  for  the  tetracycline 
component  of  those  products  should  be 
submitted  at  that  time. 

The  failure  of  a  holder  of  an  approval 
to  file  timely  written  appearance  and  re- 
quest for  hearing  as  required  by 
§  514.200  constitutes  an  election  not  to 
avail  himself  of  the  opportunity  for  a 
hearing,  and  the  Director  of  the  Bureau 
of  Veterinary  Medicine  will  siunmarily 
enter  a  final  order  withdrawing  the 
approvals. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  of  denials,  but  It 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  hearing  that  there  is 
no  genuine  and  substantial  issue  of  fact 
that  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  simi- 
mary  judgment  against  the  person  who 
requests  a  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

Four  copies  of  all  submissions  pursu- 
ant to  this  notice  must  be  filed  with  the 
Hearing  Clerk.  Except  for  data  and  in- 
formation prohibited  from  public  dis- 
closure pursuant  to  21  U.S.C.  331  (j)  or 
18  U.S.C.  1905,  responses  to  this  notice 
and  copies  of  published  literature  cited 
in  this  notice  not  appearing  in  journals 
designated  by  21  CFR  310.9  and  510.95 
may  be  seen  in  the  office  of  the  Hearing 
(Tlerk,  Food  and  Drug  Administration, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  applicant's  response  to  this 
notice  of  opportunity  for  hearing,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a  written  .?] 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence  will  be  issued  as 
soon  as  practicable. 

The  Director  has  carefully  considered 
the  environmental  effects  of  this  action 
and    because   it    will   not   significant 
affect  the  quality  of  the  human  environ- 
ment, he  has  concluded  that  an  environ-  - 
mental  impact  statement  is  not  required 
for  this  notice.  A  copy  of  the  environ- 
mental impact  assessment  is  on  file  with 
the  Hearing  Clerk.  Moreover,  in  a  notice 
published  In  the  Federal  Register  of 
May  27,  1977  (42  FR  2739)  the  Commis- 
sioner of  F(X)d  and  Drugs  requested  data  ■ 
concerning  the  potential  environmental 
impact  of  a  series  of  regulatory  actions. 
Including  this  one,  designed  to  restrict  . 


NOTICES 

the  subtherapeutic  use  of  antibacterlals 
in  animal  feeds.  If  the  public  discussion 
and  Information  gathered  warrant,  • 
comprehensive  environmental  Impact 
statement  will  be  prepared,  evaluating 
the  Impact  of  all  the  actions  as  a  single 
program. 

Note. — The  Director  has  also  carefully  con- 
sidered the  Inflation  impact  of  the  notice, 
and  no  major  Inflation  impact,  as  defined  In 
Executive  Order  11821,  OMB  Circular  A-107. 
and  Guidelines  Issued  by  the  Department  of 
Health,  Education,  and  Welfare,  has  been 
found.  A  copy  of  the  FDA  Inflation  Impact 
assessment  Is  on  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sec. 
512,  82  Stat.  343-361  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  (3ommls- 
Bioner  of  Food  ahd  Drugs  (21  CPR  6.1)  and 
redelegated  to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.84).) 

Dated:  August  24,  1977. 

C.  D.  Van  Houweling, 

Director,  Bureau 
of  Veterinary  Medicine. 

(PR  Doc.77-24971  Filed  8-29-77;8:45  am] 
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REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Boston,  Mass.,  9-7, 9-8,  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at  (617)  223-7121 
Saint  Paul,  Minn.  9-13,  9-14,  9-15 
(Details:  42  FR  40999,  8-12-77) 
For  reservations  call:  Chuck  McDew 
at  (612)  291-6421 
St.  Louis,  Mo.  9-28  and  9-29-77 
(Details:  42  FR  42719,  8-24-77) 
For  reservations  call:  Delores  O'Guin 
at  (314)  425-4106 


SUNSHINE  ACT  MEETINGS 43903 


CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK 

Presidential   proclamation 43797 

NATIONAL  HISPANIC  HERITAGE  WEEK 

Presidential    proclamation 


43795 


ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

FEA  proposes  test  procedures  for  vented  home  heating 
equipment;  comments  by  10-25-77  (Part  V  of  this 
'««"«)   43929 

MANDATORY  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  extends  current  allocation  quarter  through  Septem- 
ber 1977;  effective  9-1-77 43821 

COAL  UTILIZATION  PROGRAM 

FEA  proposes  amendments  to  regulations;  comments  by 
9-29-77  and  announces  public  hearing  on  9-21-77 43859 

VETERANS  BENEFITS 

VA  excludes  proceeds  of  group  life  insurance  from  con- 
sideration as  income  in  determinations  of  entitlement 
to  gratuitous  benefits;  effective  8-1-74 43834 

"■^■^^"■^^"^■^■■■^■^■■"^i"  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

♦ 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAM  HA 

HEW/ ADAM HA 

HEW/CDC 

HEW/CDC 

HEW/KDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  theTFederal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


in 

A 

<M 

in 


2 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  offlcUl  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C. 
Oh.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  ming  is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
O.G*  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fxderai.  Ricistes. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


VETERANS  MORTGAGE  LIFE  INSURANCE 

VA  amends  regulations  relating  to  lifetime  maximum 
amount  of  coverage;  effective  8-24-77 43834 

BROADCAST  LICENSEES 

FCC  amends  regulations  regarding  nondiscrimination  in 
employment  policies  and  practices;  effective  8-31-77  ..  43848 

HEALTH  SPAS 

FTC  changes  hearing  dates  to  9-15,  10-17  and 
11-28-77  on  proposed  trade  regulation  rule 43868 

NONMAILABLE  MATTER 

PS  proposes  rule  providing  additional  protection  for 
members  of  the  public  who  receive  commercial  solicita- 
tion in  the  form  of  a  bill  or  invoice;  comments  by 
9-30-77  43868 

REWARDS 

PS  increases  maximum  amount  for  information  and 
services  leading  to  arrest  and  conviction  of  any  person 
for  certain  postal  offenses;  effective  8-31-77 43836 

FARM  CREDIT  SYSTEM 

FCA  amends  charters  of  associations,  loan  policies  of 
banks  for  cooperatives  and  certain  funding  aspects  of 
banks  of  the  system;  effective  8-15-77 43823 

GRANTEE  PROGRAM 

CSA  issues  final  rule  on  monitoring  and  reporting  pro- 
gram performance;  effective  8-31-77 43842 


CONTRACT  OPERATIONS 

GSA  clarifies  and  updates  practices;  effective  8-31-77..   43837 

RIGHTS-OF-WAY 

Interior/FWS  issues  general  regulations;  effective 
9-30-77  (Part  III  of  this  issue) 43915 

PRIVACY  ACT  OF  1974 

FDIC  notice  of  new  systems  and  changes  to  existing 
systems  of  records;  effective  8-31-77  (Part  VI  of  this 
issue) 43947 

RAILROAD  WORKERS 

DOT/FRA  amends  regulations  on  blue  signal  protec- 
tion; effective  9-30-77 43853 

MEETINGS— 

Manpower  Policy  National  Commission:  Net  Employ- 
ment effects  on  public  service  employment  pro- 
gram, 9-20  and  9-21-77 43890 

NASA:  Space  Program  Advisory  Council  (SPAC)  Appli- 
cations Committee,  9-20-77 43890 

New  Technological  Uses  of  Copyrighted  Works  Na- 
tional Commission,  9-15  and  9-16-77 43891 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 43905 

Part  III,  Interior/FWS 43915 

Part  IV,   ICC 43923 

Part  V.  FEA 43929 

Part  VI,  FDIC 43947 
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THE  PRESIDENT 

Proclamations 

Citizenship  Day  and  Constitution 

Week  _- 1— 43797 

Hispanic  Heritage  Week,  National-  43795 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 
Milk  marketing  orders: 
Central  Arkansas;  Fort  Smith, 
Ark.;    and   Memphis,   Tenn.; 

extension  of  time 43859 

Upper  Florida,  Tampa  Bay  and 
Southeastern  Florida 43833 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Firearms  and  ammunition,  com- 
merce in : 
Ammunition  recordkeeping  re- 
quirements; correction 43833 

ARMY   DEPARTMENT 

Rules 

Supplies  and  equipment: 
Loan  and  sale  procedures,  Army- 
owned  property 43799 

CIVIL  AERONAUTICS  BOARD 
fhiles 

Charters : 

Advance  booking;  minimum  seat 
size  for  split  charters 43830 

Foreign  air  carriers;  minimum 
seat  size  for  split  charters  (2 
documents)    43828 

Inclusive  tour;  minimum  seat 
size  for  split  charters 43831 

One-stop  inclusive  tours;  mini- 
mum seat  size  for  split  char- 
ters    43831 

Study   groups;    minimum   seat 

size  for  split  charters 43831 

Travel  groups;  minimum  seat 
size  for  split  charters 43831 

Trips  and  special  services;  min- 
imum seat  size  for  split  char- 
ters    43827 

Supplemental  air  transportation; 

minimum    seat    size    for    split 

charters 43828 

Tariffs  of  air  carriers  and  foreign 
air  carriers;  construction, 
publication,  etc. : 

Disabled     persons ;     emergency 

evacuation  of  aircraft 43828 

Notices 
Hearings,  etc.: 

British  Airtours  Ltd 43873 

Continental  Air  Lines,  Inc 43873 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Uniform  Federal  standards: 
Monitoring  and  reporting  pro- 
gram performance 43842 


contents 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COPYRIGHTED  WORKS,   NEW 

TECHNOLOGICAL  USES.  NATIONAL 
COMMISSION 

Notices 

Meetings 43891 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 

Mayo  Foundation 43874 

University  of  Chicago 43874 

Yale  University  School  of  Med- 
icine     43875 

EDUCATION  OFFICE 

Proposed  Rules 

Higher  educational  facilities;  fi- 
nancial assistance  for  construc- 
tion, reconstruction,  or  renova- 
tion; correction 43870 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Marine  sanitation  device  stand- 
ards: 

Minnesota 43837 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories: 
Petroleum   refining;    extension 

of  time 43837 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

South  Carolina 43868 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions : 

Chlordecone   (Kepone) 43869 

Notices 

Grants,    State   and   local    assist- 
ance: 
Treatment  works;  construction; 

class  deviations 43880 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans: 

Maine 43882 

Utah _.  43884 

Pesticide  registration : 

Applications  43876 

Pesticides;     specific     exemptions 
and    experimental    use    per- 
mits: 
California  Department  of  Food 

and  Agriculture 43875 

Clemson  University;  correction.   43880 
Forest  Service  et  al.;  correction.  43882 
Freers  Elm  Arrestor  et  al.;  cor- 
rection     43882 

ICI  United  States  Inc..  et  al.; 

correction  __. 43882 

Idaho  State  Department  of  Ag- 
riculture  43881 


Michigan  Department  of  Agri- 
culture    43886 

Mobay  Chemical  Corp.  et  al 43883 

Thompson-Hayward    Chemical 

Co  43884 

3M  Co.  et  al 43884 

Washington  State  Department 

of  Agriculture 43886 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

South  Carolina 43885 

Tennessee _ .__  43885 

FARM  CREDIT  ADMINISTRATION 

Rules 

Charters,  Farm  Credit  System  as- 
sociations; bank  loan  policies 
and  bank  fundings,  etc 43823 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  ot 
assignments: 

Alaska _ 43847 

Kansas 43849 

Organization  and  functions: 

General  Counsel  Office 43846 

Radio  broadcast  services: 

Nondiscrimination  in  employ- 
ment policies  of  broadcast 
licensees 43848 

Proposed  Rules 

FM  broadcast  stations;    table  of 
assignments: 
Arkansas  43870 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records 43947 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory : 

Crude  oil  buy/sell  program;  ex- 
tension of  allocation  quarter 
through  September;  special 
rule  for  transition  period 43821 

Crude  oil  buy/sell  program; 
limitation  of  scope;  correc- 
tion    43821 

Proposed  Rules 

Coal  utilization  program: 
Administrative  procedures  and 
sanctions,      allocation,      new 
powerplants,  and  utilization..  43859 
Energy     conservation     program, 
appliances : 
Vented    home    heating    equip- 
ment; test  procedures 43929 

FEDERAL  INSURANCE  PROGRAM 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Communities  eligible  for  sale  of 

insurance 43832 

Flood  elevation  determinations, 
etc.  (16  documents).-.  43906-43914 


iv 
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FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  operating  rules ;  blue  sig- 
nal protection  of  workmen 43853 

FEDERAL  RESERVE  SYSTEM 
Notices 

Avplications,  etc.: 

National  City  Corp 43887 

United  Rock  Construction,  Inc.-  43887 

FEDERAL  SUPPLY  SERVICE 
Rules 

Procurement: 
Contract  operations,  etc 


43837 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Walgreen  Co 43832 

Proposed  Rules 

Consent  orders: 

Providers  Benefit  Co.,  et  al 43864 

Health  spas;  hearing  date 
changed 43868 

Hearing  aid  industry;  trade  regu- 
lation proceeding;  Presiding 
Officer's  report  filed 43867 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Pishing : 
Charles    M.    Russell,    National 
Wildlife  Range  and  UL  Bend 
National      Wildlife      Refuge, 

Mont 

Hunting: 
Charles    M.    Russell    National 
Wildlife  Range  and  UL  Bend 
National     Wildlife     Refuge, 

Mont 

Necedah  National  Wildlife  Ref- 
uge,  Wis 

Pocasse  National  Wildlife  Ref- 
uge, S.  Dak.  (2  documents)  __ 


43853 

43850 

43851 

43850, 
43851 


Sand  Lake  National  Wildlife 
Refuge,  S.  Dak.  (3  docu- 
ments)     43849,43850.43851 

Seedskadee  National  Wildhfe 
Refuge.  Wyo.  (2  documents) . 


43832. 
43853 

43852 

43915 

43849 


Tamarac  National  Wildlife  Ref- 
uge, Minn 

Land  use  management: 
Rights-of-way  

Public  access,  entry,  use,  and  rec- 
reation: 
Charles    M.    Russell    National 
Wildlife  Range,  Mont 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Francis  Marion  National  Forest, 

Land  Management  Plan,  S.C.  43873 

Environmental  statements;  avail- 
ability, etc. : 
Winema  and  Fremont  National 
Forests,  Klamath  Basin 
Working  Circle  Timber  Re- 
source Plan,  Oreg 43873 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;   pro- 
posals, approvals,  etc 43888 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service. 
Notices 

Property     management     regula- 
tions, temporary : 
Authority  delegation  to  Interior 
Department  Secretary 43888 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See   Fish   and   Wildlife   Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Meetings: 
Commissioners  Advisory  Group.  43892 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Fastener  assemblies,  plastic-..  43890 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 
Freight  forwarders: 
Foreign   commerce   movements 
tariff  filing  requirements;  in- 
quiry   _  43872 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Chicago  &  niinois  Midland  Rail- 
way  Co 43924 

Denver  &  Rio  Grande  Western 

Railroad  Co 43926 

Hearing  assignments 43892 

Motor  carriers : 

Irregular   route   property   car- 
riers; gateway  elimination 43893 

Transfer  proceedings 43902 

Railroad  car  service  rules,  man- 
datory;  exemptions 43892 

Rerouting  of  traffic : 
Grand  Trunk  Western  Railroad 
Co 43893 

JUSTICE  DEPARTMENT 

Notices 

Pollution  control;   consent  Judg- 
ments; U.S.  versus  listed  com- 
panies: 
du  Pont  de  Nemours,  E.  I.,  &  Co.. 

Inc 43890 


LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 

New  Mexico  (2  documents) 43840, 

43841 

South   Dakota 43842 

Notices 
Applications,  etc. : 

Wyoming  (2  dociunents) 43889, 

43890 
Authority  delegations: 
Wyoming    State    Office;    Rec- 
ords and  Data  Management 

Branch  Chief 43889 

Withdrawal    and    reservation   of 
lands,  proposed,  etc. : 
Arizona 43889 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    43891 

MANPOWER  POLICY,   NATIONAL 

COMMISSION 

Notices 

Meetings  43890 

MARITIME  ADMINISTRATION  ' 

Notices 

Construction-differential  subsidy 
ship  construction  program;  ma- 
chinery and  electric  plant  spare 
parts  cost;  predetermined  limit; 
correction   43875 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Space  Program  Advisory  Coim- 
cil;  Applications  Committee..  43890 

NATIONAl  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Environmental     statements     and 
fishery    management    plans; 
availability,  etc. : 
Billfish    (Pacific)    and   sharks; 

hearing  change 43875 

Marine  mammal  permit  applica- 
tions, etc.: 

Exhibits,   Inc 43875 

St.  PaiU  Como  Park  Zoo 43875 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Nuclear  material,  special : 
Export    license     requirements; 
exemptions  from  cooperation 
agreements;    certain    diluted 
material _t 43821 

POSTAL  SERVICE 

Rules 

Organization  and  administration: 
Reward  increases  for  informa- 
tion leading  to  conviction  for 
postal  offenses 43836 


FEDERAL  REGISTER,  VOL.  42,  NO.    1 69— WEDNESDAY,  AUGUST  31,   1977 


CONTENTS 


Proposed  Rules 

Postal  Service  Manual : 
Nonmailable    matter;    solicita- 
tions in  guise  of  bills,  invoices, 
or  account  statements 43868 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Internal  Revenue  Serv- 
ice. 


VETERANS  ADMINISTRATION 

Rules 

Adjudication;   pensions,  compen- 
sation, dependency,  etc. : 
Veterans  group  life  insurance: 
character  of  income;   exclu- 
sions and  estates 43834 

Life  insurance: 
Mortgage;    lifetime    maximum 
amount  of  coverage 43834 


list  of  cfr  ports  offected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulatioris  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follovtfs  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4516 43795 

4517 43797 

7  CFR 

Proposed  Rules: 

1006 ._ 43855 

1012 43855 

1013 43855 

1097 43859 

1102 ..43859 

1108 43859 

10  CFR 

70 43821 

211  (2  documents) 43821 

Proposed  Rules: 

303-.. _ 43859 

305 _ 43859 

307 43859 

309 43859 

430... 43930 

12  CFR 

611 _ _ ..43824 

614 43824 

615 _ ..43824 

14  CFR 

207 .43827 

208 43828 

212 43828 

214 43828 

221 43828 

371 43830 

372a 43831 

373 ___  43831 


14  CFR — Continued 

378 43831 

378a 43831 

16  CFR 

13 43832 

Proposed  Rules: 

13 43864 

440 43867 

443 43868 

24  CFR 

1914... 43832 

1917 43906 

27  CFR 

178... 43833 

32  CFR 

621-- _ 43799 

33  CFR 

3 .IL.. 43834 

8a 43834 

39  CFR 

233 43836 

Proposed  RTn.Es: 

111 43868 

40  CFR 

140 43837 

419 43837 

Proposed  Rules: 

52 43868 

180 43869 

41  CFR 

5A-1 43838 

5A-2... .43839 


41  CFR — Continued 

5A-3 .43839 

5A-7 43839 

5A-11 43839 

5A-16- .43839 

5A-19 43839 

5A-72 43840 

5A-73.. 43840 

5A-76 43840 

43  CFR 

Public  Land  Orders: 

1168  (Amended  by  PLO  5623) .  43842 
2508  (Revoked  by  PLO  5625).  43841 

5623 _ _._  43842 

5624.. 43840 

5625... 43841 

45  CFR 

1050 43842 

Proposed  Rules: 

170 43870 

47  CFR 

0 43846 

73  (3  documents) 43847-43849 

Proposed  Rules: 

73 ..43870 

49  CFR 

218 43853 

Proposed  Rules: 

Ch.  X 43872 

50  CFR 

26 43849 

29 43916 

32  (11  documents) 43849-43853 


vi 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 
Ch.  I.. 


38891 


3  CFR 

Executive  Orders:        =^ 

11126  (Amended  by  EO  12007) 42839 

11221  (See  EO  12007) 42839 

11472  (Amended  by  EO  12007) 42839 

11514  (See  EO  12007 42839 

11583  (Amended  by  EO  12007) 42839 

11625  (Amended  by  EO  12007) 42839 

11948  (Superseded  in  part  by  EO 

12007) 42839 

11962  (Revoked  by  EO  12007) 42839 

12006 _  39081 

12007 42839 

12008 43373 

Memorandums  : 

January    2,    1973    (Amended    by 
Memorandum     of     August     1, 

1977) 40169 

April  26,  1973  (See  Memorandum 

of  August  1,  1977) 40169 

December  13, 1973  (See  Memoran- 
dum of  August  1,  1977)-- .40169 

October  29,  1974  (See  Memoran- 
dum of  August  1,  1977) 40169 

May  20,  1975  (See  Memorandum 

of  August  1,  1977) 40169 

August  5,  1975  (See  Memorandum 

of  August  1,  1977) 40169 

March   25,    1976    (Superseded  by 
Memorandum     of     August     1, 

1977) 40169 

April  14.  1976  (See  Memorandum 

of  August  1,  1977) 40169 

November  5,  1976  (See  Memoran- 
dum of  August  1,  1977) 40169 

November  19,  1976  (Supplemented 
by    Memorandum    of   July   21, 

1977) 41401 

July  20.  1977. 39083 

July  21,  1977 41401 

August  1,  1977 40169 

August  5,  1977 40171 

August  11,  1977 42677 

August  12,  1977 '"  42185 

August  25,  1977 43375, 

43377,  43379,  43381.  43383 
Proclamations: 

4514... 42299 

4515 _ 43615 

4516 ...43795 

4517 43797 

4  CFR 

105 38891 

5  CFR 

213 39085, 

39657.  40173-40175,  40215,  40866. 
40867.  41265-41267.  41813.  41814, 
42301.  42302,  42679,  43051-43053, 
43617 

713... _ .40175 

Proposed  Rules: 

890 41866 

7  CFR 

2- 39669 

18 42841 

27.. .40677 

M 40868 


7  CFR— Continued 

246 43206 

271 42302 

301 42302 

318 41267 

354 41267 

406 39953 

409 39956 

650.. 40114 

725 40881 

905 .; 40882 

908 38892, 

39359,  39959.  40678,  41095,  41603 
42841 

909 42842 

910 39085, 

39359,  39669,  40882.  41814,  43086 

918 40883 

922 41268 

926 ..40678 

927.. 39670 

929 40679 

944 40885 

945 40886,  43053 

946. 39671,  42679 

947... 41403 

948 39360 

958 39360 

967 39361 

980 40175 

1011 40888 

1040 41603 

1205 41404 

1260 43053 

1421 40175-40185,  41269 

1425 40187 

1427 40421.  42308 

1443 41269 

1473 41269 

1479 41269 

1807 42843 

1821 _._ 39085.  41815 

1822 .  39361,  39362,  40679 

1832 41815 

1888 42843 

1980 39362,  41816 

2024 40680 

2851 42309 

2852 41843 

2858 41846 

Proposed  Rules: 

27 43088 

220.... 40911 

246. 43224 

657 ...42359 

780 39223 

905 43398 

910 .43639 

917 39989.  42691 

919 41431 

926 41130.  43639 

927 41644 

929 ...39989 

931 ..41866 

932 43640 

945 _  39395 

946 38913 

967 __.  39108,  41431 

981 .42227 

989 ..41867 

991 42227 

993 39672.  41644 

1002. 41582 

1006 38913,  43855 


7  CFR — Continued 

Proposed  Rules — Continued 

1011 39108 

1012 38913,  43855 

1013 38913.  43855 

1097 41873,  43859 

1102 41873,  43859 

1108 41873,  43859 

1133. ...40216 

1435.r.._ 40216 

1701 43640 

8  CFR 

235 41847 

242 ...38892 

Proposed  Rules: 

108 .39672 

9  CFR 

82 T 39658 

92 41848 

112... 41849 

113 ..43617 

160 41850 

161 41850 

319 ...- 42309 

325 39086,  42309 

Proposed  Rules: 

1 42044 

3 42044 

51 40911 

77—. 43088 

95 43640 

381 41873 

10  CFR 

0.. — 38893 

50 43385 

70... 43821 

71 39364 

140 43385 

Ch.  n 41095 

202 41269 

210 39959 

211 39959.  41566,  42770,  43821 

212 38894,  39195,  39959,  41566,  43054 

213 39087 

430 39964 

460 41270 

Proposed  Rules: 

73 42228 

205 41242 

210 ..40915 

211 399114. 

39395.  39990.  40448.  40915,  41242 

212... 39114. 

40915,41242.41396,41572 

303 43859 

305 43859 

307 43859 

309 43859 

430 39114, 

39673,  40217,  40701,  40826.  42361, 
43930 
450..- ..41645 

12  CFR 


7- 39969,  42537 

202 39368,  40424 

207 41604 

220 ...41604 

221 41604 

224 41604 

226 40424,  42843-42845.  43057 
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12  CFR — Continued 

329 - 40425 

343 --  40891 

505 39368 

545 . 39088 

563. 39198 

563b 39088 

571 42691 

611 43824 

614 - 43824 

615 43824 

701 39369 

Proposed  Rules: 

308 41130 

311 41130 

564. 39115 

13  CFR 

120 - 40900 

123 39970 

301 39970 

305 43618 

309 — 43618 

317 . 38896 

Proposed  Rules: 

107 -— .  39992 

14  CFR 

1 _  41101,  42187 

39 38896-38900, 

39373-39377.  39971,  39972.  41102- 
41106.  41622-41625,  42188-42192. 
42845-42846.  43385.  43386 

45....- 41101 

71 38901. 

39378.  39379,  39972-39976,  40690- 
40693,  41107-41113.  41625-41627. 
42192-42194.  42847.  43387.  43388 

73 39379.  41113 

75 39379 

91 42187 

97 39380.  41114.  41627.  42847 

121 42194. 43388.  43390 

135 42194,  43390 

152 42849 

207 43827 

208 ^..-43828 

212 43828 

214 43828 

221 43828 

244 43619 

296 43620 

371 ..43830 

372a 43831 

373 43831 

378 43831 

378a 43389,  43831 

399 43620 

1204 41628 

1241 42679 

Proposed  Rules: 

25 41236 

39 38917, 

41131-41133,  41647. 43406. 43407 

71 38917. 

39993,  39994,  40710.  40711,  41134- 
41137,  41648.  42228.  43408 

75... 38917,  40711 

91 43408 

121 41649.42874,43408.43490 

123 41649,  43408 

135 .  41649.  43408.  43490 

207 43409 

208 43409 

221 43409 


14  CFR — Continued 
Proposed  Rules — Continued 

241  39115.  42691 

245 39115.  42691 

246 39115,  42691 

371... 43409 

372 43409 

372a 43409 

373  43409 

378 40450.  43409 

378a 43409 

399 42229 

15  CFR 

46 39976 

70.. — - 38901 

Proposed  Rules: 

16 43641 

904 40711 

923 43552 

930 43586 

16  CFR 

2 39658.  42195 

3. 39658.  39977 

4 42195 

13 39198,  40681,  42309.  42850.  43832 

18 39660 

22 39660 

27 41270,  43058 

35 39660 

47 39660 

66 39660 

105 39660 

138 39660 

177 39660 

191 39660 

206 39660 

226 39660 

433 ..40426 

702 39381 

1025 39089 

1026 39089 

1201 40188 

1401 42780 

1500 43390 

1505 43391 

Proposed  Rules: 

13 40714. 

41297,  41431.  41649.  41874.  42692. 
43091.  43864 

423.- 42875 

440 43867 

441 39995.  42693 

443 43868 

453 41651 

705 39223 

801 39040,  39995.  41875,  43412 

802 39040,  39995,  41875 

803 39040.  39995.  41875 

1500 39648 

1605 39402 

17  CFR 

1 42748 

140 39033 

147 42851 

200 40189.  40900 

211 42310 

231 42196.  43058 

239 40900.  41405 

240 38902,  39090,  40900,  41405.  42851 

241 _._  41022.  43058 

249 40902 

270 41405 

271 42196.  43058 


17  CFR — Continued 

Proposed  Rxtles: 

1   39036.42767 

210 -  41433 

211 41433 

230 ^ 41875 

231 41434 

239 — — .  41139 

240 41138.  41434 

241 ._- 41434 

270 ?- 41139 

274 _- 41139 

18  CFR 

1 40191 

3  40191.  41276 

4... 40191 

5 40191 

6. 40191 

16 40191 

35 39660.  41277 

101 39661 

104 39661 

141 39661 

154 41276.  41277 

157.. - 39090,  41276 

201 39661 

204 39661 

260 - 39661 

19  CFR 

12 .- 42683 

114 .42851 

133 41278 

153 .„  39200.  41406 

159 41630 

205 40426 

210 ,..-40428 

Proposed  Rules: 

134.. _ _ _._  39227 

20  CFR 

416 39098.  40191 

602 -_ 40192 

702 42548 

901 39200,  41115 

902-. 39200 

Proposed  Rules: 

404 38918 

405 39995 

653 -  — 43202 

21  CFR 

Ch.  I 40904 

6 39100 

14 41851 

20 42526 

25 42526 

73 43061.  43620 

81 43061.  43620 

133 39101 

176 -  41852,  41853 

177 ---43621 

193 41279 

310 41374,  43061 

320 42311 

450 - 43061 

510 41854 

520 41854.42312 

522 39103.  41855 

558 41855 

561 41279 

640 43063 

700 41374 

801 40215 


viU 


FEDERAL  REGISTER,   VOL   42,    NO.    169— WEDNESDAY,   AUGUST  31,    1977 


FEDERAL  REGISTER 


21  CFR — Continued 

807 42526 

809. 42530 

Proposed  Rules: 

101.-. - 43095 

105. _ -43091 

131 43091 

155 -43641 

172 43092 

182-  39117.  41299.  41876,  43642-43644 
184.  39117,  41299,  41876.  43642-43644 

186 41299 

312— „ -  41301 

320 39675 

431- 42361 

500 .40217 

505 - 43770 

510 .-43770 

514 42361 

558 43770 

808 41301 

895 - 42000 

22  CFR 

123 - 39103,  41631,  42851 

124... 41631.  42852 

127 42852 

128 — 42853 

202 40428 

41 42856 

404 41856 

23  CFR 

160 - 41279 

655 — _  41280,  41633 

Proposed  Rules: 

Ch.  I 41651 

625 .- 42876 

630 -.42877 

24  CFR 

20 ._ -..  43622 

25 - 40193 

203— — —40430 

803 ..42554 

811. 39209 

880 39212.  42292 

881 39212.  42292 

883 -.- „ - 39212 

888- 42554 

1914. -  42312-42317,  43832 

1915. 42794 

1917.. .- 43542-43549,  43906 

Proposed  Rules:  - 

203 42693 

204- - 42693 

1917 43718-43727 

25  CFR 

141 40194 

221 - - _.  41116 

252— 40904 

258 40904 

Proposed  .  Rules  : 

11- 42894 

54 41435 

171 — .-  42665 

177- 42695 

182 42695 

183 42695 

26  CFR 

1 42318 

7 39104,  42197 


26  CFR — Continued 

9 42198 

11 -  39382,  41856 

Proposed  Rules: 

1 38919. 

39227,  39233.  39408.  39997,  43412 

301 39227.  39233.  39997 

404 39227.  39233,  39997 

27  CFR 

178 _ —  41116,  43833 

Proposes  Rules: 

4 42230 

181 39316,  40921,  42233 

28  CFR 

0. 40433,  41407.  43392 

2 39668.  39808.  41407 

16 40905.  41408 

17 39212 

32 39386 

Proposed  Rules: 

2 41435,  41436.  41878 

540 .-  41368 

541 41368 

548 - 41368 

551 -  41368 

29  CFR 

4 43063 

40 __ 43626 

102 - 41117 

452 39105,  41280 

1208 43627 

1601 41280 

1602 43065 

1908 41386 

1952 _.-„  40194,  40195.  41857.  43628 

2520 43630 

2602 41858 

2606 41858 

2610 ..41858 

2614 - 43066 

Proposed  Rules: 

5- 43098 

70a 39997 

97 -43098 

1061 42022 

1601 43099 

1910-.- 39120 

I960 43100 

2608-.- 39120 

2610 42361 

30  CFR 
Proposed  Rules: 

70 42362.  43646,  43647 

71 43646,  43647 

2170 42540 

2171 „ _  42540 

31  CFR 

51— 41859 

32  CFR 

Ch.  I _ 39213 

191 42857 

199-- 41118 

286b--. 39214 

290 . 40433 

621 ..-43799 

721 43070 

806b 41409 

852 -42684 


32  CFR — Continued 

Proposed  Rules: 

114 39234 

143 41306 

286 - -40552 

865 .-39999 

32A  CFR 
.  Proposed  Rules: 

671 43038 

33  CFR 

110— 39386,  40693,  40694 

117 38903,  39386.  41118,  42199 

183 41634 

204.— 40196.  41281 

207 40908 

274 41118 

FhioposEO  Rules: 

117 38919.  38920,  42234 

154 39408 

155 - —  39408 

156 - 39408 

157 — -.39999 

34  CFR 
231 40694 

35  CFR 
69 40196 

36  CFR 

67 -40436 

200 40438 

292 - 39387 

37  CFR 

Proposed  Rules: 

2 40450 

4 _      40450 

201 1— -.I.Vl43'7,41438.  42362 

38  CFR 

2 41409.  41410 

3 - 43834 

8a 43834 

13 — 41410 

14 —  41410 

Proposed  Ruj-es: 

8 — 40452 

17 39409.  41439 

39  CFR 

111-— - 38904.  41634 

233 - ..43836 

Proposed  Rules: 

111 39411,  40219,  40922.  43868 

241 42695 

245 - —  .42695 

246. — 42695 

247 42695 

24Q - .42695 

259.- __ 43647 

265 — 42695 

40  CFR 

52 39389, 

39664.  40695.  41121,  42218.  42219, 
43078 

55 41282 

60 39389.  41122.  41424,  41754 

61 41424 

86 - 40697 

136— —  39977 
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40  CFR — Continued 

140 43837 

180 - - 39977.  40909 

204 41635 

416  — 40697 

419 43837 

610 40438 

Proposed  Rules: 

20 39414 

52 38920. 

38921,  39235,  39415,  40220,  42879, 
43868 

61 , 40452 

85 - 40221,  43412 

123 42882 

124 42882 

125 42882 

180 40715,  40922,  43869 

205 -43226 

211 41139 

700 S9182 

710 39182 

762 42882 

41  CFR 

1-4 39215,  41635,  43079 

1-8 43080 

5A-1. — -  43838 

5A-2 43839 

5A-3— _ _ 43839 

5A-7 — - 43839 

5A-11 43839 

5A-16 43839 

5A-19 43839 

5A-72 43840 

5A-73- 43840 

5A-76 43840 

7-7 42689 

Ch.  9 41128 

29-1- - 40197 

29-2 - 40201 

29-3 40201 

29-12--. z 40205 

29-26 40206 

29-61 40206 

101-11 - 43082 

101-41 41128 

101-42 40847 

101-43 40847 

101-44 ,: 40850 

101-45 40852 

101-46- 40858 

101-47 40698 

105-63 40858 

114-25 39978 

114-60 42857 

Proposed  Rules: 

9-4 40923 

14-1 43647 

14-7 43647 

24-1 42234 

60-4 ^  41378 

42  CFR 

57 43630 

101 42857,  43083 

43  CFR 

423 41122 

Public  Land  Orders  : 

1168  (Amended  by  PLO  5623)  .  43842 
2508  (Revoked  by  PLO  5625)  -_  43841 
5622 ..- 42199 


43  CFR — Continued 

Public  Land  Orders — Continued 

5623 -43842 

5624 43840 

5625 -43841 

Proposed  Rules: 

424 41440 

426 - 43044 

1880 40000 

45  CFR 

100a 40207 

100b 42475 

116d .43396 

121a 42476 

121m 42517 

122a 42005 

166- 42016 

173 40209 

191 42754 

194 40207 

196 39218 

1015-.. 41282 

1050 43842 

Proposed  Rules: 

11 41140 

146a 40221 

170 40926,  43870 

1601 43100 

46  CFR 

2 41636 

10 39978 

35 41636 

151 41636 

390 43632 

Proposed  Rules: 

162 40000 

176 43413 

502 40452 

47  CFR 

0 42341,  43846 

2 -.  42203,  43084 

15 _ 39979 

73     _     _  38905 

39665,  39981,  39982,  4'o"21o".  41123- 
41125,  41283,  42858,  43085,  43635, 
43847-43849 

75 43635 

76 41127,  41284,  42689 

81 39666 

87 38906 

89 42203,  42343 

91 42203 

93 42343 

Proposed  Rules: 

1 40715 

2 —  - — 43649 

13 40939 

43 40454 

61 40002,  43108 

63 39236 

73 40003, 

40454,  41141,  41302-41305,  41879, 

42700, 43870 

81 40223.  40224,  4045^,  43649 

83 _  40224,  43649 

89 39560 

90 39560 

91 39560,  41143 


47  CFR — Continued 

Proposed  Rules — Continued 

93 .39560 

95 .42362 

49  CFR 

99 39220 

173 .42206 

178 ..42206 

192 42865 

195 42865 

210 42343 

218 43853 

268 43030 

529 ^ 39983 

571 39983,  39984,  42208 

580 38906 

581 38909 

1033 39221.  39389.  39985.  41424.  43637 

1036 40444 

1051 40860 

1057 39666 

1100 40698,  42689,  43637 

1104 40860 

1108 39222 

1109 39390.  39985 

1251 39667 

1254 39390 

1307 42689.  43637 

Proposed  Rules: 

172 43416 

173 40003.  41651.  43416 

174 40003.  41651.  43416 

176 43416 

178 40003.  41651 

179 40003.  41651 

193.- 42235 

393 43414 

571 43414 

Ch.  X 43872 

1047 ..40459 

1082 40459 

1106 .39243 

1241 42701 

1249 42701 

1307— 41144 

50  CFR 

17 39985,  40682-40685,  42351 

20 39106.  39667.  40211.  41636 

21 __      _        42353 

26 "--""  402Y3.  4'l425"  43849 

29 43916 

32 38909-38912. 

39391-39394.  40214,  40445-40447. 
40690.  40861-40865.  41127,  41426- 
41429.  41642,  41861-41865.  42210- 
42215,  42354-42358,  42866-42873, 
43085,  43086,  43393-43395,  43637. 
43638.  43849-43853 

33 40214.  41426.  43396 

216 39394.  41128.  41879 

371 40866 

601 42216 

602 42216 

611 39106,  41430 

680 42216 

Proposed  Rules: 

17 38921,  39121,  40716,  40823 

20 41145 

23 40459 

26 42883 

32 40465,  43108 

260 41440 
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reminders 


(The  Items  m  this  list  were  editorially  compiled  as  an  aid  to  Federai,  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge    operation     regula- 
tions: 
Lake  Washington,  Wash    38903;  8-1-77 
Wishkah  and  Hoquiam  Rivers,  Wash. 

38903;  8-1-77 
FAA — Airworthiness  directives 

Pratt  and  Whitney  JT8D  turbo-fan  en- 
gines  41103;  8-15-77 

Bell  Model  212  helicopters 38896; 

8-1-77 
Dowrty  Rotol  Ltd.,  Type  R  245/4-40-4.5/ 
13.  R  259/4-40-4.5/17  and  R  209/ 
4-40-4.5/2  propellers. 

38898;  81-77 
Hawker    Siddely    Aviation,    Ltd.    Model 

DH-104  airplanes 38899;  8-1-77 

FCC — Providing  for  use  of  frequencies  530, 
1606,  and  1612kHz  by  stations  in  local 
government  radio  services  for  transmis- 
sion of  certain  kinds  of  information  to 

traveling  public 35960;  7-13-77 

SEC — Tender  offers;  filing  and  disclosure 

requirements 38341;   7-28-77 

Beneficial  ownership  disclosure  require- 
ments   40900;  8-12-77 

[First  published  at  42  FR  12342,  3-3-77] 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Almonds  grown  in  Calif.;  salable  and 
reserve  percentages  for  1977-78 
crop  year;  comments  by  9-7-77. 
42227;  8-22-77 
Almonds  grown  in  Calif.;  expenses  of 
the  Board  and  rate  of  assessment 
for  the  1977-78  crop  year;  com- 
ments  by   9-7-77. 

42227;  8-22-77 
Hops;  expenses  and  rate  of  assess- 
ment; comments  by  9-7-77. 

42227;  8-22-77 
Raisins  produced  from  grapes  grown 
in  California;  improvement  of  ad- 
ministrative operating  procedures; 
comments   by  9-9-77. 

41867;  8-19-77 
ARTS  AND  HUMANITIES.   NATIONAL 
FOUNDATION 
National  Endowment  for  the  Arts — 
Theatre  Research  Project,  New  York, 

N.Y.,  9-9-77 42932;  8-25-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Futures    commission    merchants;    mini- 
mum ^financial    requirements;    com- 
ments by  9-8-77   .    42767;  8-24-77 
CONSUMER   PRODUCT  SAFETY 
COMMISSION 
Identification  of  certain  toys  and  other 
articles  presenting  potential  puncture 
or  laceration  injury  hazards  due  to 
sharp  points;  comments  by  9-6-77. 
39648;  8-4-77 


Power    lawn    mowers    safety    standard; 
reply  comments  by  9-6-77. 

34892;  7-7-77 
[First    published    at    42    FR    23052, 
May  5,   1977] 
Toys;    puncture   or   laceration    hazards; 
comments  by  9-6-77. 

39648"  8—4—77 
ENVIRONMENTAL   PROTECTION  '  AGENCY 
Air  quality  implentation  plans: 

Massachusetts;  comments  by  9-8-77. 
40220;  8-9-77 
Oklahoma;  comments  by  9-6-77. 

39415;  &-4-77 
Certification  of  pollution  control  facili- 
ties to  conform  to  Tax  Reform  Act  of 
1976;  comments  by  9-6-77. 

39414;  8-4-77 
Pollution  control  facilities;  certification; 
comments  by  9-6-77. 

39414;  8-4-77 
EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
Designation  of  706  Agency;  Sioux  Falls 
(S.D.)  Human  Relations  Commission; 
comments  by  9-9-77. 

43099;  8-26-77 
Procedural    regulations;    comments    by 

9-8-77 42022;  8-rft-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Pulsed    carrier    emissions;    low    power 
Business  Radio  Service  frequencies; 
reply  comments  by  9-9-77. 

41143;  8-15-77 
VHF  maritime  mobile  public  correspond- 
ence channels;  assignment  to  coast 
stations;  comments  by  9-6-77. 

40455;  8-10-77 
FEDERAL  ENERGY  ADMINISTRATION 
Exemption  of  motor  gasoline  from  man- 
datory petroleum  allocation  and  price 
regulation;     environmental     assess- 
ment; comments  by  9-6-77. 

40915;  8-12-77 

Gasoline  Marketing  Advisory  Committee, 

Ad   Hoc  Subcommittee,   Washington, 

D.C.  (open  with  restrictions),  9-9-77. 

42895;  8-25-77 

Mandatory  petroleum   allocation;  crude 

oil   buy/sell   program;   comments   by 

9-9-77 42770;  8-24-77 

Motor  gasoline;  exemption  from  manda- 
tory petroleum  allocation  and  price 
regulations;  comments  by  9-6-77. 
40915;  8-12-77 
Propane  and  other  natural  gas  liquids; 
allocation  and  pricing;  comments  by 
9-8-77  41242;  8-15-77 

FEDERAL  MARITIME  COMMISSION 
Subpena  and  discovery  procedures,  and 
appeals;  comments  by  9-9-77. 

40453;  8-10-77 
FEDERAL  POWER  COMMISSION 

Natural  gas  flared  prior  to  coal  mining 

operations;  exemption  from  certificate 

regulation;    comments    by    9-7-77. 

37005;  7-19-77 


HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Cultured  and  acidified  buttermilk, 
yogurts,  milks,  and  eggnog;  identity 
standards;  comments  by  9—8-77. 
29919;  6-10-77 
Frozen  desserts;,  identity  standards 
and  confirmation  of  effective  date; 
comments  by  9-6-77. 

35152;  7-8-77 
INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Payments  in  lieu  of  taxes  to  local 
governments;        comments        by 

9-7-77 40000;   8-8-77 

Range    management    and    technical 

services;  grazing  administration  and 

trespass;    comments    by    9-6-77. 

35334;  7-8-77 

National  Park  Service — 

Historic  preservation  certifications; 
additional  interim  procedures; 
comments  by  9-9-77. 

40436;  8-10-77 
INTERSTATE  COMMERCE  COMMISSION 
Aircraft    transportation;    property    and 
passengers;   comments  extended  to 

9-7-77 35174;  7-8-77 

[First    published    at   42    FR    26667, 
May  25,   1977] 
LABOR  DEPARTMENT 
Office  of  the  Secretary — 

Protection  of  individual  privacy  rec- 
ords; comments  by  9-7-77. 

39997;  8-8-77 

NATIONAL  SCIENCE  FOUNDATION 

Advisory   Council,   Task  Group    No.   3, 

Washington,    D.C.    (open),    9-9-77. 

42932;  8-25-77 

POSTAL  SERVICE 

Business  reply  mail;  format;  comments 

by  9-10-77 40219;  8-9-77 

Second  and  bulk  third-class  mail;  use 
of  pressure  sensitive  package  labels; 
comments  by  9-10-77. 

40922;  8-12-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Investment,    and    management    invest- 
ment companies;   plans  for  deregis- 
tration   and    quarterly   reports;   com- 
ments by  9-4-77...  38187;  7-27-77 
Securities  confirmations;  comments  by 

9-9-77 41434;  8-17-77 

[First    published    at    42    FR    33348, 

June  30,   1977] 

SMALL  BUSINESS  ADMINISTRATION 

Investment     companies;     expenditures 

pending    disposition    and    for    prior 

mortgage     interest;     comments     by 

9-7-77 39992;  8-8-77 

TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directives: 

Avions     Marcel     Dassault-Brequet 
Aviation    model    Falcon    10   air- 
planes;  comments    by   9-8-77. 
37824;  7-25-77 
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I  Dowty    Rotol,    Ltd.,    Type    R193/ 

4-30-4/50  and  R193/4-30-4/ 
61     Propellers;     comments     by 

9-13-77 38917;  8-1-77 

Messerschmitt  •  Bolkow  (MRB) 
model  BO-105A  and  BO-105C 
helicopters;  comments  by  9-6- 

77 37416;  7-21-77 

Rolls  Royce  Dart  Engines;  com- 
ments by  9-6-77. 

39398;  8-4-77 
Alteration  and  extension  of  Federal 
airways;  San  Antonio,  Tex.;  com- 
ments by  9-5-77. 

39401;  8-4-77 
Federal  airway;  alteration;  comments 

by  9-5-77 41648;  8-18-77 

Federal  Airways;  San  Antonio,  Tex.; 
comments  by  9-5-77. 

39401;  8-4-77 
Transition  area: 

Columbia,     Miss.;    comments    by 

9-6-77 39994;  8-8-77 

Materials  Transportation  Bureau — 
Hazardous   materials;   conversion    of 
exemptions  to  generally  applicable 
rules;  comments  by  9-6-77. 

40003;  8-8-77 
Office  of  the  Secretary — 

Indiana;  standard  time  zone;  bound- 
ary     relocation;      comments      by 

9-9-77 34341;  7-5-77 

VETERANS  ADMINISTRATION 

Medical    information    programs;    com- 
ments by  9-6-77...  39409;  8-4-77 
Medical    information;    grants    for    ex- 
change; comments  by  9-6-77. 

39409;  8-4-77 

Service    Disabled    Veterans    Insurance; 

application    on    behalf    of    mentally 

incompetent  veterans;  comments  by 

9-9-77 40452;  8-10-7^ 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,   Lake- 
land, Fla.  (open),  9-8-77. 

42239;  8-22-77 
Cooperative  State  Research  Service — 
Committee    of    Nine,     Fargo,     N.D. 
(open),  9-8-77       39417;  8-4-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Illinois,  Chicago,  III.  (open).  9-6-77. 

39692;  8-5-77 

Minnesota,   St.   Paul,    Minn,    (open), 

9-9-77 39693;  8-5-77 

COMMERCE  DEPARTMENT 
Bureau  of  the  Census — 

Census  Advisory  Committees  on  the 
1980  Census  on:  The  Black  Popu- 
lation; the  Spanish  Origin  Popula- 
tion; and  the  Asian  and  Pacific 
Americans  Population,  Alexandria, 
Va.  and  Suitland,  Md.  (open),  9-8 

and  9-9-77 41461;  8-17-77 

Domestic  and  International  Business 
Administration — 
Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommit- 
tee, Washington,  D.C.  (closed), 
9-7-77 41892;  8-19-77 


Computer  Systems  Technical  Advisory 
Committee,  Technology  Transfer 
Subcommittee,  Washington,  D.C. 
(closed),  9-8-77..  41893;  8-19-77 
Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (par- 
tially closed),  9-8-77. 

42704;  8-24-77 
Exporters'  Textile  Advisory  Commit- 
tee;    Washington,      D.C.      (open), 

9-8-77 41318;  8-16-77 

Maritime  Administration — 

Practical    Firefighting    Facility,    New 
Orleans,  Ohio  (open),  9-9-77: 

38626;  7-29-77 

National     Oceanic     and     Atmospheric 

Administration — 

Gulf  of  Mexico  Fishery  Management 

Council,     Dallas,     Tex.     (partially 

closed),  9-7  thru  9-9-77. 

42367;  8-23-77 
New  England  Fishery  Management 
Council,  Peabody,  Mass.  (open), 
9-7  and  9-8-77..  41655;  8-18-77 
Pacific  billfish  and  sharks;  prelimi- 
nary fishery  management  plan, 
Kailua-Kona,         Hawaii         (open), 

9-10-77 40755;  8-11-77 

DEFENSE   DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Wide  Area  Munitions; 
Eglin  AFB,  Fla.  (closed),  9-7  and 

9-8-77 41469;  8-17-77 

Scientific  Advisory  Board  Aerospace 
Vehicles  Panel  Ad  Hoc  Committee 
on  CX5A  Structural  Information, 
Marietta,    Ga.     (open),    9-7    and 

9-8-77 41469;  8-17-77 

Navy  Department — 

Board  of  Visitors  to  the  United  States 
Naval  Academy,  Annaoolis,  Md. 
(open),  9-9  and  9-10-77. 

38015;  7-26-77 
Office  of  the  Secretary — 

Advisory  Group  on  Election  Devices, 
Working  Group  C,  New  York,  N.Y. 
(closed),  9-7-77...  40008;  8-8-77 
Defense  Intelligence  Agency  Scientific 
Advisory  Committee,  Rosslyn,  Va. 
(closed),  9-9-77...  38930;  8-1-77 
Freedom  of  Information  Act;  proce- 
dures for  requests;  comments  by 

9-9-77 40552;  8-10-77 

Office  of  the  Secretary — 

Wage   Committee,   Washington,    D.C. 

(closed).  9-6-77     .  351R3:  7-8-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Low-head  hydroelectric  energy,  Durham, 

N.H.  (open  with  restrictions),  9-7  thru 

9-9-77 41906;  8-19-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Implementation  of  allotment  by  World 
Maritime  Administrative  Radio  Con- 
ference. Geneva,  1974;  assignment 
of  radiotelephone  frequencies;  com- 
ments by  9-6-77 40224;  8-9-77 

Personal  Use  Radio  Advisory  Committee, 
Task  Area  Group  on  General  Mobile 
Radio  Service,  Washington,  D.C. 
(open),  9-9-77 42709;  8-24-77 


Raidfo  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  70, 
New  York,  N.Y.  (open  with  restric- 
tions). 9-8-77 41908;  §-19-77 

Radio  Techniqal  Commission  for  Marine 
Services,  Technical  Specs  Working 
Group,  New  York,  N.Y.  (open  with 
restrictions),  9-7-77. 

41908;  8-19-77 
GENERAL  SERVICES  ADMINISTRATION 
Architectural   and   Engineering  Services 
Regional  Public  Advisory  Panel,  Chi- 
cago, III.  (open),  9-9-77. 

42380;   8-23-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Mental  Health  National  Advisory  Coun- 
cil, Rockville,  Md.  (partially  open), 
9-7  and  9-9-77  ...  39720;  8-5-77 
National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Md.  (open),  9-8  and  9-9-77. 

40^53;  8-9-77 

Arthritis     National    Advisory     Board, 

Rosslyn,  Va.   (open),   9-7  and  9- 

8-77 40255;  8-^77 

National  Cancer  Institute.  Committee 
of  Cancer  Immunotherapy.  Bethes- 
da, Md.  (partially  open),  9-6  thru 

9-8-77 40255;  8-9-77 

National  Large  Bowel  Cancer  Project 

Working     Cadre,      Houston,     Tex. 

(partially  open),  9-8  and  9-9-77. 

40255;  8-9-77 

Office  of  the  Secretary — 

Child  and  Family  Development  Re- 
search Review  Committee,  Wash- 
ington, D.C.  (closed),  9-7  thru  9- 

10-77 40779;  8-11-77 

Education  of  Disadvantaged  Children 
National  Advisory  Council,  Wash- 
ington, D.C.  (open  with  restric- 
tions), 9-8  thru  9-10-77. 

41668;  8-18-77 
Education  of  Disadvantaged  Children, 
National   Advisory   Council,   Wash- 
ington,  D.C.   (open),  9-9  and  9- 

10-77 2386;  1-11-77 

Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission,  Bethesda, 
Md.  (open),  9-9  and  9-10-77. 

42716;  8-24-77 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

Hispanic     Advisory     Committee     on 

Immigration     and     Naturalization, 

New  York,  N.Y.  (open),  9-7  and  9- 

8-77 41932;  8-19-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  9-8 

thru  9-10-77 42266;  8-22-77 

Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee, Washington,  D.C.  (partially  open), 

9-7-77 42268;  8-22-77 

Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee, Washington,  D.C.  (open  with  re- 
strictions), 9-7-77..  42262;  8-22-77 
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Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Reactor  Safety 
Research,  Working  Group  No.  6; 
Washington,  D.C.  (open  with  restric- 
tions), 9-7-77 42263;  8-22-77 

Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Regulatory  Ac- 
tivities   (partially   open),    9-7-77. 

42267;  8-22-77 
Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Regulatory  Ac- 
tivities; Washington,  D.C.  (open  with 
restrictions),    9-7-77. 

42264:  8-22-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Advisory  Committee  on  Corporate  Dis- 
closure, Washington.  D.C.  (open),  9- 

6-77 38451;  7-28-77 

STATE  DEPARTMENT 
Office  of  the  Secretary — 

Law  of  the  Sea  Advisory  Committee, 

Washington,  D.C.  (closed).  9-9-77. 

42274;  8-22-77 

Shipping     Coordinating     Committee, 

Subcommittee  on  Safety  of  Life  at 

Sea,  Washington,  D.C.  (open),  9-7 

and  9-8-77 40803;  8-11-77 

U.S.  National  Committee  for  the  Inter- 
national Radio  Consultative  Com- 
mittee, Study  Group  5,  Washington, 

DC.   (open),  9-9-77 40803; 

8-11-77 

SUSQUEHANNA  RIVER  BASIN 

COMMISSION 

South  Harrisburg  local  flood  protection 

project;  Harrisonburg,  Pa.  (open),  9- 

6-77 41338;  8-16-77 


REMINDERS— Continued 

TELECOMMUNICATIONS  POLICY  OFFICE 

Frequency  Management  Advisory  Coun- 
cil, Washington,  D.C.  (open),  9-9-77. 
42719;  8-24-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee,  Subcommittee 
on  Ships'  Stores,  Washington,  D.C. 
(open),  9-7-77...  42275;  8-22-77 
National  Highway  Traffic  Safety 
Administration — 
Motor  Vehicle  Safety  National  Ad- 
visory Council,  Washington,  D.C. 
(open  with  restrictions),  9-8  and  9- 

9-77 41693;   8-18-77 

VETERANS  COMMITTEE 

State  Committee  on  Educational  Allow- 
ances,   Nashville,   Tenn.    (open),    9- 

8-77 40806;   8-11-77 

Wage     Committee,     Washington,     D.C. 
(closed),  9-8-77. ...  31214;  6-20-77 


Next  Week's  Public  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  billfish  and  sharks;  preliminary 
fishery  management  plan,  Honolulu, 

Hawaii  (open).  9-7-77 40755; 

8-11-77 

Prohibiting  take  of  bowhead  whales; 
draft  environmental  impact  state- 
ment, Washington,  D.C.  (open),  9- 
8-77 41655;  8-18-77 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services 
(CHAMPUS);  implementation; 

Washington,    D.C.    (open   with    re- 
strictions), 9-7  and  9-8-77. 

41118;  8-15-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Discharges  into  navigable  waters  in  Illi- 
nois, Chicago,  III.  (open),  9-7-77. 

39421:8-4-77 
FEDERAL  ENERGY  ADMINISTRATION 
Motor  gasoline;  exemption  from  manda- 
tory  petroleum   allocation   and   price 
regulations,    various    states    (open), 

9-6  thru  9-8-77 40915;  8-12-77 

INTERNATIONAL  TRADE  COMMISSION 
Stainless  steel  and  alloy  tool  steel,  Wash- 
ington,  D.C.   (open),   rescheduled  to 

9-7-77 37258,  7-20-77 

[First    published    at    42    PR    32323, 
6-24-77] 
NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Draft  environmental  impact  statement  on 
location  and  program  for  the  proposed 
Washington  Civic  Center;  Washington, 

D.C.  (open),  9-8-77 40998; 

8-17-77 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Proposed  bridge  across  the  Nehalem 
River,  mile  6.5,  Nehalem,  Oreg. 
(open),  9-8-77     38461;  7-28-77 
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List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfBce  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


presfdentfol  documents 

Title  3— The  President  :__ 

PROCLAMATION  4516 

National  Hispanic  Heritage  Week,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Hispanic  heritage  of  over  sixteen  million  Americans,  representing  a  broad 
diversity  of  cultures,  has  enriched  our  Nation  by  contributing  to  the  advancement  of 
art  and  science  and  by  affirming  the  importance  of  family  bonds  and  community 
spirit. 

Today,  Americans  have  come  to  recognize  the  important  role  of  the  Hispanic 
community  both  in  the  life  and  work  of  the  United  States  and  in  our  efforts  to  achieve 
undersunding,  mutual  respect  and  common  purpose  with  the  Spanish-speaking 
nations  of  this  hemisphere. 

In  recognition  of  our  Hispanic  heritage,  the  Congress,  by  joint  resolution 
approved  September  17,  1968  (36  U.S.C.  169f),  has  requested  the  President  to  issue 
annually  a  proclamation  designating  the  week  including  September  15  and  16  as 
National  Hispanic  Heritage  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  11,  1977,  as  National 
Hispanic  Heritage  Week  and  call  upon  the  people  of  the  United  States,  especially  the 
educational  community,  to  observe  it  with  appropriate  ceremonies  and  activities;  to 
reflect  on  the  influence  of  Hispanic  culture  in  our  land ;  and  to  encourage  the  full 
paiHicipation  of  Hispanic  Americans  in  every  phase  of  American  life. 

IN  WITNESS  WHEREOP,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  Nineteen  hundred  seventy-seven,  and  of  the 
independence  of  the  United  States  of  America  the  two  hundred  and  second. 


-'CT^ 
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THE  PRESIDENT 
PROCLAMATION  4517 

Citizenship  Day  and  Constitution 

Week,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  July  4,  1976,  we  joyfully  celebrated  the  200th  anniversary  of  our  Nation's 
independence.  Now,  on  September  17,  1977,  we  commemorate  the  190th  anniversary 
of  a  quieter  but  equally  momentous  event:  the  signing  of  the  Constitution  of  the 
United  States,  at  Independence  Hall,  Philadelphia.  ■ 

The  Constitution  audaciously  proposed  a  new  plan  of  government — a  government 
through  which  the  new  Nation's  people  could,  in  the  words  of  the  Preamble,  "form  a 
more  perfect  Union,  establish  Justice,  insure  domestic  Tranquility,  provide  for  the 
common  defence,  promote  the  general  Welfare,  and  secure  the  Blessings  of  Liberty  to 
ourselves  and  our  Posterity  .  .  ." 

With  amendments,  notably  the  Bill  of  Rights,  that  Constitution  has  endured 
these  190  years  as  the  supreme  law  of  our  land.  We  are  its  inheritors — the  "posterity" 
whose  liberty  the  Founding  Fathers  \vished  to  secure — and  it  is  fitting  for  us  to  mark 
the  anniversary  of  what  they  did. 

By  a  joint  resolution  of  February  29,  1952  (36  U.S.C.  153),  Congress  designated 
September  1 7  as  Citizenship  Day,  in  commemoration  of  the  formation  and  signing  of 
the  Constitution  and  in  recognition  of  all  who,  by  coming  of  age  or  by  naturalization 
have  attained  the  full  status  of  citizenship,  and  authorized  the  President  to  issue 
annually  a  proclamation  calling  upon  officials  of  the  Government  to  display  the  flag 
on  all  Government  buildings  on  that  day.  By  a  joint  resolution  of  August  2,  1956  (36 
U.S.C.  159),  the  Congress  authorized  the  President  to  designate  the  period  beginning 
September  17  and  ending  September  23  of  each  year  as  Constitution  W^eek  and  to 
issue  a  proclamation  calling  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  Citizenship  Day,  September  17,  1977, 
the  190th  anniversary'  of  the  signing  of  the  Constitution.  I  urge  Federal,  State  and 
local  officials,  as  well  as  leaders  of  civic,  educational  and  religious  organizations  to 
conduct  related  ceremonies  and  programs  on  that  day. 

I  also  designate  as  Constitution  Week  the  period  beginning  September  17  and 
ending  September  23,  1977,  and  urge  all  Americans  to  observe  that  week  with  cere- 
monies and  activities  in  their  schools,  churches  and  in  other  suitable  places  in  order  to 
foster  a  better  understanding  of  the  Constitution,  and  of  the  rights  and  duties  of 
United  States  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


REGI 


The   Code   of   Federal    Regulations   is  sold   by  the   Superintendent  of   Documents.   Prices  of   new   books   are   listed   in  the   first   FEDERAL 
STER   issue  of  each    month.  ' 


Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE  ARMY 

SUBCHAPTER  H— SUPPPLIES  AND  EQUIPMENT 

[AR  725-1] 

PART  621 — LOAN  AND  SALE  OF 

PROPERTY 

Procedures  and  Responsibilities 

AGENCY:  Department  of  the  Armv, 
DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
procedures  concerning  the  loan  of  Army- 
owned  property  to  recognized  National 
Veterans'  Organizations  for  use  at  Na- 
tional and  State  conventions,  and  adds 
new  rules  assigning  responsibilities  and 
prescribing  procedures  on  the  sale  of 
Ordnance  property  to  individuals.  non- 
Federal  Government  agencies,  institu- 
tions and  organizations;  and  provides 
information  relative  to  issue,  loan  or 
donation  of  Government  property  to  the 
Boy  and  Girl  Scouts  of  America.  This 
revision  and  addition  was  necessary  due 
to  the  recent  reorganization  and  the  de- 
letion of  material  no  longer  pertinent 
to  the  subject  matter. 

EFFECTIVE  DATE:  August  1,  1977. 

ADDRESSES:  Commander,  US  Army 
Materiel  Development  and  Readiness 
Command.  ATTN:  DRCMM-SP,  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Caryl  L.  Veth,  274-9617/9674. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  being  adopted  without  a 
commenting  period  because  it  imple- 
ments pertinent  statutes,  regulations  in 
support  of  Federal  and  civilian  agencies. 
Therefore,  it  is  not  considered  necessary 
to  invite  public  comment. 

By  authority  of  the  Secretary  pf  the 
Army, 

Rome  D.  Smyth. 
Colonel,    United    States    Army, 
Director,  Administrative 

Management,    The   Adjutant 
Oeneral  Center. 

Accordingly,  32  CFR  621  is  amended 
by  revising  §  621.1  and  adding  §  621.2 
through  §  621.4  as  follows: 

Sec. 

621.1  Loan      of      Army/Defense      Logistics 

Agency  (DLA)  owned  property  for 
use  at  national  and  Slate  con- 
ventions. 

621.2  Sales  of  ordnance   property   to   indi- 

viduals, non-Federal  government 
agencies,  institutions,  and  organ' - 
zations. 


621.3  Accounting   for   arms   and   accouter- 

ments  loaned  to  other  government 
agencies. 

621.4  Issues,     loans,     and     donations     for 

scouting. 

1.  Present  §  621.1  is  revised  as  follows: 

§  621.1  Loan  of  Army/Defense  Logis- 
li«>  .\genry  (DI..\)  owned  property 
for  u»e  at  nationi  ami  .State  eonven- 
tionfi. 

(a)  General.  This  section — 

(1)  Prescribes  procedures  for  loan  of 
Army-owned  property  to  recognize  Na- 
tional Veterans'  Organizations  for  Na- 
tional or  State  conventions  as  author- 
ized by  Pub.  L.  193,  81st  Congress. 

(2)  Request  for  loans  for  National 
Youth  Athletic  or  recreation  tourna- 
ments sponsored  by  veterans'  organiza- 
tions listed  in  the  "Veterans  Ad- 
ministration Bulletin  23  (ALPHA)," 
will   be   processed  by   parent  veterans' 

'organizations. 

( 3 )  Leans  are  not  authorized  for  other 
types  of  conventions  or  tournaments. 

<b)  Items  authorized  for  loan.  If  avail- 
able, the  following  items  may  be  loaned 
for  authorized  veterans'  organizations 
requirements. 

( 1 )  Unoccupied  barracks. 

(2)  Cots. 

<3)   Mattresses.  ~ 

(4)  Mattress  covers. 

(5)  Blankets. 
<6)   Pillows. 

(7)  Chairs,  folding. 

<8)  Tentage,  only  when  unoccupied 
barracks  are  not  available. 

(c)  Requests  for  loan.  (1)  Requests  by 
authorized  veterans'  organizations  for 
loan  of  authorized  Government  property 
will  be  submitted  to  the  appropriate 
CONUS  Army  Commander  of  the  area  in 
which  the  convention  will  be  held  or  the 
Commander,  Military  District  of  Wash- 
ington (MDW)  if  within  his  area. 

(2)  The  tenure  of  loan  is  limited  to  15 
days  from  the  date  of  delivery,  except 
unusual  circumstances.  A  narrative  ex- 
planation will  be  provided  to  support 
loan  requests  for  more  than  15  days 
duration. 

(3)  Loan  requests  should  be  submitted 
by  letter  at  least  45  days  prior  to  re- 
quired date,  if  practicable. 

(4)  Requests  for  loans  will  contain  the 
following  information : 

(i)  Name  of  veterans'  organization  re- 
questing the  loan. 

(ii)  Location  where  the  convention  will 
be  held. 

(ii)  Dates  of  duration  of  loan. 

(iv)  Number  of  individuals  to  be  ac- 
commodated. 

(V)  Type  and  quantity  of  equipment 
required. 

(vi)  Type  of  convention  (State  or  Na- 
tional ) . 


(vii)  Complete  instructions  for  deliv- 
ery of  equipment  and  address  of  request- 
ing organizations. 

(viii)  Other  pertinent  information 
necssary  to  insure  prompt  delivery. 

(d)  Responsibilities.  The  Army  or 
MDW  Commander  will : 

( 1  >  When  the  availability  of  personal 
and  real  property  is  determined,  notify 
the  requesting  veterans'  organization  of 
the  following : 

(i)  The  items  and  quantities  available 
for  loan  and  the  source  of  supply. 

(ii)  No  compensation  will  be  required 
by  the  Government  for  the  use  of  real 
property. 

(iii)  No  expense  will  be  incurred  by  the 
United  States  Government  in  providing 
equipment  and  facilities  on  loan. 

(iv)  Costs  of  packaging,  packing, 
transportation  and  handling  from  source 
of  supply  to  destination  and  return  will 
be  borne  by  the  requesting  organization. 
(V)  All  charges  for  utilities  (gas,  water, 
heat,  and  electricity)  based  on  meter 
readings  or  such  other  methcxls  deter- 
mined will  be  paid  by  the  veterans' 
organization. 

(vi)  Charges  which  may  accrue  from 
loan  of  DLA/GSA  material  in  accordance 
with  paragraph  HI,  AR  700-49/DSAR 
4140.27,  and  GSA  Order  4848.7  and  Fed- 
eral Property  Management  Regulations, 
subparagraph  101-27.5. 

(vii)  The  Army  will  be  reimbursed  for 
any  material  not  returned. 

(Viii)  Costs  of  renovation  and  repair 
of  items  loaned  will  be  borne  by  the  re- 
questing organization.  Renovation  and 
repair  will  be  accomplished  in  accord- 
ance with  agreement  between  the  Army 
Commander  and  the  loanee  to  assure  ex- 
peditious return  of  items. 

(ix)  Transportation  costs  in  connec- 
tion with  the  repair  and  renovation  of 
property  will  also  be  at  the  expense  of 
the  using  organization. 

(X)  Assure  that  sufficient  guards  and 
such  other  persormel  necessary  to  pro- 
tect, maintain,  and  operate  the  equip- 
ment will  be  provided  by  the  loanee. 

(xi)  The  period  of  loan  is  limited  to  15 
days  from  date  of  delivery,  except  as 
provided  for  in  paragraph  (c)  of  this 
section. 

(xii)  Any  building  or  barracks  loaned 
will  be  utilized  in  place  and  will  not  be 
moved. 

(xiii)  Upon  termination  of  use,  the 
veterans'  organization  will  vacate  the 
premises,  remove  its  own  property  there- 
from, and  turn  over  all  Government 
property. 

(2)  Specify  a  bond  in  an  amoimt  to 
insure  safe  return  of  real  and  personal 
property  in  the  same  condition  as  when 
borrowed.  (In  the  case  of  personal  prop- 
erty, this  amount  will  be  equal  to  the 
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total  value  of  the  items  based  on  cur- 
rent acquisition  costs.) 

(i)  An  agreement  will  be  executed  be- 
tween the  Army  Commander  and  the 
Veterans'  Organization  if  the  terms  of 
the  loan  are  acceptable.  A  sample  loan 
agreement  is  shown  at  Figure  7-5  of 
tills  subchapter. 

(ii>  When  the  agreement  has  been 
executed  and  the  bond  furnished,  requi- 
sitions will  be  submitted  to  the  appro- 
priate source  of  supply.  Requisitions  will 
indicate  shipping  destination  furnished 
by  the  veterans'  organization.  Transpor- 
tation will  be  by  commercial  bills  of 
lading  on  a  collect  basis. 

<iii)  Appoint  a  Property  Book  Officer 
to  maintain  accountability  for  the  Gov- 
ernment property  furnished  under  this 
regulation. 

( 3 )   Property  Book  Officer  will : 

(i>  Assume  accountability  from  the 
document  used  in  transferring  property 
to  the  custody  of  the  veterans'  organiza- 
tion. 

( il )  Perform  a  joint  inventory  with  the 
veterans'  organization  representative. 
Survey  any  shortage  or  damages  dis- 
closde  by  the  joint  inventory  in  ac- 
cordance with  AR  735-11. 

<iii)  Maintain  liaison  with  the  veter- 
ans' organization  representative,  an  in- 
ventory of  property  being  returned.  Cer- 
tify all  copies  of  the  receipt  document 
with  the  veterans'  organization  repre- 
sentative. 

(v)  Insure  the  return  of  all  property 
at  the  expense  of  loanee  to  the  supply 
source  or  to  repair  facilities. 

<vi)  Obtain  a  copy  of  receipted  ship- 
ping document  from  the  installation  re- 
ceiving the  property. 

(vii)  Determine  cost  and  make  de- 
mand on  the  loanee  for: 

(A)  Items  lost,  destroyed,  or  damaged. 

<B)  Costs  of  repair  or  renovation.  Esti- 
mated costs  will  be  obtained  from  the  ac- 
countable activity. 

(C)  Comply  with  instructions  con- 
tamed  in  AR  700-49/DSAR  4140.27  in 
the  application  of  condition  A  and/or  B 
C.  and  T  items  utilized. 

<D)  Ascertain  that  items  lost  in  tran- 
sit are  reconciled  prior  to  assessing 
charges.  Where  the  loss  is  attributable  to 
other  than  the  loanee.  charges  should 
not  be  borne  by  the  borrower. 

(viii)  Request  payment  from  the 
loanee.  Checks  are  to  be  made  payable 
to  the  Trea.-^iurer  of  the  United  States. 
Upon  receipt  of  payment  (  appropriate 
fiscal  accounts  will  be  credited.  The 
Property  Transaction  Record  will  be 
closed  and  the  Stock  Record  Accounts 
audited. 

'ix)  Deposit  collections  in  accordance 
with  instructions  contained  in  AR  37-103. 
In  the  event  payment  is  not  received 
within  a  rea-sonable  period.  Report  of 
Survey  Action  will  be  initiated  in  ac- 
cordance with  AR  735-11. 

<x)  Reimburse  DLA/GSA  for  the  cost 
of  any  repair,  reconditioning  and/or  ma- 
teriel not  returned. 


RULES  AND  REGULATIONS 

§  621.2  Sales  of  ordnanrr  property  to 
individual.**,  non-Federal  iruvernment 
agencies,  in^liliitions,  and  »r|[aniza- 
lions. 

(a)  General.  This  Section — 
(1)  Cites  the  statutory  authority  for, 
and  prescribes  the  methods  and  condi- 
tions of  sale  of  certain  weapons,  ammu- 
nition, and  related  items  as  specified 
herein. 

(2  >  Applies  to  all  sales  of  weapons  and 
related  material  to  individuals,  orga- 
nizations, and  institutions,  when  au- 
thorized by  the  US  Army  Armament 
Materiel  Readiness  Command  (ARR 
COM),  and  overseas  commanders. 

(3)  P»rovides  that  sales  under  this 
section  will  be  limited  to  quantities  of 
an  item  which  authorized  purchasers 
can  put  to  their  own  use.  It  is  not  in- 
tended that  property  be  sold  under  the 
provisions  of  this  section  for  the  pur- 
pose of  resale  or  other  disposition. 

(4)  Does  not  apply  to  sales  of  property 
determined  to  be  surplus.  See  AR  755- 
series. 

(•b)  Price.  Except  as  noted  below,  when 
sales  of  the  Army  property  are  made  and 
the  title  thereto  pa.sses  from  the  US  Gov- 
ernment, the  prices  charged  will  be  the 
standard  list  price  contained  in  the  SC 
1305/30  Management  Data  List  series, 
plus  cost  of  packing,  crating,  and  han- 
dling and  administrative  charges. 

(O  Condition  of  sale.  Provisions  ap- 
ply to  sales  under  this  section,  as  fol- 
lows: 

(1)  Sales  will  be  made  without  ex- 
pense to  the  Government. 

(i)  All  costs  incident  to  sales  (Includ- 
ing packing,  crating,  handling,  etc.)  will 
be  paid  in  advance  by  the  purchaser. 

(ii)  All  costs  incident  to  shipment 
(transportation,  parcel  post  charges, 
etc.)  will  also  be  paid  by  the  customer. 

(iii)  Payment  for  items  and  charges 
incident  to  sale  will  be  made  only  by 
cashier's  check,  certified  check,  bank 
money  order,  or  postal  money  order 
made  pavable  to  the  Treasurer  of  the 
United  States. 

(iv)  For  other  than  items  of  ammiml- 
tion  and  ammunition  components,  cash 
will  be  acceptable  when  consignee  pickup 
is  authorized  or  purchase  is  made  In 
person. 

(2)  All  financial  transactions  will  be 
accomplished  in  accordance  with  appli- 
cable Department  of  the  Army  direc- 
tives and  regulations.  Moneys  collected 
for  cost  of  items,  as  well  as  packing, 
crating,  and  handling  will  be  deposited 
as  an  appropriate  reimbursement  as  pre- 
scribed in  applicable  regulations. 

(3)  Generally,  all  sales  are  final  and, 
normally,  the  US  Government  assumes 
no  obligation  or  responsibility  for  repair, 
replacement  or  exchange,  except  as  pro- 
vided in  AR  920-20.  Purchasers  will  be  so 
advised  prior  to  making  the  sale.  All 
weapons  sold,  however,  will  be  safe  for 
firing. 

(4)  Weapons  sold  at  standard  price 
will  be  supplied  with  equipment.  Weap- 


ons sold  at  less  than  standard  price  will 
be  supplied  less  equipment. 

(5)  Sales  of  specific  items  maybe  sus- 
pended at  any  time  by  the  direction  of 
CDR.  ARRCOM. 

(d)  Purchasing  procedure.  (1)  Except 
as  provided  in  paragraph  (e)  of  this  sec- 
tion, all  requests  originating  within 
CONUS  for  the  purchase  of  small  arms 
weapons,  repair  parts,  cleaning,  preserv- 
ing, and  target  material  will  be  submit- 
ted to  the  Commander,  ARRCOM.  Rock 
Island.  IL  61201. 

(i)  Upon  approval,  these  items  will  be 
shipped  from  Army  depots  stocking  such 
material,  based  upon  availability  of  ma- 
terial. Customers  will  be  furnished  in- 
structions for  submission  of  remittance. 

(ii)  Upon  receipt  of  proper  remittance 
from  eligible  customers  ARRCOM  will 
issue  the  necessary  documents  directing 
shipment  from  an  Army  depot  where 
the  items  are  available. 

(2)  In  implementing  the  subchapter, 
oversea  commands  should  designate  in- 
stallations within  the  oversea  command 
to  which  requests  for  purchase  of  ammu- 
nition and  related  material  will  be  di- 
rected. 

(3)  Depots  shipping  weapons  to  indi- 
viduals. Director  of  Civilian  Markman- 
ship  (IXTM)  affiliated  rifle  and  pistol 
clerk,  museums,  veterans'  organizations, 
and  other  US  Government  agencies  will 
annotate  shipping  documents  with  the 
serial  number  of  all  the  weapons  they 
ship.  Firearms  shipped  will  be  reported 
to  Commander,  ARRCOM.  ATTN:  DR 
SAR-MMD-D.  Rock  Island.  IL  61202, 
using  DA  Form  3535  (Weapons  Sales 
Record) .  DA  Form  3535  may  be  obtained 
from  Commander  Letterkenny  Army 
Depot.  ATTN:  DRXLE-ATD,  Chambers- 
burg.  PA  17201. 

(i)  The  transportation  officer  will  as- 
certain estimated  transportation  secu- 
rity measures  (costs)  for  shipment  to 
destination.  Such  information  will  be 
transmitted  by  letter  to  consignee  with 
request  for  acknowledgement  that  ship- 
ment will  be  accepted  based  on  costs 
submitted. 

(ii)  Shipment  will  not  be  made  unless 
consignee  agrees  to  accept  shipments.  Re- 
fusal to  accent  shipment  shall  be  re- 
ported to  ARRCOM. 

(4)  CDR.  ARRCOM  is  responsible  for 
maintaining  a  record  by  serial  number 
of  all  weanons  reported  by  depot  in  ac- 
cordance with  paragraph  (d)  (3)  of  this 
section.  He  will  establish  procedures  to 
screen  purchase  requests  to  insure  com- 
pliance with  any  hmitations  established 
by  this  section. 

(e)  Sales  to  individuals,  organizations, 
and  institutions.  (1)  Sales  of  small  arms 
weapons  and  ammunitioh  are  limited  by 
statute  (10  U.S.C.  4308)  to  members  of 
the  National  Rifle  As«:ociation  (NRA>. 
Such  sales  will  be  made  in  accordance 
with  the  provisions  of  this  section  and 
with  other  rules  and  regulations  ap- 
proved bv  the  Secretary  of  the  Army. 

(2)  Sales  will  be  limited  to  Ml  service 
rifles,  either  national  match  grade  or 
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service  grade.  Only  one  such  rifle  and 
spare  parts  for  it  v.'ill  be  sold  to  an  in- 
dividual. No  ammunition  will  be  sold  to 
individuals. 

(3)  Junior  marksmanship  clubs  and 
junior  marksmanship  division  affiliated 
within  the  Director  of  Civilian  Marks- 
manship (DCM)  pursuant  to  AR  920-20 
may  purchase  limited  quantities  of  .22 
caliber  ammunition. 

(4)  The  UCM  will  determine  the  maxi- 
mum quantity  of  such  ammunition  that 
clubs  will  be  permitted  to  purchase  in 
each  fiscal  year. 

(5)  Approved,  non-profit  summer 
camp  organizations  which  are  of  a  civic 
nature  and  are  chartered  or  recognized 
by  the  NRA  are  allowed  to  purchase  from 
the  DCM  at  cost  plus  shipping  and  han- 
dling charges.  300  rounds  of  .22  caliber 
ammunition  for  each  junior  who  is  par- 
ticipating in  a  summer  camp  marksman- 
ship program. 

(6)  Requests  for  purchase  of  ammuni- 
tion by  marksmanship  clubs  and  summer 
camp  organizations  will  be  submitted  to 
the  DCM  for  approval.  If  he  approves, 
the  application  will  be  forwarded  to 
ARRCOM  for  processing.  If  it  Is  disap- 
proved, it  is  returned  to  applicant  with 
reason  (s)  stated  for  disapproval. 

(f)  Eligibility  of  purchasers.  In  order 
to  purchase  a  rifle  under  this  program, 
an  individual  must: 

(1)  Be  a  member  of  the  NRA  as  re- 
quired by  statute. 

(2)  Be  a  member  of  a  marksmanship 
club  affiliated  with  the  DCM  (AR  920- 
20). 

(3)  Based  upon  regular  competitive 
shooting,  have  an  established  status  as  a 
marksman  as  determined  by  the  DCM. 

(g)  Purchase  procedure.  (1)  Individual 
members  of  the  NRA  desiring  to  pur- 
chase National  Match  grade  Ml  service 
rifles  will  submit  requests  to  the  Director 
of  Civilian  Marksmanship.  Department 
of  the  Army.  Washington.  DC,  20315. 

(i)  The  request  should  contain  the 
name  and  address  of  the  shooting  club 
with  which  the  purchaser  is  affiliated  and 
appropriate  evidence  of  status  as  a  com- 
petitive marksman. 

(ii)  The  individual's  current  NRA 
membership  card  (or  exact  facsimile 
thereto)  will  be  forwarded  with  the  re- 
quest, accompanied  by  a  self-addressed 
stamped  envelope  for  return  of  the  mem- 
bership card. 

(2)  Upon  receipt  of  a  request,  the  Di- 
rector of  Civilian  Marksmanship  will  for- 
ward to  the  individual  a  Certificate  for 
Purchase  of  Firearms  in  the  suggested 
format  at  figure  5-1  be  completed,  no- 
tarized and  returned.  When  returned 
with  check  or  arrangements  for  payment, 
the  Certificate  will  be  referred  for  ap- 
propriate verification  in  the  records  of 
US  Government  agencies  and  for  other 
investigation  as  required.  This  is  done 
to  insure  that  the  sale  of  a  weapon  to  the 
applicant  is  not  likely  to  result  in  a  vio- 
lation of  law.  The  Privacy  Act  State- 
ment for  Certificate  of  Purchase  of  Fire- 
arms (figure  5-2)  will  be  made  available 
to  the  individual  supplying  data  on  the 
Certificate  for  Purchase  of  Firearms 
(suggested  format,  figure  5-1).  Prior  to 


requesting  the  individual  to  supply  data 
on  the  Certificate  for  Purchase  of  Fire- 
arms (suggested  format,  figure  5-1)  the 
Privacy  Act  Statement  for  Certificate 
will  be  made  available  to  the  individual 
concerned.  The  Privacy  Act  Statement 
will  be  reproduced  locally  on  8  x  10 1 2 
inch  paper. 

<i)  A  purchase  application  will  be  de- 
nied if  the  applicant  fails  to  meet  all  the 
conditions  required  in  the  Certificate. 

(ii)  If  an  application  is  denied,  the 
applicant  will  be  informed  of  the  action 
and  will  be  given  an  opportunity  to  sub- 
mit additional  information  justifying 
approval  of  the  application. 

'iii)  If  the  results  of  the  investigation 
are  favorable,  the  application  will  be  for- 
warded to  ARRCOM  for  processing. 

<h)  Targets  and  spare  parts.  Marks- 
manship clubs  affiliated  with  the  DCM 
and  individuals  who  are  members  of  Na- 
tional Rifle  Association  are  authorized 
to  purchase  from  the  Army  targets  of 
types  not  otherwise  available  from  com- 
mercial sources.  Request  for  such  pur- 
chases will  be  submitted  to  the  Director 
of  Civilian  Marksmanship  for  approval 
and  processing.  Individuals  who  are 
members  of  the  National  Rifle  Associa- 
tion and  who  have  in  the  past  purchased 
rifles  from  the  Army  under  the  authority 
of  10  U.S.C.  4308(a)(5).  may  purchase 
spare  parts  for  those  rifles  if  the  parts 
are  available.  Requests  for  purchase  of 
spare  parts  will  be  submitted  to  the  Di- 
rector of  Civilian  Marksmanship  for  ap- 
proval. If  he  approves  the  application,  he 
will  forward  it  to  ARRCOM  for  process- 
ing. If  he  disapproves  the  application, 
he  will  return  it  to  the  applicant  stating 
the  reasons  for  disapproval.  Current  DA 
transportation  security  measures  for 
weapons  will  be  applied  under  proce- 
dures contained  in  paragraph  (d)  (1)  (i) 
and  (ii)  of  this  section. 

(i)  Cadets,  US  Military  Academy.  (1) 
When  approved  by  the  CDR  DARCOM. 
the  Superintendent.  US  Military  Acad- 
emy may  sell  to  cadets  upon  graduation 
from  the  Academy  those  sabers  which  no 
longer  meet  prescribed  standards  of  ap- 
pearance and  or  serviceability. 

(2)  Application  to  purchase  sabers 
under  these  provisions  will  be  made  in 
accordance  with  procedures  established 
by  the  Superintendent. 

(j)  Reserve  Officer's  Training  Corps 
(ROTO  and  National  Defense  Cadet 
Corps  (NDCCK  Supplies  required  by  ed- 
ucational institution  for  the  training 
of  units  and  individuals  of  the  Reserve 
Officer's  Training  Corps  and  National 
Defense  Cadet  Corps,  in  addition  to  au- 
thorized items  normally  furnished  to 
ROTC  and  NDCC  scliools.  may  be  sold 
when  available  (10  U.S.C.  4627).  Such 
purchasers  will  be  in  accordance  wilh 
AR  145-2. 

(kt  Manufacturers  and  designers.  (1) 
Under  the  provisions  of  title  10  U.S.C. 
Section  4506.  the  Secretary  of  the  Army 
is  authorized  to  sell  to  contractors  or  po- 
tential contractors  such  samples,  draw- 
ings, and  manufacturing  and  other  in- 
formation as  he  considers  best  for  na- 
tional defense.  Procedures  for  such  sale 
are  contained  in  APP  13-1502. 


(2)  Under  the  provisions  of  title  10, 
U.S.C.  Section  4507.  the  Secretarj-  of  the 
Army  may  sell  to  designers  who  are  na- 
tionals of  the  United  States,  serviceable 
ordnance  and  ordnance  stores  necessary 
in  the  devolpment  of  designs  for  the 
Armed  Forces.  Designers  will  submit  ap- 
plication to  purchase  to  the  appropriate 
Commodity  Command. 

(3)  If  any  item  normally  requiring  de- 
militarization pursuant  to  the  Defense 
Disposal  Manual  (DoD  4160.21-M)  and 
the  AR  755-series  is  sold,  a  special  con- 
dition of  sale  will  prohibit  further  dis- 
position by  the  purchaser  without  prior 
approval  of  the  Deputy  Chief  of  StaCf  for 
Logistics,  Department  of  the  Army. 

(1)  Sales  of  individual  pieces  of  US 
armament  for  sentimental  reasons.  Un- 
der the  provisions  of  title  10,  U.S.C.  Sec- 
tion 2574.  individual  pieces  of  US  arma- 
ment, which  are  not  needed  for  their  his- 
torical value  and  can  be  advantageously 
replaced,  may  be  sold  at  a  price  not  less 
than  cost  when  there  exists  for  such  sale 
sentimental  reasons  adequate  in  the 
judgement  of  the  Secretary  of  the  Army. 

(m)  Method  of  sale.  (1)  Applications 
to  purchase  under  the  provisions  of  this 
act  will  be  submitted  to  Deputy  Chief  of 
Staff  for  Logistics,  ATTN:  DALO-SMS. 
Department  of  the  Army,  with  a  com- 
plete identification  including  serial  num- 
ber, and  location  of  desired  items,  if 
known. 

(2)  Approved  applications  for  major 
items  will  be  forwarded  through  Com- 
mander. US  Army  Materiel  Development 
and  Readiness  Command.  ATTN: 
DRCMM-SP.  to  the  Commander.  US 
Army  Armament  Materiel  Readiness 
Command. 

§  621.3  Arrounling  for  arms  and  ar- 
coulermenl<>  loaned  to  other  govern- 
ment agencies. 

(a)  General.  This  section  — 

(1)  Prescribes  procedures  governing 
the  accounting  for  arms  and  accouter- 
ments  loaned  to  another  agency  of  the 
Government  by  DARCOM  for  the  pro- 
tection of  publi?  money  and  property 
under  the  provisions  of  Title  10  U.S.C. 
4655. 

(2)  Applies  to  DARCOM  and  those 
activities  and  installations  thereof  re- 
sponsible for  shipment  of  materiel  and 
processing  of  supply  documents  for  loans 
of  arms  and  accouterments  to  other  Gov- 
ernment agencies. 

(3)  Issue  of  arms  and  accouterments 
to  other  Government  agencies  should  be 
pursuant  to  section  601.  Economy  Act 
of  1932.  (47  Stat.  417;  31  U.S.C.  686)  as 
amended  by  the  act  of  26  June  1943  (57 
Stat.  219). 

<  4  >  The  Secretary  or  Under  Secretary 
of  the  Army  is  the  approving  authority 
for  loans  covered  by  this  section.  Loans 
will  be  approved  or  disapproved  after 
consideration  of  the  purpose  and  pro- 
posed duration  of  the  loan,  and  such 
factors  as  stock  position,  programmed 
Army  requirements,  and  type  classifica- 
tion with  pending  changes  thereto. 

( 5 )  Unless  otherwise  approved  by  ^iie 
Secretary    or   Under    Secretary   of   the 
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Army,  loan  agreements  will  be  for  a  max- 
imum of  one  year. 

lb'  Requests.  (D  Requests  for  an  ini- 
tial loan  of  material  or  for  the  exten- 
sion of  an  existing  loan  will  be  foi-uarded 
by  the  head  of  the  agency  involved  to 
the  Secretary  Under  Secretary  of  the 
Army.  Only  those  items  which  are  avail- 
able in  on-hand  stocks  will  be  considered 
for  approv.'l.  Procurement  of  materiel 
req'i:re(i  to  .saliofy  a  loan  requirement  is 
nt  •   authorii'ed. 

'  -  Nonnal'v.  reque.<rt  for  loan  of 
weapons  items  which  are  type  classi- 
fied .standard  'Logistics  Control  Code  A 
or  B ' ,  will  not  bo  approved  when  a  simi- 
lar item  or  lower  type  classification  is 
available. 

ic)  Issue,  cost  and  care.  (1^  Loaned 
materiel  will  be  returned  to  the  Army 
in  the  same  condition  in  which  it  was 
received. 

(2t  Cast  of  packing,  handling,  and 
transportation  will  be  borne  by  the 
borrowing  agency. 

<3t  Borrowing  agencies  are  fully  re- 
sponsible for  the  care,  custody,  and  paper 
use  of  material  loaned,  and  for  payment 
for  material  lost,  damaged  or  destroyed. 

(d)  Responsibilities.  (1)  Under  the 
provisions  of  statute  cited  in  paragraph 
•  a)(l)  of  this  section,  CDR  DARCOM 
will  require  the  maintenance  of  a  stock 
record  account,  as  specified  in  AR  735-5. 
for  the  purpose  of  reflecting  account- 
ability for  property  loaned  pursuant  to 
this  regulation. 

(2)  Commander,  ARRCOM,  ATTN: 
DRSAR^MMD,  has  been  designed  by 
Commander,  DARCOM  as  the  activity 
to  maintain  accountable  property  records 
for  these  loans. 

(e)  Processing  loan  requests.  (I)  Re- 
quests for  loan  of  arms  and  accounter- 
ments  received  in  DARCOM  or  other 
Army  activity  supply  channels  will  be 
returned  to  the  originating  agency  for 
referral  in  accordance  with  paragraph 
<b)  (1)  of  this  section.  Those  approved  by 
the  Secretary  or  Under  Secretary  will  be 
sent  to  ARRCOM  for  execution  of  a  for- 
mal loan  agreement. 

<2t  Requests  for  loans  will  specify  the 
responsible  official,  consignee,  specific 
need  for  material,  proposed  duration  of 
the  loan,  a  citation  of  funds  to  cover  the 
cost  of  packing,  handling,  and  transpor- 
tation, and  that  facilities  are  available 
to  keep  firearms  in  locked  security  when 
not  in  use. 

(f)  Shipment  procedure.  <1)  Inventory 
control  points  will  initiate  material  re- 
lease orders  in  accordance  with  AR  725- 
50.  Concurrently  with  initiation  of  the 
material  release  order,  the  consignee 
will  be  furnished  notice  that  shipment 
has  been  directed,  a  list  of  the  DOD 
Single  Line  Item  Release  Receipt  Docu- 
ments <DD  Form  1348-1).  and  instruc- 
tions as  follows: 

<i)  Special  note  to  consignee.  Upon 
receipt  of  the  articles  lusted  herein,  the 
following  certificate  will  be  signed  on 
three  copies  and  forwarded  with  receiv- 
ing document  (DD  Form  1348-1)  to  (in- 
sert name  and  address  of  responsible 
official). 
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"I  certify  that  the  articles  listed  on  (Insert  erty  may  be  drawn  from  the  borrowing 

number)  copies  of  attached  DD  Form  1348-1,  agency  at  any  time  to  satisfy  military 

numbered  as  follows:   (list  number  of  each  reouirements 

Release/Receipt  Document)  were  received  In  ^9)    The  ftcconntable  nronertv   officer 

apparent  good  condition,  except  as  noted.  .If'.  The  accouniaDie  properly  omcer 

serial    numbers   have   been   verified.    (Omit  wUl  iSSue  shipping  instructions  for  the 

second  sentence  If  not  applicable).  return  of  property  to  a  designated  m- 

stallation.  The  letter  of  instruction  will 

(Tvo'ed/  - '  contain  a  MILSTRIP  document  number 

(Date)    f/  V.-.V.V.--VJ".V"..V.V.V-V."  <AR  725-50)    for  each  line  item  to  be 
'"" returned,  to  be  used  for  the  shipment. 

(11)    Special  note  to  responsible  official.  ^he  shipper  will  be  directed  to  cite  this 

rul^LSn.r:^ol^el  clfulfcate'^'a?  S^Tn  document  number  on  the  shipping  docu- 

in   (B)    below  will  be  prepared  and  signed,  ment. 

with  one  copy  to  ( insert  name  and  address  of  <3)    The  accountable  property   officer 

accountable  property  oflicer)   and  one  copy  will  prepare  and  submit  to  the  receiving 

retained  for  file.  installation    a    prepositioned    materiel 

(B)  When  the  requirement  for  these  artl-  receipt  card  (DoD  Materiel  Receipt  Doc- 

cles    no    longer   exi.sts.    disposition    instruc-  ument     (DD    Form     I486))     (document 

tions  will  be  reqviested  from   (Insert  Inven-  ;j«„».,«„_   T-nxr/^i    ^^    ^^..^^^o   r^^n^^   «* 

♦„„.  ^„.,*.«i .«»v    ,-n,«  .,»„/.,»^.„^„»  „,m  identifier  DWC)    as  advance  notice  of 

tory  control  point).  (The  next  sentence  will  ,       .  ,            . 

be  varied  to  fit  cases  where  items  are  fur-  the  snipment. 

nlshed  on  a  nonreimbursable  basis  and  can  'l^    Exception  data  Will  be  annotated 

be  disposed  of  in  accordance  with  regula-  as  follows:  "Return  of  Loan  from  other 

tlon::   of   the   borrowing'   agency:    and  cases  Government  Agency-Report  Receipt  of 

where    weapons,    throtvgh    furnished    on    a  Arms    and    Accouterments    Accountable 

nonreimbursable  basis,  must  be  returned  to  Property  Officer  ATTN    DRSAR-MMD" 

dL'"4aTr^''°'   ^°'  demilitarization  prior  to  (j^^    ^  ^^py  ^j  ^j.^  1^^^^,.  ^j  shipping 

••i"^certify  that  de.<=ponsibiiity  f.r  articles  instructions   (paragraph    (h)  (2)    of  this 

listed  on  (ln.sert  numbcri  copies  of  attached  section)  will  be  inclosed  with  the  prepo- 

DD  Form  1348-1.  numbered  as  follows:  (list  sitioned   materiel  receipt  card   for   in- 

number  of  each  Release  Receiot  Document)  formation, 

is  acknowledged,  except  as  noted.  (4)   Upon  receipt  at  the  receiving  in- 

(Signed) - ,--.  stallation,    property    will    be    inspected 

(Typed) I...  immediately.  Cost  of  repairing  unserv- 

(Date)    "  iceable  items  and  cost  of  replacement, 

/o>   All  ^v,i.,«,„„.,.  ...ill  V,    ^^„,,.v,«>,f«^  if  irreparable,  will  be  determined  at  time 

(2)  All  shipments  will  be  documented  .   ~r„^„n^J    tt,«   n/rrr  cs-toto   ,.«„o4,>f 

on  DoD  Single  Line  Item  Release/Receipt  ^{^''^^^iTrr.^^r,  ?I^J^JL,nLSi 

Document  (DDForm  1348-1) .  Transpor-  ^^i^l^.'iL'^i.^/i!?.  ItilofTrm^^^^^ 

tr,fi„.,    .,, „!,)„„   o„^  u,,„^nr,„  «,^c+o  ,.,iii  property  officer  with  estimated  damage 

hP   hln  n^«n  Voni™  n  f^  ^ost  and  detail  materiel  conditions  as 

be  shown  on  all  copies  as  will  serial  num-  exception  data 

bers  in  the  case  of  weapons  shipments.  ^^^  ^  notification  of  material  re- 
3)  In  addition  to  the  normal  distrl-  ^^j  ^^^  accountable  property  officer 
bution  of  DD  Form  1348-1  t(D  the  con-  ^,j,i  ^j^^^  ^^e  loan  record  with  a  credit 
signee,  one  copy  will  be  mailed  to  the  ^^^ry  and  process  the  receipt  to  the  in- 
designated  responsible  official  of  the  ventory  records  as  an  increase  on-hand 
agency  concerned,  and  one  to  the  perti-  ^q  ^^gg^  balance 
nent  inventory  control  point.  (6)   The  accountable  property  officer 

.g)  Accounting.  <1.  Copies  of  the  DD  ^.^u  furnish  receipted  copies  of  the  re- 

Form  1348-1  transmitted  by  the  supply-  reiving  document  to  the  consignor  and 

mg  installations  as  prescribed  in  para-  ^^  responsible  property  officer  closing 

graph  (f  M  1 .  of  this  section  will  be  used  t^e  transaction.  Billing  action,  when  re- 

as  a  basis  for  establishing  accountability  quired,  will  be  initiated  as  prescribed 

for  the  items  on  loan.  ^elow  by  paragraph  <  i)  of  this  section. 

(21  Hand  receipt  accounts.  Tlie  signa-  (j)  Fiscal  procedure.  Inventory  control 

ture   of   the   responsible   official   of   the  points  will  be  responsible  for  initiating 

agency  on  DD  Form  1348-1  will  consti-  billing   and   collection   upon   receipt   of 

cute  a  valid  hand  receijjt  in  the  accounts  documents  specified  in  paragraphs  (g) 

of  the  Army  accountable  property  officer,  and  (h»  of  this  section. 

(3)  Annual  settlements.  If  a  loan  has  (1)  Collection  of  amounts  due  the  De- 
been  approved  for  a  period  longer  than  partment  of  the  Army  under  this  section 
one  year,  property  officers  will  reconcile  will  be  in  accordance  with  the  procedures 
loan  accounts  with  responsible  officials  set  forth  in  paragraph  5,  AR  37-27.  The 
each  12  months.  An  Inventory  Adjust-  same  procedure  will  be  followed  whether 
ment  Report,  DA  Form  444,  will  be  pre-  collections  are  to  cover  the  cost  of  pack- 
pared  in  quadruplicate  by  the  account-  ing  handling,  and  transportation;  the 
able  property  officer,  listing  items  and  value  of  property  lost  or  irreparably 
quantities  on  loan  to  each  agency.  Three  damaged;  or  the  cost  of  repair. 

copies  will  be  forwarded  to  the  respon-  (2)  Collections  will  be  credited  to  the 

sible  official  concerned  requesting  veri-  appropriation  out  of  which  similar  mate- 

fication  of  the  listing  and  return  of  two  riel  will  be  procured,  or  similar  services 

signed  copies.  rendered. 

(h)  Returns.  (1)  The  responsible  prop-  (3)  Standard  Form  1080  (Voucher  for 
erty  officer  normally  will  request  dispo-  Transfer  between  Appropriations  and/or 
sition  instructions  from  the  accountable  Funds)  will  be  annotated  to  indicate  that 
property  officers  when  materiel  is  no  collections  are  to  reimburse  Department 
longer  needed  or  upon  expiration  of  the  of  the  Army  appropriations  in  accord- 
established  loan  period.  However,  prop-  ance  with  10  U.S.C.  4655. 
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§  621.4     Issuer,  loans,  and  donations  for 
scouting. 

(a)  General.  This  section  provides  in- 
formation relative  to  issue,  loan  or  dona- 
tion of  Government  property  to  the  Boy 
Scouts  of  America  and  the  Girl  Scouts  of 
America. 

(b)  Guidance.  (1)  Issues  are  made 
under  the  provisions  of  the  loan  agree- 
ment and  reimbursement  is  made  for  ad- 
justed shortages  and  damages. 

(2)  Provisions  for  donations  of  surplus 
property  to  Scout  organizations,  includ- 
ing, hadnling.  and  transportation;  the 
Ing  lists  of  classes  of  donable  prop- 
erty, are  contained  in  Chapter  III. 
Part  3.  Defense  Disposal  Manual  (DOD 
4160.21M). 

(3)  The  loan  of  certain  Army.  Navy. 
Air  Force  and  DLA  equipment  and  the 
provision  of  transportation  and  other 
services  for  Jamborees  is  initially  pro- 
vided for  by  Pub.  L.  92-249.  Implementa- 
tion on  a  current  basis  is  made  in  DoD 
Directive  7420.1.  Army  implementation  is 
provided  as  follows: 

(i)  Army  stock  fund  in  paragraph  2-6b 
(4),  AR  37-111.  Working  Capital  Fund- 
Army  Stock  Fund  Uniform  Policies,  Prin- 
ciples and  Procedures  Governing  Army 
Stock  Fund  Operations. 

(ii)  Non-stock  fund  in  paragraph 
2-17a,  AR  310-34.  Equipment  Authori- 
zation Policies  and  Criteria,  and  Com- 
mon Table  of  Allowances. 

<c)  Procedure.  Loan  agreements  are 
mutually  developed  preceding  the  actual 
lending  of  the  equipment.  Paragraph 
1-16.  AR  735-5,  General  Principles,  Poli- 
cies and  Basic  Procedures,  is  used  as  the 
guide  for  preparation  of  loan  agreements. 
Authority  for  commanders  to  participate 
in  World  and  National  Jamborees  is  in- 
cluded in  paragraph  (d)  of  this  section; 
Procedure  for  Loan  of  Equipment  and 
Providing  of  Transportation  and  Other 
Services  to  the  Boy  Scouts  of  America 
for  World  and  National  Jamborees  is 
included  in  paragraph  (j);  and  sample 
loan  agreement  to  be  executed  by  area 
commanders  is  included  as  figure  7-5. 

(d)  World  and  National  Boy  Scout 
Jamborees.  The  Act  of  10  March  1972 
(Public  Law  92-249;  86  Stat  62.)  and 
(86  Stat  63.)  authorized  the  Secretary 
of  Defense  to  lend  equipment  and  pro- 
vide transportation  and  other  services 
to  the  Boy  Scouts  of  America  in  support 
of  World  and  National  Jamborees.  The 
Secretary  of  Defense  has  delegated  his 
authority  and  responsibility  for  the  sup- 
port of  Jamborees  to  the  Secretary  of 
the  Army.  The  Commander  DARCOM. 
ATTN:  DRCMM-SP.  has  been  assigned 
to  monitor  the  program  for  the  Secretary 
of  the  Army. 

(e)  Group  travel  and  visits.  Many 
Scouts  and  Leaders  will  travel  in  groups 
and  their  itinerary  will  provide  for  visits 
to  places  of  interest  in  CONUS  enroute 
to  and  from  Jamborees.  Such  group 
travel  may  begin  in  June  and  extend 
into  September  and  October  of  the  Jam- 
boree year.  In  keeping  with  Department 
of  the  Army  policies,  commanders  of 
Army  Installations  may  extend  an  invi- 
tation to  and  honor  requests  from  Scout 
groups  enroute  to  and  from  the  Jam- 


boree to  visit  and  encamp  at  their  in- 
stallations. 

(f)  Commissary  and  post  privileges. 
Installation  commanders  are  authorized 
to  provide  commissary  and  post  exchange 
privileges  to  Scout  groups  enroute  to 
and  from  the  Jamboree  for  food  items 
such  as  bread,  meat,  and  dairy  products. 
These  privileges  will  be  extended  only 
to  Scout  groups  which  are  enroute  to 
or  from  the  Jamboree,  and  who  are  en- 
camped or  quartered  at  the  installation 
or  the  Jamboree  site.  Commissary  and 
post  exchange  privileges  extended  to 
Scout  groups  while  encamped  at  the 
Jamboree  site  for  supply  and  food  items 
will  only  be  honored  upon-application 
by  officials  of  the  Boy  Scouts  of  America 
to  supplement  supplies  and  rations  not 
considered  adequate  for  American  Scouts 
or  Scouters. 

(g)  i4rrang'eTOen<s.  Regional  Scout  Ex- 
ecutives have  been  informed  by  the  Na- 
tional Headquarters  of  the  contents  of 
this  subchapter  and  that  arrangements 
pursuant  to  this  subchapter  must  be 
made  in  advance  directly  with  the  in- 
stallation commanders.  However,  com- 
manders will  consider  factors  of  exten- 
uation or  emergency  which  may  preclude 
advance  arrangements. 

(h)  Hospitalization.  Boy  Scouts  and 
Scout  Lea(lers  attending  Jamborees  are 
considered  designees  of  the  Secretary  of 
the  Army  for  the  purpose  of  receiving 
medical  care  at  US  Army  Medical  facili- 
ties. The  reciprocal  rate  will  not  be 
charged.  Subsistence  charges  will  be  at 
the  rate  of  $1.80  per  day  for  hospitalized 
patients,  but  will  not  be  collected  locally. 
Each  Boy  Scout  and  Leader  participating 
in  Jamborees  and  hospitalized  in  Army 
medical  treatment  facilities  will  be  re- 
ported to  The  Surgeon  General,  ATTN: 
DASG-SGRE-SSC.  Department  of  the 
Army,  Washington.  DC  20314.  on  DD 
Form  7  (Report  of  Treatment  Furnished 
Pay  Patients;  Hospitalization  Furnished 
(Part  A)).  No  local  collections  are  au- 
thorized. 

(i)  Service  coordination.  (1)  The  De- 
partments of  the  Navy  and  the  Air  Force 
and  the  Defense  Logistics  Agency  will 
assist  the  Department  of  the  Army  in 
providing  necessary  equipment,  trans- 
portation, and  services  in  support  of  the 
Boy  Scouts  of  America  attending  Jam- 
borees. The  Secretary  of  the  Army  or  his 
designee  w-ill  maintain  liaison,  as  appro- 
priate, with  such  agencies  to  avoid  dupli- 
cation of  effort. 

(2)  Other  departments  (agencies)  of 
the  Federal  Government  are  authorized 
under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  (Administrator) 
thereof,  to  provide  to  the  Boy  Scouts  of 
America  (BSA).  equipment  aijd  other 
services,  under  the  same  conditions  and 
restrictions  prescribed  for  the  Secretary 
of  Defense. 

(j)  Procedure  for  loan  of  equipment 
and  providing  of  transportation  and  oth- 
er services  to  the  Boy  Scouts  of  America 
for  world  and  national  jamborees,  d)  In 
accordance  with  the  provisions  of  Pub.  L. 
92-249,  92d  Congress.  H.R.  11738,  10 
March  1972,  and  Secretary  of  Defense 
Memo  of  17  May  1972.  subject:  Loan  of 
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Equipment  and  Providing  of  Transporta- 
tion and  Other  Services  to  the  Boy  Scouts 
of  America  for  Boy  Scout  Jamborees; 
Memo  of  23  January  1973,  subject:  MiU- 
tary   Transportation    Support    for   Boy 
Scout  Jamborees;  and  Memo  of  19  August 
1974,  subject:    Military  Transportation 
Support  for  Boy  Scout  Jamborees,  the 
DOD  is  authorized  to  lend  certain  items 
and  provide  transportation  and  certain 
other  services  to  such  Jamborees.  Prior  to 
the  loan  of  property  and  providing  trans- 
portation and  other  services,  an  appro- 
priate agreement  will  be  executed  be- 
tween the  United  States  of  America  and 
the  activity  to  be  supported.  A  bond  (fig. 
7-6) ,  in  an  amount  specified  by  the  Com- 
mander, DARCOM,  based  on  statute  will 
be  taken  by  the  Commander-in-Chief/ 
Commander,     Major    Army    Command 
(MACOM) ,  and  held  until  termination  of 
the  encampment  and  final  settlement  is 
made  for  each  Jamboree. 

<2)  The  Commander-in-Chief  Com- 
mander, MACOM  designated,  on  behalf 
of  the  Commander,  DARCOM,  represent- 
ing the  Secretary  of  Defense  will  enter 
into  legal  ^rangements  with  the  Boy 
Scouts  of  America  for  the  loan  of  equip- 
ment and  the  providing  of  transportation 
and  certain  other  services  for  Boy  Scouts 
World  and  National  Jamborees.  Nation- 
al Jamborees  include  Jamborees  con- 
ducted by  and  within  the  United  States 
and  also  those  conducted  by  and  within 
foreign  nations. 

(3)  The  Commander-in-Chief /Com- 
mander, MACOM,  will  appoint  a  Proper-  • 
ty  Book  Officer  who  will  maintain  sepa- 
rate stock  records  in  order  to  provide  for 
a  single  fina4  billing  t^o  the  supported  ac- 
tivity (Boy  Scouts  of  America)  for  items 
consumed,  lost,  damaged  or  destroyed. 
The  Department  of  the- Army  will  not 
be  billed  for  items  obtained  from  othei 
than  Army"  sources,  except  medical  sup- 
ply losses.  Bills  for  medical  supply  loss- 
es will  be  submitted  to  the  US  Army 
Area  Surgeon  for  payment.  He  will  es- 
tablish liaison  with  the  activity  to  be 
supported.  The  property  book  account 
will  be  established  in  accordance  with 
■section  2,  chapter  2,  AR  710-2. 

(4)  The  Commander-in-Chief.  MA 
COM.  will  task  the  Army  Areas  Surgeon 
for  Medical  Supply  Support  to  the 
Jamborees.  Each  Surgeon  designated 
should  appoint  an  accountable  officer 
and  furnish  the  name,  location,  and 
routing  identifier  of  a  project  office 
wherein  medical  supply  problems  can  be 
resolved. 

(5)  The  Property  Book  Officer  is  au- 
thorized direct  communication  with  the.    • 
source  of  supply,  other  military  depart- 
ment liaison   personnel   and  DARCOM 
ICP's  to  resolve  routine  supply  problems. 

(k)  Preparing  bills  of  material.  (1)  The 
activity  (BSA)  will  submit  a  list  of  equip- 
ment and  supplies  desired  to  the  Com- 
mander-in-Chief/Commander,  MACOM. 
This  list  will  be  edited  during  and  subse- 
quent to  preliminary  conferences  with 
representatives  of  the  activity  and  fur- 
nished to  Commander.  DARCX5m,  ATTN: 
DRCMMSP. 

(2)  HQ,  DARCOM,  wiU  convert  the  in- 
formal list  to  a  tentative  Bill  of  Material 
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and  will  furnish  the  respective  Com- 
modity Command  that  part  of  the  Bill  of 
Material  for  their  items  of  logistical  re- 
sponsibility. A  suggested  format  for  the 
Bill  of  Material  is  included  as  figure  7-1. 
Local  reproduction  is  authorized.  Copies 
of  the  entire  tentative  Bill  of  Material 
will  also  be  furnished  to  each  of  the  mili- 
tar>-  departments  authorized  to  partici- 
pate in  the  support  of  the  encampments. 
The  Bill  of  Material  forwarded  to  the 
Commander-in-Chief/Commarider,  MA 
COM  will  be  screened  to  determine  in- 
house  availability  prior  to  placing  requi- 
sitions on  CONUS  supply  points. 

(3)  At  such  time  as  Item  availability 
information  is  on  hand  and  the  sources 
to  be  used  are  determined  (paragraph 
(m)  of  this  section,  a  Bill  of  Material 
•  figure  7-1)  will  be  prepared  by  HQ, 
DARCOM,  and  forwarded  to  the  Com- 
mander-in-Chief/Commander,  MACOM. 

i4>  The  Bill  of  Material  will  list,  by 
commodity  command  (military  depart- 
ment), all  items  desired,  identified  by 
National  Stock  Number  (NSN)  descrip- 
tion, quantity  desired  and  required  de- 
livery date.  The  NSN  will  provide  Identi- 
fication of  the  items  required.  Items  will 
be  identified  by  the  Property  Book  Of- 
ficer to  the  responsible  commodity  com- 
mand or  military  department  as  indi- 
cated below: 

(1)  ECOM- 1  us  Army  Electron- 
ics Command. 

(ill  TSARCOM 2    US    Array    Troop 

and  Aviation  Ma- 
teriel Readiness 
Command. 

(Hi)  ARRCOM 3  US  Army  Arma- 
ment Materiel 
Readiness  Com- 
mand. 

(lv>  TARCOM 4  US.  Army  Tank- 
Automotive  Mate- 
r  1  e  1  Readiness 
Command. 

(V)  DLA 5    Defense   Logistics 

Agency. 

(vi)  Navy N  Department  of  the 

Navy. 

( vil )  Air  Force F  Department  of  the 

Air  Force. 

(vUl)    Other  Installa- 
tions        A 

The  Bill  of  Material  will  be  screened 
to  insure  ihatradioactive  items  restricted 
for  military  use  are  not  included. 

<1)  Establish  property  transaction  rec- 
ords, fl)  A  Property  Transaction  Record 
reflecting  complete  information  about 
each  item  loaned  to  the  activity  will  be 
established  and  maintained  by  the  Prop- 
erty Book  Officer  "figure  7-2)  and  the 
respective  commodity  command  military 
department  (figure  7-3 1.  Suggested  for- 
mats for  the  Property  Transaction  Rec- 
ords are  found  in  figures  7-2,  7-3,  and 
7-4,  Local  reproduction  is  authorized. 

1 2  >  The  Property  Book  Officer  will  also 
establish  and  maintain  separate  Prop- 
erty Transaction  Records  for  items  ob- 
tained from  supply  sources  other  than 
Army  commodity  commands,  i.e.,  other 
Army  installations,  Departmsnt  of  the 
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Navy,  Department  of  the  Air  Force 
(figure  7-4). 

(3)  Each  entry  on  the  Property  Trans- 
action Record  will  be  supported  by  ap- 
propriate documentation  (commodity 
command :  copies  of  shipping  documents, 
copies  of  return  documents  and  copies 
of  surveillance  inspection  report — Prop- 
erty Book  Officer:  Requisition  voucher 
files  and  hand  receipt  cards.  This  is 
particularly  important  for  reconciliation 
purposes  in  order  that  all  property  re- 
ceived from  each  source  will  be  returned 
to  that  source  upon  termination  of  each 
encampment. 

(m)  Locating  and  obtaining  eQUipment 
and  supplies.  (1)  The  respective  com- 
modity commands  (military  depart- 
ments) will  screen  the  tentative  Bill  of 
Material  (paragraph  (k)(2))  and  de- 
termine availability  and  source  of  sup- 
ply identified  by  Routing  Identifier  Code. 
They  will  advise  HQ.  DARCOM,  ATTN: 
DRCMM-SP,  of  availability,  appropriate 
substitute  items  when  the  requested 
items  are  not  available  in  sufficient  quan- 
titv,  and  the  source  of  supply  for  requi- 
sitioning purposes. 

(?)  Concurrently,  the  Bill  of  Material 
will  be  screened  within  the  MACOM  to 
determine  those  items  that  can  be  ob- 
tained from  assets  available  in  the  com- 
mand. 

(3)  The  Property  Book  Officer  will 
requisition  equipment  and  supplies  from 
the  source  of  supply  as  indicated  by 
Commander,  DARCOM  in  accordance 
with  AR  725-50  or  other  separately  fur- 
nished instructions.  The  requisition 
number,  quantity  requisitioned,  stock 
number  and  source  of  supply  will  be  en- 
tered in  the  Property  Transaction  Rec- 
ord. Requisitions  will  cite  the  appropri- 
ate project  code  assigned  and  appropri- 
ate activity  address  code  on  all  requisi- 
tions submitted.  Project  codes  will  be  as- 
signed by  Commander,  Logistic  Systems 
Support  Activity,  ATTN:  DRXLS-LCC. 
Chambersburg.  PA.  17201  and  distributed 
by  message  to  all  interested  addressees. 

(4)  Loan  of  General  Services  Admin- 
istration (GSA)  General  Supply  Fund 
Material — The  Federal  Property  and  Ad- 
ministrative Service  Act  of  1949,  as 
amended,  authorizes  the  Administrator 
GSA  to  loan  GSA  General  Supply  F\md 
Material  to  the  Department  of  Defense 
and  other  federal  agencies.  Loan  shall  be 
made  to  the  extent  that  items  are  readily 
available  and  that  such  loans  will  not 
jeopardize  the  GSA  stock  inventory.  The 
loan  of  GSA  General  Supply  Fund  Ma- 
terial shall  normally  be  limited  to  90 
calendar  days.  Requisitions  for  GSA 
material  shoulci  be  submitted  to  the 
nearest  GSA  Regional  Office  by  the 
CINC/CDR  MACOM. 

( 5 )  Formal  accountability  for  all  items 
shipped  to  the  site  of  the  activity  will 
be  retained  by  the  appropriate  account- 
able activity.  Property  and  financial  ac- 
counting will  be  in  accordance  with  re- 
spective military  department  regulations 
governing  loans. 
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( 6)  The  shipping  depot  or  other  source 
will  furnish  a  copy  of  the  shipping  doc- 
ument to  the  respective  commodity  com- 
mand (military  department)  where  the 
quantity  charged,  date  shipped,  condi- 
tion of  the  property  and  total  value  will 
be  posted  to  the  Property  Transaction 
Record. 

(7)  Upon  receipt  of  the  advance  copy 
of  the  shipping  document,  the  com- 
modity command  (military  department) 
will  post  information  to  his  Transaction 
Record,  by  source  as  in  paragraph  (1)  (1) 
of  this  section. 

(8)  When  the  shipment  is  received, 
the  Property  Book  Officer  will  inspect 
the  property.  A  narrative  statement  of 
condition  will  be  prepared  if  condition 
of  the  property  is  other  than  that  in- 
dicated on  the  shipping  document  and 
referenced  to  the  condition  entry  on  the 
Property  Transaction  Record.  The  source 
of  supply,  as  appropriate,  will  be  im- 
mediately notified  of  overages  or  short- 
ages and  verified  in  condition,  as  pro- 
vided in  Chapter  8.  AR  735-11.  The 
Property  Book  Officer  will  enter  on  the 
shipping  document  the  quantity  actually 
received  when  it  differs  from  quantity 
shown  as  shipped  and  will  post  the 
quantities  received  to  the  property  book 
record. 

(9)  Discrepancies  between  the  quan- 
tity shipped  by  the  depot  and  that  re- 
ceived by  the  Property  Book  Officer  and 
variance  in  condition  will  be  reconciled 
as  rapidly  as  possible  and  appropriate 
records  wUl  be  brought  into  agreement. 
When  shortage  or  damage  is  not  at- 
tributable to  the  carrier,  the  Property 
Book  Officer  will  immediately  contact 
the  responsible  source  of  supply,  furnish- 
ing the  stock  number  and  dociunent 
number  involved,  together  with  an  ex- 
planation of  the  discrepancy.  Reconcil- 
iation is  particularly  important  in  order 
to  ensure  a  common  point  of  departure 
in  determining  charges  to  be  assessed 
upon  termination  of  the  activity.  Re- 
placement shipments,  when  required, 
will  be  covered  by  appropriate  shipping 
documents. 

(10)  Special  Instructions  for  Defense 
Logistics  Agency.  Clothing  and  Textile 
Items.  (See  DSAR  4140.27/AR  700-49). 

(n)  Transportation.  (1)  Transporta- 
tion of  equipment  and  supplies — The 
responsibility  of  coordinating  movement 
of  equipment  and  supplies  placed  on  loan 
to  the  Boy  Scouts  of  America  during 
National  and  World  Jamborees  is  dele- 
gated to  the  Commander.  US  Army 
Materiel  Development  and  Readiness 
Command.  ATTN :  DRCMM-ST. 

(2)  All  requisitions  for  Items  In  ques- 
tion, will  cite  tlie  appropriate  project 
code  and  will  be  shipped  by  commercial 
bill  of  lading  on  a  collect  basis  to  all 
National  Jamborees  and  World  Jam- 
borees held  in  the  United  States. 

(3)  Shipments  to  Boy  Scout  contin- 
gents  at  World  Jamborees  In  foreign 


countries  will  be  by  Government  bills  of 
lading,  unless  otherwise  specified  by  the 
Boy  Scouts  of  America. 

(4)  All  shipments  directed  to  Boy 
Scout  Jamborees  will  be  routed  by  the 
most  feasible  means  as  determined  by 
the  shipper.  Shipments  will  be  con- 
solidated to  the  maximimi  extent  pos- 
sible to  assure  the  lowest  charges  avail- 
able to  the  Boy  Scouts  of  America. 

(5)  Separate  shipping  instructions 
will  be  provided  for  each  Jamboree  to 
assure  that  correct  consignee  and  rail- 
head addresses  are  furnished. 

(6)  Movement  of  Boy  Scouts,  Scouters, 
and  officials  living  in  the  United  States 
of  America  to  a  Jamboree  within  the 
United  States  of  America  or  to  a  Jam- 
boree in  an  oversea  area  shall  be  the 
responsibility  of  the  Boy  Scouts  of 
America  or  the  individuals  concerned. 

(7)  No  authority  exists  under  Public 
Law  92-249  for  the  movement  of  Boy 
Scouts,  Scouters.  and  officials  via  mili- 
tary capabilities  other  than  those  of  the 
Military  Airlift  Command  or  the  Mili- 
tary Sealift  Command. 

(o)  Transportation  by  vessels  of  the 
Military  Sealift  Command  fMSC).  (1) 
The  MSC  does  not  operate  any  ships 
suitable  for  carriage  of  passengers  on 
transoceanic  routes.  Although  pertinent 
directives  and  Public  Law  92-249  au- 
thorize the  movement  of  Boy  Scouts  on 
Military  Vessels,  the  MSC  has  no 
capability  to  provide  such  transporta- 
tion. 

(2)  The  MSC  is  an  industrial-funded 
organization  and  charges  the  military 
service  for  sealift  services  provided  in  ac- 
cordance with  established  rates.  The 
host  command  will  be  responsible  to 
compensate  the  MSC  for  any  equipment 
or  material  moved  on  MSC  ships.  The 
limitations  inherent  in  Public  Law  92- 
249  stipulate  that  transportation  support 
provided  will  be  at  no  cost  to  the  Gov- 
ernment. Under  these  directions.  Boy 
Scout  equipment  or  materiel  is  not  au- 
thorized movement  on  a  space  available 

■  basis  without  prior  approval  of  the 
Secretary  of  Defense.  Such  approval  is 
not  anticipated. 

(3)  All  billings  for  transportation  pro- 
vided by  MSC  will  be  forwarded  to  the 
appropriate  Commander-in-Chief /Com- 
mander of  the  support  major  Army  com- 
mand (MACOM).  Reimbursement  will 
be  requested  by  the  MACOM  Commander 
from  the  Boy  Scouts  of  America. 

(p)  Transportation  of  oversea  based 
scouts,  scouters,  and  other  authorized 
personnel  by  military  airlift  to  national 
or  international  jamborees.  (1)  Space 
required  reimbursable  transportation  by 
Military  Airlift  Command  (MAC)  airlift 
over  established  MAC  channels  is  au- 
thorized from  points  outside  the  Con- 
tinental United  States  (0(X)NUS)  to 
aerial  ports  within  CONUS,  or  to  other 
oversea  locations  and  return.  Such 
transportation  will  be  provided  only  to 
the  extent  that  it  does  not  interfere  with 
the  requirements  of  military  operations. 


and  only  to  those  Boy  Scouts  of  Ameri- 
ca (BSA)  SIS  representing  the  BSA  at  the 
Jamboree.  Certification  by  the  BSA  will 
be  in  the  form  of  a  letter  identifying  each 
such  individual  as  their  authorized  rep- 
resentative at  the  Jamboree.  This  let- 
ter of  authorization  must  be  presented 
to  the  sponsoring  overseas  command. 

(2)  Boy  Scouts,  Scouters,  officials  and 
their  equipment  will  be  moved  after  all 
space  required  traffic,  but  before  any 
space  available  traffic. 

(3)  Each  passenger  is  authorized  the 
normal  accompanying  free  baggage  al- 
lowance of  66  pounds  while  traveling  on 
MAC  aircraft.  It  is  not  contemplated  that 
any  excess  baggage  allowance  will  be 
authorized. 

(4)  Transportation  of  Boy  Scouts, , 
Scouters,  officials,  and  their  equipment 
provided  by  MAC  controlled  aircraft  will 
be  reimbursed  at  the  common  user  tariff 
rates  assessed  US  Government  Traffic,  as 
contained. 

(5)  On  the  basis  of  letters  of  authoriza- 
tion issued  by  the  BSA,  the  BSA  will 
monitor  services  provided  by  the  Depart- 
ment of  Defense.  One  copy  of  each  BSA 
letter  of  authorization  will  be  forwarded 
to  the  Commander,  US  Army  Materiel 
Development  and  Readiness  Command, 
ATTN:  DRCMM-SP.  5001  Eisenhower 
Avenue.  Alexandria,  VA  22333,  for  plan- 
ning pui-poses.  This  letter  of  authoriza- 
tion should  specify  whether  one  way  or 
round  trip  transportation  is  requested. 

(6)  DACROM  responsibilities  include 
the  following: 

(i)  Compiling  a  passenger  forecast  to 
be  submitted  to  MAC  in  accordance  with 
AR  59-8yOPNAVINST  4630.18C/AFR 
76-38/MCO  4630.6B. 

(ii)  Providing  Military  Traffic  Manage- 
ment Command  (MTMC)  an  informa- 
tion copy  of  the  passenger  forecast. 

(iii)  Submitting  all  passenger  require- 
ments for  one  way  and  round  trip  trans- 
portation originating  overseas  to  the  ap- 
propriate overseas  command. 

(7)  The  responsibilities  of  the  spon- 
soring overseas  command  include: 

(i)  Verifying  that  Scout  passengers  are 
officially  authorized  representatives  of 
BSA  in  accordance  with  paragraph  (p) 
(1)  of  this  section. 

(ii)  Making  all  necessary  passenger  re- 
servations with  MAC,  for  transportation 
originating  overseas,  in  accordance  with 
AR  55-6,  AFR  76-5,  OPNAVINST  4630.23, 
and  MCO  P4630.ll.  The  oversea  com- 
mand will  submit  CONUS  outbound 
return  passenger  requirements  to  com- 
mand, Military  Traffic  Management 
Commander.  ATTN:  MTMC-PTO-P, 
Washington,  DC  20315. 

(iii)  Issuing  each  passenger  a  MAC 
Transportation  Authorization  (DD  Form 
1482)  for  transportation  from  the  over- 
seas location  and  return,  when  round  trip 
transportation  has  been  requested.  The 
customer  identification  code,  item  (7)  of 
the  DD  Form  1482,  should  be  desig- 
nated— JBWJ — which  was  approved  by 
MAC  as  the  permanent  CIC  for  direct 
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billing  purposes  to  HQ.  Boy  Scouts  of 
America,  North  Brunswick,  New  Jersey, 
08902. 

(iv)  Insuring  that  each  Scout  pas- 
senger has  a  completed  DD  Form  1381, 
signed  by  a  parent,  guardian  or  other 
legally  responsible  individual. 

(V)  Evaluating  the  use  and  necessity 
of  military  airlift  within  or  between  over- 
seas locations.  This  evaluation  will  in- 
clude such  factors  as  reasonable  travel 
time,  number  of  comiections  required, 
and  assurance  of  Scout  group  integrity. 
Surface  transportation  will  normally  be 
used  for  travel  within  an  overseas  area. 

(8)  The  responsibilities  of  the  MTMC 
Include: 

<i)  Evaluating  the  return  outbound 
passenger  requirements  and  making  the 
necessary  transportation  arrangements 
so  as  to  maintain  Scout  group  integrity 
at  aU  times. 

<ii)  Assisting  the  BSA  in  completing 
required  documentation  and  insuring 
that  passengers  are  ready  prior  to  the 
return  flight. 

<iii)  Pub.  L.  92-249  does  not  provide 
authorization  for  the  use  of  the  Depart- 
ment of  Defense  transportation  by 
Scouts,  Scouters,  and  Officials  of  foreign 
nations.  All  requests  to  transport  such 
persons  should  be  forwarded  through  the 
unified  command  charmels  to  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs) .  However,  DOD  does  not 
contemplate  authorization  for  the  use  of 
MAC  aircraft  for  other  than  US  Scouts, 
Scouters,  and  Officials. 

(iv)  Use  of  military  helicopters  in  sup- 
port of  medical  evacuation.  VIP,  press 
and  photo-services — The  Director  of 
Army  Aviation,  the  Department  of  the 
Army  Staff  Judge  Advocate,  and  the 
Comptroller  of  the  Army  have  furnished 
the  general  opinion  that  Public  Law  92- 
249  authorizes  the  use  of  Military  heli- 
copters in  support  of  the  above  described 
services  to  the  extent  they  are  reason- 
ably available  and  permits  the  use  of  ap- 
propriated funds. 

(q)  Determination  of  charges  and  set- 
tlement. (1)  All  property  on  which  repair 
cost  is  claimed  will  be  held  at  the  depot 
or  post,  camp  or  station  until  final 
charges  are  determined  and  a  release  is 
given  by  CDR,  DARCOM,  Department  of 
the  Army. 

(2)   The  commodity  command  (mlli-^ 
tary  department)   will  prepare  the  fol- ' 
lowing  information  and  statement  and 
forward  them  to  CDR,  DARCOM,  De- 
partment of  the  Army,  for  final  review: 

(i)  Complete  Property  Transaction 
Record  and  supporting  documents. 

(ii)  Proper  accounts  for  which  reim- 
bursement received  for  shortages  and 
repairs  are  to  be  deposited. 

(ill)  The  following  statement:  "The 
losses  and/or  damages  indicated  on  the 
Property    Transaction    Report    in    the 

amount  of  $ represent  the  total 

claim  by  (appropriate  commodity  com- 
mand or  military  department)   relative 


to  commodity  command  or  military  de- 
partment property  loaned  to  (Boy  Scouts 
of  America).  Upon  settlement  and  de- 
posit to  the  proper  account,  the  CDR  of 
the  commodity  command  or  military  de- 
partment releases  the  (Boy  Scouts  of 
America)   from  further  obligations." 

(iv)  Statements  as  to  the  general  type 
of  repair,  e.g.,  tentage,  repair  tears,  in- 
sert new  panels,  replace  grommets  will 
be  reported  on  separate  addendum  to 
the  Property  Transaction  Record  for 
items  requiring  repair. 

(3)  The  CINC/CDR,  MACOM,  wUl 
prepare  the  following  information  and 
statement  for  property  furnished  for  as- 
sets in  the  command  and  will  forward 
this  to  CDR,  DARCOM: 

(1)  Same  as  (q)(2)(i)  of  this  section. 

(ii)  Same  as  (q)  (2)  (ii)  of  this  section. 

(iii)  The  following  statement:  The 
losses  and/or  damages  indicated  on  the 
Property    Transaction    Record    in    the 

amount  of  $ represent  the  total 

claim  by  (appropriate  Army)  relative  to 
(appropriate  Army)  property  loaned  to 
(Boy  Scouts  of  America).  Upon  settle- 
ment and  deposit  to  the  proper  account, 
the  CINC  CDR.  MACOM  releases  the 
(Boy  Scouts  of  America)  from  further 
obligations. 

(iv)  Same  as  (q)  (2)  (iv)  of  this  section. 

(4)  CDR,  DARCOM,  wUl  review  the 
charges,  inspect  property  to  be  repaired, 
if  necessary,  reconcile  any  discrepancies 
and  determine  final  charges  to  be  levied 
against  the  supported  activity.  Approved 
list  of  charges  will  be  forwarded  to  the 
CINC/CDR,  MACOM,  for  collection,  and 
property  being  held  for  repair  will  be  re- 
leased. 

(5)  The  CINC/CDR,  MACOM.  will 
prepare  and  dispatch  a  letter  to  the  sup- 
porting activity  and  request  payment 
made  payable  to  the  Treasurer  of  the 
United  States.  Upon  receipt  of  payment, 
collection  documents  will  be  prepared 
and  appropriate  fiscal  accounts,  as  fur- 
nished by  the  commodity  command  (mil- 
itary departments)  (q)  (2)  and  (3)  of 
this  section)  credited.  The  MACOM  Sur- 
geon will  take  action  to  reimburse  the 
DLA  stock  fimd  for  expendable  medical 
supply  losses  reported.  The  CINC/CDR. 
MACOM.  will  close  the  Property  Trans- 
action Record  Account. 

(6)  The  CINC/CDR,  MACOM,  wUl  ad- 
vise the  CDR,  commodity  command 
(military  departments  and  CDR, 
DARCOM.  DA)  that  settlement  has  been 
accomplished.  Commodity  (military  de- 
partment) Property  Transaction  Rec- 
ords will  be  closed  upon  receipt  of  the 
foregoing  advice. 

( 7 )  The  CDR,  DARCOM  will  advise  the 
CINC/CDR,  MACOM,  to  retum  the  bond 
to  Boy  Scouts  of  America. 

(8)  In  the  event  of  unsatisfactory  set- 
tlement, the  proceeds  of  the  bond  will  be 
used  to  satisfy  the  claim.  The  Power  of 
Attorney  executed  in  connection  with  the 
agreement  will  be  envoked  and  proceeds 
collected  from  the  bond  (fig.  7-7). 
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CERTIFICATE  FOR  PURCHASE  OF  FIREARMS 

I  hereby  certify  that  I  am  a  citizen  of  the  United  States  of  America; 
that  I  was  born  on  at  ;  that  my  Social 
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((iatv) 

Security  Account  number  is 


(pluce) 

;  that  I  am  not  a  member  of 

any  organization  which  has  as  any  part  of  its  program  the  attempt  to 
overthrow  the  Government  of  the  United  States  by  force  or  violence;  that 
I  am  not  under  indictment  or  information  for  nor  have  I  been  convicted  of 
a  crime  for  which  the  maximum  penalty  imposable  by  law  (whether  or  not 
actually  imposed)  is  imprisonment  for  a  term  exceeding  one  year,  or  a 
crime^  involving  use  of  a  firearm  or  assault  against  the  person,  or  a 
violation  of  Federal  .State,  or  local  firearms  regulations;  that  I  am  not  a 
fugitive  from  justice;  that  I  am  not  now  or  ever  have  been  under  medical 
care  for  psychiatric  reasons  (statement  from  psychiatrist  may  be  attached 
for  consideration);  that  my  previous  purchases  of  weapons  from  the  US 
Government  are  as  listed  below;  that  I  am  a  member  of  the  National  Rifie 

Association,  Membership  Card  No.  Expiration  Date 

— ^ ;  that  I  am  an  active  member  of club,  affiliated 

with  the  Director  of  Civilian  Marksmanship;  that  I  have  been  active  for_ 

years  in  competitive  marksmanship  activity  (evidence  attached); 

that   I  desire  to  purchase  (exact  description   of 

item(s)  to  be  purchased)  for  my  personal  use  and  not  for  resale  or  other 
disposition;  that  I  will  use  this  weapon  in  competitive  marksmanship 
programs  which  promote  practice  in  the  use  of  rifled  arms;  that  I  have 
complied  wiih  all  State  and  local  requirements  relative  to  the  acquisition 
of  firearms  (evidence  of  compliance  must  be  attached);  and  that  I  will 
comply  with  the  Federal  and  National  Firearms  Acts  and  all  State  and 
local  laws  concerning  the  pos.session  and  use  of  firearms. 


I 


(Signture) 


(Name — print  or  type) 


(City) 


(State)  (Zip) 


(NoUr>-  Public) 

Previous  Purchases: 


(Day)  (Month)  (Year) 


DATE  OF 
MAKE  MODEL  CALIBER      SERIAL  NO.    PURCHASE 

I^otea. 

1.  No  weapon  will  be  sold  to  an  individual  under  18  years  of  ape. 

2.  This  certificate  will  be  sijrnecJ  in  the  presence  of  and  attested  to  by  a  Notary  Public. 

3.  The  purchasers  attention  is  directed  to  18  U.S.C.  1001,  which  provides  as  follows: 

"Whoever,  in  any  matter  within  the  jurisdiction  of  any  department  or  apency  of  the 
United  States  knov.in>rIy  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  de\ice  of  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false  writing  or  document  knowinf:  the  same  to 
contain  any  false,  fictitious  or  fnuidulent  statement  or  entry,  shall  be  fined  not  more  than 
JIO.OOO  or  imprisoned  not  more  than  five  years,  or  both." 

Figure  5-1.     Stt{/ge>iled  Format. 
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DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 

fA  use.  SSJtt 

TiTLtariaftu  

Certificate  of  Purchase  of  Fircams 


t.  AUTMoniTr 
Title  10  U.S.  Code,  Section  4308  -  Sale  of  Firearms 


AR  725-1 


a.  rniNciPAL  ruRf osE(S) 


Information  is  required  to  establish  eligibility  for  sale  of  firearms  to  competitive 
NRA  Shooters  who  are  U.S.  citizens. 


a.  nourtNC  uiEi 


This  form  is  sent  to  the  Department  of  Treasury:  Bureau  of  Alcohol,  Tobacco,  and 
Firearms;  to  the  Federal  Bureau  of  Investigation;  and  to  local  police  offices  for 
security  checks  of  eligible  individuals  applying  for  purchase  of  firearms. 


4.  M 


'tKS*?)?.Mn-?r''r^?.V"  oWr-^?'^!:?^'''*S*'^°  «MECT  on  individual  not  ppov.o.no  .n^oruation 

ine  Dtpartneiit  ot  Arry  is  only  auuiorized  to  sell  iirearr^  to  coripctitive  NRA  Shooters 
vho  are  U.S.  Citizens;  consequently  Uie  information  required  on  the  form  is  necessar>- 
to  comply  with  this  statute  in  asccrtaininc  individual  eligibility. 
Disclosure  of  Social  Securit>'  N'lunbers  is  voluntary.  Tjie 

social  security  mir.ber  is  necessary  solely  for  identification  purposes.     The  routine 
uses  made  of  the  social. security  nu-nber  are  the  same  as  those  named  under  #3  above. 
However  Failure  to  provide  social   security  number  will  result   in 
aisapproval   of    the   aDplication. 


Pfi»«CY  Act  Sut»fT>fn  .  .^bS4p75 


Figure  5-2 
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DATE 


(Activity) 


Item  No. 


NSN 


Description 


Quantity 


Date 
required 


Quantity 
available 


Unit 
price 


Located  at 


2    TuZnlf  T,        r  '"'.'  '°''  '''  "'"""^'^•^  '*'^»^''  Commodity  Command  (Military.  Department) 

3.  T^e  avaTlabUitv  anH  -P^^^^^'y-    -  --'"P'e.  tent  pm.  and  poles,  they  will  be  listed  separatelv. 

The  ava.lab.hty  and  locat.on  columns  w.il  be  completed  by  each  Commodity  Command  (Military  Department). 

Figure  7-1 
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'^PROPERTY  TRANSACTION  RECORD 
(Accountable  Property  Officer— Commodity  Command  Property)' 


(1) 

<2> 

m 

(4) 

(6) 

(6) 

(7) 

(8) 

(•) 

<I0) 

Item  No. 

NSN 

Description 

Unit  price         Rirqinsition 
No. 

Quantity 
reqiiimtiunrd 

Depot 
.^bipped 

Quantity 
chanred 

Date 
received 

Condition 

(received) 

• 

• 

• 

• 

• 

• 

• 

(11) 

(\7) 

(13) 

(14) 

(IS) 

(ir>) 

(17) 

(IB) 

(t») 

(20) 

(21) 

Return 
doc  « 

Total 
value 

Quantity 
creiliteii 
(shipped) 

Depot 

recei>ing 

Condition 

Q' 

iiantily 
over 

Quantity 
nhort 

Dollar  value         repair 
o*er(-)              coat 
abort  (♦) 

Stock 
atatuf 

TettI 

charm 

Not*,.    1.  Separate  iheets  will  be  mamlained  for  carb  Commodity  Command. 
I.   Item  number*  •ill  be  li^ied  vertically. 

*■  Smm^nd'.^J.?""'"*'*  "'  "*"'"'  "'"'""  "  '"'  "   ^'""•"  "  •*"  "»'  "^  '"''"'^"^  '"  »*'•  '«"«P"'«tion  if  «h«  *Um.  .„  Commodity 

Fiyure  7-2 
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(2) 

«3) 

(4) 

(5) 

(6) 

(7) 

(•) 

m 

(10) 

NSN 

Deacription 

Unit 
price 

Depot 
y|ii|i|iinir 

Quantity 

■     cliaricnl 

(abipped) 

DaU 

abipped 

Cenditioa 

Shippinr 
doc# 

Total 

value 

(11) 

02) 

(13) 

(14> 

(IS) 

(16) 

(17) 

(18) 

(l») 

(20) 

(}u»ntlty 

credited 

(returned) 

Depot 
receiving 

Return 
doc  # 

Condition 

Quantity 
over 

Quantity 
abon 

Dollar  value 
ovcr(-) 

■hone*) 

Repair 
ceet 

Stock  autua 
(eiceaa  rcq) 

Toul 
charxe 

Notti.    1.  Item  numbers  »ill  be  listed  vertically. 

2.  If  Item,  have  component,  th.t  are  su^cepi.l.l,  tu  lu,.  or  damage  and  are  normally  accounted  for  separately,  for  etample.  tent  pm*  and 
poles,  they  will  be  livt»d  firparsteiy.  r  k 

3.  Column  20  is  determined  by  .Jdinu  column,  17  .nd  IK.  Column  18  w.U  not  be  included  in  the  calculation  if  the  itema  are  Commodity 
t>ommand  (Miliiar)  Depanmenii  excess. 

Figure  7-J 
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PROPERTY  TRANSACTION  RECORD 
(AccounUble  property  Officer— Property  from  Source  other  th«n  Army  Commodity  Command  ICPs) 


(1) 

(2) 

13)                    Ml 

(S) 

(6) 

(7) 

(8) 

(») 

(10) 

(II) 

Item  No. 

NSN 

DetcrSption      Unit  price      Requi.iition 
No. 

Quantity 
requiai- 
tioned 

Shippinir 
aource 

Quantity 

charged 

(received) 

Date 

received 

Condition 

Other 

(ource 
credit 

..- 

• 

voucher 
No. 

• 

a 

• 

« 

• 

• 

• 

(12) 

(JJ) 

(U)                (IS) 

(16) 

(IT) 

1              (IR) 

(in 

(10) 

(21) 

(22) 

(231 

Account 

debit 

vouchtf  . 

No. 

Total 
value 

Quantity       Rcnivinir 
credilr<1            pornt 
(•hipped) 

Arrount 

cmlil 

vourlirr 

No. 

Condition       Quantity 
over 

Quantity          Dollar 
ahort             value 
overt-) 
»hon(0 

Repair 
co«t 

Stork 
•talus 

Total 
thantci 

S»U:    i    A  teparate  >heel  will  be  maintained  for  e.rh  of  the  folluwinc  .ource.  of  equipment:  post,  camp  and  .tation:  Department  of  Navy, 
l^epartment  of  Air  rorre. 
t.  Item  numtxn  will  be  listed  vertically, 

S.  If  item,  have  component,  which  are  .u.cepilble  to  l«..  or  damaxe  and  they  are  normally  accounted  for  aeparatety.  for  example.  Unl  pini 
and  pole.,  they  will  he  h^trd  .»p«rut«ly.  >~  * 


«  I  n      «*-^""Vll^"''l'''<><  '*f"'"l''««»'l  hy  the  Arruiinl.t.lr  Pro|».rlyOfriorron,heel.  for 

lp^,..A./    «-~iU tl>'t*^K*ftetU>mmmnJ  will  delermine  Klofk  ,\m{w  at  Ihr  lime  of  final  r,>i,,. 
/  6.  Column  2J  i>  calcu'ai^l  by  addinx  columns  :.»0  and  21.  Column  Zl  will  not  be  in 


miliUry  department 


property  from  po.la:  camp,  and  .tation..  The  US  Army    ^r'tfk.iC-l<lc^' 
ncluded  in  the  calculation  if  the  item,  are  eice>.  to  • 


Figun  7-4 
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SAMPLE 

^^^^^^^  BE^EE^^^  liNITED  STATES  OF  AMERICA  AND 

THE  BOY  SCOUTS  OF  AxMERICA  IN  CONNECTION  WITH 

SEl^yrF^^PPnvJ^n^^^J^  '^^^  TRANSPORTATION  AND  OTHER 
SERVICES  PROVIDED  FOR  WORLD  AND  NATIONAL  JAMBOREES 

hptjl^'^fr'jT   "^^j^^/^'^  -  d^y  of 197_.  in  duplicate  by  and 

Plrtv  o"f  tHP^";'p  ^'"'"-^  "^  ^"'''''''''  hereinafter  referred  to  as  the 
New  Jersey'  085^02^'  '"'  ''•'  ^"^  "^^""'^  of  America.  North  Buns^.ick. 
wew  Jersey  08902,  a  corporation  organized  and  existing  under  and  by 

trpU^Xlet^rP.^!"'"  of  Columbna,  hereinafter  referred  to  a^ 
the  S'con^plrt"''"^  '^''"  ^'"'^  '^^  successors  and  assigns  of  the  Party  of 

of  t^T^""^  K  ^^f'*""  ^^^^^^'  ™^  ^^'  ^"'^^^  States  Code.  The  Secretary- 
deleLtionTo  ^"  T  ^^'^^^^^'^  authority  with  power  of  successive 
fnfvf  /  ^"^  """  ^^'^  representative  of  the  Secretary  of  Defense  The 
rn^T^  ^!?^/  '"^'^  ^^''  agreement  has  been  further  delegated  to  the 
commanders  of  the  appropriate  MACOM. 

«).v  k!"  '^^  ^"""^^r  ""^  ^^^  ^'''^  ^^"^  ^^'•^^^  ^o  '^"d  such  equipment  as 
Tt  L^M^rnd'r/"  f'r'  ^r""^'"^'°"  ^^^^^  ^^^  Scouts  and'officil 

the  nf;f'^''  agreement  by  the  Party  of  the  First  Part  is  predicated  upon 
L^'dftfonrprerentf  '"'  '''''  °^  '''  '^^^^^  ^^^^  ^^  ''^  ^^^^^^"^ 

rw>rf o.-  "*  ^f °[!  delivery  of  any  property  or  the  provision  of  anv  trans- 
S^etr  Tp  t""':  T''''  ^^  '^^  ^^^y  °^  ^he  ^i^t  Part,  the  Partv  of 
P«rt       .^       ^"^  '^^"  P"''  ^  ^°"^  acceptable  to  the  Part^'  of  the  plrst 

r^turnVf  sucr""'>:'^ ^  "  ''^  '^^"  ^"^^^^^  h-^^°'  ^--  ^he  same 

of  transnort'^''''''      ''J"/"^^.  '''^''  ""^  ^°"^'^'^"  ^"^  ^^'^  reimbursement 
States  ^'°''  ''''  ""^^'^  ""''^^"^  "^P""^^  ^^  '^^  United 

6.  The  Party  of  the  Second  Part  shall  make  a  formal  inquest  for 
such  equipment  and  transportation  as  may  be  useful  or  neSsa  y  Yn 
connection  with  the  Worid  and  National  Jamborees.  The  PartTo  the 
F^rst  Part  will  make  formal  determination  of  the  availability  of  reques  ed 
^uipment  and  propriety  of  providing  any  transportation  and  incidental 
services  m  accordance  with  existing  Federal  Statutes  and  Department  of 
the  Army  Regulations  and  Directives.  ^^epartment  ot 
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3.  The  Party  of  the  Second  Part  agrees: 


J«.      ♦    ^'  "^^  ^PPO'"t  a  representative  for  the  purpose  of  making  ioint 

™'ivet.i ''"'"'"'  ""'  ^'^  ^'""  ^'^^^  --^^-^  retun^  thereof 
respectively.  Said  representative  shall  be  authorized  to,  and  shall,  execute 

figure  7-6 
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RULES  AND   REGULATIONS 

receipted  shipping  documents  for  the  equipment,  upon  delivery,  and  shall 
certify  as  to  tlie  correctness  of  the  inventory  of  all  equipment  returned. 

6.  To  provide  such  personnel  as  may  be  necessary  to  maintain 
and  operate  tlie  equipment  loaned,  such  necessity  to  be  determined  by  the 
Party  of  the  First  Part. 

c.  To  permit  and  facilitate  inspection  by  representatives  of  the 
Party  of  the  First  Part  at  any  and  all  times  both  of  the  equipment  loaned 
and  of  the  provisions  made  by  the  Party  of  the  Second  Part  for  compliance 
with  the  paragraphs  numbered  3a  and  36  hereof. 

d.  To  turn  back  to  the  Department  of  the  Army  within  60  days, 
but'  not  later  than  the  termination  of  the  Jamboree,  except  in  case  of 
emergency,  after  demand  therefor  by  the  Party  of  the  First  Part,  all 
equipment  loaned  in  accordance  with  this  Agreement  in  good  order  and 
condition,  reasonable  wear  and  tear  excepted,  and  the  whole  without 
expense  to  the  Party  cf  the  First  Part. 

c.  To  pay  transportation  costs  of  all  equipment  loaned  from  source 
of  supply  to  destination  and  return  and  passenger  transportation  provided 
from  oversea  areas  to  COX  US  or  to  other  areas  and  return. 

/.  To  pay  upon  demand  of  the  Party  of  the  First  Part  reasonable 
and  necessar>'  expense  of  rehabilitation  of  equipment  after  use  at  world 
and  J^ational  jamborees,  such  rehabilitation  to  be  accomplished  in  a 
manner  satisfactor>-  to  the  Party  of  the  First  Part.  Rehabilitation  shall 
not  be  deemed  required  when  equipment  has  suffered  only  reasonable 
wear  and  tear.  Transportation  charges  incurred  by  the  Party'of  the  First 
Part  in  connection  with  said  rehabilitation  shall  be  paid  as  part  of  said 
expense. 

g.  To  pay  upon  demand  by  the  Party  of  the  First  Part  for  all 
items  lost,  destroyed  or  damaged  beyond  prospect  of  economical  repair  as 
reasonably  determined  by  the  Party  of  the  First  Party. 

h.  To  save  the  Party  of  the  First  Part  from  all  expense  in  the 
loan  of  equipment  and  the  provision  of  transportation  and  other  services 
and  from  any  incidental  loss,  expense,  damage,  claims,  or  liability  whatso- 
ever not  specifically  mentioned  herein  arising  in  connection  with  said  loan 
of  equipment  and  provision  of  transportation  and  other  services. 

i.  To  take  specific  measures  to  protect  the  interests  of  the  Party 
of  the  First  Part  by  procuring  comprehensive  insurance  for  all  property 
loaned,  including  motorized  equipment  covered  for  liability,  property 
damage,  fire,  theft,  and  deductible  collision,  and  to  file  duplicate  copies  of 
such  insurance  policy  or  policies  with  the  Party  of  the  First  Part. 

4.  The  Party  of  the  Second  Part  further  agrees  that  ho  member  of 
or  delegate  to  Congress  shall  be  admitted  to  any  share  or  part  of  such 
contract  or  agreement  or  to  any  benefit  to  arise  therefrom. 

In  Witness  VNliereof  the  Party  of  the  First  Part  has  executed  these 
presents  as  of  the  day  and  year  above  written. 

Figure  7S— -Continued. 
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THE  UNITED  STATES  OF  AMERICA 
By: 
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Commander,  United  States  Army 
Appropriate  MACOM 

nrp  Jn7'^"'f  !.^"'''''"  ^^'  ^^'^y  ^^  '^^  S^^°"^  P^rt  has  executed  these 
presents  as  of  this  . day  of "^ 

BOY  SCOUTS  OF  AMERICA 


By:. 


Name 

Chief  Scout  Executive 


By; 


Name 

Director,  National  Events 

Jamboree  Administrator 


Fiffure  r^— Continued. 
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RULES  AND   REGULATIONS 


SAMPLE 

BOND  FOR  SAFEKEEPING  OF  PUBLIC  SUPPLIES,  EQUIPMENT 

AND  MEANS  OF  TRANSPORTATION  ISSUED  TO  THE  BOY  SCOUTS 

OF  AMERICA  UNDER  PUBLIC  LAW  92-249,  92D  CONGRESS 

APPROVED  10  MARCH  1972 

Know  all  men  by  these  presents,  that  the  Boy  Scouts  of  America  in 
the  City  of  North  Brunswick  and  the  State  of  New  Jersey,  as  obligor  is 
held  and  firmly  bound  unto  the  United  States  of  America  in  the  penal 

sum  of ,  lawful  securities  of  the   United  States,  for  the 

payment  of  which  sum,  well  and  truly  to  be  made  to  the  United  States, 
without  relief  from  evaluation  or  appraisement  laws  said  organization 
binds  itself,  its  successors  and  assigns  firmly  by  these  presents. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  Boy 
Scouts  of  America  is  a  corporation  to  which  by  Public  Law  92-249,  92d 
Congress,  approved  10  March  1972,  the  Secretary  of  Defense  is  authorized 
to  lend,  under  such  regulations  as  he  may  prescribe,  such  equipment  and 
provide  such  transportation  as  may  be  necessary  and  useful  for  the 
accommodation  of  the  Boy  Scouts  and  officials  at  World  and  National 
Jamborees  of  the  Boy  Scouts  of  America  to  be  held  at  (appropriate  site), 
subject  to  the  provision  that  before  delivering  such  property  he  shall  take 
from  the  Boy  Scouts  of  America  a  good  and  sufficient  bond  for  the  safe 
return  of  such  property  in  good  order  and  condition  and  the  whole 
without  expense  to  the  United  States. 

Now,  therefore,  if  as  to  all  the  property  of  the  United  States  to  be 
issued  to  the  Boy  Scouts  of  America  shall  take  good  care  of,  safely  keep 
and  account,  and  shall,  when  required  by  the  Secretary  of  Defense  or  his 
authorized  representative,  safely  return  to  Department  of  the  Anny  all 
said  property  issued  and  covered  by  this  bond  within  60  days  from  the 
conclusion  of  said  Jamboree,  the  whole  without  expense  to  the  United 
States,  in  as  good  order  and  in  the  same  condition  as  that  in  which  the 
equipment  and  property  existed  at  the  date  of  delivery,  reasonable  wear 
excepted,  or  upon  formal  demand  make  adequate  monetary  compensation 
for  items  lost  or  damaged  beyond  prospect  of  economic  repair  as  well  as 
for  costs  or  renovation  or  repair  of  items  accomplished  at  Government 
repair  facilities  and  for  transportation  provided  from  oversea  areas  to 
CONUS  and  return  or  to  other  oversea  areas  and  return  or  as  more  fully 

set  forth  and  defined  in  the  agreement  dated  between  the  United 

States  of  America  and  the  Boy  Scouts  of  America,  then  this  obligation 
shall  become  inoperative  and  void,  otherwise  to  remain  in  full  force  and 
virtue. 

The  above-bounded  obligor,  in  order  to  more  fully  secure  the  United 
States  in  the  payment  of  the  aforementioned  sum,  hereby  pledges  as 
security  therefor,  in  accordance  with  the  provisions  of  Section  1126  of  the 
Revenue  Act  of  1926.  as  amended.  Government  securities  in  the  principal 
amount  of which  are  numbered  serially,  are  in  the  denomina- 
tions and  amounts,  are  otherwise  more  particularly  described  as  follows: 


Figurt  7-€ 
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United  States  of  America  Treasury  Bonds  2V2%  due 


Interest  on  said  securites  shall  accrue  and  be  paid  to  the  Boy  Scouts 
of  America  except  and  unless  there  occurs  a  default  as  defined  herein  and 
said  securities  are  sold  and  applied  to  the  satisfaction  of  such  default  as 
provided  herein.  Said  securities  have  this  day  been  deposited  with  the 
Finance  and  Accounting  Officer,  (appropriate  US  Army)  and  his  receipt 
taken  therefor. 

Contemporaneously  herewith  the  undersigned  have  also  executed  an 
irrevocable  power  of  attorney  and  agreement  in  favor  of  the  Finance  and 
Accounting  Officer,  (appropriate  US  Army),  acting  for  and  in  behalf  of 
(appropriate  US  Army)  authorizing  and  empowering  said  officer  as  such 
attorney  to  disburse  said  funds  so  deposited,  or  any  part  thereof,  in  case 
of  any  default  in  the  performance  of  any  of  the  above-named  conditions  or 
stipulations. 

In  Witness  Whereof,  this  bond  has  been  signed,  sealed,  and  delivered 
by  the  above-named  obligor,  this day  of 197 


BOY  SCOUTS  OF  AMERICA 


Name 

Chief  Scout  Executive 


Name 
G)mptrolIer 


SEAL 


SEAL 


Signed,  sealed,  and  delivered  in  the  presence  of: 


(Name) 


(Address) 


(Name) 


(Address) 


Before  me,  the  undersigned,  a  Notary  Public  within  and  for  the 
County  of  Middlesex,  in  the  State  of  New  Jersey,  personally  appeared 

«j  Chief  Scout  Executive,  and  for  and  in  behalf  of  said  Boy 

bcouts  of  America,  a  corporation,  acknowledged  the  execution  of  the 
foregoing  bond. 

Witness  my  hand  and  notarial  seal  this dav  of 

197_.  ^ • 


Notarial  Seal. 


(Notary  Public) 


My  commission  expires. 


(Date) 


Figure  7-«— Continued. 
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SAMPLE 
POWER   OF  ATTORNEY 


Know  all  men  by  these  presents,  that  the  Boy  Scouts  of  America  is  a 
corporation,  having  its  principal  office  in  the  City  of  NorCh  Brunswick, 
State  of  New  Jersey,  does  hereby  constitute  and  appoint  the  Finance  and 
Accounting  Officer,  (appropriate  US  Army),  acting  for  and  in  behalf  of  the 
(Commander,  appropriate  US  Army),  and  his  successors  in  office  as 
attorney  for  said  corporation,  or  its  authorized  representatives,  for  and  in 
the  name  of  said  coiporation  to  collect  or  to  sell,  assign  and  transfer 
certain  securities  described  as  follows: 

United  States  of  America  Treasury  Bonds  2V2%  due  


such  securities  having  been  deposited  by  it,  pursuant  to  authority  con- 
ferred by  Section  1126  of  the  Revenue  Act  of  1926,  as  amended,  and 
subject  to  the  provisions  thereof  and  of  Treasury'  Department  Circular  No. 
154,  dated  February'  6,  1935,  as  security  for  the  faithful  performance  of 
any  and  all  of  the  conditions  or  stipulations  of  a  certain  obligation  entered 

into  by  it  with  the  United  States,  under  date  of  which  is 

hereby  made  a  part  hereof,  and  the  undersigned  agrees  that,  in  case  of 
any  default  in  the  performance  of  any  of  the  conditions  and  stipulations  of 
such  or  any  part  thereof,  or  to  sell,  assign,  and  transfer  said  securities  or 
any  part  thereof  without  notice,  at  public  or  private  sale,  free  from  equity 
of  redemption  and  without  appraisement  or  evaluation,  notice  of  right  to 
redeem  being  waived,  and  to  apply  the  proceeds  of  such  sale  or  collection, 
in  whole  or  in  part,  the  satisfaction  of  such  default  and  the  lindersigned 
further  agree  that  the  authority  herein  granted  is  irrevocable. 

And  such  corporation  hereby  for  itself,  its  successors  and  assigns, 
ratifies  and  confirms  such  action  as  is  proper,  taken  within  the  scope  of 
this  Power. 

In  Witness  Whereof,  the  Boy  Scouts  of  America,  the  corporation 
herein-above  named  by  its  Chief  Scout  Executive  and  (Comptroller  duly 
authorized  to  act  in  the  premises,  has  executed  this  instrument  and 

caused  the  seal  of  the  corporation  to  be  affixed  this day  of 

,  197_. 

BOY  SCOUTS  OF  AMERICA 

By: 


Name 

Chief  Scout  Executive 


By:. 


Name 
Comptroller 


Figure  7-7 
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Before  me,  the  undersigned,  a  Notary  Public  within  and  for  the 
County  of  Middlesex  in  the  State  of  New  Jersey,  personally  appeared 
.,  Chief  Scout  Executive,  and  ,  Comptrol- 
ler, and  for  and  on  behalf  of  said  Boy  Scouts  of  America,  a  corporation, 
acknowledged  the  execution  of  the  foregoing  power  of  attorney. 
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19_. 


Witness  my  hand  and  notarial  sea!  this 


day  of 


NOTARIAL  SEAL. 


(Notary  Public) 


Figurt  7-7— Continued 
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coMnnoLLEirs  certificate 


RULES  AND  REGULATIONS 


I. 


certify  as  follows: 


(1)   I  am  the  Comptroller  of  the  Boy  Scouts  of  America  identified  as 
the  Party  of  the  Second  Part  in  the  foregoing  agreement; 


(2) 


who  signed  said  agreefnent  on  behalf  of  Boy  Scouts 


of  America  as  Chief  Scout  Executive  of  said  corporation  on  the  day  he 
signed  said  agreement  for  and  on  behalf  of  said  corporation; 


(3) 


who  also  signed  said  agreement  on  behalf  of  said 


corporation  was  the  Director  of  National  Events  of  said  corportion  on  the 
day  he  signed  said  agreement  for  and  on  behalf  of  said  corporation; 


(4) 


and 


.  on  the  day  they  signed  this 


agreement  were  acting  pursuant  to  authoKity  granted  to  them  by  the  said 
corporation's  Executive  Board  and  that  the  execution  hereof  is  within  the 
scope  of  the  said  corporation's  corporative  powers. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  said 
corporation  this day  of ,  19 


Name 

Comptroller,  Boy  Scouts  of  America 


Figure  7-8 
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CHAPTER  I — U.S.  NUCLEAR  REGULATORY 
COMMISSION 


PART  70— SPECIAL  NUCLEAR 
MATERIAL 

issuance  of  Licenses;  Amendment 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission  iNRC). 

ACTION:  Interim  rule. 

SUMMARY:  NRC  is  amending  its  regu- 
lations on  an  interim  basis  to  exempt 
exports  of  special  nuclear  material  which 
is  diluted  in  such  a  way  that  it  is  no 
longer  usable  for  any  nuclear  activity 
relevant  from  the  point  of  view  of  safe- 
guards, or  is  practicably  irrecoverable, 
from  the  requirement  that  the  export  be 
subject  to  an  agreement  for  cooperation. 
This  amendment  would  conform  NRC 
export  regulations  to  internationally 
recognized  standards  and  eliminate  an 
unnecessary  administrative  burden. 

EFFECTIVE  DATE:  August  31,  1977. 

COMMENT  PERIOD  EXPIRES:  October 
17,  1977. 

ADDRESSES:  Send  comments  to:  Sec- 
retary, Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  R.  Neal  Moore,  Office  of  Inter- 
national Programs,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  Telephone:  301-492-7984. 

SUPPLEMENTARY  INFORMATION: 
Section  57  d.  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act) ,  authorizes  the 
Commission  to  "exempt  certain  cla.-^ses  or 
quantities  of  special  nuclear  material  or 
kinds  of  uses  or  users  from  the  require- 
ments for  a  license  •  *  •  when  it  makes  a 
finding  that  the  exemption  •  *  •  would 
not  be  inimical  to  the  common  defense 
and  security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public." 

In  November  1976,  the  Commission  re- 
ceived a  request  from  the  Kerr-McGee 
Nuclear  Corporation  to  export  to  Mexico 
less  than  5  grams  of  low  enriched 
uranium  (special  nuclear  material)  as 
an  entrapped  contaminant  in  15  pieces 
of  used  standard  laboratory  testing 
equipment  and  fuel  fabrication  machin- 
ery which  had  been  sold  to  the  Instituto 
Nactional  de  Energia  Nuclear  (INEN)  in 
Mexico,  D.F.  Recently,  the  NRC  staff  was 
further  informed  by  NUSAC,  Inc.,  the 
agent  for  Kerr-McGee  Nuclear  Corpora- 
tion, that  its  Ghent  holds  a  letter  of  credit 
issued  by  INEN  which  expires  August  31, 

Under  present  regulations,  the  Com- 
mission is  precluded  from  issuing  an  ex- 
port license  for  this  material  because 
there  is  no  agreement  for  cooperation 
with  Mexico  pursuant  to  Section  123 
of  the  Atomic  Energy  Act. 

Under  other  circumstances,  small 
quantities  of  special  nuclear  material 
could  be  exported  to  countries  which  do 


not  have  an  agreement  for  cooperation 
with  the  United  States  by  exporting  the 
material    under    the    auspices    of    the 
United      States/International      Atomic 
Energy  Agency   (IAEA)    Agreement  for 
Cooperation.  However,  the  IAEA  system 
for  the  application  of  safeguards  pro- 
vides that  "safeguards  shall  terminate 
on  nuclear  material  *   *   *  upon  deter- 
mination by  the  Agency  that  it  has  been 
consumed,  or  has  been  diluted  in  such 
a  way  that  it  is  no  longer  usable  for 
any     nuclear    activity     relevant     from 
the    point    of    view    of    safeguards,    or 
has    become   practically   irrecoverable" 
(INPCIRC/153    and    INFCIRC/66/Rev. 
2)    In  such  cases,  therefore,  no  useful 
purpose  would  be  served  and  an  unneces- 
sary administrative  burden  would  be  en- 
tailed in  bringing  such  exports  under  the 
U.S./IAEA  Agreement  for  Cooperation. 

A  letter  dated  August  17,  1977,  from 
the  Department  of  State  has  forwarded 
the  Executive  Branch  view  favoring  is- 
suance of  the  proposed  license  to  Kerr- 
McGee  Nuclear  Corporation  and  an  ap- 
propriate exemption  under  Section  57d. 
of  the  Act  for  this  case. 

While  this  is  the  first  such  case  which 
has  arisen,   the  Commission  recognizes 
that  there  could  be  future  proposed  ex- 
ports of  special  nuclear  material  which 
is  diluted  in  such  a  way  as  to  have  no 
relevance  from  the  point  of  view  of  safe- 
guards, or  is  practicably  irrecoverable. 
As  with  the  present  case,  it  is  expected 
that    future    cases    would    also    involve 
small  quantities  of  material.  At  any  rate, 
no  such  export  license  would  be  issued 
unless  the  Commission  had  determined 
that  the  proposed  export  would  not  be 
inimical  to  the  common  defense  and  se- 
curity. Therefore,  the  Commission  has 
decided  to  exercise  the  authority  granted 
under  Sections  53,  54,  and  57d.  of  the 
Act  to  facilitate  such  material  exports. 
The  Commission  has  determined  that 
such  action  would  not  be  inimical  to  the 
common  defense  and  security  and  would 
not  constitute  an  unreasonable  rLsk  to 
the  health  and  safety  of  the  public. 

In  view  of  the  longstanding  pendency 
of     this     minor     case,     the     Executive 
Branch's  view  on  the  merits  of  the  ex- 
port license  application,   the  need  for 
timely  action  expressed  by  the  applicant, 
the  insignificant  amounts  of  the  mate- 
rial involved,  the  fact  that  the  material 
is  practicably  irrecoverable  and  not  rel- 
evant from   the  safeguards  standpoint 
and  the  fact  that  the  amendment  will 
relieve  a  restriction,  the  Commission  has 
also  found  that  the  customary  30-day 
notice  of  proposed  rulemaking  and  pub- 
lic  procedure  thereon  are   unnecessary 
and  contrary  to  the  public  interest  and 
that  good  cause  exists  why  this  regula- 
tion should  be  made  effective  on  an  in- 
terim   basis    upon    publication    in    the 
Federal  Register  without  the  customary 
30-day  notice. 

This  interim  rule  will  expire  on 
March  1.  1978,  unless  extended  by  the 
Commission.  The  Commission  expects  to 
make  a  decision  by  March  1,  1978,  on 
whether  the  interim  rule  should  be  made 
permanent. 
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All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with 
making  the  interim  rule  permanent 
should  send  them  to  the  Secretary  of 
the  Commission,  Washington,  b.C. 
20555,  Attention:  Docketmg  and  Serv- 
ice Section  by  October  17,  1977.  Copies 
of  comments  on  the  interim  amendment 
may  be  examined  at  the  Commission's 
Pubhc  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  Sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10.  Chap- 
ter 1,  Code  of  Federal  Regulations,  Part 
70  is  adopted  on  an  interim  basis  and 
published  as  a  document  subject  to  codi- 
fication and  effective  August  31   1977 

Section  70.31(e)    of   10  CFr' Part' 70 
is  amended  to  read  as  follows: 
§70.31      l!^!«uance  of  licenses. 

*  .  . 

<e)  "When  a  license  is  sought  to  au- 
thorize  the   export   of  special   nuclear 
material,  the  Commission  will  determine 
whether  the  export  is  under  the  terms 
of  an  agreement  for  cooperation,  except 
for  proposed  exports  on  or  before  March 
1,  1978,  of  special  nuclear  material  which 
is  diluted  in  such  a  way  that  it  is  no 
longer  usable  for  any  nuclear  activity 
relevant  from  the  point  of  view  of  safe- 
guards, or  is  practicably  irrecoverable. 
No  license  authorizing  export  of  special 
nuclear  material  will  be  issued  if  the 
Commission  finds  that  the  issuance  of 
such  license  would  be  inimical  to  the 
interests  of  the  United  States." 
(Sees.   53.   161.  Pub.  L.   83-703,  68  Stat    930 
as   amended,    948.    as    amended.    (42    USC 
2073,    2201);    Sec.    57d  ,    Pub.    L     93-377     88 
Stat.  475  (42  U.S.C.  2077);  Sec.  201    Pub    L 
i.  3-438,  88  Stat.  1243   (42  U.S.C.  5841  ) 

Dated  at  Washington.  D.C.  this  26th 
day  of  August.  1977. 

Samuel  J.  Chilk, 
Secretary  for  the  Commission. 
|FR  Doc.77-25411  Piled  8-30-77:8:45  am) 


CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Revision  of  Crude  Oil  Buy/ Sell  Program 

Correction 

In  FR  Doc.  24503  appearmg  as  Sp'ecial 
Part  V  at  page  42769  in  the  issue  for 
Wednesday.  August  24,  1977,  the  follow- 
ing correction  should  be  made. 

On  page  42775.  in  the  first  column 
line  20  of  §211.65,  the  date,  "August 
1977",  should  read.  "August  24, 1977". 
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ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends,  effective 
September  1,  1977,  the  Mandatory  Crude 
Oil  Allocation  Program  (the  "buy  sell 
program")  by  the  addition  of  a  special 
rule  which  extends  the  programs  June 
through  August  1977  allocation  quarter 
through  the  month  of  September  1977 
as  a  transition  between  the  current  pro- 
gram and  the  revised  program  which  will 
be  implemented  on  October  1,  1977. 
Under  the  special  rule,  refiner-buyers 
that  purchased  their  allocations  in  the 
current  quarter  will  be  permitted  to  pur- 
chase a  pro-rata  amount  thereof  in  the 
month  of  September  from  the  same  re- 
finer-sellers from  which  they  purchased 
crude  oil  in  the  current  quarter. 

EFFECTIVE  DATE:  September  1.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ed  Vilade  (Media  Relations),  12th  & 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  DC.  20461  (202-566- 
9833)  :  Robert  G.  Bidwell.  Jr.  or  H. 
William  Gottfried  (Program  Office", 
2000  M.  Street  NW..  Room  6128P. 
Washington.  D.C.  20461  (202-254- 
9707)  ;  Samuel  M.  Bradley  or  Jeffrey  C. 
Conrad  (Office  of  General  Counsel)  ; 
12th  and  Pennsylvania  Avenue  NW., 
Room  5134,  Washington,  DC.  20461 
(202-566-9565— Bradley) ;  (202-566- 
2087 — Conrad ) . 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  August  a,  1977  (42  FR  40448,  Au- 
gust 10.  1977)  FEA  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
concerning  the  addition  of  a  Soecial  Rule 
No.  9  in  the  Appendix  of  Subpart  C  of 
Part  211  that  would  extend  the  crude  oil 
buy/sell  program's  June  through  August 
1977  allocation  quarter  for  the  month  of 
September  1977  as  a  transition  between 
the  current  program  and  the  then-pro- 
posed revised  program.  On  August  19, 
1977  FEA  issued  a  final  rule  amending 
the  crude  oil  buy  sell  program  effective 
October  1.  1977  (42  FR  42770.  August  24, 
1977).  FEA  determined  that  it  would  be 
nec&ssary  to  extend  the  cuiTent  alloca- 
tion quarter  through  September  because 
there  was  not  adequate  time  to  imple- 
ment a  new  program  between  the  <iate 
of  the  hearing  on  the  proposed  revised 
program,  August  9.  1977,  and  September 
1,  1977,  the  start  of  a  new  allocation 
quarter  under  the  present  regulations.  At 
the  same  time.  FEA  did  not  consider  it 
desirable  to  initiate  a  new  allocation 
quarter  under  the  present  regulations, 
since  it  anticipated  that  a  revised  pro- 
gram could  be  ready  for  implementation 
on  October  1,  1977. 

Under  the  proposed  special  nile.  re- 
finer-buyers that  purchased  part  or  all 
of  their  allocations  in  the  current  allo- 
cation quarter  would  be  permitted  to 
purchase  a  pro-rata  amount  of  their 
purchased  allocations  in  the  month  of 
September  1977  from  the  same  refiner- 
sellers  from  which  they  purchased  crude 
oil  in  the  current  quarter.  In  axidition 
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to  requesting  comments  on  the  substance 
of  the  proposed  siiecial  rule,  FEA  also 
requested  comments  on  whether  it  would 
be  desirable  to  extend  the  current  allo- 
cation period  on  a  pro-rata  basis  for  the 
month  of  October,  as  well  as  the  month 
of  September,  to  permit  the  thirty-day 
period  between  the  publication  of  the 
first  buy  sell  notice  and  the  beginning 
of  the  first  allocation  period  under  the 
new  program,  October  1.  1977. 

The  public  hearing  scheduled  with  re- 
spect to  this  proposal  was  cancelled  for 
lack  of  interest.  Comments  on  the  pro- 
posal were  invited  through  August  23, 
1977,  and  written  comments  were  re- 
ceived by  FEA  from  nine  large  integrated 
refiners  and  one  small  refiner.  The  large 
refiners  commenting  generally  supported 
the  proposed  special  I'ule.  One  large  re- 
finer recommended  that  refiner-sellers 
be  required  to  sell  crude  oil  only  on  a 
best-efforts  basis  since  pipeline  and  ma- 
rine schedules  for  September  are,  in 
most  ca.ses,  already  finalized,  and  there- 
fore refiner-sellers  might  experience  dif- 
ficulty in  securing  crude  oil  to  replace 
any  crude  oil  that  FEA  directs  to  be  sold 
to  refiner-buyers  in  September.  FEA  is 
not  persuaded  to  modify  the  proposal  in 
this  regard  since  refiner-sellei-s  were 
given  notice  of  FEA's  intention  to  ex- 
tend the  current  al'ocation  quarter 
through  September  in  the  July  21  pro- 
posal to  modify  the  buy/sell  program 
and  therefore  have  had  sufficient  time  to 
make  appropriate  arrangements  for  sales 
of  allocated  crude  oil  in  September. 

Two  firms,  including  the.  small  refiner, 
recommended  that  the  current  alloca- 
tion quarter  be  extended  through  both 
September  and  October  to  provide  FEA 
more  time  to  evaluate  the  applications 
for  allocations  under  the  revised  buy/ 
sell  program  and  to  provide  adequate 
time  for  small  refiners  ineligible  under 
the  revised  program  to  establish  other 
sources  of  crude  oil  supply.  FEA  believes 
that  a  two-month  extension  of  the  cur- 
rent allocation  quarter  is  not  necessary 
since  it  anticipates  that  the  revised  buy/ 
sell  program  will  be  ready  for  implemen- 
tation effective  October  1.  In  addition, 
FEA  believes  that  .<mall  refiners  that  are 
excluded  or  ineligible  for  an  allocation 
under  the  revised  program  have  had  suf- 
ficient time  since  the  issuance  on  July  21 
of  the  proposed  revision  of  the  buy/sell 
program  to  make  arrangements  for  al- 
ternative cioide  oil  supplies.  In  the  event 
that  FEA  determines  that  it  is  necessary 
and  desirable  to  postpone  the  effective 
date  of  the  revised  program  until  No- 
vember I.  it  will  issue  an  amendment  on 
or  before  September  19.  1977  to  the  Spe- 
cial Rule  No.  9  adopted  today  extending 
the  current  allocation  quarter  through 
October  1977.  In  that  event,  the  alloca- 
tions for  the  first  allocation  period  un- 
der the  revised  buy /sell  program  would 
be  pro-rated  over  a  five-month  alloca- 
tion period. 

The  small  refiner  commenting  also 
recommended  that  refiner-buyers  should 
be  permitted  to  purchase  a  pro-rata 
amount  of  their  allocation  in  the  current 
allocation  quarter  rather  than  their  ac- 


tual purchases  In  the  current  quarter, 
as  proposed.  This  comment  has  not  con- 
vinced FEA  to  modify  its  proposal.  Small 
refiners  that  were  able  to  secure  ade- 
quate supplies  of  crude  oil  outside  the 
buy /sell  program  in  the  current  quarter 
should  be  able  to  continue  to  acquire 
such  supplies  in  the  month  of  September. 

3.  Special  Rule  No.  9 

Based  on  its  analysis  of  the  material 
submitted  in  the  written  comments,  and 
upon  all  other  information  available  to 
it.  FEA  has  determined  to  adopt  Special 
Rule  No.  9  essentially  as  proposed. 

Special  Rule  No.  9  generally  provides 
that  refijier-sellers  and  refiner-buyers 
during  the  June  through  August  alloca- 
tion quarter  will  continue  in  such  ca- 
pacities for  September  1977.  Refiner- 
buyers  that  entered  into  contracts  prior 
to  August  1.  1977  pursuant  to  the  May  25, 
1977  buy /sell  notice  (42  FR  26694)  will 
have  the  option  of  continuing  those 
seller/buyer  relationships  on  a  pro-rata 
basis  during  September  1977.  A  refiner- 
seller  will  be  required  to  offer  for  sale 
in  September  to  such  a  refiner-buyer  a 
volume  of  crude  oil  equal  to  30/92  of  the 
total  volume  of  crude  oil  purchased  by 
that  refiner-buyer  fron)  that  refiner- 
seller.  Special  Rule  No.  9  provides  dates 
by  which  contracts  for  the  sale  of  crude 
oil  pursuant  to  Special  Rule  No.  9  will 
have  to  be  executed. 

FEA  has  determijied  that  extending 
the  seller/buyer  relationships  estab- 
lished during  the  current  allocation 
quarter  is  a  rational  basis  upon  which 
to  allocate  crude  oil  for  the  month  of 
September  1977.  The  relative  positions 
cf  most  refiners,  vis-a-vis  the  national 
supply  to  capacity  average,  should  not 
change  dramatically  when  measured  on 
a  June-September  basis  as  compared 
with  June-August.  FEA  recognizes,  how- 
ever, that  unusual  circumstances  may 
affect  individual  companies  such  that 
they  may  have  experienced  a  dramatic 
change  in  their  crude  oil  supply  situation 
since  the  May  25,  1977  buy/sell  notice 
was  published.  FEA  will  entertain  re- 
quests for  exceptions  where  the  effect  of 
extending  the  current  quarter  buyer/ 
seller  relationships  would  work  a  severe 
hardship  due  to  any  such  dramatic  shifts 
in  levels  of  crude  availability  among  in- 
dividual refiners. 

Because  the  purpose  of  Special  Rule 
No.  9  is  to  provide  immediate  guidance 
and  information  with  respect  to  the  al- 
location of  crude  oil  for  September  1977 
(prior  to  the  implementation  of  a  revised 
crude  oil  allocation  program) ,  FEA  finds 
that  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
9,3-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  and 
Pub.  L.  94-163.  and  Pub.  L.  94-385;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275,  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385;  E  O.  11790,  39 
FR  23185.) 

In  consideration  of  the  foregoing, 
Part  211  of  Chapter  II.  Title  10,  Code 


of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  September  1 
1977. 

Issued  in  Washington.  D.C.  August  26 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

Subpart  C  of  10  CFR  Part  211  is 
amended  by  adding  a  Special  Rule  No. 
9  in  the  Appendix  thereof  to  read  as 
follows : 

Special  Rttle  No.  9 

1.  Scope.  This  special  rule  applies  to  all 
refiners  which  were  refiner-buyers  and  re- 
finer-sellers during  the  crude  oil  allocation 
quarter  under  the  buy/sell  program  com- 
mencing June  1,  1977. 

2.  Purpose.  Nothwlthstandlng  the  provi- 
sions of  §211.65,  this  special  rule  suspends 
the  crude  oil  allocation  quarter  which  would 
otherwl.se  commence  September  1,  1977,  and 
establishes  a  new  rule  for  the  allocation  of 
crude  oil  during  the  month  of  September 
1977. 

3.  Special  allocation  rule  for  September 
1977.  For  the  month  of  September  1977  the 
allocation  of  crude  oU  among  refiners  shall 
be  made  as  follows: 

(a)  Each  refiner-seller  and  refiner-buyer 
as  determined  for  the  allocation  quarter 
commencing  June  1,  197f.  shall  continue  In 
such  capacity  In  September   1977. 

(b)  Each  refiner-seller  shall  sell  In  the 
month  of  September  1977  to  each  refiner- 
buyer  to  which  sales  of  crude  oil  were  made 
by  the  refiner-seller  pursuant  to  the  al- 
location quarter  commencing  June  1,  1977, 
Including  sales  directed  by  the  FEA  pursuant 
to  10  CFR  211.65(h),  a  volume  of  crude  oil 
equal  to  30/92  of  the  total  volume  of  crude 
oU  sold  to  that  refiner-buyer  by  that  refiner- 
seller.  Refiner-buyers  shall  have  the  option 
of  exercising  their  respective  purchase  op- 
portunities authorized  under  this  paragraph. 

(c)  Prior  to  September  5,  1977.  each  re- 
finer-seller shall  notify  each  refiner-buyer 
of  the  volume  of  crude  oil  to  be  sold  to 
such  refiner-buyer  by  the  refiner-seller  pur- 
suant to  paragraph  (b)   of  this  rule. 

(d)  Prior  to  September  9.  1977.  refiner- 
sellers  and  refiner-buyers  shall  enter  Into 
sales  contracts  for  the  delivery  and  purchase 
of  crude  oil  pursuant  to  paragraph  (b)  of 
this  rule. 

(e)  For  purposes  of  adjusting  refiner- 
sellers'  sales  obligations  for  allocation  periods 
subsequent  to  September  30,  1977,  FEA  will 
calculate  a  total  primary  sales  obligation 
for  the  month  of  September  1977  based  on 
30/92  of  the  total  primary  sales  obligation 
In  the  allocation  quarter  commencing  June  1, 
1977.  Each  refiner-sellers  imputed  sales  ob- 
ligations for  the  month  of  September  1977 
will  be  calculated  according  to  the  proce- 
dures provided  In  §  211.65(d).  and  refiner- 
sellers'  unsold  primary  obligations  from  the 
allocation  quarter  commencing  June  1,  1977 
and  the  September  1977  allocation  period 
wUl  be  carried  forward  to  the  allocation 
period  commencing  October  1.  1977;  Pro- 
vided. That,  the  volume  of  unsold  sales  ob- 
ligations of  each  refiner-seller  so  carried 
over  shall  be  reduced  as  provided  in  §  211.65 
(f)(3)   adopted  on  August  19.  1977. 

(f)  The  provisions  of  §211.65  (f)  and  (g) 
and  §  212.94  are  applicable  to  all  sales  made 
pursuant  to  this  rule. 

(g)  The  provisions  of  Subpart  C  of  Part 
211  (including  but  not  limited  to  the  pro- 
cedures and  reporting  requirements  of 
§  211.66)  shall  remain  In  full  force  and  effect 
except  as  expressly  modified  by  the  provi- 
sions of  this  rule. 

(h)  FEA  will  not  entertain  applications 
for  allocations  of  crude  oil  for  future  refin- 
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ing  capacity  submitted  pursuant  to  §  211.65 
(b)  for  the  month  of  September  1977. 

[PR  Doc.77-25378  FUed  8-30-77:8:45  am) 
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Title  12 — Banks  and  Banking 

CHAPTER  VI — FARM  CREDIT 
ADMINISTRATION 

ORGANIZATION;  LOAN  POLICIES,  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Adminis- 
tration,   by    its    Federal    Farm    Credit 
Board,  took  final  action  to  amend  its 
regulations  pertaining  to  amendments  to 
charters  of  the  associations  of  the  Farm 
Credit  System,  loan  policies  of  the  bemks 
for  cooperatives,  and  certain  funding  as- 
pects of  the  banks  of  the  Farm  Credit 
System.  The  changes  in  the  regulations 
covering     amendments    to    association 
charters  are  being  made  to  clarify  cer- 
tain existing  rules.  In  view  of  a  study  by 
the  Capital  and  Credit  Committee  of  the 
Banks  for  Cooperatives,  the  regulations 
covering  loan  policies  are  being  made 
more  responsive  to  the  changing  finaui- 
cial  posture  of  the  banks.  The  regulations 
on  funding  are  redefined  to  more  accu- 
rately reflect  tlie  ratio  requirements  of 
the  banks  of  the  Farm  Credit  System. 
In  addition,  the  funding  regulations  are 
being  amended  to  provide  for  the  issu- 
ance of  a  Farm  Credit  Systemwide  con- 
solidated bond  in  boc^ -entry  form  only 
and  to  parallel  regulations  issued  by  the 
Treasury  Department. 

EFFECTIVE  DATE:  August  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Greeneisen.  Deputy  Governor, 
Office  of  Administration.  Farm  Credit 
Administration,  490  L'Enfant  Plaza. 
SW.,  Washington,  DC.  20578  (202-755- 
2181). 


SUPPLEMENTARY       INFORMATION: 
The  Farm  Credit  Administration,  by  its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
which  (1)  in  a  transfer  of  territory  from 
one    association    to    another,    require 
prompt  notification  to  all  stockholders 
and  borrowers  whose  operations  are  lo- 
cated in  the  adjusted   territories;    (2) 
provide  for  adjusting  the  lending  limits 
of  the  banks  for  cooperatives  semian- 
nually Instead  of  annually;  (3)  redefine 
the  debt  to  capital  ratio  requirements 
of  the  banks  of  the  Farm  Credit  System ; 
(4)   prescribe  the  form  and  denomina- 
tion of  consolidated  bonds,  consohdated 
Systemwide  notes,  and  consolidated  Sys- 
temwide bonds   issued   by  Farm  Credit 
banks;   (5)   reflect  the  hability  of  each 
bank  of  the  Farm  Credit  System  in  con- 
nection with  the  issuance  of  consolidated 
or  Systemwide  obligations  made  on  its 
behalf;   (6)   redefine  the  terms  used  in 
the  subpart  on  issuance  of  book-entry 
and   definitive   Farm   Credit  securities; 
(7)    clarify    the    authority    of    Reserve 
Banks   to  issue  and   otherwise  handle 
book -entry  Farm  Credit  securities;   (8) 


redescribe  the  scope  and  effect  of  the 
book-entry  procedure;  (9)  redescribe  the 
transfer  or  pledge  of  book-entr>-  Farm 
Credit   securities:    (10)    redescribe   the 
procedure  for  withdrawal  of  Farm  Credit 
securities  from  a  Reserve  Bank;    (11) 
clarify  the  liability  of  the  Federal  Re- 
serve Banks  in  cormection  with  book  en- 
tries of  Farm  Credit  securities:  (12  spec- 
ify the  authority-  of  the  Federal  Reserve 
Banks    to-  maintain    book-entry    Farm 
Credit  securities  for  member  banks;  (13) 
set  forth  the  requirements  for  identifica- 
tion of  book-entry  accoimts ;  (14)  clarify 
the  procedures  for  servicing  book-entry 
Farm  Credit  securities;    (15)   make  the 
regulations  of  the  Treasury  Department 
and   the   U.S.  statutes   governing   lost, 
stolen,  destroyed,  mutilated  or  defaced 
U.S.  Securities  applicable  to  Farm  Credit 
Systemwide  obligations ;  (16)  provide  for 
restrictive  endorsement  of  Farm  Credit 
Systemwide  obligations;  (17)  provide  for 
loss  from  payment  of  spurious  consoli- 
dated obligations  to  be  shared  by  the 
12  Federal  intermediate  credit  banks; 
and  (18)  clarify  the  requirements  under 
which  Farm  Credit  securities  may  be  il- 
lustrated in  informational  and  educa- 
tional materials. 

By  notice  published   in  the  Federal 
Register  on  Jime   20,    1977,   interested 
persons  were  afforded  the  opportunity  to 
file  written  comments  or  suggestions  on 
these    proposed    regulations.    Ten    re- 
sponses were  received  commenting  on 
!i§  611.1120(b)(1).  614.4354,  and  615.5220. 
Nine  of  these  were  either  in  favor  of 
or  had  no  objection  to  the  proposed  reg- 
ulations.   The    other    response    recom- 
mended a  change  in  S  611.1120(b)  (1)  to 
make  provision  for  a  situation  where,  in 
a  territorial   adjustment  among  Farm 
Credit  associations,   the   transferee  as- 
sociation does  not  have  like  kinds  of 
equities   as   the   transferor   association. 
The  proposed  regulation  was  revised  to 
provide,  in  such  instances,  for  an  of- 
fering of  similar  equities  which  will  not 
adversely    affect    the    interests    of    the 
owner  and  was  adopted  by  the  Federal 
Farm  Credit  Board  as  changed. 

Of  the  twenty-six  responses  ;-eceived 
on  SS  615.5450  to  615.5498.  twenty-two 
were  in  favor  of  or  had  no  objection  to 
the  proposed  regulations.  The  other  four 
comments  were  directed  primarily  to 
language  clarification,  and  several  minor 
technical  changes  were  made  in  the  pro- 
posed regulations.  All  responses  re- 
ceived were  considered  in  arriving  at  the 
final  regulations.  As  changed,  the  pro- 
posed regulations  were  adopted  by  the 
Federal  Farm  Credit  Board. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §§  611.1.120(b)(1)  and  614.4354; 
renumbering  «S  615.5106.  615.5107,  615.- 
5108,  and  615.5109  to  be  8S  615  5495,  615  - 
5496.  615.5497.  615.5498  respectively;  re- 
vising §  615.5220;  deleting  §  615.5230; 
renumbering  5 §  615.5450,  615.5455,  615- 
5460,  615.5465,  615.5470,  615.5475,  615.- 
5480  to  be  « 8  615.5460,  615.5465,  615.5470, 
615.5475.  615.5480.  615.485,  615.5494  re- 
spectively; adding  new  H  615.5450,  615  - 
5451,  615.  5452.  615.5453;  revising  H  615  - 
5460.   615.5465,   615.5470.  615.5475.  615.- 
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5480.  615.5485:  adding  new  §S  615.5490, 
615.5492.  and  revising  §S  615.5494.  615.- 
5495,  615.5496,  615.5497.  615.5498  as  fol- 
lows: 

PART  611— ORGANIZATION 

§611.1120      Amendments  of   association 
charters. 
•  •  •  •  * 

(b>  Other  charter  amendments.  <1) 
Territorial  adjustments  may  be  made 
among  like  associations  subject  to  the  ap- 
proval of  the  bank  board  and  the  Farm 
Credit  Administration,  provided,  how- 
ever, that  the  Governor  shall  have  the 
power  to  direct  at  any  time  such  changes 
in  a  charter  as  he  finds  necessary  for  the 
accomplishment  of  the  purposes  of  the 
Farm  Credit  Act  of  1971.  All  stockholders 
and  all  borrowers  whose  operations  are 
located  in  the  adjusted  territories  shall 
be  informed  in  writing  of  the  change  and 
notified  that  their  loans  are  being  trans- 
ferred to  and  related  equities  exchanged 
for  equities  of  like  kinds  and  amounts  in 
the  transferee  association.  If  a  like  kind 
of  equity  is  not  available  in  the  trans- 
feree association,  similar  equities  shall 
be  offered  which  will  not  adversely  affect 
the  interests  of  the  owner.  At  that  time, 
each  stockholder  shall  also  be  informed 
that  the  latest  association  financial  and 
related  information  will  be  made  available 
for  review  upon  the  stockholder's  writ- 
ten request.  The  Agreement  of  Transfer 
of  Territory  and  the  notice  to  stockhold- 
ers shall  provide  for  a  60-day  period  from 
date  of  stockholder  notification  during 
which  they  may,  by  written  notice  to 
either  association,  decline  to  accept  the 
equities  of  the  transferee  association  and 
elect  to  remain  with  the  transferor  as- 
sociation for  normal  servicing  until  the 
current  loan  is  paid.  Any  application  by 
the  borrower  for  renewal  or  additional 
credit  shall  be  made  to  the  transferee  as- 
sociation, except  for  these  applications 
permitted  under  §  614.4070  of  this  chap- 
ter. 


PART  614 — LOAN  POLICIES  AND 
OPERATIONS 

§  614.4334      Banks  for  cooperatives. 

(a)  District  banks.  Loans  outstanding 
at  any  one  time  to  any  one  borrower, 
exclusive  of  participations  sold  to  others 
shall  be  limited  to  the  following  percent- 
ages of  the  net  worth  of  a  district  bsmk 
as  of  the  preceding  June  30  or  E>ecem- 
ber  31,  whichever  Is  more  recent  or  at  an 
interim  date  determined  by  the  Farm 
Credit  Administration  as  a  result  of  ma- 
terial changes  in  a  bank's  net  worth. 
•  •  •  •  • 

(3)  Net  worth  for  the  calculation  of 
lending  limits  at  Etecember  31  shall  ex- 
clude 20  percent  of  the  bank's  undis- 
tributed earnings  and  shall  not  Include 
any  portion  of  Central  Bank  for  Co- 
operative's undistributed  earnings. 

( 4 )  Loans  made  within  the  established 
lending  limits  that  become  excessive  be- 
cause of  a  subsequent  decrease  In  the 
bank's  net  worth  shall  be  reduced  to  the 
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lending  limits  in  an  orderly  manner  over 
a  reasonable  period. 

•  •  •  •  • 

(d)  •  •  • 

(1)  Determine  its  balance  sheet  net 
worth  total  as  of  the  preceding  June 
30  or  December  31,  whichever  is  more 
recent,  or  at  any  interim  date  deter- 
mined by  the  Farm  Credit  Administra- 
tion as  a  result  of  material  changes  in 
the  bank's  net  worth. 


PART  61£ 


-FUNDING  AND  FISCAL 
AFFAIRS 


{^615.5220      Ratio  requirements. 

(a)  A  bank  shall  not  incur  aggregate 
liabilities  exceeding  2U  times  its  capital 
and  surplus,  except  with  the  specific 
written  approval  of  the  Farm  Credit 
Administration.  Such  approval  shall  not 
be  granted  If  the  consolidated  ratio  for 
all  like  banks  will  exceed  20  to  1.  When 
such  an  exception  occurs,  all  other  like 
banks  shall  be  notified  by  the  Farm 
Credit  Administration.  A  bank  shall  no- 
tify the  Farm  Credit  Administration 
whenever  its  aggregate  liabilities  exceed 
18  times  Its  capital  and  surplus. 

(b)  An  issue  of  notes,  bonds,  deben- 
tures, or  other  similar  obligations  by 
a  bank  or  banks  shall  not  be  approved 
by  the  Farm  Credit  Administration  if 
such  Issue  together  with  the  aggregate 
of  all  other  liabilities  exceeds  20  times 
the  capital  and  surplus  of  the  bank  or 
banks  which  will  be  primarily  liable  on 
the  proposed  Issue.  If  more  than  one 
bank  will  be  primarily  liable  on  the 
proposed  issue,  the  capital  and  surplus 
of  the  banks  Involved  shall  be  calculated 
on  a  consolidated  basis. 

(c)  The  term  "capital  and  surplus," 
as  used  in  this  section,  represents  total 
net  worth  Including  undistributed  earn- 
ings or  losses  but  excluding  valuation 
reserves  and  liability  reserves.  The  term 
"aggregate  liabilities."  as  used  In  this 
section,  represents  all  amounts  owed  to 
others. 

§615.5230      LDeleted] 

•  •  •  •  • 

Subpart  O — Issuance  of  Book-Entry  and 
Definitive  Farm  Credit  Securities 
Sec. 
615  5450     Consolidated  bonds. 

615.5451  Consolidated  Systemwlde  notes. 

615.5452  Consolidated  Systemwlde  bonds. 

615.5453  Liability. 

615.5460  Definition  of  terms  for  book-entry 
Issuance  of  Farm  Credit  securi- 
ties. 

615.5465     Authority  of  Reserve  Banks. 

615.5470  Scope  and  eUect  of  book-entry 
procedures. 

615.5475     Transfer  or  pledge. 

615.5480  Withdrawal  of  Farm  Credit  secu- 
rities. 

615.5485    Delivery  of  Farm  Credit  securities. 

615.5490    Classes  of  accounts. 

615.5492     Identification  of  accounts. 

615.5494  Servicing  book-entry  Farm  Credit 

securities:  Payment  of  interest, 
payment  at  maturity  or  upon 
call. 

615.5495  Lost,  stolen,  destroyed,   mutilated 

or  defaced  Farm  Credit  securi- 
ties. Including  coupons. 


Sec. 

615.5496  Restrictive  endorsement  of  bearer 

securities. 

615.5497  Loss    from    payment    of    spurious 

consolidated  bonds. 

615.5498  Farm  Credit  securities  as  Illustra- 

tions. 

AuTHORrTY:  Sees.  6.9.  6.12.  6.18.  85  Stat. 
619,  620,  621. 

Subpart  0 — Issuance  of  Book-Entry  and 
Definitive  Farm  Credit  Securities 

§615.5450     Consolidated  bonds. 

(a)  The  12  Federal  land  banks  Issue 
consolidated  bonds  In  definitive  form  In 
denominations  of  $1,000,  $5,000,  $10,000, 
$50,000,  $100,000,  and  $500,000.  or  In 
book-entry  form  In  denominations  of 
$1,000  or  multiples  thereof. 

(b)  The  12  Federal  intermediate 
credit  banks  issue  consolidated  bonds  In 
definitive  form  In  denominations  of 
$5,000,  $10,000,  $50,000,  $100,000.  and 
$500,000.  or  in  book-entry  form  in  de- 
nominations of  $5,000  or  multiples  there- 
of. 

(c)  The  13  banks  for  cooperatives  is- 
sue consolidated  bonds  in  definitive  form 
in  denominations  of  $5,000,  $10,000.  $50.- 
000,  $100,000.  and.  $500,000,  or  in  book- 
entry  form  In  denominations  of  $5,000 
or  multiples  thereof. 

§615.5451      Consolidated         Systemwlde 
notes. 

The  12  Federal  land  banks,  the  12  Fed- 
eral intermediate  credit  banks,  and  the 
13  banks  for  cooperatives  issue  consoli- 
dated Systemwlde  notes  only  in  bearer 
definitive  form  in  denominations  of  $50,- 
000,  $100,000,  and  $1,000,000. 

§615.5452      Consolidated         System**  ide 
bonds. 

The  12  Federal  land  banks,  the  12  Fed- 
eral intermediate  credit  banks,  and  the 
13  banks  for  cooperatives  issue  consoli- 
dated Systemwlde  bonds  only  in  book- 
entry  form  in  denominations  of  $1,000 
or  multiples  thereof  for  issues  with  an 
original  maturity  over  1  year  and  1 
month  and  $5,000  or  multiples  thereof 
for  Issues  with  an  original  maturity  of 
under  1  year  and  1  month. 

§615.5453     Liability. 

Each  bank  of  the  Farm  Credit  System 
Is  primarily  liable  for  the  portion  of  any 
issue  of  consolidated  or  Systemwlde  ob- 
ligations made  on  its  behalf  and  is  jointly 
and  severally  liable  for  the  payment  of 
any  additional  sums  as  called  upon  by 
the  Farm  Credit  Administration  In  order 
to  make  payments  of  Interest  or  principal 
which  any  bank  primarily  liable  there- 
for shall  l>e  unable  to  make.  Such  calls 
shall  be  made  first  upon  the  other  banks 
operating  under  the  same  title  of  the 
Farm  Credit  Act  of  1971  as  the  defaulting 
bank,  and  second  upon  banks  operating 
under  other  titles  of  the  Act,  taking  Into 
consideration  the  capital,  surplus,  bonds, 
debentures,  or  other  obligations  which 
each  may  have  outstanding  at  the  time 
of  such  assessment. 


*•' 
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§615.5460  Definition  of  terms  for 
book-entry  issuance  of  Farm  Credit 
securities 


In  this  subpart,  unless  the  context 
otherwise  requires  or  Indicates: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting  as 
agent  for  the  banks  of  the  Farm  Credit 
System  and.  where  indicated,  acting  in 
its  individual  capacity. 

<b)  "Banks  of  the  Farm  Credit  System" 
means  the  12  Federal  land  banks,  the  12 
Federal  Intermediate  credit  banks,  the  13 
banks  for  cooperatives,  or  all  of  them 

(c)  "Farm  Credit  securities"  means 
consolidated  note,  bonds,  debentures  or 
other  similar  obligations  of  the  12  Fed- 
eral land  banks,  the  12  Federal  inter- 
mediate credit  banks,  or  the  13  banks  for 
cooperatives,  and  Systemwlde  notes, 
bonds,  debentures,  or  similar  obligations 
of  the  37  banks  of  the  Farm  Credit  Sys- 
tem, issued  under  the  Farm  Credit  Act  of 
1971,  or  laws  repealed  thereby,  the  com- 
pletion and  delivery  of  which  is  or  has 
been  undertaken  by  a  Reserve  Bank  as 
agent  of  the  banks  of  the  Farm  Credit 
System. 

<d)  "Definitive  Farm  Credit  security" 
means  a  Farm  Credit  security  Issued  in 
engraved  or  printed  form  by  the  Federal 
Reserve  Bank  of  New  York  as  agent  of 
the  banks  of  the  Farm  Credit  System. 

(e)  "Book-entry  Farm  Credit  se- 
curity" means  a  Farm  Credit  security  is- 
sued In  the  form  of  an  entry  made  as  pre- 
scribed In  this  subpart  on  the  records  of 
a  Reserve  Bank. 

(f)  "Convertible"  means  a  definitive 
Farm  Credit  security  convertible  Into  a 
book-entry  Farm  Credit  security  or  vice 
versa. 

<g)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  Interest  In,  Farm 
Credit  securities  as  collateral  for  loans 
or  advances  or  to  secure  deposits  of  pub- 
lic monies  or  the  performance  of  an  ob- 
ligation. 

<h)  "Member  bank"  means  any  na- 
tional bank,  or  State  bank,  or  other  bank 
or  trust  company  which  Is  a  member  of  a 
Reserve  Bank. 

a)  "CUSIP  number"  is  a  unique  iden- 
tification for  each  security  Issue  estab- 
lished by  the  Committee  on  Uniform  Se- 
curity Identification  Procedures. 

§  615.5465      Authority  of  Ret^erve  Banks. 

Each  Reserve  Bank  is  hereby  author- 
ized In  accordance  with  the  provisions  of 
this  subpart  to: 

(a)  Issue  book-entry  Farm  Credit  se- 
curities by  means  of  entries  on  its  rec- 
ords, which  shall  Include  the  name  of  tlie 
bank's  depositor,  the  latter's  employer 
Identification  number,  where  appropri- 
^i.l^'r,^^}'^  ^^^  amount,  maturity  date  and 
CUSIP  number  of  each  loan. 

(b^  Effect  conversions  between  book- 
entry  Farm  Credit  securities  and  defini- 
tive Farm  Credit  securities,  if  convertible 

(c)  Otherwise  service  and  maintain 
book-entry  Farm  Credit  securities. 

(d)  Issue  a  confirmation  of  transac- 
tion in  the  form  of  an  advice  (serially 
numbered  or  otherwise),  which  specifies 
the  amount,  maturity  date,  and  CUSIP 
number  of  the  loan  as  well  as  the  date 
of  the  transaction. 


§615.5470     Scope   and   effeet   of   book- 
entry  procedure. 

(a)  A  Reserve  Bank  as  agent  for  the 
banks  of  the  Farm  Credit  System  may 
app>y  the  book -entry  procedure  provided 
for  In  this  subpart  to  any  Farm  Credit 
securities  which  may  be  Issued  either  in 
book-entry   or   definitive   form,    which 
have  been  or  are  hereafter  deposited  for 
any  purpose,  or  maintain  Farm  Credit 
securities  which  may  only  be  issued  in 
book-entry  form,  in  accounts  with  it  in 
its  Individual  capacity  under  terms  and 
conditions  which  indicate  that  the  Re- 
serve Bank  will  continue  to  maintain 
such  deposit  accounts  in  Its  Individual 
capacity  notwithstanding  application  of 
the  book-entry  procedure  to  such  secu- 
rities. This  paragraph  shall  be  applica- 
ble but  not  limited  to  Farm  Credit  secu- 
rities deposited  or  maintained: 

a)  As  collateral  pledged  to  a  Reserve 
Bank  (In  its  Individual  capacity )  for 
advances  by  it. 

(2)  For  a  member  for  its  sole  account. 

(3)  For  a  member  bank  held  for  the 
account  of  its  customers. 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munic- 
ipalities, or  other  political  subdivisions. 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  municipal,  or  local  law,  or 
judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure or  the  maintenance  of  book-entry 
Farm  Credit  securities  under  this  para- 
graph shall  not  derogate  from  or  ad- 
versely affect  the  relationships  that 
would  otherwise  exist  between  a  Reserve 
Bank  In  Its  Individual  capacity  and  the 
entities  for  which  accounts  are  main- 
tained. Whenever  the  book-entry  proce- 
dure is  applied  to  such  Farm  Credit 
securities,  the  Reserve  Bank  is  author- 
ized to  take  all  action  necessary  In  re- 
spect of  the  book-entry  procedure  to  en- 
able such  Reserve  Bank  in  its  individual 
capacity  to  perform  its  obligations  as 
depository,  with  respect  to  such  Farm 
Credit  securities. 

lb)  A  Reser\e  Bank  as  agent  of  the 
banks  of  the  Farm  Credit  System  shall 
apply  the  book -en  try  procedure  to  Farm 
Credit  securities  deposited  as  collateral 
pledged  to  the  United  States  under 
Treasury  Department  Circulars  Nos.  92 
and  176:  both  as  revised  and  amended, 
and  may  apply  the  book-entry  proce- 
dure, with  the  approval  of  the  Secre- 
tary of  the  Treasury,  to  any  other  Farm 
Credit  securities  deposited  with  a  Re- 
serve Bank  as  Fiscal  Agent  of  the  United 
States. 

<c)  Any  person  having  an  Interest  In 
Farm  Credit  securities  which  are  de- 
posited with  a  Reserve  Bank  (in  either 
its  individual  capacity  or  as  agent  of  the 
banks  of  the  Farm  Credit  System)  for 
any  purpose  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book-entry 
Farm  Credit  securities  pursuant  to  the 
provisions  of  this  subpart  and  in  the 
manner  and  under  procedures  prescribed 
by  the  Reserve  Bank. 

(di  No  deposit  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  the  Farm  Credit  se- 
curities. 


§  615.5475     Transfer  or  pledge. 

(a)  Reserve  Bank  records.  A  transfer 
or  a  pledge  of  book -en  try  Farm  Credit 
securities  to  a  Reserve  Bank,  or  to  any 
transferee  or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  In  Its 
name  with  a  Reserve  Bank  under  this 
subpart.  Is  effected  and  perfected,  not- 
withstanding any  provision  of  law  to  the 
contrary,  by  a  Reserve  Bank  making  an 
appropriate  entry  In  Its  records  of  the 
Farm  Credit  securities  transferred  or 
pledged.  The  making  of  such  an  entry  in 
the  records  of  a  Reserve  Bank  shall : 

(1)  Have  the  same  effect  as  the  de- 
livery of  Farm  Credit  securities  In  bearer 
definitive  form; 

(2)  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee; 

(3 )  Constitute  the  transferee  or  pledgee 
a  holder; 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity Interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  Farm  Credit  securities  effected 
under  this  paragraph  shall  have  priority 
over  any  transfer,  pledge,  or  other  in- 
terest, theretofore  or  thereafter  effected 
or  perfected  under  paragraph  (b)  of  this 
section  or  In  any  other  manner. 

<b)  Member  banks  and  others.  A  trans- 
fer or  a  pledge  of  book-entry  Farm  Credit 
securities,  or  any  Interest  therein,  main- 
tained by  a  Reserve  Bank  (in  its  indi- 
vidual capacity  or  as  agent  of  the  Farm 
Credit  banks)   In  a  book -entry  account 
under    this    subpart,    Including    Farm 
Credit    securities    in    book-entry    form 
under  §  615.5470(a)  (3),  is  effected,  and  a 
pledge  is  perfected,  by  any  means  that 
would  be  effective  under  applicable  law 
to  effect  a   transfer  or   to  effect   and 
E>erfect  a  pledge  of  Farm  Credit  securi- 
ties, or  any  Interest  therein.  If  the  se- 
curities were  maintained  by  the  Reserve 
Bank  In  bearer  definitive  form.  For  pur- 
poses of  transfer  or  pledge  hereunder, 
book-entry  Farm  Credit  securities  main- 
tained by  a  Re.serve  Bank  shall,  notwith- 
standing any  provision  of  law  to  the  con- 
trary, be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  Reserve  Bank 
maintaining  book-entry  Farm  Credit  se- 
curities, either  In  its  Individual  capacity 
or  as  agent  of  the  Farm  Credit  banks,  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  In  posses- 
sion for  purposes  of  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  Farm  Credit  securities  are  re- 
corded on  the  books  of  an  entity  for  ac- 
count of  the  pledgor  or  transferor  thereor 
and  such  .securities  are  on  deposit  or  are 
maintained  with  a  Reserve  Bank  in  a 
book-entry    account    hereunder,     such 
entity  shall,  for  purposes  of  perfecting 
a  pledge  of  such  securities  or  effecting 
their  delivery  to  a  purchaser  under  ap- 
plicable provisions  of  law,  be  the  bailee 
to  which  notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third  per- 
son in  possession  from  which  acknowl- 
edgment of  .the  holding  of  the  securities 
for  the  purchaser  may  be  obtained.  A 
Reserve  Bank  will  not  accept  notice  or 
advice  of  a  transfer  or  pledge  effected 
or  perfected  under  this  paragraph,  and 
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any  such  notice  or  advice  shall  have  no 
effect.  A  Reserve  Bank  may  continue  to 
deal  with  its  depositors  in  accordance 
with  the  provisions  of  this  subpart,  not- 
withstanding any  transfer  or  pledge  ef- 
fected or  perfected  under  this  paragraph. 
.  (c)  Filing  and  recording  unnecessary. 
No  filing  or  recording  with  a  public  re- 
cording oflBce  or  officer  shall  be  necessary 
or  effective  with  respect  to  any  transfer 
or  pledge  of  book-entry  Farm  Credit  se- 
curities or  any  interest  therein. 

td)  Conversion.  A  Reserve  Bank  shall, 
upon  receipt  of  appropriate  instructions, 
convert  book-entry  Farm  Credit  securi- 
ties into  definitive  Farm  Credit  securi- 
ties, if  convertible,  and  deUver  them  in 
accordance  with  such  instructions.  No 
such  conversion  shall  affect  existing  in- 
terests in  such  Farm  Credit  securities. 

(e)  Transfer  by  Reserve  Banks.  A 
transfer  of  book-entry  Farm  Credit  se- 
curities within  a  Reserve  Bank  shall  be 
made  in  accordance  with  the  procedure 
established  by  the  Bank  not  inconsistent 
with  this  subpart.  The  transfer  of  book- 
entry  Farm  Credit  securities  by  a  Fed- 
eral Reserve  Bank  may  be  made  through 
a  telegraphic  transfer  procedure. 

(f )  Timeliness  of  requests.  All  requests 
for  transfer,  withdrawal  or  any  author- 
ized transaction,  must  be  received  prior 
to  the  maturity  or  date  of  call  of  the 
security. 

§  615.5480      WithdraKal  of  Farm  Crodil 
sccurilies. 

(a)  A  depositor  of  book-entry  Farm 
"Credit  securities  may  withdraw  them,  if 
convertible,  from  a  Reserve  Bank  by  re- 
questing delivery  of  like  definitive  Farm 
Credit  securities  to  itself  or  on  its  order 
to  a  transferee. 

(b)  Farm  Credit  securities  which  can 
be  delivered  upon  withdrawal  will  be  is- 
sued in  bearer  form  only. 

§613.5185      Delivery     of     Farm     Credit 
securities. 

A  Reserve  Bank  which  has  received 
Farm  Credit  securities  and  effected 
pledges,  made  entries  regarding  them,  or 
transferred  or  delivered  them  according 
to  the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participation 
in  breach  of  fiduciary  duty  even  though 
the  depositor  had  no  right  to  dispose  of 
or  take  over  action  in  respect  of  the  se- 
curities. A  Reserve  Bank  shall  be  fully 
discharged  of  its  obligations  under  this 
subpart  by  the  transfer  or  delivery  of 
Farm  Credit  securities  in  book-entry  or 
definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  entity  (other 
than  a  Reserve  Bank)  may  obtain  Farm 
Credit  securities  in  definitive  form  if  con- 
vertible only  by  causing  the  depositor  of 
the  Reserve  Bank  to  order  the  with- 
drawal thereof  from  the  Reserve  Bank. 

§  615.5490     Classes  of  aceounts. 

Reserve  Banks  are  authorized  to  main- 
tain book-entry  Farm  Credit  securities 
for  member  banks  for  securities  the 
member  banks  hold  for  their  own  ac- 
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count,  or  hold  for  the  accoimt  of  their 
customers,  and  as  otherwise  specified  in 
§  615.5470.  Purchasers  of  book-entry 
Farm  Credit  securities,  on  original  issue 
or  otherwise,  may  have  such  secqflties 
maintained  at  member  banks,  or  in  ac- 
counts maintained  at  entities  providing 
securities  safekeeping  services  for  cus- 
tomers (e.g.,  nonmember  banks  or  thrift 
institutions,  or  securities  dealers)  which 
have  related  accounts  at  member  banks. 

§  615.5492     Identification  of  accounts. 

Book-entry  accounts  may  be  estab- 
lished in  such  form  or  forms  as  custom- 
arily permitted  by  the  entity  (e.g., 
member  bank,  or  other  banking  or  thrift 
institution,  or  a  securities  dealer)  main- 
taining them,  except  that  each  account 
should  include  data  to  permit  both  cus- 
tomer identification  by  name,  address 
and  taxpayer  identifying  number,  as 
well  as  a  determination  of  the  Farm 
Credit  securities  being  held  in  such  ac- 
count by  amount,  maturity  date  and 
CUSIP  number,  and  of  transactions  re- 
lating thereto. 

§  615.5494  Ser\icins  book-entry  Farm 
Credit  securities:  I'avment  of  inter- 
est, payment  at  maturity  or  upon 
call. 

(a)  Interest  becoming  due  on  book- 
entry  Farm  Credit  securities  shall  be 
charged  to  the  appropriate  Farm  Credit 
bank  account  at  the  Federal  Reserve 
Bank  of  New  York  on  the  interest-due 
date  and  remitted  or  credited  in  accord- 
ance with  the  instructions  from  the 
member  bank  or  other  Reserve  Bank  de- 
positor for  whose  account  the  securities 
shall  have  been  maintained. 

(b)  Book-entry  Farm  Credit  securities 
shall  be  redeemed  and  charged  to  the 
appropriate  Farm  Credit  bank  account 
at  the  Federal  Reserve  Bank  of  New  York 
and  the  redemption  proceeds,  principal, 
and  interest  shall  be  disposed  of  in  ac- 
cordance with  the  instructions  from  the 
member  bank  or  other  Reserve  Bank  de- 
positor for  whose  account  the  securities 
shall  have  been  maintained. 

§  615.5495  Lost,  stolen,  destroyed,  mu- 
tilated or  defaced  Farm  Credit  securi- 
ties, includine  coupons. 

(a)  Basis  of  relief.  The  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  In  force,  gov- 
erning relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
U.S.  securities,  and  the  regulation  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  governing  the  payment  of  mu- 
tilated or  defaced  coupons  of  U.S.  secu- 
rities, insofar  as  such  statutes  and  regu- 
lations may  be  applicable,  and  as 
modified  to  relate  to  the  consolidated  or 
Systemwide  obligations  of  the  Farm 
Credit  banks  and  coupons  of  such  obli- 
gations shall  govern  the  granting  of  re- 
lief on  account  of  lost,  stolen,  destroyed, 
mutilated  or  defaced  consolidated  or 
Systemwide  obligations  of  the  Farm 
Credit  banks  and  mutilated  or  defaced 
coupons  of  such  obligations. 


(b)  Claims  and  proof  of  loss.  Claims 
shall  be  presented  to  the  Claims  Branch 
of  the  Division  of  Securities  Operations, 
Bureau  of  the  Public  Debt.  Washington. 
D.C.  20226,  and  proof  shall  be  made  to 
the  Bureau  of  Public  Debt,  by  applicants 
for  relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
consolidated  or  Systemwide  obligations 
of  the  Farm  Credit  banks  and  the  muti- 
lation or  defacement  of  coupons  of  such 
obligations,  in  accordance  with  the  stat- 
utes of  the  United  States,  now  or  here- 
after in  force,  and  the  regulations  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  with  respect  to  securities  of  the 
United  States,  and  coupons  of  such 
securities. 

§615.5496      Restrictive   endorsement    of 
bearer  securities. 

When  consolidated  and  Systemwide 
obligations  of  the  Farm  Credit  banks  are 
being  presented  to  Reserve  Banks,  for 
redemption,  exchange,  or  conversion  to 
book  entry,  such  obhgations  may  be  re- 
strictively  endorsed.  The  restrictive  en- 
dorsement shall  be  placed  thereon  in 
substantially  the  same  manner  and  with 
the  same  effects  as  prescribed  in  United 
States  Treasury  Department  regulations, 
now  or  hereafter  in  force,  governing  like 
transactions  in  United  States  bonds;  and 
consolidated  or  Systemwide  obligations 
of  the  Farm  Credit  banks  so  endorsed 
shall  be  prepared  for  shipment  and  ship- 
pe  din  the  manner  prescribed  in  such 
regulations  for  United  States  bonds.  (See 
31  CFR  328.1-328.6) 

§615.5497      Loss  from  payment  of  spu- 
rious consolidated  bonds. 

Each  of  the  12  Federal  intermediate 
credit  banks  agreed,  by  resolution 
adopted  by  its  board  of  directors,  to 
share  in  any  loss  resulting  from  the  pay- 
ment of  counterfeit,  forged,  or  imau- 
thorized  consolidated  obligations.  The 
agreement  provides  that  such  loss  shall 
be  shared  by  the  12  Federal  intermediate 
credit  banks  in  the  same  ratio  as  their 
respective  participations  in  such  obliga- 
tions issued  during  the  12  months  pre- 
ceding the  date  of  payment  of  such 
counterfeit,  forged,  or  unauthorized  ob- 
ligations. 

§  615.5498      Farm     Credit     securities    as 
illustrations. 

Illustrations  of  Farm  Credit  securities 
may  appear  in  information  and  educa- 
tional materials  if  printed  in  black  and 
white,  but  not  in  color,  and  must  be  less 
than  ^4  actual  size  or  more  than  iV'a 
times  the  actual  size  of  the  original  se- 
curity. Motion  picture  and  microfilms 
and  slides  of  such  securities  are  per- 
mitted in  black  and  white  or  color  for 
projection  on  a  screen  or  for  use  In 
telecasting. 

(Sees.  SO.  6.12,  5.18.  85  Stat.  619,  620,  621.) 

Donald  E.  Wilkinson, 
Governor, 
Farm  Credit  Administration. 

(FR  Doc.77-25376  PUed  8-30-77; 8: 45  am] 
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Title  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

IR«g.  ER-1015,  Amdt.  11) 
[Docket  No.  29806;  Reg.  ER-1015,  Amdt.  11 J 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  CivU  Aeronautics  Board. 
ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  split  char- 
ters transported  on  aircraft  with  80  or 
fewer  seats,  when  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  conform 
with  that  adopted  for  the  Advance  Book- 
ing Charter  (ABC) .  and  Is  at  the  initia- 
tive of  the  Board. 

DATES:  Effective:  September  30.  1977. 
Adopted: August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics  Board, 
1825  Conne:ticut  Avenue,  NW.,  Wash- 
ington, D.C.  20428    (202-673-5442). 

SUPPLEMENTARY      INFORMATION: 
With  the  exception  of  the  ABC  rules  con- 
tained in  Part  371  of  the  Special  Regu- 
lations, the  Board's  charter  rules,  as  set 
forth  in  Parts  207,  208,  212,  and  214  of 
the  Economic  Regulations,  and  in  Part 
372a,  373,  378.  and  378a  of  the  Special 
Regulations,  require  that  on  a  split  char- 
ter flight,  each  charter  group  be  of  a 
minimum  size  of  40  seats,  regardless  of 
the  capacity  of  the  aircraft.  On  Sep- 
tember 1,  1976,  the  Board  adopted  SPR- 
110  which  established  the  ABC  rules,  and 
provided  that  In  small  aircraft  having 
fewer  than  80  seats,  where  the  aircraft 
is  utilized  by  no  more  than  two  ABC 
groups,  one  of  those  groups  may  have  as 
few  as  20  seats.  This  exception  for  small 
aircraft  was  at  the  suggestion  of  the  local 
service  carriers. 

The  Board  then  Issued  Notice  of  Pro- 
posed Rulemaking,  EDR-304/SPDR-49, 
dated  September  21,  1976,  stating  its 
tentative  conclusion  that  a  similar  ex- 
ception should  be  provided  for  all  types 
of  split  charters  which  utilize  small  air- 
craft. Comments  in  general  support  of 
the  proposed  rule  were  received  from  the 
Civil  Aeronautics  Board's  Office  of  the 
Consumer  Advocate  (OCA),  and  Texas 
International  Airlines  (TXI) .  Comments 
in  general  opposition  were  filed  by  Trans 
World  Airlines  (TWA),  on  the  grounds 
that  the  proposed  rule  goes  too  far,  and 
by  Trans  International  Airlines  (TIA) 
and  World  Airways  (World),  on  the 
ground  that  the  proposed  rule  does  not 
go  far  enough. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  rule  as  proposed,  with 
several  modifications  discussed  below. 
The  tentative  findings  and  conclusions 
set  forth  in  EDR-304/SPDR^9  are  in- 
corporated and  made  final,  except  as 
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modified.  All  requests  contained  in  the 
comments  are  denied  unless  specifically 
granted. 

Since  the  origin  of  the  Board's  char- 
ter rules,  domestic  charter  travel  has 
been  limited  primarily  to  the  long-haul, 
large  vacation  markets.  It  has  simply 
been  uneconomic  for  the  charter  opera- 
tors to  arrange  charters  from  small  cities 
or  to  lesser-known  vacation  areas.  Small 
tour  operators  have  also  found  it  difficult 
to  arrange  tours  of  smaller  groups,  with 
accommodations  at  the  smaller  hotels. 
One  of  the  reasons  for  these  problems  is 
the  40  seat  minimum  for  split  charters 
imposed  by  the  charter  regulations.  This 
minimum  has  also  given  the  domestic 
trunk  and  supplemental  air  carriers 
somewhat  of  a  marketing  advantage  over 
the  local  service  carriers,  which  use 
smaller  aircraft,  in  competing  for  char- 
ter transportation. 

By  reducing  the  minimum  group  size 
for  split  charters,  the  rule  would  en- 
courage the  local  service  carriers  to  par- 
ticipate more  actively  in  charter  flights 
and  would  allow  the  small  tour  opera- 
tors, in  combination  with  these  carriers, 
to  develop  new  markets  and  tours  and 
offer  them  to  a  wider  range  of  travelers. 
This  expansion  of  charter  service  Avail- 
ability to  the  traveling  public  is  con- 
sistent with  the  Board's  continuing  ef- 
forts to  encourage  low -cost  air  trans- 
portation. 

In  its  comments,  TWA  opposes  the 
amendment,  stating  that  the  smaller 
a  charter  group  becomes,  the  easier  it 
is  to  satisfy  the  individual  travel  re- 
quirements of  each  of  its  members,  and 
thus,  in  turn,  to  mcrease  the  attractive- 
ness and  diversion  potential  of  charter 
service.  However,  considering  the  small 
size  of  the  aircraft  involved,  and  that  all 
other  restrictions  on  the  charters  remain 
in  effect,  the  Board  agrees  with  OCA  that 
this  amendment  is  unlikely  to  cause  un- 
due diversion  from  scheduled  service,  or 
to  impair  the  distinction  between  char- 
ter and  individually-ticketed  service. 

Two  supplemental  carriers,  TIA  and 
World,  flled  a  joint  comment  that  op- 
poses changing  the  minimum  size  of  the 
charter  groups  unless  the  amendment  is 
extended  to  include  all  aircraft,  and  not 
just  the  small  aircraft  operated  by  the 
local  service  carriers.  They  argue  that 
this  change  would  give  the  local  service 
carriers  a  competitive  advantage  over 
carriers  such  as  TIA  and  World,  which 
operate  only  the  larger  aircraft.  Alter- 
natively,   these    supplemental    carriers 
contend  that  the  proposed  rule  should  be 
modified  so  as  to  permit  at  least  one 
group  of  20  passengers  on  any  "split" 
charter  flight,  regardless  of  aircraft  size. 
Such  a  change,  they  argue,  would  give  all 
carriers  needed  additional  flexibihty  in 
the  charter  market,  and  would  permit 
maximum  use  of  all  aircraft.  We  have 
determined  to  reject  these  supplemental 
carriers'  arguments,  since  they  raise  is- 
sues far  beyond  the  narrow  scope  of  this 
proceeding,  in  which  we  are  considering 
only  the  issue  of  conforming  all  split 
charter  rules  to  the  special  exception 
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that  the  ABC  rule  already  provides  for 
small  aircraft.' 

TXI    has    proposed    a    modification 
which  would  specifically  designate  the 
DC  9-10  as  a  small  aircraft  for  the  pur- 
pose of  this  rule,  regardless  of  its  seating 
capacity.  With  80  seats  as  the  cut-off 
pomt,  TXI  contends  that  the  rule,  as 
worded,  precludes  thCc  operation  of  the 
reduced  "split"  charter  group  on  some 
aircraft  which  the  exception  is  intended 
to  cover.  TXI  states  that  the  rule  is  in- 
tended  to   apply   to  small  jet   aircraft 
operated  by  the  local  service  carriers, 
such  as  the  BAC-lll  and  the  DC  9-10, 
which  are  generally  configured  for  75 
seats,  but  that  since  TXI  also  provides 
scheduled  service  and  has  modified  ita 
small  aircraft  by  adding  an  extra  row 
of  seats,  its  small  aircraft  achieve  a  ca- 
pacity of  80  seats  and  would  thus  be  im- 
able  to  benefit  from  the  new  rule  that 
literally  applies  only  to  aircraft  having 
"less  than"  80  seats.  The  Board  has  ac- 
cepted the  suggestion  of  TXI.  and  has 
modified  the  riUe  to  state  specifically  that 
its  benefits  will  apply  to  aircraft  having 
"80  seats  or  fewer." 

For  consistency,  the  Board  is  amending 
the  ABC  rule  concerning  "split"  charters 
on  small  aircraft  to  read  "80  or  fewer" 
seats;  and  it  is  also  making  clarifying 
changes  to  the  text  of  Parts  372a,  373. 
378,  and  378a,  so  as  to  follow  the  exact 
text  of  the  Part  371  provision,  unam- 
biguously stating  that  only  one  group 
of  20  seats  is  allowed  imder  the  excep- 
tion for  small  aircraft. 

FinaUy.  we  have  determined  that  this 
special  split  charter  rule  for  small  air- 
craft should  not  be  restricted  by  a  novel 
prohibition  against  combining  different 
types  of  charters  on  the  same  aircraft. 
Since  there  was  no  opposition  in  the 
comments  to  deleting  this  restriction 
from  the  proposed  rules,  we  are  deleting 
it  also  from  Part  371. 

Accordingly.  14  CFR  Part  207  is 
amended  sis  follows : 

Revise  the  proviso  at  the  end  of  para- 
graph (c)  of  §  207.11  to  read  as  foUows: 
§  207. 11      Charier  flight  limitations. 
*  *  *  •  . 

(C)    •    •    • 

Provided.  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats,  except  that,  if  the  entire  ca- 
pacity of  an  aircraft  having  80  or  fewer 
seats  is  engaged  by  no  more  than  two 
persons  described  in  paragraph  <c) ,  then 
either  one  of  such  persons  may  con- 
tract and  pay  for  a  minimum  of  20  seats : 
And  provided  further.  That  paragraph 
(c)  shall  not  be  construed  to  apply  to 
movements  of  property. 


'By  EDR-329  SPDR-59,  dated  July  21. 
1977.  the  Board  Issued  an  Advance  Notice  of 
Proposed  Rulemaking  in  Docket  30766  to  re- 
examine Its  requirements  for  the  minimum 
group  size  for  all  types  of  charter  flights,  and 
that  proceeding  will  encompass  such  issues 
as  those  raised  by  the  TIA/ World  proposals. 
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(Secs.lOl,  204,  401,  416.  Federal  Aviation  Act 
of  1958,  as  amended,  72  Slat.  737.  743,  754, 
771;  (49  use.  1301,  1324,  1371,  13860)  ). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.77-25385  Filed  8-30-77; 8  45  ami 


I  Docket  No.  29806;  Reg.  ER-1016.  Amdt   11) 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Minimum  Seat  Size  for  Solit  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION ;  Final  Rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  split  char- 
ters transported  on  aircraft  with  80  or 
fewer  seats  unless  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  con- 
form with  that  adopted  for  the  Advance 
Booking  Charter  iABC>.  and  is  at  the 
initiative  of  the  Board.  Supplementary 
information  concerning  this  amendment 
is  given  in  the  preamble  to  ER-1015. 
which  is  being  issued  simultaneously. 

DATES:  Effective:  September  30,  1977. 
Adopted:  A.igust  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20428  (202-673-5442). 

Accordingly.  14  CFR  Part  208  is 
amended  as  follows : 

Revise  the  proviso  at  the  end  of  para- 
graph (CI  of  §  208.6  to  read  as  follows: 

i;  208.6      Charter  fliclil  liniilation.*. 

***** 

Provided,  That  with  respect  to  paragraph 
<ci  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats,  except  that,  if  the  entire  ca- 
pacity of  an  aircraft  having  80  or  fewer 
seats  is  engaged  by  no  more  than  two 
persons  described  in  paragraph  <c> ,  then 
either  one  of  such  persons  may  contract 
and  pay  for  a  minimum  of  20  seats:  And 
provided  further.  Tliat  paragraph  (c> 
shall  not  be  construed  to  apply  to  move- 
ments of  property. 

(Sees.  101  204.  401.  416.  Federal  Avi.ition  Act 
of  1958,  as  amended.  72  Stat.  737,  743,  754, 
771;     (49    use.    1301,    1324.    1371,    1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FRDoc.77-25386  Filed  8-30-77.8:45  ami 


(Docket  No.  29806;  Reg.  ER^1017,  Amdt.  211 

PART  212— CHARTER  TRIPS  BY 
FOREIGN   AIR  CARRIERS 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION :  Final  rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  split  char- 
ters transported  on  aircraft  with  80  or 
fewer  seats  when  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  con- 
form with  that  adopted  for  the  Advance 
Booking  Charter  (ABC),  and  Is  at  the 
initiative  of  the  Board.  Supplementary 
information  concerning  this  amendment 
is  given  in  the  preamble  to  ER-1015, 
which  is  being  issued  simultaneously. 

DATES:  Effective;  September  30.  1977. 
Adopted:  August  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington.  D.C.   20428    < 202-673-5442). 

Accordingly,  14  CFR  Part  212  is 
amended  as  follows: 

Revise  the  proviso  at  the  end  of  para- 
graph tb)  of  §  212  8  to  read  as  follows: 

§  212.8     C.hurlrr  flight  limiialions. 

«  •  •  •  • 

(b)    *   *   • 

Provided.  That  with  respect  to  paragraph 
(b)  of  this  section  each  person  engag- 
ing less  than  the  entire  capacity  of  an 
aircraft  shall  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph  (b), 
then  either  one  of  such  persons  may  con- 
tract and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(b)  shall  not  be  construed  to  apply  to 
movements  of  property. 

(Sees.  101,  204,  402.  416.  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  737.  743.  757. 
771;    (49  U.S.C.   1301,   1324,  1372,   1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  D03.77-25387  Filed  8-30-77;S:45  am) 


(Docket  No.  29806;  Reg.  ER-1018.  Amdt.  19) 

PART  214— TERMS.  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CARRI- 
ER PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

Amendment  of  Minimum  Seat  Size  for 
Split  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  split  char- 


ters transported  on  aircraft  with  80  or 
fewer  seats  when  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  con- 
form with  that  adopted  for  the  Advance 
Booknig  Charter  (ABC),  and  Is  at  the 
initiative  of  the  Board.  Supplementary 
information  concerning  this  amendment 
is  given  in  the  preamble  to  ER-1015, 
which  is  being  issued  simultaneously. 

DATES:  Effective:  September  30.  1977. 
Adopted:  August  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428  (202-673-5442) . 

Accordingly,  14  CFR  Part  214  is 
amended  as  follows : 

Revise  the  proviso  at  the  end  of  para- 
graph (b)  of  S  214.7  to  read  as  follows: 

§  211.7      Charter  flight  limitations. 

»  •  •  •  • 

(b)   *  *  * 

Provided.  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  earner  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
"planeload"  charter  foreign  air  trans- 
portation of  persons:  Provided,  however. 
That  with  respect  to  paragraph  (b)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  80  or  fewer  seats 
is  engaged  by  no  more  than  two  persons 
described  in  paragraph  (b).  then  either 
one  of  such  persons  may  contract  and 
pay  for  a  minimum  of  20  seats. 

(Sees.  101,  204.  402.  416,  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  737,  743,  757, 
771;  (49  US.C.  1301,  1324,  1372.  1386) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc. 77-25388  Filed  8-30-77;8:45  am] 


(Docket  No.  23904;  Reg.  ER-1020.  Amdt.  39] 

PART  221— CONSTRUCTION.  PUBLICA- 
TION FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Emergency  Conditions;  Transportation  of 
Disabled  Persons  Needing  Assistance 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  all  U.S. 
certificated  air  carriers  to  include  in  their 
tariffs  all  rules  and  regulations  relating 
to  the  transportation  of  disabled  persons 
who  may  need  assistance  in  evacuating 
an  aircraft  under  emergency  conditions. 
These  carrier  rules  and  regulations  are 
to  conform  to  those  recently  adopted  by 
the  Federal  Aviation  Administration. 
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DATES:  Effective:  September  30,  1977. 
Adopted:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  D.  Campbell,  Rates  and  Agree- 
ments Division.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428  (202-673- 
5437). 

SUPPLEMENTARY  INFORMATION: 
Section  1111  of  the  Federal  Aviation  Act 
of  1958  (14  U.S.C.  1511)  provides  as 
follows: 

Subject  to  reasonable  rules  and  regulations 
prescribed  by  the  Administrator,  any  such 
carrier  may  also  refuse  transportation  of  a 
passenger  or  property  when.  In  the  opinion  of 
the  carrier,  such  transportation  would  or 
might  be  Inimical  to  safety  of  flight. 

In  the  absence  of  Federal  Aviation 
Regulations  providing  safety  standards 
relating  to  the  transportation  of  physi- 
cally handicapped  persons,  certificated 
air  carriers  have  had  in  effect  for  a  num- 
ber of  years  a  tariff  rule  under  which 
they  may  refuse  to  accept  for  transpor- 
tation any  person  whose  physical  condi- 
tion is  such  as  to  render  him  incapable 
of  caring  for  himself  without  assistance, 
unless  the  person  is  accompanied  by  an 
attendant  for  the  duration  of  the  flight.' 
In  axldition,  the  Board  has  approved, 
pursuant  to  section  412  of  the  Act.  an 
intercarrler  agreement  which  provides 
certain  criteria  for  the  interline  trans- 
portation of  physically  handicapped 
persons. ° 

Due  to  concern  about  the  availability 
of  adequate  air  carriage  for  handicapped 
persons  in  the  United  States,  the  CivU 
Aeronautics  Board  on  October  14,  1971, 
Issued  an  Advance  Notice  of  Proposed 
Rulemaking     (EDR-215/PSDR^33)      to 
notify  the  public  of  the  Board's  con- 
sideration ottulemaking  action  to  amend 
Its  Economic  Regulations  (14  CFR  Part 
221)    and  Policy  Statements   (14  CFR 
Part  399)  to  provide  for  terms  and  con- 
ditions governing  the  carriage  by  air  of 
physically  handicapped  persons.  Subse- 
quent to  the  Issuance  of  our  advance 
notice,  the  CAB  referred  the  matter  to 
the  Department  of  Transportation  and 
the    Federal    Aviation    Administration 
(FAA)  for  a  determination  by  the  Secre- 
tary and  the  Federal  Aviation  Adminis- 
trator as  tb  the  need  for  safety  rules 
(under  section  1111)  concerning  the  car- 
riage of  disabled  persons.  The  Federal 
Aviation  Administration  undertook,  by 
its  own  rulemaking,  to  answer  the  ques- 
tions thus  posed.  (See  Notice  73-16,  Ss  FR 
14747.  June  5,   1973;   Notice  74-25,  39 
PR  24667,  July  2.  1974.)  Thereafter,  on 
August  9,  1974,  the  Board  Issued  a  Notice 
of  Proposed   Rulemaking    (EDR-215A) 
which  proposed  the  adoption  of  a  regu- 
lation that  would  require  that  all  tariffs 
applicable  to  the  transportation  of  physi- 
cally handicapped  persons  be  in  con- 
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formance  with  the  forthcoming  regula- 
tions of  the  Secretary  of  Transportation, 
and  which  further  proposed  to  prohibit 
the  filing  of  tariff  rules  that  would  per- 
mit a  carrier  to  refuse  transportation  to 
a  handicapped  person  other  than  under 
circiunstances  governed  by  the  FAA  regu- 
lations. 

Comments  directed  to  the  Board's 
August  9,  1974,  noti(ie  have  been  received 
from  a  number  of  individuals  and  from 
the  groups,  organizations  and  agencies 
listed  below.'  Many  of  these  comments 
were  directed  to  safety  issues,  were  re- 
flective of  the  then  outstanding  FAA 
proposal  (Notice  74-25,  supra),  and  re- 
iterated complaints  or  points  of  view 
made  to  that  agency.  The  rules  now 
adopted  by  the  FAA  (see  below)  are  sub- 
stantially different  from  those  of  the 
original  proposal  and  many  of  the  com- 
ments thus  appear  to  have  had  an  iii- 
direct  impact  on  the  outcome  of  that 
proceeding.  The  substance  of  the  remain- 
ing comments  which  were  not  addressed 
to  safety  issues  (generally  dealing  with 
free  and  reduced  rate  transportation  for 
attendants  and  the  Board's  responsibility 
under  section  1002  of  the  Act)  are  ad- 
dressed below.* 

On  March  25,  1977,  the  Federal  Avia-  " 
tion  Administration  issued  its  final  rules 
(effective  May  16,  1977)  regarding  the 
carriage  of  handicapped  persons.  (42  FR 
18392,  April  7,  19/7.)  The  regulations 
adopted  by  the  FAA  provide  that  a  pas- 
senger may  not  be  refused  transporta- 
tion on  the  basis  that  his  transportation 
would  or  might  be  inimical  to  safety  of 
flight  unless  the  air  carrier  has  estab- 
lished procedures  (including  reasonable 
notice  requirements)  for  the  carriage  of 
passengers  who  may  need  the  assistance 
of  another  person  to  move  expeditiously 
to  an  exit  in  the  event  of  an  emergency. 
Moreover,  if  the  air  carrier  has  these 
procedures,  it  may  not  refuse  to  carry 


'Airline  Tariff  Publishers,  Inc.,  Agent 
Rules  Tariff,  PR-6,  C.A.B.  142,  Rule  15(a)  (2) 

» Agreement  C.A.B.  16614,  approved  by 
Order  E-19154,  December  31.  1962 


'  Air  Medic;  Members  of  the  Air  Transport 
Association;  the  Council  of  State  Adminis- 
trators of  Vocational  Rehabilitation;  the  De- 
partments of  Transportation  of  the  States  of 
California  and  New  Jersey;  Flying  Wheel 
Tours;  Handl-Actlon,  Minnesota;  the  Na- 
tional Center  for  Law  and  the  Handicapped, 
Inc.;  the  National  Federation  of  the  Blind 
of  California;  the  National  Paraplegia  Foun- 
dation; and  the  President's  Committee  on 
Employment  of  the  Handicapped. 

*  It  Is  appropriate,  however,  to  respond  to 
one  Individual  comment  at  this  point.  The 
rule  proposed  In  EDR-215A  contains  a  nega- 
tive statement  prohibiting  rules  that  would 
permit  refusal  to  transport  handicapped 
persons  on  any  grounds  related  to  their 
handicap  other  than  those  contained  In  the 
rules  adopted  by  the  FAA.  One  comment  re- 
quested that  this  phrasing  be  remolded  so  as 
to  become  an  affirmative  statement  of  a  car- 
rlers  obligation  to  provide  carriage  and  niake 
necessary  arrangements.  While  we  believe 
that  the  rule  as  stated  Is  the  appropriate 
method  of  directing  the  content  of  tariff 
rules  and  their  application,  we  agree  with  the 
substance  of  the  comment.  As  we  have  said 
before,  the  basic  obligation  of  an  air  carrier 
under  section  404  is  to  provide  transportation 
upon  reasonable  request,  and  the  fact  that  a 
passenger  Is  handicapped  or  disabled  in  some 
fashion  does  not  make  hU  or  her  request 
unreasonable. 
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the  passenger  unless:  (1)  The  passenger 
fails  to  comply  with  the  notice  require- 
ments in  the  air  carrier's  procedures; 
or  (2)  the  passenger  cannot  be  carried 
in  accordance  with  the  established  pro- 
cedures. A  copy  of  the  procedures  must 
be  provided  to  the  FAA  district  office 
charged  with  overall  inspection  of  the 
certificate  holder's  operation.  The  regu- 
lation further  provides  that  whenever 
the  Administrator  finds  that  revisions 
in  any  air  carrier's  procedures  are  nec- 
essary in  the  interest  of  safety  or  in  the 
public  interest,  the  air  carrier  can  be 
required,  after  notification  by  the  Ad- 
ministrator, to  make  any  changes  that 
are  found  necessary. 

With  the  adoption  of  the  FAA  rules 
outlined  above,  it  is  now  appropriate  to 
take  action  on  the  Board's  August,  1974, 
Notice  of  Proposed  Rulemaking. =  After 
consideration  of  the  comments  filed  in 
response  to  that  proposal,  and  in  view 
of  the  comprehensive  nature  of  the  FAA 
rules,  we  believe  the  appropriate  action 
is  to  finalize  our  rule  essentially  as  pro- 
posed. Thus.  15  days  after  the  effective 
date  of  this  rule,  all  certificated  air  car- 
riers shall  be  required  to  file  in  their 
tariffs  those  rules  and  regulations  re- 
quired by  the  Federal  Aviation  Admin- 
istration relating  to  carriage  of  persons 
who  may  need  assistance  to  evacuate  an 
aircraft  during  an  emergency.' 

There  are  several  matters  regarding 
tile  flnalization  of  this  proposal   that 
require  some  comment.  The  most  impor- 
tant of  these  matters  is  to  set  out  our 
imderstanding  of  the  manner  in  which 
the  resulting  arrangement  between  the 
Federal    Aviation    Administration    and 
this  agency  will  operate.  Under  the  FAA 
rules,  the  carriers  have  a  duty  to  provide 
the  FAA  with  proposed  rules  and  prac- 
tices, and  these  rules  will  be  reviewed  by 
that  agency  to  determine  their  consist- 
ency with  "the  interest  of  safety  •  •  • 
(and)   •  •  ♦  the  public  interest  •  •  ••• 
Thus,  the  rules  and  practices  which  will 
ultimately  become  tariff  rules  imder  the 
primary  jurisdiction  of  this  agency,  will 
have  been  first  reviewed  for  safety  and 
fairness  by  the  Federal  Aviation  Admin- 
istration. This  is  an  obvious  but  impor- 


■^We  note  that  the  Secretary  of  Health, 
Education,  and  Welfare  has  recently  adopted 
final  rules  (42  FR  22676  et  seq..  May  4,  1977) 
Implementing  section  504  of  the  Rehabili- 
tation Act  of  1973.  ^9  U.S.C.  794.  and  wlU 
soon  be  promulgating  model  rules  for  the 
guidance  of  other  Federal  agencies,  as  pro- 
vided by  Executive  Order  11914,  41  FR  17871 
(1976).  While  the  Board  has  determined  not 
to  postpone  action  in  this  proceeding  until 
the  HEW  model  rules  have  been  received  and 
evaluated,  those  carriers  receiving  Federal 
financial  assistance  from  the  Board  should 
be  aware  that  additional  regulations  Imple- 
menting section  504  may  be  proposed  In  the 
near  future. 

« The  45  day  period  for  filing  that  Is  granted 
will  pose  no  burden  on  carriers  and,  as  these 
rules  are  presumptively  in  effect  now,  the 
travelling  public  will  not  be  harmed.  We  also 
request  that  all  Initial  tariffs  containing 
these  rules  be  marked  for  effectiveness  45 
days  after  filing  In  order  to  provide  sufficient 
time  for  a  complete  analysis  of  Industry 
practices. 
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tant  point.  The  ClvU  Aeronautics  Board 
does  not  have  the  staff  nor  the  experi- 
ence to  judge  the  requirements  of  air- 
craft safety.  Consequently,  we  are  con- 
cerned that  any  such  rules  which  are 
permitted  to  become  tariff  material  (and 
thus  to  define  the  contract  of  carriage 
between  passenger  and  airline)  are  re- 
viewed by  the  appropriate  authority. 
However,  since  the  procedure  adopted 
by  the  Federal  Aviation  Administration 
provides  for  such  a  review  (see  14  CFR 
121.586(0)  we  are  confident  that  an 
adequate  review  mechanism  has  been 
established.  Nonetheless,  the  duty  of 
air  carriers  to  provide  air  transporta- 
tion on  a  nondiscriminatory  basis  is  so 
fundamental  that  it  should  be  made 
clear  that  we  are  not  in  any  way  relin- 
quishing our  responsibility  to  suspend 
and  or  investigate  any  such  rule  where 
it  can  be  demonstrated  that  the  review 
by  the  FAA  has  not  been  taken  or  that 
the  tariffs  are  otherwise  in  violation  of 
the  public  interests  standards  of  the 
Federal  Aviation  Act  of  1958. 

CAB  Agreement  16614  also  requires 
some  comment.  The  agreement  concerns 
certain  rules  and  practices  governing 
online  and  interline  (two  or  more  differ- 
ent carriers)  trjivel  by  handicapped  or 
■disabled  persons.  The  agreement  has 
been  adopted  by  nearly  all  U.S.  air  car- 
riers and  provides  certain  guidelines  for 
the  acceptance  for  air  travel  of  physi- 
cally handicapped  persons.  Under  the 
present  arrangement  there  are  several 
criteria  through  which  an  originating 
air  carrier  makes  a  determination  of 
whether  a  physically  handicapped  pas- 
senger should  be  permitted  to  fly.  The 
agreement  also  provides  that  once  a  pas- 
senger is  accepted  by  the  originating  car- 
rier, all  other  carriers  will  accept  the 
passenger  at  least  to  the  point  of  first 
stopover. 

While  this  agreement  has  apparently 
been  of  value  to  the  carriers  and  the 
travelling  public,  it  contains  a  number  of 
provisions  which  must  now  be  reconsid- 
ered in  the  light  of  the  new  FAA  rules. 
Particularly,  the  criteria  for  acceptance 
or  nonacceptance  of  passengers  will  need 
reconsideration  and  reformation  so  as 
to  be  made  consistent  with  the  rules  that 
are  accepted  by  the  FAA  and  thereafter 
filed  as  tariffs  with  this  Board.  As  we  read 
Section  1111  of  the  Federal  Aviation  Act 
of  1958  and  the  FAA's  rulemaking  there- 
under, no  disabled  or  handicapped  per- 
son can  be  denied  transportation  on  the 
grounds  of  disability  other  than  when 
done  in  accordance  with  rules  that  have 
been  filed  with  and  accepted  by  the  FAA. 
At  a  minimum.  Agreement  16614  will 
have  to  be  amended  to  reflect  this  fact. 
However,  it  is  not  our  intention  to  dis- 
approve this  agreement  at  this  time.  Cer- 
tain of  its  features — especially  the  fact 
that  it  reqiiires  continued  acceptance  of 
an  interline  passenger  who  has  com- 
menced his  or  her  journey — are  obvi- 
ously in  the  public  interest  and  should 
be  preserved.  Thus,  for  the  present  we 
will  simply  recommend  that  the  carrier 
parties  to  Agreement  16614  take  what- 
ever steps  are  necessary  to  conform  that 
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agreement  to  operations  under  the  new 
FAA  niles.' 

A  final  matter  that  requires  some  com- 
ment is  the  issue  of  free  or  reduced-rate 
transportation  for  attendants  accom- 
panying handicapped  or  disabled  per- 
sons. The  Board  stated  Its  conviction  at 
the  outset  of  this  proceeding  that  free 
or  reduced-rate  transportation  for  at- 
tendants could  not  be  required  since  the 
Federal  Aviation  Act  has  been  construed 
to  prohibit  rate  discrimination  aimed  at 
broad  social  policies  not  included  in  the 
particularized  objectives  of  the  Act  it- 
self." Most  of  the  comments  that  have 
been  addressed  to  this  issue  recognize 
that  this  construction  of  the  Act  has 
been  firmly  established  by  the  judiciary 
and  is  not  subject  to  serious  challenge. 
Instead,  several  parties  have  attempted 
to  demonstrate  that  reduced  rates  for  the 
attendants  of  disabled  passengers  do.  In 
fact,  advance  some  specific  public  inter- 
est standard  found  in  the  Act."  We  have 
recently  had  occasion  to  consider  similar 
arguments  in  connection  with  proposals 
for  Senior  Citizen  Standby  Fares  for 
travel  in  the  State  of  Hawaii.  As  was  the 
case  In  that  proceeding,  the  arguments 
presented  in  this  rulemaking  reduce  to 
the  proposition  that  a  particular  need 
for  less  expensive  transportation  entitles 
some  class  to  a  discriminatory  fare.  The 
"Senior  Citizens  Standby  Fares"  case 
concluded  that: 

It  may  well  be  socially  desirable  that  sen- 
iors In  Hawaii  have  an  opportunity  to  travel 
to  visit  relatives,  to  obtain  medical  care,  to 
celebrate  reUglous  customs,  and  for  recrea- 
tion. Clearly,  however,  Congress  has  given 
the  Board  no  authority  to  consider  such 
factors.  In  "Transcontinental",  the  Board 
argued  that  youth  fares  could  be  justified 
because  youths  are  financially  dependent, 
still  In  schools  frequently  great  distances 
from  home,  and  correspondingly  in  need  of 
rapid  transportation  during  long  holiday  pe- 
riods. In  response,  the  court  stated,  "The 
essential  difficulty  with  this  position  is  that 
It  Is  predicated  solely  on  the  status  of  the 
traffic,  and  Is  unrelated  to  transportation."  '» 

The  same  conclusion— that  the  status 
of  traffic  as  especially  deserving  of  a 
reduced  rate  will  not  justify  the  rate — 
is  equally  applicable  to  the  carriage  of 
handicapped  or  disabled  persons  and 
their  attendants.  Considerations  of  this 
type  involve  questions  of  social  policy 
which  need  legislative  rather  than  ad- 
ministrative solutions. 


'Nothing  herein  should  be  Interpreted  to 
permit  operations  under  the  agreement  where 
the  provisions  of  the  agreement  conflict  with 
a  carriers  rules  under  FAR  121. 

•■  TranscontinenUl  Bus  System,  Inc.  v. 
CAB.  383  P.2d  468  (5th  Clr.  1967) . 

•See,  especially,  the  comments  of  the  Na- 
tional Center  for  Law  and  the  Handicapped, 
Inc.  The  statutory  standards  governing  air- 
line rate  regulation  are  contained  In  sections 
102  and  1002  of  the  Federal  Avlatloai  Act.  49 
use.  1302.  1482. 

'"Hawaiian  Airlines,  Inc.,  Senior  Citizens 
Standby  Fares,  Order  76-9-147,  September  28, 
1976.  at  7  (footnote  omitted). 


Accordingly,  the  Board  hereby  amends 
Part  221  of  its  Economic  Regulations  (14 
CFR  Part  221),  effective  September  30, 
1977.  as  follows: 

Amend  paragraph  (a)  of  §  221.38  by 
adding  thereto  a  new  subparagraph  (8) 
to  read  as  follows: 

§  22 1 .38      Rules  and  Regulations. 

(a)  Contents.  Except  as  otherwise  pro- 
vided in  this  part,  the  rules  and  regula- 
tions of  each  tariff  shall  contain : 
•  •  •  *  • 

(8)  For  certificated  air  carriers,  the 
rules  and  regulations  relating  to  the 
transportation  of  persons  who  may  need 
assistance  to  evacuate  the  aircraft  dur- 
ing an  emergency.  All  such  provisions 
shall  be  in  conformity  with  Part  121 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  121).  as  amended  or  revised 
from  time  to  time:  Provided.  That  no 
provision  of  the  Board's  regulations  Is- 
sued under  this  part  or  elsewhere  shall 
be  construed  to  permit  the  fiUng  of  any 
tariff  rules  limiting  or  conditioning  a 
carrier's  obligation  to  proivde  transpor- 
tation and  services  in  connection  there- 
with upon  reasonable  request  therefor 
to  a  person  who  may  require  assistance 
of  another  person  in  expeditiously  mov- 
ing to  an  emergency  exit  of  the  aircraft 
in  the  event  of  an  evacuation,  except  as 
provided  for  in  said  Part  121. 

(Sees.  204(a).  403,  404,  412.  1111.  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  758  (as  amended)  760,  770.  75  Stat. 
467  (49  U.S.C.  1324,  1373,  1374,  1382,  1511).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc. 77-25389  Filed  8-30-77;8:45  am) 


SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Docket  No.  29806;  Reg.  SPR-131,  Amdt.  6J 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  ClvU  Aeronautics  Board. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  Is  a  technical 
amendment  concerning  split  charters 
transported  on  small  aircraft  when  there 
are  no  more  than  two  charter  contracts 
for  the  entire  capacity  of  the  aircraft. 
The  amendment  changes  the  definition 
of  such  small  aircraft  from  an  aircraft 
having  "fewer  than  80"  seats  to  an  air- 
craft with  "80  or  fewer"  seats,  and  re- 
moves the  prohibition  against  combining 
an  ABC  with  another  type  of  charter  on 
the  same  aircraft.  This  change  is  initi- 
ated by  the  Board  so  that  the  ABC  rule 
conforms  with  the  other  charter  rules 
which  are  also  being  amended.  Supple- 
mentary information  concerning  this 
amendment  Is  given  in  the  preamble  to 
ER-1015,  which  is  being  issued  simul- 
taneously. 

DATES:  Effective:  September  30.  1977. 
Adopted:  August  25.  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Ellenberg,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW.,  Wash- 
ington, D.C.  20428  (202-673-5442) . 

Accordingly,  14  CFR  Part  371  is 
amended  as  follows: 

Amend  I  371.10  by  revising  the  proviso 
at  the  end  of  paragraph  (b) ,  so  that  the 
paragraph  reads  as  follows. 

§  371.10     Advance  booking  charter  gen- 
eral requirements. 

•  •  •  •  * 

(b)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  80  or  fewer  seats  is 
utilized  for  not  more  than  two  charter 
groups,  the  ABC  charter  contract  may 
be  for  not  less  than  20  seats. 


(Sees.  101.  204.  401,  402,  416.  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  737,  743, 
754.  757,  771  (49  U.S.C.  1301,  1324,  1371,  1372, 
1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.77-25390  Filed  8-30-77:8:45  am] 


[Docket  No.  29806;  Reg.  SPR-132.  Amdt.  17] 

PART  372a— TRAVEL  GROUP  CHARTERS 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  reduces  to  20 
seats  the  minlmunv  size  for  split  charters 
transported  on  aircraft  with  80  or  fewer 
seats  when  there  are  no  more  than  two 
charter  contracts  for  the  entire  capacity 
of  the  aircraft.  The  amendment  changes 
all  split  charter  rules  to  conform  with 
that  adopted  for  the  Advance  Booking 
Charter  (ABC) .  and  is  at  the  initiative  of 
the  Board.  Suplementray  Information 
concerning  this  amendment  is  given  in 
the  preamble  to  ER-1015.  which  is  being 
issued  simultaneously. 

DATES:  Effective:  September  30,  1977. 
Adopted:  August  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Ellenberg.  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  20428  (202-673-5442). 

Accordingly,  14  CFR  Part  372a  Is 
amended  as  follows: 

Amend  §  372a. 10  by  adding  a  proviso 
at  the  end  of  paragraph  (b),  so  that  the 
paragraph  reads  as  follows: 

§  372a.  10     Travel  group  charter  general 
requirements. 

•  •  •  «  ♦ 

(b)  The  charter  cpntract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  80  or  fewer  seats  is 
utilized  for  not  more  than  two  charter 


groups,  the  travel  group  charter  contract 
may  be  for  not  less  than  20  seats. 

•  •  •  •  • 

(Sees.  101.  204,  401.  402.  416,  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  737, 
743,  754,  757.  771;  (49  U.S.C.  1301,  1324.  1371. 
1372,   1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-25391  Filed  8-30-77:8:45  am] 


[Docket  No.  29806;  Reg.  SPR-133.  Amdt.  15) 

PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  split  char- 
ters transported  on  aircraft  with  80  or 
fewer  seats  when  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  con- 
form with  that  adopted  for  the  Advance 
Booking  Charter  (ABC),  and  is  at  the 
initiative  of  the  Board.  Supplementary 
information  concerning  this  amendment 
is  given  in  the  preamble  to  ER-1015, 
which  is  being  issued  simultaneously. 

DATES:  Effective:  September  30.  1977. 
Adopted:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Ellenberg,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428  (202-673-5442). 

Accordingly.  14  CFR  Part  373  is 
amended  as  follows: 

Amend  §  373.2  by  adding  a  second  pro- 
viso to  subparagraph  (4)  of  the  defini- 
tion of  "study  group  charter,"  so  tliat 
the  subparagraph  reads  as  follows: 

§  373.2     Definitions. 

»  •  »  »  • 

"Study  group  charter"  means  •  ♦  • 
(4)  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
If  more  than  one  group  is  carried,  the 
charter  contract  for  each  of  the  groups 
slmll  be  for  40  or  more  seats:  Provided, 
however.  That  where  an  aircraft  having 
80  or  fewer  seats  is  utilized  for  not  more 
than  two  charter  groups,  the  charter  con- 
tract may  be  for  not  less  than  20  seats. 

*  ♦  »  •  • 

(Sees.  101,  204,  401,  402.  416,  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  737, 
743,  754,  757,  771  (49  U.S.C.  1301,  1324, 
1371.  1372.  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc,77-25392  Filed  8-30-77; 8: 45  ami 


(Docket  No.  29806;  Reg.  SPR-134,  Amdt.  18] 
PART  378 — INCLUSIVE  TOUR  CHARTERS 

Minimum  Seat  Size  for  Split  Charters 
AGENCY:  Civil  Aeronautics  Board. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  reduces  to 
20  seats  the  minimum  size  for  spht  char- 
ters transported  on  aircraft  with  80  or 
fewer  seats  when  there  are  no  more  than 
two  charter  contracts  for  the  entire  ca- 
pacity of  the  aircraft.  The  amendment 
changes  all  split  charter  rules  to  con- 
form with  that  adopted  for  the  Advance 
Booking  Charter  (ABO,  and  is  at  the 
Initiative  of  the  Board.  Supplementary 
Information  concerning  this  amendment 
is  given  in  the  preamble  to  ER-1015. 
which  is  being  issued  simultaneously. 

DATES:  Effective:   September  30.  1977. 
Adopted:  August  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Ellenberg.  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428  (202-673- 
5442). 

Accordingly,  14  CFR  Part  378  Is 
amended  as  follows: 

Amend  §  378.2  by  adding  a  second 
proviso  to  subparagraph  (5)  of  para- 
graph (b),  so  that  the  subparagraph 
reads  as  follows: 

§  378.2      Definitions. 

•  •  »  »  • 

(b)  "Inclusive  tour"  means  •  •  • 
(5)  An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  any  number  of  tour  groups: 
Provided,  That  if  more  than  one  group 
is  carried,  the  charter  contract  for  each 
of  the  groups  shall  be  for  40  or  more 
seats:  Provided,  however,  That  where 
an  aircraft  having  80  4r  fewer  seats  is 
utilized  for  not  more  tlan  two  charter 
groups,  the  charter  cont\act  may  be  for 
not  less  than  20  seats. 


Federal  Avia- 

Stat.  737, 

1324,  1371. 


(Sees.   101,  204,   401,  402.  41 
tion  Act  of  1958,  as  amende 
743  754  757,  771;    (49  U.S.C. 
1372,  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
[FR  Doc.  77-25393  PUed  8-30-77:8:45  am) 


(Docket  No.  29806;  Reg.  SPR-135.  Amdt.  121 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Minimum  Seat  Size  for  Split  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  reduces  to  20 
seats  the  minimum  size  for  split  charters 
transported  on  aircraft  with  80  or  fewer 
seats  when  there  are  no  more  than  two 
charter  contracts  for  the  entire  capacity 


FEDERAL  REGISTER,  VOL.  42,  NO.   1 69— WEDNESDAY,  AUGUST  31,   1977 


43832 


RULES  AND  REGULATIONS 


of  the  aircraft.  The  amendment  changes 
all  spilt  charter  rules  to  conform  with 
that  adopted  for  the  Advance  Booking 
Charter  <ABC>,  and  is  at  the  Initiative 
Of  the  Board.  Supplementary  informa- 
tion concerning  this  amendment  is  given 
in  the  preamble  to  ER-1015,  which  is 
being  issued  simultaneously. 

DATES:  Effective:  September  30.  1977. 
Adopted:  August  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  NW..  Wash- 
ington. D.C.20428  (202-673-5442). 
Accordingly.    14    CFR    Part    378a    Is 

amended  as  follows: 

Amend  § 378a.  10  by  adding  a  proviso  to 

paragraph   (b),  so  that  the  paragraph 

reads  as  follows: 

§  378a.  10    One-stop-inclusive  tour  charter 
general  requirements. 

•  •  *  *  • 

(b)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  80  or  fewer  seats  is 
utilized  for  not  more  than  two  charter 
groups,  the  charter  contract  may  be  for 
not  less  than  20  seats. 

*  «  «  e  ♦ 

(Sees.  101.  204,  401,  402,  416,  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  737,  743.  754. 
757.  771;  (49  U.S.C.  1301.  1324,  1371.  1372. 
1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
I  PR  Doc.77-25394  Piled  8-30-77;8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-2897] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Walgreen  Co. 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 
SUMMARY:  In  settlement  of  alleged  vio- 
lations of  federal  law  prohibiting  unfair 
acts  and  practices  and  unfair  methods  of 
competition,  this  consent  order,  among 
other  things,  requires  a  Deerfleld,  111., 
retail  drug  store  chain,  to  cease  dissemi- 
nating advertisements  .  that  offer  any 
item  for  sale,  unless  such  item  is  avail- 
able for  sale  at  or  below  advertised  price, 
in  reasonably  sufficient  quantities  to 
meet  anticipated  demands.  F\irther.  re- 
spondent is  required  to  conspicuously 
post  advertisements  and  disclosure  state- 
ments at  designated  locations;  maintain 
specified  business  records;  and  institute 
a  surveillance  program  designed  to  en- 
sure that  its  stores  comply  with  the  terms 
of  the  order. 


DATES:  Complaint  and  order  issued  Au- 
gust 3.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephanie  W.  Kanwlt.  Regional  Direc- 
tor, Federal  Trade  Commission.  Chi- 
cago Regional  Office.  55  East  Monroe 
St..  Suite  1437.  Chicago.  111.  60603 
(312-353-4423). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  May  25,  1977,  there  was 
published  in  the  Federal  Register  42  FR 
26681  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Walgreen  Co., 
a  corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  form  of 
order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
C.F.R.,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly :  §  13.10-1  Availability  of 
merchandise  and/or  facilities. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  SUt.  719,  as  amended  (15 
U.S.C.  45).) 

James  A.  Tobin, 
Acting  Secretary. 
(PR  Doc.77-25318  Piled  8-30-77;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE    PROGRAM 

(Docket  No.  PI  33211 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE   OF   INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
stration,  HUD. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  list  communities  wherein  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  wUl  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 

DATES:  The  Federal  Insurance  Ad- 
ministrator finds  that  delayed  effective 
dates  would  be  contrary  to  the  public  in- 
terest. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and  un- 
necessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 


Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabetical  seq"uence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The  last 
date  that  appears  in  the  fourth  column  of 
the  table  is  provided  in  order  to  designate 
the  effective  date  of  the  suspension  of  the 
sale  of  fltxxl  insurance  in  the  area  under 
the  emergency  or  the  regular  phase  of 
the  National  Flood  Insurance  Program. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,    Room    5270,    451    Seventh 


RULES  AND  REGULATIONS 

Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  as  a  condition  of  receiv- 
ing any  form  of  Federal  or  Federally  re- 
lated financial  assistance  for  acquisition 
or  construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
commimity  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  fof  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
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cordingly,  for  commimities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  df  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below : 

The  entry  reads  as  follows : 

§1914.6      List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  authorization  of  sale  of  flood 
insurance  Tor  area 


Hazard  area    Community 
identified  No. 


MN Ilennipin St.  Louis  Park,  city  of Dec.  22, 1972,  emergency:  June  15, 1977,  regular;  May  25,1973 

Sept.  1,  1977,  siispended. 

P^ Cameron.... Grove,  townsliip  of Marcli 4. 1974, emergency;  July  18, 1977, regular;  Nov.    8,1974 

_,  .,,_,„  Sept.  1.  1977,  suspended.  July  9.1976 

fo Schuylkill Pottsville.  city  of June  28, 1973.  emergency;  July  5, 1*77,  regular;  Aug.    2,1974 

_  ,  Sept.  1.  1977,  suspended. 

^o Delaware Radnor,  township  of., Feb.  25. 1972,  emergency;  Aug.  1, 1977,  regular;  Feb.    1,1974 

_  ,  „  Sept.  1,  1977,  suspended.  June  11,1976 

1^ Lurerne Wlule  Haven,  borough  of Apr.  4.  1973.  emergency;  Aug.  1,  1977.  regular;  Oct.  26,1973 

Sept.  1, 1977,  suspended. 


270184A 
421128B 
420785B 
420428B 
i20630A 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR 
17804.  Nov.  28.  1968).  as  amended  (42  U.S.C.  4001-4128)  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969)   as  amended  39  FR  2787.  Jan.  24.  1974. 


Issued:  August  16,  1977. 


(FR  Etoc. 77-25344  FUed  8-30-77; 8: 45  am] 


Patricia  Roberts  Harris, 

Secretary. 


Title  27 — ^Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

IT.D.  ATF-451 

PART  178 — COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Ammunition  Recordkeeping  Requirements; 
Correction 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION:  Correction  notice  to  Treasury 
Decision  ATF-45. 


SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  41116.  In 
the  Federal  Register  of  Monday,  Au- 
gust 15,  1977  (FR  Doc.  77-23507).  That 
document  revised  ammunition  record- 
keeping requirements  by  exempting  all 
Federal  licensees  from  recording  retail 
sales  of  certain  types  of  ammunition. 

EFFECTIVE  DATE:  August  15,  1977. 
FOR  FURTHER  INFORMATION: 

A.  N.  Stickney,  Research  and  Regula- 
tions Branch.  Regulations  and  Pro- 
cedures Division  (Regulatory  Enforce- 


ment) ,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Washington,  D.C.  20226 
(202-566-7626) 

The  following  correction  is  made: 
The  title  to  the  bound  record  format 
in  paragraph  (c)  of  §  178.125  on  page 
41117  which  reads  "DISPOSITION 
RECORD  FOR  PISTOLS,  REVOLVERS, 
AND  INTERCHANGEABLE  AMMUNI- 
TION" is  corrected  to  read  "DISPOSI- 
TION RECORD  OF  INTERCHANGE- 
ABLE AMMUNITION  AND  HANDGUN 
AMMUNITION*.  The  format,  moreover, 
is  set  in  type  as  set  forth  below. 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document. 


FEDERAL  REGISTER,   VOL   42,    NO.    169— WEDNESDAY,   AUGUST  31,    1977 


FEDERAL  REGISTER,  VOL.  42,  NO.    169— WEDNESDAY,  AUGUST  31,   1977 
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Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  required  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  as  amended  by  Execu- 
tive Order  11949  and  OMB  Circular  A-107. 

Approved:  August  24,  1977. 

By  the  direction  of  the  Administration. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

1.  In  §  8a.l,  paragraphs  (a),  (c)  and 
(e)  are  revised  and  paragraph  (h)  is 
revoked.  The  revised  materials  reads  as 
follows : 

§8a.l      Definitions. 

(a)  The  term  "eligible  veteran"  means 
any  veteran  who  is  or  has  been  granted 
assistance  in  securing  a  suitable  housing 
unit  under  chapter  21  of  title  38,  United 
States  Code,  and  who  has  not  attained 
his  or  her  70th  birthday. 

•  •  •  •  • 

(c)  The  term  "housing  vmit"  means  a 
family  dwelling  or  imit,  together  with 
the  necessary  land  therefor,  that  has 
been  or  will  be  purchased,  constructed,  or 
remodeled  with  a  grant  to  meet  the  needs 
of  an  eligible  veteran  and  of  his  or  her 
family,  and  is  or  will  be  owned  and  oc- 
cupied by  the  eligible  veteran  as  his  or 
here  home,  or  a  family  dwelling  or  unit, 
including  the  necessary  land  therefor, 
acquired  by  an  eligible  veteran  to  be 
used  as  his  or  her  residence  after  selling 
or  otherw'ise  disposing  of  title  to  the 
housing  unit  for  which  his  or  her  grant 
was  made. 

•  *  •  •  • 

(e)  The  term  "initial  amount  of  in- 
surance" means  the  amount  of  insur- 
ance corresponding  in  amount  to  the 
unpaid  principal  of  a  mortgage  loan  out- 
standing on  a  housing  unit  owned  or  to 
be  acquired  by  an  eligible  veteran  on 
August  11,  1971,  or  on  the  date  of  ap- 
proval of  his  or  her  grant  made  under 
chapter  21  of  title  38,  United  States  Code, 
whichever  is  the  later  date. 

•  •  *  *  * 

h  [Revoked] 

2.  In  §8.2,  paragraphs  (a),  (b)  (1), 
(4),  (5),  (6)  and  (8)  are  revised  and 
paragraplis  <b)  <9)  and  (ci  are  added  so 
that  the  revised  and  added  material 
reads  as  follows: 

§  8a. 2      Maximum  amount  of  insurance. 


(a)  Effective  October  1, 1976,  each  eli- 
gible veteran  is  authorized  a  lifetime 
maximum  amount  of  insurance  under 
section  806  of  title  38,  United  States 
Code,  not  to  exceed  $40,000,  to  be  used 
as  needed  for  insurance  on  his  or  her  life 
during  periods  he  or  she  is  obligated  un- 
der a  mortgage  loan.  Whenever  insur- 
ance on  the  life  of  an  eligible  veteran  is 
reduced  because  of  a  reduction  of  the 
principal  of  his  or  hor  mortgage  loan,  or 
in  accordance  with  the  amortization 
schedule  of  his  or  her  mortgage  loan,  his 
or  her  lifetime  maximum  of  $40,000  is 
permanently  reduced  by  such  an  amount, 
except  in  the  case  of  a  reduction  of  the 
principal  of  the  mortgage  loan  resulting 


from  a  sale  of  the  property  or  a  refinanc- 
ing of  the  loan. 

(b)  The  maximum  amount  of  insur- 
ance in  force  on  any  one  life  at  one  time 
shall  not  exceed  the  lesser  of  the  follow- 
ing amounts : 

(1)   $40,000. 
•  •  *  *  • 

(4)  Where  the  grant  was  approved 
prior  to  August  11,  1971,  but  had  not 
been  fully  disbursed  on  that  date,  the 
amount  of  the  unpaid  principal  of  the 
mortgage  loan  outstanding  on  that  date 
on  a  housing  unit  then  owned  and  occu- 
pied by  the  eligible  veteran,  or  on  a 
housing  unit  then  in  the  process  of  con- 
struction or  remodeling  for  the  eligible 
veteran,  and  such  initial  amount  of  in- 
surance may  be  adjusted  upward,  subject 
to  the  maximum  insurance  available  to 
the  eligible  veteran,  or  downward,  de- 
pending upon  the  amount  of  the  mort- 
gage loans  outstanding  on  the  date  of 
full  disbursement  of  the  grant,  or  on  the 
date  of  the  final  settlement  of  the  pur- 
chase, construction,  or  remodeling 
agreement,  which  ever  date  is  the  later 
date. 

(5)  Where  the  grant  is  approved  on 
or  after  August  11,  1971,  the  amount  of 
the  unpaid  principal  of  the  mortgage 
loan  outstanding  on  the  date  of  approval 
of  the  grant  on  a  housing  unit  then 
owned  and  occupied  by  the  eligible  vet- 
eran, or  on  a  housing  unit  being  or  to  be 
constructed  or  remodeled  for  the  eligible 
veteran,  and  such  initial  amount  of  in- 
surance may  be  adjusted  upward,  sub- 
ject to  the  maximum  insurance  avail- 
able to  the  eligible  veteran,  or  downward, 
depending  upon  the  amount  of  the  mort- 
gage loans  outstanding  on  the  date  of 
full  disbursement  of  the  grant,  or  on  the 
date  of  final  settlement  of  the  purchase, 
construction,  or  remodeling  agreement, 
whichever  date  is  the  later  date. 

(6)  Where  an  eligible  veteran  ceases 
to  own  the  housing  unit  purchased  in 
part  with  a  grant,  or  a  subsequently  ac- 
quired housing  unit  which  was  subject 
to  a  mortgage  loan  that  resulted  in  his 
or  her  life  being  insured  under  Veterans 
Mortgage  Life  Insurance,  and  becomes 
obligated  under  a  mortgage  loan  on  an- 
other housing  imit  occupied  or  to  be  oc- 
cupied by  the  eligible  veteran,  the 
amount  of  the  unpaid  principal  out- 
standing on  the  mortgage  loan  on  the 
newly  acquired  housing  unit  on  the  date 
insurance  hereunder  is  placed  in  effect. 


(8)  Where  the  title  to  a  housing  unit 
is  or  will  be  vested  In  an  eligible  veteran 
and  his  or  her  spouse,  the  amount  of  in- 
surance shall  not  exceed  the  principal 
amount  of  the  outstanding  mortgage 
loans.  If  title  to  an  undivided  interest 
in  a  housing  unit  is  or  will  be  vested  in 
a  person  other  than  the  spouse  of  an  eli- 
gible veteran,  the  amount  of  Veterans 
Mortgage  Life  Insurance  on  his  or  her 
life  shall  be  computed  to  be  such  part  of 
the  total  of  the  unpaid  principal  of  the 
loan  outstanding  on  the  housing  unit  as 
is  proportionate  to  the  undivided  inter- 
est of  the  veteran  in  the  entire  property. 


(9)  All  claims,  arising  out  of  the 
deaths  of  insured  veterans  occurring 
prior  to  October  1.  1976.  shall  be  subject 
to  the  $30,000  lifetime  maximum  amount 
of  insurance  then  in  effect. 

(c)  Any  eligible  veteran  who  prior  to 
October  1.  1976,  was  covered  by  $30,000 
Veterans  Mortgage  Life  Insurance  and 
who  on  that  date  became  eligible  to  have 
his  or  her  coverage  increased  may  elect 
to  retain  the  lesser  amount  of  coverage 
he  or  she  had  in  effect  prior  to  that  date. 

3.  Section  8a  .3  is  revised  to  read  as 
follows : 

§  8a. 3      Effective  date. 

(a>  Where  the  grant  was  approved 
prior  to  August  11,  1971.  Veterans  Mort- 
gage Life  lasurance  shall  be  effective 
August  11,  1971,  if  on  that  date,  the  eli- 
gible veteran  was  obligated  under  a  mort- 
gage loan,  and  any  such  eligible  veteran 
is  automatically  insured,  unless  he  or 
she  elects  in  writing  not  to  be  insured, 
or  fails  to  respond  within  60  days  after 
the  date  a  final  request  is  made  or  mailed 
to  the  eligible  veteran  for  information  on 
which  his  or  her  premium  can  be  based. 

(b)  Where  the  grant  is  approved  on  or 
after  August  11, 1971,  Veterans  Mortgage 
Life  Insurance  shall  be  effective  on  the 
date  of  approval  of  the  grant,  if  on  that 
date  the  eligible  veteran  is  obligated  un- 
der a  mortgage  loan,  and  any  such  eligi- 
ble veteran  is  automatically  insured,  un- 
less he  or  she  elects  in  writing  not  to  be 
insured,  or  fails  to  respond  within  60 
days  after  the  date  a  final  request  is 
made  or  mailed  to  the  eligible  veteran  for 
information  on  which  his  or  her  premium 
can  be  based. 

(c)  In  any  case  in  which  a  veteran 
would  have  been  eligible  for  Veterans 
Mortgage  Life  Insurance  on  August  11, 
1971.  or  on  the  date  of  approval  of  his 
or  her  grant,  whichever  date  is  the  later 
date,  but  such  insurance  did  not  become 
effective  because  he  or  she  was  not  ob- 
ligated under  a  mortgage  loan  on  that 
date,  or  because  he  or  she  elected  in  writ- 
ing not  to  be  insured,  or  failed  to  timely 
respond  to  a  request  for  information  on 
which   his   or  her  premium   could   be 
based,  the  insurance  will  be  effective  on 
a  date  agreed  upon  by  the  veteran  and 
the  Administrator,  but  only  if  the  vet- 
eran flies  an  application  in  writing  with 
the  Veterans  Administration  for  such  in- 
surance, submits  evidence  that  he  or  she 
meets  the  health  requirements  of  the  Ad- 
ministrator, together  with  information 
on  which  his  or  her  premium  can  be 
based,  and  is  or  becomes  obligated  under 
a  mortgage  loan  upon  the  date  agreed 
upon  as  the  effective  date  of  his  or  her 
insurance. 

(d)  In  any  case  in  which  an  eligible 
veteran  disposes  of  the  housing  unit  pur- 
chased, constructed  or  remodeled  in  part 
with  a  grant,  or  a  subsequently  acquired 
housing  unit,  and  becomes  obligated  un- 
der a  mortgage  loan  on  another  housing 
unit  occupied  or  to  be  occupied'  by  the 
eligible  veteran,  the  insurance  will  be 
effective  upon  a  date  requested  by  the 
veteran  and  agreed  to  by  the  Adminis- 
trator, but  only  if  the  eligible  veteran 
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flies  an  application  for  such  insurance, 
submits  evidence  that  he  or  she  meets 
the  health  requirements  of  the  Adminis- 
trator, furnishes  information  on  which 
his  or  her  premium  can  be  based,  and  is 
or  becomes  obligated  under  a  mortgage 
loan  on  the  date  tlie  insurance  is  to  be- 
come effective. 

«ei  In  any  case  where  an  eligible  vet- 
eran insured  under  Veterans  Mortgage 
Life  Insurance,  refinances  the  mortgage 
loan  which  is  the  basis  for  such  insur- 
ance on  his  or  her  life,  any  increase  in 
the  amount  of  insurance  or  any  delay  in 
the  rate  of  reduction  of  insurance  will  be 
effective  only  if  llie  eligible  veteran  files 
an  apphcation  for  Insurance,  submits 
evidence  that  he  or  she  meets  the  health 
requirements  of  the  Administrator,  and 
furr.isht;?  information  on  which  his  or 
her  premium  can  be  based. 

4.  In  I!  8a.4.  paragraphs  (b>,  (c>  and 
<di  are  revised  to  read  as  follows; 

§  8a.  I  *  C!o^e^ug:o. 

•  •  •  *  * 

lb'  The  $40,000  lifetime  maximum 
amount  of  Veterans  Mortgage  Life  In- 
surance available  to  an  eligible  veteran 
shall  be  permanently  reduced,  and  the 
amount  ol  such  insurance  in  force  on  his 
or  her  life  at  any  one  time  shall  be  re- 
duced simultaneously  (1)  with  the  re- 
duction in  the  principal  of  the  mortgage 
loan,  whether  or  not  the  mortgage  loan 
Is  amortized,  and  <2>  in  addition,  if  the 
mortgage  loan  is  amortized,  according  to 
the  schedule  for  the  reduction  of  the 
prmcipal  of  the  mortgage  loan  whether 
or  not  the  scheduled  payments  are 
timely  mcde. 

( c  >  If  the  amount  of  the  mortgage  loan 
exceeds  $40,000,  or  the  reduced  maximum 
amount  of  insurance  available  to  an 
eligible  veteran,  whichever  amount  is  the 
lesser,  the  amount  of  insurance  in  force 
on  the  life  of  the  veteran  shall  remain 
at  a  constant  level  until  the  prmcipal 
amount  of  the  mortgage  loan  which  is 
basis  for  establishing  ihe  amount  of  in- 
surance is  reduced  to  $40,000,  or  to  the 
amount  of  the  reduced  maximum  amount 
of  insurance  available  to  the  veteran,  at 
which  time  the  amount  of  in.surance  in 
force  on  his  or  her  life  shall  be  reduced 
in  accordance  with  the  schedule  for  tlie 
reduction  of  the  principal  of  the  mort- 
gage loan,  and  whether  or  not  tJie  sched- 
uled payments  are  timely  made. 

Id  I  Subject  to  the  $40,000  lifetime 
maximum  amount  of  insurance,  and  to 
the  reduced  maximum  amount  of  insur- 
ance available  to  the  eligible  veteran,  he 
or  she  is  entitled  to  be  insured  under 
Veterans  Mortgage  Life  Insurance  or  to 
apply  for  such  insurance  as  often  as  he 
or  she  becomes  obligated  under  a  mort- 
gage loan  or  a  refinanced  mortgage  loan 
on  a  housing  unit  or  a  successor  housing 
unit  owned  and  occupied  by  the  eligible 
veteran.  Where  a  veteran  who  is  not 
automatically  in.<^ured  under  Veterans 
Mortgage  Life  Insurance  applies  for  such 
insurance,  he  or  she  shall  be  required  to 
meet  the  healtli  standards  and  other 
conditions  established  by  the  Adminis- 
trator for  such  insureds. 
|FR  Doc.77-25303  Filed  8-30-77;  8:45  ami 


Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  233 — INSPECTION  SERVICE 
AUTHORITY 

Rewards 

AGENCY :  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  primary  purF>ose  of  this 
rulemaking  is  to  amend  Postal  Service 
regulations  to  increase  the  maximum 
amount  of  rewards  for  information  and 
services  leading  to  the  arrest  and  con- 
viction of  any  person  for  the  following 
postal  offenses:  Robbery;  mailing  of 
bombs  or  explosives ;  mailing  of  poison  or 
controlled  substances;  burglary  of  post 
office;  obstruction  of  mail;  or  offenses 
involving  mail  orders.  A  number  of  mi- 
nor, technical  and  conforming  amend- 
ments are  also  made  to  the  regulations. 
EFFECTIVE  DATE:  August  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Diseroad,  202-245-5465. 

SUPPLEMENTARY       INFORMATION : 

Accordingly,  39  CFR  is  amended  as  fol- 
lows : 

§233.1       [Amendod] 

1.  In  paragraph  (bxi)  of  §233.1  by 
deleting  the  words  "Sign  32"  and  insert- 
ing "Notice  96"  in  lieu  thereof. 

2.  In  note  following  paragraph  (b)  (2) 
of  §  233.1  by  deleting  the  words  "Sign 
32"  and  Inserting  "Notice  96 '  in  lieu 
tliereof. 

3.  By  revising  the  text  of  Notice  98 
in  the  note  following  paragraph  (b)(2) 
of  I  233.1  to  read  as  follow*: 

The  United  States  Postal  Service  will  pay 
a  reward  for  Information  and  service*  lead- 
ing to  the  arrest  and  conviction  of  any  per- 
son for  the  following  oflenses: 

Robbery 

1.  Not  to  exceed  $5,000  for  robbery  or  at- 
tempted robbery  of  any  custodian  of  any 
mall,  or  money  or  other  property  of  the 
United  States  under  the  control  and  jurls- 
dictron  of  the  United  States  Postal  Service. 
If  such  cu.stodlan  is  wounded  or  killed,  or 
the  cii.'stodlan's  life  Jeopardized;  but  not  to 
exceed  $2,000  if  the  custodian  is  not  wounded 
or  killed,  or  his  life  Jeopardized. 

Bombs  or  Explosives 

2.  Not  to  exceed  $5,000  for  mailing  or 
causing  to  be  mailed  any  bombs  or  explosives 
which  may  kill  or  harm  another,  or  injure 
the  mails  or  other  property,  or  the  placing 
of  any  bomb  or  explosive  in  a  postal  facility, 
vehicle,  depository  or  receptacle  established, 
approved,  or  designated  by  the  Postmaster 
General  for  receipt  of  mail. 

Poisons  and  CoNTROLLg)  Substances 

3.  Not  to  exceed  $1000  for  mailing  or  caus- 
ing to  be  mailed  any  poison  or  other  con- 
trolled substance. 

Burglary  of  Post  Office 

4.  Not  to  exceed  $500  for  breaking  into  or 
attempting  to  break  into  a  post  office,  station, 
branch,  or  a  building  used  wholly  or  par- 
tially as  a  post  office  with  Intent  to  commit 
a  larceny  or  other  depredation  In  that  part 
used  as  a  post  office. 


Tmrr  or  Mail 

6.  Not  to  exceed  $500  for  the  theft  or  at- 
tempted theft  of  any  mall,  or  the  contents 
thereof,  or  the  theft  of  money  or  any  other 
property  of  the  United  States  under  the 
custody  and  control  of  the  United  States 
Postal  Service,  from  any  custodian,  postal 
vehicle,  railroad  depot,  airport,  or  other 
transfer  point,  post  office  or  station  or  re- 
ceptacle or  depository  established,  approved, 
or  designated  by  the  Postmaster  General  for 
the  receipt  of  mall. 

Obstruction  or  Mail 

6.  Not  to  exceed  $500  for  obstructing  or 
retarding  the  passage  of  mall,  or  any  carrier 
or  conveyance  carrying  the  mall. 

Offenses  Involving  Monet  Orders 

7.  Not  to  exceed  $500  for  the  altering, 
counterfeiting,  forging,  and  unlawful  utter- 
ing or  passing  of  postal  money  orders. 

General  Provisions 

8.  The  United  States  Postal  Service  will 
also  pay  rewards  as  stated  above  for  in- 
formation and  services  leading  to  the  arrest 
and  conviction  of  any  person: 

(a)  As  an  accessory  to  any  of  the  above 
crimes; 

(b)  For  receiving  or  having  unlawful  pos- 
session of  any  mall,  money,  or  property  se- 
cured through  the  above  crimes; 

(c)  For  conspiracy  to  commit  any  of  the 
above  crimes. 

9.  When  a  person  has  been  adjudged  a 
juvenile  delinquent  or  processed  through  a 
formal  pre-trial  diversion  program  for  hav- 
ing committed  any  of  the  above  crimes,  the 
same  reward  may  be  paid  as  though  such 
person   had   been   convicted  of  such  crime. 

10.  The  term  "custodian"  as  used  herein 
Includes  any  person  having  lawful  charge, 
control,  or  custody  of  any  mall  matter,  or 
any  money  or  other  property  of  the  United 
States  under  the  control  and  Jurisdiction  of 
the  United  States  Postal  Service. 

11.  A  reward  may  be  paid  for  the  convic- 
tion of  a  person  for  an  offense  listed  above, 
even  though  arrested  for  committing  another 
offense. 

12.  When  an  ofTender  Is  killed  while  com- 
mitting a  crime  listed  above  or  In  resisting 
lawful  arrest,  the  same  reward  may  be  paid 
to  a  person  rendering  information  and  serv. 
Ices  as  though  the  offender  had  been  ar- 
rested and  brought  to  conviction. 

13.  The  amount  of  the  reward  to  be  paid 
will  be  based  on  the  Importance  of  services 
rendered,  character  of  the  offender,  risks 
and  hazards  involved,  time  spent,  and  ex- 
penses incurred.  Maximum  rewards  will  be 
paid  only  when  services  were  of  the  max- 
imum value. 

14.  The  Postal  Service  will  reject  a  claim 
where  there  has  been  collusion,  or  Improper 
methods  have  been  used  to  effect  an  arrest 
or  to  secure  a  conviction.  It  has  the  right 
to  allow  only  one  reward  where  several  per- 
sons were  convicted  of  the  same  offense,  or 
one  person  was  convicted  of  several  offenses. 

15.  A  written  claim  must  be  submitted  to 
the  Postal  Inspector  In  charge  of  the  Division 
In  which  the  crime  was  committed  within 
six  months  from  the  date  of  conviction  of 
an  offender,  or  the  date  of  formally  deferred 
prosecution  or  the  date  of  his  death.  If  killed 
In  committing  a  crime  or  resisting  arrest. 
Applications  for  the  filing  of  claims  may 
be  obtained  from  the  Inspector  In  Charge.  . 

(39  U.S.C.  401(2),  404(8) ,  410(b)  (2)  ) 

Roger  P.  Ohaig, 
Deputy  General  Counsel. 

IFR  Doc.77-25330  Filed  8-30-77; 8: 45  am) 
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Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER    D— WATER    PROGRAMS 

(FRL  765-2) 

PART  140 — MARINE  SANITATION 
DEVICES 

Regulation  To  Prohibit  the  Discharge  of 
Vessel  Wastes  State  of  Minnesota 

AGENCY :     Environmental     Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  Section  312(f)(4)  of  the 
Federal  Water  Pollution  Control  Act 
(Pub.  L.  92-500)  states  that.  "If  the  Ad- 
ministrator determines  upon  application 
by  a  State  that  the  protection  and  en- 
hancement of  the  quality  of  specified 
waters  within  such  State  requires  such  a 
prohibition,  he  shall  by  regulation  com- 
pletely prohibit  the  discharge  from  a 
vessel  of  any  sewage  (whether  treated 
or  not)  into  such  waters."  The  following 
regulation  prohibits  the  discharge  from 
a  vessel  of  any  sewage,  whether  treated 
or  not.  into  the  Boundary  Waters  Canoe 
Area  (BWCA),  a  wilderness  area  within 
the  Superior  National  Forest,  at  the 
northern  border  of  the  State  of  Minne- 
sota. 

EFFECTIVE  DATE:  August  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton, D.C.  20460  (202-755-0100). 

SUPPLEMENTARY  U'JFORMATION : 
On  March  18,  1977,  a  notice  of  proposed 
rulemaking  was  published  by  the  Ad- 
ministrator, Environmental  Protection 
Agency,  to  amend  the  present  regula- 
tions in  40  CFR  140.4  (42  FR  15079) .  The 
proposed  rulemaking  was  issued  as  a  re- 
sult of  application  to  the  Administrator 
by  the  State  of  Minnesota,  pursuant  to 
Section  312(f)(4)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  that  he  prohibit,  by  regulation,  the 
discharge  from  a  vessel  of  any  sewage, 
whether  treated  or  not,  into  the  Bound- 
ary Waters  Canoe  Area  (BWCA)  of  the 
State  of  Minnesota. 

The  BWCA  is  used  entirely  for  recre- 
ation; the  majority  of  travel  on  the  wa- 
ters of  the  BWCA  is  by  canoe.  Motorized 
vessels  are  allowed  only  on  certain  speci- 
fied lakes,  and  on  such  lakes  motors  must 
be  less  than  ten  horsepower.  The  State 
reports  that  canoeists  routinely  take 
drinking  water  from  aU  lakes  within  the 
BWCA  and  use  it  with  no  treatment.  One 
comment  was  received  by  the  Agency  in 
response  to  the  notice  of  proposed  rule- 
making; the  commenter  was  in  favor 
of  the  prohibition  of  the  discharge  of 
sewage  from  vessels  into  the  BWCA. 

In  consideration  of  the  foregoing  40 
CFR,  Chapter  I,  Subchapter  D,  ^  140.4  is 
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hereby  amended  by  the  addition  of  a 
new  paragraph  (b)(1)  that  lists  those 
waters,  the  quality  of  which  the  Admin- 
istrator has  determined  require  the  com- 
plete prohibition  of  the  discharge  from 
a  vessel  of  any  sewage  (whether  treated 
or  not)  for  their  protection  and  enhance- 
ment. 

Dated:  August  22,  1977. 
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°je"<^  period  is  being  extended  to  October 

^1,   1977. 

Dated:  August  22,  1977. 

John  T.  Rhett. 
Acting  Assistant  Administrator 
tor  Water  and  Hazardous  Materials. 
f  FR  Doc.77-25260  Piled  8-30-77;8:4S  amj 


Douglas  M.  Costle. 
Administrator. 

§  140.4     Complete  prohibition. 

•  *  •  ♦  » 

(b)   *  •  * 

(1)  For  the  following  waters  the  dis- 
charge from  a  vessel  of  any  sewage 
(Whether  treated  or  not)  is  completely 
prohibited: 

Boundary  Waters  Canoe  Area,  formerly 
designated  as  the  Superior,  Little  Indian 
Sioux,  and  Caribou  Roadless  Areas,  In  the 
Superior  National  Forest.  Minnesota,  as  de- 
scribed In   16  U.S.C.  577-577dl. 

|PR  Doc.77-25257  Filed  8-30-77;8:45  am| 


SUBCHAPTER   N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  782-8] 

PART  419— PETROLEUM  REFINING  POINT 
SOURCE  gATEGORY 

Pretreatment  Standards  for  Existing 
Sources;  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  action  further  extends 
the  deadline  for  the  receipt  of  comments 
on  the  interim  final  rulemaking  estab- 
lishing pretreatment  standards  for  exist- 
ing sources  for  the  petroleum  refining 
point  source  category  (42  FR  15684). 
Comments  submitted  not  later  than 
October  21,  1977  will  be  considered. 

EFFECTIVE  DATE:  August  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460  (202-426- 
2560) . 

SUPPLEMENTARY  INFORMATION: 
On  March  23. 1977,  the  Agency  published 
a  notice  of  interim  final  rulemaking 
establishing  pretreatment  standards  for 
the  petroleum  refining  point  source  cate- 
gory (42  FR  15684).  This  notice  stated 
that  the  Development  Document  and 
Economic  Impact  Analysis  were  available 
to  the  public  and  provided  for  a  60  days 
public  comment  period.  On  July  8,  1977,  a 
notice  appeared  in  the  Federal  Register 
(42  FR  35159)  that  extended  the  com- 
ment period  until  August  15,  1977,  due  to 
lack  of  availability  of  the  two  documents. 
There  has  been  a  further  delay  in  the 
printing  of  the  Development  Document 
which  necessitates  a  further  extension  of 
the  comment  period.  Therefore  the  com- 


Title  41 — Public  Contracts  and   Property 

Management 
CHAPTER    5A— FEDERAL    SUPPLY    SERV- 

l^^;.^^'^^"'^'-  SERVICES  ADMINISTRA- 
TION 

(FSS  P  2800.8B  CHGB8  8-14J 
PROCUREMENT  REGULATIONS 

Miscellaneous  Amendments 
AGENCY:  Federal  Supply  Service.  Gen- 
eral Services  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
General  Services  Administration  Pro- 
curement Regulations  (GSPR  5A)  re- 
vises or  deletes  contract  clauses  to  com- 
ply with  Federal  acts  and  requirements, 
and  revises  or  adds  instructions  to  con- 
tracting officers  to  standardize  contract 
operations.  The  intent  of  this  regulation 
is  to  clarify  and  update  contracting  prac- 
tices of  GSA. 

EFFECTIVE  DATE:  August  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Einar  Windingland,  Director,  Policy 
and  Procedures  Division,  Office  of  Pro- 
curement, Federal  Supply  Service. 
General  Services  Administration, 
Washington,  D.C.  20406  (703-557- 
8344). 

SUPPLEMENTARY  INFORMATION: 
1.  The  Cargo  Preference  Act  of  1954 
requires  that  at  least  50  percent  of  the 
gross  tonnage  of  Government  supplies 
transported  by  ocean  carrier  be  shipped 
on  privately  owned  U.S.  flag  commercial 
vessels.  Regulations  issued  by  the  Marl- 
time  Administration  require  the  submis- 
sion to  that  agency  of  reports  regarding 
the  weight  of  cargoes  transported  by  pri- 
vately owned  U.S.  flag  commercial  vessels 
and  foreign  flag  commercial  vessels.  A 
recent  amendment  to  the  Federal  Pro- 
curement Regulations  prescribed  a  con- 
tract clause  which  requires  contractors 
to  provide  data  necessary  for  agency  re- 
ports through  the  submission  of  copies 
of  bills  of  lading.  This  GSPR  5A  amend- 
ment implements  the  Federal  Procure- 
ment Regulations  and  deletes  the  GSPR 
5A  clause  on  this  subject. 

2.  A  clause  applicable  to  the  procure- 
ment of  hazardous  substances  is  revised 
to  reflect  the  current  requirements  of  the 
Federal  Hazardous  Substances  Act  and 
the  Hazardous  Materials  Transportation 
Act. 

3.  A  clause  which  acknowledged  the 
imposition  of  a  California  Sales  and  Use 
Tax  on  tangible  personal  property  leased 
to  the  Federal  Government  was  deleted 
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as  a  result  of  a  court  ruling  that  the  tax 
was  unconstitutional. 

4.  To  emphasize  the  importance  of  co- 
ordination with  legal  counsel  in  appro- 
priate cases,  a  new  section  is  added  which 
lists  specific  contracting  circumstances 
requiring  legal  review  before  final  action. 

5.  Instructions  regarding  the  approval 
of  contract  awards  are  revised  to  author- 
ize GSA  regional  counsels  to  approve 
mistake-in-bid  CEises  and  permit  with- 
drawal of  bids  when  the  evidence  is  clear 
and  convincing  as  to  the  existence  of  a 
mistake  disclosed  before  award.  This 
change  is  based  on  a  recent  amendment 
to  the  Federal  Procurement  Regulations 
authorizing  a  decentralization  of  controls 
in  cases  of  this  type. 

6.  Instructions  regarding  notifications 
of  contract  awards  are  revised  to  empha- 
size the  importance  of  notifying  the  Fed- 
eral Supply  Schedule  Management  Di- 
vision of  awards  under  the  Federal  Sup- 
ply Schedule  Program  to  enable  that 
activity  to  provide  up-to-date  informa- 
tion to  schedule  users  upon  request. 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  add  new  5§  5A-1.450,  5A-1.- 
7301-2,  and  5A-1. 7301-3.  and  to  revise 
the  title  of  S  5 A-1. 7301-1  as  follows: 

Subpart  5A-1.4 — Procurement  Responsibility 
and  Authority 

Sec. 

5A-I.450    Participation  of  legal  counsel  In 
tho  procurement  process. 

Subpart  SA-1.73 — Preparation  and  Distribution 
of  Contract  Documents 

6A-1 .7301-1     General. 

5A-1  7301-2     Related  orders. 

5A-1. 7301-3     Purchasee  order  numbering. 

Subpart  5A-1.4 — Procurement 
Responsibility  and  Authority 

Section  5 A-1. 450  is  added  as  follows: 

§  S.V— 1.450      Partiripalion  of  legal  coun* 
sel  in  the  proruretnent  process. 

<a)  In  addition  to  other  required  re- 
views or  approvals,  contracting  officers 
shall  request  legal  advice  from  assigned 
counsel  when  one  or  more  of  the  follow- 
ing procurement  situations  are  present. 
Such  requests  shall  be  made  after  an 
examination  of  all  the  pertinent  facts 
has  been  made  and  recorded  by  the  con- 
tracting officer. 

(1)  Mistakes  in  bids  §§  1-2.406  and 
5A-2.406). 

(2)  Protests  against  award  §§  1-2.407- 
8  and  5A-2.407-8). 

(3)  Disputes  (S5  1-1.318  and  5A-1.318- 
1) ;  terminations,  including  cure  letters 
(SS  1-8.6,  5A-8.6,  and  5A-53.472) ;  and 
contract  claims. 

(4)  Novation  and  change  of  name 
agreements  ( S  1-26.4) . 

<5)  Assignment  of  claims  (S§  1-30.700 
and  5A-30.706). 

(6)  Substantive  modifications  of  con- 
tracts (S  1-1.219). 

(7)  Requests  for  information  under 
the  Freedom  of  Information  Act  and  Pri- 
vacy Act. 

f8)  Proposed  awards  to  other  than 
the  low  evaluated  bidder  («*>  1-2.404-2 
and5A-2.404-2). 


(9)  Proposed  no-awards  for  reasons 
other  than  excessive  prices  (§§1-2.404 
and5A-2.404). 

(10)  Proposed  consideration  of  late 
bids  (8  1-2.201) .  late  offers  (§  1-3.802-1), 
and  late  modifications  of  bids  (§  1- 
2.305).  when  it  is  anticipated  that  the 
circumstances  involved  may  result  in 
protest. 

(11)  Findings  and  determinations  to 
support  negotiations  (§§  1-3.3  and  5A- 
3.301). 

(12)  Determinations  of  nonresponsi- 
bility  (§§1-1.1204  and  5A-1.1205)  and 
nonresponsiveness  (§§  1-2.301  and  5A- 
2.301). 

(13)  Memoranda  of  position  and  ap- 
peal files  in  Board  of  Contract  Appeals 
cases  (§  5A-60. 205-1)  and  other  matters 
pertaining  to  litigation. 

(b)  When  legal  assistance  is  request- 
ed, the  contracting  officer  shall  brief 
counsel  regarding  the  facts  and  points  at 
issue  to  facilitate  prompt  resolution. 

(c)  Attorneys  shall  be  requested  to 
participate  in  conferences  where  it  is  ex- 
pected that  legal  problems  or  contract 
provisions  will  be  considered,  and  in 
meetings  attended  by  legal  representa- 
tives of  private  parties  or  other  Gov- 
ernment agencies.  Assigned  procurement 
counsel  should  be  requested  to  partici- 
pate In  the  drafting  of  correspondence 
involving  controversial  or  sensitive  con- 
tractual matters. 

Suboart  5A-1.11 — Qualified  Products 

Section  5A-1. 1101-70  is  amended  by 
deleting  paragraph  (c) . 

Subr^art  5A-1.73 — Preoaration  and 
Distribution  of  Contract  Documents 

1.  Sections  5A-1.7301  and  5A-1. 7301-1 
are  revised  and  §§  5A-1. 7301-2  and  5A- 
1.7301-3  are  added  as  follows: 

§  5.\— 1.7301      Purrhase  order  formn. 

(a)  GSA  Form  300.  Purchase  Order, 
illustrated  in  §  5A-16.950-300,  is  a  15- 
part  form  which  incorporates  the  2nd, 
3rd,  and  4th  copies  as  the  direct  delivery 
invoice.  GSA  Form  300  may  be  used  as 
a  purchase  order,  a  delivery  order,  or  as 
an  award  document.  Special  instructions 
for  preparation  of  GSA  Form  300  are  set 
forth  in  §  5A-16.950-300-1. 

(b)  GSA  Form  2875,  GSA  Stock  Item 
Direct  Delivery  Order,  illustrated  in 
§  5A-16.950-2875,  is  for  ordering  stock 
items  that  are  to  be  delivered  by  the  ven- 
dor direct  to  the  consignee.  See  the  HB, 
Supply  Operations,  FSS  P  2900.3.  ch.  9. 

(c)  GSA  Form  3014,  Order  for  Sup- 
plies or  Services,  Illustrated  in  §  5A-16.- 
950-3014,  is  a  10-part  form  designed  for 
computer  and  manual  preparation.  It  is 
used  primarily  for  stock  replenishment 
and  nonstock  direct  delivery  purchase 
orders  against  established  sources. 

§  3A-1.7301-1      General. 

The  purchase  order  numbering  system 
prescribed  below  shall  apply  to  all  orders 
issued  by  FSS  except  for  those  issued  by 
the  Special  Programs  Division  (FPZ)  of 
the  Office  of  Procurement  and  the  Con- 
tract Operations  Division  (FJM)  of  the 
Office  of  Property  Management.  FPZ  may 


use  the  Incoming  agency  requisition 
number  in  lieu  of  the  numbering  system 
prescribed  below. 

g  SA-1.7301-2     Related  orders. 

Orders  should  combine  related  na- 
tional stock  numbers  (NSN's)  going  to 
the  same  location  at  the  same  time  from 
the  same  contract  source  where  feasible. 
Each  separate  delivery  requires  a  sep- 
arate order  number.  Different  su£Qxes 
may  be  used  for  this  purpose;  e.g.,  6PN- 
D-54391-1,  6PN-E-54391-2.  and  6PN-E- 
54391-3  denotes  three  separate  deliveries 
under  number  54391. 

§  5A— 1.7301— 3      Purchase  order  number- 
inn. 

The  purchase  order  number  Is  a  four- 
group,  hyphenated  number  (see  below) 
for  orders  issued  by  procuring  or  inven- 
tory management  activities.  The  heart 
of  the  numbering  system  Is  the  five-digit 
case  number  and  the  suffix  denoting  the 
number  of  orders/deliveries  issued 
against  the  case. 


Type       Basic 
Example  Prefix         of  case        Suflix 

order     nomber 


Box  number 12  3         4 

Procurement 6     P  N        E 

Inventory                      K  W 
management. 


5  6  7  8  9  10  11 
A  S  4  3  9  2  B 
K  0  0  0  1    1    A 


(a)  Prefix  (Boxes  1.  2,  3).  The  prefix 
will  contain  a  three-position  code  for 
procuring  activities  and  inventory  man- 
agement'stock  direct  deliveries  from  the 
codes  listed  in  S  5A-76.320,  and  a  one- 
position  code  for  inventory  management 
stock  replenishment  from  the  codes 
listed  in  the  HB,  FSS  P  2900.3. 

(b)  Type  of  order  (Box  4).  The  type 
of  order  shall  be  shown  by  an  £ilpha  code 
from  the  codes  listed  in  §  5A-76.320. 

(c)  Basic  case  number  (Boxes  5,  6,  7, 
8.  9).  The  basic  case  number  shall  be  a 
five-position  series  of  alpha  numeric 
designations  within  the  range  of  AOOOl 
through  Z9999  excluding  I,  O.  and  Q. 
Numbers  shall  be  assigned  and  controlled 
by  each  procuring  activity.  A  different 
basic  case  number  shall  be  assigned  for 
each  destination  where  feasible.  Case 
numbers  assigned  to  8(a)  contracts,  by 
Inventory  management,  shall  be  within 
the  range  of  OOOIA  through  Z999Z. 

(d)  Suffix  (Boxes  10,  11).  The  suffix 
consists  of  two  positions.  The  first  posi- 
tion is  the  number  of  orders  written 
against  the  case  file.  The  first  purchase 
order  shall  be  number  "1"  regardless 
of  the  total  number  of  orders/deliveries 
issued  with  subsequent  purchase  orders 
numbered  sequentially  through  9.  If  the 
number  of  purchase  orders  exceeds  9,  ad- 
ditional orders  shall  be  identified  by 
alphabetical  designations.  The  letters  I, 
O,  and  Q  may  not  be  used  as  alohabetical 
designations.  The  second  position  is  the 
number  of  amendments  issued  to  the 
order  number. 

2.  Section  5 A-1. 7304  is  revised  as  fol- 
lows: 

§  5.A-1 .7304      Bills  of  ladinR. 

(a)  When  Government  bills  of  lading 
are   prepared   by   procuring   activitiee, 
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preparation  and  d'.stribution  shall  be  in 
accordance  with  applicable  freight  traffic 
management  provisions  (see  FPMR 
101-41.3) .  Additionally,  procuring  activi- 
ties shall  forward  a  memorandum  copy 
of  the  Government  bill  of  lading  to  the 
appropriate  regional  Transportation 
Services  Division  (FZT) .  This  memoran- 
dum copy  shall  be  annotated  on  the 
bottom,  as  follows: 

For  Entry  Into  Trips 

(b)  When  contracts  require  a  USDA 
Certificate  of  Quality  and  Condition  with 
delivery  of  canned  fruits  and  vegetables 
and  products  thereof,  including  juices, 
with  delivery  of  dried  fruits,  and  where 
procurement  of  at  least  10,000  pounds  of 
roasted  whole  bean  coffee  is  involved, 
the  statement  contained  in  §  5A-72.304 
and  §  5A-72.305  shall  be  placed  on  Gov- 
ernment bills  of  lading  covering  such 
shipments. 


PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids  and 
Award  of  Contract 

1.  Section  5A-2.403(c)    is   revised  as 
follows : 

§  3.A-2.403      Recording  of  bids. 


(c)  Abstracts  shall  be  annotated  vclth 
(1)  the  size  of  the  bidder  ("S"  for  small 
business,  "O"  for  large),  and  (2)  the 
status  of  the  bidder  i  manufacturer  or 
dealer) . 

*  *  *  »  ♦ 

2.  Section  5A-2.406-3(a)(2)  is  revised 
as  follows: 

§  5.\— 2.406-3      Other   nii>take$  di8clo.>ird 
before  award. 

(a)  •  •  ♦ 

(2)  Cases  arising  in  regional  offices 
(or  in-Central  Office  operations  which 
are  serviced  by  Regional  Counsel)  shall 
be  processed  by  the  contracting  officer 
through  channels  to  the  Regional  Coun- 
sel, who  will  review  the  case  for  tech- 
nical accuracy  of  the  findings  and  de- 
termination, and  general  adequacy  of  the 
supporting  evidence.  A  determination 
may  be  made  permitting  the  bidder  to 
withdraw  his  bid  where  the  bidder  re- 
quests permission  to  do  so  and  where 
clear  and  convincing  evidence  establishes 
the  existence  of  a  mistake.  The  Regional 
Counsel  will  be  the  approving  authority 
on  these  mistakes  in  bid  cases,  but  will 
transmit  all  other  cases  with  applicable 
recommendations  to  the  appropriate 
office  of  General  Counsel  (e.g.,  the  As- 
sistant General  Counsel  for  Procure- 
ment) . 
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Subpart  5A-3.70 — Solicitation  of  Offers 

Section  5A-3.7004  is  added  as  follows: 

§  5A-3.7004     Recording  of  bids. 

Bids  will  be  abstracted  in  accordance 
with  §  5A-2.403. 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  5A-3 
is  amended  to  add  §  5A-3.7004,  Record- 
ing of  bids. 


PART  5A-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  5A-7 
is  amended  to  add  §  5A-7. 103-97,  Special 
direct  delivery  requirement. 

Subpart  5A-7.1 — Fixed-Price  Supply 
Contracts 

1.  Section  5A-7.103-84  is  revised  as 
follows : 

§  5.\— 7.103-84      Hazardous  substances. 

The  following  clause  shall  be  included 
in  all  contracts  that  provide  for  pack- 
aged items  subject  to  the  Federal  Haz- 
ardous Substances  Act  and  the  Hazard- 
ous Materials  Transportation  Act. 

Haz.\rdous  Substances 

(a)  Federal  Hazardous  Substances  Act — If 
the  packaged  Items  to  be  delivered  under  this 
contract  are  of  a  hazardous  substance  and 
ordinarily  are  Intended  or  considered  to  be 
for  use  as  a  household  item,  the  contract 
shall  be  subject  to  the  Federal  Hazardous 
Substances  Act,  as  amended  (15  U.S.C.  1261- 
1274),  Implementing  regulations  thereof  (16 
CFR  Chapter  11(c)).  and  Federal  Standard 
No.  123,  Marking  for  Shipment  (Civil  Agen- 
cies) ,  issue  In  effect  on  the  date  of  Invitation 
for  Bids  or  Solicitation  for  Offers. 

(b)  Hazardous  Materials  Transportation 
Act — The  packaged  items  to  be  delivered 
under  this  contract  shall  be  subject  to  the 
preparation  of  shipping  documents,  the 
preparation  of  items  for  transportation,  ship- 
ping container  construction,  package  mark- 
ing, package  labeling,  when  requU-ed,  ship- 
per's certification  of  compliance,  and  trans- 
port vehicle  placarding  in  accordance  with 
Parts  170  through  189  of  49  CFR. 

(c)  Without  exception,  the  minimum  pack- 
aging acceptable  for  packaging  Department 
of  Transportation  regulated  hazardous  ma- 
terials shall  be  those  prescribed  in  Part  173, 
Title  49,  Transportation,  CFR.  However, 
packages  which  exceed  the  pac'kaglng  re- 
quirements of  the  CFR  are  acceptable. 

(d)  Data  Submission  Requirement — Con- 
tractors are  required  to  complete  "Material 
Safety  Data  Sheet"  (DD  Form  1813)  as  re- 
quired by  Federal  Standard  313  (Material 
Safety  Data  Sheets,  Preparation  and  Sub- 
mission of),  issue  in  effect  on  the  date  of 
In%ltatlon  for  Bids  or  Solicitation  of  Offers, 
and  as  required  by  Section  1916.57,  Title  29, 
Labor.  CFR.  The  "Material  Safety  Data  Sheet" 
shall  be  submitted  to  the  quality  assurance 
specialist  on  or  before  the  date  the  first  ship- 
ment is  made  on  each  contract. 

2.  Section  5A-7.103-97  is  added  as 
follows : 

§  5A-7. 103-97     Special    direct    delivery 
requirement. 

The  following  clause  shall  be  included 
in  all  direct  delivery  solicitations. 

Special  Direct  Deliveby  Requirement 

Contractors  are  required  to  enclose  a  dupli- 
cate (facsimile)  of  the  resultant  purchase/ 
delivery  order  with  each  shipment. 
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PART  5A-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Subpart  5A-11.4 — Contract  Clauses 

Section  5A-11.4fll-71  is  revised  as 
follows: 

§  5.\-l  1.401-71      Federal,  Stale,  and  lo- 
cal taxes— Federal  Supply  Schedules. 

The  following  clause  shall  be  included 
in  all  multiple  award  Federal  Supply 
Schedule  (including  New  Item  Introduc- 
tory Schedules)  solicitations  and  result- 
ant schedules : 

State  and  Local  Taxes 

Notwithstanding  the  provisions  of  Clause 
27  of  GSA  Form  1424,  GSA  Supplemental 
Provisions,  the  contract  price  excludes  all 
State  and  local  taxes  levied  on  or  measured 
by  the  contract  or  sales  price  of  the  services 
or  completed  supplies  furnished  under  this 
contract.  Taxes  excluded  from  the  contract 
price  pursuant  to  the  preceding  sentence 
shall  be  separately  stated  on  the  Contrac- 
tor's Invoices  and  the  Government  agrees 
either  to  pay  to  the  Contractor  amounts  cov- 
ering such  taxes  or  to  provide  evidence  neces' 
sary  to  sustain  an  exemption  therefrom. 


PART  5A-16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16 
is  amended  to  add  the  following  new 
entries : 

Sec. 

5A-16.950-1678  GSA  Form  1678.  Contract 
.    Delivery  Status  Record. 

5A-16.950-2875  GSA  Form  2875,  GSA  Stock 
Item  Direct  Delivery  Or- 
der. 

5A-16.950-3024  GSA  Form  3024,  Contract 
Information  Multiple 

Award  Federal  Supply 
Schedule. 

Subpart  5A-16.9 — Illustrations  of   Forms 

1.  Sections  5A-16.950-300,  5A-16.950- 
300A,  and  5A-16.950-1602  are  revised  to 
illustrate  new  editions  of  forms. 

2.  Sections  5A-16.950-1678,  5A-16.- 
950-2875,  and  5A-1 6.950-3024  are  added 
to  illustrate  GSA  Forms  1678,  2875,  and 
3024,  respectively. 


PART  5A-19— TRANSPORTATION 

The  table  of  contents  for  Part  5A- 
19  is  amended  to  add  §  5A-19. 108-2,  Con- 
tract clause. 

Subpart  5A-19.1 — General 

1.  Section  5A-19. 108-1  is  revised  as 
follows: 

§  5.4-10.108—1      Use  of  privately  owned 
U.S. -flap  fonimercial  vessels. 

See  §  1-19.108-1. 

2.  Section  5A-19.108-2  is  added  as  fol- 
lows: 

§  5.4-19.108-2      Contract  clause. 

Insert  the  clause  prescribed  by  §  1-19.- 
108-2  under  the  conditions  set  forth 
therein. 

3.  Section  5A-19.108-50(a)  (2)  is  re- 
vised as  follows : 
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§  5.4- 19. 1 08-50  Shipments  by  foreign- 
flag  vessels  in  Cuban  or  North  Viet- 
nam trade. 

(a)  •  •  • 

(2)  The  regional  Transportation  Serv- 
ices Division.  FSS.  shall  <i)  ensure  that 
they  are  on  the  Federal  Register  mailing 
list  and  (il)  if  necessary,  supply  ocean 
freight  fon^-arders  under  contract  with 
GSA  the  published  listing  of  ineligible 
vessels. 


PART  5A-72 — PROCUREMENT  OF  STOCK 
ITEMS 

Subpart  5A-72.2 — Requirements 
Contracts  for  Stock  Replenishment 

1.  Section  5A-72.206  is  amended  by 
adding  paragraph  (c) ,  as  follows: 

§  5.\-72.20r>      Intpeetion. 

«  •  *  *  • 

(c)  Where  origin  Inspection  Is  speci- 
fied, it  is  essential  that  copies  of  docu- 
ments furnished  to  quality  control  activ- 
ities show  the  location  from  which  the 
material  will  be  shipped.  When  a  modi- 
fication is  issued  which  provides  for  an 
inspection  point (s)  other  than  that  of 
the  original  contract,  the  contracting 
officer  shall  identify  the  new  inspection 
point (s>  to  assist  the  appropriate  re- 
gional Quality  Control  Division.  The  fol- 
lowing example  illustrates  how  the 
Standard  Form  30,  Amendment  of  Solici- 
tation/Modification of  Contract,  should 
be  annotated : 

Inspection  point  Is  changed  from:  Alotour, 
Inc.,  7918  Hart  Road,  Oxon  HHl.  MN..  Re- 
gion 5. 

I^j^pectlon  point  Is  changed  to:  Andrew  & 
James,  Inc.,  223  Tennessee  Ave.,  Alexandria, 
Ga.,  Region  4. 

2.  Section  5A-72.218  is  amended  by 
adding  paragraph  (h),  as  follows: 

§  5.4-72.218     Quantity      pack      require- 
mentis. 


(h)  Solicitations  covering  stock  Items 
which  specify  palletization  for  which 
quantity  pack  per  pallet  has  not  been 
established  shall  include  a  request  (but 
not  a  requirement)  for  bidders  to  state 
the  quantity  pack  they  are  offering  per 
pallet.  The  quantity  pack  information  re- 
ceived in  response  to  a  solicitation  con- 
taining such  a  request  may  not  be  con- 
sidered a  factor  in  determining  award. 

Subpart  5A-72.4 — Direct  Delivery  of  Stock 
Items 

Section  5A-72.401  is  amended  by  add- 
ing paragraph  (c),  as  follows: 

§  5.4-72.401      General. 


(c)  In  many  Instances  agency  incom- 
ing requisitions  are  combined  on  a  single 
purchase  order.  Direct  deliveries  require 
contractual  provisions  to  ensure  that 
contractors  send  a  duplicate  (facsimile) 
copy  of  the  purchase  delivery  order  with 
each  shipment  to  facilitate  identifica- 
tion for  the  consignee.  (See  §  5A-7.103- 
97.) 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  for  Part  5A-73 
is  amended  to  revise  the  titles  of  the  fol- 
lowing sections: 

Sec. 

5A-73.302  Notification  of  contractor  of  con- 
tract awards. 

5A-73.303  Other  notifications  of  contract 
awards. 

Subpart  5A-73.3 — Evaluation  of  Offers  and 
Award  of  Contracts 

1.  The  title  of  section  5A-73.302  is  re- 
vised as  follows: 

§  5.4-73.302      Notifiration   of   contractor 
of  contract  awards. 

•  •  •  *  * 

2.  Section  5A-73.303  is  revised  as  fol- 
lows: 

§  5.4-73.303     Other  notincalions  of  con- 
tract awards. 

(a)  Commerce  Business  Daily  (see 
§S  1-1.1004  ^nd  5A-1.1004). 

(b)  Substantial  awards.  If  the  award 
is  estimated  to  exceed  $250,000,  compli- 
ance with  the  provisions  of  §  5A-2.407-84 
is  required. 

(c)  Notifications  by  the  activity  re- 
sponsible for  preparing  the  Federal  Sup- 
ply Schedule.  To  enable  the  Federal  Sup- 
ply Service  to  provide  schedule  status  in- 
formation to  schedule  users  upon  request, 
the  Federal  Supply  Schedule  Manage- 
ment Division  (FPS)  is  the  focal  point 
for  assembling  this  information.  The  fol- 
lowing forms  and  formats  shall  be  com- 
pleted by  the  contracting  ofBcers  as  in- 
dicated and  furnished  to  FPS  Immedi- 
ately upon  award  of  a  national-scope 
Federal  Supply  Schedule  contract. 

(i)  GSA  Form  1535,  Recommendation 
for  Award (s),  regardless  of  whether  the 
schedule  is  prepared  by  PE^S  or  by  a  re- 
gional or  Central  OflSce  procuring  ac- 
Uvity. 

(ii)  Additional  Information  on  the  for- 
mat set  forth  in  §  5A-76.332.  The  use  of 
this  format  for  submitting  schedule  in- 
formation for  schedule  preparation  is 
mandatory  when  FPS  prepares  the 
schedule  and  optional  when  the  sched- 
ule is  prepared  by  an  activity  other  than 
FPS.  However.  In  the  latter  Instance  and 
if  the  format  is  not  used,  the  information 
to  be  furnished  FPS  must  be  as  complete 
as  possible  to  serve  the  intended  purpose, 
especially  with  regard  to  the  details  on 
awards  pending,  no  bids  received,  and  no 
awards. 

(Hi)  GSA  Form  3024,  Contract  Infor- 
mation Multiple  Award  Federal  Supply 
Schedule.  This  form  Is  mandatory  in  all 
multiple  award  cases  when  FPS  pre- 
pares the  schedule  and  optional  when 
the  schedule  is  prepared  by  an  activity 
other  than  FPS.  If  an  activity  chooses 
not  to  use  this  form,  it  Is  still  necessary 
that  the  information  required  by  the 
form  be  furnished  to  enable  FPS  to  pro- 
vide complete  answers  on  all  national- 
scope  Federal  Supply  Schedule  con- 
tracts, upon  request. 


PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76 
is  amended  to  add  the  foUowlng  new 
entries :  -- 

Subpart  5A-76.3 — Miscellaneous  Exhibits 

Sec. 

5A-76.332  Format  for  submitting  schedule 
Information  for  schedule  prep- 
aration. 

Subpart  5A-76.4 — Procurement 
Assignments 

Sec. 

5A-76.40S  U.S.  Department  of  State  special 
support  items. 

Subpart  5A-76.3 — Miscellaneous  Exhibits 

1.  Section  5A-76.306  is  amended  to  re- 
quire that  the  handlist  of  bidders  be  an- 
notated to  indicate  the  firm's  size  and 
status. 

2.  Section  5A-76.307  is  amended  to  re- 
flect current  payfng  offices  to  be  shown  on 
purchase  orders  for  stock  and  nonstock 
direct  deliveries. 

3.  Section  5A-76.320  is  amended  to  re- 
flect the  applicable  codes  and  format  for 
numbering  purchase  orders. 

4.  Section  5A-76.332  is  added  to  illus- 
trate a  format  for  furnishing  informa- 
tion for  use  In  schedule  preparation. 

Subpart  5A-76.4 — Procurement 
Assignments 

Subpart  5A-76.4  is  revised  to  reflect 
current  procurement  assignments. 

Note. — Copies  of  the  forms  Illustrated  In 
Part  5A-16  and  copies  of  the  exhibits  shown 
In  Part  5A-76  are  filed  with  the  original 
document. 

(Sec.  205(c) ,  63  SUt.  390  (40  U.S.C.  486(c) ) .) 

Dated:  July  25,  1977 

Robert  P.  Graham, 
Commissioner.  Federal  Supply  Service. 

|FR  Doc.77-25337  FUed  8-30-77:8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

(Public  Land  Order  5634) 

(NM  22873) 

NEW  MEXICO 

Transfer  of  Jurisdiction 

AGENCY:  Bureau  of  Land  Management 
(Interior) . 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
a  trust  under  which  the  United  States 
will  hold  120,681  acres  of  federally  owned 
land  in  New  Mexico  for  the  Navajo  Tribe 
of  Indians  for  Irrigation  project. 

EFFECmVE  DATE:  Upon  publication. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stella  Gonzales,  New  Mexico  State  Of- 
fice, Santa  Fe.  NM,  505-988-6211. 

Pursuant  to  Pub.  L.  87-483  (76  Stat. 
96)  of  June  13,  1962,  as  amended  by  Pub. 
L.  91-416  (84  Stat.  867)  of  September  25, 
1970,  it  is  ordered  as  follows: 


FEDERAL  REGISTER,  VOL  42,   NO.   1 69— WEDNESDAY,  AUGUST  31,   1977 


Subject  to  valid  existing  rights,  and  in 
consideration  of  payment  of  the  f  uU  ap- 
praised value  of  the  lands  in  this  order, 
excluding  the  value  of  minerals  subject 
to  leasing  imder  the  Act  of  February  25, 
1920,  30  U.S.C.  181.  et  seq..  the  foUowing 
described  lands  are  hereby  held  in  trust 
for  the  Navajo  Tribe  of  Indians  for  the 
Navajo  Indian  Irrigation  Project: 

New  Mexico  Pbincipal  Meridian 
T.  26N..  R.  11  W.. 

Sec.  3,  lots  1  thru  4.  S'/2NV4.  SE>4; 

Sec.  4,  SEy*; 

Sec.  5,  lots  1  thru  4,  S'/jNi/z.  S'/al 

Sec.  6,  lots  1  thru  7,  SViNE'/*,  SEy.NWVi. 

E'/2SWi/4,  SEVi: 
Sec.  7,  lots  1  tliru  4.  E>/,  and  EViW/i: 
Sec.  8;  /»     /»|^        . 

Sec.  9,  EVi;  "" 

Sec.  10; 

Sees.  16  thru  17; 
Sec.  18,  EVi; 
Sees.  20  thru  22. 
„T.  27  N.,  R.  11  W., 

Sec.  4,  lots  6,  7,  10,  11.  13,  Wi/iSW'^; 

Sec.  5,  lots  1  thru  4,  SViNVi,  S'/z; 

Sec.  6,  lots  1  thru  7,  S'/jNE'^,  SEi^NWii. 

E'/2SW'/4,  SE1/4; 

|Sec.  8; 

Sec.  9,  lots  2,  3,  6,  7,  W'/^,  w>^SE'4 ; 

Sec.  10,  lot  1; 

Sec.  15,  lots  2,  3.  7.  8,  KWy4SWi/4,sy2SWi4; 

Sec.  17; 

Sec.  18,  lots  thru  4,  E'/i,  EyjWyj; 

Sees.  20  and  21; 

Sees.  27  thru  29; 

Bec.30,  lots  1  thru  4,  Ey^.  EyoWy*; 

Sec.  33,  E'/2.NW"^; 
Sec.  34. 
T.  28N.,  R.  11  W., 

Sec.    30,    lots    2,    3,    4,    NE'4,    SEUNW'i, 
E  V2  sw  y4 ,  N  V2  SE  y4 ,  S W  V4  se  y4 ; 

Sec.  31,  lots  1   thru  4,  wyjNE'^.  E'/,wy,, 
SE!,4;  * 

Sec.  32,  S '2 NE >4 ,  S •-'j ; 

Sec.  33.  lots  3,  6,  and  7. 
T.  24  N.,  R.  12  W., 

Sec.  5,  lots  7  thru  10,  15  thru  18; 

Sec.  6,  lots  8  thru  23; 

Sec.  7,  lots  5  thru  16; 

Sec.  8,  lots  3  thru  6; 

Sec.  18,  lots  7  thru  10. 
T.  25  N.,  R.  12  W., 

Sec.  2,  lots  1  thru  4,  SyaN'^,  SVi; 

Sec.  7,  lots  3,  4,  EyjSW'/i; 

Sec.  10,  NEV4,  S'/i; 

Sec.  11; 

Sec.  18,  lots  1  thru  4.  Eyj,  EViWYt: 

Sec.  19,  lots  1  thru  4,  Ey2W',2: 

Sec.  30.  lots  1  thru  4,  EV2,  eVzWi/j; 

Sec.  31,  lots  1  thru  4,  Ey,,  Ey,W>A. 
T.  26  N.,  R.  12  W., 

Sec.  2,  lots  1  thru  4,  SyjNyj,  S'i; 

Sec.  3,  lots  1  thru  4,  S'/iN'^,  SE'4; 

Sec.  4,  lots  1  thru  4,  SyjNVi,  Syj; 

Sec.  5,  lots  Vthru  4,  SyjN'/j,  Syj; 

Sec.  6,  lots  3  thru  7,  SE'iNWVi,  EyaSW"^; 

Sec.  7,  lots  1,  2,  E'/iWyj,  SEV4; 

Sees.  8  and  9; 

Sec.  10,  Sy^; 

Sec.  11,  wyj; 

Sec.  12,  NE14; 

Sec.  14,  Vfi/ii 

Sec.  15; 

Sec.  16,  Ny2,SE!4; 

Sec.  17; 

Sec.  18,  Ey2,Ey2NW'4; 

Sec.  19,  lots  1  thru  4,  Eyj,  E'.iWy2; 

Sec.  20; 

Sec.  21,Ny2; 

Sec.  22,  Nyj,SEV4: 

Sec.  23,  NWi4,sy2; 

Sec.  27,  NEV4,  S'/i; 

Sec.  29; 

Sec.  30,  lots  1  thru  4,  Ey2,  Ey2WVi; 

Sec.  31.  lots  1  thru  4,  Ey2.  Ey2Wy2; 
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Sec.  32  less  1  acre  described  as  follows : 

Beginning  at  a  point  1,560  feet  east 
and  89  feet  north  of  the  southwest  cor- 
ner of  sec.  32,  T.  26  N.,  R.  12  W.,  N.  Mex- 
ico Principal  Meridian;  thence  N.  65° 00' 
W.  a  distance  of  208.7  feet;  thence  N. 
35°00'  E.  a  distance  of  208.7  feet;  thence 
S.  55°00'  E.  a  distance  of  208.7  feet; 
thence  S.  35° 00'  W.  a  distance  of  208.7 
feet  to  the  point  of  beginning  and  con- 
taining 1  acre  more  or  less,  within  the 
SEy4SW>4  of  said  Sec.  32. 

Sec.  33,  NW'4,SE!4; 

Sec.  34,  NE'i.syj. 
T.  T.  27  N.,  R.  12  W., 

Sec.  1  lots  1  thru  4,  SViN'i,  Syj; 

Sec.  2,  lots  1  thru  4,  Sy2NV2,  Sy,; 

Sec.   3,    lots    1    thru   4,   SViNy,,   NViSV/Vt. 

SEy4Swy4,SEy4: 
Sec.  5,  lots  1  and  2,  SyjNE'^,  sy,; 
Sec.  8; 
Sees.  11  and  12; 

Sees.  16  and  17; 

Sec.  19,  lots  1  thru  4,  E'/i,  E'AWy,: 

Sec.  21,  EYii 

Sec.  22; 

Sec.  25,  S'/i; 

Sec.  26,  S'/i; 

Sees.  27  and  28; 

Sec.  29.  Eij,  NWV4; 

Sec.  30.  lots  1  thru  4,  Eyj,  Ei^wy,; 

Sec.  31,  lots  1  thru  4,  E'/i,  E'/2 W'A; 

Sec.  32,  Ey2,  SW14; 

Sees.  33  and  34; 

Sec.  35,  W'i; 

Sec.  36. 
T.  28  N.,  R.  12  W., 

Sec.  13,  SWi,4SWi4; 

Sec.  14,  Ey2SWV4.  SW',4SW'/4,  SEii; 

See.  21,  NW14,SE;,4; 

Sec.  22  and  23; 

Sec.  24,  Wy2NVyi4,  SW',4,  SW14SEV4: 

Sees.  25  thru  28; 

Sec.  29,  E^j; 

Sees.  32  thru  36. 
T.  24  N.,  R.  13  W., 

Sec.     1,    lots    1     thru    4,    Sy2Ny2.    SWV4. 
NV2SEy4;  ^* 

Sec.  12,  wyz; 

See.  13.  N'/2. 
T.  25N.,  R.  13  W.. 

Sec.  1,  lots  1  thru  4,  S'/jN'/i,  Syzi 

Sec.  2.  lots  1  thru  4,  SVzN'i,  S'/2; 

Sec.  3,  lots  1  thru  4,  Sy2Nl/2,  S',i; 

Sec.  4,  lots  1  thru  4,  S'zN'/i,  S'i; 

Sec.  5  lots  1,  2,  3,  5.  6.  8,  9,  S'-iNyj,  Sy,; 

Sees.  8  thru  17; 

Sees.  20  thru  25; 

Sees.  35  and  36. 
T.  26  N.,  R.  13  W., 

See.  1,  lots  1  thru  4,  S'iN'i,  S'/j; 
Sec.  2,  lots  1  thru  4,  S'sNii,  SVi; 

See.  3,  lots  1  thru  4,  Si2N',2,  S'.^; 

See.  4,  lots  1  thru  4,  S'^N'/i,  S'/i; 

Sec.  5,  lots  1  thru  4,  S'zN'j,  S'^; 
Sec.  6,  lots  1  thru  14.  S'/iNE'^.  SE'/4; 
Sec.  7,  E'/i; 
sees.  8  thru  11; 
See.  12.  Eyz.NW'i; 
Sees.  14  thru  17; 
See.  18,  E"/i; 
Sees.  20  thru  23; 
Sec.  24,  NE  ",4 ,  S  Y2 ; 
Sees.  25  thru  29; 
Sees.  32  thru  36. 
T.  27N.,  R.  13  W., 

Sec.  2,  lots  1  thru  4,  SyjNiJ,  S'i; 

Sec.  3,  lots  1  thru  4,  S'iNVi,  SVj; 

See.  4,  lots  1  thru  4,  S'.jNii,  SVi: 

Sec.  6,  lots  1  thru  14,  S',iNE'4,  SE'4; 

Sec.  7,  lots  3.  4,  9,  10; 

Sees.  9  and  10; 

Sees.  15  and  17; 

Sec.  18,  lots  1  thru  12,  E'/4: 

Sec.  19.  lots  1  thru  12,  Eyj; 

Sec.  21,Ny2; 

Sec.  22,  Nyj; 

Sec.23.  Ey2,NW'/4: 

Sees.  24  thru  29; 
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Sec.  30,  lots  1  thru  12.  Ey,; 

Sec.  31,  lots  1  thru  12,  E'/4; 

Sees.  32  thru  36. 
T.  28  N.,  R.  13  W., 

Sec.  16,  WViNEV4,  Wyj,  SE'/4; 

Sec.  17; 

Sec.  18.  lots  1  thru  4,  E'/i,  E'/jWi^; 

Sec.  19,  lots  1  thru  4,  E>^,  EVj  V^^y2; 

Sees.  20  and  21; 

Sec.  22,  SE  y4  NE  y4 ,  W  Vj  NE  y4 .  W  i^ ,  SE  Vi ; 

Sees.  27  and  28; 

Sec.  29,  N 1/2 ; 

See.  30,  lots  1  thru  4,  NEV4,  EyzWVi; 

Sec.  31,  lots  1  thru  4,  Elj  Wii.  SE'4; 

Sees.  33  and  34. 
Containing  120,681.25  acres. 

Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

August  23.  1977. 

|FR  Doc.77-25328  Filed  8-30-77:8:46  am) 


(Public  Land  Order  6625] 

(NM-26103) 

NEW  MEXICO 

Partial  Revocation  of  Air  Navigation  Site 
Withdrawal  No.  51;  Revocation  of  Pub- 
lic Land  Order  No.  2508 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  restore  130 
acres  of  public  lands  to  the  operation  of 
the  public  land  laws. 

EFFECTIVE  DATE:  Publication  date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  T.  Solan,  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Santa  Fe,  N.  Mex.  87501 
(505-988-6204). 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743,  43  U.S.C.  1701.  etseq.. 
it  is  ordered  as  follows: 

1.  The  Secretary's  Order  of  February 
3.  1931,  and  Public  Land  Order  No.  2608 
of  February  12,  1962,  withdrawing  lands 
for  Air  Navigation  Site  No.  51,  and  for 
maintenance  of  air  navigation  facilities, 
respectively,  are  hereby  revoked  so  far  as 
they  relate  to  the  following  described 
lands: 

New  Mexico  Principal  Meridian 

T.  27  S.,  R.  16  W.. 

Sec.  34,  EyjNWi^. 
T.  27  S.,  R.  18  W., 

Sec.     30,     SWi,4NEi4SEi4.     Sy2NW«/4SE'4. 

wy2SEi4SE»4. 

The  areas  described  aggregate  130 
acres  in  Grant  and  Hidalgo  Counties, 

The  lands  lie  in  the  extreme  south- 
western part  of  the  State  near  the  village 
of  Hachita,  N.  Mex.  The  lands  are  mod- 
erately to  steeply  sloping  with  rough, 
broken  land  and  rock-land  soil  associa- 
tions. Vegetation  of  this  desert  mountain 
area  is  a  sparse  cover  of  grama  grasses, 
snakeweed,  various  annuals,  mesquite. 
and  various  species  of  cacti. 

2.  At  10  a.m.  on  September  28,  1977. 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally,  sub- 
ject to  valid  existing  rights,  the  provi- 
sions of  existing  withdrawals  and  the 
requirements  of  applicable  law.  All  valid 
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applications  received  at  or  prior  to  10 
a.m.  on  September  28,  1977,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  September  28.  1977.  They 
have  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

GiTY  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

August  23,  1977. 

|FR  Doc.77-26256  Filed  8-30-77; 8  45  ami 


APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5623 1 

(Montana  37274] 

SOUTH   DAKOTA 

Modification  of  Public  Land  Order  No.  1168 

AGENCY:  Bureau  of  Land  Management 
•  Interior). 

ACTION:  Final  rule. 

SUMMARY:  Modification  of  PLO  No. 
1168  to  withdraw  certain  forest  lands 
from  operation  of  the  mining  laws  only. 

EFFECTIVE  DATE:  When  published. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743.  43  U.SC.  1701,  et seq.. 
it  is  ordered  as  follows: 

Public  Land  Order  No.  1186  of  June  15, 
1955,  which  withdrew  certain  public 
lands  within  the  Black  Hills  National 
Forest  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  is  hereby  modified  to  delete  the  fol- 
lowing words:  "all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing" so  far  as  it  relates  to  the  following 
described  lands: 

Black  Hills  National  Forest 
black  hills  meridian 

T.  2  S..  R.  5  E., 

Sec.  1.  NWUSE'i,  W>/2NEl,4SE!4. 
Containing  60  acres. 

The  above  described  lands  remain 
withdrawn  from  the  operation  of  the 
general  mining  laws. 

Ginr  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

August  23,  1977. 

(FR  Doc.77-25331  Filed  &-30-77;8:45  am[ 


Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

(CSA  Instruction  6800-9] 

PART  1050— UNIFORM  FEDERAL 
STANDARDS 

Monitoring  and  Reporting  Program 
Performance 

AGENCY:  Community  Services  Admin - 
istraticm. 


ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  rule  on 
grantee  program  progress  reporting.  This 
nile  is  required  in  order  to  implement 
the  provisions  of  the  Uniform  Federal 
Standards.  It  will  assure  conformity  with 
program  reporting  requirements  of  other 
Federal  grant-in-aid  projects  also  op- 
erated by  CSA  grantees. 

DATE:  This  rule  becomes  effective  Au- 
gust 31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Jacqueline  G.  Lemire,  Communi- 
ty Services  Administration,  Office  of 
Operations,  Policy  Development  and 
Review  Division,  1200  19th  Street  NW., 
Washington,  D.C.  20506,  tel.  (202) 
254-5670. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1977  the  Community  Serv- 
ices Administration  published  a  proposed 
rule  (42  FR  21623)  revising  its  pohcy  on 
program  progress  reporting  with  a  30  day 
comment  period.  Twenty-four  grantees, 
including  two  State  Economic  Oppor- 
tunity Offices,  responded  to  the  proposed 
rule.  In  addition,  staff  from  three  CSA 
Regional  Offices  and  one  Headquarters 
Program  Office  also  commented. 

The  majority  of  the  comments  dealt 
with  grantee  concerns  in  two  areas;  (1) 
the  15  (working)  day  deadline  for  sub- 
mitting progress  reports,  and  (2)  the  re- 
quirement for  reporting  "unit  cost"  on 
the  revised  CSA  Form  440.  Most  com- 
mentors  noted  that,  in  the  words  of  one 
grantee,  "lit  is)  impossible  to  get  mean- 
ingful input  from  a  large  number  of 
people,  obtain  governing  board  approval, 
and  finally  to  submit  the  report  within 
15  working  days."  Or,  as  another  grantee 
succinctly  put  it,  "(It  is)  patently 
absurd."  Of  the  eleven  who  made  specific 
suggestions  for  changing  the  deadline, 
seven  recommended  30  working  days  and 
two  recommended  45  working  days.  Two 
others  recommended  60  working  days 
for  the  annual  report.  In  reviewing  these 
specific  suggestions  CSA  concluded  that 
the  deadline  could  be  extended  to  30 
working  days  and  still  impact  both  the 
development,  and  subsequent  review  by 
CSA  Adminustering  Offices,  of  the 
grantees  work  program  for  the  next 
Program  Year.  §  1050.80-3(0  has  been 
revised  to  reflect  this  change. 

There  was  agreement  among  most 
respondents  that  in  general  the  Form  440 
is  an  improvement  over  the  form  in  cur- 
rent use.  However,  there  was  one  major 
exception,  i.e.  twelve  respondents  ex- 
pressed concern  regarding  item  6.  (Unit 
Cost)  on  the  Form  440.  Although  sev- 
eral grantees  noted  that  they  felt  that 
it  is  important  that  CSA  begin  to  be 
able  to  eenerate  service  unit  cost  data 
they  and  the  other  resoondents  generally 
forcused  on  the  need  for  clarification  of 
what  CSA  means  by  unit  cost  to  assure 
that  we  are  not  counting  "apples  and 
oranges;"  one  grantee  questioned  wheth- 
er current  methods  for  determining  unit 
costs  are  Fophisticated  enough  to  reflect 
actual  costs  versus  actual  service  de- 
livered; and  one  SEOO  noted  that  "Most 
CAAs  do  not  have  program  and  cost  in- 


formation sufficiently  quantified  to  pro- 
vide unit  cost  data  that  is  comparable  to 
data  from  other  programs  and  other 
agencies.  This  Is  a  particular  concern 
where  there  are  no  uniform  servict 
definitions  •  •  •." 

As  a  result  of  these  comments  CSA  has 
concluded  that  too  much  ambiguity 
exists  to  implement  this  requirement  and 
is  accepting  the  suggestion  made  by  one 
grantee  that  "♦  •  'a  sepairate  process 
should  be  initiated,  after  careful  study, 
incorporating  specific  instructions  on 
how  to  arrive  at  unit  costs  and  how  to 
operationally  define  service  units."  CSA 
Form  440  has  been  revised  to  eliminate 
the  unit  cost  item. 

Other  substantive  changes: 

Section  1050.80-3(0  (1)  (i)  has  been 
amended  to  provide  flexibility  in  adjust- 
ing reporting  dates  when  both  the  Ad- 
ministering Office  and  grantee  officials  so 
agree.  However,  only  in  cases  where  it  is 
clearly  to  accommodate  the  grantee  may 
the  period  covered  by  the  PPR  not  coin- 
cide with  the  period(s)  covered  by  fi- 
nancial reports. 

Section  1050.80-3(c) — a  new  section 
covering  the  reporting  format  has  been 
added  which  includes  an  optional  report- 
ing format  for  research  and  demonstra- 
tion grants  in  order  to  deal  with  the 
innate  uniqueness  of  many  of  the  Sec- 
tion 232  grants. 

The  following  recommendations  were 
received  but  not  implemented  for  the 
reason (s)  stated: 

Three  grantees  (two  urban)  noted  that 
reporting  on  goals  rather  than  programs/ 
project?  would  be  an  enormous  undertaking 
since  their  work  programs  contain  hundreds 
of  Individual  goals.  Conversely,  one  grantee 
recommended  that  the  goal  statement  shoxUd 
be  more  general  and  that  accomplishments 
should  reflect  the  Indicated  actlvlUes  on  the 
work  program.  The  latter  recommendation 
was  rejected  since  we  fund  projects  and  gocJs 
not  activities.  Although  we  also  are  not  re- 
vi.^ng  the  regulations  to  Implement  the 
first  concern  noted  above,  a  section  has  been 
added  which  gives  Administering  Offices  and 
grantees  flexibility  to  adjust  reporting  dates 
or  reduce  frequency  of  repc«-tlng.  Under  this 
section  an  Administering  OfBce  which  moni- 
tors a  grantee  with  an  extensive  work  pro- 
gram could  accept,  for  example,  an  annual 
full  scale  evaluation  \indertaken  by  the 
grantee  as  a  fulfillment  of  Its  reporting  re- 
quirement and  in  this  way  reduce  drain  on 
staff,  board,  etc.  (However,  the  Administering 
Office  must  keep  in  mind  that  It  Is  respon- 
sible for  determining  the  extent  to  which 
the  standards  of  effectiveness  have  been  met 
prior  to  renewing  or  supplementing  funding 
and,  therefore,  mu^t  have  some  ntech&nlam 
In  place  in  this  situation  to  provide  the  data 
necessary  for  such  a  determination.) 

Several  recommendations  for  change 
w-ere  made  which  are  already  CSA  policy. 
However,  we  feel  that  they  are  important 
enough  to  highlight  in  case  there  are 
other  grantees  who  have  similar  miscon- 
ceptions. 

One  grantee  requested  that  a  provi- 
sion be  included  prohibiting  CSA  frwn 
imposing  other  reporting  requirements. 
This  prohibition  already  exists  and  is 
.specifically  stated  in  CSA  Instruction 
6800-1 .  We  recommend  that  grantees  fa- 
miliarize themselves  with  the  provisions 
of  that  Instruction  Including  the  section 
under  question  and  the  schema  of  the 
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Instructions  which  implement  the  Uni- 
form Federal  Standards. 

There  also  appears  to  be  some  mis- 
understanding of  the  reporting  areas  on 
the  new  Form  440.  We  would  like  to  re- 
iterate that  the  form  was  revised  to 
eliminate  duplicative  and  unnecssaj^r  in- 
formation and  that  the  information/ 
data  to  be  reported  on  the  form  is  that 
previously  required  by  OEO  Instruction 
7031-1  in  narrative  form.  Also  the  self- 
evaluation  process  has  not  changed. 
There  is,  all  in  all,  very  little  new  under 
the  sun. 

We  would  like  to  advise  the  grantee 
who  believes  that  Instruction  6710-1, 
Change  11.  requires  submission  of  the 
work  program  180  days  prior  to  the  end 
of  the  Program  Year,  that  this  is  not 
accurate.  Eligible  documents  are  to-be 
in  order  and  available  at  180  days,  but 
the  required  time  for  work  program  sub- 
mission remains  90  days  prior  to  PYE. 

Grantees  should  also  note  that  only  in 
exceptional  circumstances  are  reports  re- 
quired quarterly.  Routine  situations  re- 
quire the  submission  of  two  reports one 

to  cover  6  months  and  the  other  to  cover 
12  months. 

As  noted  in  the  proposed  rule.  Section 
231  grants  will  now  be  covered  by  the 
project  progress  reporting  requirements. 
However,  this  subpart  will  not  apply  to 
grantees  funded  under  Title  VII  since 
a  separate  subpart  will  be  issued  at  a  fu- 
ture date  which  will  apply  to  them.  In 
the  meantime,  existing  project  progress 
reporting  procedures  will  remain  in  ef- 
fect for  grantees  operating  with  Title 
VII  funds. 


Graciela  (Grace)  Olivarez, 

Director. 
AuTHORrrY:  Sec.  602,  78  Stat.  530  (42  V£.C 

45  CFR  Part  1050  is  amended  by  add- 
ing a  new  subpart  as  follows: 
Sec. 

1050.80-1     Applicability. 
1050.80.2     Standard. 
1050.80-2     Standard. 

1050.80-3     CSA   Implementing   policies   and 
procedures. 

§  1050.80-1      Applicability. 

This  subpart  applies  to  all  grants  made 
to  public  and  private  organizations/ 
agencies  under  Titles  II  and  III-B  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  when  such  assistance  is  ad- 
mmistered  by  the  Community  Services 
Administration. 

§  1050.80-2      Standard. 

(a)  Monitoring  responsibilities  (gran- 
tee). (1)  Grantees  shaU  monitor  their 
performance  under  grants  and  other 
agreements  and,  where  appropriate,  en- 
sure that  time  schedules  are  being  met 
projected  work  units  by  time  periods  are 
being  accomplished,  and  other  perform- 
ance goals  are  being  achieved.  This  re- 
view shaU  be  made  for  each  project 
function,  or  activity  of  each  agreement 


as  set  forth  In  the  approved  application 
or  awarded  document. 

(2)  Grantees  shall  submit  a  perform- 
ance report  for  each  agreement  that 
briefly  presents  the  following  informa- 
tion for  each  project,  function,  or  ac- 
tivity involved  as  prescribed  by  CSA. 

(i)  A  comparison  of  actual  accom- 
plishments with  the  goals  established  for 
the  period,  the  findings  of  the  investi- 
gator or  both.  If  the  output  of  programs 
or  projects  can  be  readily  quantified, 
such  quantitative  data  should  be  re- 
lated to  cost  data  for  computation  of  unit 
costs. 

<ii)  Reasons  why  established  goals 
were  not  met. 

(iii)  Other  pertinent  Information  in- 
cluding, where  appropriate,  analysis  and 
explanation  of  cost  overruns  of  high 
unit  costs. 

(3)  (Note.— See  CSA's  implementing 
regulations  (§  1050.80-3)  for  further  de- 
tails.) 

(b)  Submission  of  Performance  Re- 
ports. (1)  The  Uniform  Federal  Stand- 
ards require,  except  as  provided  in  par- 
agraph (b)(1)  (i),  (u),  and  (iii).  of  this 
section,  that  grantees  shall  submit  per- 
formance reports  to  CSA  covering  the 
same  reporting  period  as  the  Financial 
Status  Report.  CSA  will  require  that 
performance  reports  be  submitted  to 
cover  the  same  period  as  the  financial 
reports  but  with  less  frequency.  (See 
§  1050.80-3  for  frequency  of  reports  and 
reporting  dates.)  CSA  will  also  require 
a  final  performance  report  for  grants 
with  a  fixed  termination  date.  However, 
neither  CSA  nor  any  other  Federal  spon- 
soring agency  may  require  reports  more 
frequently  than  quarterly  or  less  fre- 
quently than  annually. 

(2)  CSA  may  waive  the  requirement 
that  performance  reports  be  submitted 
with  the  financial  reports  under  the  fol- 
lowing circumstances : 

(i)   When  the  grantee  is  required  to 
submit  a  performance  report  with  a  con-  * 
tinuation  or  renewal  application. 

(ii)  When  CSA  determines  that  on- 
site  technical  assistance  and  certified 
completion  data  will  be  sufficient  to 
evaluate  construction  projects. 

(iii)  When  CSA  finds  it  necessary  to 
get  an  annual  progress  report  on  a  cal- 
endar basis  although  its  usual  Submission 
requirements  are  based  on  thJgrantee's 
program  year  or  other  funding  period, 
(c)  Special  reporting  requirements 
(Grantee) .  (1)  Between  the  required  per- 
formance reporting  dates,  events  may 
occur  that  have  significant  impact  upon 
the  project  or  program.  In  such  in- 
stances, the  grantee  shall  inform  the  ap- 
propriate CSA  administering  office  by 
letter  as  soon  as  the  following  types  of 
conditions  become  known ; 

(i)  Problems,  delays  or  adverse  con- 
ditions that  will  materially  affect  the 
ability  to  attain  program  objectives,  pre- 
vent the  meeting  of  time  schedules  and 
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goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situa- 
tion. 

(ii)  Favorable  development  or  events 
that  enable  time  schedules  to  be  met 
sooner  than  anticipated  or  more  woiic 
units  to  be  produced  than  originally 
projected. 

(2)  If  any  performance  review  con- 
ducted by  the  grantee  discloses  the  need 
for  change  in  the  budget  estimates  in 
accordance  with  the  criteria  established 
m  1050.100  (CSA  Inst.  6800-11)  the 
grantee  shall  submit  a  request  for 
budget  revision. 

(d)  On-Site  Review  (CSA).  CSA  will 
make  site  visits  as  frequently  as  prac- 
ticable to : 

(1)  Review  program  accomplishments 
and  management  control  systems;  and 

(2)  Provide  such  technical  assistance 
as  may  be  needed. 

§  1050.80—3      CSA  implementing  policies 
and  procedures. 


(a)  Policy.  (1)  CSA  would  like  to  see 
its  grantees  established  as  independent, 
self-reliant  and  viable  institutions 
within  their  communities.  At  the  same 
time  it  recognizes  a  need  for  strengthen- 
ing the  accountability  of  grantees  both  to 
their  communities  and  to  CSA  as  the 
funding  agency. 

(2)  CSA  believes  that  regular  in- 
ternal self -assessments  of  project  prog- 
ress conducted  by  or  under  the  direction 
of  the  grantee  board  or  governing  offi- 
cials are  essential  to  the  effective  opera- 
tion of  community-based  anti-poverty 
programming  and  requires  that  grantees 
report  the  results  of  such  self-assess- 
ments to  the  appropriate  CSA  Admin- 
istering Office.  (See  paragraph  (c)  of 
this  section.) 

(b)  What  is  a  Project  Progress  Re- 
view? (1)  A  Project  Progress  Review 
(PPR)  is  the  last  link  in  closing  the  circle 
which  includes  planning,  grant  applica- 
tion, and  implementation.  A  Project 
Progress  Review  requires  that  a  grantee 
look  both  to  the  past  and  to  the  future— 
to  the  past  to  the  conditions  which 
existed  before  applying  for  CSA  funds, 
what  the  board  said  it  was  going  to  do 
in  the  application  for  funds  in  order  to 
deal  with  those  conditions,  and  what  has 
been  done;  and  to  the  future  to  deter- 
mine how  the  information  gathered  in 
the  Review  and  the  conclusions  reached 
can  be  used  to  revise  the  goals  for  the 
remainder  of  the  Program  Year  if  neces- 
sary and/or  affect  the  work  program  for 
the  coming  Program  Year(s) . 

(2)  Definition.  A  Project  Progress  Re- 
view (PPR)  is  a  process  carried  out  by  a 
grantee  in  order  to  determine : 

(i)  What  has  been  accomplished^^ 
meeting  the  locally  set  goals  as  showii  in 
the  grantee's  work  program; 
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<ii)  The  extent  to  which  the  grantee 
is  achieving  the  broad  purposes  of  com- 
munity action  as  set  forth  in  the  Eco- 
nomic Opportunity  Act  and,  for  CAAs. 
the  "Mission  of  the  Community  Action 
Agency": 

(iii)  The  extent  to  which  the  grantee 
is  meeting  the  genei  al  and  specific  stand- 
ards of  effectiveness  described  in  CSA 
Instruction  7850-la;  and 

(iv)  How  efficiently  grantee  planning, 
project  management  and  overall  admin- 
istration is  carried  out  in  addressing  the 
problems  of  poverty. 

<3i  What  a  PPR  System  Should  Con- 
tain. <  i )  The  grantee  Board  of  Directors 
or  Governing  Officials  should  assure  that 
the  grantee  has  developed  a  project  re- 
view system  that  contains,  at  a  mini- 
mum, the  following : 

<A»  A  clear  statement  of  the  roles  of 
all  participants  in  the  Review  process, 
I.e.  the  Board  itself  lor  governing  offi- 
cials, where  appropriate),  the  executive 
director,  other  grantee  staff,  policy  ad- 
visory committee(s),  target  area  resi- 
dents, and  the  community-at-large: 

«Bi  The  assignment  of  responsibili- 
ties and  allocation  of  resources  for  de- 
signing the  Review,  gathering  the  infor- 
mation and  analyzing  it,  developing  the 
final  report's",  and  deciding  how  the 
findings  will  be  used  m  making  decisions; 
•Ci  An  adequate  system  for  routine- 
ly collecting  data  which  can  be  useful  in 
the  Reviews; 

'Di  A  description  of  how  the  findings 
and  recommendations  from  the  reviews 
will  be  used  in  making  or  planning 
changes  to  on-going  or  future  projects 
and  to  improve  the  management  of  these 
projects  and  the  agency  as  a  whole;  and 
(E)  A  schedule  for  holding  regular 
Project  Progress  Reviews  and  special  re- 
views of  issues  and  projects  that  are  or 
have  become  a  priority  in  the  Commu- 
nity. 

<ii)  Board  members  shoiild  actively 
participate  in  each  Project  Progress  Re- 
view. In  addition,  the  poor  m.ust  also  be 
involved  in  all  phases  including  the  prep- 
aration and  review  of  the  PPR  reports. 
'  See  OEO  Instruction  6005-1 . ) 

'c  •  Hotc  and  rohen  to  submit  reports — 
'1)  Reporting  Format,  ii)  Grantees  will 
prepare  reports  using  CSA  Form  440. 
'See  Attachment  A  )  Each  PPR  report 
will  provide  an  analysis  of  accomplish- 
ments in  relation  to  each  goal  on  the 
grantee's  currently  approved  work  pro- 
gram and  will  detail  problems,  planned 
changes  and  training  and  technical  as- 
sistance needs.  In  addition,  effectiveness 
of  each  goal  will  be  assessed  by  relating 
tlie  progre.ss  made  toward  achieving  the 
goal  to  the  appropriate  Standard's)  oi 
Effectiveness. 

<ii)  Grantees  funded  under  Section 
232  may  be  requested  by  the  Administer- 
ing Office  to  prepare  a  report  in  narrative 
form  instead  of  using  CSA  Form  440.  In 
such  cases  the  requirement  will  be  stated 


in  the  Special  Conditions  attached  to  the 
gra  ;t.  These  Conditions  will  also  detail 
the  information  required  which  will  in- 
clude, at  a  minimum,  a  comparison  of 
actual  accomplishments  with  goals  of 
the  work  program  and  an  assessment  of 
effectiveness. 

<2)  Frequency— (i)  Submission  dates. 
'A) Except  as  indicated  in  paragraph  (c) 
(2)  (11)  and  (iii)  of  this  section  each 
grantee  is  responsible  for  submitting  to 
the  appropriate  CSA  Administering  Of- 
fice a  semi-annual  and  an  annual  Project 
Progress  Report.  Reports  will  be  submit- 
ted 30  working  days  following  the  end  of 
the  second  and  fourth  quarters  of  the 
grantee's  Program  Year  of  Program  Ac- 
count 01.  (If  not  funded  for  PA  01. 
grantee  should  use  its  highest  funded 
Program  Account  as  a  reference  point 
for  submission  of  PPR  reports  ) 

(B)  Administering  Offices  and  grantee 
officials  may  jointly  agree  in  writing,  to 
adjustments  in  the  above  reporting  dates 
where  this  will  make  local  progress  re- 
views more  meaningful  and  supportive 
of  the  mutual  program  direction  and  re- 
view objectives  of  the  grantee  and  ad- 
ministering office.  Also  the  administering 
office  may  reduce  the  frequency  of  re- 
porting. However,  except  at  the  request 
of  the  grantee,  the  period  covered  by  the 
PPR  must  always  conform  to  that  cov- 
ered by  the  financial  reports. 

'ii)  Grants  with  termination  dates. 
If  a  grant  h'^s  a  termination  date,  the 
grantee  also  Is  responsible  for  filing  a 
fina'  Project  Progress  Report^  within  90 
calendar  days  following  the  termination 
date. 

(iii)  Special  requirements.  There  may 
be  instances  where  more  frequent  report- 
ing will  be  required,  e.g.  in  the  cases  of 
developmental  grants;  when  the  grantee 
has  a  history  of  poor  performance;  etc. 
In  these  Instances  the  funding  office  may 
require,  as  a  condition  of  the  grant,  that 
Project  Progress  Reports  be  filed  on  a 
quarterly  basis.  However,  in  keeping  with 
the  Standards,  reporting  can  not  be  re- 
quired more  frequently  than  quarterly 
unless  an  exception  is  obtained  by  CSA 
(Headquarters)  from  OMB.  It  should  be 
noted  that  more  frequent  reporting  is 
not  intended  to  be  imposed  routinely 
but  rather  on  an  exception  basis  such  as 
when  the  aforementioned  circumstances 
exist. 

(3)  Number  of  Copies.  One  copy  of  the 
report  is  to  be  sent  to  the  appropriate 
CSA  Administering  Office.  (Grantees  re- 
ceiving Rrants  uhirh  are  administered  by 
both  a  Regional  Office  and  a  Headquart- 
ers Program  Office  will  send  a  copy  of 
the  PPR  to  each.)  Additionally,  grantees 
receiving  funds  under  Sections  221  and 
222(a)  of  the  Act  shall  send  one  copy 
to  the  appropriate  SEOO  for  informa- 
tion. 

(4)  Availability  of  CSA  Form  440.  Sup- 
plies of  CSA  Form  440  may  be  ordered 
from; 

CSA  Distribution  Center,  49  "L"  Street  SE.. 
Washington.  D.C.  20003. 
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ATTACHMENT  A 


SOMMU.MITY  »£q./ICeS  ACMINISrHATION 

PROJECT  PROGRESS  REVIEW  REPORT 


MAMS   3F    CkX.-^m 


C3  »<<  Qfr. 


'.*rz  ijamiTTis 


;.iA.'.7iS  .-.c. 


ACCOVJNT 


»10J£C7    TirL£ 


Mi!  ''  I  I 


j  Information,  Referral  and  Follow-up 


,~  ~.^C  ''.Z    iJ  CF 


.'f  iC" 


*«oj«vT  oc*i.  --lo  provide  outreacE   r^  rpr-rai — ^^5 — 7 — ■  ,   -: 

«en  1-.  •         .     vuuicdvn,  reierrai  and  roilow-up  services  cq 

tlliil:'/'^°'^   'r"^"'   """  residents  usins  neighborhood^enrer  sL - 
Policy  Advx3ory  Committees  and  minlaum  of  25  volunteers.     ^=''^^-' 

I.    AC:3MPv.iSrtMEHTS  ~ '■ — ___,^ 

residents;   250  were  referred'"  ot'eror^n'^^^""'""^'  "^^  °^^'^  ^^"^'^'^  ^°  ^OO 
ducted  on  200  of   these.  organizations   for  assistance;    follcw-up  vas  coa- 


!  -A-ii,  III,  IV,  V 
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CAA  to  pe'rfor^Ltre"^  for"  tL"x^'  cT"  '•^^"l"^'"   ""^^^'^  r.^^ested  the 
CAA  is  doing  prelS'ary  eu:jbni^'scrr"^^-'^^'i°^'°'  ^"^  '"'^  ^^^P  progra«. 

pi-.e_zea   X4.R  system  is   oeing  considered  by  Count;/  Connisslco. 


Low  attendance   at  Policy  Adv 
four  meetings.     Three  PAC 
equate   record-keeping^JbO.  tw 


ni^ree  n)ee tings.     No  quorum  for  three  of  last 
ate  vacant.        Follow-ups  hampered  ty   (a)   Inad- 
ks   and    (h)    lack  of  travel   funcs.  J'    w   ia  o 


SE^  «U  Tl^:&^^^\r,lc'Zllt  "l;-  -""/*=  P»="-".     Af"r  this 

IS  beine  revi-seH   •-^^n.,^,^^  r     ,  •i.ai.ij.i^a^e  client  'tracking."     Eudjtet 

i.ci.ug  tevisea    ^ar  allocate  acre    funds    to   travel.  i."W6";u 


*.    Tj^AlmiNC    »    TcCHNlCAi.    iiiiST 


2::i"S„"':^;:ES:;°;»?4°=fi;ri^j=s;^.""'"^"-  "="■'"'  -^ 


*>   ■UJEjSxeNT  3f  i^.^ECTIvE'^Eii 


T  Co  Qoc  cocpie:!  whe.!  il.i.-j  fiaal  .-sport  ot  :.,  iaiu.i.  .-pott 


chrtificatxn 


ca:  u  ,s  c...  CO  che  b«c  oi  his/her  Icnowicdge.  i.icr.^^o.  and  be^  J  I:^.^;;^:?'^;:^  "r"'^":"'^^- 


«.    TMIS  SSPOP.T  MAS  3E£,N   ^'Citc,  tccrw>r:a.-j  ,'cx.; 


*•  l^^^f^J^l^M-o'-l^^f^^le:^^^^ 


Ap«"so  V  a; 


9.    5.3^*Ar-r»E 


CJA    ^OP.M     we  !.=  £   /.     .»;, 
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Instructions  fo«  Completing  CSA  Form  440      SUPPLEMENTARY       INFORMATION: 


There  should  be  a  brief  report  for  each 
project  goal  listed  on  the  approved  CSA 
Form(s)  419.  Therefore,  there  should  be  a 
separate  CSA  Form  440  for  each  goal.  (Note: 
The  annual  report  also  should  give  a  separate 
summary  for  the  entire  program  year  for 
the  project  as  a  whole  In  addition  to  progress 
toward  each  goal.  In  this  case,  mark  SUM- 
MARY in  the  Project  Ooal  box.) 

In  addressing  topics  1  through  5  on  the 
Form  440,  the  following  information  shovild 
be  included  foreach  goal; 


1.  Accomplishments: 

a.  Measurable — Describe  achievements  In 
relation  to  approved  goals  in  measurable 
term.s:  include  unanticipated  benefits  to 
community  or  target  groups. 

b.  Konquantifiable. — Give  brief  descrip- 
tion on  uonquantifiable  accomplishments. 

2.  Prob/ems.— Reasons  for  failure  to  reach 
project  goals. 

3.  Planned  Changes.'' — Indication  of  plan- 
ning or  project  management  changes  sched- 
uled as  a  result  of  PPR  analysis. 

4.  Training  and  Technical  Assi-tance 
Needs. ' — Description  of  a.sslstance  needed 
from  CSA  or  other  sources. 

5.  Assessment  of  Effectiveness. — Assessment 
of  grantee  status  with  respect  to  general 
and  or  specific  standards  of  effectiveness  ap- 
plicable to  this  goal.  Appraise  effectiveness 
in  light  of  costs  and  other  uses  of  resources. 

6-io.  (Certification  section). — Complete 
this  section  on  page  1  only  of  your  report. 

|FR  Doc.77-25342  Filed  8-30-77;8:45  am| 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  77-5781 

PART   0 — COMMISSION   ORGANIZATION 

Reorganization  of  the  Office  of 
General  Counsel 


AGENCY:  Federal  Communications 
Commission. 

ACTION :  Order. 

SUMMARY:  Part  O  of  the  Commission's 
Rules  and  Regulations  pertaining  to  the 
Office  of  the  General  Counsel  amended 
to  transfer  from  the  Litigation  and  En- 
forcement Division  to  the  Legal  Research 
and  Treaty  Division  the  responsibility 
for  representation  of  the  Commission  be- 
fore the  District  Courts  of  the  United 
States.  At  the  same  time  the  Legal  Re- 
search and  Treaty  Division  is  renamed 
the  Research  and  Trial  Division,  and  the 
Litigation  and  Enforcement  Division  is 
renamed  Litigation  Division. 

EFFECTIVE  DATE:  September  9.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Bernard    I.    Kahn.    Management 
Systems  Division.  632-7513. 


'  Do  not  complete  when  filing  final  or  an- 
nual reports  for  Individual  projects  which 
wiH  not  be  continued  or  renewed  In  the  ne.xt 
Program  Year. 


Adopted:  August  22, 1977. 

Released:  August  30. 1977. 

Order.  In  the  matter  of  amendment  of 
Part  O  rules  and  regulations, 

1.  The  Commission  has  before  it  for 
consideration  proposed  amendments  and 
an  addition  to  §  0.42,  involving  the  units 
of  the  Office  of  General  Counsel,  and 
S§  0.43,  0.44.  0.46  and  0.47  respecting  the 
functions  and  responsibilities  of  the  Im- 
mediate Office  of  the  General  Counsel, 
the  Litigation  and  Enforcement  Division, 
the  Legal  Research  and  Treaty  Division, 
the  Administrative  Rules  and  Procedure 
Division,  and  the  addition  of  Section  0.48. 
establishing  the  Public  Access  Division. 

2.  In  order  to  promote  efficiency  and  a 
more  cohesive  alignment  of  the  functions 
within  the  Office  of  General  Counsel,  the 
Commission  is  hereby  transferring  cer- 
tain duties  among  three  of  the  divisions 
of  said  Office  involving  principally  the 
enforcement  and  defense  of  Commission 
actions,  responsibility  for  the  representa- 
tion of  the  Commission  before  the  dis- 
trict courts  of  the  United  States  and 
matters  arising  under  the  Freedom  of 
Information  Act.  the  Privacy  Act  and 
the  Government  in  the  Sunshine  Act  all 
as  more  particularly  described  in  the  Ap- 
pendix attached  hereto.  Tl\e  internal 
handling  of  these  matters  will  in  part  be 
handled  by  the  Public  Access  Division. 

3.  Accordingly,  it  is  ordered.  That 
SS0.43,  0.44,  0.46  and  0.47  of  the  rules 
and  regulations  involving  the  functions 
of  the  Litigation  and  Enforcement  Divi- 
sion, the  Legal  Research  and  Treaty  Di- 
vision and  the  Administrative  Rules  and 
Procedure  Division  are  hereby  amended 
as  set  forth  in  the  Appendix  attached 
hereto  and  made  a  part  hereof.  As  a 
consequence  of  our  action  herein,  the 
Litigation  and  Enforcement  Division  is 
hereby  renamed  the  Litigation  EWvision 
and  the  Legal  Research  and  Treaty  Di- 
vision is  likewise  renamed  the  Research 
and  Trial  Division.  Section  0.42  is  also 
revised  to  reflect  the  amendments 
adopted  herein. 

4.  It  is  further  ordered.  That  S  0.48  be 
added  to  the  rules  and  regulations  to 
state  the  fimctions  assigned  to  the  new 
Public  Access  Division,  as  listed  below 
and  made  a  part  hereof. 

5.  It  is  further  ordered.  That  the 
amendments  herein  adopted  are  issued 
pursuant  to  sections  (4)(i>,  5(b>,  and 
303(r>  of  the  Communications  Act  of 
1934,  as  amended,  effective  September  9. 
1977. 

6.  Since  the  amendments  adopted 
herein  concern  Commission  organiza- 
tion, they  are  not  subject  to  the  notice 
and  effective  date  requirements  of  5 
U.S.C.  553. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended,   1066, 
1068.  1082  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 


Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  follows : 

1.  Section  0.42  is  revised  as  follows : 

§  0.42      llnils  in  the  OfTice. 

The  Office  of  General  Counsel  is  struc- 
tured into  the  following  units: 

(a)  Immediate  Office  of  the  General 
Counsel. 

(b)  Litigation  Division. 

(c)  Legislation  Division. 

(d)  Research  and  Trial  Division. 

(e)  Administrative  Rules  and  Pro- 
cedure Division. 

(f)  Public  Access  Division. 

(g)  Equal  Employment  Opportunity 
Unit. 

2.  Section  0.43  is  revised  as  follows: 

§  0. 1.3      Ininicdiuir  Offire  of  the  General 
Counsel. 

The  Immediate  Office  of  the  General 
Counsel  directs  and  coordinates  the 
functions  of  said  Office  including  the  as- 
signment and  ultimate  supervision  of  all 
appellate  and  trial  litigation  in  which 
the  Commission  is  a  party  or  otherwise 
possesses  a  public  interest  in  the  ques- 
tion involved. 

3.  Section  0.44,  headnote  and  text  are 
revised  to  read  as  follows : 

§  0.44      Lilijiatiun  UiviNion. 

The  Litigation  Division  has  the  fol- 
lowing duties  and  responsibilities : 

<a>  To  advise  and  represent  the  Com- 
mission in  all  appellate  proceedings,  in- 
cluding actions  before  the  Supreme 
Court  of  the  United  States,  in  which  the 
Commission  is  a  party  or  otherwise  pos- 
sesses a  public  interest  in  the  question 
involved,  including  such  other  trial  liti- 
gation as  the  General  Counsel  may,  from 
time  to  time,  assign, 

(b)  To  advise  the  Commission  as  to 
any  legal  questions  involved  in  proposed 
actions  and  policies  in  the  light  of  past 
and  pending  appellate  or  trial  litigation, 
and  to  coordinate  research  in  legal  mat- 
ters as  may  be  directed  by  the  General 
Counsel. 

4.  Section  0.46,  headnote  and  text  are 
revised  to  read  as  follows: 

§  0.46      Kesoarch  and  Trial  I)ivi*iion. 

The  Research  and  Trial  Division  has 
the  following  duties  and  responsibilities: 

<  a  >  To  conduct  research  in  legal  mat- 
ters and  prepare  legal  memoranda  as 
may  be  directed  by  the  General  Counsel. 

( b )  To  advise  and  represent  the  Com- 
mission in  all  actions  and  proceedings 
commenced  in  the  district  courts  of  the 
United  States  in  which  the  Commission 
is  a  party  or  otherwise  possesses  an  in- 
terest in  the  question  involved,  except  as 
the  General  Counsel  may,  from  time  to 
time,  otherwise  direct. 

fc»  To  participate  in  international 
conferences  and  in  the  implementation 
of  international  agreements,  and  to  in- 
terpret international  agreements  and  in- 
ternational regulations  affecting  the 
Commission, 
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(d)  To  cooperate  and  consult  with  the 
Common  Carrier  Btireau  and  the  Office 
of  Chief  Engineer  on  matters  regarding 
satellite  and  International  communica- 
tions. 

(e)  To  perform  any  additional  func- 
tions assigned  to  it  by  the  General 
Counsel. 

5.  In  §0.47,  paragraphs  (a),  (c)  and 
(g)  are  amended  and  (f)  is  added  to  read 
as  follows: 

§  0.47     Administrative  Rules  and  Proce- 
dnre  Division. 

The  Administrative  Rules  and  Pro- 
cedure Division  has  the  following  duties 
and  responsibilities: 

(a)  To  prepare  and  coordinate  rec- 
ommendations concerning  rules  of  gen- 
eral procedural  applicability,  and  to 
maintain  liaison  with  Government  agen- 
cies and  private  organizations  concerned 
with  improving  the  Commission's  pro- 
cedures. 

(b)  To  interpret  statutes  and  execu- 
tive orders  affecting  the  Commission's 
national  defense  responsibilities,  and  to 
perform  the  functions  of  the  Office  of 
General  Counsel  involving  implementa- 
tion of  such  statutes  and  executive 
orders. 

(c)  To  perform  all  legal  functions  in- 
volved in  administering  and  enforcing 
the  rules  and  regulations  of  the  Commis- 
sion pertaining  to  the  Experimental  Ra- 
dio Service  (Part  5  of  this  chapter) ,  Ra- 
dio Frequency  Devices  (Part  15  of  this 
chapter),  the  Industrial.  Scientific,  and 
Medical  Service  (Part  18  of  this  chap- 
ter) ,  and  type  approval  and  type  accept- 
ance of  radio  equipment,  including  ed- 
ucational functions  directed  toward  ob- 
taining voluntary  compliance  with  the 
provisions  of  Parts  15  and  18  of  this 
chapter. 

(d)  To  perform  all  legal  fimctions 
with  respect  to  leases,  contracts,  tort 
claims  and  such  other  internal  legal 
problems  as  may  arise. 

<e)  To  prepare  the  bound  volumes  of 
the  FCC  Reports. 

(f)  To  coordinate  all  rule  making  mat- 
ters and  proceedings  which  affect  more 
than  one  Bureau. 

(g)  In  cooperating  with  the  Office  of 
Chief  Engineer,  to  participate  in  general 
frequency  allocation  proceedings  affect- 
ing more  than  one  Bureau. 

(h)  To  perform  any  additional  func- 
tions assigned  to  it  by  the  General 
Counsel. 

6.  Section  0.48  is  added  as  follows: 
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formulating  agency  policy  on  the  ad- 
ministration of  the  Freedom  of  Infor- 
mation and  Privacy  Acts.  Prepare  inter- 
pretations of  the  Acts,  Commission  rules 
implementing  the  Acts  and  decisions  af- 
fecting them  by  other  Government  agen- 
cies and  the  Federal  Courts. 

(c)  To  advise  Bureaus/Offices  in  their 
preparation  of  responses  to  Initial  re- 
quests under  the  Freedom  of  Informa- 
tion and  Privacy  Acts.  Provide  legal  ad- 
vice to  the  General  Counsel  concerning 
the  approval  of  all  initial  OIA  denials 
and  assure  that  actions  are  consistent 
with  the  statute  and  Commission's  rules. 

(d)  To  provide  legal  advice  to  Bu- 
reaus/Offices relative  to  whether  a  Com- 
mission meeting  should  be  open  or  closed. 
Advise  the  General  Counsel  on  the  legal 
basis  of  all  requests  for  closing  meetings. 

(e)  To  provide  legal  advice  to  the 
Corisumer  Assistance  Office  concerning 
various  aspects  of  Commission's 
programs. 

|FR  Doc.77-25383  Piled  8-30-77; 8. 45  am] 


§  0.48      Public  Access  Division. 

The  Public  Access  Division  has  the  fol- 
lowing duties  and  responsibilities  for  all 
matters  arising  under  the  administra- 
tion of  the  Freedom  of  Information, 
Privacy  and  Sunshine  Acts: 

(a)  To  serve  as  principal  adviser  to 
the  General  Counsel  and  the  Commis- 
sion in  the  implementation  and  admin- 
istration of  the  Freedom  of  Information, 
Privacy  and  Sunshine  Acts. 

(b)  To  provide  legal  guidance  and 
assistance  to  the  Executive  Director,  in 


(Docket  No.  21118,  RM-2794;  RM-2795; 
RM-2804;  RM-2805;  RM-2807] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Yakutat,  Alaska; 
Changes  made  in  Tab'.*  of  Assignments 

AGENCY:      Federal      Communications 
Commission. 

ACTION:    Memorandum    Opinion    and 
Order. 

SUMMARY:  Action  herein  grants  peti- 
tion for  reconsideration,  in  which  Lake- 
side Broadcasting  Inc.,  requests  consid- 
eration of  the  Commission's  Report  and 
Order  denying  the  assignment  of  a  first 
Class  A  FM  assignment  to  Yakutat, 
Alaska.  Commission  states  that  since 
Lakeside  Broadcasting,  Inc.,  has  now 
furnished  the  documents  regarding  es- 
tablishment of  the  corporation  to  op- 
erate an  educational  station  there  is  no 
reason  for  refusing  to  grant  the  assign- 
ment to  Yakutat. 

EFFECTIVE  DATE:    October   11,   1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,   Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION; 

Memorandum  Opinion  and  Order 

Proceeding  Terminated 

Adopted:  August  24, 1977. 

Released:  August  26,  1977. 

In  the  matter  of  amendment  of  §  73. - 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (McConnelsvllle, 
Ohio:  St.  Marys,  West  Virginia;  Boulder 
City,  Nevada;  Canadian.  Texas ;  Yakutat. 
Alaska,  Docket  No.  21118,  RM-2794,  RM- 
2795,  RM-2804,  RM-2805,  RM-2807. 

1.  Ihe  Commission  here  considers  a 
Petition  for  Reconsideration  submitted 
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by  Lakeside  Broadcasting.  Inc.,  ("peti- 
tioner") requesting  Teconsideration  of 
the  Report  and  Order'  in  Docket  No. 
21118  which  denied  the  requested  assign- 
ment of  FM  Channel  280A  to  Yakutat, 
Alaska. 

2.  Ihe  Yakutat  portion  of  this  pro- 
ceeding was  initiated  on  a  petition  for 
rule  making  filed  by  Lakeside  Broadcast- 
ing. Inc.,  In  which  it  sought  the  assign- 
ment   of    Channel    280A    to    Yakutat, 
Alaska,  as  a  first  FM  assignment.  Peti- 
tioner stated  it  intended  to  apply  for  an 
FM  10-watt  educational'  station.  In  the 
Notice,'  the  petitioner  was  requested  to 
provide  information  regarding  its  eligi- 
bihty  as  an  educational  entity  or  to  state 
its  wUlingness  to  operate  with  minimum 
power  for  a  Class  A  commercial  FM  sta- 
tion. However,  the  petitioner  faUed  to 
furnish  the  requested  information,  and 
it  was  on  this  basis  that  the  peUtion  was 
denied.   Although  the  petition  for  re- 
consideration provides  no  basis  indicat- 
ing that  the  Commission  was  in  error  in 
denying  the  proposed  assignmeit,  the 
needed  information  has  now  been  sub- 
mitted, and  we  see  no  reason  to  refuse 
making  the  assignment.  Petitioner  has 
now    furnished    the    Commission    with 
copies  of  its  Articles  of  Incorporation  and 
by-laws  which  indicated  that  the  cor- 
poration was  established  to  operate  an 
educational  station.  However,  any  judg- 
ment about  whether  Lakeside  Is  In  fact 
eligible  for  an  educational  authorization 
can  only  be  made  after  review  of  its  ap- 
plication for  such  a  station. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  280A  to  Yakutat,  Alaska,  since  it 
would  provide  for  a  first  local  aural 
broadcast  service  to  the  community,  and 
there  is  a  demand  for  its  use.  In  view  of 
the  petitioner's  coitfinued  interest  in  an 
FM  station,  we  will,  therefore,  assign 
Channel  280A  to  Yakutat,  Alaska. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  to  Yakutat,  Alaska. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective October  11, 1977,  the  FM  Table  of 
Assignments  (§  73.202(b>)  of  the  Com- 
mission's rules  is  amended  as  to  the 
named  community  to  read  as  follows : 

^"y^,  ^                                             Channel  No. 
Yakutat,    Alaska 280A 

6.  It  is  further  ordered,  Tliat  the  Peti- 
tion for  Reconsideration  filed  by  Lake- 
side Broadcasting,  Inc.,  is  granted. 

7.  Authority  for  the  action  taken 
herein  is  foimd  in  sections  4(1),  5(d)  (1), 
303  (g)  and  (r) ,  and  307(b)  of  the  Com- 
munications Act  of  1934  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


'  FM  Channel  Asslgnmenta.  TakutiU 
Alaska,  <2rR290n. 

«ln  Alaska  there  are  no  reserved  educm- 
tional  FM  channels. 

•  42  PK  10867,  FebruWT  H.  1977. 
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(Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  (47  U.S.C.  154.  155,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

I  PR  Doc.77-25382  Filed  8-30-77;8:46  am] 


I  Docket  No.  20550;  FCC  77-582) 

PART  73— RADIO  BROADCAST  SERVICES 

Nondiscrimination  in  Employment  Policies 
and  Practices  of  Broadcast  Licensees 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Pinal  Order. 

SUMMARY:  The  exemption  of  broadcast 
stations  with  ten  or  less  employees  from 
the  Commission's  equal  employment  op- 
portunity reporting  requirements  is  re- 
scinded, and  the  Commission's  rules  are 
amended  to  require  the  filing  of  that  in- 
formation by  all  stations  with  five  or 
more  employees.  In  adopting  EEO  rules 
in  1970.  the  Commission  exempted  sta- 
tions with  less  than  five  employees  from 
the  reporting  requirements  imposed.  In 
1976  the  Commission  adopted  more  de- 
tailed reporting  requirements,  but  de- 
termined that  all  stations  with  ten  or  less 
employees  would  be  exempt.  On  appeal, 
the  Court  decided  that  the  ten  or  less 
exemption  was  unreasonable.  The  Com- 
mission is  therefore  returning  to  the  less 
than  five  exemption.  All  broadcasters 
with  five  or  more  full-time  employees  will 
therefore  be  required  to  file  EEO  reports. 

EFFECTIVE  DATE:  August  31.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.,  Wa.sh- 
ington,  D.C.  20554. 

FOR  FURTHER  INJfORMATION  CON- 
TACT: 

Martin  Blumenthal.  Broadcast  Bureau 
(202-632-7542). 

SUPPLEMENTARY      INFORMATION: 

Second  Report  and  Order 

Adopted:  August  19. 1977. 

Released:  August  31. 1977. 

In  the  matter  of:  nondiscrimination  in 
the  employment  policies  and  practices 
of  broadcast  licensees.  Docket  No.  20550. 

1.  The  Commission  has  before  it  for 
consideration  its  "Report  and  Order"  in 
Docket  No.  20550,  "Nondiscrimination  in 
the  Employment  Policies  and  Practices 
of  Broadcast  Licen.sees,"  60  FCC  2d  618 
(1976),  together  with  a  decision  of  tlie 
United  States  Court  of  Appeals  for  the 
Second  Circuit  in  "OfiBce  of  Communica- 
tions of  the  United  Church  of  Christ,  et 
al  v.  FCC."  Case  Number  76-4187.  de- 
aided  August  5,  1977. 

2.  The  "Report  and  Order"  established 
new  guidelines  for  the  preparation  of 
written  equal  employment  opportunity 
programs  to  be  filed  by  broadcast  re- 
newal and  other  applicants.  In  adopting 
the  "Model  Equal  Employment  Oppor- 
tunity Program."  the  Commission  also 
revisited  the  exemption,  based  upon  the 


number  of  full-time  employees,  from  fil- 
ing written  equal  employment  opportu- 
nity programs.  In  1970,  we  exempted 
those  licensees  employing  fewer  than  five 
full-time  employees  from  filing  a  written 
program.  "Nondiscrimination  in  Employ- 
ment Practices  of  Broadcast  Licensees." 
23  FCC  2d  430  (1970).  In  Docket  No. 
20550  we  determined  that  the  exemption 
to  the  new.  more  detailed  renewal  re- 
porting requirements  should  be  extended 
to  all  stations  with  ten  or  less  employees 
because:  (1)  Commission  resources  had 
proven  inadequate  to  administer  the  pre- 
vious standards,  and.  with  the  submis- 
sion of  more  detailed  information,  the 
new  exemption  would  make  enforcement 
efforts  more  efficient;  (2)  stations  with 
ten  or  less  employees  generally  did  not 
have  formal  personnel  procedures  calling 
into  question  the  utility  of  formal  EEO 
reporting  and  statistics  for  such  stations 
are  not  reliable  because  of  the  small 
numbers  involved:  i3)  where  EEO  pro- 
grams would  serve  such  a  little  purpase. 
they  are  not  justified  by  the  burden  on 
the  licensee;  and  (4)  the  great  majority 
of  employees  in  the  broadcast  industry 
remain  covered  by  the  Commission's  new 
reporting  requirement. 

3.  The  Court,  in  "OCBce  of  Communica- 
tions of  the  United  Church  of  Christ,  et 
al,  V.  FCC."  supra,  found  that  the  en- 
larged exemption  was  not  adequately 
justified  bv  the  Commission,  and  set 
aside  the  "Report  and  Order."  only  in- 
sofar as  the  exemption  is  concerned.  In 
so  doing,  with  particular  regard  to  the 
burden  on  smaller  licensees  and  the  effec- 
tiveness of  programs  at  stations  with  be- 
tween five  and  ten  employees,  the  Court 
noted  that  the  Commission's  policies  per- 
mit variations  in  the  comprehensiveness 
of  EEO  programs  according  to  the  size 
and  location  of  the  station,  but  the  sub- 
mission of  written  programs  by  such  sta- 
tions would  enable  them  to  focus  upon 
the  best  method  of  assuring  effective 
EEO  procedures  in  terms  of  their  indi- 
vidual situations.  The  decision  concluded 
that;  "•  •  *  No  matter  how  informal  a 
station's  procedures,  the  requirement 
that  it  periodically  think  about  its  EEO 
efforts  seems  wholly  reasonable  »  •  ••• 
Therefore,  the  Court  set  aside  our  Order 
in  Docket  No.  20550  only  "•  •  •  insofar 
as  it  alters  the  threshold  for  stations 
large  enough  to  be  required  to  submit 
EEO  programs."  ' 

4.  In  accord  with  the  decision  of  the 
Court  in  "OHice  of  Communications  of 
the  United  Church  of  Christ,  et  al.  v. 
FCC."  supra,  the  ten  (10)  or  fewer  full- 
time  employee  exemption  set  forth  in  our 
'Report  and  Order  '  in  Docket  No.  20550 
will  be  set  aside.  In  lieu  thereof,  all 
broadcast  applicants — including  license 
renewal  applicants — having  five  <5)  or 
more  full-time  employees  hereafter  fil- 
ing applications  with  this  Commission 
will  be  required  to  submit  a  written  Equal 
Employment  Opportunity  Program  pur- 
suant to  the  guidelines  set  forth  in  our 


"Report  and  Order"  in  Docket  No.  20550.* 
To  this  end.  §S  73.125,  73.301,  73.599, 
73.680  and  73.793  of  the  Commission's 
rules  will  be  amended  to  reflect  this 
change,  effective  the  release  date  of  this 
Order.  '  In  addition,  the  EEO  sections  of 
our  various  broadcast  application 
forms — FCC  Forms  301.  303.  303-R. 
309.  311.  314.  315,  340  and  342— will  sub- 
sequently be  modified  in  accordance  with 
the  revised  threshold  for  submission  of 
written  EEO  programs. 

5.  Accordingly,  it  is  ordered.  That 
§§73.125,  73.301,  73.599,  73.680,  and 
73.793  of  the  rules  of  the  Federal  Com- 
munications Commission  are  amended 
as  set  forth  below,  in  accordance  with 
the  Order  of  the  Court  in  "Office  of  Com- 
munications of  the  United  Church  of 
Christ,  et  al  v.  FCC."  Case  Number  76- 
4187.  decided  August  5.  1977.  by  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  effective  August  31,  1977. 

(Sees.  4.  303.  307.  403,  48  Stat.,  a.s  amended, 
1066.  1082.  1083.  1094  (47  U.S.C.  154,  303,  307, 
403).) 

Federal  Communications 

cokmission. 
Vincent  J.  Mullins. 

Secretary. 

§§7:J.I2S,    73..S01,    73..^93,    7.3.680   and 
73.793      lAiiKiidtHll 

In  §§  73.125.  73.301,  73.599.  73.680  and 
73.793.  paragraph  (c)  is  revised  to  read 
as  follows: 

§ Equal  oiiiployiiicnt  opporluiii- 

*  •  •  •  • 

«c)  Applicants  for  a  fconstruction  per- 
mit for  a  new  facility,  for  assignment  of 
license  or  construction  permit  or  for 
transfer  of  control  (other  than  pro  forma 
or  involuntary  assignments  and  trans- 
fers >.  and  applicants  for  renewal  of  li- 
cense who  have  not  previously  done  so. 
shall  file  with  the  Commission  programs 
designed  to  provide  equal  employment 
opportunities  for  Negroes,  Orientals. 
American  Indians,  Spanish-surnamed 
Americans,  and  women,  or  amendments 
to  such  programs.  Guidelines  for  the 
preparation  of  such  programs  are  set 
forth  in  the  Commission's  "Report  and 
Order,  Nondiscrimination  in  the  Em- 
ployment Policies  and  Practices  of 
Bioadcast  Licensees."  60  FCC  2d  618 
(1976  >.  A  program  need  not  be  filed  by 
any  station  having  less  than  five  full- 
time  employees  or  with  respect  to  any 
minority  group  which  is  represented  in 


'  In  thl.s  re^arfi.  tlie  Court  noted  f^at  the 
Commission's  decision  concerning  the  In- 
formation requirements  of  the  new  model 
program  was  reasonable. 


-  The  next  group  of  licensees  to  file  for 
renewal  after  the  date  of  the  Court's  Order 
are  those  located  In  Washington.  Oregon. 
Alaslca.  Hawaii,  and  Guam.  Those  renewal 
applications  are  due  October  1,  1977. 

■'  The  rule  change  thus  reflected  does  not 
require  a  formal  notice  and  rulemaking 
procedure  pursuant  to  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C.  553). 
The  Court  vacated  the  "ten  or  less"  exemp- 
tion adopted  in  1976.  thereby  returning  to 
the  "under  five"  exemption  adopted  In  1970. 
The  action  taken  herein  Is  therefore  purely 
ministerial,  conforming  the  written  rules  to 
the  mandate  of  the  Court.  See  47  U.S.C.  402 
(h).  Accordingly,  a  formal  rulemaking  is 
unnecessary. 
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such  insignificant  numbers  in  the  area 
that  a  program  would  not  be  meaning- 
ful. In  the  latter  situation,  a  statement 
of  explanation  should  be  filed. 

I  PR  Doc.77-25384  Piled  8-30-77:8:46  am  J 


(Docket  No.  21260;  RM-2860I 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Hoisington,  Kans.; 
Changes   Made   in  Table  of  Assignments 

AGENCY:  Federal  Commimications 
Commission. 

ACTION;  Report  and  order. 

SUMMARY:  Action  herein  assigns  first 
Class  A  FM  charmel  to  Hoisington.  Kan- 
sas. Petitioners,  Paul  F.  Kelly,  David  C. 
Hollis,  and  Elmer  H.  Davis,  state  that  the 
assignment  will  provide  Hoisington  with 
its  first  local  broadcast  service. 

EFFECTIVE  DATE;  October  11.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION; 

Report  and  Order — Proceeding   Termi- 
nated 

Adopted:  August  24,  1977. 

Released:  August  26,  1977. 

In  the  matter  of  amendment  of  §  73  - 
202(b),  Table  of  Assignments,  "  FM 
Broadcast  Stations.  (Hoisington,  Kan- 
sas), Docket  No.  21260.  RM-2860. 

1.  The  Commission  has  under  consid- 
eration the  Notice  of  Proposed  Rulemak- 
ing, adopted  May  25.  1977,  42  FR  29027, 
proposing  the  assignment  of  Channel 
265A  to  Hoisington,  Kansas,  as  a  first 
FM  assignment  to  that  community.  The 
Notice  was  Issued  in  response  to  a  peti- 
tion filed  by  Paul  F.  Kelly,  David  C.  Hol- 
lis and  Elmer  H.  Davis  ("petitioners") 
Petitioners  reiterated  their  intention  to 
apply  for  a  station  if  the  channel  is  as- 
signed and  to  promptly  construct  a  sta- 
tion if  authority  is  granted.  No  opposi- 
tions to  the  petition  were  filed. 

2.  Hoisington  (pop.  3.710),  situated  in 
Barton  County  (pop.  30,663).'  is  located 
approximately  161  kilometers  (lOO 
miles)  northwest  of  Wichita,  Kansas 
There  is  no  local  broadcast  service  in 
Hoisington. 

3.  In  support  of  their  proiwjsal,  peti- 
tioners submitted  information  with  re- 
spect to  Hoisington  which  is  persuasive 
as  to  its  need  for  a  first  FM  channel  as- 
signment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  as- 
sign Channel  265A  to  Hoisington  Kan- 
sas. A  demand  has  been  shown  for  its 
use  and  it  would  provide  the  community 
with  a  first  local  aural  broadcast  service 
It  can  be  made  without  aCfecting  any  ex- 
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fating  assignment  and  would  be  consis- 
tent with  the  applicable  minimum  spac- 
ing requirements. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  October  11,  1977, 
§  73.202(b)  of  the  Commission's  rules.' 
the  FM  Table  of  Assignments,  as  regards 
Hoisington,  Kansas,  is  amended  to  read 
as  follows: 

^^^^L  ,  .                                           Channel  No. 
Hoisington,    Kans 265A 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended    1066 
1068,  1082;   (47  U.S.C.  154,  155,  303)). 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
fPR  Doc  .77-25377  PUed  8-30-77;  8: 45  am  J 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  restricted  or  prohibited  acts  on 
wildlife  refuge  areas  generaUy  which  are 
set  forth  in  Title  50.  Code  of  Federal  Reg- 
ulationsj^  Part  26.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note:  The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell,      National      Wildlife 
Range,  Lewistown,  Montana. 
August  18.  1977. 

|FR  Doc.77-25319  Piled  8-30-77;8:45  amj 


,«™^P"'**'°"   figures   are   taken   from   the 
1970  U.S.  Census. 


Title  5C— Wildlife  and  Fisheries 
CHAPTER   I— UNITED  STATES   FISH  AND 
WILDLIFE    SERVICE,    DEPARTMENT   OF 
THE   INTERIOR 

PART  26— PUBLIC   ENTRY  AND  USE 

Closing  the  Charles  M.  Russell  National 
Wildhfe  Range  and  the  UL  Bend  Na- 
tional Wildlife  Refuge,  Montana,  to  the 
Unauthorized  Operation  of  Aircraft  at 
Low  Altitudes 

AGENCY;  Fish  and  Wildlife  Service 
Interior. 

ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  unauthomed  operation  of 
aircraft  at  low  altitudes  over  the  Charles 
M.  Russell  National  Wildlife  Range  and 
the  UL  Bend  National  Wildlife  Refuge  is 
incompatible  with  the  objectives  for 
which  the  area  was  established. 

DATES;  Year  around  (September  1  1977 
through  August  31.  1978). 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Refuge  Manager.  Charles  M.  Russell 
National  Wildlife  Range,  P.O.  Box  lio' 
Lewistown,  Montana  59457;  telephone' 
406-538-8707. 

SUPPLEMENTARY  INFORMATION: 
§  26.32      0|>eralions  of  aircraft ;  over  in- 
dividual Hildlifr  refi     o  areas. 

The  unauthorized  operation  of  all  al*-- 
craft  below  1,000  feet  above  the  ground 
or  the  landing  of  aircraft  on  the  Charles 
M.  Russell  National  Wildlife  Range  and 
-he  tlL  Bend  National  Wildlife  Refuge  is 
prohibited.  The  boundaries  of  these  areas 
are  delineated  on  maps  available  at  the 
refuge  headquarters.  Lewistown,  Mon- 
tana, and  from  the  olHce  of  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service 
Federal  Building,  316  North  26th  Street 
BUlings,  Mont.  59101. 


PART  32— HUNTING 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  South  Dakota,  to  Uplarxl  Game 
Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION;  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Sand  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public.     - 

DATES;  December  12,  1977  through  De- 
cember 31,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Sand  Lake  NWR 
Columbia.  S.  Dak.  57433  (605-885- 
6320). 

SUPPLEMENTARY  IfJFORMATION ; 

§32.22  .Special  retnilalionm:  Upland 
Came  Hiinliii';:  for  individual  wild- 
life refu,:e  area:). 

Upland  game  hunting  is  permitted  on 
the  Sand  Lake  National  Wildlife  Refuge. 
South  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  him  ting. 
These  areas  comprising  20,000  acres  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  PO  Box  25486.  Denver 
Federal  Center.  Denver,  Colo.  80225.  Up- 
land Game  Hunting  shaU  be  in  accord- 
ance with  all  appUcable  State  regula- 
tions subject  to  the  following  conditions: 

1.  The  open  season  for  hunting  pheas- 
ants on  the  refuge  is  fnmi  December  12 
1977  through  December  31,  1977. 

2.  Hunters  will  not  be  aUowed  to  drive 
on  the  refuge,  but  may  park  their  vehi- 
cles outside  the  refuge  and  himt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 
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Note:  The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Elconomlc  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

Sam  Waldstein, 
Refuge  Manager, 
Sand  Lake  National  Wildlife  Refuge. 

August  23.  1977. 

[FR  Doc.77-25324  Piled  8-30-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Charles  M.  Russell  National 
Wildlife  Range  and  the  UL  Bend  Na- 
tional Wildlife  Refuge,  Montana,  to 
Huntine: 

AGENCY:    Pish   and   Wildlife   Service, 
Interior. 

ACTION  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of  the 
Charles  M.  Russell  National  Wildlift 
Range  and  the  UL  Bend  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunities  to  the  public. 

DATES:  September  10  through  Decem- 
ber 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Charles  M.  Russell 
National  Wildlife  Range,  P.O.  Box  110. 
Lewistown,  Mont.  59457;  telephone 
(406-538-8707). 

SUPPLEMENTARY  INFORMATION: 

§32.12  Sporial  rfpulalions;  inigratnry 
Canic  hirJN:  for  individii-il  \»il«llifc 
rcfupe  area.*. 

The  hunting  of  migratory  game  birds 
is  permitted  on  the  Charles  M.  Russell 
National  Wildlife  Range  and  the  UL 
Bend  National  Wildlife  Refuge,  Mon- 
tana, only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  areas 
comprising  approximately  700.000  rcres 
are  delineated  on  maps  available  at  the 
refuge  headquarters  in  Lewistown,  Mon- 
tana, and  from  the  office  of  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building.  316  North  26th  Street, 
Billings,  Montana  59101.  All  hunting 
shall  be  in  accordance  with  all  appli- 
cable state  regulations  and  the  following 
condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fdrth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

§  32.22  Sp  -rial  rrprulaliuns:  upland 
fcatnc  iiirds;  for  individual  wildlife 
refuge  areas. 

Sa<?e  grouse,  sharp-tailed  grou.-.e,  gray 
partridge,  and  ring-necked  pheasant 
may  be  hunted  on  the  Charles  M.  Russell 


National  Wildlife  Range  and  the  UL 
Bend  National  Wildlife  Refuge  in  Mon- 
tana only  in  those  areas  designated  by 
signs  as  open  to  hunting.  These  areas 
comprise  approximately  700,000  acres 
and  are  delineated  on  maps  available  at 
the  refuge  headquarters  in  Lewistown. 
Montana,  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  316  North  26th 
Street,  Billings,  MT  59101.  Hunting  shall 
be  in  accordance  with  all  applicable  state 
regulations  and  subject  to  the  following 
condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildUfe  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

§  32. .'12      Sprrial   rogulaUoii.s :   hip:   gaiiir; 
fur  individual   wildlife   rofu;ie  areas. 

Antlered  elk  and  antlered  mule  deer 
may  be  hunted  with  firearms  on  the 
Charles  M.  Russell  National  Wildlife 
Range  and  the  UL  Bend  National  Wild- 
life Refuge  in  accordance  with  all  appli- 
cable state  regulations.  Either  sex  white- 
tailed  deer  may  also  be  hunted  in  Phil- 
lips, Valley,  and  Garfield  Counties.  In 
addition,  either  sex  elk.  mule  deer,  and 
white-tailed  deer  archery  hunting  is  per- 
mitted from  September  10.  1977  to  Oc- 
tober 16.  1977.  These  areas  comprise  ap- 
proximately 750.000  acres  and  are  delin- 
eated on  maps  available  at  refuge  head- 
quarters in  Lewistown,  Montana,  and 
from  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service.  Federal  Build- 
ing. 316  North  26th  Street,  Billings,  MT 
59101.  All  hunting  shall  be  in  accordance 
with  applicable  state  regulations  and  will 
be  subject  to  the  following  condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited;  includ- 
ing the  retrieval  of  downed  game. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note:  Tlie  U.S.  Fish  and  WildUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proi>osal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Lahry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell      National      Wildlife 
Range,  Lewistown,  Montana. 

August  10,  1977. 

[PR  Doc.77-25322  Piled  8-30-77:8:45  am] 


ACTION:  Special  regulation. 

SUMMARY:  The  director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Sand  Lake  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  October  1,  1977  through  Decem- 
ber 11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge   Manager,    Sand   Lake   NWR, 
Columbia,  SD,  605-885-6320. 

SUPPLEMENTARY       INFORMATION: 

§32.12      .Special    re^^ulalions:    miRralory 
hirtis;  for  individual  wildlife  refuge 

areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Sand  Lake  National  Wild- 
life Refuge.  South  Dakota,  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  comprising  275 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486. 
Denver  Federal  Center,  Denver.  Colo. 
80225.  Migratory  game  bird  himting  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

1.  The  open  season  for  hunting  geese  on 
the  refuge  Is  from  October  1,  1977  through 
December  11,  1977. 

2.  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  Is  from  October  8, 
1977  through  November  13.  1977  and  from 
November  19.  1977  through  December  6,  1977. 

3.  Hunting  will  be  from  established  blinds 
only,  without  cost,  with  each  site  restricted 
to  no  more  than  two  hunters,  on  a  first  come, 
first  served  basis.  Blind  sites  and  their  use 
are  more  sp^eclflcally  described  on  a  map 
and  a  list  of  regulations  available  at  Refuge 
Headquarters  and  at  each  of  the  hunting 
sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Sm*  Waldstein, 
Refuge  Manager, 
Sand  Lake  National  Wildlife  Refuge. 

August  23,  1977. 

[FR  Doc.77-25323  Piled  8-30-77:8:45  am] 


PART  32 — HUNTING 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  South  Dakota,  to  Migratory 
Game  Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 


PART  32— HUNTING 

Opening  of  Pocassc  National  Wildlife 
Refuge,  S.  Dak.,  to  Big  Game  Hunting 

AGENCY:    Fish   and   Wildlife   Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:    The  Director  has   deter- 
mined  that  the   opening   to  big  game 
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hunting  of  Pocasse  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 


DATES:    November    26,    1977    through 
December  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge   Manager,   Sand   Lake   NWR, 
Columbia,  SD  57433  (605-885-6320). 

SUPPLEMENTARY       INFORMATION: 

§  32.32  Special  regulations;  big  pame 
huntinp:;  for  individual  wildlife  ref- 
uge areas. 

Big  game  hunting  is  permitted  on  the 
Pocasse  National  Wildlife  Refuge,  S. 
Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  .lunting.  These 
areas  comprising  2400  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service.  P.O.  Box  25486.  Denver  Fed- 
eral Center,  Denver.  Colo.  80225.  Big 
game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

1.  The  open  season  for  hunting  deer  on  the 
refuge  is  from  November  26.  1977  through 
December  4,  1977. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles  out- 
side the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  oflfer  suggestions 
and  comments  at  any  time. 

Note— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Sam  Waldstein, 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 


RULES  AND  REGULATIONS 

lt)R  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Sand  Lake  NWR, 
Columbia,  S.  Dak.  57433  (605-885- 
6320) . 

SUPPLEMENTARY      INFORMATION: 

§  32.22  Special  refiulalions ;  Upland 
Game  Hunting;  for  individual  wild- 
life refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Pocasse  National  Wildlife  Refuge, 
S.  Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2540  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  PO  Box  25486.  Denver  Fed- 
eral Center,  Denver,  Colo.  80225.  Upland 
Game  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  The  open  season  for  hunting  pheasants 
on  the  refuge  is  from  November  19  1977 
through  November  27,  1977. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles  out- 
side the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upland  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50  Code  of  Federal  Regu- 
lations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  FUh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A— 107. 

Sam  Waldstein, 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 
August  23,  1977. 
|PR  Doc.77-25326  Filed  8-30-77:8:45  am) 
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SUPPLEMENTARY  INFORMATION: 

§  32.32  Speeial  refrulalions;  big  f^anie 
hunlins:  for  individual  wildlife  ref- 
up;e  areas. 

Big  game  hunting  is  permitted  on  the 
Sand    Lake   National    Wildlife   Refuge, 
S.  Dak.,  only  on  the  areas  designated 
by    signs    as    being    open    to    hunting. 
These  areas  comprising  20,000  acres  are 
delineated    on    maps   available   at    the 
refu.?e  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  PO  Box  25486,  Denver 
Federal  Center,  Denver,  Colo.  80225.  Big 
game   hunting   shall   be   in   accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

1.  The  open  seasons  for  h\ftitlng  deer  on 
the  refuge  are: 

a.  Archery  season — November  1,  1977 
through  November  18,  1977  and  December  12. 
1977  through  December  31.  1977. 

b.  Firearms  season: 
n)   Muzzle    loading    rifles — November    19 

1977  through  November  25,  1977. 

(2)  Rifle  and  other  legal  firearms — No- 
vember 26,  1977  through  November  29  1977 
November  30,  1977  through  December  4  1977 
and  December  5,  1977  through  December  11. 

2.  All  hunters  must  exhibit  their  hunting 
license,  deer  tag  and  vehicle  contents  to  Fed- 
eral and  Stete  Officers  upon  request. 

3.  Hunters  are  allowed  to  drive  in  the  ref- 
uge only  at  times  designated  by  the  refuge 
manager.  A  list  of  the  regulations  is  avaU- 
able  at  Refuge  Headquarters. 

The  provisions  of  this  soecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


August  23,  1977. 
|FR  Doc.77-25325  Filed  8-30-77;  8: 46  am  J 


PART  32 — HUNTING 

Opening  of  Pocasse  National  Wildlife 
Refuge,  S.  Dak.,  to  Upland  Game  Hunting 

AGENCY:  Pish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Pocasse  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  19. 1977  through  No- 
vember 27,  1977. 


PART  32 — HUNTING 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  S.  Dak.,  to  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Sand  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource!  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  1,  1977  through  De- 
cember 31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,   Sand  Lake  NWR 
Columbia,  SD  57433    (605-885-6320)! 


Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

S.\M  Waldstein. 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 
August  23,  1977. 
I  PR  Doc.77-26327  Piled  8-30-77:8:45  am[_ 

PART  32— HUNTING 

Opening  of  Necedah  National  Wildlife 

Refuge,  Wis.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Necedah  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  17.  1977  to  Decem- 
ber 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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James  M.  Carroll,  Jr..  Refuge  Mana- 
ger, Necedah,  Wis..  Telephone  No.  AC 
608-565-2551. 

SUPPLEMENTARY  INFORMATION; 

§  32.32      Special   regulation!*;   big  ganir; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  Meer  and  unpro- 
tected mammal  species  as  listed  in  the 
1977  Wisconsin  Big  Game  hunting  regu- 
latioixs  on  the  Necedah  National  Wild- 
life Refuge,  Wisconsin  is  permitted  with 
bow  and  arrow  from  September  17 
through  November  13.  1977  and  Decem- 
ber 3  through  Etecember  31.  1977  and 
with  firearms  from  November  19  through 
November  27.  1977,  but  only  on  those 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  comprising 
approximately  39,000  acres  are  deline- 
ated on  a  map  available  at  the  refuge 
headquarters.  Necedah.  Wis.  and  from 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  condition: 

1.  The  use  of  permanent  blinds,  plat- 
forms or  scaffolds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
Tlie  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
ha-s  determined  that  this  document  does 
not  contain  a  major  proposal  reqxilrlng 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  1 1949  and  OMB 
Circular  A- 107. 

James  M.  Carroll,  Jr., 

Refuge  Manager. 

August  19.  1977. 

|FR  Doc.77-25332  Piled  8-30-T7;8:45  am] 


PART  32 — HUNTING 

Opening  of  Tamarac  National  Wildlife 
Refuge,  Minn.,  to  Resident  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:   Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Tamarac  Na- 
tional Wildlife  Refuge  to  resident  game 
hunting  is  compatible  with  the  objec- 
tives for  wliich  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  recreational  opportuni- 
ty to  the  rublic. 

DATES:  Ruffed  grouse — September  17 
through  December  31.  1977.  Rabbits  and 
hares — September  17,  1977,  through 
February  28.  1978.  Gray  and  fox  squir- 
rels— September  17  through  December 
31.  1977.  White-tailed  deer — November  5 
through  November  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


RULES  AND  REGULATIONS 

Omer  N.  Swenson,  Refuge  Manager. 
Tamarac  National  Wildlife  Refuge, 
Rochert,  Minn.  56578;  telephone  No. 
218-847-4355. 

SUPPLEMENTARY      INFORMATION: 

f?  32.22  Speeial  reeulationR;  upland 
same;  for  individual  nildlifr  refuge 
areas. 

Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrels,  cottontail,  jack  rab- 
bit and  snowshoe  hare  on  the  Tamarac 
National  Wildlife  Refuge.  Rochert, 
Minn.,  is  permitted  in  the  area  desig- 
nated by  signs  as  public  hunting  area. 
This  area  comprising  12,500  acres  is 
delineated  on  maps  available  at  the  Ref- 
uie  Headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

An  additional  area  of  18,000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  ruffed  grouse  only  area 
is  delineated  on  a  map  available  at  the 
Refuge  Headquarters  and  from  the  office 
of  the  Regional  Director.  U.S.  Pish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  above.  The  hunting 
of  otlier  upland  species  as  may  be  au- 
thorized by  Minnesota  State  regulations 
Is  prohibited. 

The  following  special  conditions  apply : 

1.  No  person  shall  trap  on  Tamarac 
National  Wildlife  Refuge  without  first 
obtaining  such  permits  as  may  be  re- 
quired and  issued  by  the  Refuge  Man- 
ager. 

2.  No  person  shall,  for  the  purpose  of 
hunting  or  trapping,  enter  or  leave  the 
refuge  except  by  designated  access  roads. 

3.  All  hunters  and  trappers  shall  com- 
ply with  further  regulations  which  the 
Refuge  Manager  may  prescribe. 

§32.32      Special   regulations;    hip   frame; 
for  individual  Kildlife  refupe  ureas. 

Public  hunting  of  white-tailed  deer 
with  legal  firearms  on  the  Tamarac  Na- 
tional Wildlife  Refuge  is  permitted  over 
the  entire  Refuge  with  exception  of  those 
areas  posted  as  "Area  Beyond  This  Sign 
Closed."  The  open  area  includes  40,200 
acicr;.  Areas  open  for  deer  hunting  ai'e 
delineated  on  maps  available  at  the  Ref- 
uge Headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minn.  55111. 

Hunting  sliall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1 .  No  taking  of  black  bear  or  bow  hunt- 
ing is  permitted  on  any  portion  of  the 
Refuge. 

2.  No  person  shall,  for  the  purpose  of 
hunting,  enter  or  leave  the  refuge  except 
by  designated  access  roads. 

3.  All  hunters  shall  comply  with  fur- 
ther regulations  which  the  Refuge  Man- 
ager may  prescribe. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen- 
erally which  are  set  forth  In  Title  50 


Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  August  23,  1977. 

Omer  N.  Swenson, 
Refuge  Manager. 
(FR  Doc.77-25333  Piled  8  30-77; 8:45  am) 


PART  32— HUNTING 

Opening  of  Seedskadee  National  Wildlife 
Refuge,  Wyoming,  to  Public  Hunting  of 
Mule  Deer 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunt- 
ing of  Mule  Deer  on  Seedskadee  Nation- 
al Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  October  15,  1977,  through  Oc- 
tober 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  J.  Johnson,  Refuge  Manager.  Seed- 
skadee National  Wildlife  Refuge,  Fon- 
tenelle  Route.  Via  Kemmerer,  Wyo. 
83101,  307-«77-6334. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  rc^rulalionH;  bic  eanie; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  Mule  Deer  is  permit- 
ted on  Seedskadee  National  Wildlife  Ref- 
uge, Wyoming.  All  of  the  refuge  area, 
comprising  14,284  acres,  and  so  desig- 
nated by  signs,  is  open  to  hunting.  Maps 
of  the  area  are  available  at  the  refuge 
office,  Fontenelle  Route,  Via  Kemmerer, 
Wyo.  83101  and  from  the  office  of  the 
Regional  Director,  U.S.  FLsh  and  Wildlife 
Service,  P.O.  Box  25486.  Denver  Federal 
Center,  Denver,  CO  80225.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  Mule  Deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

August  22, 1977. 

[PR  Doc.77-25334  Piled  8-30-77; 8: 46  am] 
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PART  32— HUNTING 

Opening  of  Seedskadee  National  Wildlife 
Refuge,  Wyoming,  to  Public  Hunting  of 
Migratory  Game  Birds 

AGENCY:  Fish  and  WUdlife  Service  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunting 
of  Migratory  Game  Birds  on  Seedskadee 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  wUl  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:   October  1.  1977,  through  De- 
cember 31, 1977. 


RULES  AND  REGULATIONS 

of  the  Charles  M.  Russell  Natl<xial  Wild- 
life Range  and  the  UL  Bend  Natienal 
Wildlife  Refuge  is  cwnpatlble  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  1,  1977  through  Au- 
gust 31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Charles  M.  Russell 
National  Wildlife  Range.  P.O.  Box  110, 
Lewistown,  Montana  59457;  telephone 
406-538-8707. 

SUPPLEMENTARY       INFORMATION: 
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Trtle  49 — Transportation 

CHAPTER  I— FEDERAL  RAILROAD 

ADMINISTRATION,   DEPARTMENT  OF 

TRANSPORTATION 

(Docket  No.  BSOR-3,  NoUce  11| 

PART  218 — RAILROAD 
OPERATING   RULES 

Blue  Signal  Protection  of  Workmen 

AGENCY:  Federal  Railroad  Admlnistra- 
tlOTi,  DOT. 

ACTION:  Grant  of  Petition  for  Recon- 
sideration :  Amendment  of  rule. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 


§  33. S  Special  resulalions:  sport  fish- 
ing; for  individual  >»ildlife  refuge 
areas. 


H.  J.  Johnson.  Refuge  Manager,  Seed- 
skadee National  Wildlife  Refuge,  Fon- 
tenelle Route,  Via  Kemmerer,  Wyo 
83101  307-877-6334. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulutions;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public   hunting   of   Migratory   Game 
Birds  is  permitted  on  Seedskadee  Na- 
tional Wildlife  Refuge,  Wyoming.  All  of 
the  refuge  area,  comprising  14,284  acres 
and  so  designated  by  signs,  is  open  to 
hunting.  Maps  of  the  area  are  available 
at  the  refuge  office,  Fontenelle  Route,  Via 
Kemmerer.  Wyo.  83101  and  from  the  of- 
fice of  the  Regional  Director   US   Fish 
and   Wildlife  Service,  P.O.   Box  25486 
Denver    Federal    Center,    Denver     CO 
80225.   Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  Migratory  Game 
Birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTK.— The  U.S.  Piah  and  Wildlife  Service 
haa  determined  that  this  document  does  not 
contam  a  major  proposal  requiring  prepara- 
tion of  an  EcononUc  Impact  Statement  un- 
der ExecutlTe  Order  1194B  and  OMB  Circu- 
lar A-107. 

H.  J.  Johnson. 

Refuge  Manager. 
August  22.  197T. 
[PR  Doc.77-15335  Piled  8-30-77; 8: 45  am] 


PART  33 — SPORT  FISHING 

°P».".''!'.^.°'  **'®  Charies  M.  Russell  National 
Wildlfe  Range  and  the  UL  Bend  Na- 
tional  Wildlife  Refuge,  Montana,  to  Sport 
Fishing  '^ 

AGENCY:  Pish  and  Wildlife  Service  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:    The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 


Sport  fishing  is  permitted  year-round 
on  all  waters  of  the  Misseori  River,  Mus- 
selshell River,  and  Fort  Peck  Reservoir 
within  the  Charles  M.  Russell  National 
Wildlife  Range  and  the  UL  Bend  Na- 
tional WUdlife  Refuge,  Montana.  These 
fishing  areas  comprise  approximately 
250,000  acres  and  are  delineated  on  maps 
available  at  the  refuge  headquarters  in 
Lewistown,  Montana,  and  frwn  the  Area 
Manager,  U.S.  Pish  and  Wildlife  Service, 
Federal  BuUding,  316  North  26th  Street, 
Billings,  Montana  59101.  All  sport  fishing 
shall  be  in  accordance  with  all  applicable 
state  regulations  and  subject  to  the  fol- 
lowing regulations: 

1.  Portable  ice'  ouses  and  other  struc- 
tures expressly  used  for  ice  fishing  are 
permitted  within  the  Charles  M.  RusseU 
National  WUdlife  Range  only  from  De- 
cember 1  through  March  31  of  the  fol- 
lowing year.  These  structures  must  be 
removed  from  the  WUdlife  Range  en- 
tirely by  March  31  each  year.  In  addition, 
each  structure  must  be  labeled  with  the 
owner's  name  and  permanent  address  in 
a  prominent  location  on  an  outside  side- 
wall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  Parts 
26.18  and  26.22  of  Title  50  of  the  Code  of 
Federal  Regulations  dealing  with  unau- 
thorized private  structures  and  aban- 
doned property.  Penalties  described  In 
Part  27  wiU  be  applicable. 

The  provisions  of  these  special  regula- 
tions supplement  the  regiUations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  Is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
haa  determined  that  thLs  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A— 107. 

Larry  L.  Calvert. 
Refuge    Manager.    Charles    M. 
Russell      National      WUdlife 
Range. 

August  15,  1977. 

(PR  Doc.77-25338  Piled  8-30-77:8:45  am] 


SUMMARY:   On  January  11,   1977,  the 
Federal  RaUroad  Administration  (FRA) 
issued  a  final  rule  amending  existing  reg- 
ulations concerning  blue  signal  protec- 
tion of  railroad  workmen  (42  FR  2318). 
These  amendments  were  chiefly  in  re- 
sponse to  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  (Pub.  L.  94- 
348)    which   required  the  Secretary  of 
Transportation     to     issue     regulations 
within   180  days  of  the  Act's  effective 
date  to  assure  that  manually  operated 
switches  providing  access  to  tracks  on 
which  workmen  are  working  are  lined 
against  movement   to  that   track    and 
locked  \\ith  an  effective  locking  device. 
The  rule  provided  that  a  locked  deraU 
positioned   at  least   150  feet  from  the 
equipment  to  be  protected  could  be  used 
as  an  alternative  to  the  lining  and  lock- 
ing  of  the  manually  operated  switch. 
Three  railroads,  the  Southern  RaUway 
System,  the  Norfolk  and  Western  RaU- 
road, and  the  Missouri  Pacific  RaUroad, 
petitioned  requesting  that  the  150  foot 
distance  at  which  the  deraU  was  to  be 
placed  be  reduced  to  50  feet  in  locomo- 
tive servicing  faculties.  The  FRA  has  de- 
cided to  grant  this  petition,  provided  that 
speeds    within    such    facilities    are    re- 
stricted to  not  more  than  5  mUes  per 
hour.  AdditlonaUy,  the  PRA  has  decided 
to  make  a  clarifying  amendment  to  as- 
sure that  uniform  nctiflcation  procedures 
ai-e  utUized  when  workmen  are  perform- 
ing tasks  cm  both  hump-yard  tracks  and 
other  than  hump-yard  tracks. 

EFFECTIVE   DATE:    This   amendment 
becomes  effective  on  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  authors: 

Principal  Program  Person:  John  A. 
McNaUy,  Office  of  Safety,  Federal  RaU- 
road Administration.  Washington  D  C 
20590,  (202-426-9178). 
Principal  Attwney:  Lawrence  I.  Wag- 
ner, Office  of  the  Chief  Counsel,  Fed- 
eral Railroad  Administration,  Wash- 
ingt<Hi,  D.C.  20590,  (202-426-8836) 


SUPPLEMENTARY  INFORMAllON: 
The  final  rule  issued  by  FRA  incorpo- 
rated a  provision  aUowing  the  lise  of  a 
locked  deraU  placed  at  least  150  feet  from 
the  equipment  on  which  the  workmen  are 
working  (42  FR  2321) .  The  150  foot  dis- 
tance was  not  included  in  the  notice  of 
proposed  rulemaking,  but  was  added  to 
the  final  rule  in  response  to  comments 
submitted  bygone  of  the  parties  to  the 
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rule  making.  The  FRA  agreed  with  that 
party  that  such  a  "buffer  zone"  was 
necessary  in  order  to  assiu-e  that  the 
derail  accomplished  its  intended  purpose 
of  preventing  moving  equipment  from 
coming  into  contact  with  other  equip- 
ment being  inspected,  tested  or  serviced 
by  railroad  workmen. 

Tlie  petitioners  noted  that  the  150  foot 
requirement  was  added  in  the  final  rule 
making  subsequent  to  the  close  of  the 
comment  period  so  that  other  parties  did 
not  have  the  opportunity  to  comment 
upon  that  distance  or  to  submit  evidence 
in  support  of  an  alternative  distance. 
They  further  pointed  out  that  the  pre- 
scribed distance  would  create  a  problem 
in  locomotive  servicing  facilities.  These 
servicing  areas  are  generally  located  in 
congested  terminals  and,  therefore,  have 
been  designed  to  minimize  the  amount 
of  space  required.  The  locking  of  the  en- 
trance switch  would  result  in  the  loss  of 
the  use  of  a  substantial  amount  of  the 
available  capacity  of  the  servicing  area 
thus  significantly  reducing  the  efficiency 
and  productivity  of  locomotive  servicing 
operations.  The  alternative  use  of  a 
locked  derail  does  not  eliminate  this 
problem  if  it  must  be  located  at  least  150 
feet  from  the  equipment.  The  petitioners 
alleged  that  in  many  instances  the  derail 
would  have  to  be  placed  on  the  other  side 
of  the  entrance  switch  in  order  to  com- 
ply with  the  150  foot  requirement  be- 
cause of  the  shortness  of  the  servicing 
tracks.  The  redesign  and  reconstruction 
of  these  tracks,  where  possible,  would  be 
extremely  expensive,  and  in  many  in- 
stances would  be  impossible  because  of 
the  lack  of  available  land  in  these  al- 
ready congested  yard  and  terminal  areas. 
For  these  reasons,  the  petitioners  re- 
quested that  the  150  foot  distance  for 
location  of  the  derail  be  reduced  to  50 
feet  within  locomotive  servicing  facili- 
ties. They  contend  that  such  a  distance, 
given  a  maximum  speed  of  5  miles  per 
hour  for  operations  within  the  facility, 
will  not  diminish  the  safety  of  such 
operations. 

The  FRA  has  reviewed  the  petitions 
and  has  concluded  that  the  operations 
within  a  locomotive  servicing  area  can 
be  addressed  separately,  provided  there  is 
a  strict  restriction  of  operating  speeds 
within  the  area.  Where  speed  Is  restricted 
to  a  maximum  of  5  miles  per  hour,  the 
FRA  believes  that  a  "buffer  zone"  of  50 
feet  will  provide  the  intended  protection 
for  workmen  and  thus  allow  for  both 
safe  and  efficient  use  of  locomotive  serv- 
icing area  tracks. 

The  FRA  has  also  reviewed  several  Ls- 
sues  that  have  been  raised  concerning 
specific  provisions  of  the  existing  regu- 
lation. These  Issues  prompted  the  FRA  to 
grant  a  postponement  of  the  effective 
date  of  the  amendments  to  this  regula- 
tion. This  postponement  was  provided 
for  on  June  29,  1977,  when  the  iPRA  is- 
sued a  public  notice  in  the  Federal  Rec- 
ISTKR  (42  FR  33037 >  granting  the  initial 
petition  for  reconsideration  filed  by  the 
Association  of  American  Railroads. 


RULES  AND  REGULATIONS 

In  reviewing  the  requests  for  clarifica- 
tion concerning  several  provisions,  In 
order  to  assure  a  uniform  understanding 
throughout  the  industry.  FRA  has  de- 
termined that  a  technical  amendment  Is 
appropriate. 

The  existing  regulation  provides  for  a 
notification  procedure  that  must  be 
utilized  before  workmen  may  perform 
tasks  on,  under  or  between  rolling  equip- 
ment on  a  track  where  the  switches  pro- 
viding access  to  that  track  are  remotely 
controlled.  Tliat  provision  is  contained 
in  §218.27<aU4).  Section  218.27  by  its 
terms  is  limited  to  hvunp-yard  tracks. 
FRA  inadvertently  failed  to  Include  this 
same  notification  procedure  in  the  pro- 
visions that  relate  to  tracks  located  In 
places  other  than  a  hump-yard.  The  pro- 
visions relating  to  other  than  hump-yard 
tracks  are  contained  in  §  218.25. 

Consequently,  the  FRA  has  concluded 
that  a  clarifying  amendment  in  5  218.25, 
to  provide  an  identical  notification  pro- 
cedure, is  the  appropriate  way  to  resolve 
the  potential  for  ambiguity  created  by 
the  failure  to  clearly  specify  notifica- 
tion procedures  for  both  hump-yard 
and  other  than  hump-yard  tracks.  A 
conforming  amendment  to  §  218.29  is, 
in  turn,  necessitated  by  this  change  to 
the  provisions  of  §  218.25.  This  con- 
forming amendment  merely  reflects  the 
insertion  of  the  notification  procedure 
in  the  provisions  of  §  218.25. 

One  fispect  of  thi^  amendment  re- 
lieves railroads  from  the  requirement  to 
provide  a  150  foot  "buff or  zone"  because 
this  distance  will  not  be  needed  since 
the  speed  restriction  of  5  miles  per  hour 
and  a  "buffer  zone"  of  50  feet  will  pro- 
vide the  intended  degree  of  protection. 
Consequently,  the  railroads  will  not  ex- 
perience a  significant  reduction  in  the 
efficiency  and  productivity  in  the  opera- 
tion of  their  locomotive  servicing  facili- 
ties. The  other  aspect  of  this  amendment 
serves  to  clarify  the  existing  regulation 
by  removing  a  potential  ambiguity 
arising  from  the  structure  of  the  regula- 
tory language.  The  amendment,  there- 
fore, reduces  the  economic  impact  of  the 
regulation  and  is  not  a  major  proposal 
requiring  economic  impact  analysis  as 
prescribed  in  Executive  Orders  11821  and 
11949.  In  addition,  the  impact  of  the 
amendment  is  considered  to  be  so  mini- 
mal that  this  rule  making  action  does 
not  warrant  a  cost-benefit  analysis  under 
the  Secretary's  Policies  to  Improve  Anal- 
ysis and  Review  of  Regulations  (41 
FR  16200  >  and  is  not  considered  to  be  a 
ma.jor  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. 

In  light  of  the  foregoing.  Part  218  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

1.  By  revising  paragraph  (a)  of  §  218.25 
to  read  as  follows;  and  by  adding  a  new 
paragraph  (e>  (4)  to  read  as  follows: 


§  218.25      Workmen  on  track  other  than 
a  hump-yard  track. 

(a)  When  workmen  are  on.  under,  or 
between  rolling  equipn\ent  on  a  track 
other  than  a  hump  yard  track : 

(DA  blue  signal  must  be  displayed  at 
each  entrance  to  the  track,  and  each 
manually  operated  switch,  including  any 
crossover  switch,  providing  access  to  the 
track  on  which  equipment  is  located 
must  be  lined  against  movement  to  that 
track  and  secured  by  an  effective  lock- 
ing device  which  may  not  be  removed 
except  by  the  class  or  craft  of  workmen 
performing  the  work;  or 

(2>  The  person  in  charge  of  the  work- 
men must  have  notified  the  operator  of 
the  remotely-controlled  switches,  of  the 
work  to  be  performed,  and  have  been 
informed  by  the  operator  that  each  re- 
motely-controlled switch  providing  ac- 
cess to  the  track  on  which  equipment  Is 
located  has  been  lined  against  movement 
to  that  track  and  locked  as  prescribed 
by  §  218.29<a). 

*  •  •  •  • 

<e)    ♦  •   • 

(4>  If  speed  is  restricted  to  not  more 
than  5  miles  per  hour  within  the  desig- 
nated locomotive  servicing  area,  a  derail 
capable  of  restricting  access  to  that  por- 
tion of  a  track  within  the  servicing  area 
on  which  the  locomotive  is  located  will 
fulfill  the  requirements  of  a  manually 
operated  switch  in  compliance  with 
paragraphs  (1)  and  (2)  of  this  sub- 
section when  positioned  at  least  50  feet 
from  the  end  of  the  locomotive  to  be 
protected  by  the  blue  signal,  when  locked 
in  a  derailing  position  with  an  effective 
locking  device,  and  when  a  blue  signal  is 
displayed  at  the  derail. 

2.  By  revising  paragraph  (a)  of  §  218.- 
29  to  read  as  follows : 

§  218.29      KcmoleI>--cf>nlrolIed  switches. 

(a)  After  the  operator  of  the  re- 
motely-controlled switches  has  received 
the  notification  required  by  §  218.25(a) 
(2>  or  §  218.27(a)  (4),  he  must  line  each 
remotely-controlled  switch  against 
movement  to  that  track  and  apply  an 
effective  locking  device  to  the  lever,  but- 
ton or  other  device  controlling  the  switch 
before  he  may  inform  the  employee  in 
charge  of  the  work  to  be  performed  that 
protection  has  been  provided. 

•  ♦  *  •  • 

(Sec.  202.  84  Stat.  971.  45  U.S.C.  431  and  5  1.49 
(n)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CPR  149 
(n).) 

This  amendment  is  effective  Septem- 
ber 30.  1977.  Earlier  compliance  with 
these  regulations  is  authorized. 

Issued  in  Washington,  D.C.  on  Augvist 
29.  1977. 

John  M.  Sullivan, 
Administrator. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1006,  1012,  1013  ] 

[Docket  Nob.  AO-356-A16,  AO-347-A19.  and 
AO-286-A271 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY, 
AND  SOUTHEASTERN  FLORIDA  MAR- 
KETING AREAS 

■    Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


thereof,  the  Acting  Administrator,  on 
July  26.  1977,  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture, his  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  arc  set  forth 
in  full  herein. 


ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  propa^js 
certain  changes  in  the  three  Florida  Fed- 
eral milk  orders,  based  on  a  handler  pro- 
posal considered  at  j,  public  hearing  in 
June  1977.  The  proposed  amendments 
would  provide  for  the  use  of  a  single 
butterfat  differential  for  adjusting  the 
value  of  producer  milk  in  all  uses  accord- 
ing to  the  butterfat  content  of  the  milk. 
This  change  would  improve  competitive 
relationships  between  milk  processors 
regulated  under  the  Florida  orders  and 
those  regulated  under  other  nearby 
orders. 

Dairy  farmer  cooperatives  will  be 
polled  to  determine  whether  producers 
favor  issuance  of  the  proposed  amended 
orders. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250 
(202-447-7311). 

SUPPLEMENTARY       INFORMATION- 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— issued  June  13 
1977;  published  June  16,  1977  (42  CFR 
30627) . 

Recommended  Decision— Issued  July 
26,  1977;  published  August  1,  1977  (42 
PR  38913). 

Preliminary  Statement 

A  public  hearing  v/as  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Upper  Flor- 
ida, Tampa  Bay,  and  Southeastern  Flor- 
ida marketing  areas.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
^/iTo'i^*^''"*'  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  etseq  ) 
and  the  applicable  rules  of  practice  (7 
Sr^n^^""^  ^^^^  •  **  Orlando,  Fla..  on  June 
29.  1977,  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 


The  material  issue  on  the  record  of  the 
hearing  relates  to  whether  the  orders 
should  provide  a  single  butterfat  differ- 
ential. 

PiNDINCS   AND   CoNCLUEIONS 

TTie  following  findings  ap/i  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  liearing  and  the 
record  thereof: 

Adoption  of  a  single  butterfat  differ- 
ential. A  single  butterfat  differential  11  5 
percent  of  the  Chicago  Grade  A  butter 
price  for  the  month,  should  be  used  to 
adjust  the  class  prices  and  the  uniform 
Prices  of  the  Upper  Florida,  Tampa  Bay 
and  Southeastern  Florida  milk  orders. 

Presently,  the  Upper  Florida  and  Tam- 
pa Bay  orders  provide  for  three  different 
butterflat  differentials.  That  for  Class  I 
IS  fixed  at  7.5  cents  (for  each  one-tenth 
percent  of  butterfat  above  or  below  3  5 

^'^^^"^V-.^'''"  ^^^  n  it  is  11.5  percent 
of  the  Chicago  Grade  A  butter  price  for 
the  month.  The  butterfat  differential 
used  m  adjusting  the  uniform  price  is 
the  average  of  the  butterfat  differentials 
lor  the  two  classes,  weighted  by  the  pro- 
portion of  butterfat  in  producer  milk  as- 
signed to  each  class.  The  provisions  are 
the  same  in  the  Southeastern  Florida  or- 
der, except  that  a  Class  III  butterfat  dif- 
ferential, identical  to  that  for  Class  U 
IS  provided.  ' 

h.,t  ^f^^Jl"  proposed  that  the  Class  I 
butterfat  differential  be  11.5  percent  of 
the  Chicago  Grade  A  butter  price  for 
the  month  Uiereby  resulting  in  a  single 
butterfat  differential  for  adjusting  the 
class  prices  and  the  uniform  prices  of 
the  three  Florida  orders.  This  is  the  same 
butterfat  differential  that  is  applicable 
to  fluid  milk  products  priced  under  all 
other  Federal  orders  throughout  the 
eastern  part  of  the  United  States  No 
testimony  in  opposition  to  the  proposal 
was  presented  at  the  hearing. 

The  proponent  operates  a  plant  under 
o"^^,?  ,1^^  ^1°^^"^^  °'"^<^''«  ^"d  distributes 
f  u"JL*^^  °^  ^"'^  '""•^  products  from 
each.  This  Includes  homogenized  (whole) 
mi  k,  at  least  two  kinds  of  lowfat  fluid 
niilk  products,  skim  milk,  buttermilk 
chocolate  milk  and  chocolate  flavored 
milk  drmk.  The  handler  operates  no  re- 
tail routes,  but  disposes  of  fluid  milk 


products  through  wholesale  customers 
and  institutions,  such  as  chain  stores, 
hospitals,  and  schools. 

The  proposal  to  make  the  Class  I  but- 
terfat differential  for  the  Florida  orders 
the  same  as  for  most  other  orders  stems 
from  competition  experienced  with  han- 
dlers located  outside  the  three  Florida 
markets.     Proponent     contended     that 
if  the  three  Florida  markets  operated 
in     a     vacuum     there     would     be  no 
particular    adverse    competitive    effect 
in  maintaining  the  present  Class  I  but- 
terfat  differeintial.   As   it   is,   however, 
proponent     supplies     its     own     stores 
northward    along    the    Georgia    coast 
to    Savannah,     and     inland     to    Wy- 
cross.  Ga..  from  its  plant  at  Jacksonville 
Fla..  regulated  by  the  Upper  Florida  or- 
der. In  doing  this,  proponent  is  not  com- 
petitive with  handlers  regulated  by  the 
Gorgia  order  whose  cost  for  the  'skim 
milk  component  of  Class  I  fluid  milk 
products  under  such  order  is  significant- 
Iv  less  than  it  is  for  prononent  under 
the  Upper  Florida  order.  In  May  1977 
for  example,  the  Georgia  butterfat  dif- 
ferential was   11.6   cents   as   compared 
with  the  7.5  cent  Class  I  butterfat  dif- 
ferential under  the  Florida  orders. 

The  record  establishes,  also,  that  other 
handlers  regulated  by  the  Upper  Florida 
order  and  located  in  Tallahassee  com- 
plete   with    (Georgia    handlers    both    in 
Georgia  and  in  Florida.  In  this  connec- 
tion,   in   April    1977.   about   2.3    million 
pounds  of  packaged  Class  I  fluid  milk 
products  were  deposed  of  by  handlers 
regulated  by  the  Upper  Florida  order  to 
locations  inside  the  Georgia  marketing 
area.  This  was. about  4  percent  of  the 
total  Class  I  sales  for  the  Upper  Florida 
market.   Moreover,   fluid   milk   products 
are   distributed   in    the   Upper   Florida 
marketing  area  from  Georgia  regulated 
plants  at  Columbus,  Ga.,  and  Spartan- 
burg, S.C. 

In  the  disposition  of  Class  I  fluid  milk 
products  in  competition  with  Georgia 
handlers.  Florida  handlers  do  not  en- 
joy any  particular  offsetting  advantage 
from  the  fact  that  the  Florida  Class  I 
butterfat  differential  is  lower  than  the 
Georgia  Class  I  butterfat  differential. 
This  stems  from  the  fact  that  there  are 
no  relatively  high-fat  Class  I  products 
anv  more. 

Indicative  of  the  declining  proportion 
of  butterfat  in  Class  I  sales  is  the  con- 
tinuous decline  in  the  average  test  of 
fluid  milk  products  sold  in  Federal  order 
marketing  areas.  In  1967.  for  example, 
the  average  butterfat  test  in  67  Federal' 
order  markets  for  such  sales  was  3.46 
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percent.'  This  percentage  declined  year- 
ly, and  in  1975,  the  latest  full  year  for 
which  data  are  available,  the  compara- 
ble average  butterf at  test  for  55  markets 
was  3.01  percent.  On  a  percentage  basis, 
the  average  butterfat  content  of  these 
fluid  milk  products  declined  13  percent 
from  1967  to  1975. 

The  declining  average  butterfat  con- 
tent of  packaged  fluid  milk  product  sales 
in  the  three  Florida  markets  has  been 
similar  to  the  national  trend.  In  1967, 
the  average  butterfat  content  of  fluid 
milk  products  in  the  three  markets  was 
3.58  percent.'  The  comparable  average 
test  for  1975  was  3.07  percent,  a  decline 
of  14  percent.  The  increasing  demand 
for  fluid  milk  products  with  lower  but- 
terfat content  can  be  expected  to  result 
in  a  continuing  decline  in  the  average 
butterfat  content  of  such  products  un- 
der the  three  Florida  orders.  Adopting 
the  butterfat  differential  proposed,  as 
provided  in  this  decision,  gives  recogni- 
tion to  actual  or  potential  competition 
in  the  sale  of  lowfat  fluid  milk  products 
between  Florida  handlers  and  those  reg- 
ulated by  other  Federal  ordei-s,  partic- 
ularly the  Georgia  order. 

The  price  difference  per  gallon  of  milk 
between  Georgia  and  Upper  Florida  han- 
dlers increases  substantially  as  the  but- 
terfat test  of  the  milk  decreases.  At  a 
test  of  3.5  percent  butterfat,  the  differ- 
ence is  4.73  cents  per  gallon,  which  re- 
flects the  difference  in  the  Class  I  price 
differentials  for  the  two  orders,  with  Up- 
per Florida  having  the  higher  price.  For 
a  gallon  of  skim  milk,  this  difference  in- 
creases to  17.13  cents,  reflecting  the  dif- 
fering values  for  skim  milk  stemming 
from  the  fixed  butterfat  differential  of 

7.5  cents  provided  in  the  Upper  Florida 
order  and  the  11.6-cent  differential  pro- 
vided in  the  Georgia  order  for  May  1977. 

On  the  basis  of  data  for  April  1977.  the 
butterfat  test  of  packaged  Class  I  dispo- 
sition for  the  Upper  Florida  market  av- 
eraged 2.76  percent.  On  this  basis.  Order 
6  handlers  were  disadvantaged  by  about 

2.6  cents  per  gallon  in  competing  with 
Georgia  regulated  handlers.  Proponent 
emphasized  that  milk  sales  are  won  or 
lost  on  the  basis  of  a  fraction  of  one 
cent.  With  a  disadvantage  of  the  size  in- 
dicated, the  long-term  result  could  be  a 
loss  of  fluid  milk  outlets,  not  for  Upper 
Florida  handlers  but  for  producers  in 
the  market  as  well. 

The  fixed  7.5-cent  butterfat  differen- 
tial was  adopted  in  the  Florida  orders  at 
a  time  when  the  price  of  butter  was  sub- 
stantially lower.  The  fixed  differential 
was  provided  in  the  Upper  Florida  order 
about  a  decade  ago.  For  the  otlier  Flor- 
ida orders,  it  was  provided  earlier  than 
that.  At  the  time,  the  fixed  Class  I  differ- 
ential was  higher  than  the  Class  II  but- 


'  Official  notice  is  takeu  of  the  January 
1973  and  January  1977  Summary  of  Federal 
Milk  Order  Statistics  issued  by  the  Dairy  Dl- 
vLsion.  AMS.  USDA. 

-  Official  notice  is  taken  of  the  Annual 
Summary  for  1968  and  1976.  Federal  Milk 
Order  Market  Statistics.  Statistical  Bulle- 
tins No.  437.  5575  Usued  by  the  Dairy  Divi- 
sion. C&MS  and  AMS,  USDA. 


terfat  differential,  and  approximated  the 
Class  I  butterfat  differentials  then  pro- 
vided in  other  Federal  milk  orders.  This 
Is  no  longer  the  case.  For  May  1977,  for 
example,  the  Class  I  butterfat  differen- 
tial for  the  Georgia  order  as  well  as  the 
Class  n  differential  for  the  Florida  or- 
ders, was  11.6  cents  compared  with  7.5 
cents  for  the  Florida  orders.  The  Georgia 
differential  was  based  on  a  Chicago 
Grade  A  butter  price  of  $1.01  per  pound, 
an  increase  of  49  percent  from  even  5 
years  ago  when  such  price  was  67.7  cents 
per  pound. 

The  Class  I  butterfat  differential 
adopted  herein  would  provide  the  same 
value  for  Class  I  butterfat  in  the  Florida 
orders  as  is  provided  in  the  Georgia  or- 
der. This  will  result  in  placing  both 
Georgia  and  Florida  regulated  handlers 
on  a  comparable  basis  in  the  disposition 
of  fluid  milk  products. 

The  record  establishes  that  adverse 
competitive  conditions  exist  only  be- 
tween handlers  regulated  by  the  Upper 
Florida  order  and  those  regulated  by  the 
Georgia  order.  Nevertheless,  the  single 
butterfat  differential  should  be  adopted 
for  all  three  Florida  orders.  If  the  Tampa 
Bay  and  Southeastern  Florida  orders 
were  not  included,  the  same  competitive 
conditions  would  be  created  between 
handlers  regulated  by  the  Upper  Florida 
order  and  handlers  under  the  other  two 
Florida  orders  that  now  exist  between 
handlers  regulated  by  the  Upper  Florida 
order  and  those  regulated  by  the  Geor- 
gia order. 

Since  the  Class  I  butterfat  differential 
for  each  of  the  Florida  orders  is  fixed  at 
7.5  cents,  it  is  of  course  known  at  the 
time  of  the  advance  announcement  of 
Class  I  prices.  This  no  longer  would  be 
the  case.  The  differential  adopted  in  this 
decision  would  be  based  on  the  butter 
price  for  the  current  month  and  thus 
would  not  be  known  until  the  5th  day 
of  the  following  month,  which  is  the  case 
now  for  the  Class  II  butterfat  differen- 
tials for  the  three  orders  and  the  Class 
III  butterfat  differential  for  the  South- 
eastern Florida  order. 

Since  the  same  butterfat  differential 
would  apply  to  all  classes  of  milk,  it  is 
necessary  that  each  order  provide  only 
for  a  producer  butterfat  differential.  No 
handler  butterfat  differentials  for  ad- 
justing class  prices  need  be  set  forth  as 
such  in  the  orders,  nor  is  there  any  need 
for  pooling  the  value  of  butterfat  in  each 
class.  All  producer  "differential"  butter- 
fat received  by  handlers  will  be  priced 
the  same  to  all  handlers  regardless  of 
the  class  in  which  the  butterfat  is  used. 
Accordingly,  the  orders  should  be  modi- 
fled  to  provide  only  for  the  announce- 
ment and  use  of  a  producer  butterfat 
differential. 

Rulings  on  Pkoposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  an  in- 
terested party.  The  brief,  proposed  find- 
ings and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 


findings  and  conclusions  filed  by  the  in- 
terested party  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  request  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  is- 
sued amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

I  a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wlil  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 

Marketing    Agreement    and    Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET- 
ING AGREEMENT  regulating  the  han- 
dling of  milk,  and  an  ORDER  amending 
the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order,  which  is  published  with 
this  decision. 
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Determination   of  Producer  Approval 
AND  Representative  Period 

June  1977  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  r^fulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  is  approved  or  fav- 
ored by  producers,  as  defined  under  the 
terms  of  each  of  the  orders  (as  amended 
and  as  hereby  proposed  to  be  amended) , 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C,  on  August 
25,  W77. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

Order '  amending  the  orders,  regulating 
the  handling  of  milk  in  certain  speci- 
fied marketing  areas 

Findings  And  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  pro- 
cedure (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
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milk,  and  be  in  the  public  interest;  and 
(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
each  of  the  specified  orders  contained  in 
the  recommended  decision  issued  by  the 
Acting  Administrator  on  July  26.  1977, 
and  published  in  the  Federal  Register 
on  August  1.  1977  (42  FR  38913).  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and  are 
set  forth  in  full  herein: 

PART  1006 — fwILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.50,  the  preamble  and  par- 
agraph (a)  are  revised  to  read  as  fol- 
lows: 

§  1006.50      Class  prices. 

Subject  to  the  provisions  of  §  1006.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 
•  •  •  •  • 

2.  Section  1006.53  is  revised  to  read  as 
follows : 

§  1006.53  Announeonient  of  class  prices. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
price  for  the  preceding  month. 

3.  Section  1006.55  is  revoked. 
§  1006.55      [Revoked] 

4.  In  §  1006.60,  paragraph  (b)   is  re- 
vised to  read  as  follows:  _ 

§  10'>6.60      Handler's   value  of  milk   for 
computing  uniform  price. 
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for  mUk  of  3.5  percent  butterfat  con- 
tent as  follows: 

•  •  •  •  • 

6.  Section  1006.62  is  revised  to  read  as 
follows: 

§  1006.62      .Announcement     of     uniform 
price  and  bullerfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

<b)  The  11th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

7.  In  §  1006.71,  paragraph  (a)  (2)  (1) 
is  revised  to  read  as  follows: 

§  1006.71      Payments    to    the    producer- 
settlement  fund. 


(a) 
(2) 


•  •  • 


(i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  §  1006.75;  and 
•  •  •  •  • 

8.  Section  1006.74  is  revised  to  read  a^ 
f  oUows : 

§  1006.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  tlie  Department  for 
the  month. 

9.  In  §  1006.76.  paragraphs  (a)  (2)  (i) 
and  (b)  (4)  are  revised  to  read  as  fol- 
lows: 

3§  1 006.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 


(a) 
(2) 


•  •  • 

•  •  • 


» TTils  order  shall  not  become  efTectlve  un- 
less and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
esich  Class  pursuant  to  §  1006.44(a)  (11) 
and  the  corresponding  step  of  §  1006.44 
(b)  by  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  spec- 
ified in  §  1006.74; 

•  •  •  •  « 

5.  In  §  1006.61,  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to 
read  as  follows: 

§  1006.61      Computation       of       uniform 
price. 

For  each  month,  the  market  admin- 
istrator shall  compute  a  uniform  price 


(1)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1006.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant  (s)  Included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

*  •  •  •  • 

(b)    •  •  ♦ 

(4)  Combine  the  amounts  of  skim  mUk 
and  butterfat  remaining  into  one  total- 
and 


PART   1012— MILK   IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.    §  1012.50.   the  preamble  and  par- 
agraph (a)  are  revised  to  read  as  follows: 
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§1012.30     na>s  pruro. 

Subject  to  the  provisions  of  S  1012.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95. 

•  •  •  •  • 

2.  Section   1012.53  is  revised  to  read 
as  follows: 
g  1012.53     .Announrcmonl  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
price  for  the  preceding  month. 

3.  Section  1012.55  is  revoked. 

§  1012.35      in.vokod] 

4.  In  §  1012.60,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1012.60'     Handler's  value  of  milk  for 
rompuling  uniform  price. 

•  *  «  •  • 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1012.44'a)  (11) 
and  the  corresponding  step  of  §  1012.44 
(b)  by  the  applicable  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1012.74; 

.  •  •  •  • 

5.  In  §  1012.61,  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows: 

§  1012.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content  as 
follows: 

•  •  •  •  • 

6.  Section  1012.62  is  revised  to  read  as 
follows : 

§  10I2.(>2      Announroment     of     uniform 
price  and  bullcrfi.t  difTcrrntial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a>  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  §  1012.71,  paragraph  (a)  (2)  (i)  is 
revised  to  read  as" follows: 

§  1012.71      Pa>-mmts    to    the    produrer- 
Mrlllemrnt  fund. 

(a)    *  •  • 

(2)   •  •  • 

<i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  5  1012.75;  and 
•  •  •  •  • 

8.  Section  1012.74  is  revised  to  read  as 
follows : 

f  1012.74      Butterfat  diflej-rntial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  imiform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
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terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

9.  In  J  1012.76,  paragraphs  (a)  (2)  (1) 
and  (b)  (4)  are  revised  to  read  as  fol- 
lows : 

§  1012.76  PavmentB  by  handler  operut- 
inc  a  partially  reflate  '.  distributing 
plant. 

•  •*•*. 

(a)  •  •  • 
(2)  •  •  • 
(i)  The  gross  payments  made  by  such 

handler,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  5  1012.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s)  Included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

•  •  •  •  • 

(b)  •  •  • 
( 4 )  Combine  the  amounts  of  skim  milk 

and  butterfat  remaining  into  one  total; 


PART   1013— MILK  IN  THE  SOUTHEAST- 
ERN FLORIDA  MARKETING  AREA 

1.  In  §  1013.50,  the  preamble  and  para- 
graph (a)  are  revired  to  read  as  follows: 

§  1013.30     C!ass  prices. 

Subjec'  to  the  provisions  of  §  1013.52. 
the  class  prices  for  the  month  per  him- 
dr€dwelght  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15. 

•  •  •  ♦  • 

2.  Section  1013.53  is  revised  to  read  as 
follows. 

§  1013.33      Announcement        of        class 
nrices. 

Tlie  market  Eidministrabor  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  ni  prices  for  the  preceding 
month. 

3.  Section  1013.55  Is  revoked. 

§  1013.35      [Revoked] 

4.  In  §  1013.60,  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

§  1013.60      Handler's  value  of  milk  for 
computing  uniform  price. 

♦  •  •  •  • 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1013.44(a)  (12) 
and  the  corresponding  step  of  S  1013.44 
(b)  by  the  applicable  class  prices,  as  swi- 
justed  by  the  butterfat  differential  speci- 
fied in  §  1013.74; 


5.  In  8  1013.61.  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows: 

§  1013.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  imiform  price  for 
milk  of  3.5  percent  butterfat  as  follows: 

•  •  •  •  • 

6.  Section  1013.62  is  revised  to  read  as 
follows: 

§  1013.62      Announcement     of     uniform 
price  and  butterfat  diTcrf  itijd. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  Thellthday  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  5  1013.71,  parapranh  (a)  (2)  (1)  is 
revised  to  read  as  follows: 

§1013 ''I      Payments    to    the    producer- 
settlement  fund. 

(a)    •  •  • 

(2)  •   •   • 

(I)  The  value  of  each  handler's  pro- 
ducer milk  at  the  uniform  price,  as  sA- 
justed  pursuant  to  §  1013.75;  and 

•  •  •  •  • 

8.  In  8  1013.73.  paragraph  (a)  (3)  \s 
revised  to  read  as  follows: 

§  1013.73      Payments  to  nroilitrers  and  t« 
cooneralive  associations. 

(a)    •   •  • 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni- 
form price  computed  pursuant  to  §  1013.- 
61  adjusted  pursuant  to  15  1013.74  and 
10)3.75,  multiplied  by  the  total  pounds  of 
milk  received  from  such  producer,  sub- 
ject to  the  following  adjustments: 

•  •  •  •  • 

9.  Section  1013.74  is  revised  to  read  as 
follows : 

8  1013.74      Butterfat  dif  renlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
.«:hall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0  115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

10.  In  §  1013.76,  para«raph  (&)  (2) 
and  (b)  (4)  are  revised  to  read  as  fol- 
lows: 

§  1013.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  •  ^ 

(a)   •  •  • 

(2)  From  this  obligation  there  wIQ  be 
deducted  the  sum  of : 
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(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1013.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph ;  and 

(ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)    •  •   • 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total;  and 


[7  CFR  Parts  1108,  1102,  10971 

[Etocket  Nos.  AO-243-A32,  AO-237-A28  AO- 
219-A34,  AO-243-A32-R01,  AO-237-A28- 
ROl.  AO-218-A34-R011 

MILK  IN  CENTRAL  ARKANSAS.  FORT 
SMITH,  ARKANSAS  AND  MEMPHIS, 
TENNESSEE  MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions  to 
Recommended  [)ecision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Serv- 
ice. 

ACTION:  Extension  of  time  for  filing  ex- 
ceptions. 

SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  July  21, 
1977,  decision  recommending  a  merger 
of  the  Central  Arkansas,  Fort  Smith  and 
Mempiiis  orders  (7  CFR  Parts  1108.  1102 
and  1097)  and  expansion  of  the  market- 
ing area  to  Include  additional  areas  in 
Arkansas,  Tennessee,  and  Mississippi. 

DATE:    Comments  now  are  due  on  or 
before  September  15.  1977. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearihg  Clerk 
Room  1077.  South  Building^  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Extension  of  time  for  filing  exceptions: 
Issued  August  12.  1977.  published  Au- 
gust 19.  1977  (42  FR  41873). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Central  Ar- 
kansas. Fort  Smith.  Ark.,  and  Memphis, 
Tenn.,  marketing  areas  which  was  issued 
July  21.  1977  (42  FR  38070)  is  hereby 
extended  to  September  15.  1977. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing in  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900) . 

Signed  at  Washington,  D.C.  on  Au- 
gust 25,  1977. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 
|PR  Doc.77-25291  Filed  8-30-77;8:45  am] 


FEDERAL   ENERGY 

ADMINISTRATION 

[  10  CFR  Parts  303,  305,  307,  309  ] 

COAL  UTILIZATION  PROGRAM 
REGULATIONS 

Proposed  Amendments  and  Public  Hearing 

AGENCY:   Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  gives  notice  of  pro- 
posed amendments  to  the  regulations  im- 
plementing the  coal  utilization  program 
as  authorized  by  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974,  15  U.S.C.  791  etseq.  (Supp.  V.  1975) 
as  amended  by  Pub.  L.  95-70  (July  21 
1977). 


Robert  F.  Groene,  Marketing  Special- 
ist. Dairy  Division,  Agricultural  Mar- 
ketmg  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250 
(220-447-4824). 

SUPPLEMENTARY       INFORMATION 
Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  Novem- 
ber 19,  1976,  published  November  24  1976 
(41  FR  51819) ;  issued  February  11  1977 
published  February  17.  1977  (42  FR 
9674) ;  issued  March  3,  1977,  published 
March  8,  1977  (42  FR  13024) ;  and  issued 
March  25,  1977,  published  March  31 
1977  (42  FR  17130). 

Extension  of  time  for  filing  briefs- 
Issued  May  18.  1977.  published  May  23 
1977  (42  FR  26^). 

Recommend^Kjeclsion :    Issued  July 

38070^'  ^^^^Wf  -^"^y  26,  1977  (42  FR 


The  proposed   amendments   are   dis- 
cussed under  six  headings:  the  scope  of 
prohibition  and  construction  orders  and 
a  revised  definition  of  "primary  energy 
source";  the  criteria  used  to  determine 
whether  the  cost  of  burning  coal  in  lieu 
of  petroleum   products   or  natural   gas 
is  reasonable;  the  criteria  used  to  deter- 
mine whether  a  powerplant  or  major 
fuel   burning   installation    (MFBI)    has 
the  capability  and  necesary  plant  equip- 
ment to  burn  coal;  the  criteria  used  in 
selecting     candidates     for     prohibition 
orders;    the  amendment   to  the  design 
firing   rate   requirements   for   potential 
construction  order  recipients;  and  mis- 
cellaneous changse,  including  the  amend- 
ment   to    PEA'S    procedures    involving 
MFBI's  in  the  early  planning  process  and 
amendments  to  reflect  the  extension  of 
FEA's  order  issuing  authority. 
DATES:    Comments   by   September   29, 
1977,  4:30  p.m.;  public  hearing  on  Sep- 
tember 21,  1977,  9:30  a.m.;  requests  to 
speak  by  September  13,  1977.  4:30  p.m. 
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ADDRESSES:  Comments  and  requests  to 
speak  should  be  sent  to:  Executive  Com- 
mimlcations.  Room  3317,  Box  PC.  Fed- 
eral Energy  Administration.  12th  and 
Pennsylvania  Avenue.  Washington,  D.C. 
20461;  Hearing  location:  Room  2105 
2000  "M"  Street  NW.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Vanzant,  Office  of  General 
Counsel,  Federal  Energy  Administra- 
tion. Room  6144,  12th  &  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20461 
(202-566-9296). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The    Energy    Supply    and    Environ- 
mental Coordination  Act   (ESECA),   15 
U.S.C.  791  et  seq.   (Supp.  V.   1975).  as 
amended  by  Pub.  L.  95-70  (July  21, 1977) . 
authorizes  the  Federal  Energy  Adminis- 
tration (FEA)  to  prohibit  certain  exist- 
ing powerplants  and  major  fuel  burning 
installations     (MFBI's)     from    burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source.  ESECA  also 
authorizes  FEA  to  require  that  certain 
powerplants  and  major  fuel  burning  in- 
stallations in  the  early  planning  process 
be  designed  and  constructed  so  as  to  be 
capable  of  using  coal  as  their  priipary 
energy  source.  FEA  published  in  the  Fto- 
eral  Register  regulations  implementing 
its  authority  under  ESECA  on  May  9 
1975  (40  FR  20462),  and  amended  these 
regulations    on    May    6,    1977     (42    FR 
23132),   to  reflect  the  amendments  to 
ESECA  effectuated  by  the  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163. 
FEA  now  proposes  further  amendments 
to  its  regulations.  The  proposed  amend- 
ments can  best  be  explained  in  the  group- 
ings discussed  below. 

II.  Discussion 

SCOPE  OF  prohibition  AND  CONSTRUCTION 
ORDERS  AND  THE  DEFINITION  OF  PRIMARY 
ENERGY  SOURCE 

The  most  significant  change  to  the 
regulations  would  be  the  addition  of  a 
new  §  305.6.  Under  proposed  §  305.6  FEA 
will  be  able  to  issue  prohibition  orders 
permitting     the     burning     of     limited 
amounts  of  oil  and  gas  as  primary  energy 
-sources  when  FEA  finds  it  is  not  feasible 
for  a  combustor  to  replace  100  percent 
of  the  oil  and  gas  it  uses  with  coal.  This 
proposed  change  is  based  on  FEA's  de- 
termination that  issuing  prohibition  or- 
ders only  to  combustors  which  can  con- 
vert totally  to  coal  has  resulted  in  limit- 
ing the  amount  of  oil  and  gas  which  can 
be  conserved  under  ESECA.  Combustors 
which  have  the  capability  of  burning 
coal  but  which,  for  one  reason  or  an- 
other, cannot  feasibly  burn  100  percent 
coal  should  not  be  permitted  to  con- 
tinue using  that  amount  of  oil  and  gas 
which  can  feasibly  be  replaced  by  coal. 
FEA  believes  that  a  significant  number 
of  combustors  fall  into  this  latter  cate- 
gory and  proposes  to  issue  such  combus- 
tors prohibition  orders  under  the  pro- 
posed §  305.6. 
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Under  pr(^x>sed  S30S.6.  If  100  percent 
of  tbe  gas  and  oil  used  bjr  a  ootnbustor 
as  primary  energy  sources  can  be  re- 
placed with  coal  and  the  replacement 
coal  can  be  burned  In  compliance  with 
all  applicable  air  pollution  requirements 
and  FEA  can  make  the  findings  con- 
tained in  §  305.3(b)  or  §  305.4(b) ,  then  a 
prohibition  order  will  be  issued  to  pro- 
hibit the  use  of  all  petroleum  products  or 
natural  gas  as  primary  energy  sources, 
except  for  those  minimum  amounts 
specified  In  5  305.6 (d  > . 

If.  however.  PEA  cannot  make  the 
findings  in  §  305.3 <b)  or  J  305.4(b)  for  a 
100  percent  prohibition,  FEA  will  deter- 
mine the  maximum  prohibition  of  nat- 
ural gas  and  petroleum  products  for 
which  such  findings  can  be  made.  There- 
fore, REA  may  prohibit  the  use  of  only 
certain  amounts  of  natural  gas  and  pe- 
troleum products  as  primary  energy 
sources:  Provided.  That  the  coal  replac- 
ing those  amounts  of  petroleum  products 
and  natural  gas  can  be  bmTied  in  com- 
pliance with  all  applicable  air  pollution 
requirements. 

The  Environmental  Protection  Agency 
of  course  will  continue  to  have  the  duty 
under  section  2(b)  of  ESECA  to  deter- 
mine when  an  order  recipient  can  bum 
coal  in  comphance  with  all  applicable 
air  pollution  requirements.  FEA  recog- 
nizes as  part  of  this  statutory  authority 
EPA's  continued  responsibility  for  ap- 
proving the  control  strategy  which  will 
be  utilized  by  a  combustor  to  comply 
with  applicable  air  pollution  require- 
ments. FEA  does  not  interpret  the  pro- 
posed addition  of  §  305.6  as  requiring 
EPA  to  sanction  any  particular  control 
strategy,  such  as  intermittent  control 
systems. 

This  proposed  new  section  clearly 
states  that  PEA  does  not  consider  that 
fuel  used  for  startup,  flame  stabilization 
and  control,  and  testing,  and  for  process 
fuel  use  is  fuel  utilized  as  a  primary 
energy  source  within  the  meaning  of 
ESECA.  Therefore,  fuel  used  for  such 
limited  purposes  Is  not  affected  by 
FEA's  orders. 

FEA  proposes  to  revise  paragraph  <at 
of  §  3C7.3  to  explain  further  the  scope  of 
construction  orders  in  the  body  of  the 
regulations.  As  explained  in  the  preamble 
to  the  regulations  issued  May  9.  1975, 
combustors  issued  construction  orders 
are  required  to  have  in  place  at  the  com- 
pletion of  construction  and  before  en- 
tering into  service  all  equipment  and  fa- 
cilities, including  air  F>ollution  control 
systems,  necessary  to  use  exclusively  coal 
except  for  purposes  of  start-up,  flame 
stabilization  and  control,  and  testing, 
and  for  process  fuel  use.  The  process  fuel 
use  exemption  eliminates  from  the  scope 
of  construction  orders  those  fuel  uses  for 
which  it  is  not  technically  feasible  to 
bum  coal.  The  requirement  that  a  com- 
bustor be  designed  and  constructed  so  as 
to  be  capable  of  using  coal  as  its  primary 
energy  source  will  still  be  satisfied  if  the 
combustor  can  use  coal  as  its  only  pri- 
mary energy  source  or  as  one  of  several 
alternative  primary  energy  sources. 

Since  the  proposed  $§  305.6  and  307.3 
will  control  the  scope  of  any  future  pro- 
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hibitk>n  and  construction  orders,  re- 
spectively, it  Is  no  longer  necessary  to 
maintain  the  current,  complicated  def- 
inition of  "primary  energy  source."  By 
eliminating  from  the  definition  the  ex- 
cetJtions  which  FEA  proposes  to  place  in 
S  305.6  and  §  307J,  PEA  expects  the  pro- 
posed revised  definition  to  make  clear 
that  FEA's  actions  wiU  affect  only  that 
fuel  which  is  utilised  as  a  heat  source  in 
a  combustor. 

REASONABLENESS 

The  proposed  addition  of  18  305.3(b) 
(2)(iii)  and  305.4(b)(2)  (iii)  is  for  the 
purpose  of  incorporating  in  the  regula- 
tions criteria  FEA  employs  in  determin- 
ing the  reasonableness  of  burning  coal 
in  lieu  of  natural  gas  or  petroleum  prod- 
ucts in  a  powerplant  or  major  fuel  burn- 
ing installation. 

The  profKwed  paragraphs  describe  an 
analytical  calculation  that  it  employed 
by  FEA  and  applied  to  candidate  power- 
plants  and  MFBI's.  FEA  performs  this 
calculation  by  adding  the  annual  costs 
which  would  be  Incurred  in  converting  to 
coal,  such  as  annualized  additional  cap- 
ital costs  (including  the  annual  cost  of 
capital)  and  increased  suinual  operating 
and  maintenance  costs.  In  the  case  of 
powerplants,  FEA  includes  in  its  calcula- 
tion a  consideration  of  an  allowed  rate 
of  return  on  capital  investment.  In  order 
to  annuahze  these  additional  costs,  FEA 
determines  the  remaining  useful  service 
life  of  the  combustor  based  on  a  pre- 
sumed useful  service  life  of  35  years  for 
powerplants  and  40  years  for  MFBI's.  or 
on  such  other  useful  service  life  that 
FEA  determines  is  reasonable. 

FEA  then  subtracts  from  or  adds  to  the 
annual  conversion  costs  the  decrease  or 
increase  in  annual  fuel  costs.  In  order  to 
calculate  estimated  fuel  usage,  PEA  will 
project  a  capacity  factor  based  on  the 
combustor's  average  annual  capacity 
factor  based  on  the  combustor's  aver- 
age annual  capacity  factor  for  tlie  most 
recent  three  year  period  for  which  data 
are  available,  or  on  such  other  evidence 
as  FEA  considers  probative. 

If  the  resulting  net  figure  shows  a  de- 
crease in  annual  costs,  then  PEA  finds 
that  the  costs  of  burning  coal  in  lieu  of 
natural  gas  and  petroleiun  products  are 
reasonable.  If  the  resulting  figure  shows 
a  net  increase  in  annual  costs  then  FEA 
further  analyzes  the  costs  to  be  incurred 
by  the  owner  of  the  powerplant  or  MFBI. 
It  does  so  by  dividing  the  net  Increase 
in  annual  costs  by  the  amount  of  petro- 
leum products  or  natural  gas  which  FEA 
has  determined  it  is  feasible  to  replace 
annually  with  coal.  The  resulting  figure 
represents  the  "cost  per  barrel  of  petro- 
leum product  or  MCF  of  natural  gas 
saved." 

The  reasonableness  of  the  cost  per 
barrel  of  petroleum  product  or  MCF  of 
natural  gas  is  determined  on  a  case  by 
case  basis.  With  respect  to  a  powerplant, 
FEA  analyzes  the  potential  cost  impact 
upon  the  powerplant's  customers.  With 
respect  to  powerplants  and  MFBIs,  FEA 
analyzes  the  financial  capability  of  the 
owner  of  the  powerplant  or  MFBI  to 


effectuate  coal  conversion,  «s  determined 
in  acc(H-dance  with  Si  305J(b)  (2)  (1) 
and  305.4(b)(2)  (i).  and  considers  the 
amounts  of  oil  and  gas  that  would  be 
saved  if  an  order  were  issued.  FEA  also 
considers  any  other  factors  which  it  de- 
termines are  appropriate  in  a  particular 
case. 

COAL     CAPABILITY     AND     IfSCESSART     PLANT 
EQUIPMENT 

ESECA  requires  that  before  FEA  is- 
sues a  prohibition  order  to  a  powerplant 
or  major  fuel  burning  installation.  FEA 
must  find  that  the  combustor  on  June  22, 
1974,  had  in  place,  or  thereafter  acquires 
or  is  designed  with,  the  "capability  and 
necessary  plant  equipment"  to  bum  coal 
or  that  the  combustor  has  been  issued  a 
construction  order.  For  those  candidates 
which  have  not  received  construction  or- 
ders. FEA  evaluates  several  factors  be- 
fore making  the  "capability  and  neces- 
sary plant  equipment"  finding. 

FEA  proposes  to  swnend  ?§  305.3  and 
305.4  to  incorporate  the  standards  FEA 
employs  to  determine  whether  a  com- 
bustor has  the  capability  and  necessary 
plant  equipment  to  bum  coal.  If  on  or 
after  June  22,  1974,  a  combustor  has,  as 
a  minimum,  the  requisite  furnace  con- 
figuration for  using  coal,  including  the 
necessary  configuration  for  ash  removal 
from  the  furnace,  and.  In  the  case  of  a 
boUer,  the  proper  tube  spacing  to  permit 
coal  burning,  then  for  the  purposes  of 
ESECA  the  combustor  has  the  requisite 
coal  firing  capability  and  necessary  plant 
equipment. 

FEA  also  evaluates  coal  and  ash  han- 
dling facilities  and  other  equipment,  as 
well  as  the  availability  of  land  for  coal 
storage.  The  absence  of  any  one  or  com- 
bination of  these  facilities  or  equipment, 
however,  does  not  prevent  the  FEA  from 
making  a  finding  as  to  coal  firing  capa- 
bility and  necessary  plant  equipment. 
Rather,  the  cost  of  any  such  facilities  or 
equipment  which  must  be  refurbished  or 
acquired  is  included  when  FEA  considers 
the  practicability  of  the  combustor's 
burning  coal  in  lieu  of  natural  gas  or 
petroleum  products. 

PROHIBITION    ORDER    CANDIDATE    SELECTION 
CRITERIA 

The  proposed  revision  of  §  305.4(c)  will 
replace  the  factors  listed  in  the  current 
S  305.4(c)  as  those  which  FEA  will  con- 
sider in  selecting  an  MFBI  for  a  prohibi- 
tion order  with  the  broad  consideration 
of  unique  and  extraordinary  environ- 
mental and  physical  constraints  to  coal 
burning.  The  installation's  location  will 
still  be  considered  as  a  possible  environ- 
mental constraint.  The  installation's 
output  and  the  purpose  for  which  coal 
will  be  used  already  are  adequately  con- 
sidered under  the  dc^finitions  of  "primary 
energy  source"  and  "process  fuel  use" 
since  FEA's  actions  will  affect  only  fuels 
used  as  heat  sources  in  a  combustor  and 
exclude  those  process  uses  for  which 
coal  is  not  a  technically  feasible  fuel 
alternative.  As  discussed  above,  FEA  will 
include  the  quantity  of  gas  or  oil  saved 
when  the  reasonableness  of  costs  of  con- 
version is  determined.  Finally,  in  Its  first 


round  of  prohibition  orders  issued  to 
MFBI's  on  June  30,  1977,  FEA  was  not 
presented  with  any  evidence  as  to  the 
effects  of  short-term  variation  of  de- 
mand for  an  installation's  output  on  the 
practicability  of  burning  coal.  Therefore, 
FEA  proposes  to  eliminate  tliis  factor  as 
a  separately  stated  consideration.  The 
proposed  new  paragraph  305.3(c)  sets 
out  the  criteria  wliich  FEA  would  con- 
sider in  selecting  potential  powerplant 
candidates  for  prohibition  orders. 

The   combined    effect   of    these    new 
paragraphs  and  the  existing  provisions  of 
Pait  305  would  be  as  follows:   (1)  FEA 
may  commence,  on  its  own  initiative,  a 
proceeding  to  prohibit  a  powerplant  or 
MFBI  from  burning  oil  or  gas  as  its  pri- 
mary energy  source  only  if  the  combus- 
tor, individually  or  in  aggregation  with 
other  combustors  at  the  same  location, 
has  a  design  firing  rate  of  at  least  100 
million  Btu's  per  hour;  and,  (2)  before 
selecting  the  recipient  of  a  prohibition 
order  FEA  will  consider  any  unique  or 
extraordinary  environmental  or  phj'sical 
constraints  to  burning  coal  which  have 
been  brought  to  FEA's  attention  and  any 
other  factors  which  may  disqualify  the 
combustor  from  receiving  a  prohibition 
order. 

FEA  notes  that  the  selection  method- 
ology which  appeared  in  the  MFBI  pro- 
hibition order  Notices  of  Intention  is- 
sued in  May  1977.  stated  that  FEA 
would  eliminate  or  defer  an  MFBI  from 
consideration 'if  the  MFBI's  remaining 
useful  life  as  of  January  1,  1978,  would 
be  less  than  one  year,  if  the  MFBI's 
utilization  factor  was  less  than  20  per- 
cent, or  if  the  MFBI  (referring  to  all 
combustor's  at  the  MFBI  location)  used 
significantly  less  than  2x10"  Btu's  of 
petroleum  products  or  natural  gas  in 
the  latest  year  for  which  data  are  avail- 
able. Those  thresholds  were  emploved 
exclusively  for  purposes  of  administra- 
tive convenience  in  choosing  the  first 
group  of  MFBI's  to  receive  prohibition 
orders  and  do  not  constitute  criteria 
used  in  selecting  prohibition  order  can- 
didates. 

DESIGN  FIRING  RATE  REiSflREMENTS  FOR 
CONSTRUCTION  ORDERS 

In  the  amendments  to  its  regulations 
published  on  May  6.  1977.  FEA  included 
in  §  307.6(b)  a  minimum  design  firing 
rate  requirement  of  100  million  Btu's 
per  hour  which  must  be  met  before  FEA 
will  issue  a  construction  order  to  an 
MFBI.  FEA  also  included  in  its  May 
6, 1977,  amendments  an  aggregation  pro- 
vision under  which  the  100  million  Btu 
per  hour  threshold  can  be  met  by  ag- 
gregating the  design  firing  rates  of  all 
those  combustors  at  the  same  location 
which  were  in  the  early  planning  process 
on  or  after  December  27.  1976.  and  which 
individually  have  design  firing  rates  of 
at  least  50  million  Btu's  per  hour. 

FEA  new  believes  that  a  50  million 
Btu  per  hour  minimum  for  purposes  of 
aggregation  should  not  be  employed. 
Such  an  artificial  minimum  may  en- 
courage unreasonable,  energy  inefficient 
changes  in  construction  plans  motivated 
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primarily  by  a  desire  to  evade  FEA's  con 
struction  order  jurisdiction. 

Therefore,  PEA  proposes  to  eliminate 
any  reference  to  a  minimum  design  fir- 
ing rate  which  will  be  considered  in  the 
aggregation  of  such  rates  under  §  307.6 
(b). 

MISCELLANEOUS  CHANGES 

FEIA  also  proposes  to  amend  several 
provisions  in  Part  303  to  reflect  the  ex- 
tension of  FEA's  order  issuing  authority 
to  December  31,  1978,  effected  by  Pub. 
L.  95-70.  The  proposed  amendments  all 
relate  to  the  deadline  by  which  power- 
plants  and  MFBI's  must  fil^d  their  ap- 
plications for  prohibition  and  construc- 
tion orders.  These  appUcations  must  be 
received  by  FEA  at  least  30  days  before 
the  expiration  of  FEA's  order  issuing  au- 
thority in  order  to  assure  processing  of 
the  applications  prior  to  the  statutory 
deadline. 

The  final  propo.sed  change  concerns 
the  time  hmitations  imposed  by  FEA  on 
its  proces.'jing  of  data  received  from 
major  fuel  burning  installations  in  the 
early  planning  process.  FEA  proposes  to 
make  clear  that  FEA  requests  only  such 
information  as  is  needed  to  make  the 
findings  and  adequately  consider  the 
factors  contained  in  §  307.3.  Under  the 
proposed  amendment  to  5  307.6,  if  FEA 
requires  a  combustor  to  file  a  Schedule 
A-3.  FEA  will  so  notify  the  combustor 
within  60  days  after  receipt  of  proper- 
ly completed  Schedules  A-1  and  A-2. 
FEA  will  determine  whether  a  form  has 
been  properly  completed. 

If  no  Schedule  A-3  is  requested  from 
a  combustor  by  FEA,  a  Notice  of  Inten- 
tion (NOD  to  issue  a  construction  order 
must  be  issued  to  that  combustor  within 
90  days  of  receipt  of  properly  completed 
Schedules  A-1  and  A-2.  If  FEA  requests 
the  filing  of  a  Schedule  A-3,  FEA  has  90 
days  after  its  receipt  of  the  properly 
completed  form  to  issue  an  NOI.  Should 
no  NOI  be  issued  within  the  relevant  90 
day  period,  the  combustor  may  consider 
itself  beyond  FEA's  construction  order 
jurisdiction. 

FEA  also  proposes  to  add  a  paragraph 
of  S  307.6  noting  that  delay  in  fihng  in- 
formation requested  by  FEA  will,  not 
prevent  FTIA  from  proceeding  with  its 
order  issuance  process  using  the  infor- 
mation that  is  available.  FEA  of  course 
will  still  be  able  to  utilize  its  enforcement 
authority  against  the  uncooperative 
MFBI  as  FEA  deems  appropriate. 
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8  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Comments  should  be  identified  in  the 
outside  envelope  and  on  the  face  of  the 
documents  submitted  to  FEA.  Executive 
Communications,  with  the  designation 
"Amendments  to  ESECA  Regulations"; 
15  copies  should  be  submitted.  All  com- 
ments should  be  received  by  September 
29,  1977,  before  4:30  p.m.,  to  assure  full 
consideration  by  FEA  before  final  action 
is  taken  on  the  proposed  amendments. 

PUBIIC    HEARING 


m.  Comment  Procedures 

WRITTEN    comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  amendments  to 
Uie  coal  utilization  regulations  set  forth 
in  this  notice  to  Executive  Communica- 
tions. Federal  Energv  Administration, 
Room  3317,  Box  PC.  Washington.  D.C. 
20461.  These  comments  may  be  hand- 
delivered  to  Room  3317,  Federal  Build- 
ing, 12t.h  and  Pennsylvania  Avenue  NW. 
Washington,  D.C,  between  the  hours  of 


A  public  hearing  on  this  proposed  nile- 
making  will  be  held  beginning  at  9:30 
a.m.  on  September  21,  1977,  in  Room 
2105,  2000  "M"  Street  NW.,  Washington, 
D.C,  to  receive  oral  presentations  of 
data,  views,  and  arguments  from  inter- 
ested persons.  Any  person  who  has  an 
interest  in  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest  in 
the  subject  of  the  hearing,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation. 

That  request  should  be  directed  to  Ex- 
ecutive Communications,  FEA.  Room 
3317,  Box  PC,  Wa.shington,  D.C.  20461 
and  must  be  received  before  4:30  p.m., 
September  13,  1977.  The  request  mav  be 
hand -delivered  to  Room  3317.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  betv.een  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

The  person  matdng  the  request  for  oral 
presentation  should  describe  the  interest 
concerned;  if  appropriate,  state  whv  he 
or  she  is  a  proper  representative  of  a 
group  or  cla.ss  of  persons  which  has  such 
an  interest;  and  give  a  concise  .<^ummary 
of  the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  September  20,  1977 
Speakers  will  be  contacted  by  an  FEA 
representative  before  4:30  p.m..  Septem- 
ber 15.  1977,  to  confirm  receipt  of  the 
written   request.   Fifty    copies    of    their 
propo(sed  presentation  should  be  sent  by 
the  speakers  to  Executive  Communica- 
tions, PEA,  Room  3317,  Box  PC   Wash- 
ington. D.C.  20461,  before  4:30  p.m    Sep- 
tember 20,  1977. 

The  FEA  reser.es  Uie  right  to  limit 
the  number  of  representatives  of  a  par- 
ticular group  or  class  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  meeting.  The  length  of  time  allocated 
to  each  presentation  may  be  limited 
based  on  the  number  of  persons  reouest- 
ing  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-e.xamination  of  persons  pre- 
senting statements.  Any  further  proce- 
dural rules  needed  for  the  proper  con- 
duct of  the  hearing  will  be  announced 
by  the  presiding  officer. 
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A  traiiscript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  FEA  and  made  available  for  in- 
<;i)ection  at  the  Freedom  of  Information 
Reading  Room.  Room  2107,  Federal 
Building.  12th  and  PenrLsylvania  Avenue 
NW..  Washington,  D.C.,  between  the 
hoTirs  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Anyone  may  purchase  a 
ropy  of  the  transcript  from  the  reporter. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
lEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

Note. — Tlie  Federal  Energy  Administration 
has  determined  that  this  docximent  does  not 
contain  a  major  proposal  rcqvilring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
d.^r  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Pursuant  to  section  7»c)  of  the  Fed- 
eral Energy  Administration  Act  of  1974. 
a.';  amended,  15  U.S.C.  761  et  seq..  FEA 
has  sent  a  set  of  these  proposed  amend- 
ments to  the  Environmental  Protection 
Agency  lEPA)  for  comment.  EPA's  com- 
ments are  as  follows: 

EPA  believes  that  the  change  in  the  defini- 
tion of  '■primary  energy  source"  to  allow 
proliibition  of  less  tlian  100  percent  of  oil 
and  pas  use  may  necessitate  revision  of  a 
fe.v  State  implementation  plans  that  do  not 
pre.sently  have  applicable  regulations  for 
burning  of  fuel  mixtures,  as  contemplated 
by  the  proposed  amendments.  I',  addition, 
the  proposed  amendments  will  increase  the 
number  of  sources  eligible  for  prohibition 
orders.  This  will  result  in  increased  coal 
burning  causing  additional  air  pollution. 
This  situation  may  result  in  existing  State 
implementation  plans  being  inadequate  to 
attain  and  maintain  the  national  ambient 
air  quality  standards,  thereby  necessitating 
revisions  to  the  applicable  State  implemen- 
tation plan. 

In  addition.  EPA  believes  that  the  deflnl- 
tion  of  "primary  energy  source"  should  ex- 
clude such  minimum  amounts  of  fuel  re- 
quired to  enable  such  sources  to  comply 
with  applicable  primary  standard  condi- 
tions prescribed  by  EPA  in  accordance  with 
40  CFR  55.04. 

Although  PEA  has  clarified  its  selection 
cn'eria.  FEA  should  make  extraordinary  en- 
vironmental constraints  minimum  criteria 
for  exclusion  as  a  candidate  for  an  order 
rather  than  merely  "con:  icicving"  such 
factors. 

(Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (Pub.  L.  93-319)  (15 
U.S.C.  791  et  seq.),  as  amended  by  Pub. 
L.  94-163  and  Pub.  L.  95-70;  Federal  Energy 
Adtmnistralion  Act  of  1974  (Pub.  L.  93-275) 
( 15  U.S.  C  761  et  seq.) ,  as  amended  by  Pub.  L. 
94  385  and  Pub.  L.  95-70;  E.O.  11790  (39 
TR  113185).) 

In  consideration  of  the  foregoin<x.  it 
Ls  propased  to  amend  Parts  303.  305,  307, 
and  309  of  Chapter  II,  Subchapter  B  of 
Title  10  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

Is.<<ued  in  Washington.  D.C..  Augast  25, 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


PART  303 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

10  CFR  Part  303  is  amended  as  follows : 

1.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  303  is 
amended  by  Inserting  the  words  "and 
Pub.  L.  95-70"  between  "as  amended  by 
Pub.  L.  94-163"  and  ";"  and  between  "as 
amended  by  Pub.  L.  94-385"  and  ";". 

2.  Section  303.2  is  amended  by  deleting 
the  definition  of  "primary  energy  source" 
and  inserting  the  following  in  lieu 
thereof : 

§  30.1.2      D«rtniliuiis. 

•  •  •  •  • 

"Primai-y  energy  source"  means  any 
energy  source  which  is  utiUzed  as  a  heat 
source  in  a  combustor. 

•  •  •  •  • 
§  303.33      [Aiuended] 

3.  Section  303.33  is  amended  by  de- 
leting "June  1.  1977"  and  inserting  "De- 
cember 1,  1978"  In  lieu  thereof. 

§  303.36      [Aniendrd] 

4.  In  §  303.36  paragraph  (a)  (3)  Is 
amended  by  deleting  "June  1.  1977"  and 
Inserting  "December  1,  1978-  In  lieu 
thereof. 

§  303.38      [Amended] 

5.  In  §  303.38  paragraph  (d)  is 
amended  by  deleting  "June  1.  1977"  and 
Inserting  "December  1,  1978"  In  lieu 
thereof. 

§303.13      [Amended] 

6.  Section  303.43  Is  amended  by  delet- 
ing "June  1,  1977"  and  inserting  "De- 
cember 1.  1978"  in  lieu  thereof. 

§303.16      [Amended] 

7.  In  5  302.46  paragraph  (a)  (3)  Is 
amended  by  deleting  "June  1,  1977"  and 
inserting  "December  1,  1978"  in  lieu 
thereof. 

§30.3.17      [Amended] 

8.  In  5  303.47  paragraph  (c)  is  amended 
by  deleting  "June  1.  1977"  and  inserting 
'December  1.  1978"  in  lieu  thereof. 

§303.18      [Amended] 

9.  In  §  303.48  paragraph  (c)  is  amended 
by  deleting  "June  1,  1977"  and  inserting 
"December  1,  1978"  in  lieu  thereof. 


PART  305 — COAL  UTILIZATION 

10  CFR  Part  305  is  amended  as  follows : 

10.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  305  is 
amended  by  in.serting  the  words  "and 
Pub.  L.  95-70"  between  "as  amended  by 
Pub.  Law  94-163  '  and  ";"  and  between 
"as  amended  by  Pub.  L.  94-385"  and  ';". 

11.  Section  305.2  is  amended  by  delet- 
ing the  definition  of  "primary  energy 
source"  and  inserting  in  lieu  thereof  the 
following : 

§  30.1.2      Uerinilions. 

«  •  •  •  • 

"Primary  energy  source"  means  any 
energy  source  which  is  utilized  as  a  heat 
source  in  a  combustor. 


12.  In  5  305.3,  paragraph  (b)  (1)  Is  re- 
vised; paragraph  (b)  (2)  has  a  new  sub- 
divLsion  (lii)  added;  paragraph  (c)  Is  re- 
designated (d) ;  and  a  new  paragraph 
(o  Inserted  so  that  this  section  reads 
as  follows: 

§  SOS. 3     Pouei-planls. 

*  •  •  *  • 

(b)    •   *   * 

«1>  The  poweiplant:  (i)  on  June  2.?, 
1974.  had,  or  thereafter  acquires  or  is  de- 
signed with,  the  "capability  and  neces- 
sary plant  equipment"  to  burn  coal,  or 
<ii)  has  been  issued  a  construction  order 
pursuant  to  Parts  303  and  307  of  this 
chapter.  FEA  will  conclude  that  a  power- 
plant  has  the  capability  and  necessary 
plant  equipment  to  bum  coal  if  the  pow- 
erplant  had  in  place  a&of  June  22,  1974, 
or  thereafter  acquires  or  is  designed  with, 
a  boiler  which  has,  as  a  minimum,  tlie 
requisite  furnace  configuration  to  biu-n 
coal,  including  the  necessary  configura- 
tion for  ash  removal  from  the  furnace, 
and  the  requisite  tube  spacing  to  burn 
coal. 

(2)    •  •  • 

(HI)  In  order  to  determine  whether  • 
the  costs  of  converting  to  coal  will  be 
reasonable,  FEA  will  analyze  the  total  in- 
crease or  decrease  In  costs  due  to  burning 
coal  In  lieu  of  natural  gas  or  petroleum 
products.  To  determine  such  costs  PEA 
win  .calculate  the  annuaUzed  increased 
capital  costs,  an  allowed  rate  of  return  on 
the  additonal  investment,  and  the  in- 
creased annual  operating  and  mainte- 
nance costs.  In  order  to  annualize  these 
additional  costs.  FEA  will  determine  the 
remaining  useful  service  life  of  the  com- 
bustor based  on  a  presumed  useful  sei-v- 
ice  life  of  35  years,  or  on  such  other  use- 
ful service  life  that  FEA  determines  is 
reasonable.  The  decrease  or  increase  in 
annual  fuel  costs  will  be  either  subtract- 
ed from  or  added  to  such  annualized 
costs.  In  order  to  calculate  estimated  fuel 
usage,  FEA  will  project  a  capacity  factor 
based  on  the  combustor's  average  annual 
capacity  factor  for  the  most  recent  three 
year  period  for  which  data  are  available, 
or  on  such  other  evidence  as  FEA  con- 
siders probative.  In  cases  where  there  will 
be  a  resultant  net  decrease  in  annual 
costs,  the  reasonableness  of  issuing  the 
prohibition  order  will  be  presumed.  In* 
cases  where  there  will  be  a  resultant  net 
increase  in  annual  costs,  such  costs  will 
be  divided  by  the  amomits  of  petroleum 
products  and  natural  gas  which  FEA  has 
determined  it  is  feasible  to  replace  an- 
nually witli  coal,  thereby  providing  a 
"cost  per  barrel  of  petroleum  product  or 
Mcf  of  natuial  gas  saved."  In  determin- 
ing whether  this  increased  cost  is  reason- 
able FEA  will  consider  the  following  fac- 
tors: 

Net  impact  upon  the  customers  of  the 
utility;  the  financial  capability  of  the  power- 
plant  owner  as  analyzed  in  accordance  with 
§  305.3(b)  (2)  (1);  amoimts  of  petroleum 
product  and  natural  gas  saved;  and  othtr 
factors  that  FEA  deem.s  appropriate  to  con- 
sider under  the  circuni-stances  of  the  cxse. 

•  •  •  •  * 

fc>  FEA  may  commence,  on  its  own 
initiative,  a  proceeding  to  issue  an  order 
prohibiting  a  powerplant  from  burning 
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natiu-al  gas  or  petroleum  products  as  Its 
primary  energy  source  only  if  the  power- 
plant  has  a  design  firing  rate  of  at  least 
100  million  Btu's  per  hour.  In  selecting 
a  pMjwerplant  for  an  order  prohibiting 
that  plant  from  burning  natural  gas  or 
petroleum  products  as  its  primary  energy 
source,  the  F'EA  shall  consider  any 
unique  or  extraordinary  environmental 
or  physical  constraints  to  coal  burning 
by  the  powerplant  and  any  other  factors 
which  might  disqualify  the  powerplant 
from  receiving  a  prohibition  order. 
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"cost  per  barrel  of  petroleum  product  or 
Mcf  of  natural  gas  saved."  In  determin- 
ing whether  this  increased  cost  is  reason- 
able FEA  will  consider  the  following 
factors: 

The  financial  capability  of  the  owner  of 
the  major  fuel  burning  installation  as  aim- 
lyzed  In  accordance  with  §  305.4(b)  (2)  O); 
amount  of  petroleum  product  or  natural 
gas  saved;  and  other  factors  that  FEA  deems 
appropriate  to  consider  under  the  circtim- 
stances  of  the  case. 


13.  In  §  305.4,  paragraph  fb)  (1)  is  re- 
vised; a  new  subdi\Tsion  ail)  is  added  to 
paragraph  (b)  (2)  ;  and  paragraph  (c)  is 
revised  so  that  this  section  reads  as 
follows : 


§  303.4      Major     fuel     burning     in>>lalla- 
tions. 

•  •  *  •  « 

fb)    »   •   • 

(I)  The  major  fuel  burning  installa- 
tion has  a  design  firing  rate  of  100  mil- 
lion Btu's  per  hour  or  greater  and  (i>  on 
June  22,  1974,  had.  or  thereafter  acquires 
or  is  designed  with,  the  "capability  and 
necessai-y  plant  equipment"  to  bum  coal, 
or   (ii)    has  been  issued  a  construction 
order  pm-suant  to  Parts  303  and  307  of 
this  chapter.  FEA  will  conclude  that  a 
major  fuel  burning  installation  has  the 
capability  and  necessary  plant  equipment 
to  bum  coal  if  the  major  fuel  burning 
installation  had  in  place  as  of  June  22, 
1974,  or  thereafter  acqiures  or  is  designed 
with,  a  boiler  or.combu.'^tor  which  has,  as 
a  minimum,  the  requisite  furnace  con- 
figuration  to  burn   coal,   including  the 
necessary  configuration  for  ash  removal 
from  the  furnace,  and,  in  the  case  of  a 
boiler,  tlie  requisite  tube  spacing  to  burii 
coal. 

(2)    •    •    * 

(iii)  In  order  to  determine  whether  the 
costs  of  converting  to  coal  will  be  reason- 
able, FEA  will  compute  a  net  operating 
cost  differential  (NOCDi .  The  NOCD  will 
be  calculated   by  first  adding   the  an- 
nualized increased  cnpitil  costs  and  in- 
creased annual  operating  a'lid  mainte- 
nance costs.  In  order  to  annualize  these 
additional  costs,  FEA  v.ill  determine  the 
remaining  useful  sen-ice  life  of  the  com- 
bustor based  on  a  presumed  useful  ser\'- 
ice  life  of  40  years,  or  on  such  other  use- 
ful service  life  that  FEA  determines  is 
reasonable.  The  decrea.se  or  increase  in 
annual  fuel  costs  then  will  be  either  sub- 
tracted from  or  added  to  such  annualized 
costs.  In  order  to  calculate  estimated  fuel 
usage,  FEA  will  project  ;i  capacity  factor 
ba.sed  on  the  combustor's  average  annual 
capacity  factor  for  the  most  recent  three 
year  period  for  which  data  are  available, 
or  on  such  other  evidence  as  FEA  con- 
sidei-s   probative.   In  cases   where   there 
will  be  a  resultant  net  decrease  in  an- 
nual costs,  the  reasonableness  of  Is.suing 
the  prohibition  order  will  be  presumed 
In  cases  where  there  will  be  a  re.<^ultant 
net  increase  in  annual  costs,  the  NOCD 
will  be  divided  by  the  amoimts  of  petro- 
leum products  and  natural  gas  which 
FEA  determined  it  Js  fea.sible  to  replace 
annually  with  coal,  thereby  providing  a 


(c>  In  selecting  a  major  fuel  burning 
installation  for  an  order  prohibiting  that 
installation  from  burning  natural  gas 
or  petroleum  products  as  its  primary 
energy  source,  the  FEA  shall  consider 
any  unique  or  extraordinary  environ- 
mental or  physical  constraints  to  coal 
burning  by  the  major  fuel  burning  in- 
stallation and  any  other  factors  which 
might  disqualify  the  major  fuel  burning 
installation  from  receiving  a  prohibition 
order. 

•  •  •  •  , 

14.  Section  305.6  is  deleted  and  the 
following  is  inserted  in  lieu  thereof: 

§  305.6     Scope  of  prohibition  orders. 

'a)  FEA  shall  prohibit  the  use  by  a 
powerplant  or  major  fuel  burning  in- 
stallation of  the  maximum  amount  of 
natural  gas  or  petroleum  products 
burned  as  a  primrry  energy  source  which 
it  is  feasible  under  tlie  reouirements  of 
paragraph  ib)  of  this  section  to  replace 
with  coal. 

,  <b^  It  shall  be  considered  feasible  to 
replace  natural  gas  and  petroleum  prod- 
ucts being  u.'^ed  as  primary  energy  sourc- 
es with  conl  if  the  replacement  coal  can 
be  burned  by  the  powerjJlant  or  major 
fuel  burning  installation  in  compliance 
with  all  applicable  air  pollution  require- 
ments and  if  FEA  can  make  the  findings 
contained  in  5  305.3ib)  or  §305.4ib),  as 
applicable. 

<c)  If  FEA  cannot  make  tlie  findings 
contained  in  §305.3<bJ  or  5  305.4(b>  for 
the  replacement  with  coal  of  100  percent 
of  the  natural  gas  and  petroleum  prod- 
ucts used  by  a  poweiplant  or  major  fuel 
burning  installation  as  primary  energy 
sources  (except  as  provided  in  para^rapli 
(d)  of  this  section),  then  FEA  shall  pro- 
hibit use  of  the  mardmum  amount  of  nat- 
ural gas  and  petroleum  products  which 
it  is  feasible  under  the  requirements  of 
paragraph  (b»  of  Uiis  section  for  the 
powerplant  or  major  fuel  burning  in- 
stallation to  replace  with  coal. 

id)  For  the  purposes  of  ESECA,  nat- 
ural gas  and  petroleum  products  will 
not  be  considered  to  be  used  a.s  primary 
energy  sources  when  employed  in  thie 
minimum  amounts  required  for  startup 
flame  stabilization  and  control,  and  test- 
ing, and  when  employed  for  process  fuel 
use. 


4.3863 

15.  The  citation  of  authority  following 
tlie  Table  of  Contents  to  Part  307  is 
amended  by  inserting  the  words  "and 
Pub.  L.  95-70"  between  "as  amended  bv 
Pub.  L.  94-163"  and  ";"  and  between  "as 
amended  by  Pub.  L.  94-385"  and  ":". 

16.  Section  307.2  is  amended  by  delet- 
ing the  definition  of  "primary  energy 
source"  and  inserting  in  lieu  thereof  the 
following : 

§  307.2      Def^nilions. 

•  •  •  •  • 
"Primary  energy  source"  means  any 

energy  source  which  is  utilized  as  a  heat 
source  in  a  combustor. 

•  •  »  •  » 

17.  Section  307.3ia)  is  amended  so  that 
the  following  sentence  is  inserted  be- 
tween the  current  .second  and  third  sen- 
tences : 

§  307.3      Ise  of  ro;i!  as  llie  piim;iiy  en- 
erpy-Ronree. 

i^a)  •  •  *  Combustors  issued  con- 
struction orders  will  be  required  to  have 
in  place  at  the  completion  of  construc- 
tion and  before  entering  into  service  all 
equipment  and  facilities,  including  air 
pollution  control  systems,  neces.sary  to 
use  exclusively  coal  except  for  purposes 
of  start-up.  flame  stabilization  and  con- 
trol, and  testing,  and  for  process  fuel 

XISS.  *   '   • 

*  »  •  •  » 

18.  In  5  307.6.  paragraph  fbMDai)  is 
revised:  new pam graphs  (b)  (It  (iii)  and 
(iv)  are  added:  paragraph  (bM3)  is  de- 
leted and  new  paragraph  (b><3)  is  in- 
serted in  lieu  thereof:  and  paragraph 
<b)(6>  i.'^  deleted  so  that  the  section 
reads  rs  follows. 

§  307.6  R<<porjins:  requirement  for 
po\ver?>hin(«  ai:,l  niaj<f>r  fuel  burning 
iii'^liill.-ilioiis. 


PART  307— NEW  POWERPLANTS  AND 
NEW  MAJOR  FUEL  BURNING  INSTALLA- 
TIONS 

10  CFR  Part  307  is  amended  as  fol- 
lows: 


(b)  (iHii    •  *   * 

(iii  FEA  Form  r-607-S-O  is  divided 
into  Schedules  A-1.  A-2  and  A-3.  One 
Schedule  A-1  mu5t  accomnanv  each 
s\ibmiss:on  of  one  or  more  Schedule  A- 
2s.  One  Schedule  A-2  must  be  filed  at  the 
address  provided  in  >■  303.12  of  this  chap- 
ter for  each  major  fuel  burning  installa- 
tion which  meets  the  requiremcnis  in 
paragraph  (bxixji  of  this  section.  If 
necessary.  FE.\  shall  request  in  writin:? 
that  a  nia'or  fuel  burning  instailn'.ion 
file  a  Schc-iule  A-3.  If  FEA  reque-^ts  that 
a  Schedule  A-3  be  filed,  such  request 
.shall  be  srnt  to  the  major  fuel  burning 
installation  within  PC  day.s  after  receipt 
by  FEA  of  proijerly  completed  'as  de- 
termined by  FEA<  Schedule.^  A-l  and 
A-2. 

(iii)  If  FEA  dcc':  not  reque-'t  that  a 
Schedule  A-:?  be  filed.  FEA  shall  issue 
a  notice  of  intention  to  i.ssue  th.-'t  major 
fuel  burning  installTtion  a  con.'^tmction 
order  no  later  than  90  days  after  receipt 
of  properly  completed  Schedules  A-1 
and  A-2.  If  a  Schedule  A-3  has  been  re- 
quested, FEA  shall  issue  a  notice  of  in- 
tention to  issue  that  installation  a  con- 
struction order  no  later  than  90  davs 
after  receipt  by  FEA  of  the  properly 
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completed  Schedule  A-3.  Failure  by  FEA 
to  issue  a  notice  of  intention  within  the 
specified  90  day  period  shall  be  deemed 
to  be  notice  that  the  major  fuel  burning 
installation  is  no  longer  a  candidate  for 
a  costruction  order. 

iiv>  In  the  event  that  a  major  fuel 
burning  installation  fails  to  comply  witli 
requests  for  additional  information.  FEA 
may  decide,  notwithstanding  the  other 
provisions  of  this  section,  to  issue  a  notice 
of  intention  to  issue  a  construction  order 
based  on  available  information,  in  addi- 
tion to  or  in  place  of  taking  action  under 
Subpart  Q  of  Part  303  of  this  chapter. 
•  »  •  *  • 

'3>  The  "desi.iin  firing  rate  require- 
ments" referred  to  in  §  307.3(b)  and  in 
this  paragraph  are  met  for  each  major 
fuel  burning  installation  that:  u)  has  a 
design  firing  rate  of  100  million  Btu's  per 
hoiu-  or  greater,  or  <  ii>  has  a  design  firing 
rate  of  100  million  Btu"s  per  hour  or 
greater  when  taken  in  the  aggregate  with 
other  major  fuel  burning  installation  at 
the  same  location  which  were  in  the  re- 
porting interval  as  of  December  27,  1976. 
"'or  thereafter  entered  the  reporting  inter- 
val. 


PART  309— ALLOCATION   OF  COAL 

10  CFR  Part  309  is  amended  as  fol- 
lows : 

19.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  309  is 
amended  by  inserting  the  words  "and 
Pub.  L.  95-70"  between  "as  amended  by 
Pub.  L.  94-163"  and  ";"  and  between  "as 
amended  by  Pub.   L.   94-385"   and   ";". 

120.  Section  309.2  is  amended  by  delet- 
ing the  definition  of  "primary  energy 
source"  and  inserting  in  lieu  thereof  the 
following : 

§  .10^.2       l)<(inilion>. 


"Primary  energy  source"  means  any 
energy  source  which  is  utilized  as  a  heat 
source  in  a  combustor. 

*  •  •  •  • 

[FR  Doc  77-25270  Filed  8-30-77;8:45  ami 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  131 

(File  No.  762  3087] 

PROVIDERS  BENEFIT  CO.,  ET  AL. 

Consent  Agreement  With  Analysis  to  Ad 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices,  and  unfair 
methods  of  competition,  this  provision- 
ally accepted  consent  order,  among  other 
things,  would  require  a  Philadelphia.  Pa. 
consumer  credit  corporation  and  Its  sub- 
sidiaries to  cease  failing  to  provide  con- 
sumers, in  connection  with  the  extension 
of  credit,  such  materials  and  disclosures 


as  are  required  by  Federal  Reserve  Sys- 
tem regulations;  and  to  cease  misrepre- 
senting or  failing  to  inform  customers  of 
the  optional  nature  of  credit  insurance. 
Further,  the  order  requires  the  firms  to 
oiTer  customers  the  opportunity  to  cancel 
such  insurance  and  to  make  appropriate 
rrt^md.';  as  specified. 

DATE:  Comment  must  be  received  on  or 
before  October  28.  1977. 

ADDRESS:  Comments  should  be  di- 
rected to;  Office  of  the  Secretary.  Federal 
Trade  Commi.'^sion.  6th  and  Pennsylvania 
Ave.  NW..  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Givens,  Director,  New  York 
Regional  Office,  Federal  Trade  Com- 
nuK.«;ion,  2243-EB  Federal  Building,  26 
Federal  Plaza.  New  York,  N.Y.  10007, 
< 212-264-1207 >. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  Section  6if)  of  the  FTC  Act, 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34 1 ,  notice  is  hereby  given  that  the  fol- 
lowing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and  an 
e.\planation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the  pub- 
lic record  for  a  period  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com- 
mcnt.s  or  viev.s  will  be  considered  by  the 
Conunission  and  will  be  available  for  in- 
spection and  copying  at  its  principal 
office  in  accordance  with  5  4.9(b)  (14)  of 
the  Commissibn's  Rules  of  Practice  <  16 
CFR  4.9<b)  (14)  ). 

IFile  No.  762  30871 

In  the  matter  of  Providers  Benefit  Co., 
Provident  Consumer  Discount  Co.,  Inc., 
and  Provident  Credit  Corp.,  corpora- 
tions, and  Frederick  I.  Robinson,  George 
Billings,  individually  and  as  an  officer 
of  Provident  Consumer  Discount  Co.,  Inc. 
and  Provident  Credit  Corp. 

Tlie  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts 
and  practices  of  Providers  Benefit  Com- 
pany, Provident  Consumer  Discount 
Company,  Inc.,  and  Provident  Credit 
Corp..  corporations,  and  Frederick  I. 
Robinson,  individually  and  as  an  officer 
of  the  latter  two  corporations,  herein- 
after sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
propo.sed  respondents  are  willing  to  enter 
into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  i.s  hereby  agreed  by  and  between 
Providers  Benefit  Co.,  Provident  Con- 
sumer Discount  Co.,  Inc.,  and  Provident 
Credit  Corp..  corporations,  and  Frederick 
I.  Robinson,  and  George  Billings  indi- 
vidually and  as  officers  of  Provident  Con- 
sumer Discount  Co.,  Inc.  and  Provident 
Credit  Corp..  corporations,  and  Frederick 
counsel  for  the  Federal  Trade  Commis- 
sion, that: 

1.  Proposed  respondent  Providers 
Benefit  Co.  Is  the  parent  corporation  of 
Provident  Credit  Corp.,  a  wholly-owned 


subsidiary.  Provident  Consumer  Dis- 
count Co.,  Inc.  Is  a  wholly-owned  sub- 
sidiary of  Provident  Credit  Corp.  All 
three  corporation^are  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Pennsylvania. 
The  office  and  principal  place  of  business 
of  Providers  Benefit  Co.  is  located  at 
8045  West  Chester  Pike.  Upper  Darby, 
Pa,  19082.  The  office  and  principal  place 
of  business  of  Provident  Consumer  Dis- 
count Co.,  Inc.,  and  Provident  Credit 
Corp..  is  located  at  42  South  15th  Street. 
Philadelphia.  Pa.  19102. 

2.  Proposed  respondents  Frederick  I. 
Robinson  and  George  Billings  are  officers 
of  corporate  respondents  Provident  Con- 
sumer Discount  Co.,  Inc.  and  Provident 
Credit  Corp.  They  formulate,  direct  and 
control  the  policies,  acts  and  practices 
of  said  corporations. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

( a )  Any  further  procedural  steps ; 

tb)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c>  All  rights  to  seek  judicial  review  or 
otJierwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is  ac- 
cepted by  the  Commission,  it,  together 
with  the  draft  of  complaint  contem- 
plated thereby,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission  if 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considera- 
tions which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper,  or  inadequate. 

6.  This  agreement  is  for  settlement 
pm'poses  only  and  does  not  constitute 
and  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com- 
mission's Rules,  the  Commission  may, 
without  further  notice  to  proposed  re- 
spondents. (1)  issue  its  complaint  corre- 
sponding in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  al- 
tered, modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  the  complaint  and  decision  con- 
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taining  the  agreed-to  order  to  respond- 
ent's address  as  stated  in  Paragraph  1 
of  this  agreement  shall  constitute  serv- 
ice, and  respondent  hereby  waives  any 
right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  represen- 
tation, or  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vai-y  or  contradict  the  terms  of  the 
order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  they  have 
fully  complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


For  purposes  of  this  order,  the  following 
definitions  of  terms  shall  apply: 

(a)  "Consumer  credit  transactions  in  open 
status"  refers  to  those  consumer  credit  trans- 
actions in  which  payments  at  least  totaling 
the  amount  of  one  regular  monthly  payment 
have  been  made  by  the  obligor  In  the  last 
six  months. 

(b)  "Delinquent  account"  refers  to  those 
accounts  which  are  more  than  30  days  past 
due  for  an  amount  which  equals  the  amount 
of  one  regvUar  monthly  payment. 

(c)  "Penetration  rate"  refers  to  the  per- 
centage of  all  loans  eligible  for  credit  in.sur- 
ance  on  which  charges  for  such  Insurance 
are  made. 

(d)  "Refund   method'   refers   to   an    ac- 
counting method  to  compute  refunds  of  In- 
surance premiums  in  connection  with  can- 
cellation of  Insurance  coverage  which  method 
makes  use  of  both  the  Rule  of  78  and  a  pro 
rata  computation.  As  an  example,  the  Rule  of 
78  would  operate  on  a  12-month  loan  as  fol- 
lows: The  numbers  1  through  12  added  to- 
gether provide  the  figure  78.  This  is  the  de- 
nominator. The  sum  of  the  months  expired 
at  the  date  of  cancellation  supplies  the  nu- 
merator. The  first  month  of  a  12-month  loan 
Is  considered  as  12  because  the  outstanding 
balance -Is  12  times  as  large  during  the  first 
month  as  It  is  for  the  last  month.  The  second 
month  Is  11,  and  so  on,  to  l.  Tlie  portion  of 
Insurance  premiums  which  must  be  refunded 
Is  for  cancellation  during  the  first  month' 
78/78-12/78   or   second   month    66/78-11/78 
or  55/78;  and  so  on  down  to  the  12th  month. 
The  numerator  for  a  24-month  contract  is 
obtained  by  beginning  with  24,  Instead  of  12 
as  for  a  12-month  contract,  or  36  In  the  case 
of  a  36-month  contract  or  any  other  number 
denoting  the  total  number  of  months  or  pe- 
riods In  a  particular  contract.  To  the  amount 
of  any  refund  due  In  connection  with  any 
credit  transaction  as  determined  by  use  of 
the  Rule  of  78  will   be  added  an  amount 
which   Is   equal    to    40%    of    the    difference 
between  said  Rule  of  78  amoxnit  and  that 
amount  which  would  be  due  if  said  refund 
were  to  be  computed  on  a  pro  rata  basis.  Said 
pro  rata  amount  refers  to  an  amount  which 
shall  be  at  least  as  great  a  proportion  of  the 
total   Insurance  premiums  collected   by  re- 
spondents   In    connection    with    any    credit 
transaction    as    the    number    of    remaining 
monthly  payments,  scheduled  to  follow  the 
installment  date  nearest  the  date  of  cancel- 
lation as  explained  below,  bears  to  the  total 
number  of  monthly  payments  scheduled  by 
the  obligor's  contract.  Any  cancellation  made 
on  or  before  the  fifteenth  day  following  an  In- 


stallment date  shall  be  deemed  to  have  been 
made  on  the  Installment  date  immediately 
preceding  the  date  of  cancellation.  Any  can- 
cellation made  after  the  fifteenth  day  fol- 
lowing an  Installment  date  shall  be  deemed 
to  have  been  made  on  the  installment  date 
Immediately  following  the  date  of  cancella- 
tion. Any  obligor  making  cancellation  on 
or  before  the  fifteenth  day  following  consum- 
mation of  the  transaction  shall  receive  a 
refund  or  credit  for  the  full  amount  of  in- 
surance premiums  In  connection  with  said 
transaction.  Cancellation  for  purposes  of 
computing  the  amount  of  any  refund  or 
credit  due  shall  be  as  (31  the  date  of  receipt  by 
respondents  of  the  notice  set  forth  in  At- 
tachment C  of  this  order  or  as  of  the  date 
of  receipt  by  respondents  of  any  other  com- 
munication from  the  borrower  under  the 
terms  of  this  order  indicating  his  desire  to 
cancel  his  insurance  coverage. 

(e)  "Time  of  closing"  refers  to  tliat  period 
of  time  during  wlilch  loan  documents  are 
presented  to  the  borrower  for  consumma- 
tion of  a  loan  transaction  wherebv  the  bor- 
rower becomes  obligated  to  make'pavments 
to  respondents  to  satisfy  said  loan. 

I.  It  is  ordered  that  respondents  Providers 
Benefit  Co.,  Provident  Consumer  Discount 
Co.,  Inc.  and  Provident  Credit  Corp.,  corpora- 
tions, their  successors  and  assigns,  and  their 
officers,  and  Frederick  I.  Rolnson,  and  George 
Billings,  individually  and  as  officers  of  Provi- 
dent Consumer  Discount  Co.,  Inc.,  and  Prov- 
ident Credit  Corp.,  and  respondents'  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  any  ex- 
tension of- consumer  credit  subject  to  the 
provisions  of  Regulation  Z  (12  CFR  220) 
of  the  Truth  In  Lending  Act  (Pub.  L.  90- 
321.  15  U.S.C.  §f  1601-65  (1970).  as  amended 
15  U.S.C.  S5  1601-65a.  (Supp.  IV,  1974)),  do 
forthwith  cease  and  desist  from: 

1.  In  connection  with  a  credit  sale,  as  ap- 
plicable: 

(a)  Failing  to  make  required  disclosures 
in  a  clear  and  conspicuous  manner  using  the 
terminology  as  required  by  Section  226.6(a) 
of  Regulation  Z. 

(b)  Failing  to  print  the  term  "finance 
charge"  more  conspicuously  than  other  ter- 
minology as  required  by  Section  226.6(a)  of 
Regulation  Z. 

(c)  Failing  to  make  all  of  the  disclosures 
together  on  either  the  contract  or  other 
Instrument  evidencing  the  obligation  on  the 
same  side  of  the  page,  or  on  one  side  of  a 
separate  statement  which  Identifies  the 
transaction,  as  required  by  Section  226.8  (a) 
(1)   or  Section  226.8(a)(2)   of  Regulation  Z. 

(d)  Failing  to  accurately  disclose  the  fi- 
nance charge  expressed  as  an  annual  per- 
centage rate,  using  the  term  "annual  per- 
centage rate  "  as  required  by  Section  226  8 
(b)(2)  of  Regulation  Z. 

(e)  Falling  to  dl.sclose  the  sum  of  the  pav- 
ments  scheduled  to  repay  the  Indebtedness 
using  th«  term  "total  of  pavments"  as  re- 
quired by  Section  226.8(b)(3)  of  Regula- 
tion Z. 

(f)  Failing  to  use  the  term  "cash  price" 
to  describe  the  price  at  which  the  creditor 
ofl^ers,  in  the  ordinary  course  of  busuiess.  to 
sell  for  cash  the  property  or  services  which 
are  the  subject  of  the  consumer  credit  trans, 
action  as  required  by  Section  2a§.8(C)  (1) 
of  Regulation  Z.  ^^' 

(g)  Falling  to  use  the  term  "cash  down- 
payment"  to  describe  the  amount  of  the 
downpayment  of  money,  using  the  term 
"ca.sh  downpayment",  as  required  bv  Section 
226.8(c)  (2)  of  Regulation  Z. 

(h)  Failing  to  use  the  term  "total  down- 
payment"  to  describe  the  sum  of  cash  down- 
payment  In  money  and  the  downpavment 
In  property,  uslngthe  term  "total  downpay- 


ment" as  required  by  Section  225.8(c)  (2)   of 
Regulation  Z. 

(1)  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  difference 
between  the  cash  price  and  total  downpay- 
ment, as  required  by  Section  226.8(c)  (3)  "of 
Regulation  Z.  ^ 

(j)  Failing  to  use  the  term  "unpaid  bal- 
ance" to  describe  the  sum  of  the  unpaid  bal- 
ance of  cash  price  and  all  other  charges 
which  are  included  in  the  amount  financed 
but  which  are  not  part  of  the  finance  charge, 
as  required  by  Section  226.8(8)  (5)  of  Regu- 
lation Z. 

(k)  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of  credit 
of  which  the  customer  will  have  actual  use 
determined  In  accordance  with  Section  22G.8 
(c)  (7)  of  Regulation  Z. 

( 1 )  Failing  to  disclose  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  In  the  event  of  prepayment 
in  full  of  an  obligation  which  Includes  pre- 
computed  finance  charges,  a  statement  of  the 
amount  or  method  of  computation  of  any 
charge  that  may  be  deducted  from  the 
amount  of  any  rebate  of  such  unearned  fi- 
nance charge  that  will  be  credited  to  an 
obligated  or  refunded  to  the  customer,  an  J  if 
no  rebate  of  unearned  finance  charges  upon 
prepayment  in  fuU  is  made,  the  disclosure  of 
such  fact. 

2.  Failing,  when  the  Charges  for  credit  life 
insurance,  credit  disability  insurance,  aiuo- 
moblle  medical  Insurance  and/or  automobile 
club  plan  are  not  Included  In  the  finance 
charge  for  a  consumer  credit  transaction: 
(a)  To  present  to  the  obligor  as  the  first 
document  at  the  time  of  closing,  which  docu- 
ment shall  be  the  first  document  to  be  com- 
pleted by  respondents  and  the  first  docu- 
ment to  be  signed  by  the  obligor (s)  at  the 
lime  of  said  closing  in  resnondents'  offices,  or 
to  mail  to  the  obligor,  who  is  consummating 
his  credit. transaction  through  the  mail,  at 
the  .same  time  as  consummation  papers  are 
to  be  mailed,  a  separate,  written,  personal 
insurance  authorization  form  which  sets 
forth  clearly  and  conspicuously: 

( i)  the  obligor  has  received  credit  approval 
up  to  a  specified  amount: 

(il)  the  obligor's  decision  with  regard  to 
the  various  forms  of  insurance  coverage 
available  through  respondents  is  not  con- 
sidered In  granting  the  credit; 

(iii)  the  purchase  of  any  form  of  credit 
Insurance  Is  optional  and  is  not  required  by 
the  creditor,  in  coiuiectlon  with  the  credit 
transaction; 

(Iv)  the  amount  of  the  total  premium  for 
credit  life  insurance,  the  amount  of  the  total 
premium  for  credit  dLsabillty  insurance,  the 
amovint  for  automobUe  medical  insurance' 
and  the  amount  for  the  automobile  club  plan 
(which  if  elected  will  be  added  to  the 
"amount  financed") ; 

(V)  the  amount  financed  options  applica- 
ble to  the  transaction  which  would  re.sult 
from  the  obligor's  election  to  consummate 
the  credit  transaction,  set  forth  In  the  fol- 
lowing order  from  left  to  right  across  the  doc- 
ument: (1)  without  either  credit  life  Insur- 
ance or  credit  disability  In.surauce.  (2)  with 
credit  life  insurance  only,  (3)  with  credit 
disability  insurance  only,  "(4)  with  both  cred- 
it life  insurance  and  credit  disability  insur- 
ance, (5)  with  other  available  forms  of  credit 
Insurance  offered  by  respondent,  except  that, 
in  addition  to  providing  the  required  in- 
formation for  the  above  stated  four  options, 
respondent  need  only  provide  the  required 
information  for  one  other  option  if  the  obli- 
gor has  indicated  an  interest  in  such  an  op- 
tion; 

(vl)  a  signature  and  date  line  for  each 
option  set  forth  in  (v)  above  for  the  obli- 
gor(s)  to  Indicate  his  election: 
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PROPOSED  RULES 


iviu  Tlie  obllt;or  authorizes  respondents 
on  bohalf  of  the  obligor  t-o  pay  the  Insurance 
premiums  to  the  Insurance  company  for  snch 
ip.purance  coverage  which  has  been  chasen. 

I  b  I  To  send  to  mail  order  obligors,  at  the 
•i.isnc  time  and  along  with  the  papers  to  con- 
summate said  credit  transaction,  a  separate 
written  statement  containing  the  notice.  In 
no  less  than  12  point  bold  type  and  easily  , 
IcM'i'.e.  which  thi.^  order  requires  to  be  dis- 
p'..'»>  pd  at  respondents'  office. 

cci  To  make  the  disclosures  reqi'.ired  by 
subparagraph  (a»  above  on  a  separate  docu- 
ment which  contains  no.  other  printed  or 
written  material. 

(di  To  make  di -clasures  required  by  sub- 
paragraphs (1).  (ii)  and  (lii)  above  In  not 
les.-;  than  12  point  type.  A  form  substantially 
in  coiiform.ince  with  Attachment  A  herein 
will  he  considered  i\s  in  compliance  with  the 
provisions  of  subparagraphs  (at.  (b).and  (c) 
iibyve.  Re.'pondents  aliall  maintain  the  origi- 
nal statement  for  two  years  following  it3 
e.xecutlon  and  provide  the  customer  with  nn 
executed  copy  thereof. 

3.  Making  any  marks  or  otherwi.se  in- 
.strui-ting  obligor  where  to  sign  or  date 
the  .separate  Insurance  authorizatioii  form 
required  by  subsection  2(a)  above  in  advance 
of  the  obligor's  free  and  independent  choice 
ior  .*iich  insurance. 

4.  Misrepresentiir'.  orally  or  otherwise,  di- 
rectly or  by  impUcailon,  that  credit  life  In- 
stirance.  credit  di-sability  ln.surance.  auto- 
mobile medical  liwuraiice  and  or  automobile 
club  plan  membership  are  required  as  a  con- 
dition of  obtaining  credit  from  rcsponden^.s, 

5.  Discouraging,  by  misrepresentation,  oral 
or  otherwise,  directly  or  by  implication,  tlie 
declination   of  credit  life   insumnce.   cxedlt^ 
disability  and  or  automobile  club  plan  niem- 
ber.ihip. 

6.  Reprcsentiup,  orally  or  otherwise,  (ii- 
rectly  rr  indirectly,  that  the  obligor's  failure 
to  elect  credit  insurance  coverage  will  result 
In  a  delay  in  processing  his  credit  transac- 
tion or  in  his  receiving  the  proceeds  thereof. 

7.  Failing.  In  any  consumer  credit  trans- 
action or  advertisement,  to  make  all  di.-:- 
clrxs'Tes  in  accordance  with  Section  220. 4  and 
226.5  of  Regulation  Z.  in  the  manner,  form 
and  amount  required  by  Section  22'!. 6.  226.8, 
226.9  and  226.10  of  Regulation  Z. 

n.  It  is  further  ordered  that  re.spondents 
display  at  their  place  of  btisUicss.  at  each 
booth,  or  at  or  near  each  desk  or  other  loca- 
tion, where  transactions  are  consummated. 
In  such  a  manner  and  in  such  dimensions  so 
a-s  to  be  easily  viewed  and  read  by  the  obli- 
gor from  his  seated  or  other  norin.Tl  position 
In  such  booth  or  at  such  desk  or  other  loca- 
tion, and  7/hich  shall  not  be  in  close  proxim- 
ity to  any  other  wTi-tren  or  di-iplay  material. 
the  following  notice: 

•NOTICE  TO  CRFDIT  CUSTOMERS.  THE 
PURCHASE  OF  CREDIT  INSURANCE  IS 
OPTIONAL.  IT  TS  NOT  REOTTIRED  BY 
THIS  COMPANY  YOUR  DECI.^ION  IS  NOT 
CONSIDERED  IN  THE  GRANTING  OR 
DENYING  OF  CREDIT  TO  YOU.  " 

in.  It  is  further  ordered  that  respondent  =! 
maintain  record.-:  on  a  state  by  state  ba=!is 
(covering  each  state  In  which  they  do  busi- 
ness) of  the  penetration  rate  of  (a»  credit  life 
insurance  for  transaction.^;  aiid  tb)  credit 
disability  insurance  for  traf.^actions.  Such 
records  .shall  be  maintained  on  a  yearly  brvsis 
and  submitted  to  the  Commission  each  year 
for  a  period  of  five  years,  and  t:ierc.%ft-er  from 
time  to  time  as  the  Commis-sion  may  request. 

IV"  It  is  further  ordered  that  within  forty- 
five  (4f )  days  after  the  date  this  order  bo- 
comes  final  respondents  mail  to  all  existing 
obligors  to  whom  credit  life  Insurance,  cretir*, 
disability  insurance,  auto  club  membership 
and  or  auto  medical  payment  Insuiance, 
were  sold  prior  to  the  date  thus  order  becomes 
final  and  the  preniium(s)  or  fee(s)  for  same 
were  not  included  In  the  financ*  nharge.  and 


who  did  not  receive  death  benefits  or  health 
benefits  vinder  said  Insurance  policies.  In 
connection  with  respondents'  consumer 
credit  transactions  in  open  status  on  the  date 
this  order  becomes  final,  notwithstanding 
the  sale  or  assignment  of  any  or  all  of  said 
transactions  to  a  third  party,  the  two  no- 
tices .set  forth  In  Attachments  B  and  C  of 
this  order,  together  with  a  self-addressed, 
potpaid.  return  envelope. 

Provided  however,  that:  (1)  re.'^pondents 
.s'nall  not  be  required  to  fonvard  the  two 
notices  set  forth  in  Attachments  B  and  C 
of  this  order  to  any  obligor  who  has  already 
rJTcoived  the  above  mentioned  notices  prior 
to  the  date  this  order  becomes  flaal,  and 
where  ntiy  and  all  follow-up  provisions  re- 
quired by  this  order  with  re.spect  to  said 
notir-es.  Including  the  making  of  refunds  or 
the  crediting  of  accounts,  where  applicable, 
have  been  or  will  be  accomplished  by  re- 
spondents wiUiin  the  time  periods  specified 
in  11  li.s' order;  and  (2)  respondents  shall  not 
be  required  to  forv.ard  the  two  notices  set 
for.h  in  .Attachments  B  and  C  of  this  order 
to  any  obligor  who,  for  any  transaction  coti- 
.'.'.;!n!r..i'ed  prior  to  the  date  this  order  be- 
comes final,  received  from  respondents  dur- 
ing the  time  of  closing  of  said  tran.saclion, 
tiie  personal  insurance  authori.tatlon  form 
required  by  Section  2(a)  of  this  order  and 
where  any  and  all  requirements  connected 
with  .said  form  a.s  requli-ed  by  this  order 
have  been  accomplished  by  respondents. 

v.  It  is  further  ordered  that  a  record  of 
maill'.ig  by  respwiidents  of  the  tiotices  set 
forth  lu  .'\ttachment  B  and  C  of  this  order  be 
kept  iiy  re^poiidents  and  that  said  record  be 
available  for  examination  \  by  Commission 
pcrsoniict  in  connection  with  any  compliance 
i.blitiations  arising  out  of  this  order.  Re- 
.-.poiident..'  obligations  under  Par.ograph  IV  of 
ihU  orcler  shall  not  be  fulfilled  until  each 
obll?or  afTe.'.€d  by  .said  Paragraph  has  re- 
ceived the  notice^,  or  been  contacted,  as 
.specified  therein;  pro\  ided  hov.ever,  that  re- 
spondents shall  be  deemed  to  have  complied 
with  said  Faragr.\ph  IV  If  respondents  can 
demonstrace  that  they  expended  reasonable 
efTort.s.  in  WTlting  or  orally,  to  deliver  such 
notices  or  make  such  contact  a,.;cording  to 
the  terni.5  of  this  order. 

VI.  It  is  further  ordered  that  all  reqiiest.s 
for  refunds  of  credit  life  hi.stirance  and  or 
credit  disability  liLsnrance  premUmis  under 
the  terms  of  this  order  be  calculated  by  re- 
spondents ba.sed  on  the  "Refund  Method  "  as 
dcfinrd  in  subpart  (d)  of  the  definitions  in 
this  order;  and  all  requests  for  refunds  of 
premiums  for  auto  club  and  auto  medical 
iii.surance  coverage  be  calculated  by  respond- 
ents on  a  pro  rata  basis;  and  that  said  re- 
funds be  accomplished  by  respondents  with- 
in thiity  (30)  days  of  receipt  by  respondents, 
witl^in  'he  time  period  specified  in  this  order, 
of  the  notice  set  forth  In  Attachment  C  of 
this  order  or  receipt  by  re.=<pondents  of  any 
otlicr  form  of  communication  from  obligors 
indir-a^ing  their  desire  to  cancel  their  cover- 

VII.  It  is  further  ordered  that  respondents 
shall  make  refunds  in  cash  to  all  obligors  re- 
fi'ies'ing  refunds,  except  those  obligors  whose 
■-iccoi'.nts  are  "delinquent  accounts".  Re- 
.snonder.ts  .shall  have  the  option  to  either 
make  refunds  to  delinquent  accounts  In  ac- 
cordance with  the  terms  of  this  order  or 
to  credit  said  accounts  for  the  full  amount 
of  any  refund  due. 

VIII.  It  is  further  ordered  that  respond- 
ent.s.  when  making  cash  refvinds  or  when 
crediting  any  account  with  the  full  amount 
of  any  refund  diie  following  receipt  of  the 
notice  set  forth  in  Attachment  C  of  this  or- 
der, mail  or  deliver  the  refund  or  credit  said 
account  within  thirty  (30)  days  of  the  re- 
ceipt by  respondents  of  said  notice.  The 
above  mentioned  credit  shall  be  reflected 
on  the  ne.xt  accotint  status  statement  to  be 


sent  to  the  obligor  following  the  above  men- 
tioned crediting  of  his  account. 

Provided  however,  that  respondents  shall 
not  be  required  to  make  refunds  or  to  credit 
accounts  with  respect  to  any  cancellation 
notice,  as  so  set  forth  In  Attachment  C  of 
this  order,  or  any  cancellation  request,  re- 
ceived by  respondents  later  than  sixty  (60) 
days  following  the  date  of  said  notice's  re- 
ceipt by  the  obligor  or  later  than  sixty  (60) 
days  from  the  date  that  respondents  other- 
wise notified  the  obligor  of  his  cancellation 
prorog.itives. 

IX.  It  is  further  ordered  that  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  futvire  personnel 
of  respondents  Involved  In  consummating 
consumer  credit  obligations,  and  that  re- 
spondents secure  a  signed  statement  ac- 
knowledging receipt  of  said  copy  of  this  order 
from  each  such  person. 

X.  It  Is  further  ordered  that  no  provision 
of  this  order  shall  apply  to  an  entity  which 
is  neither  related  to  nor  has  any  continuity 
of  interest  with  any  respondent  named  herein 
other  than  being  a-sslgnee  or  holder  of  re- 
spondent's consumer  credit  transactions. 

Provided  however,  that  the  provisions  of 
tills  paragraph  shall  not  be  Interpreted  to 
excuse  any  assignee  of  any  liability  Imposed 
by  Section  115  of  the  Truth-In-Lending  Act, 
or  to  excuse  any  respondent  from  complying 
with  any  obligation  Imposed  by  this  order 
with  regard  to  the  constiincr  credit  trans- 
actions so  assigned. 

XI.  It  Is  further  ordered  that  respondents 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  In  the  corporate  re- 
spondent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
ce.ssor  corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

XII.  It  Is  fi.rther  ordered  that  each  In- 
dividual respondent  named  herein  promptly 
notify  the  Commission  of  each  change  in 
the  respondent's  business  or  employment 
status,  which  Includes  discontinuance  of  the 
respondent's  present  business  or  employ- 
ment, and  each  affiliation  with  a  new  busi- 
ness or  employment,  for  five  (5)  years  fol- 
lowing the  effective  date  of  this  order.  Such 
notice  shall  Include  the  address  of  and  a 
description  of  the  business  or  employment 
with  which  each  respondent  Is  newiy  affili- 
ated as  well  as  a  description  of  each  re- 
spondent's duties  and  responsibilities  in 
connection  with  that  business  or  employ- 
ment. Tlie  expiration  of  the  notice  provision 
of  this  paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

XIII.  It  is  further  ordered  that  the  re- 
spondents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing,  set- 
ting forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this  order. 

Signed  this day  of 1977 

PROVIDERS  BENEFIT  COMP.^NY,  a  corpora- 
tion 

By .    


(Title) 


(Street) 


(City  and  State) 

PROVIDENT  CONSUMER  DISCOUNT  COM- 
PANY,  INC.,   a   corporation 

By 


(Title) 


(Street) 
(City  and  State) 
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Attachment  A 

PERSONAL    CREDrr    INSURANCE    AUTHORIZATION 

Your  application  for  credit  has  been  ap- 
proved In  the  amount  of 

Credit  life  or  credit  accident  and  health 
(disability)  Insurance  is  not  required  in  con- 
nection with  this  extension  of  credit  to  you 
and  your  decision  with  regard  to  the  personal 
Insurance  will  not  affect  the  total  amount  of 
credit  which  has  already  been  approved  for 
you. 

If  you  elect  credit  Insurance  these  pre- 
miums will  be  added  to  the  amount  of  credit 
approved  for  you. 

Credit    Life    $ 

transaction) . 

Credit  A  &  H  (disability)  $ (for 

term  of  transaction ) . 

I  have  received  a  fully  completed  and 
executed  copy  of  this  form.  I  have  reviewed 
the  amount  financed  cations  set  forth  below 
and  understand  that  If  I  choose  an  amount 
financed  option  that  Includes  any  of  the 
Insurance  coverages  I  am  authorizing  the 
creditor  to  pay  the  Insurance  premiums  on 
my  behalf.  I  have  voluntarily  chosen  th» 
following  amount  financed  option: 

OPTION    1 

Amount  Financed  Without  Personal  Oedlt 

Instirance  $ 

No.  of  Months 


PROPOSED   RULES 

Auto    Medical    Payments    In- 
Insurance 

Auto  Club  Membership. 


(Borrover) 
(Borrower) 


(Date) 


OPTION   2 


Amount 
« 

No.  of  Months 


Financed  "With   Credit  Life   Only 


Because  many  of  our  customers  may  not 
have  been  fully  aware  of  the  voluntary  na- 
ture of  this  insurance  coverage  (and  mem- 
bership) at  the  time  they  purschased  It,  w« 
are  offering  you  the  opportunity  to  cancel 
your  Insurance  coverage  (and  membership). 
If  you  decide  to  cancel  your  Insurance  (and/ 
or  membership),  the  company  will  credit 
your  account  with  the  balance  of  the  premi- 
ums or  fees  due  if  your  account  is  delinquent. 
If  your  account  Is  current  we  will  make  a 
ca.sh  refund  of  the  balance  due.  This  amount 
will  be  based  on  a  schedule  which  takes  into 
account  the  remaining  time  period  on  your 
transaction  and  the  protection  which  you 
have  already  received.  If  you  cancel  this 
Insurance,  your  protection  will  end  as  of  the 
date  we  receive  your  written  notice  of  can- 
cellation. 

If  you  desire  to  cancel  your  insurance  cov- 
erage (and/or  membership),  please  complete 
the  enclosed  form  and  return  It  within  two 
weeks  In  the  enclosed  envelope  which  re- 
quires no  stamp.  If  you  want  your  Insurance 
(and  membership)  to  remain  In  force,  you 
need  not  return  the  enclosed  form  or  take 
any  other  action  In  connection  with  this 
matter. 

Sincerely, 

Attachment  C 

From  (Name  of  Borrower) : 
To  (Name  of  Creditor) : 

At  the  time  I  entered  into  my  transaction, 
I  did  not  understand  that  credit  insurance 
(and  other  benefits  listed  below)  were  volun- 
tary. Please  cancel  the  benefits  checked  below 
and  refund  to  me  the  applicable  portion  of 
the  premlum(6)  and/or  fe€(s)  shown  on  this 
form.  I  understand  that  the  company  re- 
serves the  right  to  credit  my  account  with 
6uch  refund  If  my  account  Is  In  delinquent 
status. 


4.38G7 

closures  and  falling  to  use  required   term- 
inology on  their  credit  contracts. 

The  complaint  also  alleges  that  respond- 
ents Induce  its  obligors  to  incur  charges  for 
credit  life  insurance,  credit  disability  insur- 
ance, automobile  medical  insurance  and  for 
automobile  club  plan  membership  without 
adequately  advising  them  that  the  Insurance 
is  optional. 

The  consent  order  protects  consumers  bv 
requiring  respondents  to  provide  customers 
w  ith  all  of  the  required  credit  cost  Informa- 
tion In  the  proper  manner  and  form  prior 
to  consummation  of  an  agreement. 

The  consent  order  also  requires  that  re- 
spondents advise  customers  of  the  optional 
nature  of  the  credit  insurance  through  the 
use  of  notice  and  a  separate  credit  Insurance 
election  form  to  be  signed  by  the  obligor. 
Respondents  are  required  to  contact  all  cus- 
tomers with  obligations  outstanding  and  to 
offer  them  the  opportunity  to  cancel  their 
insurance  coverage  and  receive  a  partial  re- 
fund of  the  Insurance  premium  paid. 

The  purpose  of  this  analysis  Is  to  facilitate 
public  comment  on  the  proposedorder  and  it 
Is  not  Intended  to  constitute  aTiSpfficlal  In- 
terpretation of  the  agreement  and^  proposed 
order  or  to  modify  in  any  of  theiiUerms. 

James  A.  Tobin, 
Acting  Secretary. 
[FR  r)oc.77-25287  Filed  8-30-77;8:45  am] 


(Borrower) 
(Borrower) 


(Date) 


OPTION    3 


Amount  Financed  With  Oedit  A  &  H  (Dis- 
ability)   Only  |. 

No.  of  Months 


CHECK    COVERAGE    TO    BE    CANCELLED 

(     )   Cancel   my  credit   life  Insurance    (list 
applicable  coverages) . 

(     )   Cancel  my  credit  disability  Insurance. 
(     )   Cancel  my  auto  medical  payments  In- 
surance. 
(     )  Cancel  my  auto  club  membership. 

(Note. — Do  not  sign  or  return  this  form  if 
you  want  your  benefits  to  remain  In  force.) 

Date .- 


(Borrower) 
(Borrower) 


(Date) 


OPTION    4 

Amount    Financed    With 

A  &  H  (Disability)  $ 

No.  of  Months 


Credit    Life    and 


(Borrower) 

(Borrower) 


(Date) 


Attachment  B 


Name  of  Credftc:- 


Addre.ss  of  Creditor 
Dear  Customer:  As  part  of  yotir  current 
credit  transaction  with  us  charges  were  made 
for  credit  life  Insurance,  credit  disability  In- 
surance, auto  medical  payment  Insui-ance 
and  auto  club  membership  [mention  as  ap- 
plicable!. In  the  following  amounts: 

„  Amount 

Type  of  coverages  charged 

Credit  Life  Insurance $ 

Credit  Disability  Insurance...     


(Obligor) 

Pbovidfrs  Benefit  Company,  Et  Al. 

[File  No.  762  3087) 

Analyas  oj  proposed  consent  orficr   io  aid 
public  co'inment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  consent 
order  from  Provident  Credit  Corp..  45  Soutli 
15th  St..  Philadelphia.  Pa.,  its  wholly-owned 
subsidiary.  Provident  Consumer  Discount 
Co.,  Inc.,  located  at  the  same  addre.ss.  and  the 
parent  corporation,  Providers  Benefit  Co.. 
8045  West  Chester  Pike,  Upper  Darby.  Pa. 

The  respondents  maintain  operating  offices 
In  the  States  of  Pennsylvania  and  New  Jer- 
sey. 

The  proposed  consent  order  hn.s  been 
placed  on  the  public  record  for  .=ixty  (60) 
days  for  reception  of  comments  by  Interested 
parties  and  the  public.  Comments  received 
during  this,  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  proposed 
order. 

The  complaint  alleges  that  respondents 
violated  the  Truth  in  Lending  Act  by  failing 


-     to  make  certain   required   credit   cost    dls- 


[  16  CFR  Part  440  ] 

HEARING  AID  INDUSTRY 

Publication  of  Presiding  Officers  Report 
Regarding  Proposed  Trade  Regulation  Rule 

AGENCY:  Federal  Ti'ade  Commission. 

ACTION:  Publication  of  Presiding  Offi- 
cer's Report. 

SUMMARY:  On  December  30.  1975  the 
Presiding  Officer  published  in  the  Fed- 
eral Register  (40  FR  59746  •  final  notice 
of  the  proposed  trade  regulation  rule- 
making proceeding.  The  Presiding  Of- 
ficer's Report,  required  by  the  Commis- 
sion's rules  of  practice  for  rulemaking 
(16  CFR  1.13ff) )  consisting  of  his  sum- 
marj-,  findings  and  conclusions  with  re- 
gard to  the  proposed  rule  and  to  those 
issues  designated  by  the  Presiding  Officer 
and  such  other  findings  and  conclusions 
as  he  saw  fit  to  make,  has  been  made 
public  and  placed  on  Public  Record  No. 
215-44.  When  completed,  the  staff's  re- 
port on. the  rulemaking  record  and  its 
recommendations  to  the  Commission  also 
will  be  made  public  and  notice  thereof 
publi.shed  in  the  Federal  Register.  Tlie 
Presiding  03icer's  Report  has  not  been 
reviewed  or  adopted  by  either  the  Bureau 
of  Consumer  Protection  or  the  Commis- 
sion itself  and  its  publication  should  not 
be  interpreted  as  reflecting  the  present 
views  of  the  Commission  or  any  indi- 
vidual Commissioner. 

DATE:  Tlie  sixty-day  period  which  tlie 
ruler,  of  practice  for  rulemaking  ( 16  CFR 
1.13(g))  provide  for  public  comment  on 
both  the  Presiding  Officer's  and  the 
staff's  report  will  not  commence  until  the 
staff's  report  has  been  made  public  and 
placed  on  the  public  record.  Therefore, 
comment  on  the  Presiding  Officer's  re- 
port alone  would  be  considered  prema- 
ture at  this  time. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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G.  Martin  Shepherd.  Presiding  Officer, 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission,  Washington, 
DC.  20580  (202-724-1180 ». 

Issued:  August  25,  1977. 

Albert  H.  Kramer. 

Director. 
Bureau  of  Consumer  Protection. 

iFR  Doc.77-25288  Piled  8-30-77;8:45  am] 


[ 16  CFR  Part  443  ] 

HEALTH  SPAS 

Change  in  Hearing  Date  Concerning 
Proposed  Trade  Regulation  Rult, 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Change  in  hearing  date. 

-SUMMARY:  Tlie  hearings  concerning 
the  proposed  Health  Spas  Tiade  Regula- 
tion Rule  scheduled  to  commence  in  At- 
lanta, Ga.,  on  September  12,  1977.  have 
been  rescheduled  to  commence  on  Sep- 
tember 15,  1977. 

DATES:  Hearings  commence:  Atlanta. 
Ga..  September  15,  1977;  San  Francisco. 
Calif.,  October  17,  1977;  New  York,  N.Y., 
November  28,  1977.  Statements  of  testi- 
mony or  comprehensive  written  outlines 
and  exhibits  due  for  hearings  at  Atlan- 
ta, by  August  22,  1977;  San  Francisco,  by 
September  26.  1977.  New  York  by  Novem- 
ber 7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  Cothran,  404-B81-483G,  Federt'l 
Trade  Commission,  Atlanta  Regional 
Office,  1718  Peachtree  Street  NW., 
Room  1000,  Atlanta.  Ga..  30309. 

SUPPLEMENTARY  INFORMATION : 
The  Presiding  Officer's  final  notice  pub- 
lished in  the  Federal  Register  ^42  FR 
26432 »  on  May  24.  1977  established, 
among  other  things,  the  commencement 
date  for  hearings  in  Atlanta.  Ga.  That 
Final  Notice  is  revised  as  follows:  Sec- 
tion B — Public  Hearings,  Dates  and 
Places,  paragi-aph  1,  is  changed  to  read 
September  15,  1977  vice  September  12. 
1977.  All  other  information  contained  in 
the  Final  Notice  remains  the  <ame. 

Is.sued:  August  29, 1977. 

Roger  J.  Fitzpatrick, 
Presiding  Officer. 

[FR  Doc. 77  25341   Filed  8-30- 77;8:4.=i  am] 

POSTAL  SERVICE 
[39  CFR  Part  111] 

NONMAILABLE   MATTER— WRITTEN, 
PRINTED  AND  GRAPHIC   MATTER 

Solicitations  in  tha  Guise  of  Bills,  Invoices, 
or  Statements  of  Account 

AGENCY:  United  States  Po.^^al  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rtUe  would 
provide  additional  protection  for  mem- 
bers of  the  public  who  receive  mail  which 
is  in  the  form  of  a  bill  or  invoice,  but 


which  constitutes,  in  fact,  a  commercial 
solicitation.  The  proposed  rule  would  pre- 
scribe how  a  statutory  notice  should  be 
placed  on  such  mail  to  identify  it  as  a 
solicitation  and  to  warn  that  the  re- 
cipient is  under  no  obligation  to  make 
any  payment  unless  the  offer  is  accepted. 

DATES:  Comments  mtist  be  received  on 
or  before  September  30,  1977. 

.ADDRESSES:  A.ssistant  General  Coun- 
sel, Consumer  Protection  Division,  Law 
Department,  United  States  Postal  Serv- 
ice. Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT* 

George  C.  Davis,  202-245-4385. 

SUPPLEMENTARY  INFORMATION : 
Under  39  U.S.C.  3001  td),  mail  which  is 
in  the  form  of,  and  reasonably  could  be 
interpreted  to  be  a  bill,  invoice,  or  state- 
ment of  accotint  due,  but  which  consti- 
tutes, in  fact,  a  solicitation  for  the  order 
by  the  addressee  of  goods  or  services,  is 
mailable  only  if  it  bears  on  its  face  a 
notice  which  identifies  it  as  a  solicitation 
and  warns  that  the  recipient  is  under  no 
obligation  to  make  any  payment  unless 
.  the  offer  is  accepted.  Tlie  required  notice 
may  take  one  of  t\^  forms.  Under  39 
U.S.C.  3001id)  (2)  (A>.  the  mail  may  bear 
on  its  face,  in  a  manner  prescribed  by 
the  Postal  Service,  the  following  notice: 

This  i.s  a  solicitation  for  the  order  of  goods 
or  .service.?,  or  both,  and  not  a  bill,  invoice, 
or  ■statement  of  account  due.  You  are  \mder 
no  obligation  to  maice  any  payments  on  ac- 
count nf  this  offer  unless  you  accept  thi.=5 
offer. 

Because  of  administrative  oversight, 
the  Postal  Service  has  never  issued  any 
regulations  prescribing  the  typography, 
layout,  color,  or  other  requirements  ap- 
plicable to  this  statutory  notice. 

As  an  alternative,  under  39  U.S.C. 
3001<d»  <2)(B).  the  mailer  may  place  on 
the  solicitation  a  notice  to  the  same  ef- 
fect prescribed  by  the  Postal  Service. 
Acting  under  paragraph  (2mB).  the 
Postal  Service  has  Issued  regulations 
contained  in  Postal  Service  Manual 
123.41  which  permit  any  solicitation  in 
the  guise  of  a  bill,  invoice,  or  statement 
of  account  to  bear  on  its  face  the  dis- 
claimers. "This  Is  Not  A  Bill",  and  "This 
Is  A  Solicitation.  You  Are  Under  No 
Obligation  To  Pay  Unless  You  Accept 
This  Offer."  the  regulations  also  set  forth 
in  detail  the  location,  size  of  print,  color, 
and  other  requirements  pertaining  to  the 
disclaimers. 

There  has  been  little  or  no  use  of  the 
disclaimers  precribed  in  Postal  Sei-vice 
Manual  123.41.  Instead,  mailei-s  sending 
solicitations  in  the  form  of  bills  or  state- 
ments of  account  have  tended  merely 
to  place  the  statutory  notice  of  39  U.S.C. 
3001'dM2)*A)  on  their  maihngs,  in  a 
manner  little  calculated  to  bring  the 
notice  to  the  attention  of  tlie  recipients 
of  the  solicitations.  The  Postal  Service 
has  received  numerous  complaints  re- 
garding this  practice  from  postal  cus- 
tomers, trade  groups,  and  Members  of 
Congress. 


In  order  to  insure  that  tlie  public  re- 
ceives the  full  protection  afforded  by  39 
U.S.C.  3001(d),  the  Postal  Service  pro- 
poses to  establish  specific  regulatory  re- 
.quirements  concerning  the  color  and 
size  of  type  used  to  present  the  statutory 
notice  of  39  U.S.C.  3001(d)(2)(A). 

Although  exempted  from  the  require- 
ments of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(b),  (O.  regarding  pro- 
posed rulemaking  by  39  U.S.C.  410(a), 
the  Postal  Service  invites  public  com- 
ment on  the  following  proposed  revision 
of  the  Postal  Service  Manual : 

Part  123 — Nonmailable  Matter — 
Written,  Printed  and  Graphic  Matter 

1,  In  123.41.  delete  the  subsection  des- 
ignation "c".  thereby  incorporating  for- 
mer subsection  c.  into  subsection  b. 

2.  In  123.41,  add  new  subsection  c.  as 
follows : 

•  •  •  •  • 

c.  In  lieu  of  the  requirements  in  a.  and 
b.,  the  solicitation  may  bear  on  its  face 
the  disclaimer  prescribed  by  39  U.S.C. 
3001  Id)  (2)  (A)  in  boldface  capital  letters 
of  a  color  prominently  contrasting  with 
the  background  against  which  It  ap- 
pears, including  all  other  print  on  the 
face  of  the  solicitation,  and  at  least  as 
large  and  as  bold  as  any  otlier  print  on 
tlie  face  of  the  solicitation,  but  not 
smaller  than  30-point  type. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2),  3001(d)  (2).) 

Roger  P.  Craig. 
Deputy  General  Counsel. 

[FB  Doc.77-25329  Piled  8-30-77:8:45  amj 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  782-71 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

South  Carolina:   Proposed  Plan   Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise  the 
South  Carolina  implementation  plan  by 
eliminating  stack  height  provisions  from 
its  emission  limiting  regulations  and  by 
adding  provisions  for  mandatory  con- 
tinuous monitoring  by  certain  existing 
sources.  The  first  change  is  made  to  re- 
spond to  judicial  decisions  on  the  issue 
of  tall  stacks;  the  second  change  is  in 
response  to  new  implementation  plan 
requirements  promulgated  by  EPA  in 
October.  1975. 

DATE:  Comments  must  be  received  on  or 
before  September  29,  1977. 

ADDRESSES:  Written  comments  on  the 
proposed  revisions  should  be  addressed 
to  Mr.  Tom  Helms  of  EPAs  Region  IV 
Air  Programs  Branch  in  Atlanta  (see 
address  below  • .  Copies  of  materials  sub- 
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mitted  by  South  Carolina  may  be  ex- 
amined during  normal  business  hours  at 
the  following  locations: 


Public  Information  Reference  Unit, 
Library  Systems  Branch,  EPA  (PM- 
213),  401  M  Street  SW.,  Washington, 
DC.   20460. 

EPA— Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Ga.  30308. 

South  Carolina  Bureau  of  Air  Quality 
Control.  2600  Bull  Street,  Columbia. 
S.C.  29201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Tom  Helms,  Chief,  Air  Programs 
Branch.  EPA— Region  TV.  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 

SUPPLEMENTARY       INFORMATION' 
On  May  31,  1972  (37  FR  10842).  the  Ad- 
ministrator approved  the  South  Carolina 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards  in  that 
State.  The  original  South  Carolina  plan, 
in  common  with  a  number  of  other  State 
Implementation  plans,  contained  emis- 
sion   limiting    regulations    which    were 
based  in  part  on  stack  height.  Specifi- 
caUy,  exisUng  fuel  burning  sources  of 
particulates  with  a  rated  heat  input  of 
350  milhon  btu  per  hour  or  more  were 
allowed    to   emit   at   a   higher    rate    if 
equipped  with  taller  stncks  than  would 
otherwise  be  the  case.  For  example,  a 
source  with  a  heat  input  capacity  of 
5.000  million  btu  per  hour  was  limited 
to  0.2  Ib/MMbtu  if  equipped  with  a  stack 
225  feet  tall,  whereas  a  facilitv  of  the 
same  size  was  allowed  to  emit  0  6/lb- 
MMbtu  if  fitted  with  a  stack  of  600  feet 
On  February  8,   1974,  in  the  case  of 
National  Resources  Defense  Council  v 
EPA   (6  ERC  1248).  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  found  tliat 
the  use  of  dispersion  enhancement  tech- 
niques such  as  tall  stacks  was  not  a  valid 
control  strategy  in  cases  where  constant 
emission  controls  were  available.  This 
finding  was  subsequently  confirmed  by 
other  court  decisions;   the  legal  issues 
are  discussed  in  EPA's  Stack  Height  In- 
crease Guideline  of  February   18    1976 
(41  FR  7450).  In  keeping  with  the  im- 
plications of  these  judicial  decisions  the 
State  of  South  Carolina,  after  notice'and 
public   hearing,   revised    its   particulate 
emission  limits  for  fuel  combustion  in 
such  a  way  as  to  eliminate  stack  height 
as   a    basis    for    determining   allowable 
emissions.  The  revised  regulations  (Reg- 
ulations 62.6,  Standard  No.  2.  Section 
2A)    provide   a  limit  of   0.6   pounds  of 
particulate  per  million  btu  heat  input 
for   sources   with   a   rated   capacity   of 
10   to   1300   million  btu   per  hour.   For 
larger  sources,  a  slidinpr  and  de.scending 
scale  applies,  expre.s.sed  by  the  Formula 
E-57.84p"''^  where  "E"  is  Oie  allowable 
emission  rate  in  pounds  per  million  btu 
input  and  "P"  is  the  heat  input  expressed 
in  millions  of  btu  per  hour.  For  example, 
a  source  with  a  heat  input  of  5000  mil- 
lion btu  per  hour  would  be  allowed  to 
emit  only  0.2547  Ib/MMbtu. 

Tlie  revised  emission  limiting  regula- 
tions were  submitted  to  EPA  as  a  pro- 


posed plan  revision  on  January  13.  1977. 
On  March  30,  1977.  the  South  Carolina 
Department  of  Health  and  Environmen- 
tal Control  submitted  an  amendment  to 
the  plan's  particulate  control  strategy 
in  support  of  the  new  limits.  For  seven 
facilities,  this  amendment  Indicates,  ap- 
plication  of   the   revised   limits   would 
result   in    allowable    emissions    greater 
than  those  allowed  under  existing  regu- 
lations. Because  of  the  problems  antici- 
pated in  maintaining  standards  in  two 
areas,  two  of  these  faciUties  have  been 
issued  operating  permits  specifying  they 
mutt  meet  the  limits  established  by  the 
old     regulations— International     Paper 
Company  in  Georgetown  and  the  South 
Carolina   Electric   and   Gas   Company's 
Hagood  Plant  in  Charleston.  Mathemati- 
cal modeling  of  four  of  the  remaining 
facilities    at    the    new'  emission    limits 
showed  that  resulting  4tir  qualitv  would 
remain  below  secondary  standards;  the 
seventh  was  not  modeled  since  the  in- 
crease allowed   (1.5<7c)    was  not  felt  to 
be  significant  in  view  of  the  source's  lo- 
cation, an  isolated  area  where  standards 
are  being  met. 

The  South  Carolina  regulations  deal- 
ing w'ith  particulate  emissions  from  fuel 
burning  were  also  amended  to  provide 
for  the  continuous  monitoring  of  the 
opacity  of  emissions  from  existing  large 
sources  (250  million  btu  or  more),  pur- 
suant to  the  continuous  monitoring  re- 
quirements promulgated  by  the  Agency 
on  October  6.  1975  (40  PR  46240)  as  Ap- 
pendix P  to  40  CFR  Part  51.  Under  the 
guidelines  set  in  Appendix  P.  continuous 
monitoring  of  other  pollutants  is  not  in- 
dicated. Moreover,  there  are  no  facilities 

of  the  other  categories  (size)  covered 

nitric  and  sulfuric  acid  plants,  petroleum 
cracking  plants— in  the  State  of  South 
Carolina. 

The  public  is  invited  to  participate  In 
this  rulemaking  by  submitting  written 
comments  (see  under  DATE  and  AD- 
DRESSES above)  on  these  revisions  in 
the  South  Carolina  plan.  Pinal  action 
on  these  revisions  will  take  into  account 
any  pertinent  comments  received  within 
the  time  allotted. 


(Sec.  110(a).  Cle.m  Air  Act.  (40  U.S.C.  1857c- 
5(a)).) 

Dated:  July  15,  1977. 

John  A.  Little, 
Acting  Regional  Administrator. 
[FR  Doc.77-25261  Piled  8-30-77;8:45  am] 
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hydro  -  l,3.4-metheno-2i7-cyclobuta[cdl 
pentalen-2-one  (acceptable  common 
chemical  name  chlordecone;  trade  name 
KepcKie)  contained  in  40  CFR  180.287. 

SUMMARY:    The  evidence   before  the 
Agency  has  prompted  the  EPA  to  propose 
that  40  CPR  180.287.  which  contains  a 
tolerance  for  chlordecone  residues  in  or 
on  bananas,  be  revoked.  The  Agency  has 
recently  taken  action  to  cancel  the  reg- 
istrations of  pcticide  products  cwitaining 
chlordecone.  There  is,  however,  the  risk 
of  use  of  existing  stocks  of  this  pesticide 
by  foreign  countries.  It  is  also  possible 
that  future  availability  of  chlordecone 
from  another  source  may  result  in  use 
on  raw  agricultural  commodities  in  for- 
eign countries  and  the  subsequent  im- 
portation of  the.se  treated  commodities 
into  the  United  States.  The  revocation  of 
the  chlordecone  tolerance  for  bananas 
would,  in  effect,  prevent  introduction  of 
any  foreign  grown  bananas  containing 
chlordecone    residues    into   the    United 
States.  Thus,   the  possibility  of  future 
exposure  to  the  public  from  this  source 
v.nll  be  prevented. 

DATES:  An  advisoiy  committee  may  be 
requested   on   or  before   September  29, 
1977.  Comments  on  the  proposal  may  be 
submitted  on  or  before  September  29 
1977. 

ADDRESSES:  Requests  for  an  advisory 
committee  should  be  addressed  to:  Hear- 
ing   Clerk,     Environmental    Protection 
Agency,  401  M  Street  SW.,  East  Tower 
Room    1019,    Washington,    D.C.    20460* 
Comments  on  the  proposal  should  be  ad- 
dressed to  the  Federal  Register  Section 
Technical  Services  Division  (WH-569) 
Office  of  Pesticide  Programs.  EPA,  Room' 
401.    East   Tower,    at    the   same    street 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Frederick  Ha^eman.  Office  of  Spe- 
cial Pesticide  Reviews  (WH-566).  Of- 
fice of  Pesticide  Programs,  EPA.  at  the 
above  address  or  by  telephone  at  202- 
755-5755. 


[  40  CFR  Part  180  ] 

[FRL  783-2;  OPP-2600271 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  AGRICULTURAL  COM- 
MODITIES 

Proposed  Revocation  of  Tolerances  for 
Decachlorooctahydro  -  1,3,4  -  metheno- 
2H-cyclobuta  [cd]penta  len-2-one 

AGENCY;  Office  of  Pesticide  Programs 
Environmental        Protection        Agency 

*  ilii  A/  • 

ACTION;  Proposed  revocation  of  toler- 
ance for  the  insecticide  decachloroocta- 


SUPPLEMENTARY  INFORMATION" 
On  March  25,  1976.  the  Environmental 
Protection  Agency  (ET'A)  published  no- 
tices and  rebuttable  presumption  against 
registration  and  continued  registration 
of  pesticide  procJucts  containing  chlorde- 
cone (Kepone)  (41  FR  12333).  The  basis 
for  the  presumption  was  t^e  ob6er^ed 
chronic  oncogenic  effect  of  chlordecone 
in  latKjratory  animals. 

The  Agency  evaluated  the  rebuttal  in- 
formation and  other  comments  received 
in  response  to  the  notices,  performed  a 
benefit/risk    evaluation    of    the   use    of 
registered    chlordecone    products,    and 
drafted  a  proposed  action  which  was  re- 
viewed by  the  United  States  Department 
of  Agriculture  and  the  Scientific  Advisory 
Panel.  EPA  (created  under  Section  24(d) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide     Act).     After     considering 
USDA  and  SAP  comments.  EPA  issued 
a  notice  of  intent  to  cancel  tlie  registra- 
tions  of  pesticide  products  containing 
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chlordecone  i42  FR  18885''.  Material  be- 
for  the  Agency  indicated  that  continued 
registration  of  these  pesticide  products 
appeared  to  pose  substantial  questions  of 
safety  amounting  to  an  unreasonable  risk 
to  man  and  the  environment.  The  terms 
of  the  cancellation,  effective  May  11, 
1977:  Provided,  That  the  distribution, 
sale,  and  use  of  existing  stocks  of  inacces- 
sible chlordecone  products  could  con- 
tinue. Inaccessible  chlordecone  products 
are  defined  as  all-enclosed  Kepone  traps 
made  from  metal  or  plastic  as  well  as 
metal  stakes  containing  enclosed  Ke- 
pone bait  v.hich  are  hammered  into  the 
ground.  However,  the  continued  distri- 
bution, sale,  and  use  of  existing  stocks  of 
accessible  chlordecone  products  is  not 
permitted  since  use  of  existing  stocks  of 
tliese  products  is  judged  to  pose  an  un- 
reasonable adverse  effect  to  man.  Acces- 
sible products  are  defined  as  tliose  which 
in  normal  use  would  be  removed  from 
their  containers,  as  well  as  foil  or  card- 
board covered  traps. 

The  notices  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  chlorde- 
cone and  subsequent  cancellation  actions 
were  conducted  in  accordance  with  the 
provisions  of  the  Federal  Insecticide, 
Fungicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751.  7  U.S.C.   136  et  seq.>. 

For  the  reasons  stated  in  the  notices  of 
rebuttable  presumption  against  registra- 
tion (41  FR  12333)  and  the  notices  of 
intent  to  cancel  the  registrations  (42  FR 
18885  > ,  the  Agency  is  proposing  to  i-evoke 
the  tolerance  for  chlordecone.  40  CFR 
180  287  contains  a  tolerance,  or  maxi- 
mum permissible  residue  level,  of  0.01 
part  per  million  (ppm)  of  chlordecone  in 
or  on  bananas.  Chlordecone  vise  on 
bananas  has  been  primarily  a  foreign- 
u.se.  The  petitioner  for  the  tolerance  for 
chlordecone  in  or  on  bananas  was  United 
Fruit  Co..  Miami,  Fla.  333145.  which  filed 
petition  PPOE0919.  The  tolerance  was 
proposed  «35  FR  16980)  and  established 
<  36  FR  6496  >  in  accordance  with  the  pro- 
visions of  the  Federal  Food,  Drug  and 
cosmetic  Act  (21  U.S.C.  346a(e»>. 

The  recent  chlordecone  contamination 
of  the  James  River  and  Chesapeake  Bay 
has  resulted  in  the  establishment  of  ac- 
tion levels  for  residues  of  the  pesticide 
which  may  occur  in  seafood.  Action  levels 
are  established  by  the  Food  and  t)rug 
Administration  (FDAi.  Both  tolerances 
and  action  levels  are  enforced  by  the 
FDA.  Action  levels  are  applied  when  in- 
advertent residues  are  discovered  in  or 
on  raw  agricultural  commodities  or  proc- 
essed food  or  feed.  Such  residues  may  oc- 
cure  unexpectedly  due  to  accidents  or 
misa'^e  and  when  factors  required  to  be 
considered  before  promulgation  of  a 
tolerance  are  rapidly  changing.  A  toler- 
ance implies  a  zero  health  risk;  action 
levels,  while  not  established  at  levela 
known  to  be  hazardous  to  health,  do  ac- 
cept some  risk. 


The  risks  and  benefits  associated  with 
consumption  of  Chesapeake  Bay  seafood 
were  assessed  and  action  levels  were 
established  after  considering  safety  and 
unavoidability  of  contamination.  Action 
levels  are  in  effect  for  the  edible  por- 
tion of  crabs  at  0.4  ppm,  and  other 
shellfish  (oysters  and  clams)  and  finfish 
at  0.3  ppm. 

Cancellation  of  the  sole  chlordecone 
product  registered  for  use  on  bananas  (at 
the  volimtary  request  of  the  registrant; 
41  FR  24624)  ensures  tlie  absence  of  risk 
from  residues  in  or  on  bananas  grown 
in  tills  country  and  its  po.ssesisons,  pri- 
marily Puerto  Rico.  (Diazinon  is  cur- 
rently registered  by  EPA  as  an  alterna- 
tive to  chlordecone  for  control  of  the 
banana  root  borer  on  bananas.) 

Tliere  remains,  however,  in  spite  of 
the  cancellation,  the  risk  of  use  of  exist- 
ing stocks  of  chlordecone  products  by 
foreign  countries  and  the  possible  future 
availabihty  of  chlordecone  from  anoth- 
er source  for  use  on  raw  agricultural 
commodities  in  foreign  countries  which 
could  result  in  the  subsequent  impor- 
tation of  treated  conmiodities  into  the 
United  States.  The  revocation  of  the  only 
chlordecone  tolerance.  I.e.  for  bananas, 
would,  in  effect,  prevent  introduction 
into  tlie  United  States  of  any  foreign 
grown  commodities  with  chlorodecone 
residues.  Thus,  the  possibility  of  future 
exposure  to  the  public  in  this  manner 
will  be  prevented. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingre- 
dients listed  herein  may  submit  a  request 
to  the  Hearing  Clerk  for  this  proposal 
to  be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  proposal 
to  revoke  40  CFR  180.287  to  the  office  of 
the  Federal  Register  Section  at  the  above 
address.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  reviewing  them.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section. 

Dated:  August  17,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  40<J  (e),  (m),  Tederal  Food,  Drug,  and 
CTosmetlc  Act  (21  U.S.C.  346a  (e)  and  (m)).) 

It  is  proposed  that  40  CFR  Part  180 
be  amended  by  revoking  §  180.287. 

§  180.287      [Removed] 

(FR  Doc  77-25259  Filed  8-30-77:8:45  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  170  ] 

FINANCIAL  ASSISTANCE  FOr^  CONSTRUC 
TION,   RECONSTRUCTION,   AND  RENO 
VATION  OF  HIGHER  EDUCATION  FACIL- 
ITIES 

Correction 

In  FR  Doc.  23370  appearing  at  page 
40926  in  the  issue  for  Friday,  August  12, 
1977,  the  following  corrections  should  l>e 
made. 

1.  In  the  first  column  on  page  40927, 
line  7  of  the  first  paragraph  imder  the 
heading,  "Summary  of  Comments  and 
Responses",  reading,  "was  pubUshed  in 
the  FroERAL  Register",  should  be  deleted. 

2.  Line  14  of  the  first  full  paragraph  in 
the  first  column  on  page  40932.  now  read- 
ing, "of  a  public  institution  of  higher 
educa-",  should  also  be  deleted. 

3.  Line  5  of  the  first  paragraph  under 
§  170.11  in  the  .second  column  on  page 
40932,  now  reading,  "novation  meet  the 
requirements  specified",  should  read, 
"novation  must  meet  the  requirements 
specified". 

4.  In  the  first  column  on  page  40933. 
paragraph  (d)(1)  should  appear  before 
the  authority  citation  and  there  should 
also  be  a  paragraph  (d)  (2)  which  reads 
as  follows ; 

(d)    •   •   • 

<2)  Tlie  application  is  recommended 
by  the  State  Commission  in  accordance 
with  the  priority  system  established  in 
the  State  plan. 

5.  In  the  middle  column  of  page .40935, 
the  following  line  should  be  inserted  be- 
tween lines  12  and  13  of  §  170.42:  "ap- 
propriate, each  application  will  be". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19879;  RM-2020;  RM-2064;  RM- 

2113;     RM-2226;    RM-2177;    RM-2264;  RM- 

2288;  RM-2299;  RM-2305;  RM-2313;  RM- 
2381:  RM-2404:  RM-2387;  RM-2527) 

FM   BROADCAST  STATIONS  IN   FAYETTE 
7ILLE   AND   SPRINGDALE,   ARKANSAS 

Request  for  Supplemental  Information 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Request  for  Supplemental  In- 
formation ;  proposed  rule. 

SUMMARY:  This  request  seeks  more  in- 
formation from  parties  proposing  Class 
C  assignments  at  Springdale  and  Fay- 
etteville,  Arkansas,  so  that  the  Commis- 
sion can  resolve  the  confiicts  and  de- 
termine if  such  assignments  would  be  in 
the  public  interest.  Altliough  the  assign- 
ments would  be  contrary  to  certain 
Commission  FM  assignment  policies, 
exceptions  have  been  permitted  on  show- 
ing of  special  circumstances  such  as  a 
large  amount  of  first  aural  service. 
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DATES:  Comments  must  be  filed  on  or 
before  October  3,  1977.  and  reply  com- 
ments on  or  before  October  25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mark   N.    Lipp    or   James    J.    Gross, 
Broadcast  Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION* 
This  proceeding  also  involves  14  other 
Arkansas  communities.  Actions  on  the 
proposals  aff'ecting  thase  communities 
were  taken  in  a  separate  Report  and 
Order,  adopted  August  16,  1977;  42  FR 
42858  (1977), 

Adopted:  August  19,  1977. 

Released:  August  24,  1977. 

In    the    matter    of    Amendment    of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Little  Rock,  Benton 
Batesville  and  Mountain  View.  Ark  Also 
Cherokee   Village.   Dardanelle,   Dumas 
Payetteville,  Lonoke,  Malvern,  Morrilton' 
Ozark,>  Pine  Bluff,  Russellville,  Sheridan' 
Springdale,'  and  Van  Buren,  Arkansas 
and   Neosho,    Mo.,    Docket   No.    19879- 
RM-2020.     RM-2064,     RM-2113,     RM- 
2226,  RM-2177,  RM-2264,  RM-2288,  RM- 
2299,  RM-2305.  RM-2313.  RM-2381,  RM- 
2404,  RM-2387,  RM-2527.- 

1.  The  Commission  here  requests  fur- 
ther information  in  conjunction  with  the 
Further    Notice    and    Order    to    Show 
Cause,  released  April  24,  1975   (40  FR 
18453).  as  well  as  the  recent  Report  and 
Order,  adopted  August  16.  1977,  in  this 
proceeding.  Except  for  the  communities 
of  Fayetteville  and  Springdale,  Arkansas, 
the  Report  and  Order  resolves  the  var- 
ious proposals  and  counterproposals  for 
FM  assignments  at  each  of  the  commu- 
nities, including  those  previously  in  con- 
flict with  these  two  proposals.  However 
additional  data  is  needed  in  order  to  re- 
solve the  remaining  questions  regarding 
the  Fayetteville  and  Springdale,  Arkan- 
sas, proposed  assignments. 

2.  Vernon  B.  Fitzhugh  proposed  the 
assignment  of  Cla.ss  c  Channel  300  to 
Fayetteville  as  a  tliird  FM  assignment  to 
that     community.     Kessler     Mountain 
Broadcasting  Co.,  Inc.,  licensee  of  FM 
Station  KNWA    (Channel  280A),   Fay- 
etteville, requested  the  substitution  cf 
Class  C  Channel  281   for  its   Class  A 
channel  and  modification  of  its  license  to 
specify   the  Class   C  channel.   Johnson 
Communications,  Inc.,  licensee  of  Sta- 
tion  KCIE-FM,   Springdale,    Arkansas, 
proposed  to  substitute  Channel  300  for 
Channel   285A   at   Springdale,^'   and    to 
modify  its  license  accordingly. 


'This     community     has     been  adUcd     to 
the  caption. 

'Channel  300  cannot  be  assigned  to  both 
Fayetteville  and  Springdale  consistent  with 
our  mileage  separation  rule  which  requires  a 
distance  of  290  kilometers  (180  mlle.s  for 
co-channel  Class  C  stations.  See  §  73  207(a) 
of  the  Commission's  Rules. 


3.  FayettevDle  (pop.  30,729),  seat  of 
Washington  County  (pop.  77,370),  is  lo- 
cated in  northwest  Arkansas.  It  presently 
has     two    daytime-only    AM    stations 
(KFAY  and  KHOG)   and  two  comfner- 
cial  FM  stations  (KKEG,  Channel  221A 
and  KNWA,  Channel  280A) .  Springdale 
(pop.  16,783)  also  In  Washington  County, 
is  located  approximately  13  kilometers 
<8  miles)  north  of  Fayetteville.  It  has  a 
full-time  AM  station  (KBRS),  petition- 
er's daytime-only  AM  station  (KSPR), 
and    petitioner's    Class    A    FM    station 
(KCIE.  Channel  285A) .  Recent  estimates 
place  the  present  population  at  approxi- 
mately 20.000. 

4.  Regarding  the  preclusive  impact  of 
the  proposed  assignment,  a  Fayetteville 
Channel  300  assignment  would  not  fore- 
close future  assignments  to  any  commu- 
nities without  Class  C  assignments  which 
would  normally  warrant  such  an  assign- 
ment. A  Channel  300  assignment  at 
Springdale  would  not  deny  any  city 
with  a  population  over  10,000  a  first  Class 
C  allocation,  nor  would  it  preclude  any 
Class  A  assignments.  Channel  281  sub- 
stituted for  Channel  280A  at  Favetteville 
would  foreclose  future  channel  assign- 
ments at  Heavener  (pop.  2,566),  Wilber- 
ton  (pop.  2.280),  Stiplcr  (pop.  2,347).  and 
Qumton  (pop.  1,262).  Oklahoma,  and 
Marshall.  Arkansas  (pop.  1.397) . 

5.   As   it  now  stands,   the  record   Is 
inadequate  to  support  the  proposed  Class 
C  assignment^  at  Fayetteville  or  Spring- 
dale.  Before  a  Class  C  channel  could  be 
assigned  to  Springdale  we  would  need 
assurance  that  it  would  be  designed  to 
serve  that  community  rather  than  the 
nearby  and  larger  community  of  Fay- 
etteville. See  Berwick  Broadcasting  Co 
20  P.C.C.   2d   393    (1973).   AdditionaUy. 
we  would  need  to  consider  whether  it 
would  be  appropriate  to  modify  the  li- 
censes of  the  existing  Class  A  stations 
to  specify  operation  on  a  Class  C  chan- 
nel as  has  been  proposed.  Since  the  Com- 
mission issued  its  decision  in  the  lead 
case  in  this  area  (Chevenne,  Wyoming 
62  FCC.  2d  63  (1976>)  after  the  dead- 
line for  comments  in  this  proceeding,  the 
parties  have  not  had  an  opportunity  to 
offer  their  views  on  the  implications  of 
that  case  in  the  present  context. 

6.  We  also  need  additional  comments 
on  another  aspect  of  the  proceeding,  and 
that  is  the  allegation  of  first  and  second 
aural  service.  Such  information  is  im- 
portant becau.-e  without  it  we  would  not 
be  able  to  justify  any  of  the  requested 
Class  C  assignments.  The  Commis.sion*s 
assignment  criteria   provide  that  com- 
munities with  populations  of  less  than 
50.000.  such  PS  Fayetteville  should  nor- 
mally be  assianed  not  more  than  two 
FM  channels.  The  Commission  also  has 
a  policy  of  avoiding  the  a.ssiprnment  of 
a   Class  C  channel  which  would  result 
in  the  inter-mixture  of  tlftt  assignment 
with  one  or  more  existing  Class  A  chan- 
nels in  a  community  as  would  be  the 
case  In  Fayetteville.  Topically,  commu- 
nities the  size  of  Springdale  would  not 
be  assigned   a   wide  coverage  Cla.ss   C 
channel  without  a  compelling  .showing 
of  need  that  covld  not  be  met  bv  an 
available  Class  A  channel.  ~   ' 


4.3871 

7.    Exceptions,    however,    have    been 
made  to  each  of  these  policy  considera- 
tions when  a  strong  showing  of  public 
benefit  has  been  made.  For  instance,  pro- 
vision of  a  first  aural  service  has  been 
recognized  as  a  verj-  high  priority  in 
FM  assignment  cases,  and  could  weigh 
in  favor  of  the  assignment  of  a  Class  C 
channel,    if   a   sufficient   showing   were 
made.  See  Anamosa-Iowa  Citv,  Iowa   46 
F.C.C.  2d  520  (1974^  :  Oak  Ridge.  Tenn  , 
32  P.C.C.  2d  9a7,  940-947  (1972>;  Park- 
ersburg.  W.  Va..  37  F.C.C.  2d  54  (1972). 
Since  we  do  not  have  adequate  i'^for- 
mation    regarding    the    extent   of   first 
aural  senice  which  could  be  provided  by 
each  of  the  proposals,  we  are  offering 
this  additional  opportunity  for  the  par- 
ties   to    provide   sufficient   information. 
Comments    should    address    the    issues 
mentioned  above,  so  that  the  Commis- 
sion can  decide  if  it  is  possible  to  justify 
any  of  the  requested  Class  C  channels. 
8.  The  information  now  before  us  in- 
cludes an  Anamosa'  showing  of  aural 
senic«  for  one  of  the  three  proposals.* 
However,  tlie  data  submitted  concerning 
the  Fayetteville  Channel  281  and  Spring- 
dale  Channel  300  proiw-^als,  Ls  confined 
to  the  extent  of  first  and  second  FM  .serv- 
ice, rather  than  a  showing  of  first  aural 
service  which  could  be  provided  bv  those 
proposals.'  We  therefore  seek  an  Ana- 
masa  analysis  of  any  first  aural  service 
which  these  proposals  could  provide  tak- 
ing into  account  existing  AM  broadcast 
stations.  This  shoT^ing  .«-hould  indicate 
the   extent   of   any   first   aural   .service 
which   would   be   provided   by   Class   A 
channels    available    for    assignment   at 
these  communities. 

9.  It  should  be  noted  by  all  interested 
parties  that  this  Request  for  Supple- 
mental Information  relates  onlv  to  the 
issues  specifically  referred  to  in  para- 
graphs 5.  6  and  7.  supra.  Any  counter- 
protx)sals  or  comments  on  other  issues 
are  untimely  and  will  not  be  considered 

10.  Interested  parties  may  file  com- 
ments on  or  before  October  3.  1977.  and 
reply  comments  on  or  before  October  25. 
1977  All  submissions  by  parties  to  this 
proceeding  or  persoas  acting  on  behalf  of 
such  parties  shall  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriaie  pleading. 

11.  An  original  and  4  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs 
and  other  documents  shall  be  furnished 
the  Commission.  All  filings  made  in  this 


^Anamosa-Iowa  City.  Iowa,  supra. 

•  Pitzhuirh  a.ssert.s  that  a  Fayciteville  <=t.n- 
tion  operating  on  Ch.'^nnel  SOOwith  100  kW 
and  162  meters  (530  feet)  H.^-AT  antenna 
could  pro\irie  a  first  aural  service  to  9.412 
persons,  anfl  a  second  aural  service  to  35.200 
per.son.s. 

«  Kesslcr  as'^crts  that  Cl.annel  281  at  Fay- 
etfevUle.  op«>rating  at  lOO  k\V  and  156  met^^rs 
(510  feet)  H^'VAT.  could  provide  a  first  F?.I 
service  to-  4.211  per.sons  and  s  second  PM 
service  to  21.679  per.^on.s.  Johnson  Communi- 
cations at  Springdale  claims  that  a  Channel 
300  station  operating  at  75  kW  and  153  meters 
(oOO  feet)  HAAT.  could  provide  a  first  FM 
service  to  5.224  persons  and  a  second  FM 
.service  to  27.913  persons. 
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proceeding  will  be  available  for  examina- 
tion by  interested  parties  during  regxilar 
ba'^iness  hours  in  the  Commission's  Pub- 
lic Reference  Room  at  its  headquarters, 
1919  M  Street.  Washington.  D.C. 

Federal  Communications 

Commission. 
Wallace  E.  John.son. 
Chief.  Broadcast  Bureau. 

1  FR  E)oc.77-25276  Filed  8-30-77:8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Chapter  X] 

FREIGHT  FORWARDERS— TARIFF  FILING 
REQUIREMENTS  FOR  MOVEMENTS  IN 
FOREIGN   COMMERCE 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Advance  notice  of  propo.^ed 
rulemaking. 

SUMMARY:  The  Interstat-e  Commerce 
Commission  is  considering  proposing  a 
i-ule  which  would  provide  that  freight 
forwarders  authorized  by  the  Interstate 
Commerce  Commis.sion  to  provide  trans- 
portation in  foreign  commerce  from  or 
to  points  within  the  United  States  must 
file  tariffs  with  the  Commission  setting 
forth  all  charges  for  the  total  transpor- 
tation services  which  they  hold  them- 
selves out  to  provide,  with  that  portion 
of  tlie  cliarges  attributable  to  transpor- 
tation services  performed  within  the 
United  States  separately  stated.  The  pur- 
pose of  such  a  rule  would  be  to  resolve 
possible  ambiguities  concerning  the  tar- 
iff filing  obligations  of  freight  forwarders 
providing  international  transportation 
services. 

DATES:  Comments  by  interested  per- 
sons are  invited,  and  must  be  filed  with 
the  Secretary  of  the  Comml.'jsion  on  or 
before  October  10.  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  E.  Foley,  Director,  Biu'eau  of 
Traffic,  Interstate  Commerce  Commis- 
sion, 12th  and  Constitution  Ave.  NW., 
Washington,  DC.  20423  (202-275- 
7348). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  402(6>  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  1002(6) ,  provides  in 
relevant  part  that  "interstate  commerce" 
means  transportation  "from  or  to  any 
point  in  the  United  States  to  or  from 
any  point  outside  thereof,  but  only  in- 
sofar as  such  transportation  takes  place 
within  the  United  States." 

Tlie  requirements  for  the  publishing 
and  filing  of  freight  forwarder  tariffs 
are  set  out  in  Section  405  of  tlie  Act,  49 
U.S.C.  1005,  which  provides  in  relevant 
part : 

(a)  Every  freight  forwarder  shall  file  with 
the  Commis.slon  and  print,  and  keep  open 
to  public  inspection,  tariffs  showing  Its 
rate-s  and  charges  for  service  subject  to 
this  pivrt,  and  all  classifications,  rules,  reg- 
ulations, and  practices  with  respect  thereto. 
Such  tariffs  shall  become  effective  only  after 
thirty  days'  notice,  and  shall  plainly  state 
the  points  between  which  property  will  be 
transported,  the  rlassiflcatlon  of  property, 
and,  separately,  all  terminal  charges,  or  other 
charge.s  which  the  Commlwion  shall  require 
to  be  -so  stated,  all  privileges  or  facilities 
granted  or  allowed,  and  any  rules  or  regu- 
lations which  In  any  wise  change,  affect,  or 
determine  any  part  or  the  aggregate  of  such 
rat*s  or  charges,  or  the  value  of  the  serv- 
ice rendered  to  the  .shipper  or  con.signee. 

(b)  All  rates  and  charges  of  freight  for- 
warders for  service  subject  to  thi.s  part  shall 
be  stated  in  lawful  money  of  the  United 
States.  The  Commission  shall  by  regulations 
prescribe  the  form  and  manner  in  which  the 
tariffs  to  which  this  section  applies  shall  be 
published,  filed,  and  posted:  and  the  Com- 
mission is  authorized  to  reject  any  tariff  filed 
with  It  which  Is  not  in  accordance  with  this 
section  and  with  such  regulations.  Any  tariff 


Bo  rejected  by  the  Commis.sion  shall  be  void 
and  its  use  shall  be  unlawful. 

The  Commission  has  noted  that  there 
may  be  some  question  concerning  the 
tariff  filing  obligations  of  freight  for- 
warders engaged  in  international  move- 
ments. The  Commission  is  considering* 
proposing  a  comprehensive  rule  which 
would  require  such  freight  forwarders  to 
file  tariffs  with  the  Commission  showing 
( 1 »  total  charges  for  all  transportation 
provided,  and  (2>  a  separate  statement 
of  the  domestic  iwrtion  of  those  total 
charges. 

Comments 

By  tliia  Advar.ce  Notice  we  are  solicit- 
ing the  views  of  all  interested  parties  in 
the  hope  that  relevant  issues  can  be 
rai.'jed  prior  to  the  Commission's  deter- 
mination whether  to  propose  such  a  rule. 
We  invite  interested  parties  thoroughly 
to  address  the  practical  ramifications  of 
such  a  rule,  including  the  nature  of  the 
services  whicli  freight  forwarders  in- 
volved in  international  movements 
usually  hold  themselves  out  to  perform, 
and  issues  relating  to  the  Commission's 
jurisdiction  to  require  filing  of  such  tar- 
iffs and  to  regulate  such  transportation 
services.  Attention  should  also  be  given 
to  the  circumstance  of  movements 
within  a  commercial  zone,  ordinarily  ex- 
empt from  regulation,  where  that  move- 
ment is  part  of  an  international  move- 
ment. Interested  parties  are  also  invited 
to  comment  on  any  other  matter  that 
may  bear  upon  the  subject  of  this  No- 
tice. No  oral  hearing  is  contemplated  at 
this  time. 

Interested  parties  .should  file  an  origi-  " 
nal  and  15  copies  of  their  comments  with 
the  Secretary  of  the  Commission  at  the 
following  address: 

Secretary.    Interstate    Commerce    Commis- 
sion, Washington,  DC.  20423. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

( FR  Dec  77  -25370  Piled  8-30-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FRANCIS   MARION   NATIONAL   FOREST 
LAND  MANAGEMENT  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Francis 
Marion  National  Forest  Land  Manage- 
ment Plan,  South  Carolina,  USDA-FS- 
R8-FES  (Adm.)  77-10. 

This  unit  contains  249.412  acres  of 
National  Forest  land  located  in  Berkeley 
and  Charleston  Counties,  S.C.  Major  ac- 
tions are  harvesting  timber  products,  de- 
velopment and  maintenance  of  wUdlife 
improvements,  development  of  recrea- 
tion facilities  for  dispersed  recreation 
and  construction  and  reconstruction  of 
roads. 

This  final  environmental  statement 
was  transmitted  to  CEQ  August  22,  1977. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service:  South  Agriculture 
Bldg.,  Rm.  3210,  12th  St  and  Independence 
Ave.  SW.,  Washington,  D.C.  20250. 

TJSDA,  Forest  Service,  1720  Peach  tree  Road 
NW.,  Room  804,  Atlanta.  Ga.  30309. 

USDA,  Forest  Service.  Francis  Marion  and 
Sumter  National  Forests.  1801  Assembly 
Street,  Columbia,  S.C.  29201. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Francis  Marion  and  Sumter  Na- 
tional   Forests,    1801    Assembly    Street 
Columbia,  S.C.  29201. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated :  August  22,  1977. 

Robert  F.  Williams. 
Regional  Environmental  Coordinator. 
[FR  Doc.77-25306  Filed  8-30-77; 8: 45  am] 


ber  Resource  Plan  for  1,617.511  acres  of 
National  Forest  land  within  the  Klamath 
Basin  Working  Circle  of  the  Winema  and 
Fremont  National  Forests. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  23, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,     Forest     Service,     South     Agriculture 

Bldg..  Room  3210,  12th  and  Independence 

Ave.  SW.,  Wa.shington,  D.C.  20250. 
USDA,     Forest     Service,     Pacific     Northwest 

Region,    319    SW.    Pine    Street,    Portland 

Oreg,  97204. 
USDA.     Forest    Service.     Winema    National 

Forest,  Post  Office  Building,  Klamath  Falls 

Orep.  97601. 
USDA,    Forest    Service,    Fiemont     National 

Forest,    34   North   D   St..    Lakeview,    Ore?: 

97630. 

A  limited  number  of  single  copies  are 
Rvaliabel  upon  request  to  Forest  Super- 
visor, Robert  J.  Chadwick.  P.O.  Box  1390 
Klamath  Falls.  Oreg.  97601. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in' 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  bv  law 
or  .special  expertise  with  respe(:t  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor.  Robert  J.  Chadwick  PO 
Box  1390.  Klamath  Falls,  Oreg.  97601'. 
Comments  must  be  received  by  October 
22,  1977  in  order  to  be  considered  in  the 
preparation  of  the  final  e?nironmer.tal 
statement. 


D.C,  before  Administrative  Law  Judge 
Richard  V.  Backley. 

Dated  at  Washington.  D.C.',  Augu.st  24 
1977. 

5ENRy  M.  SWITKAY, 
Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-25374  Piled  8-30-77:8:45  am  J 


KLAMATH   BASIN   WORKING   CIRCLE 
TIMBER  RESOURCE  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Klamath 
Basin  Working  Circle  Timber  Resource 
Plan,  USDA-FS-R6-DES(Adm)  -77-13. 

Tlie  environmental  statement  concerns 
a  proposed  revision  of  the  10-year  Tim- 


Dated:  Augu.st  23,  1977. 

Curtis  L.  Swansox, 
Regional  Enviromjiental  Coor- 
dinator. Planning,  Program- 
ing and  Budgeting. 
I  FR  Doc.77-25302  Filed  8-30-77: 8 :  45  am  I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30402] 

BRITISH  AIRTOURS  LTD. 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 
signed to  be  held  on  September  27,  1977 
at  9:30  a.m.  (local  time)  in  Room  1003* 
Hearing  Room  B,  Universal  North  BuUd- 
ing,  1875  Connecticut,  NW..  Washington 


I  Order  77-8-123;  Docket  Nos.  22859.  26838] 

CONTINENTAL  AIR  LINES,   INC. 
Order  of  Suspension  of  Investigations 

In  the  matter  of  general  increase  in 
air  freight  rates  proposed  by  Continental 
Air  Lines.  Inc.  Domestic  Air  Freight  Rate 
Investigation:  Docket  22859;  Priority 
Reserved  Air  Freight  Rates  Investiga- 
tion: Docket  26838. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C 
on  the  25th  day  of  August,  1977. 

By  tariff  revisions '  bearing  a  posting 
date  of  July  29  and  marked  to  become 
elective  September  12.  1977.  Continental 
Air  Lines,  Inc.  (Continental)  proposes 
a  systemwide  increase  in  bulk  and  con- 
tainer general  and  specific  commodity 
rates  as  follows : 

Between    Mainland    points    by    8    percent- 
Prom    Mainland   points   to   Hawaii   by    10 
percent;  From  HawaU  to  Mainland  points 
by  15  percent. 

The  proposal  would  increase  Continen- 
tals domestic  freight  revenues  bv  8  8 
percent. 

In  support  of  the  proposal,  tlie  carrier 
a.sserts  that  i^  has  experienced  cost  in- 
creases of  8.9  percent  in  the  past  rear- 
that  during  the  first  five  months  of  "1977 
tlie  carrier's  Hawaiian  operations  suf- 
fered operating  losses  on  freight  of  $230  - 
000;  that  even  if  the  proposed  rates  had 
been  m  effect  during  that  period  it 
Y^^]^  ^^^®  earned  operating  profits  of 
8236,000  for  an  after-tax  return  on  in- 
vestment of  only  5.86  percent;  that  cur- 
rent rates  In  Hawaiian  markets  are 
significantly  below  rates  in  Mainland 
m.irkets  of  similar  distances,  particu- 
larly eastbound:  and  that  the  gi-eater  in- 
creases in  Hawaiian  markets  are,  there- 
fore, justified. 

All  of  the  propo.sed  rates  either  come 
within  the  scope  of  the  Priority  Re- 
served Air  Freight  Rates  Investigation 
'PRAFRD,  Docket  26838  or  are  subiect 
to  the  Board "^  decision  in  the  Domestic 
Air  Freight  Rate  Investigation  'DAFRI>  » 


'Revisions  to  Airline  Tariff  Publi-^hinp 
Comp.iny,  Agent,  Tariffs  CAB.  Nos.  169  a-d 
227. 

^^The  Board  Issued  Its  decision  In  DAFP.I 
In  Order  77-8-62,  served  August  18,  1977. 
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Tlie  Board  finds  that  many  of  the  pro- 
posed priority-service  minimum  charges 
exceed  130  percent  of  the  regular-service 
minimum  charge,  which  the  Board  has 
found  to  be  the  maximum  premium  for 
priority  service  that  should  be  permitted 
pending  final  decision  in  PRAFRI.'  We 
will,  therefore,  suspend  these  rates.  We 
will  also  supend  a  number  of  bulk  spe- 
cific commodity  rates  tliat  exceed  tlie 
corresponding  general  commodity  rates, 
which  are  the  basic  rates  for  transpor- 
tation.' Specific  commodity  rates,  except 
for  commodities  that  are  more  costly 
to  transport,  sliould  not  exceed  the  rates 
for  tlie  general  run  of  commodities.  None 
of  the  specific  commodities  to  be  su.s- 
pended  are  alleged  by  the  carrier  to 
involve  extra  costs. 

Certain  of  the  remaining  rates  pro- 
po.sed  by  Continental,  while  conforming 
to  the  standards  the  Board  has  used 
before  its  decision  in  DAFRI,  may  ex- 
ceed the  ceiling  Imposed  by  our  opinion 
in  that  case.  If  that  proves  to  be  tlie 
case,*  those  rates  will  have  to  be  can- 
celled on  February  14,  1978  pursuant  to 
Order  77-8-62. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
.sections  2-4fa>,  403,  404,  and  1002 
thereof. 

It  is  ordered,  that:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  *  be  suspended  and  their 
use  deferred  to  and  including  Decem- 
ber 10,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  during  the  period  of  suspension, 
except  by  order  or  special  permission  of 
the  Board;  and 

2.  Copies  of  this  order  .shall  be  filed 
with  the  tariffs  and  served  upon  Con- 
tinental Air  Lines.  Inc. 

This  order  .shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-25377  Piled  8-30-77;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intematicna!  Business 
Administration  ^ 

MAYO   rOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>'  of  a  sci- 
entific article  pursuant  to  Section  6tc» 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 


•See.  e.g..  Orders  76-10-14,  75-12-98,  and 
75—1 2  28 

'See  Orders  76-10-90,  75-6-70,  and  74-12- 
128. 

■  Tlie  rates  sliown  In  onr  DAFRI  decision 
to  Hhistrate  the  costing  methodology  we 
adopted  reflected  cost  data  for  the  year  ended 
September  30.  1976.  It  will  be  neces.sary  to 
update  those  coststo  make  a  definitive  eval- 
uation of  Continental's  rates. 

•'•  Appendix  A  filed  as  part  of  the  original 
doc\inient. 


(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  tliereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00202.  Applicant: 
Mayo  Foundation.  200  First  Street  SW., 
Rochester,  Minn.  55901.  Article:  Electron 
Microscope,  Model  EM  400nTG  with 
High  Tilt  Goniometer  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  biological  materials 
that  will  include  human  and  animal  tis- 
sues and  cells  from  normal  as  well  as  a 
variety  of  spontaneous  and  experiment- 
ally induced  pathological  states.  Mate- 
rials v.ill  also  encompass  non-cellular 
biologicals  ranging  from  urine  sediment 
to  tissue  fluid  extracts,  plasma  proteins 
and  coagulation  factors.  Many  of  the 
studies  will  include  solid  tissues  such  as 
kidney  and  skin  biopsies,  and  others  will 
include  niacromolecular  biological  spec- 
imens ranging  from  cell  free  DNA  to 
purified  enzymes.  Non-cellular  biologi- 
cal materials  would  include  crystals  of 
inorganic  compounds  and  virus  particles. 

The  experiments  to  be  conducted  will 
include:  consideration  of  the  normal 
function,  biochemistry  and  ultrastnic- 
ture  of  cells  in  culture  and  surgically  ob- 
tained tissues;  a  consideration  of  sub- 
cellular enzjme  activity  and  localization 
in  a  variety  of  disease  states  including 
cancer,  atherosclerosis  and  hematologic 
disorders;  tlie  analysis  for  clinical 
diagnosis  of  kidney,  cardiac  and  soft  tis- 
sue tumor  biopsies;  the  description  and 
characterization  through  high  resolution 
electron  microscopy  of  enzyme,  DNA, 
and  virus  structure;  the  intracellular 
localization  of  specific  antigens  or  sub- 
stances stored  within  cells  (such  as 
catecholamines,  or  inorganic  ions) ;  a 
description  of  plasma  membrance 
changes  associated  with  cell  transforma- 
tion or  experimental  manipulation;  and 
the  localization  of  specific  subcellular 
.sites  of  action  of  transforming  chem- 
icals. 

Comments;  No  comments  have  been 
received  witli  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  wp.s  being  manufactured  in 
tlie  United  States  at  the  time  the  foreign 
article  was  ordered  (April  18.  1977) .  Rea- 
sons: The  foreign  article  is  equioped 
with  a  eucentric  goniometer  .stage  witli 
-'60°  tilt  and  a  guaranteed  resolution 
of  7  Angstrom  (point  to  point).  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  July  11.  1977,  that  the  charac- 
teristics of  tlie  article  described  above 
are  pertinent  to  the  applicant's  intended 
purposes.  HEW  further  advises  that  it 
knows  of  no  domestic  instrument  which 
provided  an  equivalent  eucentric  goni- 
ometer and  resolving  power  at  the  time 
the  article  was  ordered. 


Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  11.105.  Importation  of  Du'y-Free 
Ed\iciitional  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 

Programs  Division. 

(FR  Doc  77-25271  Filed  8-30-77; 8: 45  ami 


UNIVERSITY  OF  CHICAGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view .during  ordinary  business  hours  of- 
the  .Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00207.  Applicant: 
University  of  Chicago,  Billings  Hosp.. 
Departm^ent  of  Pathology.  950  East  59th 
Street.  Chicago,  111.  60637.  Article;  Elec- 
tron Microscope,  Model  EM  201  and 
acces-sorics.  Manufacturer;  Philips  Elec- 
tronics Instruments  NVD.  The  Nether- 
lands. Intended  use  of  article;  The 
article  is  intended  to  be  used  In  the  in- 
vestigation of  atherosclerosis  and  ath- 
erosclerotic heart  disease.  Research  is 
performed  mainly  on  experimental  ani- 
mals and  also  utilizes  some  human  tis- 
sues obtained  at  autopsy.  The  article  will 
also  be  used  for  the  training  of  future 
scientists  and  physicians. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (December  7,  1976).  Rea- 
sons: The  description  of  the  applicant's 
research  and./or  educational  purposes 
establishes  the  fact  that  a  conventional 
transmission  electron  microscope  com- 
parable to  the  foreign  article  Is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  We  know  of  no  con- 
ventional transmission  electron  micro- 
scope which  was  bemg  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered.  ("Conventional 
tran.smission  electron  microscopes"  are 
not  to  be  confused  with  "scanning  elec- 
tron microscopes"  which  were  manufac- 
tured domestically  at  the  time  tlie  article 
was  ordered  and  are  still  being  manu- 
factured in  the  United  States.) 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Edticatlonal  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
[PR  Doc.77-25272  Piled  8-30-77;8:45  am) 


YALE  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Program.s,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  77-00196.  Applicant- 
Yale  University  School   of  Medicine- 
Section  of  Cell  Biology,  333  Cedar  Street 
New  Haven,  Conn.  06510.  Article:  Elec- 
tron   Microscope,    Model    JEM-IOOCX/ 
SEG    and    accessories.    Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  Ar- 
ticle: the  article  is  intended  to  be  used 
to  carry  on  research  on  tissues,  cells,  sub- 
cellular components  from  a  variety  of 
sources.  The  structure,  surface  morphol- 
ogy, and  interaction  of  cells  and  subcell- 
ular components  with  physiological  and 
experimental  ligands  wUl  be  investigat- 
ed. Experiments   to  be   conducted   will 
cover  analysis  of  structural  aspects  of 
basic  functions,  e.g.,  vessel   (capillary) 
permeability;   secretory  process  in  cells 
producing  digestive  enzymes  and  hor- 
mones; membrane  biogenesis  in  hepatic 
cells,  and  membrane  biogenesis  as  al- 
tered by  neoplastic   transformation   in 
mouse  leukemia  cells.  Tlie  article  will 
also  be  used  for  advanced  training  and 
research    of    graduate    students,    post- 
doctoral fellows,  and  research  associates. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific   value   to   the   foreign   article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured m  the  United  States  at  the  time  the 
U.S.  Customs  Service  received  this  ap- 
plication (April  21,  1977).  Reasons:  The 
article  provides  a  guaranteed  resolution 
of  3  Angstroms  and  is  equipped  with  a 
scanning  transmission  electron  micro- 
scope attachment  which  provides  a  guar- 
anteed resolving  power  of  15  Angstroms. 


NOTICES 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  June  24,  1977,  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  purposes.  HEW  further  advises 
that  it  knows  of  no  domestic  instrument 
which  provides  the  pertinent  features  at 
the  time  the  U.S.  Customs  Service  re- 
ceived this  application. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  U.S.  Customs  Service  re- 
ceived this  application. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Program  Division. 
1  FR  Doc  77-25273  Piled  8-30-77:8:45  am] 

Maritime  Administration 

TITLE  V— CONSTRUCTION-DIFFERENTIAL 
SUBSIDY  SHIP  CONSTRUCTION  PRO- 
GRAM 

Proposed  Predetermined  Limitation  Policy 
Correction 

In  FR  Doc.  77-16769,  appearing  at 
page  30231  in  the  issue  of  Monday,  Jime 
13,  1977,  the  seventh  entry  in  the  last 
column  of  the  table  on  page  30232  should 
read,  "8.0". 
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Federal  Register  on  August  11.  1977 
(42  FR  40755)  for  a  public  hearing  con- 
cerning a  draft  environmental  impact 
statement  for  the  proposed  implementa- 
tion of  a  preliminary  fishery  manage- 
ment plan  for  Pacific  billfishes  and 
sharks. 

The  hearing  scheduled  for  September 
10,  1977.  in  the  Kamakahonu  Ballroom. 
King  Kamehameha  Hotel.  Kailua-Kona, 
Hawaii  will  commence  at  7  p.m.,  rather 
than  8:30  p.m.  as  originally  scheduled. 

Dated:  August  26, 1977. 

Wikfred  H.  Meibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 

IFR  Doc.77-25297  Filed  8-30-77:8:45  am) 


National  Oceanx  and  Atmosplieric 
Administration 

EXHIBITS,  INC. 

Withdrawal  of  Permit  Application  for 
Marine  Mammals 

On  May  10,  19^7,  notice  was  published 
in  the  Federal  Register  (41  FR  23674) , 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Exhibits,  Inc.,  Dorney  Park  Road,  Allen- 
town,  Pa.  18104,  for  a  public  display  per- 
mit to  take  three  (3)  CaUfornia  sea 
lions  (Zalophus  californianus) . 

Notice  is  hereby  given  that  Exhibits, 
Inc.,  has  requested  to  withdraw  the  ap- 
plication, and  that  the  request  to  with- 
draw was  acknowledged  and  accepted  by 
the  National  Marine  Fisheries  Service  on 
August  8, 1977. 

Dated:  August 25,  1977. 

Winfred  H.  Meibohm, 
Acting  Deputy  Director. 
National  Marine  Fisheries  Service. 
I  PR  Doc.77-2.5299  Filed  8-30-77;8:45  am] 


ST.  PAUL  COMO  PARK  ZOO 

Issuance  of  Permit  for  Marine  Mammals 

On  April  11,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  18882>, 
that  an  apphcation  had  been  filed  Willi 
the  National  Marine  Fisheries  Service  by 
St.  Paul  Como  Park  Zoo,  St.  Paul,  Minii. 
55103,  for  a  Permit  to  take  eight  (8) 
California  sea  lions  (Zalophus  califor- 
nianus) for  the  purpose  of  public  dis- 
play. 

Notice  is  hereby  given  that  on  Augu.st 
24,  1977,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service  is- 
sued a  Permit  to  St.  Paul  Como  Park 
Zoo  subject  to  cerain  conditions  set 
forth  therein.  The  Permit  is  available 
for  review  in  the  following  offices; 

Director,  National  Marine  Fisheries  Service 
3300  Whitehaven  Street  NW.,  Washineto'i 
D.C. 

Regional  Director.  National  Marine  Fisherle.'s 

Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  Calif.  90731. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Mass.  01930. 

Dated:  August 24, 1977. 

Winifred  H.  Meibqhm, 

Associate  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc.77-25298  Filed  8-30-77; 8:45  am] 


PRELIMINARY  FISHERY  MANAGEMENT 
PLAN  FOR  PACIFIC  BILLFISHES  AND 
SHARKS 

Public  Hearing  Change;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  of  a  change  In 
the  time  of  a  hearing  as  published  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  783-1;   OPP-180135J 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 

AGRICULTURE 
Issuance  of  a  Specific  Exemption  to  U<^e 

Methidathion  To  Control  the  Artichoke 

P.'ume  Mo^h 

Tlie  Environmental  Protection  Agency 
'EPA)  has  granted  a  specific  exemption 
to  the  California  Department  of  Food 
and  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  Supracide  2E 
(methidathion)  in  ground  application  to 
control  the  artichoke  plume  moth  on 
10,470  acres  of  artichokes  in  the  counties 
of  Santa  Barbara,  Monterey,  and  Santa 
Cruz  in  California.  This  exemption  was 
granted  in  accordance  vith,  and  is  sub- 


fEDERAL   REGISTER,    VOL   42,    NO.    169— WEDNESDAY,    AUGUST   31,    1977 


13876 


NOTICES 


ject  to.  the  provisions  of  40  CFR  part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
iWH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  S.W.,  Room  E-315,  Wash- 
ington, D.C.  20460. 

Accordingly  to  the  Applicant,  approxi- 
mately 10,470  acres  of  artichokes  are 
grown  in  Santa  Barbara,  Monterey,  and 
Santa  Cruz  counties;  the  artichoke  plume 
moth  (Platyptilia  carduidacti/la)  is  the 
most  serious  pest  in  all  of  these  counties. 
EPA  has  been  informed  that  the  Uni- 
versity of  California  at  Davis  has  been 
working  on  the  plume  moth  problem  for 
several  years.  RJ°sistance  to  ethyl  para- 
thion  has  been  extreme;  methyl  para- 
thion  has  given  up  to  30%  control;  ethyl- 
methyl  parathion  combinations  have 
given  better  control  but  45-65%  damage 
has  been  common.  The  Applicant  stated 
that  an  additional  problem  with  ethyl- 
methyl  parathion  sprays  has  been  that 
leaf  miners  have  increased  in  large  num- 
bers because  of  the  ineffectiveness  of 
these  pesticides  on  leaf  miners :  therefore, 
the  leafmlners  became  a  public  health 
hazard.  Supracide  2E  has  demonstrated 
effectiveness  on  leafminers,  and  the 
artichoke  plume  moth,  according  to  the 
Applicant.  Up  to  100%  damage  occurs  if 
no  pesticides  are  used. 

Parathion,  methyl  parathion.  and 
phosalone  are  currently  registered  for  use 
to  control  the  artichoke  plume  moth. 
However,  as  discussed  above,  tlie  pest 
has  developed  resistance  to  parathion 
and  methyl  parathion.  Currently  appli- 
cation of  these  products  is  made  at  two 
week  intervals;  losses  still  approach  the 
50-75%  level  in  secondary  pest  resur- 
gence of  the  chrj'santhemum  leafminer. 
Phosalone  is  not  significantly  more  ef- 
fective than  these  products  and  is  much 
more  expensive.  In  addition,  up  until 
April  15,  1977.  the  county  commissioner 
had  suspended  tlie  use  of  any  pesticide 
on  artichoke  fields  becau^^e  of  severe  bee 
losses  that  appear  to  be  an  indirect 
result  of  the  frequent  application  of 
parathion  and  methyl  parathion.  The 
Applicant  stated  tliat  field  trials  per- 
formed highly  effective  against  the  arti- 
choke plume  moth.  Methidathion  is  also 
toxic  to  bees,  but  has  demonstrated 
greater  than  90%  effectiveness  for  con- 
trol of  the  plume  moth  after  4  or  5 
applications. 

The  Applicant  proposed  to  use  the 
product  Supracide  2E  (methidathion), 
manufactured  by  Ciba-Gelgy,  EPA  Reg. 
No.  100-501.  The  application  rate  will  be 
one  pound  active  ingredient  '50-70  gal- 
lons of  water/^acre  per  application  by 
ground  spray.  A  maximiun  of  6  applica- 
tions of  Supracide  2E  will  be  made  prior 
to  bud  formation.  A  maximum  of  62.820 
pounds  of  active  Ingredient  will  be  ap- 
plied. 


During  the  coming  year,  approximately 
10,470  acres  of  artichoke  crop  will  be 
grown  in  Santa  Cruz,  Santa  Barbara,  and 
Monterey  counties.  The  Apphcant  esti- 
mated that  growers  will  incur  an  eco- 
nomic loss  of  about  $5,800,000  frwn  crop 
damage  caused  by  the  artichoke  plume 
moth  unless  methidathion  is  made  avail- 
able to  control  the  pest. 

Supracide  2E  is  registered  for  use  in 
California  on  alfalfa  grown  for  seed, 
oranges,  and  grapefruits;  in  the  western 
United  States  on  peaches;  in  the  south- 
eastern United  States  on  pecans;  and 
tlirougliout  the  United  States  on  sun- 
flowers, tobacco,  and  walnuts.  These  uses 
are  for  ground  or  aerial  application. 

No  tolerance  has  been  set  for  methi- 
datliion  for  use  on  artichokes.  However, 
after  reviewing  available  data,  the  pro- 
posed use  and  dosage  rate,  EPA  has,de- 
termined  that  a  methidathion  residue 
level  of  0.1  parts  per  million  (ppm) 
would  be  adequate  to  protect  the  public 
health.  Since  application  will  be  prior  to 
bud  formation,  and  no  methidathion  will 
be  applied  to  the  edible  portion  of  the 
plant,  little  translocation  of  residue 
within  the  plant  to  the  maturing  bud  is 
expected. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
detemiined  that:  (a)  A  serious  economic 
loss  has  been  experienced  by  growers  be- 
cause of  damage  caused  by  the  artichoke 
plume  moth  on  artichokes  in  Santa  Cruz, 
Santa  Barbara,  and  Monterey  counties; 
( b)  there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control  the 
artichoke  plumme  moth  in  California; 
<c)  there  are  no  alternative  means  of 
control,  taking  inlo  account  the  efiflcacy 
and  hazard;  (d)  significant  economic 
problems  may  result^  If  the  artichoke 
plume  moth  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
pesticide  to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  May  15,  1978, 
to  the  extent  and  in  the  manner  set  forth 
in  the  apphcation.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  Supracide  2E  (methidatliion) .  EPA 
Reg.  No.  100-501,  manufacturedTJT^ib^ 
Geigy,  is  authorized; 

2.  Application  rate  shall  be  one  pound 
active  ingredient  '50-70  gallons  of  water/ 
acre  per  application  by  groimd  spray; 

3.  Up  to  a  maximum  of  six  applica- 
tioi^s  of  Supracide  2E  prior  to  bud  forma- 
tion shall  be  made: 

4.  A  maximum  of  10,470  acres  of  artl- 
clioke  crop  located  in  the  two  counties 
previoiusly  mentioned  may  be  treated: 

5.  A  maxiraum  of  62,820  pounds  active 
ingredient  m.iy  be  applied; 

6.  The  duration  of  the  application 
pericxi  shall  be  from  the  beginning  of 
May  1977  until  May  15,  1978; 

7.  Applications  may  be  made  by  grow- 
ers; 

8.  Tlie  Applicant  shall  be  responsible 
for  making  initial  determinations  of 
Supracide  2E  application;  they  shall 
advise  the  county  agricultural  commis- 


sioners, county  agricultural  agents,  and 
growers  about  dosages,  application  tech- 
niques, and  other  program  criteria.  A 
special  permit  from  the  county  agricul- 
tural commissioners  shall  be  required 
prior  to  the  use  of  this  product  under  this 
exemption ; 

9.  The  following  precautionary  labeling 
sliall  be  in  the  possession  of  the  user  at 
the  time  of  pesticide  application:  "Do 
not  allow  spray  drift  to  artichoke  fields 
with  buds  present;" 

10.  A  residue  level  of  methidathion  in 
or  on  artichokes  not  exceeding  0.1  ppm 
has  been  deemed  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Ad- 
ministration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action: 

11.  All  lable  precautions  must  be  fol- 
lowed ; 

12.  A  final  report  shall  be  submitted  to 
EPA  by  the  end  of  1978,  siunmarizijig 
the  results  of  this  program;  and 

13.  The  Applicant  shall  Inform  EPA 
immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  perfonnance  of  all 
provisions  of  this  exemption. 

Statutory  AtTTHORrry:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
cld©  Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751:  7  U.S.C.  136(r)   et  seq). 

Dated:  August  19,  1977. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

IFR  r>oc.77-25254  Filed  8-30-77;8:45  amj 


[OPP  3.3000  516,  517,  518  &  519.  FRL  785-51 

CITIES  SERVICE  CO. 

Receipt  of  Applications  for  Pesticide  Reg- 
istration, Data  To  Be  Considered  in  Sup- 
port of  Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Pimgiclde, 
and  Rodenticide  Act  (FIFRA),  as 
amended  ['Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  dociunent  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" 141  FR  33391.  Tliis  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3<c) 
(1)  ID)  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement  which  were  ef- 
fected by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-140),  and  the  new  reg- 
ulations governing  the  registration  and 
re-reglstration  of  pesticides  which  be- 
came effective  on  August  4, 1975  140  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  application.s 
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have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In   the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion  at   the   Environmental   Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  suwJort  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    information 
(proposed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mall,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has' been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  af- 
ter January   1.   1970,  is  being  used  to 
support  an  application  described  in  tliis 
notice,  (o  desires  to  assert  a  claim  un- 
der Section  Sicmixd)  for  .such  u.se  of 
his  data,  and  (d»  wishes  to  preserve  his 
right  to  have  tlie  Admmistrator  deter- 
mine the  amount  of  reasonable  com- 
pensation  to   which   he   is   entitled   for 
such  use  of  the  data  or  the  status  of 
such  data  under  Section  10  must  notify 
the    Administrator    and    the    applicant 
named  in  the  notice  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  No- 
tification  to   the   Administrator  should 
be    addressed    to   the    Product    Control 
Branch,    Registration    Division     (WH- 
567),  Office  of  Pesticide  Prc^iam.'?.  En- 
vironmental Protection  Agency.  401  M 
St.  SW.,  Washington,  D.C.  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim Policy  Statement  of  November  19 
1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Pioduct  Man- 
ager (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  addres.s.  or  by  telephone  as  fol- 
lows : 


NOTICES 

which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  comiJensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  September  30,  1977. 

Dated:  August  25,  1977. 
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Douglas  D.  C.\mpt. 
Acting  Director, 
Registration  Division. 
Applications  RECEivEt)  (OPP-33000  516) 


PM  n.  12.  13—202  755-9315 

PM21  and  22 — 202 '426-2464 

PM  24 — 202/755-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  15.  16.  and  17 — ^202/426-9425 

PM  23—202/755-1397 

PM  25—202/755-2632 

PM  32— 202  42C  948S 

PM  34 — 202  426  9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  31,  1977.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 


EPA    Reg.    No.    1109-21.    Cities    Service   Co., 
Minerals  Group,   P.O.  Box  50360,  Atlanta 
OA  30302.  Copper  Sulfate.  Active  Ingredi- 
ents:     Copper      Sulfate      (Pen  tali  ydrate) 
99%.  Method  of  Support:  Application  pro- 
ceeds  under  2(b)   of   Interim  policy.   Re- 
published: Added  Uses.  PM24 
EPA  File  Symbol  1109-GO.  Cities  Service  Co. 
Copper   SiUfate  Monohydrate.   Active  In- 
gredients:    Copper    sulfate    monohydrate 
98%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM22 
EPA  FUe  Symbol  1471-RRN.  Elanco  Products 
Co.,  A  division  of  Eli  Lillv  and  Co..  P.O. 
Box   1750.  Indianapolis  IN"  46206.  Nibrox- 
ane.      Active      Ingredients:      5-Bromo-2- 
methyl-5-nitro-m-dloxane  100.0%.  Method 
of    support:    Application    proceeds    under 
2(a)  of  interim  policy.  PM33 
EPA   Reg.   No.    1603-15.   Reefer-Galler.    4044 
Park  Ave..  St.  Louis  MO  63110.  Pressurized 
Sla  Cedar  Scented  Spray.  Active  Ingredi- 
ents:   PyrethrirLS   0.15'::    Allethrin    (.Mlvl 
Homolog  of  Cinerin  1)  0.15%;  N-Octvl  Bi- 
cycloheptene  Dirarboximide  0.25%:   Tech- 
nical Pipcronyl  Butoxide  0.50%;  Petroleum 
DLstallates    52.95%:    Essential    Cedar    Oils 
0.50%.    Method    of    Support:    Application 
proceeds    under    2(b)     of    interim    policy. 
PM17 
EPA  Reg.   No.    18.39-13.   Onyx   Chemical   Co . 
Div.  of  Millmaster  Onyx  Corp..  190  Warren 
St.,  Jersey  City  NJ  07302.  BTC  2125.  Active 
Ingredients:   n-AIkyl   (60%  C14,  30%   C16, 
5%    C12,   5%    CIS)    dimethyl   benxvl   am- 
monium   chlorides    25*^:     n-Alkvl     (50c 
C12.  30%  C14,  17%  C16.  3%  C18)  dimethyl 
ethylbenzyl     ammonium     chlorides    25:. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  interim  policy.  PM31 
EPA   Reg.   No.    1839-23.   Onyx   Chemical   Co. 
BTC  824.  Active  InRredients:  n-Alkyl  (60': 
C14,  30%  C16,  5%  C12.  5%  C18)  dimethyl 
ben?;yl  ammonium  clilorides  50  % .  Method 
of    Support:    Application    proceed.s    under 
2(a)  of  interim  policy.  PM31 
EPA    Reg.    No.    1839-32.    Onyx   Cliemical    Co. 
BTC-835.  Active  Incredients:  n-Alkyl  (C12 
40%.  C14  50%,  C16  10%)  DimethylBen-vl 
Ammonium    Chlorides    50%:     Method    of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM31 
EPA  File  Symbol  2169- ELA.  Pa'.terson  Chem- 
ical   Co..    Division    of    Currv-Cartwrlglu. 
Inc,    1400    Union    Ave.,    Kansas    City    MO 
64101.    Patterson's   Green-up   45%    chlor- 
dane  Termit*  Control.  Active  Ingredient-^: 
Technical    Chlordane   45'";:    Aromatic   Pe- 
troleum   Hydrocarbons    50%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  interim  poUcy.  PM15 
EPA  Reg.  No.  2224-^3.  Mobil  Chemical    PO 
Box    26683,    Richmond    VA    23261.    Mocap 
15%  Granular  Nematicide-Insecticlde   Ac- 
tive   Ingredients:     O-Ethyl     S.S-Dipropvl 
Pho.sphorodithloate  15%.  Method  of  Sup"- 
port:   Application  proceeds  under  2(b)   of 
interim  policy.  Republished-   Added  U'e.s 
PM16 


EPA  Pile  Symbol  2342-nT.  Kerr-McGee 
Chemical  Corp./Kerr-McGee  Center,  Okla- 
homa city  OK  73125.  Pasco  Dipel  110  Dust. 
Active  Ingredients:  BacUlus  thuringiensis. 
Berliner  Potency  of  240  International 
Units  per  mg.  (0.11  billion  International 
Units  per  pound).  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM17 

EPA  Reg.  No.  2498-79.  Blackhawk  Chemical 
Corp.,  4100  E.  Washington  Blvd.,  Los 
Angeels  CA  90023.  Mevlnphoe  Insecticide. 
Active  Ingredients:  Alpha  Isomer  of  2- 
Carbomethoxy-1 -methyl  vinyl  dimethyl 

phosphate  75%;  related  compounds  25%. 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM19 

EPA  Reg.  No.  3125-111.  Chemagro.  Agricul- 
ture Div..  Mobay  Chemical  Corp.  Box  4913. 
Kansas     City     MO     64121.     Metasystox-R 
Spray    Concentrate    Systemic    Insecticide. 
Active    Ingredients:     S-f2-(Ethvlsulfinyl) 
ethyl]       0,0-dImethyl      phosph'orothloate 
25%:   Aromatic  Petroleum  Distillate  14%. 
Method  of  Support:  Application  proceeds 
under    2(b)     of    Interim    pollcv.    Repub- 
lished: Added  use.  PM16 
EPA  Reg.  No.   3125-111.  Chemagro  Agricul- 
ture Division  Metasystox-R  Sprav  Concen- 
trate  Systemic  Insecticide.   Active   Ingre- 
dients:      5-[2-EthyLsumnyl)ethyll       O  O- 
dlmethyl  phosphorothloate  25%;  Aromatic 
Petroleum  DstUlate  14%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  Republished:   Added  uses 
PJT16 

EPA  Reg.  No.  3125-210.  Chemagro  Agricul- 
ture Div.  Dylox  4  Insecticide.  Active  In- 
predlent.s:  Dimethyl  (2,2.2-trichIoro-l-hy- 
droxyet.hyl)phosphonate  39%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added 
u.^p<;.  PM16 

EPA  Peg.  No.  3125-236.  Chemagro  Agricul- 
tural Divi.slon.  Nemacur  15':  Granular 
Active  Ingredleoit.-;:  Ethyl  3-methvl-4- 
(methylthio)  phenyl  (1-methvleihvl  iphos- 
phoramldate  15-;.  Method  of  Support- 
Application  proceeds  under  2(b)  of  in- 
terim   policy.     Republished:     Added    use. 

EPA  Reg    No.   3)25-237.   Chemagro   Agricul- 
tural   Division.    Nemacur    10':     Granular 
Active     Ingredients:     Ethvl     3-methvl-4- 
( methylthlo)  phenyl   ( 1-methvlethvl )  p"ho.s- 
phoramidate  10%  .  Method  of  Support-  Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  Republished:  Added  use  PM21 
EPA  Reg,   No.   3125-283.   Chemagro   Agricul- 
tural  Division.   Nemacur  3.   Active  Ingre- 
dients:     Ethyl      3-methyl-4-(methvlthio) 
phenyl      ( i  -methylethyl )  phosphoramidate 
J5'..     Method     of     Support:     Application 
proceeds    under    2(b)    of    interim    policy 
Republished:  Added  u.se.  PM21 
EPA  Reg.  No.  3286-28.  Ferd  Staffel  Co  .  331 
Burnet  St..  San  Antonio  TX  78205.  Staffers 
Bio-Spray  Dipel.  Active  Ingredients:  Bacil- 
lus thuringiensis.  Berliner.  4.320  Interiin- 
tional  Units  of  potency  per  milligram   At 
least  6.75  billion   viable  spores  per   gram 
0.86';.    Method    of    Support:    Application 
proceeds    under    2  c)     of    interim    policy 
Republished:    Revi.-:ed  offer   to  pav   -tate- 
ment.  PM17  '    ' 

EPA  Reg.  No.  4313-51.  Carroll  Co.  2900  W 
Klng.sley  Rd.,  Garland  TX  75041  Super 
Oclde  Hospital  Cleaner-disinfectant  Ac- 
tive Ingredients:  Isopropanol  13  50';- 
Potassium  ortho-benzyl-para-chlorophen- 
ate  10. IC-,;  Potassium  ortho-phenylphen- 
ate  4.90'; ;  Potassium  para-tertlary-amvl- 
phenate  2.50%  Tetrasodlum  ethylene- 
diamine  tetraacetate  0.39%.  Method  of 
Support:  Application  proceeds  under  2(b> 
of  'jntcrim  policy.  Republished:  Added  use. 
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EPA  File  Symbol  4822-RLE.  S.   C.  Johnson 
&   Son..  Inc.    1525  Howe  St.,   Racine   \VI 
53403.   Raid   Treatment   for   Crawling   In- 
sects.    Active     Ingredients:     Chlcropyrifos 
10,0-diethyl      0-(3.5.6-trich!oro-2-p>Tldyl) 
phosphorothioate  1 .  0.50 ^  ,  petroleum  dis- 
tillate, 0.75';.  Method  of  Support:  Appli- 
cation   proceeds    under    2tb)    of    interim 
policy.  PM12 
EPA  Reg.  No.  5107-25.  Kem  Mfg.  Corp..  2075 
Tucker  Indusf  ..U  Rd.,  Tucker  GA  30084. 
Kem  Qulckcide.  Active  Ingredients:  Pyre- 
thrlns  0.30 ';;  Technical  Piperonyl  Butox- 
Ide   ISC^t;    Petroleum   Distillate    18.20';. 
Method  of  Support:    Application  proceeds 
under  2(a)   of  interim  policy.  PM17 
EPA  Reg.  No.  6125-13.  Bi.xon  Chemical  Co., 
59-19  97th  PI..  Corona  NY  11368.  Mint  Dis- 
infectant.   Active    Ingredients:     Isopropyl 
Alcohol   10.00';;    sodium  o-plienylphcnate 
3.95%;    sodium    o-benzyl-p-chlorophenate 
5.65Tc;  sodium  dodecyl-benzene  sulfonate 
2.85':i;      tetrasodlum     ethylene     diamine 
tetraacetate   0.23';.    Method    of   Support: 
Application   proceeds    uJider   2(b)    of    in- 
terim policy.  PM32 
EPA  File  Symbol  7078-1.  Arbrook.  Inc.,  2500 
Arbrook  Blvd.,  Arlington  TX  76010.  Cldex 
PD  Precleanlng  and  Decontamination  So- 
lution.     Active      Ingredients:       Alkaline 
Olutaraldehyde  1.8'.;.  Method  of  Support: 
Application   proceeds   under   2(a)    of   In- 
terim policy.  PM33 
EPA  Pile  Symbol  7182-tJ.  3M  Company,  3M 
Center  Bldg.,  St.  Paul  MN  55101.  3M  Brand 
Disinfecting  and  Sterilizing  Solution.  Ac- 
tive    Ingredients:      Olutaraldehyde     2'^c. 
Method  of  Stipport:   Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement.  PM33 
EPA  Fil&^Symbol  7885-RR.  Zoe  Chemical  Co  , 
1801   Falmouth   Ave.,   New  Hyde   Park  NY 
11040.  Zoe  Per.sona'»  Insect  Repellent  Spray. 
Active    Ingredients:     N.N-dlethyl-m-tolu- 
amlde     6.65'.;;      Other      isomers      0.35'r; 
N-octyl       blcyclohcptene       dlcarboxiinlde 
2.00';.;      2.3:4.5-Bi      (2-bntylene)      tetra- 
hydro-2-furaldehyde    0.50';;     Dl-n-propyl 
Isoclnchomeronate  0.50'^.  Method  of  Sup- 
port: Application  proceeds  under  2(c)    of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement.  PM17 
EPA  File  Symbol   9198-00.   The   Anderson.?, 
Lawn  Fertilizer  Section,   d.b.a.  Free  Flow 
Fertilizer,  P.O.  Box  119,  Maumee,  OH  43537. 
Turf  Care  Dursban  2.5G  Granular  Insecti- 
cide.    Active     Ingredients:      Chlcropyrifos 
|0,0-diethyl       0-(3,5,6-trichloro-2-pyrtdyl) 
phosphorothioate]   2.5^r.  Method  of  Sup- 
port:  Application  proceeds  \inder  2(b)    of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement.  PM12 
EPA  Reg.  No.  9782-20.  Woodbury  Chemical 
Co.,   P.O.   Box   4319.    Princeton,    FL   33030. 
Dursban    2E    In.secticlde.    Active    Ingredi- 
ents:   Chlcropyrifos    (0.0-diethyl    0- ( 3.5.6- 
trlchloro-2-pyridyl)         phosphorothioate) 
22.4%;      Aromatic     petroleum     derivative 
solvent  42.1';  .  Method  of  Support:  Appli- 
cation proceeds  under  2ib)  of  interii."  pol- 
icy. Republished:  Added  use.  PM12 

Applic.\tions  RECErvED   (OPP-33000  517) 

EPA  Reg.  No.  239-2418.  Chevron  Chemicnl 
Co..  Ortho  Div.,  940  Hcnsley.  Richmond,  CA 
94804.  Orthene  75  S  Soluble  Powder.  Ac- 
tive Ingredients:  Acephate  (OS-Dimethyl 
acetylphosphoradmldothloate)  75*^  Meth- 
od of  Support:  Application  proceeds  \inder 
2(b')  of  interim  policy.  Republi.shcd: 
Added  use.  P.M16 

EPA  Reg.  270-110.  Farnam  Co  .  Inc..  22?.0  E. 
Magnolia  St..  Phoenix.  AR  8503G.  Super- 
Swat  Fly  Repellent.  Active  Ingredients: 
Pyrethrlns  0.36' r.  Piperonyl  Butoxide 
2.32'7cr  (equivalent  to  0.58'c  (But;:car- 
bltyl)       6-Propylplperonyl)       Ether       and 


0.14 'f   of  related  compounds)    N-octyl  bl- 
cycloheptene  dlcarboxlmide  1.20'7r;  2,3,4,5- 
bls  (2  butylene  tetraliydro-2-furalydehyde 
1.00'^;         Butoxypolypropylene         Glycol 
10.00"^.  Method  of  Support:   AEpUcatlon 
proceeds  under  2(a)  of  Interim  pyoUcy.  Re- 
published: Change  In  formulation.  PM17 
EPA    Reg.    No.    352-342.    E.    I.    du    Pont   de 
Nemours  and  Co.,  Attn:  M.  B.  Lore,  Legal 
Dept..    Wilmington,    DE    19898.    Du    Pont 
Lannate  Methomyl  Insecticide.  Method  of 
Suppwrt:  Application  proceeds  vmder  2(b) 
of    interim    policy.    Republished:    Added 
Use.  PM12 
EPA    Reg.    No.    353  370.    E.     I.    duPont    de 
Nemours  and  Co.  Du  Pont  Lannate  L  Meth- 
omyl  Insecticide.    Active   Ingredients:    S- 
methyl-N-  |  (methylcarbamoyl)oxylthioa- 
cetlmldate  247c.  Method  of  Support:  Appli- 
cation   proceeds    \inder    2(b)    of    Interim 
policy.  Republished:  Added  Use.  PM12 
EPA    Reg.    No.    352-372.    E.    I.    du    Pont    de 
Nemours     and     Co.,     Biochemical     Dept. 
Vydate   L  O.xamyl   Insecticide  Nematlcide 
for    use    on    apples.    Active    Ingredients: 
Methyl   N   N   dimethyl   N    ( (mcthylcarba- 
moyl)oxy|)        1-thiooxamimldate       24';. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM12 
EPA  Reg.  No.  400-90.  Unlpoyal  Chemical,  Div. 
of  Unlroyal,  Inc.,  14  Amity  Rd.,  Bethany, 
CT  06525.  Plantvax-5L.  Active  Ingredients: 
(5,6-dlhydro-2-methyl-l,4-oxathlin-3-car- 
boxanlllde-4,4-dloxlde)      5.0.     Method     of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM21 
EPA  Reg.  No.  464-131.  The  Dow  Chemical  Co.. 
PO  Box  1706,  Midland,  MI  48640.  Dowiclde 
B  Antimicrobial.  Active  Ingredients;   So- 
dium 2,4,5-trlchlorophenate  85';.  Method 
of    Support:    Application    proceed.s    under 
2(b)  of  Interim  policy.  PM32 
EPA  Reg.  No.  524-308.  Mons.wto  Co..  Agricul- 
tural Products.  800  N.  Lindbergh  Blvd.,  St. 
louls.    MO    63160.    CP70139    Herbicide    by 
Monsanto.  Active  Ingredients:  Isopropyla- 
mlne  salt  of  Olyphosatc  41.5":  .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republi.'-hed :  Added  use. 
PM25 
EPA  File  Symbol  538-RGO.   O.  M.  Scott  & 
Sons   Co.,    Marysvllle,    OH   43040.    Proturf 
Fertilizer  Plus  Systemic  Fungicide.  Active 
Ingredients:   Thlophanate-ethyl  Dimethyl 
4.4'       o-phenylenebis       3-thioaUophanate 
2.22%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    interim    policy. 
PM21 
EPA  File  Symbol   5J8-RGG.   O.  M    Scott  «: 
Sons    Co.,    Marysvllle,    OH    43040.    Proturf 
Fertilizer  Plus  Systemic  Fungicide.  Active 
Ingredients:  Thlophanate-methy  Dimethyl 
4.4'       o-phenylenebls       3-thloallophanate 
1.75%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  use.  PM21 
EPA  File  Svmbol  623-UN.  United  Chemical 
Co..  Inc.,  Kansas  City,  MO  64130.   Hospi- 
tals. Active  Inuredlents:  n-Alkyl  (60%  C14, 
30';  C16,  5'o  C12.5%  C18)  dimethyl  benzyl 
ammonium  chlorides  6.25':  ;  n-Alkyl  (68% 
C12.  32%  C14)   dimethyl  ethylbenzyl  am- 
monium    chlorides     6.25';;     Tetrasodium 
ethyenediamlne    tetraacetate    3.60;:     So- 
dium  Carbonate  3.00';.   Method   c.f  Sup- 
port:  Application  proceed-s  under  2(b)   of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement.  PM31 
EPA  Reg.  No.  655-532.  Prentiss  Drug  A:  Cheni- 
Ical  Co.,  363  7th  Ave.,  New  York.  NY  10001. 
Prentox    Pyronyl    Poultry    House    i:    Barn 
Fly  Spray.  Active  Ingredients:   Pyrethrlns 
2.00% ;      Piperonyl     Butoxide,     Technical 
4.00';  ;  N-octyl  bicycloheptene  dicarboxlm- 
Ide   6.66';:    Petroleum   Distillates    87.34%. 
Method  of  Support:   Application  proceeds 


under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement.  PM17 

EPA  Pile  Symbol  769-ULI.  Woolfolk  Chem- 
ical Works,  Inc.,  PO  Box  938,  Fort  Va/ley. 
GA  31030.  Security  Weed  and  Brush  Killer 
XL  1.  Active  Ingredients:  (5-bromo-3-sec- 
butyl-6-methyluracU)  11.50'c.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
olfer  to  pay  statement.  PM25 

EPA  File  Symbol  23948-E.  Johnson  Whole- 
sale, PO  Box  781,  Punta  Gorda  FL  33950. 
Jonco  Bleach.  Active  Ingredients:  Sodium 
Hypochlorite  5.25';t.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Pile  Symbol  33968-T.  Johnson  Wliole- 
sale,  PO  Box  781,  Punta  Oorda  FL  33950. 
Johnco  Bleach.  Active  Ingredients:  Sodium 
Hypochlorite  5.25%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  33968-T.  Colorado  Dept.  of 
Agriculture,  1525  Sherman  St..  Denver  CO 
80203.  WC90.  Active  Ingredients:  Sodium 
Monofluoroacetate  90.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PMll 

EPA  File  Symbol  39697-R.  Mountain  High 
Diatomaceous  Earth,  477  Chester  St.,  Og- 
den  UT  84404.  Mountain  High  Diatoma- 
ceous Earth.  Active  Ingredients:  Diatoma- 
ceous Earth  10O';i.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  40329-R.  Mother  Lode 
Mines,  PO  Box  9671,  Ogden  UT  84403. 
Desikll  Diatomaceous  Earth.  Active  In- 
gredients: Diatomaceous  Earth  80'-. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  File  Svinbol  40513-R.  Aqua-Phenn  Inc., 
PO  Box  13499,  Arlington  TX  76013.  Sani- 
tizer  256.  Active  Ingredients:  Isopropanol 
14.9%.  Sodium  o-benzyl-p-clilorophenate 
8.5';  Tetrasodlum  ethylene-diamine  tetra- 
acetate    5.0%:     Sodlum-O-phenylphenate 

4  3';;  Sodium  p-Tert-amylphenate  2.8';. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 

EPA  File  Symbol  40526-R.  Ava  Water  Treat- 
ment &  Analysis,  Inc.,  PO  Box  557704, 
Miami  PL  33155.  MC-5.  Active  Ingredients: 
Poly(oxyethylene  (dimethyllmlnlo)  eth- 
vlene-dlmethyllminio)  ethylene dlchlorlde) 

5  0'; .  Method  of  Support:  Application  pro- 
cee^^Hinder  2(b)  of  interim  policy.  PM34 

EPA  F*n«  Symbol  40783-R.  Eagle  Chemical 
Corp.,  PO  Box  172,  Edison  NJ  08817.  For- 
mula 1200.  Active  Ingredients:  Poly  [oxy- 
cthylene  (dimethyllmlnlo)  ethylene  (di- 
metahyliminlo)  ethylene  dlchlorlde) 
10.0';  .  Method  of  Support:  Application 
proceeds  under  2ib)  of  Interim  policy. 
PM34 


Applications  Received  (OPP-33000  518) 

EPA  Re".  No.  100-501.  Agricultural  Division, 
Ciba-Celgy  Corporation,  PO  Box  11422, 
Green.sboro  NC  27409.  Supraclde  2E  In- 
secticide-mil Icide.  Active  Ingredients: 
Methidathlon:  O.O-dtmethyl  pho.sphorodi- 
thioate.  S-ester  with  4-(mercaptomethyl)- 
2  -  methoxy-A2  -  1,3.4  -  thladiazolin-5-one 
24.4"; ;  Aromatic  petroleum  derivative  sol- 
vent 67.3 "r.  Method  of  Support:  Applica- 
tion proceeds  under  2<b)  of  Interim  policv 
Republished:  Revised  use  directions  on 
alfalfa.  PM12 

EPA  Reg.  No.  239-2186.  Chevron  Chemic;'. 
Co.,  Ortho  Division,  940  Hensley  St.,  Riih- 
mond  CA  84804.  Ortho  Paraquat  CL.  Aciivi 
Ingredients:  Paraquat  dlchlorlde  (1.1  - 
dimethyl  -  4.4'  -  blpyrldlnlum  dlchlorlde] 
29.1',c.  Method  of  Support:  Appllcatio;; 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  Use.  PM25 
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EPA  Reg.  No    400-89.  Unlroyal   Research   & 
Development,  Bethany  CT  06525.  Omite-6E. 
Active  Ingredients:    Proparglte  2-(p-tert- 
butylphenoxy)    cyclohexyl  2-propynyl  sul- 
fite 68.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
publLshed:   Added  Use.  PM13 
EPA   Reg.   No.   499-109.   Whitmlre   Research 
Ijiboratories,  Inc.,  35G8  Tree  Court.  Indus- 
trial  Blvd.,   St.   Louis  MO  63122.  Flys-off- 
Insect  Repellent  for  Dogs.  Active  Ingredi- 
ents: Butoxj-polypropylene  Glycol  17.589'"  ; 
Rotenon©    0.084%;     Isopropanol     13.200%; 
Technical  Piperonyl  Butoxide   (equivalent 
to  O..300'i    of    (Butylcarbltyl)-6-Propylpl- 
peronyl)     Ether,    and    0.075%    of    related 
J  compounds)    0.375%;    Pyrethrlns    I    &    II 
0.136%;  Petroleum  DLstlUate  8.090%;  Tri- 
ethylene    Glycol    0.080%;     Paradisobutyl- 
phenoxy-ethoxyethyl  Dimethyl  Benzyl  Am- 
monium Chloride  0.200%;   Propylene  Gly- 
col 0.080%.  Method  of  Support:   Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM17 
EPA   Reg.   No.   499-181.   Whitmlre  Research 
Laboratories,  Inc.  Tlcks-off  Repellent.  Ac- 
tive Ingredients:  Rotenone  0.136%;  other 
cube  resins  0.272%;    butoxypolypropylene 
glycol  9.592%;  dimethyl  phthal'ate  8.00%; 
N.N-dlethyl-metatoluamlde  1.900%;  other 
Isomers  0.100%.  Method  of  Support:   Ap- 
plication proceeds  under  2(a)    of  Interim 
policy.  PM17 
EPA  PU©  Symbol  1034fl-RA.  Nalco  Chemical 
Co.,  PO  Box  87,  Sugarland  TX  77478.  Nalco 
Vlsco  3991.  Active  Ingredients:  2,2-Dlbro- 
mo-3-nltrlloproplonainlde  20%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA    FUe    Symbol     10623-E.    Metropolitan 
Chemical  Co..  733  W.  14  St..  Long  Beaob  CA 
90813.  Sanamlne-X.  Active  Ingredients-  n- 
Alkyl    (50%   C14.  40%   C12,   10%   C16)    di- 
methyl benzyl  ammonium  chloride  5.0%; 
Sodium    metasllicat©    3.0%;    Tetrasodluin 
salt  of  ethylene  diamine   teraacetlc   acid 
1.8%.    Method    of    Support:    Application 
proceeds    imder    2(b)    of    Interim    policy 
PM31    ^  ' 

EPA  File 'symbol  11994-R.  Vanguard  Chem- 
ical Corp.,  730  North  Montlcello  Avenue 
Skokie  XL  60076.  Vanguard  Swimming  Pool 
Clearcld©  Concentrate.  Active  Ingredients- 
Polyfoxyethylene  (dimethyllmlnlo)  ethyl- 
ene (dimethyllmlnlo)  ethylene  dlchlorlde] 
60.0%.  Method  of  Stipport:  Application 
proceeds  under  2(b)  of  Int-erim  policy 
PM34  •*' 

EPA  Pile  Symbol  U994-E.  Vanguard  Chem- 
ical Corp.  Vanguard  Cooling  Tower  Algi- 
lYeat   100.   Active  Ingredients:    Poly[oxy- 
etlwlene    (dimethyllmlnlo)    ethylene- (dl- 
methyllrpinlo)  ethylene  dlchlorlde  1  15.0%. 
Method  of  Support:   AppllcaUon  proceeds 
under  2(b)  of  Interim  policy,  PM34 
EPA  Pile  Symbol  11994-G.  Vanguard  Chem- 
ical Corp.  Vanguard  Swimming  Pool  Clear- 
cide.  Active  Ingredient:    Polyfoxyethylene 
(dimethyllmlnlo)    ethylene    (dlmethyllmi- 
nio)    ethylene  dichIoride|    10.0%.   Method 
of   Support:    Application   proceeds    under 
2(b)  of  Interim  policy.  PM34 
EPA  File  Symbol   12310-RI.   MUco  Interna- 
tional Chemicals,  Inc.,  1021  S.  Noel,  Wheel- 
ing   IL    60090.    CD    112-47A    Disinfectant 
Bowl    Cleaner.    Active    Ingredients:    Octyl 
decyl    dimethyl    anunonium    chloride    1- 
250';;  Dloctyl  dimethyl  ammonium  chlo- 
ride 0.625';;  Didecyl  dimethyl  ammonium 
chloride     0.625';  ;     Alkyl     amino     betaine 
1.000%;  Hydrogen  chloride  8.00*';  .  Method 
of   Support:    Application    proceeds    under 
2(b)   of  Interim  policy.  PM32 
EPA    Pile    Symbol    13808-U.    South    Dakota 
Dept.  of  'Agr.,  Anderson  Bldg.,   Pierre  SD 
575()1.  Stock  Protector.  Active  Ingredient.?.- 
Sodium  Monofluoroacetate  90.00%.  Method 


of   Support:    Application   proceeds    under 
2(b)   of  Interim  policy.  PMll 
EPA  File  Symbol  26764-R.  Miller  Machinery 
&  Supply  Co..  PO  Box  52-604,  Blscayne  An- 
nex, Miami  PL  33K=2.  Sodium  Hypochloriie 
Solution.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM34 
EPA  File  Symbol  34164-T.  Ix)nza  Inc  ,22-10 
Route  208,  Pair  Lawn  NJ  07410.  Action  Dis- 
infectant. Active  Ingredients:  Alkyl   (60-: 
C14;  30%  C16;  5'^  C18)   Dimethyl  Benzvl 
Ammonium  Chloride.5  1.28%;  Alicvl  (68% 
C12;  32%  C14)  Dimethyl  Ethvlbeiivl  Am- 
monium Chloride*  1.28: ;  Sodium  carbon- 
ate 2.00%.  Method  of  Support:    Applica- 
tion proceeds  under  2(b)  of  interim  policy 
PM31  ■' 

EPA  Pile  Symbol  36306-U.  Hadco  East  Chem- 
ical  Corp.,   35   Ralph   Ave.,    Coplague   NY 
11726.  Bowl  Kleen.  Active  Ingredients-  Hy- 
drogen   Chloride    23.98%;     n-Alkyl     (60% 
014;  30%  C16;  5%  C12;  5%  C18)  dimethyl 
benzyl    ammonium    chlorides    0  75%-    n- 
Alkyl  (68%  C12;  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chIorlde.<!  0.75%.  Method 
of   Support:    Application    proceeds   under 
2(b)  of  interim  policy.  PM32 
EPA  Pile  Symbol  38093-R.   American  DLsh 
Service,  12570  68th  St.  N.,  Largo  PL  33540 
I90X.   Active  Ingredients:    Sodlimi  Hypo- 
chlorite 5.35%.   Method  of  Support:    Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM34 
EPA  FUe  Symbol  38716-R.  Poogie  Pools,  9855 
W.   Sample  Rd.,   Coral  Springs  PL   33065 
Super-Ten.    Active    Ingredients:     Sodium 
Hypochlorite   9.2%.    Method    of   Support: 
Application  proceed.s  under  2(b)  of  interim 
policy.  PM34 
EPA    Pile    Symbol    39851-R.    Kratz    Labora- 
tories. Div.  of  Kratz  Engineering  Inc..  17 
Country  Life  Acres,  St.  Louis  MO  63131 
Swim  Chem  100  Chlorinating  Tabs.  Active 
In^edlents :      Trlchloro  -  s  -  trlazlnetrlone 
100.0%.  Method  of  Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 

EPA  Pile  Symbol  40738-R.  Ifements  H- 
lustTated,  Inc.,  PO  Box  1645,  Hlckorv  NC 
28601.  CWT-501.  Active  Ingredients:  Poly- 
foxyethylene (dimethyl iminio)  ethylene- 
( dimethyllmlnlo)  ethylene  dl^hloHdel 
10.0%.  Method  of  Support:  Application 
proceeds    under    2(b)    of    interim    policy. 

EPA  File  Symbol  40739-R.  Tender  Loving 
Care  Pool,  6043  Mlramar  Pkwv.,  Mlramar 
PL  33023.  Lanechlor.  Active  ingredients- 
Sodium  Hypochlorite  9.0';  .  Method  of  Sup- 
port: Application  proceed.s  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  40812-R.  Ciba-Geigy  Corp 
Plastics  &  Additives  Div.,  444  Saw  Mill  River 
Rd..  Ardsley  NY  10502.  Irgarol  BI  547  Ac- 
tive Inpredients:  Triphenvl-le.id  acetate 
90.0'r.  Method  of  Support:  Application 
proceeds    under    2(a)    of    interim    policy. 

EPA  Pile  Symbol  40823-R.  Siern  Chemical 
Co.,  1120-24  Congre-ss  St.  NE.,  Washington 
DC  20002.  Lemon-Aide.  Active  Ingredi- 
ents: n-Alkyl  (50%  C14.  40%  C12  10% 
C16)  dimenthyl  benzyl  ammonium  chlo- 
ride 9.0';;  Sodium  carbonate  4.0';-  Tetra- 
sodium salt  of  ethylene  diamine  tetraacetic 
acid  2.0%.  Method  of  Support:  Applica- 
tion proceeds  unde;-  ib,  of  interim  policy. 

t  ivi3 1 

EPA  File  Symbol  40823  E.  Stern  Chemical 
Co.,  Inc..  1120-24  Congress  St.  N.E.,  Wash-  ' 
mgton  DC  20002.  Crystal -Kleer  Cooling 
Tower  Treatment.  Active  Ingredients-  n- 
Alkyl  (50%  C14;  40%  CI2;  10%  C16)  di- 
methyl benzyl  ammonium  chloride  10'^; 
Method  of  Support:  Application  proceeds 
under   (b)    of  Interim  policy.  PM31 


43879 

EPA   Pile  Symbol   40823-U.  Stern   Chemical 
Co.,  Inc.  Sanl-Terg.  Active  Ingredients-  n- 
Alkyl   (50%   C14;   40%   C12;    10%   016)    di- 
methyl benzyl  ammonium  choloride  5.0%- 
Sodlum    metasUicate    3.0%;    Tetrasodium 
salt  of  ethylene  diamine  tetraacetic  acid 
1.8;  .  Method  of  Support:  Application  pro- 
ceeds under  (b)  of  interim  policy  PM31 
EPA  Pile  Symbol  40867-R.  Winston"chemical 
Co.,  3287  W.  Sussex  Way,  Fresno  CA  93711. 
Al-P    Algaecide.    Active    Ingredients:    Poly 
foxyethylene  (dimenthyliminio)  ethylene- 
(dlmethyliminio)       ethylene      dlchlorlde) 
6.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)    of  in.erlm  policy    PM34 
EPA  Pile  Symbol  408C7-E.  Winston  Chemical 
Co.    Al-B    Algaecide.    Active   Ingredients: 
Poly|o.\yethylene    i  dimethylimmlo)    ethyl- 
ene (dimethyl iminio)  ethylene  dichloride] 
6.0%  .  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM34 


AppLif  .\TloNS  RECLHEa  (OPP-33000  5i9i 

EPA  Reg.  No.  100-523.  Clba-Geigy  Corp. 
Agricultural  Div..  PO  Box  11422  "Oreen-;- 
boro  NC  27409.  Tolban  4E  Herbicide.  Active 
Ingredients:  Profluralin.  N-(cvclopropy'- 
meth\lj-a,a.a-2.6-dinitro  .  N-pi-opvl-p-io. 
luidine  ^3  6';:  Related  compound's  1.9-  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished- 
Added  uses.  PM24 

EPA  Pile  Symbol  1307-REE.  Magnolia  Chemi- 
cal Co..  Inc..  2616  Rodney  Lane.  Dallas  T.t 
76229.  MagnoUa  Algaeban.  Active  Ingredi- 
ents: Poly  [oxyethylene  (dimethvliminio) 
ethylene  (dimethyliminio)  ethylene  d  - 
chloride!  10.0%.  Method  of  Support  Ap- 
plication proceeds  under  (b)  of  interim 
policy.  PM34 
EPA  Pile  Symbol  1307-REG.  Magnolia  Chemi- 
cal Co.,  Inc.  Magnolia  Cooling  Tower  Algae- 
cide. Active  Ingredients:  Poly  foxvethylene 
(dimethyliminio)  ethylene  (din-'-thviiin- 
Inlo)  ethylene  (diniethyiin-iinio,  ethyl":  o 
dichlorldel  30.0':  .  Method  of  Su:>nirt:  An. 
plication  proceeds  under  (b)  of  interim 
policy.  PM34 

EPA  Ref:.    No.    18:i9  25.   Onvx    Chcinicil    C'' 
Div.  of  Mlllmaster  Onyx  Corp.    190  Warren 
St..  Jersey  City  NJ  07302.  BTC  471.  Active 
Ingredients:  n-Alkyl   (50%   C12.  30%  Cll 
17%    C16,  3%     C18)    dimethyl  ethvlbeuzvi 
ammonium  chlorides  50';.  Methodof  Sup- 
port: Application  proceeds  under  2(a)   of 
Interim  policy.  RepublUhed:    Added   u^es 
PM31 

EPA  Rcjj.  r:o.  1339-25.  Onyx  C;-c:nic)l  Cr, , 
BTC -8:^ "8.  Active  Ingredient.";:  ;i-A!kvl  (Cl'> 
40%,  C14  50%  ,  C16  10%  )  Dimethyl  Benzyl 
Ammonium  Chlorides  80% ;  Ethvi  Alcohol 
10%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished:  Added  uses.  PM31 

^^\3^^  No-  1839-33.  Onyx  Chemical  Co 
BTC-8248-80'^.  Active  Ingredients-  n- 
Alkyl  (C14  60^;,Cl6  30'r,C12  5  ;,C18  5'  ) 
Dimethyl  Benzyl/  Ammonium  Chloride.s 
80.0r;:  Ethyl  Aljo^i  lo.o;.  Method  of 
Support:  Applica"^on  proceeds  under  2(a) 
of  interim  policy.  Republished:  Added  u.-ies. 
PM31 

EPA  Pile  Symbol  2342-OTU.  Kerr-McOe« 
Chemical  Corp.,  Kerr  McGee  Center  Box 
25861,  Oklahoma  City  OK.  Grotone  Mole 
Cricket  Bait.  Active  Ingredients:  Chlor- 
P'Tifos  lO.O-diethyl  0-(3.5.6-trichloro-2- 
pyridyl)  phosphorothioate]  0.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM12  " 

EPA  Reg.  No.  3125-234.  Chemagro,  Division  of 
Baychem  Corp..  Box  4913.  Kansas  City  MO 
64120.  Mesurol  2%  Bait.  Active  Ingredi- 
ents: 4-(Methylthio)-3,5-xylyl  methylcar- 
bamate  20%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy  PM12. 
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EPA  File  Symbol  3367  TO  Reily  Chemical 
Co..  450  SlanclevUle  Rd.,  New  Orleans  LA 
70U7.  R977.  Active  Ingredients:  Poly  |ox 
yethylene  (dimethyliminio)  ethylene  (dl- 
ineihyliminio)  ethylene  dichloridellO.O'  . 
Method  of  Support:  Application  proceeds 
under  2(b(  of  Interim  policy.  PM34 
EP,A  File  Symbol  33C7-1N.  Reily  Chemical  Co. 
R-1077.  Active  Ingredients:  Poly  joxyeih- 
ylene  (dimethyliminio)  ethylene- (dimeth- 
yliminio) ethylene  dichloride)  lO.O'  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  File  Symbol  4643-GA.  Dearborn  Chemi- 
cal, 300  Gene.-ice  St^^l.t(^  Zurich  IL  60047. 
Mlcrobiorreat  625*7  Active  Ingredients: 
Poly  (oxyethylene  (dimethyliminio)  ethyl-" 
ene  (dimethyliminio)  ethylene  dlchlorlde) 
40.0';.  Method  of  Support:  Application 
proceeds  \mder  2(bj  of  interim  policy. 
PM34 
EPA  File  Symbol  4(>43-GT.  Dearborn  Chemi- 
cal. Microbiotreat  6253.  Active  Ingredi- 
ents: Poly  (oxyethylene  (dimethyliininio) 
ethylene  (dimethyliminio)  ethylene  dl- 
chlorlde) SO.O'Jc.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  File  Symbol  4643-GI.  Dearborn  Chemi- 
cal. Microbiotreat  6254.  Active  Ingredi- 
ents: Poly  (oxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chlorlde)  eo.or'c.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 
EPA  Pile  Symbol  4643-GO.  Dearborn  Chemi- 
cal. Microbiotreat  6255.  Active  Ingredi- 
ents: Poly  (oxethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  dl- 
chlorlde i  20.0';.  Method  of  Support:  Ap- 
plicatloi\  proceed.s  pnder  2(b)  of  interim 
policy.  PM34  I 

EPA  Plie  Symbol  5429\pLL.  The  Cello  Chemi- 
cal Co.,   8200  Fische>  Rd.,   Baltimore   MD 
21222.    Bluko    Wonder    Cleaner,    Sanitizer 
and    Deodorizer.    Active    Ingredients:    n- 
Alkyl    (60%    C14,    30%    C16.   5%    C12,    5'; 
CIS)    dimethyl    benzyl    ahimonium   chlo- 
rides 0.048;    n-Alkyl    (68'c    C12,  32 ^^   C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
0.048;     Sodium     Metasilicate     Anhydrous 
0.072;  Tetrasodium  ethylenediamlne  tetra- 
acetate 0.075;  Essential  oils  0.003.  Method 
of  Support:    Applicatimi    proceeds   under 
2(b)  of  interim  pollcyyPM33 
EPA  File  Symbol   58>a*^R.  The  Clorox  Co.. 
850    42nd    Ave.,    Oakland    CA    94601.    Soft 
Scent  Clorox.  Active  Ingredients:  Sodium 
HyiKJChlorlte   5.25 "Tt.   Method   of  Support: 
Application   proceeds   under   2(C)    of   In- 
terim policy.  PM34 
EEA  File  Symbol  6125-GL.  Bixon  Chem.  Co., 
50-19  97th  Place,  Corona  NT  11373.  Quat 
No.    10.    Active    Ingredients:    Dldecyl    di- 
methyl ammonium  chloride  2.5':; ;  Teti»a- 
sodlum       ethylenediamlne       tetraacetate 
2.0%:  Sodium  carbonate  1.5"  .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Reptibll.shed:  Revised  of- 
fer to  pay  statement.  PM31 
EPA  Pile  Symbol  7152-EU.  Seaboard  Indus- 
tries, 185  Van  Winkle  Ave.,  Hawthorne.  NJ 
C7507.    Sea  Chlor    2    oz.    Slow    Dissolving 
Chlorine  Tablets  for  all  swimming  pools. 
Active    Ingredients:    Trichloro-s-Triazlne- 
trlone     100'^;;     Available     chlorine     85^. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA    File    Symbol    14923-G.    C-E    Minerals, 
Combustion   Engineering  Inc.,  901   E.  Bt'i 
Ave.,  King  of  Prussia  PA   19406.  CMB-5B 
Mlcrobloclde.     Active     Ingredients:     Poly 
[oxyethylene     (dimethyliminio)     ethylene 
(dimethyliminio)       ethylene      dlchlorlde) 
15.0%.    Method    of   Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM34     i 
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EPA  Pile  Symbol  15057-RN.  Vltrex  Chemical. 
Inc  ,  5000  Track  Rd.,  Cleveland  OH  44127. 
Vitex  Water-Treet.  Active  Ingredients:  Dl- 
decyl dimethyl  ammonium  chloride  50';; 
isopropyl  alcohol  20%.  Method  of  Support: 
.■\pplicaliou    proceeds    under    2ibi     of    in- 
terim policy.  PM31 
EPA  File  Symbol   38719-U.  Airco  Indtistrlal 
Gases,    Rare    &    Specialty    Gases    Depart., 
Murray  Hill  NJ  07914.  Ethylene  for  Witch- 
weed  Control.  Active  Ingredients:  Ethylene 
98':    (by  wt).  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.  PM25 
EPA  Pile  Symbol  39910-U.  Tiiple  E  Systems 
Engineering.  Inc.,  PO  Box  7011.  Holiywood 
PL   33021.    Lccsc    Systems    Super    Algaego 
Concentrate.  Active  ingredients:  Poly  (oxy- 
ethylene   (dimethyliminio)    ethylene    (di- 
methyliminio) ethylene  dlchlorlde  I  300'.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  30910-L.  Triple  E  Sy>tems 
Engineering.   Inc.   Eeese   Systems   Pool   Al- 
gaeclde.  Active  Ingredients:  Poly  (oxyeth- 
ylene  (dimethyliminio)    ethylene  dimeth- 
yliminio) ethylene  dlchlorlde  (.  Method  of 
Support:  Application  proceeds  xmder  2(b) 
of  Interim  policy.  PM34 
EPA  File  Symbol  40266-R.  Aqua  Laboratories 
and  Chemical  Co.  Inc.,  PO  Box  5725,  Long- 
view  TX  75604.   Alco-Clde   W.  Active   In- 
gredients:   Poly    [oxyethylene    (dimethyli- 
minio)    ethylene     (dimethyliminio)     eth- 
ylene dlchlorlde)    10.0%.  Method  of  Sup- 
port; Application  proceeds  under  2(b)   of 
interim  policy.  PM34 
EPA   File   Symbol   40738-R.   Element*   Illus- 
trated,   Inc..    PO    Box    1645.    Hickory    NC 
28601.  CWT-501.  Active  Ingredient*:   Poly 
[oxyethylene     (dimethyliminio)     ethylene 
(dimethyliminio)       ethylene      dlchlorlde) 
10.0' c.    Method    of    Support:    Application 
proceeds    under    2^b)    of    interim    policy.' 
PM34 
EPA  File  Symbol  40856-R.  Kuka  Kill  Chem- 
icals, Inc.,  2165  General  del  Valle.  Santurce 
PR  00913.  Kuka-Kfll  Roach  Killer  Cuca- 
rachlcida.   Active  Ingredients:    Boric   acid 
99'r.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM16 
EPA  File  Symbol  40914-R.  Elhorn  Engineer- 
ing Co.,  302  South  Waverly  Rd.,  Lansing  MI 
48917.  Mlcroblocide-E.  Active  Ingredients: 
Poly    ^yethylene    (dimethyliminio)    eth- 
ylen^Tlllmethyllmlnlo)     ethlene    dlchlo- 
rlde]  15.0'1.  Method  of  Svipport:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34 
EPA    File    Symbol    40923-R.    C-E    Minerals, 
Combustion   Engineering   Inc.,   901    E  8th 
Ave.,  King  of  Prussia  PA  19406.   CMB-5C 
Microblocide.     Active     Ingredlenis:      Poly 
[oxyethylene     (dimethyliminio)     ethylene 
(dimethyliminio)      ethylene      dlchlorlde) 
5.0%.    Method    of    Stipport:     Application 
proceeds    under    2(b)    of    interim    policy. 
PM34  ^ 

EPA  File  Symbof~5t^23  E.  C-E  Minera'--. 
e^IB-5  Microblocide.  Active  Ingredients: 
Poly  (oxyethylene  dimethyliminio)  eth- 
ylene (dimethyliminio)  ethylene  dlchlo- 
rlde) 60.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  TiTT?eiim  pol- 
icy. PM34 
EPA  File  Symbol  40923-U.  C-E  Minerals. 
\^1B-5A  Ml.  lobioclde.  Active  Ingredients: 
Poly  (oxyethylene  (dimethyliminio)  eth- 
ylene (dimethyliminio)  ethylene  dlchlo- 
rlde] 30.0%.  Method  of  Support:  Applica- 
tion proceeds  vmder  2(b)  of  Interim  pol- 
liy.  PM34 

[FR  Doc.77-25381  FUed  8  30-77;8:45  am] 
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CLEMSON   UNIVERSITY 

Issuance  of  a  Specific  Exemption  To  Use 
Terramycin  to  Control  Bacterial  Spot  on 
Peaches;  Correction 

In  FR  Doc.  77-19222  appearing  at  page 
34907  in  the  issue  of  Thursday.  July  7. 
1977,  the  last  line  of  item  number  9  in 
Uie  third  column  beginning  "*  •  •  tion 
with"  is  corrected  to  read  "•  *  'tion 
witli  him." 

Dated:  August  25,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.77  25371  Filed  8-30-77;8;45  am| 
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GRANTS  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 

Class  Deviations 

Notice  is  hereby  given  that  under  the 
authority  of  40  CFR  30.1000,  EPA  has  is- 
sued class  deviations  from  the  provisions 
of  40  CFR  35.935-12(0  and  35.935-13(a) 
for  segmented  and  multiple  facility  con- 
struction grant  projects  awarded  under 
section  201  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

On  May  6,  1976,  a  class  deviation  wa.s 
i.<^sued  from  40  CFR  35.935-13 <a)    con- 
cerning the  compliance  schedules  of  the 
industrial  cost  recovery  <riCP,)  system  re- 
quirements for  segmented  projects  and 
multiple  facility  projects.  User  charges 
'UO   are  often  contained  in  the  same 
local  municipal  ordinance;  and    conse-     j>9\ 
quently,  it  was  considered  to  be  advan-    '^    | 
tageous  to  preserve  the  close  ties  of  the 
compliance  schedules  of  these  two  sys- 
tems. Therefore,  a  class  deviation  was  is- 
sued on  September  30,  1976,  from  the 
user  charge  requirements  of  40  CFR  35- 
935-13(a) .  These  deviations  stated,  in  ef- 
fect, that  if  several  Step  3  grants  are  all 
part  of  a  phased  project  and  if  none  of 
the  new  facilities  constructed  are  opera- 
ble until  all  phases  have  been  completed, 
then  payments  do  not  have  to  be  held  at 
80  percent  of  the  individual  grants,  but 
they  must  be  held  at  80  percent  of  the 
aggregate  of  these  Step  3  grants  pending 
UC/ICR  approvals.  If  any  element  of  the 
treatment  works  has  been  placed  in  op- 
eration prior  to  reaching  80  percent  of 
the  aggregate,  no  further  payments  can 
be  made  (whatever  percentage  payment  > 
until  the  UC/ICR  systems  are  approved. 
A  class  deviation  was  approved  on  Au- 
gust 24.  1977  to  apply  a  similar  policy 
to  the  80  percent  payment-holding  re- 
quirements for  the  sewer  use  ordinance 
in  40  CFR  35.935-16  and  the  50  and  90 
percent  payment-holding  requirements 
for  submission  and  final  approval  of  the 
oi>eration  and  maintenance  manual  in 
40  CFR  35.935-12(0). 

In  accordance  with  EPA's  newly  estab- 
lished policy  to  puhluih  all  class  devia- 
tions in  the  Federal  Register  at  the  time 
of  approval,  the  deviations  are  published 
as  part  of  this  Notke.  Tlie  May  6,  1976. 
and  September  30,  11976,  deviations  ar.e 
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published  at  tliis  time  because  of  the 
similarity  of  the  three  deviations. 

Tlie  deviations  as  granted  do  not  con- 
tain limits  on  the  duration  of  the  devia- 
tion. However,  a  review  will  be  made 
within  six  to  nine  months  to  determine 
the  ned  for  either  continuing  the  devia- 
tions or  promulgation  of  regulatory 
amendments. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency.  101 
M  Street  SW..  Washington,  D.C. 
20460,  telephone  number:  202-755- 
0850. 

Dated:  August  18, 1977. 

William  Drayton,  Jr., 
Assistant  Administrator  for  Plan- 
ning and  Management  (PM-208> . 

July  26, 1977. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 

Water     and     Hazardous     Ma- 
terials (WH-556). 

Environmental  Protection  Agencv 

Subject :  Class  Deviation  from  40  CFR  35  935- 
13(a). 

Prom:    Harvey   G.   Pippen,   Acting   Director, 
Grants  Administration  Division  (PM-216). 

To:  Regional  Administrators. 

May  6,  1976. 
40  CFR  35.935-13 (a)  provides  that  no  more 
than  80';  of  the  Federal  share  of  anv  Step  3 
project  shall  be  paid  unless  an  Industrial  cost 
recovery  system  has  been  approved  by  the 
Regional  Administrator.  This  requirement  is 
readily  implementable  when  the  treatment 
works  to  be  constructed  is  under  a  single 
grant  and  consists  of  a  single  treatment  fa- 
cility which  is  operable  upon  completing 
construction.  However,  at  times,  grants  are 
awarded  for  projects  which  are  not  operable 
or,  only  partially  operable,  upon  completion. 
Such  projects  generally  fall  into  two  cate- 
gories—segmented projects  and  multiple  fa- 
cility projects.  For  those  projects,  this  80 'i 
requirement  requires  clarification. 

Appropriate  clarification  of  this  require- 
ment has  been  Included  In  the  recently  is- 
sued Industrial  Cost  Recovery  Guidelines.  An 
amendment  to  the  regAilatlons  Is  being  pre- 
pared, to  be  promulgated  with  the  technical 
amendments,  to  incorporate  the  clarification 
In  the  Title  II  regulations.  In  the  interim, 
the  following  class  deviation  is  approved: 

1.  In  projects  where  segmenting  of  an  op- 
erable treatment  works  has  occurred,  pay- 
ment of  more  than  80%  of  the  total  of  all 
Step  3  segments  Is  not  permitted  unless  the 
ICR  system  proposed  by  the  grantee  is  ap- 
proved by  the  Regional  Administrator. 

2.  In  projects  where  an  element  or  ele- 
ments of  the  treatment  works  have  been 
completely  .constructed  and  placed  in  opera- 
tion by  the  grantee,  additional  payment  on 
a  Step  3  grant  is  not  permitted  unless  the 
ICR  system  (or  that  portion  of  the  ICR  sys- 
tem associated  with  the  operating  elements 
of  the  treatment  works)  proposed  by  the 
grantee  is  approved  by  the  Regional  Admin- 
istrator. 

Environmental  PROTE(n-iON  Agenct 

Subject :  Class  Deviation  from  40  CFR  35.935- 
13(a) ,  User  Charges  System  Requirements. 
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Prom:  Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216) . 
To:  Regional  Administrators. 

September  30,  1976. 
40  CFR  35.935-l^(a)  provides  that  no  more 
than  80 'o  of  the  Federal  share  of  any  Step  3 
project  shall  be  paid  unless  an  industrial  cost 
recovery  and  user  charge  systems  have  been 
approved    by    the    Regional    Administrator. 
This  requirement   Is   readily  implementable 
when  the  treatment  works  to  be  constructed 
is  under  a  single  grant  and  consists  of  a  sin- 
gle treatment  facility  which  is  operable  upon 
completing  construction.  However,  at  times, 
grants  are  awarded  for  projects  which  are  not 
operable   or.   only    partially   operable,    upon 
completion.  Such  projects  generally  fall  into 
two     categories — segmented     projects     and 
multiple  facility  projects.  For  those  projects, 
this  80%   requirement  requires  clarification. 
On  May  6,  1976,  a  cla.ss  deviation  was  issued 
from   40  CFR  35.935-13 (a)    concerning   the 
compliance  .schedules  of  the  industrial  cost 
recovery  system  requirement  for  segmented 
projects  and  multiple  facility  projects.  User 
charges  are  often  contained  in  the  same  local 
municipal  ordinance  a.s  the  industrial  cost 
recovery  and  considerations  for  monitoring, 
billing,  and  updating  are  often  very  closely 
linked    between    the    two    systems.    Con.se- 
quently,  it  is  advantageous  to  preserve  the 
close   ties   of   the   compliance   schedules   of 
these  two  systems.  Therefore,  a  class  devia- 
tion Is  approved  as  follows: 

1.  In  projects  where  segrnenting  of  an  op- 
erable treatment  works  has  occurred,  pay- 
ment of  more  than  80%  of  the  total  of  all 
Step  3  segments  is  not  permitted  unless  the 
user  charges  system  proposed  by  the  grantee 
Is  approved  by  the  Regional  Administrator. 

2.  In  projects  where  an  element  or  ele- 
ments of  the  treatment  works  have  been 
completely  constructed  and  placed  in  opera- 
lion  by  the  grantee,  additional  pavment  on 
a  Step  3  grant  Is  not  permitted  unless  the 
user  charge  system  (or  that  portion  of  the 
user  charge  system  associated  with  the  op- 
erating elements  of  the  treatment  works) 
propo.sed  by  the  grantee  is  approved  by  the 
Regional  Administrator. 

Environmental  Protection  Agency 

Subject:     Class    Deviations    from    40    CFR 
35.935-12(c)  and  35.935-16. 

From:  Alexander  J.  Greene.  Director,  Grants 
Administration  Division  (PM-216). 
To:  Regional  Administrators. 

August  24.  1977. 
40  CFR  35.935-12(6)  provides  that  not 
more  than  50  percent  of  the  Federal  share  of 
any  Step  3  project  shall  be  paid  unless  the 
grantee  has  furnished  a  draft  of  the  opera- 
tion and  maintenance  manual  for  review,  or 
adequate  evidence  of  timely  development  of 
such  a  draft  or  not  more  than  90  percent  of 
the  Federal  share  unless  the  grantee  has  fur- 
nished a  satisfactory  final  operation  and 
maintenance  manual.  40  CFR  35.935-16  pro- 
vides that  not  more  than  80  percent  of  the 
Federal  share  of  any  Step  3  project  shall  be 
paid  unless  the  Regional  Administrator  has 
approved  the  grantee's  sewer  use  ordinance, 
and  the  grantee  is  complying  with  the  sewer 
system  evaluation  and  rehabilitation  sched- 
ule Incorporated  in  the  grant  agreement. 

Tlie  above  requirements  are  readily  im- 
plementable when  the  treatment  works  to  be 
constructed  is  under  a  single  grant  and  con- 
sists of  a  single  treatment  facility  which  is 
operable  upon  completing  construction. 
However,  at  times,  grants  are  awarded  for 
projects  which  are  not  operable  or,  only  par- 
tially operable,  upon  completion.  Such  proj- 
ects generally  fall  Into  two  categories,  seg- 
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mnted  eprojcts  and  mult^le  facility  proj- 
ects. 

Cla.ss  deviations  have  been  granted  from 
the  80  percent  payment  holding  requirements 
for  the  industrial  cost  recovery  and  user 
charge  (UC/ICR)  requirements.  These  devia- 
tions stated,  in  effect,  that  If  several  Step  3 
grants  are  aU  part  of  a  phased  project  and  if 
none  of  the  new  facilities  constructed  are 
operable  until  all  phases  have  been  com- 
pleted, then  payments  do  not  have  to  be  held 
at  80  percent  of  the  individual  grants,  but 
they  must  be  held  at  80  percent  of  the  aggre- 
gate of  these  Step  3  grants  pending  UC  ICR 
approvals.  If  any  piece  of  the  construction 
becomes  operable  prior  to  reaching  80  per- 
cent of  the  aggregate,  no  further  payments 
can  be  made  (what  ver  percentage  payment) 
until  the  UC/ICR  systems  are  approved. 

A  class  deviation  Is  hereby  approved  to  ap- 
ply the  same  policy  to  the  80  percent  pay- 
ment-holding requirements  for  the  sewer  use 
ordinance  in  section  35.935-16  and  the  50  and 
90  percent  payment-holding  requirements 
for  submission  and  final  approval  of  the  op- 
eration and  maintenance  manual  in  section 
35.935-12(0)  : 

1.  In  projects  where  segmenting  of  an  op- 
erable treatment  works  has  occurred: 

(a)  Payments  of  more  than  80  percent  of 
the  total  of  all  Step  3  segments  is  not  per- 
mitted unless  the  sewer  use  ordinance  has 
been  approved  by  the  Regional  Administra- 
tor. 

(b)  Payments  of  more  than  50  percent  of 
the  total  of  all  Step  3  segments  is  not  per- 
mitted luiless  the  grantee  has  furnished  a 
draft  of  the  operation  and  maintenance 
manual  for  review,  or  adequate  evidence  of 
timely  development  of  such  a  draft,  and 

(c)  Payments  of  not  more  than  90  percent 
of  the  total  of  all  Step  3  segments  is  not  per- 
mitted unless  the  grantee  has  furnished  a 
satisfactory  final  operation  and  maintenance 
manual. 

2.  In  projects  where  an  element  or  elements 
of  the  treatn^ent  works  have  been  completely 
constructed  akd  placed  in  operation  by  the 
grantee,  additional  payment  on  a  Step  3 
grant  is  not  permitted  unles.s  the  .sewer  use 
ordinance  and  the  operation  and  mainte- 
nance manual  (or  those  portions  associated 
with  the  operating  elements  of  the  treatment 
works)  submitted  by  the  grantee  are  ap- 
proved by  the  Regional  Administrator. 

[FR  Doc  77-25258  Piled  8-30-77:8:45  am] 
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IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Etl^MParathion  To  Control  Pea  Aphid, 
BeafTAphid,  and  Vetch  Aphid  on  Lentils 


The  Environmental  Protection  Agency 
fEPA)  has  granted  a  specific  exemption 
to  the  Idaho  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  ethyl  parathion  to  sup- 
press populations  of  the  pea  aphid,  the 
bean  aphid,  and  the  vetch  aphid  which 
are  threatening  the  commercial  lentil 
crop  on  26,000  acres  in  ten  (10)  northern 
Idaho    counties.    This    exemption    was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part 
166,  which  prescriljes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
information  required  by  regulation  to  be 
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NOTICES 


Included  in  the  notice.  For  more  detailed 
inlormation.  interested  parties  are  re- 
ferred to  tlie  application  on  file  with 
the  Registration  Division  (WH-567> .  Of- 
fice of  Pesticide  Programs.  EPA.  401  M 
St..  SW..  Room  E-315,  Washington,  D.C. 
20460. 

According  to  the  Aijplicant.  approxl- 
nuitely  26,000  acres  of  lentils  in  the 
coimties  of  Benewah,  Bonner,  Boundary. 
Clearwater.  Idaho.  Kootenai,  Latah, 
Lewis.  Nez  Perce,  and  Shoshone  in  north- 
ern Idaho  could  suffer  thirty  (30 >  per- 
cent potential  yield  loss  due  to  infes- 
tations of  rca  aphid,  bean  aphid,  and 
vetch  aphid. 

Malathion  is  the  only  insecticido  reg- 
istered for  use  on  lentils.  According  to 
tiie  Applicant,  malatliion  provided  only 
marginal  or  ineffective  control  of  aphid 
pests  la^t  year;  whereas,  parathion. 
which  was  applied  to  lentiLs  under  a  spe- 
cific exemption  in  1976,  proved  satisfac- 
lor^•. 

The  Applicant  proposes  to  use  para- 
thion at  an  application  rate  of  one-half 
(0.5)  pound  active  ingredient  per  acre 
by  air  and  ground.  If  the  exemption  is 
approved,  two  (2»  applications  will  be 
made  to  lentil  fields  beginning  immedi- 
ately arjd  terminating  by  August  15, 
1977.  Application  of  parathion  will  be 
restricted  to  State-licensed  commercial 
apphcators  and  a  few  growers  who  may 
elect  to  apply  parathion  on  their  own 
property. 

The  currently  available  data  for  para- 
thion, emulsifiable  concentrate  formula- 
tions, show  np  detectable  re.'^idues  (less 
than  0.2  ppm,  depending  on  the  crop 
substrate)  in  any  crop  which  has  the 
edible  portion  of  the  plant  protected 
from  direct  application  of  the  pesticide 
(such  as  peas,  corn,  and  soybeans). 
Based  on  these  data,  the  EPA  concludes 
that  residue  levels  resulting  from  the 
proposed  use  arc  not  likely  to  exceed  0.2 
ppm,  if  emulsifiable  concentrate  formu- 
lations are  used  and  a  foui'teen  ( 14 »  day 
pre-hrrvc.st  interval  Ls  observed.  The 
EPA  has  determined  that  lentils  bearing 
residues  of  parathion  which  do  not  ex- 
ceed 0.2  ppm  will  not  pose  a  hazard  to 
the  public  health. 

Tlie  Fi.sh  and  Wildlife  Service.  U.S. 
Department  of  the  Interior  tUSDI),  has 
advised  EPA  that  three  ei^dangeicd  spe- 
cies, Araericnn  Peregrine  Falcon.  Grizzly 
Bear,  and  Northern  Rocky  Mountain 
Wolf,  and  one  propo.sed  endangered  spe- 
cies, the  Northern  Bald  Eagle,  are  resi- 
dent to  one  or  more  of  the  Idaho  coun- 
ties where  parathion  will  be  applied. 

After  reviewing /he  application  and 
other  available  j/formation,  EPA  has 
determined  that  <a'  a  pest  outbreak  of 
pea  aphid,  bean  apliid,  and  vetch  aphid 
has  occurred:  (bi  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the.se  aphids  in  Idoho;  (c) 
there  are  no  alternative  means  of  control, 
taking  into  accoimt  the  efficacy  and 
hazard;  (di  significant  economic  prob- 
lems may  result  if  these  aphids  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems  posed 
is  in.su{ficient  for  a  pesticide  to  be  regis- 


tered for  this  use.  Accordingly,  the  Appli- 
cant as  been  granted  a  specific  exemp- 
tion to  use  the  pesticide  noted  above  until 
August  15,  1977,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  parathion  EC  forniulallon  containing 
four  (4)  pounds  of  active  ethyl  parathion  per 
gallon  and  appropriately  labeled  for  method 
of  appUciitlon  (ground  or  air)  will  be  used; 

2.  Rate  of  application  will  be  one-lialf  (0.5) 
pound  of  f  ctive  ethyl  parathion  per  acre  per 
application  for  a  maximum  of  two  (2)  appli- 
cations; 

3.  Lentil  acreages  to  be  treated  are  limited 
to  those  countlea  previously  mentioned  In 
this  notice; 

4.  Lentil  crop  residues  which  have  been 
treats  with  parathion  may  not  be  used  for 
food.  fee<l  or  fodder.  Livestoclc  may  not  graze 
in  treated  lentil  fields; 

5.  Lentils  with  p.arathion  residues  not  ex- 
ceeding 0.2  ppm  will  not  pose  a  hazard  to 
tlie  public  health  and  may  be  offered  In 
inlerstat*  commerce.  The  Pood  and  Drug 
Administration.  U.S.  Department  of  Hcatlh, 
Education,  and  Welfare,  has  been  advised 
of  this  action; 

6.  A  fourteen  (14)  day  preharvest  Interval 
win  be  observed; 

7.  A  one-hundred  (100)  foot  buffer  zone 
will  be  maintained  around  bodies  of  \«,-ater 
which  are  inhabited  by  fish  and/or  water- 
fowl; 

8.  EP.\  has  been  advised  that  three  (3)  en- 
dangered species  (American  Peregrine  Pal- 
con,  Grizzlv  Bear,  and  Northern  Rocky 
Mountain  Wolf)  and  one  (I)  proposed  cn- 
dancered  species  (Northern  Bald  Ea^le)  may 
be  found  In  one  or  more  of  the  Idaho  coun- 
ties where  parathion  will  be  applied  and 
may  be  at  rl"'.:.  Therefore,  according  to  Sec- 
tion 7  of  the  Endaneered  Species  Act,  the 
Applicant  must  consult  with  the  Endnnpered 
Species  Proeram,  Pish  and  WUdllfe  Service. 
USDI.  Region  I.  Portland.  Oregon,  prior  to 
applyincr  parathion  to  lentil  fields; 

9.  Every  precaution  shall  be  taken  to  avoid 
or  minimize  pprnv  drift  to  non-t.^rget  areas; 

10.  Liaison  shall  be  established  among  the 
Idaho  State  Departments  of  Afrrlculture. 
Plsherles.  and  Game  to  minimize  any  ad- 
verse effect,-;  on  fish  and  wildlife  resources; 

11.  The  Idaho  Department  of  Agriculture  Is 
responsible  for  supervising  applications  ol 
pnrathion; 

12.  All  applicable  directions,  restriction's, 
and  precautions  on  the  EPA-registercd  label 
will  be  followed: 

13.  The  EPA  shall  be  Immediately  Informed 
of  s\.nv^  adver-e  crferts  reiAilting  from  the 
use  of  this  pesticide  In  connection  with  this 
exemption;  and 

14.  A  fiml  report  shall  be  submitted  within 
ore  (1)  ycir  of  the  granting  of  the  exemp- 
tion. 

Dated;  August  25.  1977. 

Edwin  L.  Johnson. 
Drptify  Assistant  Administrator 
for  Asticidc  Proarama. 

IFR  Doc.77-25380  Filed  8-30-77:8:45  ami 


omitted  from  the  Notice:  Colorado,  Flor- 
ida, Georgia.  Illinois,  Indiana.  Idaho, 
Iowa,  Maryland,  Massachusetts,  Michi- 
gan. Minnesota,  Mississippi,  Missouri. 
New  York.  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma.  Oregon,  Texas. 
Vermont.  Virginia.  Washington.  West 
Virginia,  and  Wisconsin. 

Dated:  August  25,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

IFR  Doc.77-25250  Filed  8  30-77; 8 : 45  am ] 


(FRL  783-7;  OPP-50308A1 

ISSUANCE   OF   EXPERIMENTAL  USE 
PERMITS 

Correction 

In  PR  Doc.  77-19096  appearing  at  page 
34532  in  the  issue  of  Wednesday,  July  6. 
1977,  In  experimental  use  permit  No. 
10182-EUP-3,  the  following  States  were 
omitted  from  the  Notice:  South  Caro- 
lina, Tennessee,  and  Texas. 

Dated:  August  25, 1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

[FR  DOC.77-2524D  FUed  8-30-77;8:45  amj 


(FKL  783-6);  (OPP-50310A) 

ISSUANCE   OF   EXPERIMENTAL   USE 
PERMITS 

Correction 

In  FR  Doc.  77-20563  appearing  at  page 
37030  In  the  Issue  of  Tuesday.  July  19. 
1977.  In  experimental  use  permit  No. 
1018^EUP-6.  the  following  States  were 


(FRL  782-3;  OPP-50293A1 

ISSUANCE   OF   EXPERIMENTAL   USE 
PERMIT"  ^ 

Correction 

In  FR  Doc. 77-12830  appearing  at  page 
22905  in  the  issue  of  Thursday,  May  5. 
1977.  In  experimental  use  permit  No. 
5857-EUP-2.  the  seventh  line  beginning 
"360.000  •  *  *"  is  corrected  to  read  "1,- 
000,000*  •  *" 

Dated:  August  22, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.77-25248  Filed  8-30-77:8:45  am] 


IOPP-42031A;  FRL  782-4] 
MAINE 

Aprroval  cf  State  PInn  for  Certifica^.ion  of 
■  Commeicial  and  Private  Applicators  of 

Restricted  Use  Pesticides 

Section  4(a>  (2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act 
(FIFRA'.  as  amended  i86  Stat.  973:  7 
U  S  C.  13G  ct  seq.) .  and  the  implementing 
regulation.s  of  40  CFR  Part  171.  require 
each  state  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro- 
gram. Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  approved 
under  this  section. 

On  September  28.  1976.  notice  was 
published  in  the  Federal  Register  (41 
FR  42698)  of  the  intent  of  the  Regional 
Administrator,  Environmental  Protec- 
tion Agency  (EPA)  Region  I.  to  approve 
on  a  contingency  basis,  the  Maine  State 
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Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticide  (Maine  State  Plan) .  Contingent 
approval  was  requested  by  the  State  of 
Maine  pending  promulgation  of  addi- 
tional implementing  regulations  neces- 
sary to  permit  Maine  to  carry  out  FIFRA 
responsiblltles. 

Complete  copies  of  tlie  Maine  State 
Plan  (except  for  sample  examinations) 
were  made  available  for  public  inspec- 
tion at  the  following  locations:  Maine 
Department  of  Agriculture,  Augusta. 
Maine;  U.S.  Environmental  Protection 
Agency,  Region  I,  Boston,  Massachusetts; 
and  the  U.S.  Environmental  Protection 
Agency,  Federal  RegLster  Section,  Tech- 
nical Services  Division,  Office  of  Pesti- 
cide Programs,  Washington,  D.C. 

The  National  Canners  Association  pro- 
vided the  only  comments  received  on  the 
State  Plan  during  the  30-day  comment 
period.  Four  objections  were  raised  that 
pertain  to  (1)  a  consideration  of  Exten- 
sion Service  Pimdfng  for  training  pur- 
poses as  a  part  of  the  State  Plan  budget, 
(2)  Inadequate  consideration  of  all  pesti- 
cide use  situations  in  selection  of  sub- 
categories. (3)  use  of  fees  charged  for 
certification  to  support  plan  activities, 
(4)  Inclusion  of  a  requirement  for  proof 
of  financial  responsibility  by  commercial 
applicators. 

Maine  officials  have  reviewed  each  of 
the  specific  comments  and  prepared  a 
response  which  together  with  EPA  re- 
marks are  summarized  below. 

1.  Maine  belie\;^es  that  a  training  pro- 
gram for  applicators,  especially  for  those 
In  the  private  class,  is  essential  to  the 
implementation  of  the  State  Plan  and 
the  FIFRA.  EPA  notes,  in  further  ex- 
planation, funds  provided  for  support  of 
the  Maine  Extension  Service  were  not 
specifically  identified  as  Included  In  the 
State  Plan  budget  and  hence  were  not 
considered  by  the  Agency  in  its  review 
of  the  budget  for  adequacy. 

2.  Maine  believes  the  subcategories  in- 
dicated in  the  State  Plan  are  adequate 
to  accommodate  applicator  needs  and 
therefore  sees  to  immediate  need  to 
amend  the  subcategory  designations  and 
their  descriptions.  EPA  believes  the 
Maine  officials  are  in  the  best  position 
to  make  this  decision.  Maine  can  also 
later  amend  the  plan  if  experience  in 
certifying  applicators  indicates  a  need 
for  redefinition  of  subcategories. 

3.  Maine  officials  have  noted  that  funds 
expended  to  complete  the  States'  cer- 
tification program  are  largely  derived 
from  State  appropriations  and  those 
provided  by  funding  allocated  by  EPA. 
Private  applicators  are  not  a.ssessed  a 
fee  for  certification;  only  commercial 
applicators  are  assessed  a  fee,  which  is 
determined  on  a  company  basis,  with 
fees  waived  for  State.  Federal  and  Mu- 
nicipal employees.  It  is  EPA's  view  that 
this  option  of  whether  to  charge  a  fee 
is  strictly  a  matter  for  the  State  to 
decide. 

4.  Maine  officials  advise  that  proof  of 
financial  responsibility  h&s  been  a  re- 
quirement of  commercial  applicators 
operating  on  a  custcwn  basis  for  10  years. 


NOTICES 

Tlie  State  Statutes  were  further  revised 
very  recenUy  to  further  clarify  the  ex- 
empted status  of  commercial  applica- 
tors operating  on  a  noncustom  basis. 

Since  the  Notice  of  Intent  to  Approve 
the  Maine  State  Plan  was  published  on 
September  28,  1976,  the  Legislature 
has  made  certain  beneficial  statutory 
changes  in  Title  22  MSRA  Chapter 
258-A.  Further,  the  Maine  Department 
of  Agriculture,  through  actions  of  the 
Board  of  Pesticide  Control,  has  promul- 
gated amendments  to  its  regulations  cor- 
recting previously  detennlned  deficien- 
cies. In  view  of  this  recent  action  EPA 
believes  it  would  not  serve  any  useful 
purpose  to  proceed  with  approvval  of 
the  Maine  State  Plan  on  a  contingency 
basis,  but  rather  believes  It  should  pro- 
ceed directly  with  action  toward  final 
■approval  and  hereby  provides  public  no- 
tice of  .such  action. 

It  has  been  determined  that  the  Maine 
State  Plan  satisfies  the  requirements  of 
section  4(a)  (2)  of  the  amended  FIFRA 
and  40  CFR  171.  Accordingly,  the  Maine 
State  Plan  Is  approved. 

The  Maine  State  Plan  will  remain 
available  for  public  inspection  in  the 
Department  of  Agriculture,  Division  of 
Inspections,  Room  601.  State  Office 
Building.  Augusta,  Maine  04330. 

Efifective  date:  Pursuant  to  section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  approval  granted  herein  to  the 
Maine  State  Plan  shall  be  effective  upon 
slgnatiu-e  of  this  notice.  Neither  the 
Maine  State  Plan  itself  nor  this  Agency's 
approval  of  the  Plan  creates  any  direct 
or  Immediate  obligation  on  pesticide  ap- 
plicators or  other  persons  in  the  State 
of  Maine.  Delays  in  starting  the  work 
necessary  to  Implement  the  Plan,  such 
as  may  be  occasioned  by  providing  some 
later  effective  date  for  this  approval,  are 
inconsistent  with  the  public  interest.  Ac- 
cordingly, this  approval  shall  become 
effective  Immediately. 
Dated:  August  12,  1977. 

William  R.  Adams,  Jr.. 
Regional  Administrator,  Region  I. 

I  FR  Doc  77  25247  Filed  8-30-77;8:45  am] 
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Nebraska,    New    Mexico.    Oklahoma,    and 
Texas.  The  experimental  use  permit  is  ef- 
fective from  July  18.  1977,  to  July  18.  1978. 
A  permanent  tolerance  for  residues  of  the 
active   Ingredient   in   or  on   sorghum   has 
been  established  (40  CFR  180.330).  A  food 
additive  tolerance  for  residues  of  the  ac- 
tive ingredient  in  milled  fractions  of  sorg- 
^    hum   (except  flour)    has  been  established 
(21  CFR  561.234). 
No.  3,52-EUP-89.  E.  I.  du  Pont  de  Nemours 
and  Company.  WUmington.  Delaware  19898. 
This  experimental  use  permit  allows  the 
u.se  of  2.080  pounds  of  the  insecticide  oxa- 
myl  on  apples,  citrus,  peanuts,  and  pota- 
toes to  evaluate  control  of  aphids.  mites, 
nematodes,   and   thrips.   A    total    of    1.340 
acres  is  involved;  the  program  U  authorized 
only  in   the  States  of  Alabama.   Arizona, 
California.     Colorado,     Florida.     Georgia. 
Idaho.   Maine.   Michigan.   Minnesota,   New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  North  Dakota.  Oregon,  Oklahoma, 
Pennsylvania,  South  Carolina,  Texas.  Vir- 
ginia, Washington,  and  WLscoixsin.  The  ex- 
perimental   use    permit    Ls    effective    from 
July  6.   1977.   to  July  6.   1978.  Temporary 
tolerances  for  residues  of  the  active  In- 
gredient In  or  on  apples,  citrus,  peanuts, 
and  potatoes  have  been  established. 
No.  7479-EUP-l.  Lancaster  Laboratories,  Inc, 
Lancaster.  Pennsylvania  17601.  This  exper- 
imental u.se  permit  allows  the  use  of  719 
pounds    of    the    algaclde    copper    siUfate 
monohydrate  In  14  small  lakes  and  ponds 
to  evaluate  control  of  algae.  The  program 
Is  authorized  only  In  the  State  of  Penn- 
sylvania. The  experimental  use  permit  is 
effective  from  July  14,  1977,  to  December  31, 
1978.  An  exemntion  from  the  requirement 
of  a  tolerance  in  eggs,  fish,  meat,  milk,  ir- 
rigated crops,  and   shellfish  has  been  es- 
tablished (40CFTI  180.1021). 
No.  39508-EUP-2.  New  Mexico  State  Univer- 
sity, Las  Cruces,  New  Mexico  88003.  This 
experimental  use  permit  alIo'*s  the  use  of 
70  pounds  of  the  Insecticide  N-[  f  (4-chloro- 
phenyl)    amino] carbonyl] -2.6-dlfluoroben- 
zamlde  on  rangeland  to  control  range  cat- 
erpillars. A  total  of  5.000  acres  is  luvolv*^; 
the    program    is    authorized    only    in    the 
State  of  New  Mexico.  The  experimental  use 
permit  Is   effective  from   Julv  8   1977,   to 
July  8,  1978.  This  permit  Is  "being  Issued 
under  the  condition  that  livestock  not  be 
allowed  to  graze  on  treated  rangeland  for 
the  residual  life  of  the  pesticide  on  range- 
grass  and  then  only  breeder  livestock  may 
be  grazed.  Rangegrass  must  be  tested  for 
residues  and  found  below  the  method  of 
sensitivity  prior  to  allowing  the  grazing  of 
breeder  livestock. 


I  FRL  783-4;  OPP-50321] 

MOBAY  CHEMICAL  CORP.   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re- 
spect to  the  use  of  pesticides  for  experi- 
mental purposes. 


No.  3125-EUP-141.  Mobay  Chemical  Corpora- 
tion, Kansas  City,  Missouri  64120.  This  ex- 
perimental use  permit  allows  the  use  of 
3.800  pounds  of  the  Insecticide  S-[2- 
(Ethyl-sulfinyl)  ethyl  1  0,0-dlmethyl  phos- 
phorothloate  on  sorghum  to  evaluate  con- 
trol of  aphids  and  mites.  A  total  of  2.500 
acres  Is  Involved;  the  program  Is  au- 
thorized   only   in    the   States   of   Kansas, 


Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Div- 
ision (WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.  SW.  Washington 
DC.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202  755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statptory   ArrnoRrrY:    Section   5   of   the 
Federal  Insecticide,  Fungicide,  and  Rodent i- 
clde  Act  (FIFRA).  as  amended  (86  Stat   973 
89  Stat.  751;  7  U.S.C.  136ta)  et  seq.) . 

Dated:  August  25,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 
(PR  Doc.77-25252-FUed  8-30-77; 8: 45  am] 
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IPRL  783-5;  OPP-50318] 

THOMPSON-HAYWARD  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit  and 
Solicitation  of  Public  Views 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  Thompson-Hayward  Chemical 
Company,  Kansas  City,  Kansas  66110. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  wiih 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

This  experimental  use  permit  (No.  148- 
EUP-22)  allows  the  use  of  3.821.5  pounds 
of  insecticide  N-ll(4-chlorophenyl) 
amino  Icarbonyl  1-2. 6-diiluorobenzamide 
(Dimilin)  on  cotton  to  evaluate  control 
of  the  boll  weevil.  A  maximum  of  7,333 
acres  is  involved;  due  to  limitations  of 
the  permit,  only  that  acreage  will  be 
treated  that  is  economically  feasible  to 
be  destroyed  if  tolerances  are  not  set. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California.  Florida.  Georgia.  Louisiana, 
Mississippi,  Oklahoma,  North  Carolina, 
South  Carolina.  Tennessee,  and  Texas. 
The  experimental  use  permit  Is  effective 
from  June  8,  1977,  to  June  8.  1978. 

A  toxicology  review  of  the  data  submit- 
ted Indicates  there  may  be  evidence  of 
possible  carcinogenicity  in  an  80  week 
mouse  study;  in  addition,  one  of  the 
break-down  products  of  Dimilin  (p- 
chlorophenylurea)  has  a  chemical  struc- 
ture similar  to  Monuron  for  which  resi- 
due tolerances  were  revoked  in  1973  due 
to  evidence  of  carcinogenicity  in  rats  and 
mice  (38  PR  16780' .  Therefore,  this  per- 
mit was  issued  on  a  crop  destruct  basis 
in  order  to  allow  Thompson-Hayward  to 
gather  the  efficacy,  environmental  chem- 
istry, and  residue  data  necessary  to  sup- 
port registration.  The  crop  destiuction 
restriction  will  allow  for  the  protection 
of  the  public  health  pending  review  of 
additional  studies  submitted  in  connec- 
tion with  the  question  of  carcinogenicity. 
This  permit  has  been  ls.sued  under  the 
condition  that  cottonseed  from  treated 
cotton  will  not  be  used  for  food,  feed, 
or  oil  purposes.  Treated  cottonseed  will  be 
1)  destroyed,  2)  used  for  seed  purposes 
only,  or  3)  segregated  and  held  until 
filch  time  as  a  temporary  tolerance  may 
be  established.  The  Agency  is  currently 
In  the  process  of  reviewing  additional 
new  toxicology  data  submitted  by 
Thompson-Hayward  Company  and  is 
awaiting  tlie  results  of  a  carcinogenesis 
bloassay  study,  being  conducted  on  one 
of  the  metabolites  of  Dimilin,  by  the  Na- 
tional Cancer  Institute.  This  study  Is 
expected  to  be  completed  by  Januai-y  of 
1978.  In  the  event  that  additional  infor- 
mation shows  that  tolerances  should  not 
be  established  for  residues  of  Dimilin  and 
Its  metabolites  in  or  on  cottonseed  then 
the  seeti  must  be  1  >  destroyed.  2)  used  for 
research  purposes,  or  3>  used  for  seed 
purposes. 

In  light  of  the  above,  perhaps  contro- 
versial items,  the  Agency  Is  soliciting 
public  comment.  We  are  soliciting  com- 
ments now  rather  than  prior  to  i.s.suance 
since  timing  of  application  was  critical 
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to  the  gathering  of  data  this  season. 
That  data  may  also  have  an  Impact  on 
the  U.S.  Deprtment  of  Agriculture's  plans 
for  eradication  programs  In  tihe  future. 

AH  Interested  parties  are  Invited  to 
submit  written  comments  pertinent  to 
this  experimental  use  permit.  Comments 
should  be  forwarded  to  the  Federal  Reg- 
ister Section,  Room  E-401,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  Three  cop- 
ies of  the  comments  should  be  submitted 
to  facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  the  sub- 
missions. The  comments  must  be  received 
within  30  days  after  date  of  publication 
of  thus  notice  in  the  Federal  Register, 
and  should  bear  the  identifying  notation 
OPP-50318.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  during  normal  work  days. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
( WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  at  the  same  address  mentioned 
above.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visit- 
ing the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. This  file  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

Stattttort  AuTHORtTY :  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlclde  Act  (FIFRA),  as  amended  (86  Stat. 
973;   89  Stat.  751;    7  U.S.C.   136(a)    et  seq.). 

Dated:  August  25,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Doc .77-25251  Filed  8-30-77; 8: 45  ami 
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3M  CO.   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re- 
spect to  the  use  of  pesticides  for  experi- 
mental purposes. 

No.  7182^UP-17.  3M  Company,  St.  Paul, 
Minnesota  55105.  This  experimental  use 
permit  allows  the  use  of  1.260  pounds  of 
the  hprbicide  perflxtldone  on  tobacco  to 
evaluate  control  of  nutsedge.  annual 
gra-sses  and  broadleaf  weeds.  The  experi- 
mental use  permit  is  effective  from  July  21, 
1977.  to  .September  1,  1978. 
No.  7182-EXn'-18.  3M  C!ompany.  St.  Paul, 
Minnesota  55101.  Tills  experiment.,-il  use 
permit  allows  the  use  of  280  pounds  of  the 
herbicide  perfluidone  on  tobacco  to  evalu- 
ate control  of  nutsedge.  annual  grasses  and 
broadlcif  weeds.  A  total  of  995  acres  Li  in- 
volved for  both  this  permit  and  the  on© 
above;  the  programs  are  authorized  only 
in  the  SUtes  of  Georgia.  North  Carolina, 
South  Carolina,  and  Virginia.  This  expert- 
mental  UFC  permit  is  also  effective  from 


July  21,  1977,  to  September  1,  1978.  The 
permits  wUl  use  the  same  active  ingredi- 
ent, tmt  different  formulations. 

No.  10065-EUP-9.  Ptsons  Corporation.  Bed- 
ford, Massachusetts  01730.  This  experi- 
mental use  permit  allows  the  use  ol  685 
pounds  of  the  Insecticide  3.2-dlmethyl-l, 
3-benzodloxol-4-yl  methylcarbamate  on 
turf  to  evaluate  control  of  turf  insects.  A 
total  of  308  acres  is  Involved.  The  experi- 
mental use  permit  Is  effective  from  July 
18.  1977.  to  July  18.  1978. 

No.  10065-EUP-lO.  Flsons  Corporation.  Bed- 
ford. Massachusetts  01730.  This  experi- 
mental use  permit  allows  the  use  of  152 
pounds  of  the  Insecticide  2.2-dlmcthyl-l. 
3-benzodloxol-4-yl  methylcarbamate  on 
turf  to  evaluate  control  of  turf  Insects.  A 
total  of  76  acres  Is  Involved.  The  experi- 
mental use  permit  is  also  effective  from 
July  18.  1977.  to  July  18.  1978. 

No.  10065-EUP-ll.  Flsons  Corporation.  Bed- 
ford. Massachusetts  01730.  This  experimen- 
tal use  permit  allows  the  use  of  152  pounds 
of  the  Insecticide  2.2-dlmethyl-l,  3-l)enz- 
odloxol-4-yl  methylcarbamate  on  turf  to 
evaluate  control  of  turt  In.sects.  A  total  of 
76  acres  Is  Involved;  this  program  and  the 
two  above  are  authorized  only  in  the  States 
of  California.  Florida.  Georgia.  Illinois.  In- 
diana. Kansas,  Maryland.  Massachusetts. 
Mississippi,  Nebraska,  New  Hampshire.  New 
Jersey.  New  York,  North  CaroUna,  Ohio, 
Oklahoma,  Pennsylvania,  and  Texas.  This 
experimental  use  permit  Is  also  effective 
from  July  18.  1977.  to  July  18,  1978.  The 
permits  will  use  the  same  active  Ingredi- 
ent, but  different  formulations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567) ,  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.  SW.,  Washingt.on, 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Stattjtort  AtTTHORrrr:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act  (FIFRA).  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)   et  seq.). 

Dated:  August  25,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.77-25253  Filed  8-30-77;8:45  am] 


[FRL  784-2;  (OPP-42040B)  ] 
STATE  OF  UTAH 

Approval  of  State  Plan  for  Certification  of 
Pesticide  Applicators 

Section  4(a) '2)  of  the  Federal  In- 
secticide, Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.)  and  the 
Implementing  regulations  of  40  CFR  Part 
171,  require  each  state  desiring  to  certify 
applicators  to  submit  a  plan  to  EPA  for 
its  certification  program.  Any  state  certi- 
fication program  under  tills  section  shall 
be  maintained  In  accordance  with  the 
State  Plan  approved  under  this  section. 

On  January  31,  1977,  a  summary  of  the 
Utah  State  Plan  for  Certification  of 
Pesticide  Applicators  (Utah  State  Plan) 


and  a  notice  of  intent  of  the  Regional 
Administrator,  EPA  Region  Vni,  to  ap- 
prove the  Utah  State  Plan  were  pub- 
lished in  the  Federal  Register  (42  PR 
5747).  This  intent  to  approve  the  Utah 
State  Plan  was  contingent  upon  promul- 
gation of  necessary  regulations  and  en- 
actment of  amendments  to  the  Utah 
Pesticide  Control  Act  of  1971.  The  Utah 
State  Plan  was  granted  contingency  ap- 
proval on  April  11,  1977  (42  FR  18893). 
The  necessary  amendments  to  the  Utah 
Pesticide  Control  Act  of  1971  became 
effective  May  11,  1977  and  the  necessary 
regulations  were  promulgated  on  July  10, 
1977.  Having  reviewed  the  revised  Utah 
legal  authorities  and  finding  that  all 
requisite  legal  authorities  required  by 
FIFRA  and  40  CFR  Part  171  are  now  en- 
acted and  promulgated,  the  Regional  Ad- 
ministrator, EPA  Region  Vin,  hereby 
gives  notice  that  the  Utah  State  Plan  is 
now  a  fully  approved  State  Plan. 

Dated:  August  22,  1977. 

JOHH  A.  Greei*, 
Regional  Administrator. 
Region  VIII. 
[PR  Doc.77-25246  FUed  8-30-77; 8:45  am] 
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visions  of  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  rciating  to  this  deter- 
mination are  available  for  public  inspec- 
tion between  the  hours  of  8  a.m.  and 
4 :30  p.m.,  Monday  through  Friday,  at  the 
following  offices : 

Division  of  Water  Quality  Control,  Depart- 
ment of  Public  Health.  CordeU  Hull  Bldg., 
room  621.  Nashville.  Tenn.  37219. 

Regional  Administrator.  Environmental  Pro- 
tection Agency,  Region  IV,  345  Courtland 
St.  NE..  Atlanta.  Ga.  30308. 


.43885 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  ^ou  to  have 
an  interest  in  this  determination. 

Dated:  July  21, 1977. 

Howard  Zeller,  ' 
Deputy  Regional  Administrator, 
Environmental        Protection 
Agency,  Region  IV. 

[PR  Doc. 77-25244  Filed  8-30-77;8:45  am] 


[FRL  782-6] 

STATE  OF  SOUTH  CAROLINA 

Determinant  of  Primary  Enforcement 
Responsibility 


[FRL  782-51 

STATE  OF  TENNESSEE 

Determination  of  Primary  Enforcement 
Responsibility 

This  public  notice  is  Lssued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523.  December  16 
1974.  and  142.10  of  the  National  Interim' 
Primary  Drinking  Water  Regulations, 
published  in  the  Federal  Register  on 
Januarj-  20.  1976. 

An  application,  dated  June  27,  1977 
has  been  received  from  the  Commis- 
sioner, Tennessee  Department  of  Public 
Health,  requesting  that  the  Division  of 
Water  Quality  Control  of  the  Tennessee 
Department  of  Public  Health  be  granted 
primary  enforcement  responsibility  for 
water  systems  in  the  State  of  Tennessee 
in  accordance  with  the  provisions  of  this 
Act. 

In  response,  I  have  determined  that 
the  Division  of  Water  Quality  Control - 
has  met  all  conditions  of  the  Safe  Drink- 
ing Water  Act  and  subsequent  regula- 
tions for  the  assumption  of  primary  en- 
forcement responsibility  for  water  sys- 
tems in  the  State  of  Tennessee.  The 
State — 

<  1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent  than 
the  National  Interim  Primary  Drinking 
Water  Regulations; 

<2i  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
mnet  of  such  State  regulations,  including 
adequate  monitoring  and  inspections; 

<3)  Will  keep  such  records  and  make 
such  reports  as  required; 

'4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  regu- 
lations, will  issue  such  variances  and  ex- 
emptions In  accordance  with  the  pro- 


All  interested  parties  are  invited  to 
submit  WTitteu  comments  on  this  deter- 
mination and  may  request  a  public  hear- 
ing. Written  comments  and/or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  September  30,  1977.  A  re- 
quest for  a  public  hearing  shall  include 
the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization,  or 
other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
persons  Interest  In  the  Regional  Adminis- 
trator's determination  and  of  Information 
that  the  requesting  person  intends  to  submit 
at  such  hearing. 

(3)  Tlie  signature  of  the  individual  making 
the  request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of  tlie 
organization  or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  on 
or  before  September  30.  197-7,  a  public 
hearing  will  be  held.  The  Regional  Ad- 
ministrator will  give  further  notice  in 
the  Federal  Register  and  in  a  newspaper 
or  newspapers  of  general  circulation  in 
the  State  of  Tennessee  of  any  hearing 
to  be  held  pursuant  to  a  request  sub- 
mitted by  an  interested  person,  or  on  his 
own  motion.  Notice  of  the  hearing  shall 
be  given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the  hear- 
ing. In  addition  to  publication  as  de- 
scribed above,  notice  will  be  sent  to  the 
person  requesting  a  hearing  and  to  the 
State.  Notice  of  the  hearing  will  Include 
a  statement  of  the  purpose  of  the  hear- 
ing, information  regarding  the  time  and 
location  for  the  hearing,  and  the  adg 
dress  and  telephone  niumber  of  an  office 
at  which  interested  persons  may  obtain 
further     information     concerning     the 
hearing. 

After  receiving  the  record  of  the  hear- 
ing, the  Regional  Administrator  will 
issue  an  order  affirming  or  rescinding  his 
determination.  If  the  determination  is 
affirmed,  it  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  oh 
September  30,  1977. 


This  public  notice  is  issued  pursuant  to 
section  1413  of  the  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  December  16,  1974. 
and  142.10  of  the  National  Interim  Pri- 
mary Drinking  Water  Regulations,  pub- 
lished in  the  Federal  Register  od.  Jan- 
uary 20,  1976. 

An  application,  dated  June  29,  1977, 
has  been  received  from  the  Deputy  Com- 
missioner of  the  Office  of  Environmental 
Quality  Control  r«juesting  that  the  Di- 
vision of  Water  Supply  of  the  South 
Carolina  Department  of  Health  and  En- 
vironmental Control  be  granted  primary 
enforcement  responsibility  for  water 
systems  in  the  State  of  South  CaroUna. 
in  accordance  with  the  provisions  of  this 
Act. 

In  response.  I  have  determined  that 
the  Division  of  Water  Supply  has  met 
all  conditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for  the 
assumption  of  primary  enforcement  re- 
sponsibility for  water  systems  in  the 
State  of  South  Carolina.  The  State — 

(1)  Has  adopted  drinking  water  regru- 
lations  which  are  no  less  stringent  than 
the  National  Interim  Primary  Drinking 
Water  Regulations: 

12)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforcement 
of  such  Stat«  regulations,  including  ade- 
quate monitoring  and  inspections: 

(3)  Will  keep  such  records  and  make 
such  reports  as  required ; 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  regu- 
lations, will  issue  such  variances  and  ex- 
emptions in  accordance  with  the  provi- 
sions of  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency  circum- 
stances. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  inspec- 
tion between  the  hours  of  8:30  a.m.  and 
4:45  p.m..  Monday  through  Friday,  at  the 
following  offices : 

Office  of  Environmental  Quality  Control,  De- 
partment of  Health  and  Environmental 
Control,  2600  Bull  Street,  Columbia  S  C 
29201.  .       •         • 

Regional  Administrator.  Environmental  Pro- 
tection Agency,  Region  IV,  345  Courtland 
Street.  NE,  Atlanta,  Ga.  30308. 

All  interested  parties  are  imitfed  to 
submit  written  comments  on  this  deter- 
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mination  and  may  request  a  public  hear- 
ing. Written  comments  and/or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  September  30,  1977.  A  re- 
quest for  a  public  hearing  shall  include 
the  following  information: 

(1)  The    name,    address,    and    telephony 
number  of  the  individual,  organization,  or 
other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person's  interest  In  the  Regional  Adminis- 
trator's deternil nation  and  of  information 
that  the  requesting  person  intends  to  submit 
at  such  hearing. 

(3)  Tlie  signature  of  the  individual  making 
the  request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the  or- 

<^  ganization  or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
on  or  before  September  30,  1977,  a  public 
hearing  will  be  held.  The  Regional  Ad- 
ministrator will  give  further  notice  in 
the  Federal  Register  and  in  a  news- 
paper or  newspapers  of  general  circula- 
tion in  the  State  of  South  Carolina  of  any 
hearing  to  be  held  pursuant  to  a  request 
submitted  by  an  interested  person,  or  on 
his  own  motion.  Notice  of  the  hearing 
shall  be  given  not  less  than  fifteen  (15) 
days  prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  pubhcation  as  de- 
scribed above,  notice  will  be  sent  to  the 
person  requesting  a  hearing  and  to  the 
State.  Notice  of  the  hearing  will  include 
a  statement  of  the  purpose  of  the  hear- 
ing, information  regarding  the  time  and 
location  for  the  hearing,  and  the  address 
and  telephone  number  of  an  office  at 
wliich  interested  persons  may  obtain  fur- 
ther information  concerning  the  hearing. 

After  receiving  the  record  of  the  hear- 
ing, the  Regional  Administrator  will  is- 
sue an  order  affirming  or  rescinding  his 
determination.  If  the  detei'mination  i.s 
affirmed,  it  shall  become  effective  as  of 
the  date  of  tliis  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  ovm  motion,  this 
determination  shall  become  effective  on 
September  30,  1977. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  July  21,  1977. 

Howard  Zeller. 
Deputy    Regional    Ad7iiinistra- 
tor.  Environmental  Protection 
Agency,  Region  IV. 

|FR  Doc.77-25245  Filed  8-30-77:8:45  am] 
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of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  for  use  of  Terramycin 
by  ground  equipment  to  control  bacterial 
spot  caused  by  a  pathogenic  bacterium. 
Xanthovionas  pruni,  on  6,000  acres  of 
peaches  and  apricots  in  the  following 
counties  of  Michigan:  Allegan,  Berrien, 
Lapeer,  Kent,  Mason,  Oceana,  and  Van 
Buren.  Notice  of  the  granting  of  tlie 
exemption  was  published  in  the  Federal 
Register  on  July  6.  1977  (42  FR  37996). 

The  Applicant  has  requested  a  fifteen 
(15)  day  extension  of  the  subject  exemp- 
tion. Tlie  Applicant  states  that  in  the 
case  of  the  more  northern  counties  and 
in  those  cases  where  growers  have  plant- 
et  longer  maturing  varieties,  applica- 
tions must  be  made  later  than  the  July 
31  expiration  date.  There  will  be  no  in- 
crease in  the  acreage  treated,  the  num- 
ber of  applications  or  the  amoimt  of 
Terramycin  applied,  beyond  that  which 
was  previously  authorized  by  the  subject 
exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  specific  exemption 
granted  may  be  amended  to  include  the 
following : 

1.  The  expiration  date  of  the  specific 
exemption  is  changed  from  July  31,  1977, 
to  August  15,  1977;  and 

2.  All  other  restrictions  pursuant  to 
the  original  specific  exemption  remain 
in  force. 

Dated:  August  25.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.77-25'372  Filed  8-30-77:8:45  am] 
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MICHIGAN   DEPARTMENT  OF 
AGRICULTURE 

Amendment  to  Specific  Exemption  To  Use 
Terramycin  To  Control  Bacterial  Spot  on 
Peaches  and  Apricots 

In  May,  1977,  the  Environmental  Pro- 
tection Agency  <  EPA>  granted  a  specific 
exemption  to  the  Michignn  Department 
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WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Carbofuran  To  Control  Root  Weevil  on 
Cranberries 

Tlie  Environmental  Protection  Agency 
'EPA)  has  granted  a  specific  exemption 
to  the  Washington  State  Department  of 
Agi-iculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  a  maximum  of  560 
pounds  of  carbofuran  to  control  popula- 
tions of  root  weevils  which  are  threaten- 
ing the  commercial  cranberiT  crop  on 
140  acres  in  Pacific  and  Grays  Harbor 
Counties,  Washington.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  stmimaiy  of  cer- 
tain infoi-mation  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
witii  the  Registration  Division  <WH- 
567) ,  Office  of  Pesticide  Programs.  EPA. 
401  M  St.  SW..  Room  E-315,  Washington, 
DC. 

According  to  the  Applicant,  the  pri- 
mary  pest   is    the   Black    Vine   Weevil 


(Otiorhynchus  sulcatus) .  Other  weevils 
which  may  be  present  are  the  Straw- 
berry Root  Weevil  (O.  ovatus),  the 
Rough  Strawberry  Weevil  (O.  rugostria- 
tus) ,  and  the  Obscure  Root  Weevil  <  Scio- 
pithes  obscurus) .  These  pests  occur  prin- 
cipally in  those  cranberry  bogs  which  are 
not  fiooded  at  harvest.  Of  the  1200  acres 
of  cranberries  grown  in  Washington 
State,  about  700  acres  are  not  fiooded. 
The  Applicant  estimated  that  approxi- 
mately twenty  percent  of  the  dry  harvest 
bogs,  about  140  acres,  may  need  treat- 
ment with  carbofuran  this  year. 

These  pests  are  indigenous  to  tlie  area. 
Wildlands  adjacent  to  the  cranberry  bogs 
contain  alternate  hosts  which  serve  as 
reservoirs  for  new  infestations.  The 
larvae,  which  feed  on  the  roots,  may 
destroy  virtually  every  cranberry  plant 
as  the  pest  spreads.  Recovery  can  be  ex- 
pected only  if  the  weevils  are  controlled 
before  the  damage  becomes  extensive. 
The  Applicant  stated  that  recent  ex- 
perience indicates  that  infestations  will 
increase  rapidly  and  cause  widespread 
damage  within  the  next  two  to  five  years. 

There  appear  to  be  no  alternative 
registered  pesticides  or  non-chemical 
methods  of  control  currently  available  to 
control  these  pests;  malathion,  registered 
for  strawberry  weevil  control  on  cran- 
berries, is  of  questionable  efficacy,  ac- 
cording to  the  Applicant.  Flooding  will 
control  these  pests,  but  bogs  which  are 
drj'-harvested  cannot  be  flooded  because 
of  slope  or  unevenness  of  the  land.  Prior 
to  their  cancellation,  chlorinated  hydro- 
carbon insecticides  were  registered  for 
control  of  root  weevils. 

The  Applicant  proposed  the  use  of  two 
applications  of  the  product  Furadan  lOG 
at  a  rate  of  two  pounds  of  active  ingre- 
dient per  acre  per  application.  A  pre- 
harvest  interval  of  at  least  sixty  days  w  ill 
be  observed.  Broadcast  applications  will 
be  made  by  State-certified  commercial 
and  private  applicators  using  ground 
equipment  in  accordance  with  instruc- 
tions provided  by  the  Washington  State 
University  Cooperative  Extension  Serv- 
ice. Treatment  will  be  limited  to  non- 
flooded  bogs  where  infestations  have 
been  confirmed.  According  to  the  Appli- 
cant, nearly  complete  control  can  be  ob- 
tained with  two  applications  of  the  Fura- 
dan granules  at  the  rate  proposed. 

Even  with  the  carbofuran  treatments 
this  year,  presently  existing  damage  is 
expected  to  cause  a  2  to  3  percent  loss 
of  production  in  the  non-flooded  bogs. 
Without  the  treatment  in  1977.  the  lo.'is 
ii  expected  to  increase  to  10  or  15  percent 
by  1978,  and  probably  much  more  in  tlie 
next  two  to  five  years. 

The  Applicant  estimated  that  if  15  ix>r- 
cent  of  700  acres  of  cranberries  require 
replanting  in  1978,  the  total  loss  over 
the  next  ten  years  to  the  industry  could 
be  as  high  as  $1,900,000.  These  losses 
could  force  some  growers  out  of  business. 

EPA  has  determined  that  cranberries 
bearing  residues  of  carbofuran  wliich  do 
not  exceed  0.2  part  per  million  tppm) 
will  not  pose  a  hazard  to  the  public 
health.  Cranberries  comprise  only  about 
0.1  percent  of  the  human  diet,  and  the 
reciuest  was  for  only  140  acres  of  the 


25.000  acres  of  cranberries  grown  in  the 
United  States;  therefore,  actual  risk  is 
minimal.  Although  Furadan  lOG  poses  a 
serious  hazard  to  wildlife,  particularly 
waterfowl,  the  treatment  does  not  pose 
an  unacceptable  environmental  hazard, 
due  to  the  small  acreage  involved  and 
the  facts  that  (a)  following  appUcation, 
the  granules  are  expected  to  go  through 
the  thick  mat  of  Cranberry  vines  to  the 
soil  wliere  they  would  be  unavailable  to 
birds,  and  (b)  the  application  period 
should  miss  the  time  when  nesting  water- 
fowl will  be  utilizing  nest  sites. 

After  reviewing   the  application   and 
other   available   information,  EPA   has 
determined  tliat  (a)  a  pest  outbreak  of 
root  weevils  has  occurred;   (b)   there  is 
no    pesticide    presently    registered    and 
available  for  use  to  control  the  root  wee- 
vils threatening  the  cranberry  crop  in 
Pacific  and  Grays  Harbor  Counties;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  eflScacy  and 
hazard;   (d)  significant  economic  prob- 
lems may  result  if  the  root  weevils  are 
not  controlled;  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  problems 
is  insufficient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the  Ap- 
pUcant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  August  1,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject  to 
the  following  conditions: 


NOTICES 

(FIPRA),  as  amended  (86  Stat.  973;  89  Stet. 
751;  7U.S.C.  136  et  seq  ) . 

Dated:  August  25, 1977, 

Ed'win  L.  Johnsow, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  PR  Doc.77-25379  Filed  8-30-77;  8 :  45  tftn  ] 


FEDERAL   RESERVE   SYSTEM 
NATIONAL  CITY  CORP. 


1.  Carbofuran  applications  will  be  limited 
to  non-flooded  bogs,  where  Infestations  have 
been  confirmed  by  Washington  State  Uni- 
versity research  or  extension  personnel  or 
fieldmen  from  the  Ocean  Spray  Oanberry 
Company: 

2.  The  dosage  rate  shall  not  exceed  two 
poimds  of  active  Ingredient  per  application; 

3.  A  maximum  of  560  pounds  active  carbo- 
furan will  be  applied; 

4.  Tlie  nimiber  of  applications  shall  not 
exceed  two; 

5.  A  sixty  day  pre-harvest  Interval  will  be 
observed; 

6.  The  pesticide  will  be  applied  by  broad- 
cast ground  equipment; 

7.  All  applicable  directions  and  precau- 
tions on  the  registered  label  will  be  ob- 
served; 

8.  All  applications  of  carbofuran  shall  be 
restricted  to  cranberries  which  are  watered 
by  sprinkler  irrigation; 

9.  EPA  has  determined  that  residues  of 
carbofuran.  its  carbamate  metabolite  and  its 
phenolic  metabolites  resulting  from  this  use 
will  not  exceed  0.2  ppm,  a  level  which  has 
been  determined  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Admin- 
istration of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  adyised 
of  this  action:  > 

10.  AU  applications  will  be  made  by  com-  - 
merclal  and  private  i^jpllcators  certified  by 
the  Applicant; 

11.  The  EPA  shaU  be  Immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  this  pesticide  In  connection  with 
this  exemption;  and 

12.  The  pesticide  will  not  be  applied  in 
bogs  which  are  being  utilized  by  waterfowl 
as  nesting  or  feeding  sites. 

AtTTHORiTY:  Section  18  of  the  Federal  In- 
secticide,   Fungicide,    and    Rodenticide    Act 


Order  Approving  Acquisition  of  Bank 

National  City  Corporation,  Cleveland, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  §  3(a)  (3)  of  the  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  aU  of  the  voting 
shares^ (less  directors'  qualifying  shares) 
of  the*  successor  by  merger  to  National 
Union  Bank,  Columbiana,  Ohio 
("Bank").  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisitioi;i  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §3(b)  of  tiie  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  5  3(c>  of  the  Act  (12  U.S.C.  §  1842(c) ) . 
Apphcant,  the  third  largest  banking 
organization  in  Ohio,  controls  five  banks 
with  total  deposits  of  $1.8  billion  repre- 
senting 5.5  per  cent  of  total  deposits  in 
commercial  banks  in  the  State.'  Consum- 
mation of  the  proposed  acquisition  would 
increase  Applicant's  share  of  Statewide 
deposits  by  0.1  per  cent  without  chang- 
ing its  ranking  in  the  State.  Thus,  con- 
summation of  the  proposal  would  have 
no  appreciable  effect  upon  the  concen- 
tration of  banking  resources  in  Ohio. 

Applicant  proposes  to  enter  the  Salem 
banking  market'  by  acquiring  Bank 
$32.5  million  in  deposits" ,  the  third  larg- 
est of  eight  banking  organizations  in  the 
market,  holding  16.3  per  cent  of  total 
market  deposits.*  Inasmuch  as  Appli- 
cants closest  subsidiary  bank  is  located 
65  miles  away  in  another  banking  mar- 
ket, approval  of  the  application  vvould 
not  eliminate  significant  existing  com- 
petition. The  Salem  market  does  not  ap- 
pear particularly  attractive  for  de  novo 
entry;  moreover,  following  consumma- 
tion additional  points  of  entry  would 
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remain  available.  In  light  of  the  above, 
the  Board  concludes  that  the  proposed 
acquisition  would  not  have  significant 
adverse  effects  on  either  existing  or  po- 
tential competition. 

The    financial    and    managerial    re- 
sources of  Applicant  and  Bank  are  re- 
garded  as  satisfactory  and   the  future 
prospects  for  each  appear  favorable.  Al- 
though Applicant  will  incur  debt  in  con- 
nection  with   this   proposal,   it  appears 
that  Aplicant  will  be  able  to  service  the 
debt  without  placing  an  undue  strain  on 
Bank.   Thus,   banking  factors  are  con- 
sistent with  approval  of  the  application. 
It  appears  that  the  banking  needs  of 
the  Salem  banking  market  are  being  ade- 
quatly  served  at  the  present  time.  Al- 
though the  acquisition  of  Bank  by  Ap- 
plicant Ls  not  hkely  to  result  in  any  im.- 
mediate  changes  in  Bank's  operaUons, 
the  affiliation  will  enable  Bank  to  offer 
its  customers  additional  and  improved 
services.   Accordingly,   convenience  and 
needs  considerations  are  consistent  with 
approval  of  the  proposed  transaction. 
On  the  basis  of  all  the  facts  of  record, 
it  is  the  Board's  judgment  that  consum- 
mation   of    the    proposed    transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  <b)  later  than  three 
montlis  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors  * 
effective  August  24.  1977. 

Grifftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
I  fFR  Doc  77-25280  PUed  8-30-77;8:45  am] 


'  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1976,  and  re- 
flect all  bank  holding  company  formations 
and  acquisitions  approved  as  of  June  30,  1977. 

'The  Salem  banking  market  Is  approxi- 
mated by  the  northern  two  thirds  of  Colum- 
biana County  along  with  Oreen  and  Ooshen 
Townships  in  Mahoning  County. 

•  All  market  data  are  as  of  June  30,  1976. 


UNITED  ROCK  CONSTRUCTION.  INC. 

Order  Granting  Determination   Under  the 
Bank  Holding  Company  Act 

United  Rock  Construction,  Inc.,  Oma- 
ha, Nebraska  ("United") .  a  bank  hold- 
ing company  within  the  meaning  of  sec- 
tion 2(a)  of  the  Bank  Holding  Company 
Act    of    1956,    as    amended    (12    U.S  C. 
§  1841(a) ),  by  virtue  of  its  ownership  of 
over  99  percent  of  the  issued  and  out- 
standing voting  shares  of  National  Se- 
cunty    Bank     of    Superior,     Superior 
Nebraska,  has  requested  a  determina- 
tion, pursuant  to  the  provisions  of  sec- 
tion 2«g)  (3)  of  the  Bank  Holding  Com- 
pany Act  of  1956    (12  U.S.C.    §  1841(g) 
(3) )   ("tJie  Act"),  that  United  is  not  in 
fact  capable  of  controlling  either  Harold 
S.  Myers,  or  David' C.  Myers   ("Mvers 
Brothers'',     individuals     to     whom"    it 


*  Voting  for  this  action:  Vice  Chairman 
Gardneir  and  Governors  WalUch,  Jackson, 
Partee,  and  LHly.  Absent  and  not  voting: 
Chairman  Burns  and  Ctovernor  Coldwell. 
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NOTICES 


transferred  its  stockholdings  in  M&M  In- 
vestment Company,  Omaha,  Nebraska 
(•■M&M").  company  engaged  in  farm- 
ing operations,  notwithstanding  the  fact 
that  the  individuals  are  officers  and  di- 
rectors of  United. 

Under  tlie  provisions  of  section  2'g) 
'3>  of  the  Act.  shares  transferred  after 
January  1.  1966,  by  any  bank  holding 
company  to  a  transferee  that  is  indebted 
to  the  transferor  or  h^  one  or  more 
officers,  directors,  trustees,  or  bene- 
ficiaries in  common  with  or  subject  to 
control  by  the  transferor,  are  deemed  to 
be  indirectly  owned  or  controlled  by  the 
transferor  unless  the  Board,  after  op- 
portunity for  hearing,  determines  that 
the  transferor  is  not  in  fact  capable  of 
controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  United's  request  for  a 
determination  under  section  2igH3) 
was  published  in  the  Federal  Register 
(41  FR  28360).  The  time  provided  for 
requesting  a  hearing  has  expired.  No  such 
request  has  been  received  by  the  Board, 
nor  has  any  evidence  been  received  to 
.<;how  that  United  is  in  fact  capable  of 
controlling  the  two  individual  trans- 
ferees. 

It  is  hereby  determined  that  United 
is  not,  in  fact,  capable  of  controlling  the 
Myers  Brothers.  This  determination  is 
based  upon  the  evidence  of  record  in 
this  matter,  including  the  following 
facts.  United  is  a  closely-held  Nebraska 
corporation  in  which  the  Myers  Brothers, 
each  hold  a  50  percent  stock  interest 
and  serve  as  its  only  officers  and  direc- 
tors. Under  M'a>  <2i  of  the  ^ank  Hold- 
ing Company  Act  United  is  required  to 
divest  its  farming  operations  by  1981. 
In  anticipation  of  .such  a  divestiture, 
M&M  was  organised  to  hold  Uniteds 
farming  operations,  and  ite  shares  were 
spun  off  to  the  Myers  Brothers  on  a  pro 
rata  basis.  Thus,  Uniteds  interest  in 
M&M  has  terminated.  The  Myers  Broth- 
ers are  the  only  stockholders  in  M&M 
and  arc  also  its  only  directors  and  offi- 
cers, and  the  divestiture  does  not  appear 
to  have  been  a  means  for  perpetuating 
United's  control  over  the  divested  farm- 
ing operations.  On  the  basis  of  the  above 
and  other  facts  of  record  the  Board 
concludes  that  control  of  both  United 
and  M&M  resides  with  the  Myers  Broth- 
ers as  individuals  and  that  United  does 
not  control  and  is  not  in  fact  capable 
of  controlling  the  Myers  Brothers  in 
their  capacity  as  transferees  of  M&M*s 
stock  or  otherwise. 

Accordingly.  4f  2s  ordered.  That  the 
request  of  United  for  a  determination 
pursuant  to  section  2<g)(3)  be  and 
hereby  is  granted.  Tliis  determination  is 
based  upon  the  representations  made  to 
the  Board  by  United  and  the  Myers 
Brothers.  In  the  event  the  Board  should 
hereafter  deteriyiine  that  facts  material 
to  this  determination  are  otherwise  than 
as  represented,  or  that  United  or  the 
Myers  Brothers  has  failed  to  disclo.'^e  to 
the  Board  other  material  facts,  this  de- 
termination may  be  revoked,  and  any 
change  in  the  facts  or  circumstances  re- 
lied upon  by  the  Board  in  making  this 


determination  could  result  hi  the  Board 
reconsidering  the  determination  made 
herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  C.F.R. 
§  265. 2<b)  an.  eflfective  August  24.  1977. 

Theodore  E.  Allison, 
Sectetary  of  the  Board. 

IFR  Doc.77  25281  Filed  8  30-77:8:45  .'.m] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  24.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested persons,  orangizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  lin  triplicate)  must  be  re- 
ceived on  or  before  September  19.  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director.  Reg- 
ulatory Reports  Review,  United  States 
Gneral  Accounting  Office,  Room  5033.  441 
G  Street  NW.,  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-27.5-3532. 

The  FEA  request  clearance  of  new 
Form  FEA-U535-A-0,  Ener&y  Savings 
Report.  Form  FEA-U535-A-0  will  be 
used  to  collect  data  on  actual  energy  sav- 
ings achieved  each  year  as  a  result  of 
State  participation  in  the  State  Energy 
Conservation  Program  •  SECP ' .  Each 
State  participating  in  the  SECP  w  ill  sub- 
mit an  annual  Energy  Savings  Report 
consisting  of  one  Form  FEA-U535-A-0 
for  each  program  measure  in  its  State 
plan.  FEA  estimates  a  complete  report 
will  consist  of  approximately  5  to  100 
forms  per  State  dependinp:  on  the  num- 
ber of  program  measures  in  the  Slate's 
plan.  The  forms  will  be  partially  com- 
pleted by  FEA  based  on  information 
available  within  tiie  State  plans  and  will 
then  be  distributed  to  participating 
States  annually  for  final  completion  and 
submission  to  FEA  by  October  31  of  each 
year. 

Data  from  Form  FEA-U535-A-0  will 
be  used  to  construct  a  data  base  for  com- 
pilation and  dissemination  of  informa- 
tion on  SECP  program  measures,  for  use 
by  the  FEA  and  the  States  to  evaluate 
the  relative  effectiveness  of  different  con- 


servation strategies,  and  for  FEA's 
annual  reporting  requirements  to  tlie 
President  and  Congress.  FEA  estimates 
that  respondents  are  the  50  States  and  5 
Territories  and  that  reporting  burden 
will  average  540  hours  per  annual  re- 
sponse. 

NORMAW  P.  Heyl. 
Regulatory  Reports 
Review  Officer. 

!FR  Doc.77-25289  Filed  8-30-77:8:45  amj 

GENERAL  SERVICES 
ADMINISTRATION 

irderal  Property  Management  Reg.s.: 
Temporary  Reg.  I>-601 

SECRETARY  OF  THE  INTERIOR 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
aitliority  to  the  Secretary  of  the  Inte- 
rior to  appoint  uniformed  guards  of  the 
Department  of  the  Interior  as  special 
policemen  for  duty  in  connection  witli 
the  policing  of  the  Haskell  Indian  Junior 
College,  Lawrence,  Kans.;  Fort  Sill  In- 
dian School,  Lawton,  Okla.;  Riverside 
Indian  School  Reserve,  Anadarko,  Okla- 
homa; Concho  Indian  School  Reserve, 
El  Reno,  Oklahoma;  and  Chilocco  Indian 
School  Reserve,  Kay  County,  Okla.. 
which  are  under  the  administration  of 
tlie  Department  of  the  Interior. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  tlie  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (63  Stat.  377i,  as  amended,  and  the 
Act  of  June  1,  1948  (62  Stat.  281),  as 
amended,  authority  Is  hereby  delegated 
to  the  Secretary  of  the  Interior  to  ap- 
point uniformed  guards  as  special  po- 
licemen, to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
tics  (not  to  exceed  those  prescribed  in  40 
U.S.C.  318c)  as  will  ensure  their  enforce- 
ment for  the  protection  of  persons  and 
property  at  the  Haskell  Indian  Junior 
College,  Lawrence,  Kans.;  Fort  Sill  In- 
dian School,  Lawton,  Okla.;  Riverside 
Indian  School  Reserve,  Anadarko.  Okla.: 
Concho  Indian  School  Reserve,  El  Reno, 
Okla.;  and  Chilocco  Indian  School  Re- 
serve. Kay  County,  Okla.,  over  which  the 
United  States  has  exclusive  jurisdiction. 

I  b  I  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  the  appropri- 
ate officers  or  employees  of  the  Depart- 
ment of  the  Interior. 

<c»  Tliis  authority  shall  be  exercised 
in  accordance  with  the  limitations  and 
requirements  of  the  above-cited  acts  and 
tlie  policies,  procedures,  and  controls 
prescribed  by  the  General  Services  Ad- 
ministration. 

Dated:  August  22,  1977. 

Joel  W.  Solomov. 
Administrator  of  General  Services. 

IFR  Doc.77-25274  Filed  8-30-77:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AR  030451) 

ARIZONA 

Notice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 
Withdrawal 

The  United  States  Army,  Corps  of  En- 
gineers, filed  application  Serial  Number 
AR  030451  on  February  28,  1961,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5S.,  R.28E.. 

Sec.  36.  SE'4,  unsurveyed. 
T.  6S.,R.  28E., 

Sec.  1.  Lots  1  and  2,  S'/jNE'^,  and  unsur- 
veyed Wli,  SE'4; 
Sec.  2.  S'^2,  unsurveyed; 
Sec.  11.  N(4,  unsurveyed: 
Sec.    12,    NiiNE!4,    NW',4,    and    NViSW;4. 
luisurveyed. 
T.  5  S.,  R.  29  E., 

Sec.  7,  WViEVi,  Ei/2W'/2,  and  SWri^NW'i; 
Sec.  ll,Ei<.NEi4,S'/2SW'4,SEi4; 
Sec.    12,    Lot    1,    Lots    5    to    16    Inclusive, 
NWV4NW>4,  S1/2NW1/4.   SW'/4,  and   Pat- 
ented Mineral  Survey  1029B  to  1033B,  In- 
clusive; 
Sec.  13,  NW^NWU; 
Sec.  14,  SWi4NE>4,  Ni/2NE>4,  WVi: 
Sec.  15.  EViNEi4,  Si/iSW>4,  SE14:    • 
Sec.  16.  SEV4SE'4: 
Sec.  18.  N'/2,E>/2SWi4,SE'/4; 
Sec.  19,  W'iE'i,and  EViWi/,; 
Sec.  21,  NE14,  E'/2SWV4,  SE'4:  ^ 

Sec.  22,  N V2 ,  NW  14 SW ',4 .  S Vi S '4 : 
Sec.  25,  Lots  2  and  3,  Lots  5  to  16,  Inclusive 

Sl2NW!.4.SW"4; 
Sec.  26,  All;  ^ 

Sec.  27.  NVi,  N'/2N'/2SW'-4,  SE14; 
Sec.28.  N1/2NV2: 

Sec.      29,      NE>4.      SV2NW14,      W'iSW'4. 
N',2SEV4; 

Sec.  30,  All; 
Sec.  31,  N'/2NEi4 .  W/^; 
Sec.  32,  NWi/4NWl,4; 
Sec.  35,  Ni/2N'/2; 
Sec.  36,  Lots  1  and  2. 
T.  6S.,  R.  29E., 

Sec.  6.  NW'4.  W'aSWVi,  unsurveyed; 
Sec.  7.  NW>4NW!/4,  unsurveyed. 
T.  5  S.,  R.  30  E.. 

Sec.  6,  Lots  3  to  6,  8,  9,  12,  13,  14,  15,  16,  17, 
19,  20,  23,  and  24,  Inclusive,  and  Mineral 
Survey  1654B: 
Sec.     7.     Lots     1     to     4,     Inclusive,     and 

NE'4NW>4; 
Sec.    30,    Lots,    2,    3,    4,    SE'^NW'i,    and 

E'iSW'i: 
Sec.     31,     Lot     1,     NW;4NE',4,     Si/,NEi4 
E'/2W«/2,SE'4;  *' 

Sec.  32.  Si/2NW',4.  SWV4; 
Sec.  33.  SE'4NE',4,  S'^; 
Sec.  34.  SW'4NW',4,  •WV2SW>A. 
T.  6  S.,  R.  30  E., 

Sec.  1,  Lots  5  to  12,  Inclusive; 
Sec.  2.  Lots  1  to  12,  inclusive; 
Sec.  3.  Lots  1  to  7,  inclusive; 
Sec.  4,  Lots  1   to  6,  Inclusive,  the  North 
9.44  acres  of  Lot  7,  SE14NWV4,  and  the 
Gila  River  between  the  meander  lines  of 
sfud  lots  of  Sees.  1,  2,  3,  and  4. 


NOTICES 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  September  7,  1962,  Volume  No.  27, 
Page  No.  8927,  Document  No.  62-8963. 

PursuahKto  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  on  or  before  October  10, 
1977.  Notice  of  the  public  hearing  wfll 
be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous  com- 
ments submitted  in  connection  with  the 
withdrawal  application  have  Been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  (jf  of  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  October  10,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  tlie  public  land  laws,  including  the 
mining  and  tlie  mineral  leasing  laws, 
to  the  extent  that  the  withdrawal  ap- 
plied for,  if  and  when  efrected._would 
prevent  any  form  of  dLspos^L><5rappro- 
priation  under  such  laws.  Current  ad- 
ministrative Jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204 (g>  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20.  1991,  unless  sooner  ter- 
minated by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior.  2400  Valley  Bank  Cen- 
ter, Phoenix,  Arizona  85073. 

Mario  L.  Lopez. 
Chief.  Branch  of 
LaJids  and  Minerals  Operations. 
(PR  Doc .77-25307 Filed  8-30-77:8:45  am] 


The  area  described  above  aggregates 
approximately  13,062.91  acres  In  Gra- 
ham and  Greenlee  Counties. 

The  applicant  desires  that  the  lands' 
be  reserved  for  the  construction  opera- 
tion and  maintenance  of  the  Camelback 
Dam  and  Reservoir,  a  structure  designed 
to  control  floods  on  the  Gila  River 


CHIEF,  BRANCH  OF  RECORDS  &  DATA 
MANAGEMENT  DIVISION  OF  MANAGE- 
MENT SERVICES  WYOMING  STATE 
OFFICE 

Redelegation  of  Authority  by  State  Director 

July  22.  1977. 
Pursuant  to  the  authority  contained 
In  section   l.l   of  BLM  Order  No    701 
dated  July  23,  1964,  as  amended,  author- 
ity is  hereby  redelegated  to  the  Chief, 


43889 

"^ 
Branch  of  Records  and  Data  Manage- 
ment to  take  action  under  section  2.6i^k> 
as  to  mining  claim  instruments  filed  for 
record  with  BLM  under  43  CFR  3833,  as 
follows : 

(1)  Accept  and  record  instruments 
meeting  recording  requirements; 

(2)  Notify  owners  to  take  curative  ac- 
tions to  complete  defective  filings; 

(3>  Reject  instruments  and  void 
claims  not  filed  within  the  prescribed 
time  periods:  and 

(4)  Reject  filings  and  void  claims  lo- 
cated on  lands  not  available  for  mineral 
locatioil  on  dates  of  location. 

This  delegation  is  effective  Mav  31, 
1977. 

Dated:  August  24,  1977. 

Delmar  D.  Vail, 
Associate  State  Director. 

Aporoved : 
George  L.  Turcott, 
Acting  Director. 

(PR  Doc.77-25301  Filed  8-30-77:8:45  ami 


Bureau  of  Land  Management 

(Wyoming  039851] 

WYOMING 

Application 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  Pipe  Line  Company  of  Casper. 
Wyo.,  filed  an  applicatloiRfor  right-of- 
way  to  construct  a  rectifier,  cable  and 
ground  bed  on  the  Ainsworth  to  Bonanza 
7  inch  and  8  inch  line  in  the  Bonanza - 
Manderson  District  across  the  following 
described  pubhc  lands : 


Sixth  Princital  Meridian 
T.  49  N..  R.  91  W., 
Sec.  21,  N'iNWij. 


WyOMING 


The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  addiess  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  1700  Robertson  Ave- 
nue, P.O.  Box  119,  Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
(PR  Doc .77-25309  Filed  8-30-77:8:45  amj 


(Wyoming  606591 

WYOMING 
Application 

August  22,  1917. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Northwest  Pipeline  Corp.  of  Salt  Lake 
City.  Utah,  filed  an  application  for  a 
right-of-way   to   construct    a    4 'i -Inch 
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NOTiqES 


O.D.  pipeline  for  the  puiTO^e  of  trans- 
porting natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  24  N..  R.  Ill  VV.,  sec.  4,  NW'.iSE'i. 

The  pipeline  will  transport  natural 
gas  witKin  T.  24  N..  R.  Ill  W..  Sweet- 
water Coimty,  Wyo. 

The  puri^ose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  coni^ideration  of  whether 
the  application  should  be  approved  and, 
if  so,  luider  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  Highway  187  North. 
P  O.  Box  1869,  Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.77-25310  Filed  8-30-77;8:45  am] 


[Wyoming  60663] 
WYOMING 
Application 

August  22,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Co.  of  Colorado 
Springs.  Colo.,  filed  an  application  for  a 
risht-of-way  to  construct  a  2-inch  O.D. 
pil^eline  for  the  purpose  of  transpoii,ing 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth    rRINCIFAL    ^TEEIDIAN.   Wyomino 

T.  19  N.,  R.  97  W., 
Sec.  8.  NW'jNE'i. 

Tlie  pipeline  will  tran.sport  natural 
CIS  from  a  well  In  section  5  to  present 
facility  in  section  8.  T.  19  N.,  R.  97  W., 
Sweetwater  County,  Wyoming. 

Tlie  puri'io.'ie  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  con.sidcration  of  wheiher 
the  application,/hould  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  v  ews  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Mann^'ement.  Highway  187  North, 
P.O.  Box  1869.  Rock  Springs,  Wyo.  82901. 

HAROtn  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operalions. 

[FR  DOC.7T  25311  Filed  8  30-77:3:45  am] 

U.S.   INTERNATIONAL  TRADE 
COMMISSION 

""     jlnvestigation  No.  337-TA-361 

CERTAIN    PLASTIC   FASTENER 
ASSEMBLIES 

Preliminary  Conference 

In  the  matter  of  c:;tain  plastic  fas- 
tener assemblies. 


Notice  is  hereby  given  that  a  Prelimi- 
nary Conference  will  be  held  in  connec- 
tion with  the  above  styled  investigation 
at  12:00  Noon  on  Tuesday,  September  6, 
1977.  in  the  Hearing  Room  of  the  Admin- 
istrative Law  Judge,  Room  610.  Bicen- 
tennial Building.  600  E  Street  NW., 
Washington.  D.C.  Notice  of  this  investi- 
gation was  published  in  the  Federal 
Register  on  Augast  11.  1977  (42  PR 
40786  > .  The  purposes  of  this  preliminary 
conference  are  to  familiarize  counsel 
with  Commission  procedures,  to  discuss 
pending  motions,  and  to  resolve  any 
other  matters  neces.'iary  to  the  conduct 
of  this  investigation. 

If  any  questions  should  arise  not  cov- 
ered by  these  instructions,  the  parties  or 
their  counsel  shall  call  Mr.  Robbins  Pan- 
cake, Advisory  Attorney  to  the  Presiding 
Officer,  at  202—724-0070. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued :  August  25, 1977. 

IXALO  H.  Ablondi, 
Presiding  Officer. 

[FR  Doc.77-25339  PUed  a-30-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

E.  I.  DUPONT  DE  NEMOURS  &  CO.,  INC., 
LAPLACE,    LOUISIANA 

Proposed  Consent  Decree  (Federal  Water 
Pollution  Control  Act) 

In  accordance  with  Departmental  Pol- 
icy. 28  C.F.R.  §  50.7,  38  Fed.  Reg.  19029, 
notice  Ls  hereby  given  that  on  August  9, 
1977.  a  proposed  consent  decree  in  United 
States  v.  E.  I.  duPont  de  Nemours  & 
Company.  Inc..  C.  A.  77-2258  Session  G, 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
Louisiana.  Tlie  proposed  decree  extends 
the  deadline  for  compliance  with  certain 
effluent  limitations  until  December  15, 
1977.  and  provides  for  the  payment  to 
the  United  States  of  $210  for  each  day 
matil  that  date  that  the  discharge  ex- 
ceeds tlie-se  effluent  limitations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  i30)  days  from  the 
dnte  of  thi?;  notice  written  comments  re- 
lating to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
A^^^istunt  Attorney  General,  Land  and 
Natural  Resources  DivL'sion.  Department 
of  Ju>ticc.  Washington,  D.C.  20530,  and 
.<;hould  refer  to  JtJnitcd  States  v.  E.  I. 
dvPont  de  NcMours  <&r  Company,  Inc., 
r  J.  Ref.90-5-ii=4-8C5. 

Til?  proposed  amended  consent  decree 
may  be  exomined  at  the  office  of  the 
United  States  Attorney  for  the  Ea.;tein 
DL^riet  of  Louisiana.  New  Orleans, 
Louisiana  70130:  at  the  Region  VI  of- 
fice of  t!ie  Environmental  Protection 
A'cr.c--.  Enforcement  Division,  1201  Elm 
Street.  Dallas.  Texas  75270;  and  at  the 
Pollution  Control  Section.  Land  and 
Natural  Rc.-ources  Division.  Department 
of  Justice.  Room  2625.  Ninth  Street'and 
Pcnn.'^vlvania  Avenue,  NW.,  Washington, 
D.C.  20530.  A  copy  of  the  proposed 
amended  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 


Control  Section,  Land  and  Natural  Re- 
sources Division.  Department  of  Justice. 

James  W.  Moorman. 
Acting  Assistaiit  Attorney  General 
Land  and  Natural  Resources  Division. 

JPR  Doc.77-25303  Filed  8-30-77;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77-551)  ] 

SPACE   PROGRAM   ADVISORY  COUNCIL 
(SPAC),  APPLICATIONS  COMMITTEE 

Meeting 

The  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  of  the 
SPAC  Applications  Committee  will  meet 
on  September  20,  1977.  at  NASA  Head- 
quarters. Federal  Office  Building  lOB. 
Room  226A.  600  Independence  Avenue 
SW.,  Washington.  D.C. 

Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  a.m.  on  a  first- 
come  first-served  basis.  The  seating  ca- 
pacity of  the  room  is  35  people.  Visitors 
will  be  requested  to  sign  a  visitor's 
register. 

This  Subcommittee,  comprised  of  7 
members  including  the  Chairman.  Mr. 
Thomas  Rogers,  serves  in  an  advisory 
capacity  only  and  will  recommend  a 
satellite  telecommunications  program  to 
NASA. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Fong,  (202>  755-8617.  The  approved 
agenda  for  tlie  meeting  on  September  20, 
1977.  is  as  follows: 

Time  Topic 

9  a.m 1-     Opening        remarks        by 

Chairman. 

9  a.m Satellite      telecommvmicn- 

tlons  program.  The  siih- 
commlttee  will  continue 
its  dlscus,slon.s  on  and 
review  of  the  National 
Resource  .  Council — 
Spare  Applications 

Board  Report  on  Satel- 
lite Communications 
and  wlU  review  its  prog- 
ress for  the  pa.st  meet- 
ings. The  chairman  wiU 
present  a  draft  report 
covering  the  subcom- 
mittee's flnUings  and 
conclusions  to  date  for 
the   member's   approval. 

4  p.m Adjourn. 

Kenneth  R.  Chapman. 

Assistant  Administrator  for 

-     iDoD  and  Intaajcncy  Affairs. 

"August  25.  1977. 
[FR  D0C.T7-25275  FlleU  8  30-77:8:45  am] 


NATIONAL  COMMISSION   FOR 
MAMPOWER   POLICY 

MEETIN3 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advi.'sory  Committee  Act  'P.L.  92- 
463;  86  Stat.  770  >  notice  is  hereby  given 
that  the  National  Commission  for  Man- 
power Policy  will  conduct  a  field  review 
on  the  net  employment  effects  of  the 
public  service  emr.loyment   <PSEi   pro- 
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gram  on  September  20  and  September 
21,  1977.  The  meeting  will  be  held  in  the 
Rainbow  Plaza  Room  of  the  Seattle  Air- 
port Hilton  Hotel  located  at  17620  Pacific 
Highway,  South,  Seattle,  Wash.  The  re- 
views will  commence  at  9:00  a.m.  and 
conclude  at  4:00  p.m.  on  both  days. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (P.L. 
92-203).  The  Act  charges  the  Commis- 
sion with  the  broad  responsibility  of  ad- 
vising the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is- 
sues. The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  with  respect 
to  the  Nation's  manpower  policies  and 
programs.  The  Emergency  Jobs  Programs 
Extension  Act  of  1976  directs  the  Com- 
mission to  study  and  report  to  Con- 
gress on  the  net  employment  effects  of 
PSE  programs  under  Title  n  and  Title 
VI  of  the  Comprehensive  Employment 
and  Training  Act. 

The  purpose  of  the  hearing  is  to  elicit 
the  views  of  those  at  the  State  and  local 
level  (in  and  out  of  government)  on  the  ' 
effects  and  effectiveness  of  the  public 
sei-vice  employment  program.  Among 
the  issues  to  be  addressed  are: 

1.  What  goals  and  objectives  are  developed 
by  State  and  local  governments  for  the  PSE 
programs?  How  are  these  goals  developed  so 
that  they  are  supportive  of  national  goals; 
provide  needed  public  services;  and  are  sup- 
portive of  other  public  services? 

2.  To  what  extent  has  PSE  resulted  in  an 
Increase  In  the  provision  of  services  by  State 
or  local  governments?  Has  PSE  been  Instru- 
mental In  maintaining  the  level  of  services 
where  they  would  have  otherwise  been  cur- 
tailed due  to  revenue  reductions.  Increased 
costs  or  other  factors?  What  types  of  services 
fti^  being  provided  through  the  PSE  pro- 
grams? What  types  of  agencies  (e.g.,  public 
safety,  sanitation,  education)  received  PSE 
Jobs?  If  the  PSE  program  were  reduced  or 
phased  out,  to  what  extent  would  these  serv- 
ices also  be  reduced  or  terminated? 

3.  To  what  extent  has  PSE  resulted  In  an 
increase  in  the  services  provided  by  non- 
profit community  organizations?  How  has 
this  changed  as  .-  result  of  the  requirements 
of  the  Emergency  Jobs  Programs  Extension 
Act  of  1976?  What  types  of  services  are  being 
provided  by  community  organizations  with 
the  employment  provided  by  PSE? 

4.  Wliat  is  the  ability  of  State  and  local 
governments  to  absorb  additional  PSE  Jobs? 
To  what  extent  can  this  be  expanded  by  in- 
creased utilization  of  nonprofit  community 
organizations?  What  has  been  the  experi- 
ence in  Implementing  and  increasing  the 
PSE  programs  to  date?  What  are  the  con- 
straints to  further  Increasing  the  size  of  the 
program? 

5.  What  effect  has  the  presence  of  the  PSE 
program  had  on  the  personnel  practices  of 
State  and  local  governments?  Have  changes 
been  made  to  provide  PSE  employees  with 
improved  access  to  regular  (I.e.,  non-PSE) 
Jobs?  Has  the  PSE  program  resulted  In  any 
changes  In  the  composition  of  the  regular 
employment  of  the  employing  Jurisdiction 
in  terms  of  race,  sex,  education,  experience, 
or  other  characteristics?  Can  PSE  be  used 
a«  a  means  of  training  the  hard-to-employ 
and  then  obtaining  access  for  them  to  per- 
manent, unsubsldized  employment? 
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6.  Wliat  should  be  the  areas  of  concern 
In  consideration  of  phasing  out  or  phasing 
down  the  cxxrrent  PSE  programs?  What  areas 
should  be  considered  If  the  target  popula- 
tions or  mode  of  operation  of  the  current 
programs  are  to  be  modified?  To  what  ex- 
tent and  how  do  changes  In  the  scale,  mode 
of  operation,  target  population  and/or  con- 
tinuity of  the  program  effect  the  delivery  of 
needed  public  services? 

Members  of  the  general  public  or  other 
interested  individuals  may  attend  the 
Commission  field  reviews.  Members  of 
the  public  desiring  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so,  pro- 
vided such  statements  are  in  repfoduci- 
ble  form  and  are  submitted  to  the  Di- 
rector no  later  than  2  days  before  and  7 " 
days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state- 
ments to  the  CommLssion  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oi-al  statements  must  be 
directly  germane  to  the  announced  agen- 
da items  and  written  application  must  be 
submitted  to  the  Director  of  the  Com- 
mLssion 3  days  before  the  meeting.  This 
application  shall  Identify  the  following: 
.  the  name  and  address  of  the  applicant, 
the  subject  of  his  or  her  presentation  and 
Its    relationship    to    the    agenda;    the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the  sub- 
ject matter;  and  shall  Include  a  justi- 
fying statement  as  to  why  a  written 
presentation    would    not    suffice.    The 
Chairman  rese:-ves  the  right  to  decide 
to  what  extent  public  oral  presentation 
will  be  permitted  at  the  meeting.  Oral 
presentations  shall  be  limited  to  state- 
ments of  fact  and  views  and  shall  not 
include    any    question    of    Commission 
members   or  other  participants  unless 
these  questions  have  been  specifically  ap- 
proved by  the  Chairman. 

Minutes  of  the  meeting,  working  pa- 
pei-s.  and  other  documents  prepared  for 
the  meeting  will  be  available  for  public 
inspection  5  working  days  after  the  field 
review  at  the  Commission's  headquar- 
ters located  at  1522  K  Street  NW..  Room 
300,  Washington,  D.C. 

Signed  at  Washington,  DC,  this  26th 
day  of  August  1976. 

Eli  Ginzberg, 
Chairman,  National  Commission 
for  Manpower  Policy. 

[FR  Doc, 77  25321  Filed  8-30-77;8:45  am] 
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copyright  protection  for  computer  spft- 
ware  and  automated  data  bases,  and  wit- 
nesses on  the  photocopying  issue.  The 
meeting  will  be  open  to  the  public. 

Full  transcripts  of  the  meeting  will  be 
available  for  purchase  from  the  National 
Technical  Information  Service  in  No- 
vember 1977;  ordering  information  may 
be  obtained  from  the  Commission. 

All  members  of  the  public,  including 
representatives  of  groups  concerned,  are 
in\1ted  to  submit  written  comments  re- 
lating to  any  matters  mider  the  Com- 
mission's consideration.  All  such  com- 
ments should  be  addres.sed  to  Dolores  K. 
Dougherty,  Administrative  OflQcer.  Na- 
tional Commission  on  New  Technological 
Uses  of  Copyrighted  Works.  Washington, 
D.C. 20558. 

Arthur  J.  Levine, 
Executive     Director,     National 
Commission  on  New  techno- 
logical   Uses   of   Copyrighted 
Works. 

[FR  Doc.77-25316  Filed  8-30-77:8:45  am] 


NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

NOTICE   OF  MEETING 

A  meeting  of  the  National  Commis- 
sion on  New  Technological  Uses  of  Copy- 
righted Works  (CONTU)  will  be  held  at 
10:30  a.m.  on  Thursday,  September  15, 
1977,  and  at  9:30  a.m.  on  Friday,  Sep- 
tember 16,  1977.  in  room  2119  of  the  Fed- 
eral Building  located  at  210  South  Dear- 
born Street  in  Chicago,  111.  The  proceed- 
ings will  be  devoted  to  testimony  on  the 
Commission    reports     concerned    with 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  24.  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numbensi. 
if  applicable;  the  frequency  with  whicJi 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  tlie  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  rai.se  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-39.5-4529 ».  or  from  the  re- 
viewer listed. 

New  Forms 
depart.ment  of  health.  fducation  an'd 

WELFARE 

Office  of  Human  Development,  Typology  and 
Service  Assessment  of  Runaway  Youth 
Unable  or  Unwilling  to  Return  Home. 
smgle  time,  clients  of  funded  runaway 
project*  and  service  providers,  Sunderhauf 
M.  B.,  395-6140. 

DEPARTMEN-T    OP   LABOR 

Labor  Management  and  Service  Administra- 
tion, Impact  of  Training  Stirvey,  LMSA- 
40-T,  single  thne.t>ast  participants  of  DCH* 
labor-relations  course,  Strasser  A  395- 
6867. 
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Employment  and  Training  Administration, 
Men  In  WIN,  MT-383,  single  thne,  food 
stamp  registrants  E£  staS,  Maria  Oon- 
zftlez,  395-5867. 

Revisions 

veterans  administration 

Application  for  servicemen's  group  life  in- 
■"N — >  siirance — retired  reservists,  VAP  29-871.  on 

W>        occasion,  retired  reservists,  Marsha  Trayn- 
^        haiVi,  395-4529. 


r.S.    CIVIL    SERVICE    COMMISSION 


ata  for  nonsensitive  or  noncrltlcal-sensltive 
^»^DOsition.  SF-8j.  on  occasion,  applicants  for 

^Nonsensitive  &  noncritlcal  positions,  Mar- 
sha Traynham^  395^529. 

Security  Investigation  E>ata  for  Srf^sltive  Po- 
\  sition:   SP-86,  on  occasion,  affclicants  for 

I  critical-sensitive  positions.  Marsha  Trayn- 

ham.  395-4529. 

In<iuiry  for  U.S.  Govefnmcnt  use  only,  eclii- 
c'ational  data  for  NACI  of  50,  on  occasion, 
educational  institutioixs,  Marsha  Trayn- 
ham,  395-4529.  v 

Identification  and  prrscnncl  data  for  em- 
ployment of  U  S.  Citizen,  ILB-2.  on  occa- 
sion. Individuals,  Marsha  TYynham,  895- 
4529. 

DEPARTMENT    OF|  HEALTH,    EDUCATION,    AND 
I  WELFARE 

Office  of  Education  Application  for  teacher 
exchange  progi^jnU  OE  356,  on  occasion, 
American  teachers;  Warren  Topclius,  395- 
5872. 

Extensions 

General  Services  Administration 

Background  Information  for  Considera- 
tion of  Mem^rship  in  the  National 
Defense  Executive  Reserve,  GSA  9009, 
on  occaston,  individuals,  professionals, 
businessmen,  Marsha  Trainiham,  395- 
4529. 

Department  of  Agriculture 

Farmers  Home  Administration,  Regula- 
tioiLs — Community  Facilities — loans 
to  associations    'Exc.  for  water  and 

■waste  disposal  > .  on  occasion,  basiness 
limis,  Lowry,  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer.   *" 

[FR  Doc.77-25262  Filed  8-30-77; 8: ^5  am] 

DEPARTMENT  OF  THE  TREASURY 

(  Internal  Revenue  Service 

COMMISSIONER'S  ADVISORY  GROUP 

Notice  of  Open   Meeting 

Tliere  will  be  meeting  of  the  Com- 
missioner's Advi.sory  Group  on  Septem- 
ber 15  ajjd  16,  1977,  in  Room  3313  of  the 

,  *'  Internal  Revenue  Service  Euildin,T.  The 
building  is  located  at  1111  Constitution 
Avenue,    NW.,    Wa^shington.    D.C.    The 

*  meeting  will  begin  at  10:00  a.m.  on  Sep- 
tember 15  and  9:00  a.m.  on  September 
16.  The  ag'jijda  will  include  the  following 
topics : 

Thursdat,   September   15,   1977 

Oversight  and  the  IRS. 

Administrative  Appeal.s — Single  Level  of 
Appeals. 

Use  of  Administrative  Pi-ocedure  Act  Ap- 
proach to  the  Issuance  of  Rulings  and  Other 
Policy  Announcements.    . 

Revision  of  Form  W-4. 


Regulation  9100.     What  standards  should 
the  Service  adopt  regarding  ftlectkHis? 
Information  Returns  Program. 

Frioat,   September   16,    1977 

Image  of  the  IRS. 

Authorization  for  Payment  of  Attorneys 
Fees  In  Tax  Cases. 

Possible  Excessive  Requirement  for  Power 
of  Attorney. 

IRS  and  New  Taxpayer  Gambits — What 
techniques  does  IRS  use  to  keep  abreast  of 
new  tn.xpayer  gambits. 

Tlie  meeting,  which  will  be  open  to  the 
public,  will  be  in  a  room  that  accommo- 
dates approximately  50  people.  After  the 
Committee  members  finish  discussing  the 
items  on  the  agenda,  there  may  be  time 
for  statements  by  non-members.  If  you 
v.ant  to  make  a  statement  at  the  meet- 
ing, please  contact  Thomas  V.  Glynn  be- 
fore the  meeting,  so  that  he  can  set  up 
a  schedule.  If  you  would  like  the  Com- 
mittee to  consider  a  written  statement, 
please  send  it  to  the  Executive  Secretary, 
Room  3011,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  V.  Glynn,  Assistant  to  the 
Commissioner,  (202;  566-4073  (not  toll 
free). 

Jerome  Kurtz, 
Commissioner. 
August  24,  1977. 

|FR  Doc.77-25583  Filed      -     -77;    :       am] 

INTERSTATE  COMMERCE 
COMMISSION 


[No.  468] 


.^. 


ASSIGNMENT  OF  HEARINGS 

August  26,  1977. 
Cases  assigned  fdf  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An^^^^mpt  will  be 
maHe  to  publish  notices  oi^ancellation 
of  hearings  as  promptly  as  pcyssible,  but 
interested  parties  should  take  appropri- 
'  ate^teps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  139876  .Sub  No.  3  A  B  C  Transit,  Co..  Inc., 
now  assigned  September  8,  1977  in  Omaha, 

,  Nebr.  Ls  canceled  and  application  dls- 
misscrl. 

MC  117940  Sub  No.  194  Nationwide  Carriers, 
Inc..  now  assigned  September  20,  1977  In 
Wivshington.  DC,  Is  canceled  and  appli- 
cation dismissed. 

MC  119777  Sub  No.  334  Llgon  Specialized 
Hauler,  Inc..  now  being  assigned  Septem- 
ber 29.  1977  (1  day)  for  hearing  In  Dallas, 
Tex.  will  be  held  in  Room  5A15-17,  Federal 
Building,  1100  Commerce  Street. 

MC  13455  Sub  No.  106  Charter  Express,  Inc., 
now  being  assigned  September  30.  1977 
(1  day)  for  hearing  In  Pittsburgh,  Pa., 
will  be  held  in  Room  819,  Post  Office  & 
Courthouse,  Grant  Street. 


MC  19227  Sub  227.  Leonard  Bros.  Trucking 
Co,  Inc.;  MC  82882  Sub  77,  MltcheU  Bros. 
Truck  Une«;  MC  60014  Sub  43,  Aero  Truck- 
ing Inc.;  MC  73166  Sub  394,  Eagle  Motor 
Lines,  Inc.;  MC  74321  Sub  124  B.  F.  Walker. 
Inc.;  MC  83539  Sub  449,  C  &  H  Transpor- 
tation Co.,  Inc.;  MC  106644  Sub  225.  Su- 
perior Trucking  Co.,  Inc.;  MC  109397  Sub 
330,  Tri-State  Motor  Transit  Co.;  MC 
111545  Sub  232,  Home  Transportation  Co.. 
Inc.;  MC  112304  Sub  108.  Ace  Doran  Haul- 
ing &  Rigging  Co.;  MC  113855  Sub  366,  In- 
ternational Transport,  Inc.;  MC  114211  Sub 
296.  Warren  Transport,  Inc.;  MC  117574 
Sub  277,  Daily  Kxpress,  Inc.;  MC  124211 
Sub  286,  Hilt  Truck  Line,  Inc.;  MC  124692 
Sub  173,  Sammons  Trucking;  MC  123048 
Sub  355,  Diamond  Transportation  System, 
Inc.;  MC  125433  Sub  89,  F-B  Truck  Line 
Co.;  MC  128762  Sub  16,  P.  L.  Lawton,  Inc.; 
and  MC  142059  Sub  2.  Cardinal  Transport, 
Inc.,  now  assigned  November  7,  1977,  at 
San  Francisco,  Calif.,  will  be  held  In  Room 
510,  211  Main  Street;  and  now  assigned  No- 
vember 14,  1977,  at  Atlanta,  Qa..  will  be 
held  In  Room  305,  1252  W.  Peachtree  St. 
NW. 

MC  134755  Sub  No.  106  Charter  Express,  Inc., 
now  being  assigned  September  30,  1977  (1 
day)  for  hearing  in  Pittsburgh,  Pa.,  will  be 
held  In  Room  819,  Post  Office  &  Court- 
hou^.  Grant  Street. 

MC  42487  Sub  860,  Consolidated  Frelghtways 
Corp.,  now  assigned  October  3,  1977,  at 
Atlanta.  Ga.,  will  be  held  in  Room  305,  1252 
W.  Peachtree  St.  NW. 

MC  130442,  Shelmont,  Inc.,  now  assigned 
October  5,  1977,  at  Atlanta,  Ga.,  will  be 
held  In  Room  305,  1252  West  Peachtree  St. 
NW. 

MC  2900  Sub  298,  Ryder  Truck  Lines.  Inc., 
now  assigned  October  12,  1977,  at  Atlanta, 
Ga.,  win  be  held  In  Room  305,  1252  West 
/    Peachtree,  St.  NW. 

MC  129537  Sub  19,  Keeve?  Transportation 
Co.,  now  aseigr.e.d  Octcibcr  17,  1977. „at 
Atlanta  Ga.,  will  be  held  in  Room  305, 
1252  West  Peachtree  St.  NW. 

MC  135316  Sub  5,  Air  Truck  Service,  Inc., 
dba  Kanawha  Valley  Air  Freight,  now  a.s- 
8!gned  October  18.  19V7,  at  Columbu.^:.  Ohio, 
will  be  held  bi  Room  235,  Federal  Bldg., 
85  Marconi  Blvd. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

IFR  Doc.77-25349  Filed  8-30-77; 8: 45  am] 


EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Eleventh  Revised  Exemption  No.  129 

August  26,  1977. 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft.  plain 
bo.xcars;  that  imder  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  the.se  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  In 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
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Rule  19.  plain  boxcars  described  In  the 
OflBclal  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  404  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-ln.  or  less,  re- 
gardless of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b), 

Chicago,  West  Pullman  &  Southern  Railroad 
Company. 
Reporting  Marks:  CWP. 
Chicago,   Rock   Island   and  Pacific   Railroad 
Company. 

Repoi|ting  Marks:  RI-ROCK. 
Detroit  and  Mackinac  Railway  Company. 

Reporting  Marks:  D&M-DM. 
Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC. 
Louisville,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 
Missourl-Kansas-Texas    Railroad    Company. 

Repprtlng  Marks:  MKT. 
Mi.s.sourl  Pacific  Railroad  Company. 

Reporting  Marks:  CEI-MI-MP-TP. 
New  Hope  and  Ivyland  RaUroad  Company. 

Reporting  Marks:  NHIR. 
Richmond,     Fredericksburg     and     Potomac 
Railroad    Company    Reporting    Marks: 
RFP. 
•  St.  Louis-San  Franci.sco  Railway  Company. 

Reporting  Marks:  SLSP. 
Southern  Railway  Company. 

Reporting  Marks:  CG-NS-SA-SOU. 

Effective  12:01  a.m.,  September  1, 
1977,  and  continuing  in  efifect  until 
further  order  of  this  Commission. 

Issued  at  Washington,  D.C,  August  23. 
1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
(FR  Doc. 77-25^  FUed  8-30-77; 8: 45  ami 


[ICC.  Order  No.  36;  Rev.  S.O.  1252) 
GRAND  TRUNK  WESTERN  RAILROAD  CO. 
Rerouting  of  Traffic 
TO  ALL  RAILROADS: 

In  the  opinion  of  Joel  E.  Burns,  Agent 
the  Grand  Trunk  Western  RaUroad 
Company  will  be  unable  to  transport 
traffic  routed  via  its  car  ferry  between 
Milwaukee,  Wisconsin,  and  Muskegon, 
Michigan,  because  of  necessary  repairs 
to  its  boat  to  commence  after  completion 
of  trips  scheduled  for  September  2,  1977. 
It  is  ordered.  That: 

(a)     Rerouting     traffic.    The     Grand 
Trunk  Western  Railroad  Company  being 
unable  to  transport  traffic  routed  via  its 
car  ferry  between  Milwaukee.  Wisconsin, 
and    Mu.skegon.    Michigan,    because   of 
necessai-y  repairs  to  it<;  boat  to  commence 
on  September  19,   1977,  that  carrier  is 
hereby  authoriz^jd  to  divert  and  reroute 
such  traffic  over  any  available  route  to 
exi^edite  the  movement  regardless  of  the 
routing  shown  on  the  waybill.  The  billing 
covering   all   such   cars   rerouted   shall 
carry  a  reference  to  this  order.  Traffic 
necessarily  diverted  by  authority  of  this 
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order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing. 

(b)  Traffic  which  may  be  rerouted.  (1) 
This  order  shall  apply  to  traffic  routed 
via  the  ferry  for  movements  via  ferry 
trips  scheduled  to  depart  Milwaukee  or 
Muskegon  after  September  16,  1977. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  fumish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(e)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
CMi  the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tations applicable  to  said  traffic.  Divi- 
sions shall  be.  during  the  time  this  order 
remains     in     force,     those    voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(g)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  August  29, 
1977." 
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Ing  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commissions 
Gateway  Elimination  Rules  (49  CFR 
1065),  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro\  ided 
in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination  of 
any  gateway  herein  described  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission within  10  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applica:it  or  its  representa- 
tive. Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  sti-.v  com- 
mencement of  the  proposed  operation 

Successfully  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  ar.v,  must 
refer  to  such  letter-notices  by  number 


(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31,  1977, 
unless  othei-wise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  Tliat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  tliat  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association :  and  that  it  be  filed  with  Uie 
Director.  Office  of  tlie  Federal  Register. 

Issued  at  Wa.<^hington.  D.C,  August  25 
1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 
(FR  Doc .77  25316  Filed  8-30-77;8:45  am] 


IRREGULAR-POUTE   MOTOR   COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

August  26,  1977. 
The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  pun^ose 
of  reducing  1  igliway  congestion,  alleviat- 


No.  MC  8973  (Sub-No.  E34).  filed  May 
16,    1974.   Applicant:    METROPOLITAN 
TRUCKING.  INC..  2424  95th  St..  North 
Bergen,   N.J.   07047.  Applicants   repre- 
sentative:    E.     Stephen     HeLslev,     666 
Eleventh    St.    NW.,    Washington.    D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials  (except  commodities  in  bulk'*, 
(A)(1)    from   points    in   Essex   County, 
N.J.,  to  points  in  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island 
Maryland,  Virginia.  District  of  Columbia,' 
Ohio,  and  Delaware.  (2)  From  points  in 
Essex  County,  N.J.,  to  points  in  that  part 
of  Connecticut  on.  north  and  east  of  a 
line  beginning  at  the  Connecticut-Mass- 
achusetts State  hne  and  extending  along 
Connecticut    Highway     12     and     south 
through  Grosvenordale  thence  through 
Putnam  to  junction  U.S.  Highway  44, 
thence  east  to  the  Connecticut-Rhode 
Island  State  line.    (3i    From  pomts  in 
Essex  County,  N.J.,  to  that  portion  of 
Pennsylvaifia  on  and  west  of  a  line  be- 
ginning at  the  New  York-Pennsvlvania 
State   line   near   Sayre   and    extending 
south  along  U.S.  Highway  220  to  junc- 
tion Pennsylvania  Highway  487.  thence 
along  Pennsylvania  Highway  487  to  junc- 
tion Pennsylvania  Highway  239.  thence 
along  Pennsylvania  Hif^hway  239  to  junc- 
tion Pennsylvania  Highway  93.   thence 
along  Pennsylvania  Highway  93  to  junc- 
tion Pennsylvania  Highway  309,  tiience 
along  Pennsylvania  Highway  309  to  junc- 
tion Pennsylvania  Highway  143,  thence 
along    Pennsylvania    Highway-  143     to 
junction     Pennsyhania     Highway     73, 
thence  along  Pennsylvania  Highway  73 
to  Boyertown.  thence  east  along  Penn- 
sylvania Highway  73  to  junction  Penn- 
sylvania Highway  29  to  junction  Penn- 
sylvania     Highway      63      to      junction 
Pennsylvania  Highway  463  to  junction 
U.S.  Highway  202  to  Doylestown.  thence 
along    U.S.    Highway    202    to    junction 
Pennsylvania  Highway  32  to  the  Penn- 
sylvania-New   Jersey    State    line    near 
W.ashington    Crossing.    (4)    From    that 
part  of  E.ssex  County.  N.J.  embracing  the 
City    of    Newark;     the    City    of    East 
Orange:    the   Town    of   Irvington:    the 
Town  of  Belleville;   and  Port  Newark, 
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N.J.  to  points  in  Pennsylvania.  (5>  From 
point.s  in  Essex  County,  N.J.,  to  points 
in  that  part  of  New  York  on.  north,  and 
west  of  a  line  extending  from  the  New 
York-Pennsylvania  State  line  near 
Waverly.  thence  north  along  New  York 
Hit^liway  34  to  junction  New  York  High- 
way 224,  thence  east  along  New  York 
Hifihway  224  td  junction  New  York  High- 
way 96,  thence  north  along  New  York 
Hishway  96  to  junction  New  York  High- 
way 13,  thence  east  on  New  York  High- 
wny  13  to  New  Woodstock,  NY.,  thence 
northeast  alontf  unnamed  creek  to  Pcter- 
boro.  tlwnce  east  along  an  unnumbered 
highway  from  Peterboro  to  junction  New 
York  Highway  46,  thence  north  along 
unnumbered  highway  to  junction  New 
York  Highway  12B,  thence  north«.a!on3 
New  York  Highway  12B  to  junction 
New  York  Highway  8.  thence  north  alon^ 
New  York  Highway  8  to  a  point  approxi- 
mately eight  18  >  miles  north  of  Griffin, 
N.Y.,  thence  east  along  New  York  High- 
way 8  to  junction  imnumbered  highway 
to  Thurman,  NY.,  thence  east  along  im- 
numbered highway  to  junction  New 
York  Highway  28  to  junction  U.S.  High- 
way 9  north  of  Warrensburg.  thence  east 
along  U.S.  Highway  9  to  Bolton,  thence- 
east  along  Lake  George  to  Pilot  Knob, 
thence  east  along  unnumbered  highway 
10  Comstock,  N.Y.,  to  junction  U.S.  High- 
way 4  to  junction  New  York  Highway  22. 
thence  east  along  New  York  Highway  22 
to  the  New  York-Vermont  Slate  line 
near  Granville. 

( B  • '  1  >  From  points  in  Hud"on  County. 
N.J..  to  points  in  Maine.  Now  Hampshire. 
Maryland.  Virginia.  District  of  Colum- 
bia. Pennsylvania.  Ohio,  and  Delaware. 
i2"  From  points  in  Hudson  County,  N.J., 
to  that  portion  of  New  York  on,  north 
and  west  of  a  line  commencing  at  the 
Pennsylvania-New  York  State  line  near 
Hale  Eddy,  thence  north  along  New  York 
Highway  17  to  junction  New  York  High- 
way 17  to  junction  New  York  Highway  8. 
thence  north  along  New  York  Highway 
8  to  junction  New  York  Highway  51, 
thence  north  along  New  York  Highway 
51  to  junction  New  York  Highway  205, 
tlience  north  along  New  York  Highway 
205  to  junction  New  York  Highway  28. 
thence  east  along  New  York  Highway  28 
to  jimction  New  York  Highway  80,  thence 
north  along  New  York  Highway  80  to 
Van  Honiesville.  thence  north  along  nn 
unnamed  creek  to  Newville.  NY.,  thence 
east  along  an  unnumbered  highway  to 
New  York  Highway  5-S,  thence  east 
along  New  York  Highway  5-S  to  a  point 
directly  across  the  Mohawk  River,  from 
Saint  Johnsville  and  New  York  Highway 
5,  thence  north  along  an  unnumbered 
highway  to  junction  New  York  Highway 

29.  thence  east  along  New  York  High- 
way 29  to  junction  New  York  Highway 
10.  thence  north'  along  New  York  High- 
way 10  to  Caroga  Lake,  thence  east  along 
an  unnumbered  highway  through  Ben- 
son. N.Y.,  to  junction  New  York  Highway 

30.  thence  south  along  New  York  High- 
way 30  to  Northville,  thence  east  along 
an  unnumbered  highway  to  Edinljurg, 
thence  north  along  unnumbered  highway 
through  Conklingville  to  junction  New 
York  Highway  9-N  near  Hadley,  Uience 


north  on  New  York  Highway  9-N  to  Lake 
George,  thence  north  along  New  York 
Highway  9-L  to  Cleverdale,  thence  east 
along  to  Comstock,  thence  east  on  New 
York  Highway  22  to  New  York-Vermont 
State  line  near  Granville.  (3>  From 
points  in  that  portion  of  Hudson  County, 
N.J..  embracing  the  city  of  Jersey  City; 
Town  of  Kearny:  Boro  of  East  Newark; 
and  Town  of  Harrison,  to  points  in 
Rhode  Lsland.  (4' (a)  From  points  in 
Hudson  County.  N.J.,  to  that  portion  of 
Massachusetts  on.  south  and  east  of  an 
unnumbered  highway  commencing  at 
Buzzards  Bay  and  extending  north  to 
Cape  Code  Bay  at  Sagamore.  <bi  From 
point  in  Hudson  County,  N.J.,  to  points 
in  Massachusetts,  on,  north,  and  east  of 
a  line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line  near  Winch- 
endon,  Mass..  thence  south  and  east 
along  Massachusetts  Highway  12  to 
junction  Massachusetts  Highway  2A  to 
Lexington,  thence  east  along  Massachu- 
setts Highway  60  to  Revere,  tJience  east 
to  Massachusetts  Bay.  (5*  From  that 
portion  of  Hudson  County,  N.J.,  embrac- 
ing the  City  of  Bayonne;  the  Town  of 
HarrLson;  the  Town  of  Kearny;  the  Boro 
of  East  Newark:  to  points  in  Massachu- 
setts. 

(6>  From  points  in  Hudson  County, 
N.J.,  to  that  portion  of  Vermont  on,  north 
and  east  of  a  line  commencing  at  the 
New  York-Vermont  State  line  near  West 
Arlington.  Vt.'and  extending  along  Ver- 
mont Higliway  313  to  jimrtion  U.S.  High- 
way 7  near  Arlington,  Vt.,  thence  east 
on  unnumbered  highway  to  junction  Ver- 
mont Highway  100.  thence  south  on  Ver- 
mont Highway  100  to  junction  Vermont 
Highway  112,  thence  south  along  Ver- 
mont Highway  112  to  the  Massachusetts - 
Vermont  State  line.  (7)  From  points  in 
that  portion  of  Hudson  County.  N.J.  that 
embraces  the  City  of  Jersey  City;  the 
Town  of  Kearny;  and  the  City  of  Hobo- 
ken;  the  Town  of  Harrison;  the  City  of 
Bayonne;  and  the  Boro  of  East  Newark; 
to  points  in  Vermont.  (C)  (D  Fiom  points 
in  Union  County.  N.J..  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts. Rhode  Island,  Maryland,  Virginia, 
District  of  Columbia.  Ohio  and  Delaware. 
<2i  From  points  in  Union  Coimty,  N.J. 
to  that  ix>rtion  of  Connecticut  on,  north 
and  east  of  a  line  commencing  at  the 
New  York-Connecticut  State  line  west  of 
North  Wilton,  Conn.,  to  Cannondale, 
Conn.,  thence  south  and  east  along  Con- 
necticut Highway  33  to  junction  U.S, 
Highway  7,  to  junction  Connecticut 
Highway  53.  to  Southport  on  Long  Is- 
land Sound.  i3)  From  that  part  of  Union 
County.  N.J.,  embracing  the  Townships 
of  Scotch  Plains,  Berkeley  Heights, 
Cranford;  and  Clark;  the  Cities  of  Lin- 
den. Railway.  Plainfield,  and  Siunmit; 
and  the  Boroughs  of  New  Providence, 
Mountainside.  Garwood.  Fanwood.  and 
the  Town  of  Westfield,  to  points  in  Con- 
necticut. ^4)  From  points  in  Union 
County.  N.J.,  to  iwints  in  that  portion  of 
New  York,  on,  north  and  west  of  a  line 
commencmg  at  the  New  York-Pennsyl- 
vania State  line  near  Hancock,  NY., 
thence  east  along  New  York  Highway  17 
to    junction    New    York    Highway    30. 


thence  north  on  New  York  Highway  30  to 
junction  New  York  Highway  28,  thence 
east  along  New  York  Highway  28  to 
Kingston,  thence  across  the  Hudson 
River  to  Rhinecliff,  thence  south  and  east 
along  New  York  Highway  308  to  junc- 
tion New  York  Highway  9G  to  juilttion 
unnumbered  highway  to  Taconic  State 
Parkway  to  junction  U.S.  Highway  44, 
thence  south  along  the  Taconic  State 
Parkway  to  junction  New  York  Highway 
55,  thence  south  and  east  along  New 
York  Highway  55  to  junction  New  York 
Highway  22,  thence  soutli  along  New 
York  Highway  22  to  Patterson,  N.Y.,  to 
the  New  York-Connecticut  State  line 
near  Squantz  Pond.  (5>  Fi-om  that  por- 
tion of  Union  County,  N.J.,  embracing 
the  TownshiF>s  of  Hillside  and  Clark  and 
the  City  of  Linden;  the  City  of  Rahway, 
and  the  City  of  Elizabeth,  to  points  in 
New  York. 

(6>  From  points  in  Union  County,  N.J., 
to  tliat  part  of  Pennsylvania  on  soutli 
and  west  of  a  line  commencing  at  the 
New  York-Pennsylvania  State  line  near 
Equinunk,  thence  south  on  unnumbered 
highway  to  junction  Pennsylvania  High- 
way 371,  thence  west  along  Pennsylvania 
Highway  371  to  junction  Pennsylvania 
Highway  247,  thence  south  along  Penn- 
sylvania Highway  247  to  junction  Penn- 
sylvania Highway  171,  thence  south  along 
Pennsylvania  Highway  171  to  jimction 
U.S.  Highway  6,  thence  south  along  U.S. 
Higliway  6  to  junction  Pennsylvania 
Turnpike  Extension  at  Scranton,  thence 
south  along  tlie  Permsylvania  Turnpike 
Extension  to  junction  unnumbered  high- 
way south  of  Bear  Creek,  thence  south 
and  west  along  said  unnumbered  high- 
way to  jimction  Pennsylvania  Highway 
93  to  jimction  U.S.  Highway  209  and 
thence  west  on  U.S.  Highway  209  to  junc- 
tion Permsylvania  Highway  309,  thence 
south  and  east  on  Pennsylvania  High- 
way 309  to  junction  Pennsylvania  High- 
way 143,  thence  west  on  Pennsylvania 
Highway  143  to  junction  Pennsylvania 
Highway  863,  thence  south  and  west 
along  Pennsylvania  Highway  863  to  junc- 
tion Pennsylvania  Highway  737,  thence 
south  on  Pennsylvania  Highway  737  to 
Penn.sylvania  Highway  73,  thence  south 
on  Pennsj'lvania  Highway  73  to  junction 
Pennsylvania  Highway  100,  thence  south 
along  Pennsylvania  Highway  100  to  junc- 
tion U.S.  Highway  422.  thence  east  and 
south  on  U.S.  Highway  422  to  junction 
with  the  Pennsylvania  Turnpike  at  Nor- 
ristown.  thence  east  on  the  Pennsylvania 
Turnpike  to  the  New  Jersey-Pennsyl- 
vania State  line  north  of  Bristol.  Pa.  (7) 
From  that  portion  of  Union  County.  N.J. 
embracing  the  Boroughs  of  Mountain- 
side, Garwood,  Kenilworth,  Roselle  Park, 
and  Roselle;  Townships  of  Clark,  Cran- 
ford, Union,  and  Hillside;  and  Cities  of 
Elizabeth.  Linden  and  Rahway;  and  the 
Town  of  Westfield,  to  pwints  in  Penn- 
sylvania. (DM1)  From  points  in  Somer- 
set County,  N.J.,  to  points  in  Connecti- 
cut, Maine,  New  Hampshire.  Vermont, 
Massachusetts.  Rhode  Island,  Virginia 
and  Ohio.  (2>  Prom  that  portion  of 
Somerset  County,  N.J.  embracing  the 
Boroughs  of  Watchung,  North  Plain - 
field.  Bounde  Brook,  Township  of  Green 
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Brook,  and  Town  of  Somerset  in  Frank- 
lin Township,  to  points  in  Delaware. 

(3)  From  points  in  Somerset  County, 
N.J.,  to  points  in  that  part  of  Pennsyl- 
vania on  and  west  of  a  line  commencing 
at  the  New  York-Pennsylvania  State  line 
at  Austinbui^,  thence  south  along  Penn- 
sylvania Highway  349  to  junction  U.S. 
Highway  6,  thence  west  along  U.S.  High- 
way 6  to  junction  Pennsylvania  High- 
way  144.   thence  south  along  Pennsyl- 
vania Highway  144  to  Hammersley  Fork 
thence  south  along  Kettle  Creek  to  Alvin 
R.  Bush  Dam.  thence  south  along  Alvin 
R.  Bush  Dam  to  Cooks  Run,  thence  south 
and  west  along  the  Susquehanna  River 
to  Karthaus.  Pa.,  thence  south  along  an 
unmarked  river  between  Karthaus  and 
Philhpsburg,  thence  south  along  Penn- 
sylvania Highway  350  to  Sandy  Ridge 
thence  south  along  Pennsylvania  High- 
way 350  to  Water  Stre*pt,  thence  south  on 
U.S.  Highway  22  to  kmction  Pennsyl- 
vania   Highway    866,    ihence   east    and 
south  along  Pennsylvania  Highway  866 
to  junction   Pennsylvania   Highway  36 
thence   east   on   Pennsylvania  Highway 
36  to  junction  Pennsylvania  Highway  26, 
thence  south  along  Pennsylvania  High- 
way 26  to  junction  Interstate  Highway 
70,  thence  east  and  south  along  Inter- 
state Highway  70  to  the  Maryland-Penn- 
sylvania State  line  near  Warfordsburg, 
Pa.  (4)  From  points  in  Somerset  County! 
N.J.   to  that  portion  of  New  York  on, 
north  and  west  of  a  line  commencing  at 
the  Pennsylvania-New  York  State  line  at 
Lawrenceville,    extending    north    along 
U.S.  Highway  to  junction  unnumbered 
highway  to  junction  New  York  Highway 
225,  thence  north  on  New  York  Highway 
225  to  junction  New  York  Highway  414 
thence  north  on  New  York  Highway  414 
to  Beaver  Dams,  thence  east  on  the  Che- 
mung County  line  to  junction  New  York 
Highway  14,  thence  north  on  New  York 
Highway  14  to  junction  New  York  High- 
way  414,    thence   north    on   New   York 
Highway  414  to  Romulus,  thence  east  on 
an  unnumbered  highway  to  Cayuga  Lake 
to  Aurora,  thence  north  along  New  York 
Highway  90  to  Levanna,  thence  east  on 
an  unnumbered  highway  to  New  York  34 
thence  north  on  New  York  34  to  junction 
New    York    Highway    5    near    Auburn 
thence  north  and  east  along  New  York 
Highway    5    to    Syracuse.    N.Y.,    thence 
south  and  east  along  New  York  Highway 
92  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  New 
York  Highway  51.  thence  south  on  New 
York  Highway  51   to  junction  unnum- 
bered highway  at  West  Exeter,  thence 
east    on    the    unnimibcred   highway    to 
junction    New    York    Highway    28    at 
Schuyler   Lake,    thence   south   on    New- 
York  Highway  28  to  junction  New  York 
Highway  7.  to  junction  New  York  High- 
way 23  to  Prattsville,  thence  along  New 
York  Highway  23  to  New  York  Highway 
82,  thence  east  and  south  on  New  York 
Highway  85  to  Ancramdale.  thence  .south 
on  unnumbered  highway  to  junction  New 
York  Highway   199  north  of  Millerton. 
thence  south  on  New  York  Highway  199 
to  the  Connecticut-New  York  State  line 
near  Millerton. 


f5)    From   that   portion   of   Somerset 
County,  N.J.,  on,  south  and  east  of  a  line 
cOTnmencing  at  the  Middlesex-Somerset 
Coimty  line,  south  and  west  on  Cedar 
Grove  Road  to  junction  Amwell  Road, 
thence  east  on  Amwell  Road  to  South 
Middlebash  Road,  thence  south  on  South 
Middlebush  Road,  to  junction  Vlict  Road, 
thence  south  and  west  to  a  joint  on  Cop- 
per Mine  Road  south  of  Griggs  Town 
Heights,  thence  south  along  New  Jersey 
Highway  533  to  jimction  U.S.  Highway 
206.  thence  north  and  west  along  U.S. 
Highway  206  to  junction  Orchard  Road, 
thence  west  on  Orchard  Road  to  junc- 
tion Burnt  Hill  Road,  thence  north  on 
Burnt  Hill   Road   to  junction  Skillman 
Road,   thence   west   on   Skillman   Road, 
when  it  becomes  Camp  Meeting  Ave.,  and 
west  on  Camp  Meeting  Ave.,  to  Hollow 
Road,    thence    west    to    the    Somerset- 
Mercer  County  line;   to  points  in  New 
York.   (6>fa)    From  points  in  Somerset 
County,  N.J..  to  that  part  of  Marjland 
on  and  west  of  a  line  commencing  at  the 
Pennsylvania-Mai-jIand  State  line  near 
the  town  of  State  Line.  Pa.,  thence  south 
along  U.S.  Highway  11  to  Hagerstown. 
thence  south  on  Mar>'land  Highway  65 
to  the  West  Virginia-Maryland  State  line 
near  Antietam.  Md.  ib)  From  points  in 
Somerset  County.  N.J..  to  that  part  of 
Maryland  on  and  south  of  a  hne  com- 
mencing at  the  Potomac  River,  theijce 
east  to  Marbury,  to  junction  Maryland 
Highway    225,    thence    south    and    east 
along  Marjland  Highway  225  to  junction 
Maryland  Highway  6,  thence  east  along 
Maryland  Highway  6  to  junction  Marj'- 
land  Highway  235  near  Charlotte  Hall, 
thence  south  on  Maryland  Highway  235 
to    California,    thence   east    to   Chance, 
Md.,  thence  east  along  Maryland  High- 
way 363  to  jmiction  U.S.  Highway  13, 
thence   south    of    Princess   Aime,    Md., 
Uience  east  on  U.S.  Highway  13  to  jmic- 
tion Maryland  Highway  366,  thence  east 
on  Maryland  Highway  366  to  Chinco- 
tcague  Bay  and  the  Atlantic  Ocean. 

(7)   Prom  the  Town  of  Somerset  in 
Franklin   Township;    the   Boroughs    of 
Bound  Brotrfi  and  South  Bound  Brook, 
and  that  part  of  Somerset  County,  N.J., 
located  on  and  east  of  a  line  beginning  at 
the  Morris -Somerset  County  line  south 
along  New  Jersey  Highway  527  to  Mt. 
Bethel,   thence  south  on  King  George 
Road,  to  the  Middlesex-Somerset  Coun- 
ty line,  to  points  in  Maryland.  (8)  From 
points  in  Somerset  County.  N.J.  (except 
the  Town  of  Blawenburgi .  to  the  District 
of  Columbia.  'E)  ( 1  >  From  points  in  Ber- 
gen County.  N.J..  to  points  in  Maryland, 
Virginia,  District  of  Columbia,  Ohio,  and 
Delaware.    (2)    From   points   in  Bergen 
County.  N.J..  to  points  in  that  part  of 
New  Hampshire  on.  north  and  east  of  a 
line  commencing  at  the  Vermont-New 
Hampshire  State  line  at  or  near  Lyme, 
thence  south  on  unnumbered  highway  to 
U.S.  Highway  4,   thence  east  on  U.S. 
Highway    4.    to    junction    U.S.    High- 
way 3.  thence  east  and  south  of  U.S. 
Highway    3    to    Concord,    thence    east 
on    U.S.    Highway    4    to    New    Castle 
to     the     Atlantic     Ocean.      (3)     Pi-om 
that    portion    of    Bergen   County,    N.J. 
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embracing  the  Boroughs  of  Fairlawn, 
East  Paterson.  Wallington,  Wood  Ridge 
Rutherford,  and  North  Arlington;   the 
townships  of  Saddle  Brook,  and  Lynd- 
hurst  and  the  City  of  Garfield,  to  points 
in  New  Hampshire.  (4)   From  points  in 
Bergen  County.  N.J.,  to  points  in  that 
part  of  Vermont  on,  east  and  north  of  a 
line  commencing  at  the  International 
Boundary  between  the  United  States  and 
Canada    near     Lake     Memphremagog, 
south  along  the  west  shore  of  the  lake  to 
junction  U.S.  Highway  5.  thence  south  on 
U.S.   Highway   5   to   junction   Vermoni 
Highway  16,  thence  north  on  Vermont 
Highway  16  to  junction  Vermont  High- 
way 5A,  thence  soutli  on  Vermont  High- 
way 5A  to  Westmore.  thence  north  and 
east  along  unnumbered  highway  to  junc- 
tion Vermont  Highway  105,  thence  south 
and  east  along  Vermont  Highway  105  to 
the  Vermont-New  Hampshire  State  line. 
<5)  From  that  portion  of  Bergen  County, 
N.J..  embracing  the  Township  of  Lynd- 
hurst;  and  the  Boroughs  of  Rutherford 
and  North  Arlington,  N.J.,  to  points  in 
Vermont.  (6>  From  the  Borough  of  North 
Arlington,  Bergen  County,  N.J..  to  points 
in  Rhode  Island. 

<7)    From  points  in  Bergen  County, 
N.J.,  to  points  in  that  part  of  Pennsyl- 
vania on,  south  and  west  of  a  line  com- 
mencing at  the  New  York-Pennsylvania 
State   line   near  Lawrenceville,    thence 
south  along  U.S.  Highway  15  to  junc- 
tion Penn.«;ylvania  Highway  14.   thence 
north  on  Pennsylvania  Highway   14  to 
junction  unnumbered  highway  south  of 
Bodines,  thence  east  along  unnumbered 
highway  to  junction  Pennsylvania  High-     " 
way  864,  thence  east  on  Pennsylvania 
Highway  864  to  junction  U.S.  Highway 
220,  thence  east  on  U.S.  Highway  220  to 
junction     Pennsylvania     Highway     42; 
thence  south  on  Pennsylvania  Highway 
42  to  junction  Pennsylvania  Highway  61, 
thence  east  and  south  along  Pennsyl- 
vania Highway  61  to  junction  Pennsyl- 
vania Highway  662.  thence  east  on  Penn- 
sylvania Highway  662  to  junction  Penn- 
sylvania Highway  29,  thence  south  on 
Pennsylvania  Highway  29   to  junction 
Pennsylvania  Highway  663,  thence  north 
and  east  along  Pennsylvania  Highway 
663  to  junction  Pennsylvania  Highway 
313,  thence  south  on  Pennsylvania  High- 
way 313  to  DubUn.  thence  east  on  un- 
numbered highway  from  Dublin  to  New 
Hope  to  the  Pennsylvania-New  Jersey 
State  line.   i8i    From  points  in  Bergen 
County,   N.J..  to  those  points   in   New 
York  on  and  west  of  a  line  commencing 
at  the  Pensylvania-New  York  State  line 
near  Lawrenceville.   Pa.,   thence  north 
along  U.S.  Highway  15  to  junction  New 
York  Highway  17.  thence  south  on  New 
York  Highway  17  to  junction  New  York 
Highway  414.  thence  north  on  New  York 
Highway  414  to  junction  New  York  High- 
way 14,  thence  north  on  New  York  14  to 
junction  New  York  Highway  96.  thence 
south   on  New  York  Highway  96  to  a 
point  west  of  Waterloo,  thence  north 
along   unnumbered   highway   to   Clyde, 
thence  east  and  north  along  unnum- 
bered highway  to  Spring  Lake,^thence 


east    along    unnumbered    higliway    to 
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Conquest,  thence  north  on  New  York 
Highway  38  to  junction  New  York 
Highway  104,  at  Hannibal,  thence 
north  along  New  York  Highway  104  to 
Fruit  Valley,  and  New  York  Highway  104 
A.  thence  east  on  New  York  Highway 
104A  to  Oswego  and  Lake  Ontario.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  warehouse  and  plantsite 
lacilities  of  Alcan  Aluminum  Corporation 
Bt  Woodbridge.  N.J. 

No.  MC  21170  •  Sub-No.  E190>  (partial 
correction),  filed  February  3,  1975,  pub- 
ILhed  in  the  Federal  Register  issues  of 
May  2.  1975  and  June  11.  1975  and  re- 
published as  corrected,  this  issue.  Appli- 
cant: BOS  LINES.  INC..  P.O.  Box  68. 
Cedar  Rapids,  Iowa  52406.  Applicant's 
representative:  Gene  R.  Prokuski  (same 
as  above  ^  Authority  sought  to  operate 
as  a  covitnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats  and  packinghouse  products. 
Note  — Tlie  purpose  of  this  partial  correc- 
.n  Is  to  state  the  correct  commodity  de- 
scnption  by  deleting  the  restriction  "except 
commodities  requiring  refrigeration"  that 
was  erroneously  added  when  this  gateway 
elimination  letter-notice  was  published.  The 
remainder  of  this  letter  notice  remains  as 
previou.'ily  published. 

No.  MC  40215  (Sub-No.  E25)   (conec- 
tion  • .  filed  May  17, 1974,  published  in  the 
Feder.^l  Register  issue  of  May  26,  1977, 
p.nd  partially  repubU.shed.  as  corrected, 
this     issue.     Applicant    RICHARDSON 
TR.\NSFER  &  STORAGE  CO.,  INC..  246 
North  Fifth  Avenue,  Salina.  Kans.  67401. 
Applicants    representative:     James    F. 
Flint.  Suite  600,  1250  Connecticut  Ave. 
NVV..  Washington,  D.C.  20036.  Authority 
.'•ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:    Hoiisehold  goods,  as  de- 
fuied  by  the  Commission,  (4>  from  points 
m  Oklahoma  on  and  east  of  a  line  begin- 
lung  at  tlie  Oklahoma-Kansas  State  line 
and  extending  along  U.S.  Highway  54,  64, 
tlicnce  along   U.S.  Highway  54  to  the 
Oklahoma-Texas  State  line,  to  points  in 
Colorado  t7A)  from  points  in  Oklahoma 
to  points  in  Illinois  on  and  north  of  a 
line  beginning  at  the  Missouri-Illinois 
Stale  Hne,  and  extending  east  and  .south- 
east along  Illinois  Highway  177,  to  junc- 
tion Illinois  Highway    15,  thence  east 
along  Illinois  Highway  15  to  the  Illinois - 
Indiana  State  line.   (16A)    From  points 
In  Oklahoma  and  east  and  north  of  a 
hne  befi  inning  at  the  Oklahoma-Kansas 
State  line,  and  extending  south  along 
U.S.  Highway  183  to  junction  Oklahoma 
Highway  51.  thence  east  along  Oklahoma 
Highway  51  to  junction  Oklahoma  High- 
way   33.    thence   east   along   Oklahoma 
Highway  33  to  the  Oklahoma-Arkansas 
State  line,  to  points  in  New  Mexico.  (B) 
•From  points  in  Oklahoma  on  and  east  of 
a  line  beginning  at  the  Kansas-Oklaho- 
ma State  line  and  extending  .south  along 
U.S.  Highway  183  to  junction  U.S.  High- 
way 66,  thence  east  along  U.S.  Highway  66 
to  junction  U.S.  Highway  281,  thence 
south  along  U.S.   Highway  281   to  the 
Texas-Oklahoma  State  line,  to  points  in 
New  Mexico  on  and  north  of  a  line  be- 


ginning at  the  New  Mexico-Texas  State 
line,  and  extending  along  U.S.  Highway 
60  to  the  New  Mexico- Arizona  State  line. 
(18)  Fr<xn  points  In  Oklahoma  on  and 
west  and  north  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  line,  and  ex- 
tending along  U.S.  Highway  59,  to  junc- 
tion U.S.  Highway  259,  thence  south 
along  U.S.  Highway  259  to  the  Okla- 
homa-Texas State  line,  to  points  in 
North  Carolina.  (21)  From  points  in  Ok- 
lalioma  on  and  nortli  and  west  of  a  line  be- 
ginning at  tlie  Oklahoma-Arkansas  State 
line,  and  extending  west  along  Oklahoma 
Highway  33.  to  junction  U.S.  Highway 
75,  to  junction  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
junction  U.S.  Highway  81,  thence  south 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  State  line,  to  points  in  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kansas  and 
Ohio  in  Section  16,  and  in  all  other  sec- 
tions, points  in  Kansas. 

Note. — Tlie  purpose  of  this  partial  repub- 
lication Is  to  correct  the  territorial  descrlp- 
tiona.  The  remainder  of  thla  letter-notice  re- 
mains as  previously  published. 

No.  MC  60014  (Sub-No.  E154)   (partial 
correction),  filed  Augiist  28,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
May  18,  1977,  and  republished,  as  cor- 
rected,    this    Issue.    Applicant:     AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roevllle.  Pa.  15146.  Applicant's  represent- 
ative:   William    J.    Rorison    (same    as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,   strip,   strncturals,    tank   parts, 
tubing,  and  wire  in  coils  (except  com- 
modities  requiring  special  equipment), 
between:  points  in  Wisconsin  north  and 
west  of  a  line  commencing  on  U.S.  High- 
way 51  at  Beloit.  Wisconsin,  thence  north 
on  U.S.  Highway  51  to  Janesville,  thence 
north  on  Wisconsin  Highway  26  to  Fort 
Atkinson,    thence    east    on    Wisconsin 
Highway  106  to  the  intersection  of  Wis- 
consin Highway  106  to  the  intersection 
of  Wisconsin  Highway  107  and  Wisconsin 
Highway  67.  thence  south  on  Wisconsin 
Highway  67  to  Eagle,  thence  north  on 
Wisconsin    Highway    59    to    Waukesha, 
thence  east  on  Wisconsin  Highway  59  to 
Milwaukee,  Wisconsin,  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts. 

Note. — The  purpose  of  this  partial  cor- 
rection is  to  delete  the  (F)  In  the  terrltorlad 
description.  The  gateways  to  be  eliminated 
shovUd  remain  as  previously  published. 

No.  MC  60014  I  Sub-No.  E170)  (partial 
correction »,  filed  August  28,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
May  18,  1977,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath.  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire  in  coils,  (the  transpor- 
tation of  which,  because  of  their  size'  or 
weight,  require  the  use  of  special  equip- 
ment), between  points  in  Pennsylvania, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  on  and  southwest  of  a 
line  beginning  at  Lake  Erie,  and  extend- 
ing along  Ohio  Highway  306  to  junction 
U.S.  Highway  322,  thence  along  U.S. 
highway  322  to  the  Ohio-Pennsylvania 
State  line.  Gateways  to  be  eliminated; 
(1)  Pennsylvania,  (2)  Columbiana. 
Cuyahoga,  Mahoning,  Summit,  and 
Trumbull  Counties.  Ohio.  <3)  points  in 
that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy,  and 
on  and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line  (except  points  in 
Licking  County,  Ohio) . 

Note. — The  purpose  of  this  correction   is 
to  correct  the  gateways  to  be  eliminated. 

No.  MC  60014   (Sub-No.  El 73)    (cor- 
rection), filed  August  28.  1976,  published 
in  the  Federal  Register  issue  of  May  18. 
1977,  and  republished,  as  corrected,  this 
issue.    Applicant:    AERO    TRUCKING. 
INC.,    P.O.    Box    308.    Monroeville.  Ta. 
15146.  Applicant's  representative:    Wil- 
liam J.  Rorison  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor   vehicle,    over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles,  bars,   channels,  conduit,   fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats.^roofing. 
strip,  structurals.  tank  parts  tubing  and 
wire    in    coils    (the    transportation    of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment » . 
between  points  in  Indiana  on  and  north 
of  a  line  beginning  at  the  Indiana-Illi- 
nois State  line  and  extending  along  In- 
diana Highway  18  to  juction  U.S.  High- 
way 52,  thence  along  U.S.  Highway  52  to 
junction  U.S.  Highway  18,  thence  along 
U.S.  Highway  18  to  junction  U.S.  High- 
way 421,  thence  along  U.S.  Highway  421 
to   junction    U.S.    Highway    25,    thence 
along  U.S.  Highway  25  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  Interstate  Highway  69. 
to  junction  U.S.  Highway  6.  thence  along 
U.S.    Highway    6   to   the   Indiana-Ohio 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  on  and  west  of  a 
line   beginning   at   the   Kentucky-Ohio 
State    line   and    extending    along    U.S. 
Highway  23  to  junction  U.S.  Highway 
22,   thence  along  U.S.   Highway   22   to 
jimctlon  Ohio  Highway  37.  thence  along 
Ohio  Highway  37  to  junction  U.S.  High- 
way 40,thence  along  U.S.  Highway  40  to 
junction  Ohio  Highway  79,  thence  along 
Ohio  Highway  79  to  junction  Ohio  High- 
way A  3,  thence  along  Ohio  Highway  13  to 
junction  U.S.  Highway  30,  thence  along 
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U.S.  Highway  30  to  the  Ohio-Pennsyl- 
vania State  line.  Gateways  to  be  elimi- 
nated: Points  in  that  part  of  Ohio  on 
and  east  of  a  line  extending  from  Mans- 
field to  Pomeroy,  Ohio,  along  Ohio  High- 
way 13  to  junction  thereof  with  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  Pomeroy,  and  on  and  south  of  U.S. 
Highway  30  extending  from  Mansfield 
to  the  Ohio-West  Virginia  State  line. 

No.  MC  60014    (Sub-No.  E183)    (cor- 
rection), filed  August  28,  1976,  published 
in  the  Federal  Register  issue  of  May  18, 
1977,  and  republished,  as  corrected,  this 
i.ssue.    Applicant:    AERO    TRUCKING, 
INC.,    P.O.    Box    308,    Monroeville,    Pa. 
15146.  Applicant's  representative:   Wil- 
liam J.  Rorison   (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles,  bars,   channels,   conduit,   fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  rooflng. 
strip,  structurals.  tank  parts,  tubing  and 
wire  in  coils,   (except  commodities  re- 
quiring   special    equipment)     between 
points  in  New  Jersey  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line,  and  extending  along 
New  Jersey  Highway  94  to  junction  New 
Jersey  Highway  521,  thence  along  New 
Jersey  Highway  521  to  junction  New  Jer- 
sey Highway  519,  thence  along  New  Jer- 
sey Highway  519  to  junction  New  Jersey 
Highway  23,  thence  along  New  Jersey 
Highway    23    to    junction    New    Jersey 
Highway  284,  thence  along  New  Jersey 
Highway   284   to   the  New  Jersey-New 
York  State  hne,  on  the  one  hand,  and. 
on  the  other,  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  and  extending  along 
Vermont  Highway  105  to  junction  Ver- 
mont Highway  101,  thence  along  Ver- 
mont Highway  101  to  junction  Vermont 
Highway    100,    thence    along    Vermont 
Highway  100  to  junction  Vermont  High- 
way    15/15A,     thence    along    Vermont 
Highway   15/15A   to  junction  Vermont 
Highway    15,    thence    along    Vermont 
Highway  15  to  junction  U.S.  Highway  2, 
thence  along  U.S.  Highway  2  to  junction 
U.S.    Highway    302,    thence   along   U.S 
Highway  302  to  junction  Vermont  High- 
way 110,  thence  along  Vermont  Highway 
110  to  junction  Vermont  Highway  14, 
thence  along  Vermont  Highway   14  to 
junction  Vermont  Highway  107,  thence 
along  Vermont  Highway  107  to  junction 
Vermont  Highway  12.  thence  along  Ver- 
mont Highway  12  to  junction  Vermont 
Highway    106:    thence    along    Vermont 
Highway    106;    thence   along    Vermont 
Highway  106  to  junction  Vermont  High- 
way 131,  thence  along  Vermont  Highway 
131    to    the    Vermont-New    Hampshire 
State  line;  points   in  New  Hampshire  on 
and  northeast  of  a  line  br- inning  at  the 
Vermont-New  Hampshire  State  line  and 
extending  along  New  Hampshire  High- 
way  12/103,  thence  along  New  Hamp- 
shire Highway  12/103  to  junction  New 
Hampshire    Highway     11/103,     thence 
along  New  Hampshire  Highway  11/103 
to  junction  New  Hampshire  Highway  31, 
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thence  along  New  Hampshire  Highway 
31  to  junction  New  Hampshire  Highway 
10,  thence  along  New  Hampshire  High- 
way   10    to    jimction    New    Hampshire 
Highway  12,  thence  along  New  Hamp- 
shire Highway   12  to  the  New  Hamp- 
shire-Massachusetts State  line.  i,oints  in 
Rhode  Island  on  and  north  of  Interstate 
Highway  6.  Gateways  to  be  eliminated: 
(1)  Points  in  New  York,  points  in  Con- 
necticut, (2)  within  10  miles  of  Green- 
wich,  Connecticut,  and    (3)    Points  in 
Mas-sachusetts  on  and  east  of  U.S.  High- 
way 5,  (4)  Between  points  in  that  part 
of  Massachusetts,  on  and  east  of  a  line 
beginning    at    the    Massachusetts-New 
Hampsxiire    State    line    and    extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or    near    Baldwinvllle,    Mass.),    thence 
along    Massachusetts    Highway    68    to 
junction  Massachusetts  Highway  56  (at 
or   near   Hubbardston,    Mass.),   thence 
over  Massachusetts  Highway  56  to  junc- 
tion  Massachusetts   Highway   12    (near 
Rochdale,  Mass.),  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut   State    line,    (except 
points  in  Barnstable,  Dukes,  and  Nan- 
tucket Counties,  Mass.). 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description  and 
to  Include  the  gateway.  Part  (4),  that  was 
omitted  In  the  May  18,  1977  publication. 

No.  MC  60014  (Sub-No.  E197)    (cor- 
rection) ,  filed  August  28, 1976,  published, 
in  the  Federal  Register  issue  of  May  18, 
1977,  and  republished,  as  corrected,  this 
issue.    Applicant:    AERO    TRUCKING. 
INC.,    P.O.    Box    308,    Monroeville,    Pa. 
15146.  Applicant's  representative:   Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles,  bars,   channels,   conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing', 
strip,  structurals,  tank  parts,  tubing  and 
wire  in  coils  (except  commodities  requir- 
ing special  equipment),  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
tlie  other,  points  in  Maine.  Gateways  to 
be  eliminated:  (1)  New  York,  (2)  With- 
in 10  miles  of  Gree^iwich,  Connecticut, 
(3)  Points  in  Massachusetts  on  and  east 
of  U.  S.  Highway  5,  (4)  Between  points 
in  that  part^of  Massachusetts,  on  and 
east  of  a  line  beginning  at  the  Massa- 
chusetts-New Hampshire  State  line  and 
extending  southwardly  along  U.S.  High- 
way   202    to    junction    Massachusetts 
Highway   68    (at  or  near  Baldwinville 
Mass.),     thence    along    Massachusetts 
Highway  68  to  jiuiction  Massachusetts 
Highway  56   (at  or  near  Hubbardston, 
Mass.),     thence     over     Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway    12    (near   Rochdale,    Mass.), 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts -Connecticut  State 
line,  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties,  Mass.) 

Note.— The  purpose  of  this  correction  Is  to 
state  the  correct  gateway  points. 
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lished  in  the  Federal  Register  issue  of 
May  26,  1977,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  AppUcant's  represent- 
ative:   William    J.    Rorison    (same    as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,    flooring,    joists,    lath.    mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,    rooflng,    strip,   structurals.    tank 
parts,  tubing,  and  wire  in  coils  i except 
commodities    requiring    special    equip- 
ment) ,  from  points  in  New  York  on  and 
south  of  a  line  beginning  at  Lake  Erie 
extending  along  U.S.  Highway  20  to  the 
junction  New  York  Highway  12.  thence 
along  New  York  Highway  12  to  the  junc- 
tion New  York  Highway  23.  thence  along 
New  York  Highway  23  to  the  junction  of 
New  York  Highway  8,  thence  along  New- 
York  Highway  8  to  the  junction  of  New 
York  Highway  206,  thence  along  New 
York  Highway  206  to  the  junction  of  New- 
York  Highway  30,  thence  along  New  York 
Highway  30  to  the  junction  New  York 
Highway   28,   thence   along   New   York 
Highway  28  to  the  Junction  of  New  York 
Highway  199,  thence  along  New  York 
Highway  199  to  junction  of  U.S.  Highway 
44,  thence  along  U.S.  Highway  44  to  the 
New    York-Connecticut    State    line,    to 
points  in  Maine  on  and  east  of  a  line  be- 
ginning at  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada along  Maine  Highway  11  to  the  junc- 
tion of  Interstate  Highway  95,  thence 
along  Interstate  Highway  95  to  the  junc- 
tion of  U.S.  Highway  Alternate  1.  thence 
along  U.S.  Highway  Alternate  1  to  the 
junction  of  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  Penobscot  Bay. 

Note. — The  purpose  of  this  partial  correc- 
tion Is  to  state  the  correct  hlghwav  to  read 
as  •New  York  Highway  28"  Instead'  of  "New 
York  Highway  26."  The  gateways  to  be  elimi- 
nnted  remains  as  previously  published. 


No.  MC  60014  (Sub-No.  E201)  .partial 
correction),  filed  August  28, -1976.  pub- 


No.  MC  60014  (Sub-No.  E205)   (partial 
correction),  filed  August  28^  1976,  pub- 
lished in  tlie  Federal  Register  issue  of 
May  26,  1977.  and  republished,  as  cor- 
rected,   this    issue.    Applicant:     AERO 
TRUCKING.  INC..  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  represent- 
ative:   William    J.-   Rorison    (same    as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  /ro7i  and 
steel    angles,    bars,    channels,    conduit, 
fencing,    flooring,    joists,    lath.    raoh. 
pilijig,  pipe,  posts,  rails-  rods,  roof  bolt 
mats,    rooflng.    strip,   structurals,    tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Michigan  on  the  one  hand,  and. 
on  the  other,  points  in  New  York.  New 
Jersey,  Delaware,  those  in  Pennsylvania 
soutli  of  a  line  b^inning  at  the  New 
York-Pennsylvania  State  hne  extendir.g 
along  Pennsylvania  Highway  277  to  the 
junction  of  Pennsylvania  Highway  77, 
thence  along  Pennsylvania  Highway  7'7 
to  the  junction  of  U.S.  Highway  6/322, 
thence  along  U.S.  Highway  6/322  to  the 
junction  of  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  the  Penr.svl- 
vania-Ohio  State  line. 
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Noir^^Tlie  piirpase  of  tliis  partial  correc- 
tion is  to  eliminate  the  District  of  Columbia 
as  part  of  the  destinntlon  point.  The  gate- 
wa>s  to  be  eliminated  remains  ns  previously 

pv\>jli.shed. 

No.  MC  60014  < Sub-No.  E208)  (partial 
correction',  filed  AuRUst  28.  1976.  pub- 
lished in  tlie  Fkdfral  Register  issue  of 
May  26,  1977.  and  republished,  as  cor- 
rected, thjs  issue.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  .same  as 
above' .  Authority  sought  to  oijornte  a.s  a 
cotnmoii  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  arul 
steel  angles,  bars,  channels,  conduit. 
fencing,  flooring,  joists,  lath.  mah. 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structnrals.  tank 
parts,  tubing,  and  wire  in  coils  <the 
transportation  of  which  bccau.'^e  of  size 
or  weight,  requires  tlic  use  of  special 
equipment'. 

KoTE. — The  purpose  of  t'lls  pp.rtial  correc- 
tion is  to  stale  the  correct  commodity  de- 
scription. Tlie  remainder  of  thi.s  letter-notice 
remains  as  previously  published  in  the  M:iy 
26.  1977  Federal  Reijisteb  is-sue. 

No.  MCf50014  < Sub-No.  E5,^2'   icoirec- 
tion).  filed  August  28,  1976.  published  in 
the  Federal  Register  i.s.sue  of  May  26. 
1977,  and  republished,  as  corrected,  this 
issue.    Applicant:     AERO    TRUCKING, 
INC .    P.O.    Box    308.    Monrocville.    Pa. 
15146.   Applicant's  representative:   Wil- 
liam J.  Rori-son   isame  as  above*.  Au- 
tliority  sought  to  operate  as.  a  common 
carrier,  by  motor  veliiclc,  over  irreerular 
routes,  transporting:  Iron  ard  steel  an- 
gles,   bars,    channels,   conduit,    fencing, 
flooring,  joists,  lath,  viefih,  piling,  pipe, 
posts  mils.  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire  in  coils,  between  point,^  in  West  Vir- 
ginia on  and  nortli  of  a  line  beginning 
at  the  West  Virginia-Ohio  State  line  ex- 
tending along  West  Virginia  Highway  95 
to  junction  of  West  Virr.inia  Highway  47. 
thence  along  Wcsi  Virginia  Highway  47 
to    junction    of    I.  .3.    Highvvav    33  119. 
thence   along   U.S.   Highway   33  119   to 
junction    of    US.    Higliway    33,    thence 
along  U.S.  Higiiway  33  to  Uie  West  Vir- 
ginia-Virginia  State   line,   on   the   one 
hand,  and,  on  the  other,  points  in  Ala- 
bama on  and  west  of  a  line  beginning  at 
the  Alabama-Tennessee  State  line  ex- 
tending along  U.S.  Highway  231/431  to 
junction  U.S.  Hifehway  Alternate  72  to 
junction    of    U.S.    Highway    31,    thence 
along  U.S.  Highway  31  to  junction  of 
Interstate  Highway  65,  thence  along  In- 
terstate Higiiway  65  to  jimction  of  Ala- 
bama Highway  69.  thence  along  Alabama 
Highway  69  to  junction  Alabama  High- 
way 14,  thence  along  Alabama  Highway 
14   to  junction   Alabama   Highway    10, 
thence  along  Alabama  Highway  10  to 
junction  of  Alabama  Highway  47,  thence 
along  Alabama  Highway  47  to  junction 
Alabsuna  Highway  83,  thence  along  Ala- 
bama Highway  83  to  junction  Alabama 
Highway    84,     tlience    along    Alabama 
Highway   84    to   the   Alabama-Georgia 
State  line.  Gatew^s  to  be  eliminated: 
(1)  Wheeling,  'W«st  Virginia. 


Note. — Tlie  purpose  of  thLs  correction  I.s  to 
correct  the  territorial  description. 

No.  MC  60014  (Sub-No.  E240>  (partial 
correction)  filed  August  28.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
May  26,  1977.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  AERO 
TRUCKING.  INC..  P.O.Box 308,  Monroe- 
ville.  Pa..  15146.  Applicant's  representa- 
tive: William  J.  Rori.son  (same  ns  above' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles, bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  .slriic'ural'^.  tank  parts,  tubing,  and 
wire  in  coils  (except  commodities  requir- 
ing special  equipment)  from  points  in 
Rhode  Island  to  points  in  Tennessee  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee State  line  extending 
along  Tennessee  Highway  216  to  the 
junction  of  Tennes.see  Highway  52. 
thence  along  Tennessee  Highway  52  to 
junction  of  Tennessee  Highway  136. 
thence  along  Tennessee  Highway  136  to 
the  junction  of  Tennessee  Highway  42, 
thence  along  Tennessee  Highway  42  to 
the  junction  of  U.S.  Highway  70S.  thence 
along  U.S.  Highway  70S  to  the  junction 
of  Tennessee  Highway  55,  tlience  along 
Tennessee  Highway  55  to  junction  U.S. 
Highway  Alternate  41.  thence  along  U.S. 
Highway  Alternate  41  to  the  junction  of 
U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  tlie  junction  of  Tennessee 
Highway  97.  thence  along  Tennessee 
Highway  97  to  the  Tennessee-Alabama 
State  line. 

Note. — Tlic  purpose  of  this  pr.rtial  correc- 
tion L-^  to  correct  the  highway.  The  gateway.s 
to  be  eliminated  remains  as  previously  pub- 
lished. 

No.  MC  60014  (Sub-No^  E246.  (partial 
correction),  filed  August  28.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
May  26.  1977,  and  republished,  as  cor- 
rected, this  i«;sue.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeville,  Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison.  same  as 
above).  Authority  souglit  to  operate 
as  a  c07nmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  angles,  bars, 
chanriels.  conduit,  fencing,  flooring, 
jovits.,  lath,  mesh,  piling,  pipe,  posts. 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing  and 
wire  in  coils  (except  commodities  re- 
quiring special  equipment)  from  points 
in  Massachusetts  to  points  in  Tennes.see 
on  and  west  of  a  line  beginning  at  tlie 
Kentucky-Tennes.see  State  line  extend- 
ing along  U.S.  Highway  31E/231  to  the 
junction  of  U.S.  Highway  231.  thence 
along  U.S.  Highway  231  to  the  junction 
of  U.S.  Highway  41.  thence  along  U.S. 
Highway  41  to  the  junction  of  Tennessee 
Highway  55.  thence  along  Tennessee 
Highway  55  to  the  junction  of  U.S.  Alter- 
nate Highway  41,  thence  along  U.S.  Al- 
ternate Highway  41  to  the  junction  of 
U.S.  Highway  64.  thence  along  U.S. 
Highway  64  to  the  junction  of  Tennessee 
Highway    97.    thence   along   Tennefsee 


Highway  97  to  the  Tennessee-Alabama 
State  line. 

Note. — The  purpose  of  thi.s  pariiil  correc- 
tion Is  to  state  the  correct  highway.  The  gate- 
was  s  to  be  eliminated  remaln.s  us  previou-sly 
published. 

No.  MC  60014  (Sub-No.  E248»  (partial 
correction),  filed  August  28.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
May  26,  1977,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa,  15146.  Applicant's  represen- 
tative: William  J.  Rorison  (same  as 
above) .  Authority  sougM  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing  and  wire  in  coils  (except  commod- 
ities requiring  special  equipment)  from 
points  in  Massachusetts  on  and  east  of  a 
line  beginning  at  the  Vermont-Massa- 
chusetts State  line,  extending  along 
Massachusetts  Highway  8A  to  the  junc- 
tion of  Massachusetts  Highway  116. 
thence  along  Massachusetts  Highway  116 
to  the  junction  of  Massachusetts  High- 
way 112.  thence  along  Massachusetts 
Highway  112  to  the  junction  of  U.S. 
Highway  20.  thence  along  U.S.  Highway 
20  to  tlie  junction  of  U.S.  Highway  202, 
thence  along  U.S.  Highway  202  to  the 
junction  of  Massachusetts  Highway  10. 
thence  along  Massachusetts  Highway  10 
to  the  Massachusetts-Connecticut  State 
line,  to  points  in  Kentucky. 

Note. — Tlie  pvrpo.=;e  of  this  partial  correc- 
tion is  to  state  the  correct  highway.  Tlie  gate- 
ways to  be  eliini!iatcd  rcmaiu.s  as  previously 
published. 

No.  MC  60014  (Sub-No.  E249)  (partial 
correction),  filed  August  28.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
May  26.  1977.  and  republished,  as  cor- 
rected, this  is.sue.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
rocville. Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  (except 
commodities  in  requiring  special  equip- 
ment) from  points  in  Massachusetts  on 
and  ea.st  of  a  line  beginning  at  the 
Vermont-Massachusetts  State  line  ex- 
tending along  Massachusetts  Highway 
8A.  to  the  junction  of  Massachusetts 
Highway  116,  thence  along  Massachu- 
.setts  Highway  116  to  the  junction  of 
Massachusetts  Highway  112,  thence 
along  Massachusetts  Highway  112  to  the 
jimction  of  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  junction  of 
U.S.  Highway  202,  thence  along  U.S. 
Highway  202  to  the  Massachusetts - 
Connecticut  State  line,  to  points  in  Ala- 
bama. 

NoTF. — The  purpo.se  of  this  partial  correc- 
tion  Is  to  state  the  correct  highway.  The 
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gateways  to  be  eliminated  remains  as  pre- 
viously  published. 


No.  MC  60014   (Sub-No.  E260)    (cor- 
rection), filed  August  28,  1976,  published 
in  the  Federal  Register  issue  of  May  18 
1977.  and  republished,  as  corrected,  this 
issue.    Applicant:    AERO    TRUCKING 
™C-   PO.   Box    308,    Monroeville,    Pa! 
15146.  Applicant's  representative:   Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Iron    and    steel 
angles,  bars,  channels,  conduit,  fencing 
Jloonng,  joists,  lath,  mesh,  pilina   pipe 
posts,  rails,  rods,  roof  bolt  mats,  roofing 
strip,  structurals.  tank  parts,  tubing  and 
wire  in  coils,  between  points  in  Vermont 
on  the  one  hand.  and.  on  the  other 
pointe  m  Connecticut  on  and  east  of  a 
line  beginning  at  the  Connecticut-Mas- 
sachusetts  state  line  extending  along 
Connecticut  Highway  12  to  the  junSS 

ConnTK"H''i,*.«^^'^^'«y  2.  then'ce  alon? 
Connecticut  Highway  2  to  the  Connec- 
ticut-Rhode ^land  State  line.  Gatewajs 

nt^^F^Ii^■  ^ssachusetts,  on  and  east 
^.V^  beginning  at  the  Massachusetts- 
New  Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  "02  to 
junction  Massachusetts  Highway  is  (a? 
or  near  Baldwinville.  Mass.)  thence 
along  Massachusetts  Highway  68  S 
junction  Massachusetts  Highway  56  (Tt 
or  near  Hubbardston,  Mass.)  ttfence 
over  Massachusetts  Highway  56  to  juSc! 
bon  MassaclKisetts  Highway   12     Aear 

SSf 'W'^r-^'  "^^"^^  «1°"^  Ma"sar 
set^  JSr,^'^?"^^^  ^2  *°  t^«  Massachu- 
setts-Connecticut   State    line     (except 
points  in  Barnstable,  Dukes    and  Nan 
tucket  Counties.  Mass.)  ^"" 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description 

cofr''ecUoJ'%'J^^''-^''-  ^'^^'  'Partial 
correction)    filed  August  28.  1976    nub- 

rJrf  J  •tv,^"'-^"'^  republished,  as  cor- 
^VCKmr  i!f"^-  Applicant:  AERO 
I-RUCKING,  INC.,  P.O.  Box  308    Mon- 

atiye.    Wilham    J.    Rorison    (same    as 
above) .  Authority  sought  to  operate  as  I 
common  carrier,  by  motor  vehicle   ove? 
YteTnL?''^'i-  t^^^^PorUng:  Iron  and 
/.IL      i^^''-^'"'''    <^f'onnels.    conduit 
fencing,  flooring,  joi.'its,  lath,  mesh    pill 
ing    pipe,   posts,   rails,   rods,   roof  bolt 
^If'  J"^.^^^-   «^"P.   structurals.   tank 
parts,  tubing  and  wire  in  coils.  Gateway 
to  be  eliminated:  (l)  Between  points  in 
T.\F.Tv.  °^-  ^^^^achusetts,  on  and  eaS 
of  a  line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or    near    Baldwinville,    Mass.).    thence 
along    Massachusetts    Highway    68    to 
junction  Massachusetts  Highwav  56  (at 
or   near    Hubbardston.    Mass.\'  thence 
over  Massachusetts  Highway  56  to  junc- 
tion  Massachusetts   Highway   12    (near 
Rochdale,  Mass.),  thence  along  Massa- 
chusetts Highawy  12  to  the  Massachu- 
setts-Connecticut   State    hne,     (except 
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points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  Mass. ) . 

Note.— The  purpose  of  this  partial  correc- 
tion Is  to  state  the  gateway  to  be  eliminated 
that  was  omitted  in  prior  publication  The 
remainder  of  this  letter-notice  remains  as 
previously  pirbllshed. 

No.  MC  60014  (Sub-No.  E267)  (partial 
correction),  filed  August  28,  1976.  pub- 
lished in  the  P^ederal  Register  is<:ue  of 
May  18,  1977,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:     AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville, Pa.  15146.  Applicant's  represent- 
ative:   William    J.    Rorison    (same    as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit 
fencing,  flooring,  joists,  lath,  mesh.  piU 
ing    pipe,   posts,  rails,  rods,  roof   bolt 
mats,   roofing,   strip,  structurals,    tank 
parts    tubing  and   wire  coils,   between 
points  in  New  Hampshire  on  the  one 
hand,  and.  on  the  other,  points  in  Penn- 
sylvania north  and  west  of  a  line  begin-^ 
ning   at    the   Oliio-Pennsylvania    State 
line  and  extending  along  Pennsylvania 
Highway  58,  thence  along  Pennsylvania 
Highway  58  to  junction  U.S.  Highway 
322.  thence  along  U.S.  Highway  322  to 
junction  of  Pennsylvania  Highway   77  ' 
thence  along  Penn.sylvania  Highway  77  " 
T?i"Tx*'f"  ^-^^  Highway  6,  thencealong 
U.S.  Highway  6  to  junction  of  Pennsyl- 
vania Highway  27.  thence  along  Penn- 
sylvania^ Highway    27    to    the    Penn- 
sylvania-New York  State  line  and  those 
points  in  Pennsylvania  north  and  ea^t 
of  a  hne  beginning  at  the  New  York- 
Pennsylvania  State  line  extending  along 
Interstate  Highway  84.  thence  along  In- 
terstate Highway  84  to  junction  of  Penn- 
sylvania Highway  6.  thence  along  Penn- 
sylvania Highway  6  to  junction  of  Penn- 
sylvania   Highway    590.    thence    along 
Pennsylvania  Highway  590  to  junction 
of  Pennsylvania   Highway   435.   thence 
along    Pennsylvania    Highway    435    to 
junction   of   U.S.   Highway   11,    thence 
?T  J'i-^u®-  H'Pli^^ay  11  to  junction  of 
U.S.  Highway  6.  thence  along  U.S  High- 
way 6  to  junction  of  U.S.  Highwav  220 
thence  along  U.S.  Highwav  200  to  the 
Pennsylvania-New  York  State  line. 

NoTF— The  piirpo.se  of  this  partial 'correc 
tlon  Is  to  state  the  correct  highwav  terrin 
tory.  The  gateway  to  be  eliminated  remains 
as  previoufslv  published. 
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beginning  at  the  North  Carolina -Virginia 
.  State  line  extending  along  U.S.  Highway 
220.  thence  along  U.S.  Highway  220  to 
junction     of    Interstate    Highway     64 
thence  along  Interstate  Highwav  64  to 
junction  of  U.S.  Highway  220.  thence 
along  U,  S.  Highway  220  to  the  Virginia- 
West   Virginia   State   line,   on   the   one 
hand.  and.  on  the  other,  points  in  Con- 
necticut on  and  east  of  a  line  beginning 
at  the  Massachusetts-Connecticut  State 
hne  extending  along  U.S.  Highwav  202 
tnence  along  U.S.  Highway  202  to  junc- 
tion of  U.S.  Highway  6  202,  thence  along 
U.S.  Highway  6/202  to  junction  of  Con- 
necticut    Highway     69,     thence     along 
Connecticut  Highway  69  to  jimction  of 
Connecticut    Highway  72,  thence  along 
Connecticut  Highway  72  to  jimction  of 
Connecticut  Highway  229,  thence  along 
Connecticut  Highway  229  to  junction  of 
interstate    Highway    84,    thence    along 
Interstate   Highway   84   to  junction   of 
Connecticut  Highway  66,  thence  along 
Connecticut  Highway  66  to  junction  of 
Connecticut  Highway  10,  thence  along 
Connecticut    Highway    10    to    junction 
of    Connecticut    Highway    150.    thence 
along  Connecticut  Highway  150  to  junc- 
tion of  Connecticut  Highway  22.  thence 
along  Connecticut  Highway  22  to  U  S 
Highway  1.  thence  along  U.S.  Highwav  i 
to  the  Atlantic  Ocean. 

NoTK.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  highway.  The  re- 
ir,.ainder  of  this  letter  remains  as  previo-.;sly 
piili[ished,j:^e  gateways  to  be  eliminated) 


No.  MC  600 
correction  > .  ] 
lished  in  the 
June  2.   1977 
Kected,    this 


(Sub-Ko.  E290)   (partial 

1  August  28.  1976,  pub- 

Fe^eral  Register  issue  of 

d  republished,  a»^  cor- 

sue.  .Aijplicant:     AERO 


No.  MC  60014  (Si:b-No.  E280'   ■pa'-tial 
correction),  filed  August  28.  J976.  pub- 
lished in  the  Federal  Register  issue  of 
May  18.  1977.  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    AERO 
TRUCKING.  INC..  P.  O.  Box  308,  Mon- 
roeville. Pa.  15146.  Applicant's  represen- 
tative:   William   J.    Rorison    (same   as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Iron  and 
steel   angles,    bars,    channels,    conduit 
fencing,    flooring,    joists,     lath      mesh 
piling,  pipe,  posts,  rails,  rods,  roof  bolf 
mats,   roofing,   strip,   structurals.   tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Virginia  on  and  west  of  a  line 


tRUCKING^NC. P.O.  Box  308,Monroe- 
ville.  Payl5146.  Applicants  representa- 
tive: Wjlliam  J.  Rorison  (same  as  above  > 
Authority  sought  to  operate  as  a  common 
carried,  by  motor  vehicle,  over  irregular 
routed,    transporting:     Iron    and    steel 
angleL  bars,  channels,  conduit,  fencing 
floorirp,  joists,  lath,  mesh,  piling   pipe 
posf< rails,  rods,  roof  parts,  tubing,  and 
w/f-e  coils,  between  points  in  New  York  on 
nd  north  of  a  line  beginning  at  the  St 
^aw'r«ice  Ri^cr  and  extending  along  New 
York  Highf^vay  58.  thence  along  New  York 
8  to  junction  New  York  High- 
18^  thence  along  New  York  High- 
4.  to  junction  of  New  York  High- 
way 68.  thence  along  New  York  Highwav 
68  to  junction  U.S.  Highway  11.  thence 
■aka^  U.S:  Highway  11  to  junction  of 
New  York  Highway  374.  thence  along 
•New  York  Highway  374  to  the  New- York - 
Canada  International  Boundan-.  on  ilie 
one  hand.  and.  on  the  other,  joints  in 
Connecticut  on  and  east  of  a  line  begin- 
ning at  th^  Massachusetts-Connecticut 
State  line  and  extending  along  Interstate 
Highway    91.    thence    along   Interstate 
Highway  91  to  the  Atlantic  Ocean. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  descrip- 
tion. The  gateways  to  be  eliminated  .should 
remain  as  previously  published. 

No.  MC  60014  (Sub-No.  E296)  (par- 
tial correction),  filed  August  28,  1976. 
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published  ill  the  Federal  Register  issue 
of  June  2,  1977.  and  republished,  as  cor- 
rect<?d.  this  is.sue.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
rocville.  Pa.  15146.  Appllcp.nt'.s  represent- 
ative: William  J.  Rorison  isame  as 
above  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traasportinK;  7ron  and 
steel  c!?igles,  bars,  c^iannclx.  conduit, 
/lUiivg,  flooring,  joists.  lath,  incsh.  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts. 
Iiibinri.  and  icirc  in  coils,  bet v  ecu  points 
ill  Nov.-  York  on  and  west  of  a  line  be- 
izinning  at  the  Pennsylvaniu-Now  York 
S<;Te  line  extcndin.'T  a^oivr  New  York 
Hi;,'hway  14.  thence  along  New  York 
Hi-rhway  14  to  junction  of  New  York 
HiLihway  13.  thence  alonnr  New  York 
Hi'diway  13  to  iunc'ion  U.S.  Hi.,'hway  20. 
thence  along  U.S.  Hishway  20  to  junction 
of  New  York  Hitjhwny  12,  (hence  alouR 
Now  York  Hiiihwav  12  to  junction  New 
Yo  -k  Highway  5.  t>ience  a'on?  New  York 
Highway  5  to  junr  tion  of  New  York  Hif;h- 
way  30A,  thence  along  New  York  Hich- 
Wc^y  30A  to  junction  of  New  York  High- 
wav  29.  thence  along  New  York  Highway 
29  to  jimctlon  of  New  York  Highway  22, 
thence  along  New  York  Hi.diw^y  22  to 
the  New  York-Vermont  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
Cornocticut  on  and  cast  of  a  line  bcgin- 
nincj  pt  the  Cornecticut-M.Ts.achusetts 
Siat-e  line  extending  along  Connecticut 
Highway  12.  thence  along  Connecticut 
Highway  12  to  junction  of  Connecticut  2, 
thence  along  Connecticut  Highway  2  to 
iunction  of  Connecticut  Kighv.ay  lA, 
ihence  along  Connecticut  Hi;^hway  lA 
to  Uio  Atlantic  Ocean. 

KoTE. — The  purpose  of  tliis  partial  correc- 
1  ion  is  to  state  the  correct  territori.il  descrip- 
tion. The  remaii^der  of  the  letter-notice  stat- 
ing Tiie  gate«'ays  to  be  eliminfi  eel  remains  as 
previo'i.-.!y  publis'ied. 

No.  MC  92983  iFi:b-No.  E.>8'  <  correc- 
tion i.  filed  June  4.  1974,  jniblished  in 
the  T-rDERAL  Rec.isiek  issue  of  April  28. 
1976.  partially  ropubli?hed.  as  corrected, 
this  issue.  Apnlicant:  AMERICAN  BULK 
TRANSPORT  CO  ,  818  Grand  Ave.,  P.O. 
Ba:<  2508.  Kansas  City,  Mo.  Applicants 
representative:  H.  B.  Fo:"ter  (same  as 
above  I .  Authority  sought  to  operate  as 
a  co'nmon  carrier,  by  motor  vehicle,  over 
irrcT^ular  route',  tran.sportinu:  <A>  In- 
edible animal  icts.  in  bulk,  m  tank  vc- 
lijclc".  '10>  (a)  From  points  in  Wyoming 
on  and  north  of  a  line  beginning  at  the 
Wyoming -Nebraska  State  line,  and  cr-c- 
tending  along  U.S.  Highway  20.  to  junc- 
tion U.S.  Hi;:,hv.ay  26,  thence  along  U.S. 
H'gtiwav  26  to  junction  Wyoming  High- 
wiiy  22.  thence  along  Wyoming  Ilithwav 
22  to  tho-Vvyoming-Idaho  State  line,  to 
paint ;  'n  Michigr.n  inland  c:<''t  of  Dickin- 
son. Menominee.  Delta  and  Algar  Coun- 
ties, and  those  points  in  Wi  tonsin  in. 
and  ea^t  and  .sor.th  of  Vernon.  Monroe. 
Juneau.  Wood.  PortaTe.  Shawano. 
Menominee.  Oconto  and  ^Tarinette 
Coimtics.  (10)  <b)  From  points  in  Wy- 
oming on  and  south  of  a  line  berunning 
at  the  Wyoming-Nebraska  State  line, 
and  extending  along  U.S.  Highv.ay  20  lo 


junction  U.S.  Highway  26,  thence  along 
U.S.  Highway  26  to  junction  Wyoming 
Highway  22,  thence  along  Wyoming 
Highway  22  to  the  Wyoming-Idaho  State 
line,  to  points  in  Michigan,  and  points 
in  Wisconsin  located  in,  and  east  and 
south  of  Tremplealeau,  Eau  Claire. 
Clark,  Taylor,  Price  and  Iron  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  East  Dubuque,  III  (in  the 
Dubuque,  Iowa  Commercial  zone" . 

Note.— The  purpo;e  of  this  republication 
It;  to  Insert  Section  10.  previously  omitted. 
Tlie  remainder  of  thi.s  letter-notice  remains 
as  prtn  k)u~:y  published. 

No.  MC  114019  <  Sub-No,  E258'.  filed 
May  25.  1974.  Applicant:  MIDWEST 
EMERY  P^REIGHT  SYSTEM.  INC..  7000 
Soutli  Pulaski  Road,  Chicaro.  111.  60629. 
Apphcant's  representative:  Artliur  J. 
Sibik  (same  as  above V  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.^.  transport- 
ing: il)  Canned  goods,  from  points  in 
that  part  of  New  York  on  and  east  of  a 
Jinc  beginning  at  Wind.sor  Beach.  N.Y., 
"and  extending  to  Rochester,  N.Y.,  thence 
j»long  U.S.  Highway  15  to  Wayland,  NY., 
.ence  along  New  York  Higliway  245  to 
Dan.sville.  N.Y.,  thence  along  New  York 
Highway  36  to  junction  New  York  High- 
way 21,  thence  along  New  York  Highway 
21  to  Andover,  N.Y.,  and  thence  along 
New  York  Highway  17  to  the  New 
York -Pennsylvania  State  line,  trfJ'^'oints 
in  the  Lower  Peninsula  of  Michigan. 
Gateway  to  l>e  eliminated:  points  in 
Ohio.  i2)  Foodstuffs,  from  points  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  Windsor  Beach.  N.Y.,  and 
extending  to  Rochester,  N.Y.,  thence 
along  U.S.  Highway  15  to  Wayland,  N.Y., 
thence  along  Ntrj^-  York  Highway  245  to 
Dansvillo.  N.Y..  thence  along  New  York 
Highway  36  to  junction  New  York  High- 
way 21.  thence  along  New  York  Highway 
21  to  Andover,  N.Y.,  and  thence  along 
New  York  Highway  17  to  the  New  York- 
Penn;  yl\  ania  State  line,  to  Detroit  and 
Grand  Rapids.  Mich.  Gateway  to  be 
eliminated:  Toledo,  Ohio. 

No.  MC  114019  «Sub-No.  E39R'.  filed 
RTay  31,  1974.  Applicant:  MIDWEST 
FMTRY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road,  Chicaro.  111.  60629. 
Applicnnfs  representative:  Arthur  J. 
Sibik  'same  as  above).  Authority  souglit 
to  operate  iir,  a  common  carrier,  by  motor 
vehicle,  ovci'  irregular  routes,  transport- 
ing: Gla!-s  containers.  glOrSS  covers.  gln':s 
cttp.s-  and  rjlass  acccs'.ories  for  glass  con- 
tainers. •  !)  from  points  in  Indiana  on 
and  .so.th  of  a  line  beginning  at  the 
Illinois-Indinna  State  line  and  e.xlending 
along  U.S.  Highv--ay  24  to  Huntington. 
Ind..  tnence  a^ong  U.S.  Highway  224  to 
the  Iiidinna-Ohio  State  liiie  and  points 
in  Indiana  on  and  north  of  a  line  be- 
ginning at  the  H'inois-Indiana  State  lino 
at  or  near  Terre  Haute,  Ind.  and  extend- 
ing alouT  Indiana  Highway  46  to  junc- 
tion Indiara  Hi^'tiway  7  at  Columbus. 
Ind..  thence  along  Indiana  Highway  7 
to  the  Irdiar.a-Keniucky  Stato  line  and 
from  points  in  Ohio  on  and  South  of  a 
line  bcj;inning  at  tlie  Indiana-Ohio  Slate 


line  and  extending  along  U.S.  Highway 
224  to  V^^n  Wert,  Oliio,  thence  along  U.S. 
Highway  30  to  Delphos.  Ohio,  thence 
along  U.S.  Highway  SON  to  Mansfield. 
Ohio,  thence  along  U.S.  Higliway  30  to 
Massillon,  Ohio,  thence  along  U.S.  High- 
way 21  to  the  Ohio- West  Virginia  State 
line,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, North  Dakota  and  South  Dakota. 
Gateway  to  be  ehminated:  Streator,  111. 
(2)  from  Sparrows  Point  and  Ealtiuiore, 
Md.,  New  York,  N.Y.,  and  points  within 
30  miles  of  Nev.  York,  N.Y..  points  in 
that  part  of  New  Jersey.  Delaware,  and 
Maryland,  which  are  located  within  30 
miles  of  Philadelphia,  Pa.,  points  in  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  Windsor  Beach,  N.Y.,  and 
extending  to  Rochester,  N.Y.,  thence 
along  U.S.  Highway  15  to  Wayland.  N.Y., 
thence  along  New  York  Highway  245  to 
Dansville,  N.Y.,  thence  along  New  York 
Highway  36  to  junction  New  York  High- 
way 21,  thence  along  New  York  Highway 
21  to  Andover,  N.Y.,  and  thence  along 
New  York  Highv.ay  17  to  the  New  York- 
Pennsylvania  State  line,  and  points  in 
West  Virginia  and  Pennsylvania,  to 
points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota.  Gate- 
ways to  be  eliminated:  points  in  Ohio 
on  and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
along  U.S.  Highway  224  to  Van  Wert. 
Ohio,  thence  along  U.S.  Highway  30  to 
Delphos.  Ohio,  tlience  along  U.S.  High- 
way SON  to  Mansfield.  Ohio,  thence  along 
U.S.  Highway  30  to  Ma.~.sil!on,  Ohio, 
thence  along  U.S.  Highway  21  to  the 
Ohio-West  Virginia  State  line  and 
Streator,  III. 

No.  MC  114019  f  Sub-No.  E48P ,  filed 
May  31.  1974.  Applicant:  MID\\'EST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road,  Chicago.  111.  60629. 
Applicant's  representative:  Arthur  J. 
Sibik  (same  as  above*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  toilet  preparations  and  toilet 
articlc.<.  from  New  York,  N.Y.  and  points 
within  30  miles  of  New  York.  N.Y..  to 
Kansas  City,  Mo.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Conneaut,    Ohio   and   Buffalo,   N.Y. 

No.  MC  114019  (Sub-No.  E482),  filed 
May  31.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  111.  60629. 
Applicant's  representative:  Artiiur  J. 
Sibik  us:. me  ps  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  product-:,  as  described  in  th? 
Appendix  to  tlie  report  in  Modification 
of  Permits  of  Motor  Contrart  Carriers 
of  Packing  Hon-^r.  Products.  46  M.C.C. 
2T,  between  points  in  Minnesota,  on  i.'ie 
one  hand.  and.  on  the  other,  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
gianing  at  Lake  Erie,  and  extending 
along  Pennsylvania  Hig'away  8  to  junc- 
tion Interstate  Highway  SO.  thence  along 
Interstate  Highv.ay  80  to  junction  U.S. 
Highway  219,  thence  along  U.S.  Highway 
219  to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  junction  Penn- 
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sylvania  Highway  34,  thence  along  Penn- 
sylvania Highway  34  to  the  Pennsyl- 
vania-Maryland State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate tlie  gateways  of  Muscatine,  Iowa 
and  Cutting,  N.Y. 

No.  MC  124211  (Sub-No.  E48)  (partial 
correction),  filed  May  7,  1974,  published 
in  the  Federal  Register  issue  of  Sep- 
tember 17.  1975.  and  republished  a^cor- 
rected.  this  issue.  Applicant:  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988  D.T.S., 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  aa 
above).  Authourity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (7) 
foods  and  food  products  (except  frozen 
foods,  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A, 
B,  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  and  com- 
modities in  bulk) ,  from  St.  Paul,  Minn., 
to  those  points  in  Alabama  on  and  south 
of  U.S.  Highway  84  and  points  in  Florida 
on  and  south  of  U.S.  Highway  90.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatewaj's  of  Waverly  and  Milford,  Nebr. 

Note. — The  purpose  of  this  partial  cor- 
rection Is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter-notice 
remairus  as  previously  published. 

No.  MC   124211    (Sub-No.  E60),  filed 
May  13,  1974.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988  D.T.S..  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Unfrozen  bakery 
goods  (except  commodities  in  bulk),  (1) 
between  Sioux  City,   Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Kansas,  Louisiana,  Mississippi, 
Oklahoma,  Texas,  and  Tennessee   (ex- 
cept Bells,   Humboldt,   Jackson,   Milan, 
and  Memphis,  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion);   and   (2)    from  Sioux  City,  Iowa, 
to  points  in  Alabama.  Arkansas,  Con- 
necticut, Delaware,  District  of  Columbia- 
Florida.      Georgia,     Kentucky,      Maine, 
Maryland,  Mas.sachusetts,  Missouri,  New 
Hamsphire,    New    Jersey,    New    York, 
North     Carolina,     Ohio,     Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,    and    West   Virginia,    and    to 
points  in  Indiana  (except  points  on  and 
west  of  Indiana  Highway  19  and  north 
of  U.S.  Highway  24 ) ,  points  in  Michigan 
(except  points  In  the  upper  peninsula 
and  points  in  Michigan  on  and  west  of 
of  U.S.  Highway  131  and  south  of  Michi- 
gan Highway  43),  and  to  those  points  in 
Iowa  on  and  south  of  Interstate  High- 
way 80.  those  points  in  Wisconsin  on  and 
east  of  a  lie  beginning  at  the  Illinois- 
Wisconsin  State  hne,  thence  north  over 
U.S.  Highway  51  to  Madison,  Wis.,  thence 
over  U.S.  Highway  151  to  junction  U.S. 
Highway  41  at  Fond  du  Lac,  thence  over 
U.S.  Highway  41  to  the  Wisconsin -Mich- 
igan State  line,  and  to  Bells,  Humbolt, 
Jackson,    Milan,    and   Memphis,   Tenn. 
The  purpose  of  this  filing  is  to  eliml- 
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nate  tiie  gateways  of  points  in  Dakota 
County,  Nebr,  and  Lincoln  and  Omaha, 
Nebr. 

No.  MC   124211    (Sub-No.  E89),  filed 
August  3.  1977.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt   (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  except 
hides  and  liquid  commodities  in  bulk,  in 
ttmk  vehicles),  (a)  from  Topeka.  Kans., 
to  points  in  Nebraska  on,  west  and  north 
of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  line,  and  extending 
south  along  U.S.  Highway  81  to  junction 
Nebraska  Highway  84,  thence  west  along 
Nebraska  Highway  84  to  junction  Ne- 
braska Highway  14.  thence  south  along 
Nebraska  Highway  14  to  jimction  U.S. 
Highway    30.    thence    west    along    U.S. 
Highway  30  to  junction  U.S.  Highway 
281.   thence  south  along  U.S.  Highway 
281  to  junction  U.S.  Highway  6,  thence 
west  along  U.S.  Highway  6  to  jimction 
U.S.  Highway  133.  thence  north  along 
U.S.  Highway  183  to  junction  Nebraska 
Highway  2?.  thence  west  along  Nebraska 
Highway  23  to  the  Nebraska -Colorado 
State  line.  The  purjw.se  of  this  filing  is 
to  eliminate  the  gateway  of  Grand  Island, 
Nebr.  ( b )  from  Topeka.  Kans.,  to  points 
in  South  Dakota  on  and  west  of  a  line 
beginning  at  the  South  Dakota-North 
Dakota  State  line  and  ejrtending  south 
along  South  Dakota  Highway  65  to  junc- 
tion U.S.  Highway  212,  thence  west  along 
U.S.  Highway  212  to  jmiction  South  Da- 
kota  Highway   79.   thence  south   along 
South  Dakota  Highway  79  to  junction 
Interstate  Highway  90.  thence  along  In- 
terst.ate    Highway    90    to    Rapid    Citv, 
thence  along  South  Dakota  Highway  79 
to  Hot  Springs,  thence  south  along  South 
Dakota  Highway  71  to  the  South  Dakota- 
Nebraska  State  line.  The  pm-pose  of  this 
filing   is   to  eliminate  the  gateways  of 
Grand    Island.    Nebr.    and    points    in 
Saiuiders   County.   Nebr.    (c)    from   To- 
peka. Kans..  to  points  in  Nortli  Dakota 
on.  west  and  north  of  a  line  beginning  at 
the  United  States-Canada  International 
Boundarj'  near  Maida.  N.  Dak.,  and  ex- 
tending south  along  North  Dakota  High- 
way 1  to  jimction  North  Dakota  High- 
way    17.     tlience    west    along     North 
Dakot<a  Highway  17  to  junction  North 
Dakota  Highway  20.  thence-south  along 
North  Dakota  Highway  20  to  Devils  Lake, 
thence  west  along  U.S.  Highway  2  to 
junction    North    Dakota    Highway    14, 
thence  south  along  North  Dakota  High- 
way  14   to  junction   U.S.   Highway   10, 
thence  west  along  U.S.  Highway  io  to 
jimction     North     Dakota     Highway     6, 
thence  south. along  North  Dakota  High- 
way 6  to  the  North  Dakota-South  Dakota 
State  line.  Tlie  purpose  of  tliis  filing  is 
to    eliminate    the   gateways    of    Grand 
Island,  Nebr.  and  points  in  Saunders 
County,  Nebr. 
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No.  MC   124211    (Sub-No.  E90),  filed 
August  3.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988  D.T.S..  Omaha, 
Nebr.  68101.  Applicant's  repre.sentative: 
Tliomas  L.  Hilt  (same  as  above".  Au- 
thority sought  to  operate  as 'a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,   meat    by    products,    and    articles 
distributed  by  meat  packinghouses,  as 
described    In    Sections    A    and    C    of 
Appendix   I   to   the   reiwrt  in  Descrip- 
tions    in     Motor     Carrier     Certificates 
61    M.C.C.   209   and    766    (except   hides 
and    commodities    in    bulk   and   except 
liquid    commodities,    in    bulk,    in    tank 
vehicles),  (a)   from  points  in  Nebraska 
on,  west  and  south  of  a  line  begimiing  at 
the  Nebraska-Kansas  State  line  and  ex- 
tending along  U.S.  Highway  281  to  junc- 
tion Nebraska  Highway  2.  thence  along 
Nebraska  Highway  2  to  Alliance,  Nebr., 
thence  south  along  U.S.  Highway  385  to 
junction  U.S.  Highway  26.  thence  west 
along  U.S.  Highway  26  to  the  Nebraska- 
Wyoming  State  line,  to  points  in  Wis- 
consin. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  sites 
of  Comland  Dressed  Beef  Company  at 
or  near  Lexington  and  Minden,  Nebr.  <b) 
from  points  in  Nebraska  on  and  west  of 
US.  Highway  281  to   (except  points  in 
Franklin    and    Wet>ster    Counties),    to 
points  in  MLssouri  on  and  south  of  U.S. 
Highway  50.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant  site 
of  Comland  Dressed  Beef  Company  at  or 
r?ar  Minden.  Nebr.   (ci    from  points  in 
York  County.  Nebr..  on  and  west  of  U.S. 
Hif:hway  81.  to  points  in  Missouri  on 
and  south  of  U.S.  Highway  50.  The  pur- 
pose of  this  filing  is  to  elimiate  the  gate- 
way   of    the    plant    site    of    Comland 
Dressed  Beef  Company  at  or  near  Min- 
den, Nebr,  id)  from  Pairbury,  Nebr.,  to 
Milwaukee.    Wis.    The   purpose   of   this 
filing  is  to  eliminate  the  gateway  of  the 
plant    site    of    Comland    Dressed    Beef 
Compani-  at  or  near  Minden.  Nebr. 

/ko.  MC   124211    (Sub-No.  E91),  filed 
\ugi 


Angust-8,  1977.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
,carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
bulk,  and  except  liquid  commodities,  in 
bulk),  (a)  from  points  in  Nebraska  'ex- 
cept points  in  Nemaha  and  Richardson 
Counties,  Nebr.,  to  points  in  Kentucky, 
(b)    From   points   in   Nemaha   County, 
Nebr.,   to  points  in  Kentucky  on  and 
east  of  U.S.  Highway  41.  (c)  From  points 
in  Richardson  County,  Nebr.,  to  points 
in  Kentucky  on  and  east  of  U.S.  High- 
way 23.  The  purpose  of  this  finding  ia 
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to  eliminate   the   gateway   of   Lincoln, 
Nebr. 

By  the  Commission. 

H.  O.  HoMMK,  Jr., 
Acting  Secretary. 

(FR  E>oc.77-25347  Filed  8-30-77:8:45  amj 


I  Notice  No.  215) 

MOTOR  CARRIERS  TRANSFER 
PROCEEDINGS 

August  31,  1977. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rule.s,  49 
CFR  Part  1132: 


No.  MC-FC  77274.  By  application  filed  Aug- 
ust 22,  1977,  MOTEK  TRANSPORT,  INC., 
P.O.  Box  239,  2260  Maple  Avenue,  Hatfield, 
PA  19440,  seeks  temporary  authority  to 
transfer  a  portion  ot  the  operating  rights  of 
MOTEK  TRANSPORT  SYSTtMS,  INC.,  by 
Southeast  National  Bank  of  Pennsylvania. 
d/b/a  MOTEK  TRANSPORT  SYSTEMS.  INC.. 
406  Avenue  of  the  States,  Chester.  PA  19013, 
under  section  210a(b).  The  transfer  to  MO- 
TEK TRANSPORT,  INC.,  of  the  operating 
rights  of  MOTEK  TRANSPORT  SYSTEMS, 
INC.,  by  Southeast  National  Bank  of  Penn- 
sylvania, d/  b  a  MOTEK  TRANSPORT  SYS- 
TEMS. INC.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.77  25348  Filed  8-30-77;8;45  amJ 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  not 
5  U.S.C.  552b(e)(3). 


ices  of  meetings  published  under  the  "Government  In  the  Sunshine  AcT  <Pub.  L  94-409). 


Contents 


Item 
3 


Civil  Aeronautics  Board 

Federal  Communications  Commis 
sion 1,2 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  Follows  10:30  a.m. 
Open  Meeting,  Wednesday,  August  31. 
1977. 

PLACE:  Room  856,  1919  M  Street,  N.W., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

4gcnda,  Item  No.  and  Suhject 

Hearing — 1 — Appeals  from  Interlocutory  rul- 
ing of  Administrative  Law  Judge  that 
Commission  Is  not  authorized  by  statute 
to  award  punitive  damages  In  common 
carrier  actions  under  Section  206  of  the 
Conununlcations  Act   (Docket  No.  20831). 

Hearing— 2— Petitions    (1)    to    re-admit    li- 
censees coun.sel,  Benedict  P.  Cottoce,  (2) 
to  set  aside  all  proceedings  conducted  by 
former   Administrative  Law   Judge  Nash, 
and  (3)  for  Immediate  action  on  (1)  and 
(2)  In  the  Puyallup,  Washington,  standard 
broadcast  renewal  proceeding  (Docket  No. 
18929). 
Hearing — 3 — Appeals  from  Interlocutory  or- 
ders of  Administrative  Law  Judges  In  the 
San  Diego,  California,  FM  license  renewal 
proceeding    (Docket   No.    20971)    and   the 
Lancaster,  Pennsylvania,  TV  license  renew- 
al proceeding  (Docket  No.  21034). 
General— 1— Discussion  of  litigation  of  the 
E.\ecunet  case,  AfCf  v.  FCC  (Ca.se  No.  75- 
1635). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  202-63''- 
7260. 

Issued:  August  24,  1977;  August  26,  1977. 
[S  1198-77;  Filed  8-26-77;4:52  pm] 


FEDERAL   COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  10:30  a.m.,  Wednes- 
day, August  31,  1977. 


PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.a. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

General— 1— Request  for  oral  argiunent  filed 
by  American  Radio  Relay  League,  Inc.,  In 
the  proceeding  concerning  marketing'  of 
external  frequency  amplifiers  (Docket  No. 
21116). 

General— 2— Request  for  oral  argument  filed 
by  American  Radio  Relay  League,  Inc  In 
the  proceeding  concerning  type  acceptance 
of  equipment  marketed  for  use  in  the 
Amateur  Radio  Service  (Docket  No  21117) 

General— 3— International  radiotelephone 
and  radiotelegraph  regulations  for  fishing 
vessels:  Draft  of  (IMCO)  Convention  on 
fniooT    **^    Fishing    Vessels     (Docket    No. 

General— 4— Zero-Based      Budgeting— Com- 
mission-wide  Priorities. 
Common     Carrier— i— Notice    of     Proposed 
Rule   Making  relating   to  amendment  of 
Annual    Report  -Forms    M   for    telephone 
companies,  O  for  wire-telegraph  and  ocean- 
cable   carriers    and   R   for   radiotelegraph 
earners  (RM-3765). 
Common  Carrier— 2— Request  filed  on  June 
21,  1977  by  Carpenter  Radio  that  the  Com- 
.    nilsslon    furnish    it    hearing    transcripts 

\vithout  charge  (Docket  No.  21256) 
Cable  Television— 1— Petition  for  special  re- 
lief filed  by  Lower  Bucks  Cablevlslon  Inc 
operator  of  a  cable  television  system  serv- 
ing   discrete    areas    of    Bristol    Boroueh 
Bristol  Township  and  Mlddletown  To\to- 
shlp,  Pennsylvania. 
Cable  Television— 2— Application fsl  for  Cer- 
tlficate[sl      of     Compliance      (CAC-6504- 
6509),    filed    by   Mid-Hudson   Cableflsion 
Inc.,  operator  of  existing  cable  svstems  at 
the  Village  and  Town  of  Catsklll",  the  Vil- 
lage and  Town  of  Athens,  City  of  Hudson 
and  Town  of  Greenoort.  New  York 
Assignment  of  Licen.se  and  Transfer  of  Con- 
trol—1— Application  for  consent  to  volun- 
tary transfer  of  control  of  Westport  Tele- 
^nV^TA   JI't*"  •     ""»s<"e     of     UHP    station 
KBMA-TV,    Kansas    City,    Missouri,    from 
Benno   C.    Schmidt   and   BMA   Properties 
Inc.,  to  Scripps-Hov.  ard  Broadcasting  Com- 
pany (BTC-83031. 

Renewal— 1— Petition  to  denv,  filed  bv 
Vincent  L.  HofTart  against  the  pending 
broadcast  license  renewal  applications  of 
Dena  Pictures.  Inc.  and  Alexander  Broad- 
casting Co.,  d.b  a.  Kaye-Smith  Enterprises 
for  Stations  WUBE  and  V\TJBE-F^i  Cin- 
cinnati, Ohio  (BR  278,  BRH-471) . 

Complaints  and  Compliance— 1— Petition  for 
reconsideration,    filed    Alav    31      1077     bv 

^z'cJl'^''',:,?/'^'"^-  ^"''-  licensee' of  ^station 
WZ\Q-FM,  Braddock  Heights.  Maryland 
of  a  Commission  By  Direction  letter  grant- 


ing a  short-term  license  renewal  to  radio 
station  WZYQ-FM  (BRH-2761). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  202-632-7260. 
Issued:  August  24,  197'?;  August  26.  1977. 
[S-l 205-77  Filed  8-26-77:4:52  pm) 


CIVIL  AERONAUTICS  BOARD, 

Notice  of  addition  to  the  September  1, 
1977  meeting  agenda. 

TIME  AND  DATE:  10:00  a.m.,  Septem- 
ber 1,  1977. 

PLACE:   Room   1027,   1825  Connecticut 
Avenue,  Washington,  D.C.  20428. 
SUBJECT:  11a.  Board  comments  on  In- 
terstate   Commerce    Commission    rule- 
making, 'Ji/^f^  Ti-ansportation  of  Prop- 
erty Incidental  to  Transportation  by  Air- 
craft,"   No.    MC-C-3437,    and    "Motor 
Transportation  of  Passengers  Incidental 
to  Transportation  by  Aircraft,"  No.  MC- 
C-4000  (Memo  No.  7380,  OGC.  BE,  EOK) 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    Tlie    Secretary 
((202)  673-5068). 

SUPPLEMENTARY       INFORMATION: 
Tliis  item  concerns  Board  comments  that 
arc  to  be  submitted  to  the  Interstate 
Commerce  Commission  on  September  7. 
1977.  The  only  scheduled  meeting  of  the' 
Board  before   September  7,  1977  is  Sep- 
tember 1,  1977.  Therefore,  the  following 
Board  Members  have  voted  that  agency 
business  requires  tlie  addition  of  item 
11a.  to  the  meeting  agenda  for  the  Sep- 
tember 1,  1977  meeting  and  that  no  ear- 
lier announcement  of  the  addition  was 
possible: 

Chaiiman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  'Cvest  • 

[S-1206-77  Filed  8-26-77;4:52  pm] 
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PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  insurance    . 
"*  Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Final  Flood  Elevation  Determinations 
for  Various  Communities 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL   INSURANCE 
ADMINISTRATION 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE  PROGRAM 

1  Docket  No.  FI -24961 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Marysville,  Calif. 

AGENCY:  Fodfial  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba-^e  flood  elevations 
(lOO-year  flooti)  are  listed  below  for  se- 
lected locations  in  the  City  of  Marysville, 
Calif.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is*  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Marysville,  Calif. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions; for  the  City  of  Marysville  are  avail- 
able for  review  at  City  Hall,  Marysville, 
Calif. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assi-stant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-775-5581  or  toll  free  line  800-424- 
"^  8872.  Room  5270,  451  Seventh  Street 
SVV.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Marys- 
ville. 

Tliis  final  rule  is  issued  in  accordance 
v.ith  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >. 
87  St^t.  980,  which  added  Section  1363  to 
tlie  National  Flood  In.surance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  iPub.  L.  90- 
448  >,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917 t. 

An  opportunity  for  tlie  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  <90)  clays  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

Tlie  AdminLstrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  lOO-year  flood  elevations  for 
selected  locations  are: 


RULES  AND   REGULATIONS 


Elevation 

in  feet, 

Sour,o  of  dootling 

Loi-atlon 

naUoiial 
geodetic 
vorUcal 
datum 

Fivather  River 

lOlh  Pt 

71 

6tb  St 

70 

Yuba  Ri\er 

Simpson  lAne 

72 

tioiithcm  Poiilic  RK.. 

71 

!■:  .-^t 

70 

Ja'  k  Slougli 

lligliwuy  70. 

71 

Isomlu'in  I'arilic  RK.. 

71 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  or  Housing  and  Urban  Development  Act 
of  1J>68).  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77  24G87  Filed  8-30-77:8:45  am) 


(Docket  No.  FI-27151 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Novato,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(lOO-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Novato. 
Calif.  Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  eitlier  adopt  or  siiov/  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qur>.lified  for  particii)ation  in  the 
National  Flood  Insurance  Program 
(NFIP». 

EFFECTIVE  DATE:  On  publication  of 
tlie  Flood  Iixsurance  Rate  Map  for  the 
City  of  Novato,  Calif. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ridiard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-7.55-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,   DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fjod  elevations  for  the  City  of  Novato. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  tlie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S^C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals   to  appeal   this   determina- 


tion to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  tlie 
City  of  Novato  are  available  for  review 
at  City  Hall,  Sherman  and  DeLong, 
Novato,  Calif. 

The  final  lOO-year  flood  elevations  for 
selected  locations  are: 


Klovali 

(HI 

in  feel 

Soiiiro  of  Hooiliiig 

I.O(Uliim 

nalioiinl 

geoUel 

ii' 

vtTtipal 

datniii 

Arroyo  Aiikhi 

Nnvatonivd.' 

13 

Arllmr  Dr.' 

:<7 

(lo= 

3.1 

Wilson  Creek 

Center  Rd.5 

•10 

MrClay  Ave.*. 

.^7 

Vineyard  Creek.... 

,  Center  Rd.i 

n 

Wilson  Ave' 

fit 

Trumbull  ltd 

'N» 

Mill8t 

los 

Paohcco  Creek 

Northwestern  Pacific 
R  K  1 

-\i 

<lo.' 

•?7 

liollini!  Dr.  (soulheni 

71 

crofWitiK). 

BollinR  Dr.  (nortliern 

.^3 

rro<wiii);). 

Marin  Valley  Dr.' 

fA 

I  .S.  1015 

'.'■' 

N'ov.Tri  Tiock 

.Sonoma  Valley 
Iiranrli,  Noiihwesl- 
(in  I'adllc  RR. 
HridKe. 

8 

Plate  HiBliway  37 

R 

Norlliweslern  I'aiillc 

lU 

RR 

Old  U.S.  llii-lavay 

12 

ini  Hrj.lpe. 

. 

Dialilo  Aveimc 

21 

UridEe.^ 

Tamalnai.-!  A«e.» 

W 

<iiant  Ave 

»5 

.'^ininiori.s  Lane 

4« 

South  Novate  lllvd... 

7« 

Sutro  Ave 

t>7 

WanuT  Creek 

.  .«oulh Novato  Blvil.i.. 

II 

Diablo  Ave.  ■•' . 

Ifi 

'I'iimalfini.s  Ave.- 

*».'i 

Ml  Clay  Avo.  = .. 

37 

Arroyo  San  Jo.'C    . 

.  r.cl  Mai  in  K.'V.-; 

10 

Xoilhweslern  FaiilU- 

;'3 

RR. 

Imiafio  niyil.s   . 

3« 

Al  iint'da  tie  la  I/>ina  -'. 

86 

Kuirwuy  Dr  : 

Mi 

t  apilaiio  Dr.- 

l.-.l 

SI.  Andrews  Dr.' 

INJ 

Igii.'ii'o  ('r>'\i  .1 

IgnaiioRlvd.  (ea*lem 
I  ios.sing). 

63 

Icaacio   Itlvd.   (wesl- 

10  > 

I'lTlrro^sinRI.- 

Imiian   Way   (ea.'^lern 

120 

iKtsdiun). 

Imlian  Way  {we.<tern 

no 

•  Tossing). 

<  Downstream. 

»  Upstream. 

(National  Flcx)d  In.surance  Act  of  1968  (Title 
Xin  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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trator,  34  FR  2680,  February  27.    1069    as 
amended    (39  FR  2787,  January  24.   1974).) 

Issued:  June 24,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.77-24688  Filed  8-30-77:8:45  am] 


[Docket  No.  FI-2577] 

PART  1917— APPEALS  FROM  PROPOSED 

FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for 

Alamosa  County,  Colo. 

AGENCY:  Federal  Insurance  .Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  Alainosa.  Colo.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Ala- 
mosa County,  Colo. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of .  the 
flood-prone  areas  and  the  final  eleva- 
tions for  Alamosa  County  are  available 
for  review  at  Alamosa  County  Office 
Building,  Alamosa,  Colo. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 

Jfno^^'"'  °^^^  °^  ^°°^  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION- 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Alamosa  County. 

v^OiO. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980  .which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  tPub.  L  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Ffart  1917.). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  Community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeal  i.^rcentod  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  lOO-year  flood  elevations  for 
selected  locations  are : 


Souroe  of  Flooding              IxKation 

Klevation 
in  teet, 
naUonal 
geodetic 
vertical 
datum 

Rio  Grande DARQW  RR. 

Bridge. 
State  Street  Bridge  .. 

7,537 
7,-.41 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  28,  1969  (33  FR  17804 
November  28,  1968).  as  amended  (42  USc' 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 34  FR  2680,  February  27.  1969  as 
amended  (39  FR  2787.  January  24,  1974)".) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
(FR  Doc.77  24G89  Filed  8 -30-77; 8: 45  am) 


4.3907 

448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  connnunitv  or 
individuals  to  appeal  this  determination 
to  or  through  the  communitv  for  a  period 
of  ninety  (90)  days  has  been  provided 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  tlie 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutorv  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  lOO-year  flood  elevations  for 
selected  locations  are: 


I  Etocket  No.  PI-2875  ] 

^i^lJ^^7— APPEALS  FROM  PROPOSED 

FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 

City  of  Commerce  City,  Coloi 

AGENCY:    Federal    Insurance  ./Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<100-ycar  flood »  are  listed  below  for  se- 
lected locations  in  the  City  of  Commerce 
City,  Colo.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  efl^ect  in  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  (NFIP ». 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Commerce  City,  Colo. 

ADDRESS:  Maps  and  other  infonnation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  Commerce  City  are  avail- 
able for  review  at  City  Hall,  5291  East 
60tli  Avenue,  Commerce  City.  Colo.  80022. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


f<...i.,eofnoodii,g  Loraiion  natioiial 

peodetio 
vtiik-al 
datum 

.«and  Creek ...  Brighton  Blvd  ..  -;  ]<7 

Clucago  Burl  &  ;,'  i-io 
QuincyRR. 

I  iiion  Pacific  R  R .-,,  i.v) 

do _ _  .I'l.ir 

Chicago  Burl  i  5  157 

Quincy  RR. 

\  asquez  Blvd.  (CS.  ,"■  1'k3 
tl  and  8.'i; . 

r>aliliaSt I-,  i,.o 

*thDr ..II  ;.;2i4 

4'tb  Avt : ' '►22 

Sonn,ria„eR;vr.{^^^'::iIIi:iIIIli  ^ 

Northwestern  ."i'i''ti 
Terminal  RR. 

York  St _  .-,  i>« 

Franklin  St .j|i37 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoasing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969  as 
amended    (39  FR  2787,  January  24,   1974,.) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
|FR  Doc. 77-21690  Filed  8-30-77:8:45  am) 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424^8872 
Room  5270,  451  Seventh  Street  SW ' 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION" 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  the  City  of  Commerce 
City. 

This  final  rule  is  issued  In  accordance 
with  Section  110  of  the  Flood  DL<:aster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968   (Pub.  L.  90- 


[ Docket  No.  n-2576] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Town  of  Steamboat  Springs,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Steam- 
boat Springs,  Colo.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  eudence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  tlie  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  puWication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Steamboat  Springs,  Colo. 
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ADDRESS:  Majxs  ond  other  information 
sliowing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Town  of  Steamboat  Springs 
are  available  for  review  at  Town  Offices. 
Steamboat  Springs.  Colo. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assi;,tant  Admin- 
i.-trat<^r.  Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800 -424-887 J. 
Room  5270.  451  Seventh  Street  S\V.. 
Washington.  DC.  20410. 

SUPPLEMENTARY       INFORMATION 
The    Federal    Insurance    Administrr.Uir 
gives  notice  of  his  final  determination^  of 
fiood  elevations  for  the  Town  of  Stcanv- 
boat  Spring.?. 

Tliis  final  rule  is  i-.';ucd  in  arcord:>noe 
\\ith  Section  110  of  the  Flood  Di.-astcr 
Protection  Act  of  1973  'Pi.ib.  I,.  93-234'. 
87  Stat.  980,  which  acMed  Section  1.163  to 
the  National  Flood  Insurance  Act  of 
1068  'Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  ll^C8  '  Pub.  L.  90- 
4481.  42  U.S.C.  4001-41:^8.  av'd  21  CFR 
Part  1917). 

An  opportunity  for  the  tcmmiuiitv  or 
individuals  to  appeal  thLs  determination 
to  or  tlirough  tiic  conuuunity  for  a  P'^riod 
of  ninety  (90'  days  has  b^cn  provided. 
No  appeals  of  the  propo!-ed  base  flood 
elevations  v.eie  received  from  thf*  ccm- 
munity  or  fiom  :rdividur:'.5  v^it)lin  the 
community. 

The  Administrator,  to  v.hom  the  Sec- 
retary has  delcg-.tcd  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
Ln  accordance  with  21  CFR  Part  1910. 

The  final  100-year  flood  elovation.5  for 
.-^elected  locations  are: 
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ministrttlor,  34  PR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  July  28. 1977. 

PATnici.^  Roberts  Harris. 
Secretary. 

IFR  Doc. 77  24691  Piled  8-30-77; 8: 45  am] 
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(National  Flood  IriSur.-Mice  Act  of  KCS  (Title 
xm  of  Housing  and  Urban  Development 
A(^t  of  19C3>,  efTecUon  January  13,  19C:i  (33 
PR  17804,  Movember  28.  1(>'';>(.  ns  amoaded 
(42  U.S.C.  4001-4128);  ar  i  Secretary's  rt/.'Ie- 
ga'.loii  of  r.uthority  to  Federal  '  imi"--!'    -^  .^^.I  • 
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PART      1917— APPEALS      FROM      FINAL 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elev.:ition  Determination  for  the 
City  of  Jacksonville,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, IIUD. 

ACTIO.N:  Final  rule. 

SUMMARY:  Final  ba-^c  flood  elevations 
1 100-year  flood*  are  listed  below  for 
.selected  locations  in  the  City  of  Jack- 
sonville. Fla.  These  base  flood  elevations 
are  tlie  Irasis  for  the  flood  pi.iin  mana.tje- 
mcnt  nu-asuros  that  the  community  Ls 
rrciuircd  to  either  adopt  or  .'^how  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Frosram  tNFIPi . 

EFFECTIVE  DATE:  On  publicntion  of 
the  Flood  In.surance  Rate  Map  for  the 
City  or  Jacksonville,  Fla. 

FOR  I  UP.TiiFn  IKrOriMATION  CON- 
TACT: 

Mr.  Pichaid  Krimm.  A  distant  Admin- 
Istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of-floofi  elcv.-i'ion.';  for  the  City  of  Jack- 
,:0rivilie. 

This  finiil  rule  is  is.sued  in  accordance 
with  S?ction  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-2.34 •. 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  In.surance  Act  of  1968 
•  TiTlf^  XIII  cf  the  Housing  and  Urban 
Develo.-.ment  Act  of  1968  <Pub.  L.  90- 
448».  42  U.S.C.  -'OOl-iriB.  and  24  CFR 
Part  l':il7'. 

An  op>)ortunit,v  for  the  coramimity  or 
individuals  to  appeal  this  detcrinhiation 
to  or  thi'ough  the  community  for  a  pe- 
riod of  ninety  i90i  day  has  been  pro- 
vided. No  appeals  of  the  proposed  ba>e 
flood  eievatio.'is  were  received  from  the 
community  or  fi-om  Individual.-^  within 
the  coniniunity. 

.  Tlie  .Administiator.  to  whom  the  Sec- 
retary h,T,.3  delegated  the  statutory  au- 
thority. Jir.3  developed  criteria  for  cood 
plain  management  in  flood-irone  areas 
in  accoicjance  with  24  CPR  Part  1910. 

Map.s  and  other  information  sliowin? 
the  detailed  outlines  of  the  Rood -prone 
areas  and  the  final  elevations  for  the 
City  of  J.T.  ksonville  are  available  for  re- 
view at  City  Hall,  228  East  Bay  Street. 
Jacksonville.  Fla. 

The  final  100-ye.ir  flood  elcvatioJis  for 
selecttd  locatioas  are; 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urb.\n  Development 
Act  or  1968).  eflective  January  28.  1969  (33 
FR  17804,  November  28.  19f8l.  as  amended 
(42  U.S.C.  4001--H28);  and  Secretary's  dele- 
gation of  authority  to  federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  19133.  fis 
ainendtd    (39  FR  2787.  January  2i.   1974  k) 

I.V-.U  :d:  June  24  1977. 

Patricia  Rocerts  Haupis. 

5ccrc/«rj/. 

|FR  Do'-  77  2!<i92  .  lied  8  00  77:0:45  am] 


ID^tfOt  N:  .  FI-1?78;J1 

P.\PT  1917— APPEALS  FROM  FINAL 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Food  Elevation  Ptlermination  for  the 
City  of  Perry,  Ga. 

AGENCY:   Federal  Ins'jrp.nce  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se-* 
lected  locations  in  the  City  of  Perry,  Ga. 
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These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified'  for  participation  in  the 
National  Flood  Insurance  Program 
<  NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Perry,  Ga. 

FOR  FURTI-IER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  f500-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  fwal  determinations  of 
flood  elevations  for  the  City  of  Perry. 
This  final  rule  Ls  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xni  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub  L 
90-448).  42  U.S.C.  4001-4123,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  communitv  or 
Individuals  to  appeal  this  determination 
to  or  through  the  commimlty  for  a  period 
of  ninety  (90)  days  ha.s  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  \vhom  the  Sec- 
retan-  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  arjeas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
area.s  and  the  final  elevations  for  tiie 
City  of  Perry  are  available  for  review  at 
City  Hall,  P.O.  Drawer  A,  Perry,  Ga. 
Tlie  final  100-year  flopd  elevations  for 
selected  locations  are: 


RULES  AND  REGULATIONS 

U.S.C.  4001-4128);  and  Secretary's  delega- 
tion  or  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27  1969  as 
amended    (39  FR  2787.  January  24,   1974)'.) 

Issued:  June  24.  1977. 

Patrici,\  Roberts  Harris, 
Secretary. 
IFR  Doc.77  24693  Filed  8-30  77:8:45  am] 
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[Docket  .Vo.  FI-2824I 

^i^lJ^^'^—^^^^^^  ""ROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Ficod  Elevation  Determin::f  ion  for  the 
Cityof  Valdosta,  Ga. 

AGENCY:    Federal    Iii'^urance    Admin- 
istration. HUD. 

ACTION:  Final  niie. 

SUMJ.fARY:  FinnI  ba^e  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Citv  of  Valdosta 
Ga.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  manage.ment 
measures  that  the  community  is  requii-ed 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualifv 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP>.  "b'^'iii 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insur.-'nce  Rate  .Map  for  the 
City  of  Valdosta,  Ga.- 

FOR  FURTHER  INFOR>TATION  CON- 
TACT: 
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(National  Flood  Insur.ance  .'^ct  of  I.)68  iTltle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,   1968),  as  amended   (42 


Mr.  Richard  Krimm.  A.>;sistant  Adinin- 
istrator,  Oflice  of  Flood  Insurance 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION" 
The  Federal  Insurance  Administrator 
yives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Val- 
dosta. 

This  final  rule  is  L-sucd  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L^ 93-234), 
o7  Stat.  980,  whirl!  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housin??  and 
Urban  Development  Act  of  1968  <Pub  L 
90-448  > .  42  U.S.C.  -1001-4128.  and  24  CFR 
Part  1917>. 

An  opportunity  for  the  communitv  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. Ko  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

Tlie  Administrator,  to  wiiom  the  Sec- 
retary^ has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas 
in  accordance  .>ith  24  CFR  Part  1910. 

Maps  and  otlicr  information  showing 
the  detailed  outlines  of  the  fiO(xi-prone 
areas  and  the  final  elevations  for  the  City 
of  Valdosta  are  available  for  review  at 
City  Hall,  Valdosta.  Ga. 

The  final  100-year  flood  elevations  for 
selected  locations  a:-e: 


\\jll.lil.--h..  li.' 
liH  IT. 


St.  .\iiinistine  kd. 
MyJdIi-ton  Kd.  .. 
Cienrpia  Soiithnrii  it 
Florida  RK. 
.      -do 

Hay  St..  ...;;;. 

Cyiirf.ss  .-^t. 

tji^orgia  Southern  & 
rionda  RK. 

liill  Avf 

t;i:'.l)Oiird  Coastline 
ItK. 

CWcriria  Soiithrru& 
Florida  R  R. 

I-  ko  I'ark  IW 

Tri)ii|w  St. 

l.ee  i^t 

Wisonbaker  Lane 

.  I.aktlaiid  Ave. 

Park  Ave 

Vallotton  L)r 

I.ce  .«t 

Ashley  St ". 

lola  Or 

Williams  St.. „. 

l'iilter<:on  St  ... 

Oak  St "". 

Susti-Ila  Ur 

A\.iiiiri?ht  Ur T 

Lank  ford  Dr.  or 
•Melody  Lane. 

F.dpowood  St 

W,sl  (iordon  Si 

tiini'ia  .<ouIliem& 
llorida  KK. 

Tteiniss  Kd 

Seymour  St..   

Luiversily  Ur 

Norili  .Asliloy  St 

rai!<  rsoii  St..: 

<'.Hk  .<! 

Ii>:rkicy  Ur .1 

.'■  rjy  Jones  Rd . 

•M  Ave 

2  1  Ave " 

v.\n  St _.. 

I.a'iiar  SI 

Hialilowiw  tft "!I 

Ui-orfia  Southern  & 

Florida  RK. 

fla'ylree  Kd 

(iiH^ia  Souliieru  i 

Honda  RK. 

<:ormo  Kd 

(■.orgia  Sonllu^ni  j.. 

llorida  KK. 
liiiT.-taieT.i 


193 

I'ti 
l'J2 

I^X 
I'll 

■jm 

00.5 
L'04 

•J03 

vja 

1-.0 
191 

:kw 

200 
196 
IM 
1.13 
IMS 
189 
180 

m 
in 

162 
ICO 

LIT 
l.'.Z 
151 

21S 
213 
1« 
!''.> 

1X1 

l.-.ii 

I«  •-- 
190 
lt>8 

I8(j 
175 
K.7 
l(i7 

I« 
110 

i.a 

1.'.3 


(National  Flood  Inst'rance  Act  of  1968  (Tllle 
XIII  of  HovLsing  and  Urban  Development 
Act  of  1968),  e/Tective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.t.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In.surance  .Id- 
ministrator.  34  FH  2680,  February  27  I96<1 
as  amended  (39  PR  2787,  January  24,  1974) .)' 

Issued:  June  21. 1977. 

Patricia  Roberts  Harris, 
Secretary. 


[Docket  No.  FI-2701] 

PART   1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Frenchtown,  Mich. 

AGENCY:   Federal  Insuratice  Adminis- 
tration, HUD. 

.ACTION:  Final  rule.  ' 

SUMMARY:  Pinal  base  flood  elevations 
<  100-year  flood)  are  listed  below  for 
selected  locations  in  the  Township  of 
Frenchtown.  Mich.  Tliese  base  flood  ele- 
vations are  the  basis  for  the  fiood  plain 
management  measures  that  the  commu- 
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nity  is  required  to  either  adopt  or^how 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Frenchtown,  Mich. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Frenchtown. 

This  final  rule  is  i.s.«;ued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234^ 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  'Pub.  L. 
90-448> .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90>  days  has  been  provided. 
No  appeals  of  the  prf^posed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  -individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Frenchtown  are  available 
for  review  at  Frenchtown  Township,  2744 
Vivian  Road.  Monroe,  Mich. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


1969,  as  amended   (39  FR  2787,  January  24. 
1974).) 

Issued:  June  24, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFRDoc.77-24695Fned8  30-77;8:45  am) 


The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developn.ont 
Act  of  1968),  effective  January  28,  1969  (03 
FR  17804,  November  28.  19681,  as  amenUed 
(42  U.S.C.  4001-4128);  and  Secretary's  dt-le- 
gatlon  of  authority  to  Federal  In^virance 
Adinlnistr.itor,    34    FR    2680,    Febv  urv    27. 


[  Docket  No.  FI-2863 1 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
City  of  Springfield,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Spring- 
field, Nebr.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Springfield.  Nebr. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Springfield  are 
available  for  review  at  City  Hall,  Spring- 
field, Nebr. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Spring- 
field. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917 >. 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  per- 
iod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
tlie  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fl(X)d 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
L'  S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
i-strator.  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Is.sued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.77-24696  Filed  8-30-77:8:45  am] 


(Docket  No.  FI-2631] 

PART   1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Maurice  River,  N,J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
'100-year  flood)  are  listed  below  for 
selected  locations  in  the  Township  of 
Maurice  River,  N.J.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP  > . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  {he 
Township  of  Maurice  River,  N.J.  ^ 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  Township  of  Maurice  River  are 
available  for  review  at  Municipal  Hal!. 
Leesburg,  N.J. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Maurice  River. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
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Protection  Act  of  1973  (Pub.  L.  93-234) 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas  in 
accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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Steuben  County,  N.Y.  These  bas«  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  quahfied  for 
participation  In  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Urbana,  Steuben  County,  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


43911 

gation    of    authority    to   Feder.,1    In.suranco 
Administrator,  34  FR  2680,  February  27   1969 
as  amended  (39  PR  2787,  January  24,  1974).)* 

Issued:  June 24, 1977. 

Patricia  Roberts  Harris, 

^       Secretary. 
[PR  Doc.77-24698  Filed  8  30-77:8:40  amj 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development;  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  (39  FR  2787,  January  24,  1974).) 
Issued:  July  28.  1977. 

Patricia  Roberts  Harris. 

Secretary. 
|FR  Doc.77-24697  Filed  8-30-77:8:45  am] 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
7o5-5581  or  toll  free  hne  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION' 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Ur- 
bana, Steuben  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub  L  93- 

^lti\^'^  ^^^^-  ^^°'  *^*ch  added  Section 
1363  to  thp  National  Flood  Insurance  Act 
of  1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub 
L^O-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
mumty  for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Pait  1910. 
^  Maps  and  other  information  shov.-ing 
aie  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Urbana.  Steuben  County  N  Y 
are  available  for  review  at  the  Curtis 
Museum  Building  Hammondsport,  N.Y. 

The  final  100-year  fiood  elevatioiis  for 
selected  locations  are: 


[Docket  No.  FI-2735J 

PART  1917— APPEALS  FROM  PROPOSED 

FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 

Town  of  Urbana,  Steuben  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year  flood)    are   listed  below  for 
selected  locations  In  the  Town  of  Urbana, 


Source  of  flooding 


Ki'uka  Inlet. 


LiKulion 


Llevaliiin 
in  feet 
above 

mean  sea 
level 


Kiiika  Lake. 


.  Wheeler    Ave.     (ex- 
tended). 
\ine  St.  (ortendoU) 
Route  No.  51\ 

Cross  Rd.  (exlcndcd) 
Silvemail     Rd.     (ex- 

tended). 
Vrl)una    iJiiIch    Ed. 

(e\tend''d». 
Norlheru     Cor|x>rite 

limit. 


724 


723 
722 


721 

721 


7-'l 

r.'i 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128) ;  and  Secretarv's  dele- 


I Docket  No.  FI-2338! 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
CityofGastonia,  N.C. 

AGE.NCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Gastonia. 
N.C.  These  base  flood  elevations  are  the 
^sis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  particip-ation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTR'E  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  tlie 
City  of  Gastorfia,  N.C. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  elevations 
for  the  City  of  Gastonia  are  available 
for  review  at  City  Hall,  Gastonia,  N.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ml-.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
7.55-5581  or  toll  free  line  800-424-8872 
Room  5270,  451  Seventh  Street  SW ! 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION' 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Gastonia. 
This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234  >, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub  L 
90-448) .  42  U.S.C.  4001-4128,  and  21C:rFR 
Part  1917.) 

An  opportunity  for  the  communitv  or 
Individuals  to  appeal  this  determination 
to  or  tlirough  the  community  for  a  period 
of  mnety  (90)  days  has  been  provided 
and  the  Administrator  has  resolved  tiie 
appeals  presented  by  the  communitv. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  tiie  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


KDCRAl  REGISTER,   VOL   42,   NO.    169— WEDNESDAY,   AUGUST  31,   7977 


43912 


RULES  AND   REGULATIONS 


Piiip  f  of  n<io'iiiig 


l.l^i  .ItiilTl 


Elevation 
in  feel . 
national 
gwjdelM' 
Vi'rtiial 
(Idiiiin 


1  'uUnits  Cirri.' 


T.'.maiv  IV 1.. 
I'lLiimrv  n  3.. 
I'nl-utarv  n  I.. 
I  :il>uiary  U  »  1. 


Tiil.niaty  D  T. 

Tril.iilaiy  1>  ••- 
(   iiawl.a  C'irvli' 


Tiil.umry  r  ] 
TiiUuittiy  l'  . 

Ii  l.iitary  C  S... 

Iriliuiary  C-IO.., 
I  ril>iitar>  C-ll... 
J  ribulaiy  t'  12... 

Tii'iiiaiy  V  1» 

Tiil'UlaiT  C-Ji- 
,\vi.ii  (  irtlc 

'1  lilmtaiy  A  1... 
I  ri'\v«iiTs  Cirili' 
1  tibiitary  R  1.. 

Tiiljulaiy  K  :... 

Tiil.ulary  i;   i... 


Tril.iiiary  R  ."■  . 
HI*  kKi«>J  Ciul' 


Tiil'Uiai.v  I?   I 

Triliulat\  H 

^i;l.uia^^  H  *-. 

J.i'Ui  C'inl'- 

Tiilmiary  I.   1 

Tiiliulury  I,  .■... 
Inlmtaij  L  <■.. 

Tiil.i.iai>  I-  "•  . 


Tii'ijiai.v  I.  '  ! 
'I'lil'iiiary  I.  >  - 
Irii.ulary  L  '.i... 

Tributary  L  '.<  1. 
'!'ril>utary  1.  ■<  2 
■J'ril;uiai>  L  II. 


.    Kf  .lliuii  Or.  '-     -       - 

Kranklin  HlvU.' 

<-()\  Kd. '..  -- 

. .  .M.Hiliiillo  Dr. '.„-.. 
..   Kiaiikli"  Hlvd.,1.". 
-. .  liapliior  I'ark  Dr.'. 
..  Aviiinlnlr  Dr 

Fairfax  l>r 

..  Fraiililiii  llivd.' 

i)uiiliaiii  Htl 

. .   Ki  iiiuiiiii  Kit=- - 

..  IIolTiiian  1M.< 

Siiillli  M:irii'lta  St.'.. 

tivirhiU  .-^l.' 

Ti'inaii  Kil 

Hiulson  Itlv.l.: 

l.auK'l  Laiir  '.. 
tlo.'.. 

.•ifOlrll  l»r.'    - 

Nit>li>k  IM 
..   KIM  J  R.|-  - 

( ►s<'pola  St .  ■   . 

rlviiHUiih  >!.■ 

mil  Av.o  .  _ 

ll'til  .\Vl-.' 

..   II, .11..-  Trail 

liaiii.-iiri  lUVil.'   _. 

Mapl.'  .\v 

1-1  Ave.i 

l.lllWiMKi    R<l.' 

Sinii'  H"a>!  1H2. 
flaiK'l  l.rov  1'.>I 
..   WlhMKMl  Ril.i 

..\|.n<l«'.|i. 
.     Kiiius.Miiniiiaiii 

-     NVw.a'ii!.'  R"l.  . 
WilkihsDii  Hlvd.i  . 
I  'avi*  I'uik  lid.'-'    . 
(lid  W.si  I.an.  .. 

-.-.Ul  Avr.l... 
I.Mll.aVfll  I    ; 
<  ivlr  .-I.'. 

;..  iiiiMt  1 1] 

K    i,.,  I,..-.  ■■ 

Ilaiiipi.iii  Si.'  .       , 
N.w  l|.>|H    Kd.'  .       . 
I'.r«.  Ilii-li»ay  ;i:>l  '.. 
i!"!.iijsiiiii  <  liiiiimr 

It.l. 
M4..I.  i.l.-'.' 
I  v>-.. 

lhiviil.41111  .\v.  .1. 
Rai.kin  1.;.!  .    IM.'. 
t  aldWi-ll  -1  .  . 
Hum  !<....  .-'. 

Mnnj^  -I 
.   .  Tllll]!  I>r.'. . 
lluvidsttii  M  . 
..  .f.Mikcij^  M-l 
Warr  Ave.. 
S',1..  IM.  i   _ 


I.' 17 


71 '1 

7l>ii 
7.'l 

•  ..•,>< 
7l'i 
7.V1 

711s 
Tl!> 
71 17 

7,10 

'.IK 

Till 

':**' 

711 

7:;> 
7-"' 


Till 
711 


i.ro 
1*1 


(■•■II 

T"s 
T.a 
717 
712 
7n't 
711 
711 
7."d 


:ii 
71-; 

TIN 


ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  fl'X>d>  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Port 
Carbon,  Schuylkill  County,  Pa.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  matiagement  measures  that 
the  conununity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  Quali- 
fled  for  participation  in  the  National 
Flood  Insurance  Program  iNFIPi. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Port  .  Carbon.  Schuylkill 
County,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT:' 

Mr.  Richard  Krimm.  A.s.sistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW.. 
V/aEhington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Port  Carbon,  Schuylkill  County.  Pa. 
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This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 1. 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  tiie  statutory  au- 
thority, has  developed  -criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Borough  of  Port  Carbon,  Schuylkill 
County,  Pa.  are  available  for  review  at 
the  Community  Hall,  First  Street,  Port 
Carbon. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  In'-uran-e  A.-  of  1068  (Title 
XIII  of  Hou.slHs  and  Urban  Development  Act 
of  19681.  ellectivp  Jamiarv  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminif^- 
trator,  34  FR  2680,  February  27,  191)9.  a,s 
amended    (39  FR  2787.  Jautiary  24,   1974).) 

Issued:  July  28.  1977. 

Patricia  RoErRis  Harris. 

Sccrcturi-. 

IFR  Doc.77  24699  Filed  8-30-77;8;45  ani| 


1  Corporali-  liniil. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1068).  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  In.surance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  (39  FR  2787,  January  24,  1974).) 

■  Issued:  Jmie  24,  1977. 

PATRiCiA  Roberts  Harris, 

Secrcicinj. 
IFR  Doc. 77-24700  Filed  8-30-77; 8: 45  am] 


[Doc'Ket  No   FI-23611 

PART   1917 — APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Borough  of  Port  Carbon,  Schuylkill 
County,  Pa. 

AGENCY:  Federal  Insurance  A'',  nin:.^- 
tration,  HUD, 


I  Docket  No.  FI-2384| 

PART  1917— APPEALS  FROM  iPROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination  for  the 
Township  of  Springfield,  Delaware  Coun- 
ty. Pa. 

AGENCY:  Federal  Insurance  Ac:;ninis- 
tration.  HUD, 

ACTION:  Final  rule. 

NUMMARY:  Final  base  flood  elevations 
1 100-year  flood)  are  li.sted  below  for  se- 
lected locations  in  the  Township  of 
Springfield,  Delaware  County.  Pa.  These 
base  flood  elevations  are  the  basis  for  the 
J-ood  plain  management  measures  that 


the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP). 

5:ffeCTIVE  date:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Springfield,  Delaware  Coun- 
ty, Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
220-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Springfield.  Delaware  County,  Pa. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L 
90-448) .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
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been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  bv  the 
community. 

The  Administrator,  to  whom  the  Sec-  ' 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Springfield,  Delaware  Coun- 
ty. Pa.,  are  available  for  review  at  the 
Municipal  Building  lobbv,  50  Powell 
Road.  Springfield,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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Issued:   July  28,  1977. 


Patricia  Roberts  Harris, 
fPR  Doc.77-24701  Filed  8-30-77;8:45  am]  Secretary. 


(Docket  No.  FI  2818] 

PART  1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Rood  Elevation  Determination  for  the 
Town  of  Vinton,  Roanoke  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Vinton, 
Roanoke  County,  Va.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Vinton,  Roanoke  County.  Va, 

ADDRESS:  Map.s  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Town  of  Vinton,  Roanoke 
County.  Va.  are  available  for  review  at 
the  Council  Chambers.  Town  Hall  227 
South  Pollard  Street,  Vinton. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
220-755-5581  or  toll  free  line  800-424-^ 
8872-,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The   Federal   Insiu-ance   Administrator 


43913 

gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Vin- 
ton, Roanoke  County,  Va. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 », 
87  Stat.  980,  which  added  Section  136,3 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-448 1 ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.1 .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  communi- 
ty for  a  period  of  ninety  1 90  •  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  ele\ations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 
Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
iSecrefary. 
|FR  Doc.77-24702  Filed  8-30-77;8:45  am] 
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RIGHTS-OF-WAY 

General  Provisions 
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Title  50 — Fish  and  Wildlife 

CHAPTER   I — FISH   AND  WILDLIFE  SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  29— LAND  USE  MANAGEMENT 

Rights-of-Way  Generol  Regulations 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  incorporate  requirements  of 
two  acts  passed  since  the  initial  publica- 
tion of  the  regulations  in  1969.  These 
are  the  act  to  amend  section  28  of  the 
Mineral  Leasing  Act  of  1920  (Pub.  L. 
93-153;  87  Stat.  .576>.  and  the  National 
Wildlife  Refuge  System  Administration 
Act  Amendments  Act  of  1974  (Pub.  L. 
93-509:  88  Stat.  1603).  The  amendment 
to  section  28  of  the  Mineral  Leasiiis  Act 
establishes  special  requirements  for  pipe- 
line rights-of-way  for  oil,  natural  gas. 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom.  Tlie 
requirement  in  this  law  for  reimburse- 
ment to  the  United  States  for  costs  in- 
curred in  iDrocessing  applications,  moni- 
toring construction  and  termiiiating 
rights-of-way  is  extended  to  cover  all 
rights-of-way  requests  over  lands  ad- 
ministered by  tlie  FiFh  and  Wildlife  Sei-v- 
ice.  The  National  Wildlife  Refuge  Sys- 
tem Administration  Act  Amendments 
Act  establishes  criteria  for  payment  for 
rights-of-way.  Previously,  special  re- 
quirements for  electric  power  transmis- 
sion line  rights-of-v.ay  were  included  in 
the  regulation  by  reference  to  43  CFR 
2851.1-1.  These  requirements  are  now 
written  into  the  regulation.  A  new  re- 
quirement for  applicants  to  furnish  en- 
vironmental infornration  so  as  to  enable 
the  Fish  and  Wildlife  Service  to  comply 
with  section  102i2)(C)  of  the  National 
Environn-iental  Policy  Act  of  1969  has 
been  included.  Other  amendments  have 
been  included  to  clarify  the  regulation. 

EFFECTIXT;  date:  The.se  regulations 
shall  become  effective  on  September  30, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  E.  Corthell.  Diiision  of  Realty. 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240  (202-343-6649). 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1976.  the  Fl^h  and  Wildlife 
Service  published  in  the  Federal  REnis- 
TER  a  notice  and  text  of  proposed  miscel- 
laneous amendments  to  Part  29.  Subpart 
B,  of  Title  50,  Code  of  Federal  Regula- 
tions. Interested  persons  were  given  until 
April  19.  1976,  to  submit  comments,  sug- 
gestions, or  obiections  to  the  proposed 
amendments.  Fourteen  comments  were 
received  and  considered  in  the  final  rule- 
making process. 

Five  of  the  comments  objected  to  the 
method  whereby  the  United  States  would 
recover  costs  for  processing  and  moni- 
toring easements  or  permits  a.s  bein^ 
open  ended  and  witliout  limitation  as  to 
probable  charges  for  the  recovery  of 
costs.  Initially  it  was  proposed  to  charge 
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an  application  fee  of  $100,  plas  actual 
costs  for  processing  over  and  above  that 
amount,  and  to  charge  actual  costs  for 
monitoring  the  construction  of  facilities. 
Previously,  on  April  23,  1975.  the  Bureau 
of  Land  Management  of  the  Department 
of  the  Interior,  did  publish  regulations  in 
40  FR  17842  for  the  recovery  of  costs  for 
processing  applications  and  for  monitor- 
ing the  construction,  operation,  mainte- 
nance and  termination  of  facilities  on 
lands  administered  by  tlie  Bureau  of 
Land  Management.  Tliese  regulations 
provide  for  a  schedule  of  fees  based  on 
length  and  or  size,  except  that  actual 
costs  may  be  recovered  when  such  costs 
exceed  the  scheduled  amount  plus  the 
costs  to  keep  actual  cost  records.  Tliey 
also  provide  for  an  estimate  of  costs  in 
advance  upon  request.  The  proposed 
regulation  in  §  29.21-2 fa)  (2)  and  (3) 
has  been  changed  to  adopt  the  same 
schedule  and  method  of  recovery  of  costs 
as  was  published  by  the  Bureau  of  Land 
Management. 

Six  comments  objected  to  the  require- 
ment that  applicants  furnish  an  environ- 
mental assessment,  primarily  on  the 
ground  tliat  duplication  may  be  required 
of  applicants  when  an  environmental  im- 
pact assessment  may  be  available  from  a 
"lead  agency."  Also  one  comment  pointed 
out  the  Regional  Directors'  responsibility 
to  protect  historic,  architectural,  archeo- 
logical,  and  cultural  resources.  Accord- 
ingly, the  proposed  regulation  §  29.21-2 
(a»  (4)  has  been  changed  to  permit  the 
Regional  Director,  at  his  discretion,  to 
rely  on  an  environmental  impact  state- 
ment and/ or  assessment  prepared  by  a 
•'lead  agency,"  and  to  include  citation  of 
tlie  various  acts,  regulations,  and  Execu- 
tive Orders  relating  to  the  protection  of 
historic,  architectural,  archeological,  and 
cultural  features. 

One  comment  objected  to  the  limita- 
tion of  an  easement  or  permit  to  30  years 
for  pipelines  for  the  transmission  of  oil, 
natural  gas  synthetic  liquid  or  gaseous 
fuels,  of  any  refined  product  therefrom 
and  to  the  limitation  of  the  width  of  the 
right-of-way  to  50  feet  plus  the  width  of 
the  pipe  when  section  28  of  the  Mineral 
Leasing  Act  as  amended  (Pub.  L.  93-153) 
provides  for  the  right-of-way  to  also  in- 
clude related  facilities.  Tlie  30-year  lim- 
ilation  on  rights-of-v.ay  is  statutory,  30 
U.S.C.  185in).  The  proposed  regulation, 
?29.21-3(a),  has  been  changed  to  in- 
clude related  facilities  in  the  right-of- 
way  width. 

One  comment  expressed  concern  that 
the  Regional  Director,  imder  the  pro- 
posed regulation,  would  be  authorized  to 
impose  additional  stipulations  and/or 
conditions  on  a  holder  after  an  easement 
or  permit  had  been  granted.  The  pro- 
posed regulation.  §  29.21-4(b).  has  been 
clarified  by  making  the  stipulations 
and/or  conditions  applicable  in  the 
"right-of-way,  casement,  or  permit  docu- 
ment." 

Two  comments  objected  to  the  strict 
liability  requirement  in  §  29.21-4(b)(7) 
of  the  proposed  regulation.  The  regula- 
tion has  been  changed  to  provide  that 
for  lands  under  the  exclusive  jurisdiction 
of  tlie  United  States,  the  holder,  or  his 


employees,  contractors,  or  agents  shall 
be  liable  to  third  parties  for  injuries  in- 
curred In  connection  with  the  easement 
or  permit  area.  The  regulation  is  fur- 
ther changed  to  provide,  in  the  case  of 
special  hazards,  a  limitation  of  $1,000,000 
for  liability  without  fault  for  injury  and 
damage  to  land  of  the  United  States. 

Two  comments  express  concern  that 
the  proposed  regulation  provided  for  oc- 
cupancy, by  the  Fish  and  Wildlife  Serv- 
ice of  rights-of-way,  easement  or  permit 
areas  not  actually  occupied  by  facilities. 
This  is  presently  a  requirement  of  50 
CFR  29.21-4(b)  (13).  However,  we  have 
changed  the  regulation  to  provide  for 
occupancy  and  use  by  tlie  Fish  and  Wild- 
life Service  only  "to  the  extent  that  it 
does  not  interfere  with  the  full  and  safe 
utilization  thereof  by  the  holder." 

Three  comments  expressed  concern 
that  the  requirement  in  §  29.21-4(b)  (14) 
of  the  proposed  regulation  would  require 
a  holder  to  modify  or  adapt  a  facility  if 
such  were  found  to  be  necessary  by  the 
Regional  Director.  This  condition  is  in- 
cluded in  tlie  existing  regulation  in  50 
CFR  29.21-4(b)  (14).  It  was  suggested 
that  such  modifications,  if  necessary,  not 
unduly  interfere  with  the  continuity  of 
energy  transportation  and  delivery  re- 
quirements. The  proposed  regulation  has 
been  modified  to  add  a  new  sentence  at 
the  end  stating:  "Any  such  modifications 
will  be  planned  and  scheduled  so  as  not 
to  unduly  interfere  with  or  to  have  min- 
imal effect  upon  continuity  of  energy 
tran.sportation  and  delivery  require- 
ments." 

Three  comments  expressed  concern 
about  the  requirement  for,  and  system  of 
making,  charges  for  rights-of-way,  ease- 
ment, and  permits.  This  is  a  requirement 
of  the  present  regulation  in  50  CFR  29.- 
21-7  (a)  and  (b)  and  the  proposed 
change  is  primarily  editorial  in  nature  to 
include  statutory  requirements  of  Pub. 
L.  93-509.  Four  comments  objected  to  a 
new  §  29.21-7 (c)  which  would  authorize 
the  Regional  Director  to  require  mitiga- 
tion measures  adjacent  to  or  within  the 
right-of-way,  or  replacement  land,  to 
make  the  proposed  use  compatible  with 
the  purposes  for  which  the  area  was  es- 
tablished. We  believe  tliis  section  is  in 
the  interest  of  industi-y.  Otherwise,  there 
may  be  instances  where  the  Secretary  or 
his  designee  (Regional  Director)  would 
be  prohibited  by  law  from  granting  an 
easement  or  permit.  However,  to  make 
the  purpose  clear,  the  last  sentence  has 
been  modif;c' to  read  *  •  *  "Such  mit- 
igation measures  and  or  the  replacement 
of  land  are  solely  for  the  purpose  of  com- 
plying with  the  requirement  of  the  Na- 
tional Wildlife  Refuge  System  Adminis- 
tration Act  that  the  use  be  compatible 
with  the  purpose  for  which  the  area  was 
established  and  .shall  be  in  addition  to  the 
payment  of  fair  market  value." 

One  comment  requested  that  gather- 
ing lines  and  associated  structures  used 
in  the  production  of  oil  and  gas  under 
valid  leases  be  excluded  from  the  regula- 
tions. A  new  .sentence  has  been  added  to 
the  end  of  the  proposed  regulation  5  29.- 
21-9 — "Gathering  Lines  and  associated 
structures  used  solely  in  the  production 


of  oil  and  gas  under  valid  leases  on  the 
lands  administered  by  the  Fish  and  Wild- 
life Service  are  excepted  from  the  provi- 
sions of  §  29.21-9."  An  added  provision 
has    been    included,    §29.21-9(a),    that 
provides,  in  cases  where  pipelines,  etc.. 
will  cross  lands  administered   by  more 
than  one  Fedei-al  agency  and /or  more 
than  one  Bureau  or  Office  of  tiie  Depart- 
ment of  the  Interior,  a  single  application 
shall  be  filed  with  the  appropriate  State 
Dii-ector  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  This 
provision  is  statutory  in  Pub.  L.  93-153. 
A  few  other  comments  were  received 
concerning   certain   regulatory   require- 
ments as  they  relate  to  pipelines,  §  29.- 
21-9(a)(2),  29.21-9(b),  29.21-9(c),  and 
29.21-9(d).   Tlie   letter   designations   in 
these  sections  have  been  changed  (a)  to 
(b).  (b)  to  (c),  (c)  to  (d),  and  (d)  to 
(e>.  Tliese  requirements  are  statutory 
punsuant  to  Pub.  L.  93-153.  Therefore, 
the     proposed     regulation     cannot     be 
changed  as  to  thase  matters. 

One  comment  suggested  that  the  re- 
quirement for  a  bond  in  §  29.21-9 (f)  be 
limited  as  to  time  in  some  manner.  Tills 
letter  designation  has  been  changed  from 
(f»  to  (g)  and  the  proposed  regulation 
is  changed  by  adding  the  following  words 
at  the  end — 'not  to  exceed  the  period  of 
construction  plus  one  year  or  longer  pe- 
riod if  necessary  for  the  pipeline  to 
stabilize." 

Two  comments  obected  to  the  autlior- 
ity  of  the  Regional  Director  to  suspend 
activity  within  the  right-of-way  or  per- 
mit area  if  necessary  to  protect  public 
health  and  safety  or  the  environment 
prior  to  an  administrative  hearing.  This 
provision    is    permitted    by   statute,    30 
U.S.C.   185(o)(2).  We  interpret  such  a 
susi>ension  to  be  exercised  in  an  emer- 
gency and,  as  .such,  the  Project  Manager 
should  have  the  authority  to  act  in  an 
emergency.  Tlie  regulation  in   §  29.21-9 
(g),  now  (h),  has  been  changed  by  sub- 
stituting  "Project  Manager"   for   "Re- 
pional  Director"  in  the  first  sentence  and 
by  adding  the  following  two  sentences  at 
the  end— "Tlie  Regional  Dire;tor  must 
make  a  determination  and  notify  the 
holder  in  writing  witliin  1 5  day.s  from  the 
date  of  the  suspension  as  to  whether  the 
suspension  should  continue  and  list  ac- 
tions needed  to  terminate  tlie  suspension. 
Such  suspension  shall  remain  in  effect 
for  only  so  long  as  the  emergency  condi- 
tion continues." 

Two  comments  expressed  concern  tliat 
additional  rights-of-way  could  be 
f;ranted  that  may  overlap  rights-of-way 
previously  granted  without  consulting 
with  the  holder.  Section  29.21-9(h),  now 
( i '  has  been  changed  by  adding  the  fol- 
lo'Aing  words  at  the  end— "after  giving 
r.utice  to  the  holder  and  an  oijportuni- 
ty  to  comment." 

Four  comments  objected  to  the  com- 
mon carrier  requirements  in  l;^..-  pro- 
posed regulation  in  ?!?  29.21-f)(i)  29  21-9 
'i"A),  29.21-9(ii)(B).  and  29.21-9. iii) . 
Tlie  numbering  of  the  .section  i.s  not  clear 
nnd  is  therefore  corrected  as  follows: 
Paragraph  "dUAi"  is  changed  to  "(j) 
«2)(A)";  paragraph  "(ii)(A)-'  to  "(j) 
(3ma>";  and  paragraph  "(iii'"  to  "(ji 
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(4)."  Since  tlie  requirements  of  §  29.21- 
9(i),  now  (j),  are  statutory  pursuant  to 
Pub.  L.  93-153,  no  further  change  is 
made. 

Several  comments  objected  to  §§  29.21- 
9  (j),  (k),  and  (1)  of  the  proposed  reg- 
ulation. These  letter  designations  have 
been  changed,  <})  to  (k),  (k)  to  (1), 
and  (1)  to  (m).  Since  the  requii-ements 
are  statutory  pursuant  to  Pub.  L.  93-1 5i 
no  change  is  made. 

Several  comments  objected  to  the 
hearings  and  appeals  procedures  in 
§§  29.22,  29.22-1,  29.22-2.  29.22-3,  and  29.- 
22-4  as  being  naiTow  and  restrictive  and 
that  except  for  certain  specified  in- 
stances the  actions  of  the  Regional  Di- 
rector could  not  be  appealed.  These  sec- 
tions are  deleted  and  the  old  procedures 
m  50  CFR  29.22  are  retained  with  edi- 
torial changes  to  bring  it  in  line  with 
current  citations. 

The  Pish   and   Wildlife   Service  has 
prepared  an  environmental  assessment 
concerning  these  regailations.  Ba.sed  on  a 
review  and  evaluation  of  the  informa- 
tion contained  In  the  assessment.  It  has 
been    determined    that    the    proposed 
amendments  to  the   general*right-of- 
way  regulations  of  50  CFR,  Chapter  I, 
Part  29.  Subpart  B.  do  not  constitute 
a  major  Federal   action   which   would 
signfiicantly   affect   the   quality   of   the 
human  environment  within  the  meaning 
of  section    102(2)  (C)    of   the   National 
Environmetnal   Policy  Act  of   1969,   42 
U.S.C.  4332(2)  (C).  Therefore,  the  prep- 
aration   of    an    environmental    Impact 
statement  on  this  action  Is  not  required 
The  Fish  and  Wildlife  Service  has  de- 
termined that  tills  document  does  not 
contain    a    major    proposal     requiring 
preparation    of    an    Economic    Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Tlie  primary  author  of  this  document 
is  Richard  E.  Corthell,  Di\i.<jion  of  Real- 
ty. FLsh  and  Wi'dlife  Service. 

Accordingly.  Title  50  CFR.  Part  29 
Subpart  B,  Chapter  I  is  amended  as  fol- 
lows : 

Section  29.21  Is  amended  bv  revising 
paragrapli  <h)  and  by  adding  new  para- 
graph (i). 
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rights-of-way  on  or  over  such  lands  shall 
be  submitted  either  imder  authority  of 
Pub.  L.  89-669  (80  Stat.  926:   16  U.S.C. 
668dd) ,  as  amended,  or  for  oil  and  gas 
pipelines  under  section  28  of  the  Mineral 
Leasing  Act  of  1920    (41   Stat.   449;   30 
U.S.C.  185)  as  amended  by  Pub.  L.  93- 
153,  following  application  procedures  .set 
out  in  §  29.21-2.  No  right-of-way  wUl  be 
approved  unless  it  is  determined  by  the 
Regional  Director  to  be  compatible.  See 
section   29.21-8  for  additional  require- 
ments applicable  to  rights-of-way  for 
electric   power   transmission   lines   and 
section  29.21-9  for  additional  require- 
ments apphcable   to  rights-of-way  for 
pipelines  for  the  transportation  of  oil. 
natural  gas.  synthetic  liquid  or  gaseous 
fuels,  or  any  refined  product  produced 
therefrom. 


§29.21      I),  r.niiioiis. 
* 

<h)  'Compatible"  means  that  the  re- 
quested right-of-way  or  use  will  not  in- 
terfere with  or  detract  from  the  pur- 
poses for  which  units  of  the  National 
Wildlife  Refuge  System  are  established. 
Tlie  term  "inconsistent"  in  section 
28(b)  <1)  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  by  Pub.  L.  93-153,  .shall 
be  deemed  to  mean  a  use  that  is  "not 
compatible",  as  "comnatlble"  is  defined 
herein. 

(j)  "Department"  means  U.S.  Depart- 
ment of  the  Interior  unless  otherwise 
.■specified. 

Section  29.21-1  is  amended  bv  revis- 
ing paragraphs  la)  and  (c>   to  "read  as 

lollow.s: 

§2*>.2I-I       Piirpo-^c   and    Mopc. 


(ai   Natiotial  WiMlife  Refuoe  Systcjn 
lands.    Applications    for    all    forms    of 


(c)   Other  lands  outside  the  National 
Wildlife  Refuge  System.  Rijhts-of-way 
on  or  over  other  lands  will  be  granted  in 
accordance  with  controlling  authorities 
cited  in  43  CFR  Part  2800,  or  for  oil  and 
gas  pipelines  under  section  28  of  the  Min- 
eral Leasing  Act  of  1920  (41  Stat.  449:  30 
U.S.C.  185)   as  amended  bv  Pub.  L    93- 
153.  See  section  29.21-8  for  additional' 
requirements  applicable  to  rights-of-way 
for  electric  power  transmission  lines  and 
section  29.21-9  for  additional  reouire- 
ments   applicable  to  rights-of-wav  for 
pipelines  for  the  transportation  of  oil, 
natural  gas,  synthetic  liquid  or  gaseous 
fuels,  or  any  other  refined  product  pro- 
duced  therefrom.   AiJjDlications   wUl   be 
submitted  In  accordance  with  procedures 
set  out  in  section  29.21-2. 

Section  29.21-2  is  amended  bv  revi-^ing 
paragraph  (a)  (2) ,  and  bv  adding  new 
paragraphs  (a)(3),  and  (a)(4). 

§  29.21—2      .4pp]iralion   prcH-rdurrs. 

(a)(1)    •  •  • 

(2)  (i)  All  applications  filed  pursuant 
to  this  .subpart  in  the  name  of  individ- 
uals, corporations,  or  associations  must 
be  accompanied  by  a  nonreturnable  ap- 
plication fee.  No  application  fee  will  be 
required  of  (A)  State  or  local  govern- 
ments or  ajrencies  or  instrumentalities 
tliereof  except  as  to  rights-of-way,  ease- 
ments, or  permits  under  section  28  of  the 
Mineral  Leasing  Act  of  1920.  as  amended 
by  Pub.  L.  93-163.  or  (B)  Federal  Gov- 
ernment agencies. 

(ii)  Application  fees  will  be  in  accord- 
ance with  the  following  schedule: 

(A)  For  Jinear  facilities  (e.g..  pover- 
Lnes,  pipelines,  roads,  etc.) . 

Pajjvient 

$50  per  niile  or  fr.ic- 
tlon  thereof. 

$500. 

$500  for  each  20  miles 
or  fraction  thereof. 

(B)  For  nonlinear  facilities.  $250  for 
each  40  acres  or  fraction  thereof. 

(C)  Where  an  application  includes 
both  hnear  and  nonlinear  facilities,  pay- 
ment will  be  the  aggregate  of  amounts 
under  paragraphs  (a)(2)(ii)  (A)  and 
<B)  of  this  section. 

(D)  When  an  application  is  received, 
the  Regional  Director  wiil  estimate  tiie 


LcTigth 
Less  than  5  miles. 

.5  to  20  miles 

20  miles  a!id  over. 
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costs  expected  to  be  incurred  in  process- 
ing the  application.  If  the  estimated  costs 
exceed  the  payments  under  paragraplis 
<  a  M  2  >  I  ii  >  ( A  > ,  ( B > ,  or  <  C )  above  by  an 
amount  greater  than  the  cost  of  main- 
taining actual  cost  records,  the  Regional 
Director  shall  require  the  applicant  to 
make  periodic  payments  in  advance  of 
the  incurrence  of  such  costs  by  the 
United  States  except  for  the  last  pay- 
ment which  will  reflect  final  reimburse- 
ment for  actual  costs  of  the  United  States 
in  processing  the  application.  Overpay- 
ments may  be  refunded  or  adjusted  by 
the  Regional  Director  as  appropriate. 

<E)  The  Regional  Director  shall,  on 
request  by  an  applicant  or  prospective 
applicant,  give  an  estimate  based  on  the 
best  available  cost  information,  of  the 
costs  which  would  be  incurred  by  the 
United  States  in  processing  an  applica- 
tion. However,  reimbursement  will  not 
be  limited  to  the  estimate  of  the  Regional 
Director  if  the  actual  costs  exceed  the 
estimate.  Prospective  applicants  are  en- 
couraged to  consult  with  the  Regional 
Director  in  advance  of  filing  an  applica- 
tion in  regard  to  probable  costs  and  other 
requirements. 

(3)(i>  By  accepting  an  easement  or 
permit  under  this  subpart,  the  holder 
agrees  to  reimburse  the  United  States 
for  reasonable  costs  incurred  by  the  Fish 
and  Wildlife  Ser\'ice  in  monitoring  the 
construction,  operation,  maintenance, 
and  termination  of  facilities  within  or 
adjacent  to  the  easement  or  permit  area. 
No  reimbursement  of  monitoring  costs 
will  be  required  of  i  A  >  State  or  local  gov- 
ernments or  agencies  or  instrumentali- 
ties thereof  except  as  to  rights-of-way, 
easements,  or  permits  granted  under 
Section  28  of  the  Mineral  Leasing  Act 
of  1920  as  amended  by  Pub.  L.  93-153,  or 
iB>  Federal  Government  agencies. 

(ii)  Within  60  days  of  the  issuance  of 
an  easement  or  pennit  the  holder  must 
submit  a  nonreturnable  payment  in  ac- 
cordance with  the  following: 

^A)  For  linear  facilities  le.g,.  power- 
lines,  pipelines,  roads,  etc.". 

Length  Fiiyment 

Less  than  5  miles..  ?-20  per  mile  or  fraction 

thereof. 

5  to  20  miles S200. 

20  mUes  and  over..  $200    for   each    20    miles 

or  fraction  thereof. 

(B>  For  nonlinear  facilities.  SIOO  for 
each  40  acres  or  fraction  thereof. 

I C »  Where  an  easement  or  permit  in- 
cludes both  linear  and  nonlinear  facili- 
ties, payment  will  be  the  aggregate 
amounts  under  paragraphs  <a''3''2; 
(iD  <A)  and  (B>  of  this  section. 

iDi  When  an  easement  or  pennit  Is 
granted  the  Regional  Director  shall  esti- 
mate the  co.st,s.  based  on  the  best  avail- 
able cost  information,  expected  to  be  in- 
curred by  the  United  States  in  monitor- 
ing holder  activity.  If  the  estimated  costs 
exceed  the  ^payments  under  paragraphs 
<a)  (3>  «2Mii) ,  <A),  iBi,  or  <Ct  of  this 
section  by  an  amount  wliich  is  gieatcr 
than  the  cost  of  maintaining  actu;  1  cost 
records  for  the  monitoring  proce',j.  the 
Regional  Director  shall  requiie  the 
holder  to  make  periodic  payments  of  the 
estimated  reimbursable  cost5  prior  to  the 
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Incurrence  of  such  costs  by  the  United 
States.  Overpayments  may  be  refxmded 
or  adjusted  by  the  Regional  Director  as 
appropriate. 

(E)  Following  the  termination  of  an 
easement  or  permit,  the  former  holder 
will  be  required  to  pay  additional 
amounts  to  the  extent  the  actual  costs 
to  the  United  States  have  exceeded  the 
payments  requii-ed  by  paragi-aphs  <a) 
^3>  (iii  (A).  (B),  and  (C)  of  this  section. 

(4)  AH  applications  filed  pursuant  to 
this  subpart  must  include  a  detailed  en- 
vironmental analysis  which  shall  include 
uiformation  concerning  the  impact  of  Uie 
proix».sed  use  of  the  environment  includ- 
ing the  impact  on  air  and  water  quality; 
scenic  and  esthetic  features;  historic, 
architectural,  archeological,  and  cultui-al 
features;  wildlife,  fish  and  marine  life, 
etc.  Tlie  analysis  shall  include  sufficient 
data- so  as  to  enable  the  Service  to  pre- 
pare an  environmental  assessment  and/ 
or  impact  statement  in  accordance  with 
Section  102(2)  (C>  of  the  National  En- 
vironmental Policy  Act  of  1969  i42  U.S.C. 
4321  et  seq.>  and  comply  with  the  re- 
quirements of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470  et 
seq.),  the  Archeolc^ical  and  Historic 
Preservation  Act  of  1974  (16  U.S.C.  469  et 
seq.).  Executive  Order  11593  "Piotection 
and  Enhancement  of  the  Cultural  En- 
vironment" of  May  13,  1971  ( 36  FR  8921 ) , 
and  "Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties'  i36  FR 
800) .  Concerning  the  National  Environ- 
mental Policy  Act,  the  Regional  Director 
may,  at  his  discretion,  rely  on  an  en- 
vironmental a.ssessment  or  impact  state- 
ment prepared  by  a  "lead  agency." 

(b>   *  *  • 

(C)    *    *    • 

Section  29.21-3' A)  is  revised  to  read  as 
follows: 

§29,21— .1      -Nalurc  of  inlore*!  graiilod. 

(a)  Where  the  land  administered  by 
the  Secretary  is  owned  in  fee  by  the 
United  States  and  the  proposed  use  is 
compatible  with  the  objectives  of  the  area, 
a  permit  or  easement  may  be  approved 
and  granted  by  the  Regional  Director. 
Generally  an  easement  or  permit  will  be 
i.ssued  for  a  term  of  50  years  or  so  long 
as  it  is  used  for  the  purpose  granted,  or 
for  a  lesser  term  when  considered  appro- 
priate. For  rights-of-way  granted  imder 
authority  of  Section  28  of  the  Mineral 
Leasing  Act  of  1920.  as  amended,  for 
pipelines  for  the  transportation  of  oil, 
natural  gas,  synthetic  liquid  or  gaseous 
fuels,  or  any  refined  product  produced 
therefrom,  the  grant  may  be  for  a  tema 
not  to  exceed  30  years  and  the  right-of- 
way  may  not  exceed  50  feet,  plus  the  area 
occupied  by  the  pipeline  and  its  related 
facilities  unless  the  Regional  Director 
finds,  and  records  the  reasons  for  his 
finding,  that,  in  his  judgment,  a  wider 
right-of-way  is  necessary  for  operation 
and  maintenance  after  construction,  or 
to  protect  the  envii-onment  or  public 
safety.  Related  facilities  include  but  are 
not  limited  to  valves,  piunp  stations,  sup- 
porting structures,  bridges,  monitoring 
and  communication  devices,  surfe  and 
storage  tanks,  terminals,  etc.  However,  a 


temporary  permit  supplementing  a  right- 
of-way  may  be  granted  for  additional 
land  needed  during  construction,  opera- 
tion, maintenance,  or  termination  of  the 
pipeline,  or  to  protect  the  natural  en- 
vironment or  public  safety. 

***** 

Section  29.21-4  is  amended  by  revising 
paragraphs  (b),  (b)(1),  (b)(2),  <b)(4i- 
<b)(7),  (b)  (9),  (b>(10),and(b)  a3i-(bt 
(15). 

§  29.21—1     Terms  ami  condilioits. 

•  •  *  •  * 

(b)  An  applicant,  by  accepting  an 
easement  or  permit  agrees  to  such  terms 
and  conditions  as  may  be  prescribed  by 
the  Regional  Director  in  the  granting 
dociunent.  Such  terms  and  conditions 
shall  include  the  following,  unless  waived 
in  part  by  the  Regional  Director,  and 
may  include  additional  special  stipula- 
tions at  his  discretion.  See  §  29.21-8  for 
special  requirements  for  electric  power- 
lines  and  §  29.21-9  for  special  require- 
ments for  oil  and  gas  pipelines. 

(1)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  within 
which  the  easement  or  permit  is  granted, 
and  to  the  lands  which  are  included  in 
the  easement  or  permit  area,  and  lawful 
existing  regulations  thereunder. 

(2)  To  clear  and  keep  clear  the  lands 
within  the  easement  or  permit  area  to 
the  extent  and  in  the  manner  directed  by 
the  project  manager  in  charge;  and  to 
dispose  of  all  vegetative  and  other  mate- 
rial cut,  uprooted,  or  otherwise  accumu- 
lated during  the  construction  and  main- 
tenance of  the  project  In  such  a  manner 
as  to  decrease  the  fire  hazard  and  also  in 
accordance  with  such  instructions  as 
the  project  manager  may  specify. 

***** 

(4)  To  take  such  soil  and  resource 
conservation  and  protection  measures, 
ijicluding  weed  control  on  the  land  cov- 
ered by  the  easement  or  permit  as  the 
project  manager  in  charge  may  request. 

(5)  To  do  everything  reasonably  with- 
in his  power,  both  independently  and  on 
request  of  any  duly  authorized  repre- 
sentative of  the  United  States,  to  prevent 
and  suppress  fires  on  or  near  lands  to  be 
occupied  imder  the  easement  or  permit 
area,  including  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  obtainable  for  the 
suppression  of  such  fires. 

'6)  To  rebuild  and  repair  such  roads, 
fences,  sti-uctures,  and  trails  as  may  be 
destroyed  or  injured  by  construction 
work  and,  upon  request  by  the  Regional 
Director,  to  build  and  maintain  nece.';- 
sary  and  suitable  crossings  for  all  ro&c. 
and  trails  that  intersect  the  works  con- 
structed, maintained,  or  operated  under 
the  easement  or  permit. 

(7)  To  pay  the  United  States  the  fui: 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  Statt 
caused  by  him  or  his  employees,  contrac- 
tors, or  agents  of  the  contractors,  and  t 
indemnify  the  United  States  against  ar. . 
liability  for  damages  to  life,  person,  o: 
property  arising  from  the  occupancy  o; 
use  of  the  lands  under  the  easement  o; 
permit,  except  v.here  the  easement  or 


it 


pemiit  is  granted  hereunder  to  a  State 
or  other  governmental  agency  which  has 
no  legal  power  to  assume  such  a  liability 
with  respect  to  damages  caused  by  it  to 
lands  or  property,  such  agency  in  lieu 
thereof  agrees  to  repair  all  such  dam- 
ages. Where  the  easement  of  permit  in- 
volves lands  which  are  under  the  exclu- 
sive jurisdiction  of  the  United  States,  the 
holder  or  his  employees,  contractors,  or 
agents  of  the  contractors,  shall  be  liable 
to  third  parties  for  injuries  incurred  in 
connection  with  the  easement  or  pennit 
area.  Grants  of  easements  or  permits  in- 
volving special  hazards  will  impose  lia- 
bility without  fault  for  injury  and  dam- 
age to  the  land  and  property  of  the 
United  States  up  to  a  specified  maximum 
limit  commensurate  with  the  foreseeable 
risks  or  hazards  presented.  The  amoimt 
of  no-fault  liabihty  for  each  occun-ence 
IS    hereby    limited    to    no    more    than 
$1,000,000. 
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that  terminate  under  the  terms  of  the 
grant. 


(9)  That  all  or  any  part  of  the  ease- 
ment or  permit  granted  may  be  suspend- 
ed or  terminated  by  the  Regional  Direc- 
tor for  failure  to  comply  with  any  or  all 
terms  and  conditions  of  the  grant,  or  for 
abandonment.  A  rebuttable  presumption 
of  abandonment  is  raised  by  deliberate 
failure  of  the  holder  to  use  for  any  con- 
tinuous 2-year  period  the  easement  or 
permit  for  the  purpose  for  which  it  was 
granted  or  renewed.  In  the  event  of  non- 
comphance   or   abandonment,   the   Re- 
gional Director  will  notify  in  writing  the 
holder  of  the  ea.sement  or  permit  of  his 
intention  to  suspend  or  terminate  such 
grant  60  days  from  the  date  of  the  notice, 
stating  the  reasons  therefor,  unless  prior 
to  that  time  the  holder  completes  such 
corrective  actions  as  are  specified  in  the 
notice.  Tlie  Regional  Director  may  grant 
an  extension  of  time  within  which  to 
complete  corrective  actions  when,  in  his 
judgment,  extenuating  circumstances  not 
within  the  holder's  control  such  as  ad- 
verse weather  conditions,  dLsturbance  to 
wildlife  during  breeding  periods  or  pe- 
riods of  peak  concentration,   or  other 
compelling  reasons  warrant.  Should  the 
holder  of  a  right-of-way  issued  under 
authority  of  the  Mineral  Leasing  Act  as 
amended,  fall  to  take  corrective  action 
within  the  60-day  period,  the  Regional 
Director  will  provide  for  an  adminis- 
trative proceeding  pursuant  to  5  U  S  C 
554,  prior  to  a  final  Departmental  deci^  ' 
sion  to  suspend  or  terminate  the  ease- 
ment or  permit.  In  the  case  of  all  other 
right-of-way  holders,  failure  to  take  cor- 
rective action  within  the  60-day  period 
will  result  in  a  determination  by  the  Re- 
gional Director  to  suspend  or  terminate 
the  easement  or  permit.  No  administra- 
tive proceeding  shall  be  required  where 
the  easement  or  permit  terminates  under 
its  terms. 

(10)  To  restore  the  land  to  its  original 
condition  to  the  satisfaction  of  the  Re- 
gional Director  so  far  as  it  Is  reasonably 
possible  to  do  so  upon  revocation  and/or 
termination  of  the  easement  or  permit, 
unless  this  requirement  Is  waived  in  writ- 
ing by  the  Regional  Director.  Termina- 
tion also  Includes  permits  or  easements 


(13)  That  the  grant  of  the  easement 
or  permit  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 
not  unduly  interfere  with  the  manage- 
ment, administration,  or  disposal  by  the 
United  States  of  the  land  aflfected  there- 
by. The  applicant  agrees  and  consents  to 
the  occupancy  and  use  by  the  United 
States,  its  grantees,  permittees,  or  lessees 
of  any  part  of  the  easement  or  permit 
area  not  actually  occupied  for  the  pur- 
pose of  the  granted  rights  to  the  extent 
that  it  does  not  interfere  with  the  full 
and  safe  utilization  thereof  by  the  hold- 
er. The  holder  of  an  easement  or  permit 
also  agrees  that  authorized  representa- 
tives of  the  United  States  shall  have  the 
right  of  access  to  the  easement  or  per- 
mit area  for  the  purpose  of  making  in- 
spections and  monitoring  the  construc- 
tion, operation  and  maintenance  of  fa- 
cilities. 

(14)    That   the   ea.sement   or  permit 
herein  granted  shaU  be  subject  to  the 
express  covenant  that  any  facility  con- 
structed   thereon    will    be   modified    or 
adapted,  if  such  is  found  by  the  Regional 
Director  to  be  necessary,  without  liability 
or  expense  to  the  United  States,  so  that 
such  facility  will  not  conflict  with  the  use 
and  occupancy  of  the  land  for  any  au- 
thorized works  which  may  hereafter  be 
constructed  thereon  under  the  authority 
of  the  United  States.  Any  such  modifica- 
tion will  be  planned  and  scheduled  so  as 
not  to  interfere  unduly  with  or  to  have 
minimal  effect  upon  continuity  of  energy 
and  delivery  requirements. 

'15»  That  the  easement  or  permit 
herein  granted  shall  be  for  the  specific 
use  described  and  may  not  be  construed 
to  include  the  further  right  to  authorize 
any  other  use  within  the  easement  or 
permit  area  mile.ss  approved  in  writing 
by  the  Regional  Director. 
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recognized   imless   smd   until   approved 
in  writing  by  the  Regional  Ehrector. 
•  •  •  *  • 

§  29.21-7  is  revised  to  read  as  follows: 


Section  29.21-5  is  revised  as  follows: 
§  29.21-3     CoIl^tnIrtion. 

(a)  If  constioiction  is  not  commenced 
within  two  (2)  years  after  date  of  right- 
of-way  grant,  the  right-of-way  may  be 
canceled  by  the  Director  of  the  U.S.  Fish 
and  Wildlife  Service  at  liis  discretion. 

(b)  Proof  of  construction:  Upon  com- 
-pletion   of   construction,    tlie   applicant 

shall  file  a  certification  of  completion 
witli  the  Regional  Director. 

Section  29.21-6 (b)  is  revised  to  read  as 
follows : 

§  29.21-6      Disposiil,    trdn$fer    or    Irrnii- 
nation  of  interest. 


'b)  Transfer  of  easement  or  permit. 
Any  proposed  transfer,  by  assignment, 
lease,  operating  agreement,  or  otherwise, 
of  an  easement  or  permit  must  be  filed 
in  triplicate  with  the  Regional  Director 
and  must  be  supported  by  a  stipulation 
that  the  transferee  agrees  to  comply 
with  and  be  bound  by  the  terms  and 
conditions  of  the  original  grant.  A  $25 
nonreturnable  service  fee  must  accom- 
pany the  proposal.  No  transfer  will  be 


§  29.21—7      Payment   required.   . 

(a)  Payment  for  use  and  occupancy 
of  lands  under  the  regtilations  of  this 
subpart  will  be  required  and  will  be  for 
fair  market  value  as  determined  by  ap- 
praisal by  the  Regional  Director.  At  the 
discretion  of  the  Regional  Director,  the 
payment  may  be  a  lump  sum  payment 
or  an  annual  fair  market  rental  pay- 
ment,  to  be  made  in  advance.  If  any 
Federal,   State  or  local  agency  is  ex- 
empted from  such  paj-ment  bv  and  any 
other   provision    of   Federal  kw,    such 
agency  shall  otherwise  comperisate  the 
Service  by  any  other  means  agreeable 
to  the  Regional  Director,  including,  but 
not  limited  to,  making  other  land  avail- 
able or  the  loan  of  equipment  or  per- 
sonnel, except  that  any  such  compensa- 
tion shall  relate  to.  and  be  consistent 
with  the  objectives  of  the  Natiwial  Wild- 
life Refuge  System.  The  Regional  Direc- 
tor may  waive  such  requirement  for  com- 
pensation if  he  finds  such  requirement 
impracticable  or  unnecessary. 

(b)  When  annual  rental  pavments  are 
tised.  such  rates  shall  be  reviewed  by 
the  Regional  Director  at  any  time  not 
less  than  5  years  after  the  grant  of  the 
permit,  right-of-way,  or  easement  or 
the  last  revision  of  charges  thereunder. 
The  Regional  Director  wiU  furnish  -a  no- 
tice in  wTiting  to  the  holder  of  an  ease- 
ment or  permit  of  intent  to  impose  new 
cliarges  to  reflect  fair  market  value 
commencing  with  the  ensuing  charge 
year.  The  revised  charges  will  be  effec- 
tive unless  the  holder  files  an  appeal  in 
accordance  with  §  29.22. 

(c)    In  instances  where  damage  to  a 
unit   of   the  National   Wildlife   Refuge 
System  will  result,  the  Regional  Director 
may    require    mitigation    measures,    as 
determined  by  him,  within  the  easement 
or  permit  area  or  on  adjacent  Service 
land  or  replacement  land  to  make  the 
proposed  use  compatible  with  the  pur- 
poses for  which  the  unit  of  the  sj-stem 
was  established.  Such  mitigation  meas- 
ures, and/or  the  replacement  of  land, 
are  solely  for  the  purpose  of  complying 
with  the  requirement  of  the  National 
Wildlife  Refuge  System  Administrative 
Act  that  the  use  be  compatible  with  the 
purpose  for  which  the  area  was  estab- 
lished and  shall  be  in  addition  to  the 
payment  of  fair  market  value. 

Section  29.21-8  is  revised  to  read  as 
follows: 

§  29.21-8     F.Ieciric    poner    transmission 
line  rights-of-way. 

By  accepting  a  right-of-way  for  a 
power  transmission  line,  the  applicant 
thereby  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following  terms 
and  conditions,  except  those  which  the 
Secretary  may  waive  in  a  particular  case, 
in  addition  to  those  specified  in  Section 
29.21-4(b). 

(a)  To  protect  in  a  workmanlike  man- 
ner, at  crossings  and  at  places  in  prox- 
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iniity  to  his  transmission  lines  on  the 
right-of-way  authorized,  in  accordance 
w  ith  the  rules  prescribed  in  the  National 
Electric  Safety  Code,  all  Giovernmcnt  and 
other  telephone,  telegraph  and  power 
transmission  lines  from  contact  and  all 
highways  and  railroads  from  obstruction 
and  to  maintain  liis  transmission  lines 
in  such  manner  as  not  to  menace  life  or 
property. 

I  b  >  Neither  the  privilege  nor  the  right 
to  occupy  or  use  the  lands  for  tlie  pur- 
pose authorized  shall  relieve  him  of  any 
legal  liability  for  causing  inductive  or 
conductive    interference    between    any 
project  transmission  line  or  otiier  project 
works  constructed,  operated,  or  main- 
tained by  him  on  the  servient  lards,  and 
an>'  radio  installation,  telephone  line,  or 
other  communication  facilities  now  or 
hereafter  constructed  and  operated  by 
the  United  States  or  any  agency  thereoH 
<ci  Each  application  for  authority  to 
survey,  locate,   commence  construction 
work,  and  maintain  a  facility  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  66  kilovolts 
or  higher  under  this  subpart  sliall  be 
referred  by  the  Regional  Director  to  the 
Secretary  of  the  Interior  to  determine 
the  relationship  of  the  proposed  facility 
to  the  power  marketing  program  of  the 
United  States.  Where  the  proposed  fa- 
cility will  not  conflict  with  the  program 
of  the  United  States,  the  Regional  Di- 
rector, upon  notification  to  tliat  effect, 
will  proceed  to  act  upon  the  application. 
In  the  case  of  necessary  changes  respect- 
ing the  proposed  location,  construction, 
or  utilisation  of  the  -facility  in  order  to 
eliminate  conflicts  with  the  power  mar- 
keting program  of  the  United  States,  the 
Regional  Director  shall  obtain  from  the 
applicant  written  consent  to,  or  compli- 
ance with,  such  requirements  before  tak- 
ing fiu-ther  action  on  the  application: 
Provided,   hoicever.   That    if    increased 
cost  to  the  applicanC  will  result  from 
changes  to  eliminate  conflicts  with  the 
power  marketing  program  of  the  United 
States,  and  it  is  determined  that  a  right- 
of-way  should  be  granted,  such  changes 
wUl  be  required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

<d)  The  applicant  shall  make  provi- 
sion, or  bear  the  reasonable  co.st  i  ao  may 
be  determined  by  the  Secretary  >  of  mak- 
ing provision,  for  avoiding  inductive  or 
conductive  interference  between  any 
transmission  facility  or  other  works 
constructed,  operated,  or  maintained  by 
it  on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line,  or  other  comznunication 
facilities  existing  when  the  right-of-way 
is  authorised  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall  not 
relieve  the  applicant  from  any  respon- 
sibility or  requirement  which  n.-iy  be 
imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  inductive  cr  con- 
ductive interference. 

•  el   An  applicant  for  a  right-of-way 
for  a  transmission  facility  havmg  a  volt- 
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age  of  66  kilovolts  or  more  must.  In  ad- 
dition to  the  requirements  of  §  29.21-2, 
execute  and  file  with  the  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  gi-ant  subject  to  the  following 
conditions: 

<1)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  applicant's 
transmission  or  other  facilities  con- 
structed on  or  across  such  right-of-way 
the  price  to  be  paid  by  the  United  States 
shall  not  include  or  be  affected  by  any 
value  of  the  right-of-way  granted  to  the 
applicant  under  authority  of  the  regu- 
lations of  this  part. 

(2)  The  Department  of  the  Interior 
shall  be  allowed  to  utilize  for  the  trans- 
mission of  electric  power  and  energy  any 
surplus  capacity  of  the  transmission  fa- 
cility in  excess  of  the  capacity  needed  by 
the  holder  of  the  grant  (subsequently  re- 
ferred to  in  this  paragraph  as  "holder") 
for  the  transmission  of  electric  power  and 
energy  In  connection  with  the  holder  s 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the  Depart- 
ment's expense  and  to  utilize  the  in- 
creased capacity  for  the  transmission  of 
electric  power  and  energy.  Utilization  by 
the  Department  of  surplas  or  Increased 
capacity  shall  be  subject  to  the  follow- 
ing tenns  and  conditions : 

(1)  When  the  Department  desires  to 
utilize  surplus  capacity  throught  to  exist 
in  the  transmission  facility,  notification 
will  be  given  to  the  holder  and  the  holder 
shall  furnish  to  the  Department  within 
30  days  a  certificate  stating  whether  the 
transmission  facility  has  any  surplus  ca- 
pacity not  needed  by  the  holder  for  the 
transmission  of  electric  power  and  en- 
ergy in  connection  with  the  holder's  op- 
erations and,  if  so,  the  amount  of  such 
surplus  capacity.  / 

(ii)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department,  the  author- 
ized officer  may  call  upon  tJie  holder  to 
furnish  additional  Information  upon 
which  its  certification  is  based.  Upon  re- 
ceipt of  such  additional  information,  the 
authorized  officer  shall  determine,  as  a 
matter  of  fact,  if  surplus  capacity  is 
available  and.  if  so,  the  amount  of  such 
surplus  capacity. 

"iii)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the  De- 
partment may  interconnect  it*  transmis- 
sion facilities  with  the  holder's  trans- 
mission facility  in  a  manner  conforming 
to  approved  standards  of  practice  for  the 
interconnection  of  transmission  circuits. 
<iv)  The  expense  of  interconnection 
will  be  borne  by  the  Department,  and  the 
Department  will  at  all  times  provide  and 
maintain  adequate  protective  equipment 
to  insure  tiie  normal  and  efficient  opera- 
tion of  the  holder's  transmission  facili- 
ties. 

(V)  After  any  interconnection  is  com- 
pleted, the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and,  except  in  emergen- 
cies, shall  maintain  in  a  closed  position 
all  connections  under  the  holder's  con- 


trol necessary  to  the  transmission  of  the 
Department's  power  and  energy  over  the 
holder's  transmission  facilities.  The  par- 
ties may  by  mutual  consent  open  any 
switch  where  necessary  or  desirable  lor 
maintenance,  repair  or  constinaction. 

(vi)  The  transmission  of  electric 
power  and  energy  by  the  Department 
over  the  holder's  transmission  facilities 
will  be  effected  in  such  manner  as  will 
not  interfere  unreasonably  with  the 
holder's  use  of  the  transmission  facili- 
ties in  accordance  with  the  holder's  nor- 
mal operating  standaids,  except  that  the 
Department  shall  have  the  exclusive 
right  to  utilize  any  Increased  capacity  of 
the  transmission  facility  which  has  been 
provided  at  the  Department's  expense. 

(vii)  The  holder  will  not  be  obligated 
to  allow  the  transmission  of  electric 
power  and  energy  by  the  Department  to 
any  person  receiving  sei-vice  from  the 
holder  on  the  date  of  the  filing  of  the 
application  for  a  grant,  other  than  stat- 
utory preference  customers  including 
agencies  of  the  Federal  Government. 

(viii)  The  Department  will  pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holders 
transmission  facilities  utilized  by  the 
Department  for  the  transmission  of  elec- 
tric power  and  enei-gy,  the  paj-ment  to 
be  an  amount  in  dollars  representing  the 
same  proportion  of  the  total  monthly 
cost  of  such  part  of  the  transmission  fa- 
cilities as  the  maximum  amount  in  kilo- 
watts of  the  power  transmitted  on  a 
scheduled  basis  by  the  Department  over 
the  holder's  transmission  facilities  bears 
to  the  total  capacity  In  kDowatts  of  thfit 
portion  of  the  transmission  facilities.  The 
total  montlily  cost  will  be  determined  in 
accordance  with  the  system  of  accounts  ' 
prescribed  by  the  Federal  Power  Com- 
mission, exclusive  of  any  investment  by 
the  Department  in  the  part  of  the  trans- 
mission facilities  utilized  by  the  Depart- 
ment. 

(ix)   If,  at  any  time  subsequent  to  a 
certification  by  the  holder,  or  determi- 
nation by  the  authorized  officer,   that 
suiplus  capacity  is  available  for  utiliza- 
tion by  the  Department,  the  holder  needs 
for  the  transmission  of  electric  power 
and  energy  in  connection  with  its  op- 
erations the  whole  or  any  part  of  the 
capacity    of    the    transmission    facility 
theretofore  certified  or  detennined  as 
being  surplus  to  its  needs,  the  holder 
may   request   the   authorized   officer   to 
modify  or  revoke  the  previous  certifica- 
tion or  deteiTOination  by  making  appli- 
cation to  the  authorized  officer  not  later 
than  36  months  in  advance  of  the  hold- 
er's needs.  Any  modification  or  revoca- 
tion of  the  certification  or  detenninfi- 
tion  shall  not  affect  the  right  of  the  D^ 
partment  to  utilize  facilities  provided  a 
its  expense  or  available  imder  a  contrai 
entered  into  by  reason  of  the  equitab 
contract  arrangements  provided  for  i 
this  section. 

(K)  If  the  Department  and  the  holdr  :• 
disa.gree  as  to  the  existence  or  amount  c. 
surplus   capacity    in   carrying    out    ti. 
terms  and  conditions  of  this  paragrapi 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as  fol- 


lows :  The  holder  and  the  authorized  of- 
ficer shall  each  apix>int  a  member  of  the 
board  and  the  two  members  shall  appoint 
a  third  member.  If  the  members  ap- 
. jointed  by  the  holder  and  the  authorized 
officer  are  unable  to  agree  on  the  desig- 
nation of  the  third  member,  he  shall  be 
designated  by  the  Chief  Judge  of  the 
United  States  Court  of  Appeals  of  the 
circuit  in  which  the  major  share  of  the 
facilities  involved  is  located.  The  board 
shall  determine  the  issue  and  its  deter- 
mination, by  majority  vote,  shall  be  bind- 
ing on  the  Department  and  the  holder, 
(xi)  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (A)   all 
types  of  facilities  for  the  transmission  of 
electric  power  and  energy  and  facilities 
for  the  interconnection  of  such  facilities, 
and  (B)  the  entire  transmission  line  and 
associated  facilities,  from  substation  or 
interconnection  point  to  substation  or 
interconnection  point,  of  which  the  seg- 
ment crossing  the  lands  of  the  United 
States  forms  a  part. 

(xii)  The  terms  and  conditions  pre- 
scribed in  this  paragraph  may  be  modi- 
fied at  any  time  by  means  of  a  supple- 
mental agreement  negotiated  between 
the  holder  and  the  Secretary  of  the  In- 
terior or  his  designee. 

Section  29.21-9  is  added  as  follows: 

§  29.21-9  Rifdits-of-Miiy  for  pipriines 
for  llie  transportation  of  oil,  natural 
gas,  svntlietic  liquid  or  caseous  fucN, 
or  any  rcfinod  product  produced 
tliorefroni. 

(a>  Application  procedure.  Applica- 
tions for  pipelines  and  related  facihties 
under  this  section  are  to  be  filed  in  ac- 
cordance with  §  29.21-2  of  these  regula- 
tions with  the  following  exception: 

When  the  right-of-way  or  proposed  facility 
will  occupy  Federal  land  under  the  control 
of  more  than  one  Federal  Agency  and/or 
more  than  one  Bureau  or  Office  of  the  De- 
partment of  the  Interior,  a  single  application 
shall  be  filed  with  the  appropriate  State  Di- 
rector of  the  Bureau  of  Land  Management  in 
accordance  with  regulations  in  43  CFR  Part 
2800. 

Any  portion  of  the  facility  occupying 
land  of  the  National  Wildlife  Refuge  Sys- 
tem will  be  subject  to  the  provisions  of 
these  regulations. 

(b)  Right-of-way  grants  under  this 
section  will  be  subject  to  the  special  re- 
quirements of  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  185),  as 
amended,  as  set  forth  below.  Gathering 
lines  and  associated  structures  used 
solely  in  the  production  of  oil  and  gas 
under  valid  leases  on  the  lands  adminis- 
tered by  the  Fish  and  Wildlife  Service 
are  excepted  from  the  provisions  of 
{  29.21-9. 

(1)  Pipeline  safety.  Rights-of-way  or 
permits  granted  under  this  section  will 
include  requirements  that  wiU  protect 
the  safety  of  workers  and  protect  the 
public  from  sudden  ruptures  and  slow 
degradation  of  the  pipeline.  An  applicant 
must  agree  to  design,  construct,  and  op- 
erate all  proposed  facilities  in  accordance 
with  the  provisions  of  Parts  192  and /or 
195  of  Title  49  of  the  Code  of  Federal 
Regxilations  and  in  accordance  with  the 
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Occupational  Safety  and  Health  Act  of 
1970.  Pub.  L.  91-596.  deluding  any 
amendments  thereto. 

(2)  Environmental  protection.  An  ap- 
plication for  a  right-of-way  must  con- 
tain environmental  information  required 
by  section  29.21-2(a)  (4)  of  this  subpart. 
If  the  Regional  Director  determines  that 
a  proposed  project  will  have  a  significant 
affect  on  the  environment,  there  must 
also  be  furnished  a  plan  of  construction, 
operation,  and  rehabilitation  of  the  pro- 
posed facilities.  In  addition  to  terms  and 
conditions  imposed  under  5  29.21-4.  the 
Regional  Director  will  impose  such  stip- 
ulations as  may  be  required  to  assure: 
(i)    restoration,   revegetation   and  cur- 
tailment of  erosion  of  the  surface;  (ii) 
that  activities  in  connection  with   the  • 
right-of-way  or  permit  will  riot  violate 
applicable  air  and  water  quality  stand- 
ards or  related  facilities  siting  standards 
established  by  law;  (iii)  control  or  pre- 
vention of  damage  to  the  environment 
including  damage  to  fish  and  wildlife 
habitat,  public  or  private  property,  and 
public  health  and  safety;  and  (iv)  pro- 
tection of  the  interests  of  individuals  liv- 
ing in  the  general  area  of  the  right-of- 
way  or  permit  who  rely  on  the  fish,  wild- 
life, and  biotic  resources  of  the  area  for 
subsistence  purposes. 

(c)   Disclosure.  If  the  applicant  is  a 
partnership,  corporation,  association,  or. 
other  business  entity  it  must  disclose  the 
identity  of  the  participants  in  the  entity. 
Such  disclosure  shall  include  where  ap- 
plicable ( 1 )  the  name  and  address  of  each 
partner,  (2)   the  name  and  address  of 
each  shareholder  owning  3  percentum 
or  more  of  the  shares,  together  with  the 
number  and  percentage  of  any  class  of 
voting  shares  of  the  entity  which  such 
shareholder  is  authorized  to  vote,  and 
(3)  the  name  and  address  of  each  affiU- 
ate  of  the  entity  together  with,  in  the 
case  of  an 'affiliate  controlled  by  the  en- 
tity, the  number  of  shares  and  the  per- 
centage of  any  class  of  voting  stock  of 
that   affiliate  owned,   directly   or   indi- 
rectly, by  tliat  entity,  and  in  the  case  of 
an  affiliate  which  controls  that  entity, 
the  number  of  shares  and  the  percent- 
age of  any  class  of  voting  stock  of  that 
entity  owned,  directly  or  indirectly,  by 
the  afiiliate. 
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(d>  Tecfinical  and  financial  capability. 
The  Regional  Director  may  grant  or  re- 
new a  right-of-way  or  permit  imder  this 
section  only  when  he  is  satisfied  that  the 
applicant  has  the  technical  and  finan- 
cial capabUity  to  construct,  operate, 
maintain,  and  terminate  the  facihty.  At 
the  discretion  of  the  Regional  Director, 
a  financial  statement  may  be  required! 

(e)  Reimbursement  of  costs.  In  ac- 
cordance with  Section  29.21-2(a)  (3)  of 
this  subpart,  the  holder  of  a  right-of-way 
or  permit  must  reimburse  the  Service 
for  the  cost  incurred  in  monitoring  the 
construction,  operation,  maintenance 
and  termination  of  any  pipeline  or  re- 
lated facihties  as  determined  by  the 
Regional  Director. 

(f)  Public  hearing.  The  Regional  Di- 
rector shall  give  notice  to  Federal,  State 
and  local  government  agencies,  and  the 
public,  and  afford  them  the  opportunity 


to  comment  on  right-of-way  applica- 
tions under  this  section.  A  notice  will 
be  published  in  the  Federal  Register  and 
a  public  hearing  may  be  held  where 
appropriate. 

(g)  Bonding.  Where  appropriate  the 
Regional  Director  may  require  the  holder 
of  a  right-Af-way  or  permit  to  furnish 
a  bond,  or  »ther  security  satisfactory  to 
him.  to  secure  all  or  any  of  the  obliga- 
tions imposed  by  the  terms  and  condi- 
tions of  the  right-of-way  or  permit  or 
by  any  rule  or  regulation,  not  to  exceed 
the  period  of  construction  plus  one  year 
or  a  longer  period  if  necessary  for  the 
pipeline  to  stabilize. 

<h)  Siispension  of  right-of-way.  If  the 
Project  Manager  determines  that  an  im- 
mediate temporary  suspension  of  activi- 
ties within  a  right-of-way  or  permit  area 
is  necessary  to  protect  public  health  and 
safety  or  the  environment,  he  may  Issue 
an  emergency  suspension  order  to  abate 
such  activities  prior  to  an  administrative 
proceeding.  The  Regional  Director  must 
make  a  determination  and  notify  the 
holder  in  WTiting  within  15  days  from 
the  date  of  suspension  as  to  whether  the 
suspension  should  continue  arid  list  ac- 
tions needed  to  terminate  the  suspension. 
Such  suspension  shall  remain  in  effect 
for  only  so  long  as  an  emergency  condi- 
tion continues. 

d)  Joint  use  of  rights-of-wav.  Each 
right-of-way  or  permit  shall  reserve  to 
the  Regional  Director  the  right  to  grant 
additional  rights-of-way  or  permits  for 
compatible  uses  on  or  adjacent  to  rights- 
of-way  or  permit  areas  granted  under 
this  section  after  giving  notice  to  the 
holder  and  an  opportunity  to  comment. 
(j)  Common  carriers.  <1)  Pipelines 
and  related  facilities  used  for  the  trans- 
portation of  oil,  natural  gas.  svnthetic 
liquid  or  ga.seous  fuels,  or  any  refined 
product  produced  therefrom  shall  be' 
constructed,  operated,  and  maintained 
as  common  carriers. 

<2)  (i)  The  owners  or  operators  of 
pipelines  subject  to  this  subpart  shall 
accept,  convey,  transport,  or  purchase 
without  discrimination  all  oil  or  gas  de- 
livered to  the  pipeline  without  regard 
to  whether  such  oil  or  gas  was  produced 
on  Federal  or  non-Federal  lands.  Hi)  In 
the  case  of  oil  or  gas  produced  from 
Federal  lands  or  from  the  resources  on 
the  Federal  lands  in  the  vicinity  of  the 
pipeline,  the  Secretary  mav.  after  a  full 
hearing  with  due  notice  thereof  to  the 
interested  parties  and  a  proper  finding 
of  facts,  determine  the  proportionate 
amounts  to  be  accepted,  conveyed,  trans- 
ported or  purchased. 

(3)  (i)  The  common  carrier  provisions 
of  this  section  shall  not  apply  to  any 
natural   gas   pipeline   operated   by   any 
person  subject  to  regulation  under  the 
Natural  Gas  Act  or  by  any  public  utihty 
subject  to  regulation  by  a  State  or  mu- 
nicipal regulatory  agency  having  juris- 
diction to  regulate  the  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within   the  State  or  municipahty.    (ii) 
Where  natural  gas  not  subject  to  State 
regulatory  or  conservation  laws  govern- 
ing its  purchase  by  pipelines  is  offered 
for  sale,  each  such  pipeline  shall  pur- 
chase, without  discrimination,  any  such 
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natural  gas  produced  in  the  vicinity  of 
the  pipehne. 

(4)  The  Regional  Director  shall  re- 
quire, prior  to  granting  or  renewing  a 
right-of-way,  that  tlie  applicant  submit 
i-nd  disclose  all  plans,  contracts,  agree- 
ments, or  other  information  or  material 
which  he  deems  necessary  to  determine 
whether  a  right-of-way  shall  be  granted 
or  renewed  and  the  terms  and  condi- 
tions which  should  be  included  in  the 
right-of-way.  Such  information  may  in- 
clude, but  is  not  limited  to:  (i*  condi- 
tions for,  and  agreements  among  owners 
or  operators,  regarding  tlie  addition  of 
pumping  facilities,  looping,  or  otherwise 
increasing  the  pipeline  or  terminal's 
thiouehput  capacity  in  response  to  actual 
or  anticipated  increases  in  demand;  (ii) 
conditions  for  adding  or  abandoning  in- 
take, offtake,  or  storage  points  or  facili- 
ties; and  (lii)  minimum  shipment  or  pur- 
chase tenders. 

(k)  Limitations  on  export.  Any  domes- 
tically produced  crude  oil  transjwrted  by 
pipeline  over  rights-of-way  granted  pur- 
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suant  to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  except  such  crude  oil 
which  Is  either  exchanged  In  similar 
quantity  for  convenience  or  increased 
efficiency  of  transportation  with  persons 
or  the  government  of  an  adjacent  for- 
eign state,  or  which  is  temporarily  ex- 
ported for  convenience  or  increased  ef- 
ficiency of  transportation  across  parts 
of  an  adjacent  foreign  state  and  reenters 
the  United  States,  shall  be  subject  to  all 
of  the  limitation  and  licensing  require- 
ments of  the  Export  Administration  Act 
of  1969. 

il»  State  atnndards.  The  Regional  Di- 
rector shall  take  into  consideration,  and 
to  the  extent  practical  comply  with,  ap- 
plicable State  standards  for  right-of-way 
constniction,  operation,  and  mainte- 
nance. 

'm>  Congressional  notification.  The 
Secretary  shall  notify  the  House  and 
Senate  Committees  on  Interior  and  In- 
sular Affairs  promptly  upon  receipt  of  an 
application  for  a  right-of-way  for  a  pipe- 
line 24  inches  or  more  in  diameter,  and 
no  right-of-way  for  such  a  pipeline  shall 


be  granted  imtil  60  days  (not  including 
days  on  which  the  House  or  Senate  has 
adjourned  for  more  than  three  days) 
after  a  notice  of  intention  to  grant  the 
right-of-way  together  with  the  Secre- 
tary's detailed  findings  as  to  terms  and 
conditions  he  proposes  to  impose,  has 
been  submitted  to  the  Committees,  un- 
less each  Committee  by  resolution  waives 
the  waiting  period. 

Section  29.22  is  revised  to  read  as 
follows : 

§  29.22      Hearing  and  appeals  procedure. 

An  appeal  may  be  taken  from  any 
final  disposition  of  the  Regional  Director, 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  and  from  the  latter's  decision  to 
the  Secretary  of  the  Interior.  Such  ap- 
peals may  be  taken  pursuant  to  43  CFR 
Part  4,  Subpart  G. 

Dated:  August  16, 1977. 

Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 

[FR  Doc.77-25336  Filed  8-30-77; 8: 45  am] 
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(AB  198  (8DM)  ] 

CHICAGO  &  ILLINOIS  MIDLAND  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  In  Title  49  of  the  Code  of  Federal  Regulations. 
{  1121.22.  that  the  Chicago  &  Illinois  Midland  Railway  Co.,  has  filed  with  the  Commission  Ita  color-coded  system  diagram  map 
In  docket  No.  AB  198  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system 

map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  In  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Cc^ies  <rf  the  map  may  also  be  requested, 
from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission,  Section  of  Dockets, 
by  requesting  docket  No.  AB  198  (SDM). 

BL  Q.  Homme.  Jr., 

Actinff  Secretary. 
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NOTICES 


[AB  8  (SDM)  I 

THF  OcNVER  &  RIO  GRANDE  WESTERN  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regulations, 
5  1121.22.  that  the  Denver  &  Rio  Grande  Western  Railroad  Co.,  has  filed  with  the  Commission  its  color-coded  system  diagram 
map  in  docket  No.  AB  8  »SDM) .  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system 
map. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  similar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  ofiQce  of  the  Commission,  Section  of  Dockets, 
by  requesting  docket  No.  AB  8  (SDM). 

H.  O.  Homme,  Jr., 

Acting  Secretary. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration hereby  proposes  to  amend 
its  regulations  in  order  to  prescribe  test 
procedures  for  vented  home  heating 
equipment  under  the  Energy  Policy  and 
Conservation  Act.  The  Act  requires  that 
standard  methods  for  testing  vented 
home  heating  equipment  a  class  within 
the  type  "home  heating  equipment  not 
including  furnaces."  be  prescribed  as 
part  of  the  energy  conservation  program 
for  appliances.  The  intended  effect  of 
this  proposal  Is  to  implement  the  Act's 
requirements  for  the  solicitation  of  pub- 
lic comments  before  the  test  procedures 
are  prescribed.  The  Fe«!eral  Energy  Ad- 
ministration is  hereby  also  scheduling 
a  further  public  hearing  on  the  proposed 
energy  eflBciency  improvement  target  for 
home  heating  equipment,  not  including 
furnaces. 

DATES:  Comments  by  October  25.  1977. 
4:30  p.m.;  requests  to  speak  by  Octo- 
ber 21,  l&TI^  4:30  p.m.;  statements  by 
November  1.  1977,  4:30  p.m.;  hearing  for 
proposed  test  procedures  to  be  held  on 
November  2,  1977,  at  9:30  a.m.,  and  for 
proposed  energy  efficiency  improvement 
target  on  November  2.  1977.  at  1:30  p.m. 

ADDRESSES:  Requests  to  speak  at  the 
hearings  to:  Executive  Communications, 
Room  3317,  Federal  Energj'  Administra- 
tion, Box  OQ  (for  the  proposed  test  pro- 
cedures) or  Box  NU  (for  the  proposed 
target),  Washington.  D.C.  20461.  Oral 
Statements  to:  Regulations  Manage- 
ment. Room  2214.  Federal  Energy  Ad- 
ministration, 2000  M  Street  NW..  Wash- 
ington, D.C.  20461. 

HEARINGS  HELD  AT:  Federal  Energy 
Administration.  Room  2105.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  (Program  Office) ,  Old 
Post  Office  Building.  Room  307.  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20461  (202-566-4635). 
Robert  C.  Gilette  (Hearing  Proce- 
dures), 2000  M  Street  NW..  Room 
222A.  Washington.  D.C.  20461  (202- 
566-5201). 

Jim  Mema  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104.  Washington.  D.C.  20461  (202- 
566-9833). 

Laurence  J.  Hyman  (Office  of  the  Gen- 
eral Counsel).  12th  and  Pennsylvania 
Avenue  NW..  Room  7146.  Washington, 
D.C.  20461  (202-566-9750). 


PROPOSED  RULES 

SUPPLEMENTARY      INFORMATION: 

A.  Background. 

The  Federal  Energy  Administration 
(PEA)  proposes  to  amend  Chapter  II 
of  title  10,  Code  of  Federal  Regulations, 
in  order  to  prescribe  test  procedures  for 
vented  home  heating  equipment,  a  class 
within  the  product  type  "home  heating 
equipment,  not  including  furnaces."  pur- 
suant to  section  323  (42  U.S.C.  6293)  of 
the  Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163).  The  adoption  of 
test  procedures  does  not  mean  that  ac- 
tual testing  must  be  conducted.  The  pro- 
cedures merely  establish  standard  meth- 
ods for  testing  when  testing  is  otherwise 
required  by  the  Act  itself  or  by  regula- 
tions implementing  other  parts  of  the 
program.  For  example,  the  Federal 
Trade  Commission  (FTC)  may  require 
that  all  or  part  of  the  test  procedure  be 
conducted  in  exercising  its  appliance  en- 
ergy' efficiency  labeling  authority  regard- 
ing a  particular  appliance  type. 

By  notice  issued  May  10.  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitle*'.  "Energy  Con- 
servation Program  for  Appliances."  In 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations.  That  notice  pro- 
posed a  Subpart  A  to  Part  430.  contain- 
ing general  program  provisions,  and  a 
Subpart  C.  containing  proposed  energy 
efficiency  improvement  targets.  By  notice 
issued  July  22,  1976  (41  FR  31237.  July 
27,  1976) ,  FEA  proposed  an  amendment 
to  proposed  Part  430  to  add  a  Subpart  B 
which  would  contain  the  appliance  test 
procedures  required  to  be  pre-scribed  by 
section  323  of  the  Act.  Subparts  A  and  B 
were  established  by  notice  issued  on  May 
24.  1977  (42  FR  36648,  July  15.  1977) 
withdrawing  the  original  proposal  of 
Subpart  C  and  reproposing  a  new  Sub- 
part C  containing  proposed  energy  effi- 
ciency improvement  targets  for  the  prod- 
ucts listed  in  1-10  of  section  322(a)  of 
the  Act.  Energy  efficiency  improvement 
targets  for  the  products  listed  in  11  and 
12  of  section  322(a)  were  proposed  by 
separate  notice  (42  FR  40701,  August  11, 
1977). 

Proposed  test  procedures  for  each 
product  listed  in  1-10  of  section  322(a) 
of  the  Act  were  published  prior  to  the 
hearing  on  the  proposed  energy  efficiency 
improvement  target  for  each  product 
with  the  exception  of  vented  home  heat- 
ing equipment.  Because  FEA  believes  that 
reference  to  proposed  test  procedures 
can  facilitate  public  comment  on  the 
proposed  targets,  FEA  has,  by  recent 
Federal  Register  notice  (42  FR  42361. 
August  23,  1977),  extended  the  deadline 
for  written  comment  on  the  improvement 
target  for  home  heating  equipment  (not 
including  furnaces^,  i  to  October  25,  1977 
and  has  announced  the  holding  of  an  ad- 
ditional hearing.  This  hearing,  to  be  held 
at  the  time  and  place  specified  above, 
supplements  the  hearing  on  the  home 
heating  equipment  (not  including  fur- 
naces) improvement  target  held  on  Au- 
gust 19.  1977. 

The  notice  issued  on  May  24,  1977  in- 
cluded final  test  procedures  for  room  air 
conditioners.  By  notice  issued  March  17, 
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1977  (42  PR  15423.  March  22.  1977)  FEA 
proposed  test  procedures  for  dishwash- 
ers. This  notice  also  included  certtiin 
program  definitions  which  have  not  yet 
been  finalized.  Proposed  test  procedures 
for  water  heaters,  television  receivers, 
refrigerators  and  refrigerator-freezers, 
freezers  and  clothes  dryers  were  issued 
on  April  21,  1977  (42  FR  21576  et  seq.. 
April  27.  1977) .  Proposed  test  procedures 
for  unvented  home  heating  equipment 
were  issued  on  May  4.  1977  (42  FR  23860. 
May  11.  1977),  and  proposed  test  proce- 
dures for  automatic  and  semi-automatic 
clothes  washers  were  issued  on  May  11, 
1977  (42  FR  25329.  May  17.  1977) .  includ- 
ing a  determination  that  test  procedures 
cannot  be  developed  for  any  other  class 
of  clothes  washers.  Proposed  test  proce- 
dures for  humidifiers  and  dehumidifiers 
were  issued  on  May  25,  1977  (42  FR  27941. 
et  seq.,  June  1.  1977) .  Proposed  test  pro- 
cedures for  central  air  conditioners  were 
issued  on  June  7,  1977  (42  FR  30401,  June 
14,  1977) ,  and  were  followed  by  proposed 
test  procedures  for  conventional  ranges, 
cooking  tops  and  ovens,  as  well  as  micro- 
wave ovens,  which  were  issued  on  June 
9.  1977  (42  FR  30627.  June  16,  1977) .  The 
latter  notice  included  a  determination  to 
delay  the  publication  of  test  procedures 
for  any  other  class  of  the  type  "kitchen 
ranges  and  ovens."  The  proposed  test 
procedures  for  furnaces  were  issued  on 
July  28,  1977  (42  FR  40826,  August  11, 
1977).  By  this  notice,  PEA  is  proposing 
test  procedures  for  vented  hwne  heating 
equipment. 

Section  323(a)  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS>  to  develop,  for  specifi- 
cally named  types  of  covered  products, 
test  procedures  for  the  determination  of 
the  estimated  annual  operating  costs 
and  at  least  one  other  useful  measure  of 
energy  consumption  which  FEA  deter- 
mines is  likely  to  assist  consumers  in 
making  purchasing  decisions.  Pursuant 
to  the  Act.  FEA  directed  NBS  to  develop 
test  procedures  for  FEA's  use  in  prescrib- 
ing test  procedures  under  the  Act.  As 
part  of  this  undertaking.  NBS  evaluated 
existing  test  procedures  for  measuring 
energy  consumption  of  vented  home 
heating  equipment. 

Current  testing  and  rating  require- 
ments for  vented  home  heating  equip- 
ment are  described  in  a  niunber  of  stand- 
ards, including:  American  National 
Standards  Institute  (ANSI)  Z2 1.48-1976 
for  gas  fueled  gravity  and  fan  type  floor 
furnaces;  ANSI  Z21.49-1975  for  gas 
fueled  gravity  and  fan  type  vented  wall 
furnaces;  Z21.1 1.1-1976  for  gas  fueled 
vented  room  direct  vent  wall  furnaces; 
Underwriters  Laboratory  (UL)  729-1974 
for  oil  fueled  floor  furnaces;  and  UL  730- 
1974  for  oil  fueled  wall  furnaces.  These 
standards  measure  the  steady  state  effi- 
ciency of  vented  home  heating  equipment 
but  do  not  account  for  any  part  load  or 
seasonal  {performance  effects.  In  order 
to  estimate  the  seasonal  efficiency  and 
annual  operating  cost  of  fossil  fuel 
vented  home  heating  equipment,  it  is 


necessary  to  account  for  the  various 
heating  system  losses  under  cyclic  or 
paxt  load  operating  conditions  and  for 
the  effect  of  combustion  and  draft  con- 
trol air  on  infiltration.  The  test  pro- 
cedures and  calculation  methods  formu- 
lated by  NBS  and  proposed  herein  today, 
account  for  these  factors. 

Under  the  requirements  of  section  32 
of  the  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  761  et.  seq.),  as 
amended  by  section  9  of  the  P^eral  En- 
ergy Administration  Authorization  Act 
of  1977  (Pub.  L.  95-70).  the  Administra- 
tor must  name  in  the  notice  of  rule- 
niaking  any  non-governmental  organi- 
zation which   promulgated   commercial 
standards  contained  in,  authorized  by,  or 
required  to  be  used  by,  a  proposed  rule. 
Additionally,  the  Administrator  must  as- 
certain the  extent  to  which  the  named 
organization  is  structured,  in  member- 
ship and  in  standards-development  pro- 
cedures, to  allow  for  public  participation 
and  representation,  and  render  a  de- 
termination as  to  whether  or  not  the 
organization  achieves  the  degree  of  pub- 
lic participation  caUed  for  by  section  32 
(b)  of  the  Act. 

Following  recommendations  made  by 
NBS,   the  FEA  has  incorporated  com- 
mercial standards  promulgated  by  the 
following  organizations  in  this  proposed 
rulemaicing:  American  National  Stand- 
ards Institute,  American  Society  for  Test- 
ing   and    Materials,    and    Underwriters 
Laboratory.    An    additional    standard 
American  Wire  C3auge,  which  was  de- 
veloped by  the  now  defunct  Brown  and 
^arpe  (Tompany,  has  also  been  incor- 
porated. None  of  these  orgaizations  had 
memberships,  at  the  time  of  the  pro- 
mulgation of  the  standards,  which  were 
sufficiently  balanced  as  to  aUow  effec- 
tive representation  of  all  interested  per- 
sons within  the  meaning  of  section  32(b) 
In  this  regard,  the  Administrator  has  de- 
termmed  that  these  organizations  do  not 
provide  for  the  full  range  of  public  par- 
ticipation that  section  32(b)  sets  forth 
In  this  rulemaking,  PEA  is  providing 
interested    persons    an    opportunity    to 
comment  on  the  appropriateness  of  these 
standards  as  used  in  the  vented  home 
heating  equipment  test  procedure  Com- 
ments are  specifically  requested  on  any 
specific  changes  the  person  commenting 
believes  are  necessary  to  make  the  stand- 
ards appropriate  for  the  purposes  of  test- 
mgvented  home  heating  equipment 

Today's  proposal  adds  to  §  430.2  a  defi- 
nition of  "vented  home  heating  equip- 
ff^no  ^^  amends  the  definition  in 
<r  §  430.2  of  "Basic  Model"  by  adding  a  sub- 
Para^ph  (15)  applying  specifically  to 
IwH^ff  ^^^^  heating  equipment.  In 
addition.  §  430.2  contains  deflnitions  pro- 
T^o-,^^  or  proposed  previously  (42  PR 
15423,  March  22,  1977)  some  of  which  are 
appli^le  to  the  test  procedures  for 
vented  home  heating  equipment.  Com- 
ments on  these  definitions  are  timely  as 
provided  below. 

B^Measures  of  Energy  Consumption 
r.J^I,^''^  requires  PEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 


consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
m  making  purchasing  decisions.  The 
estimated  annual  operating  cost  for 
vented  home  heating  equipment  in  pro- 
posed §  430.22(0)  is  based  upon  the  aver- 
age annual  energy  consumption  of  the 
vented  home  heating  equipment  and  the 
representative    average    unit    cost    of 

NBS  has  developed  a  method  of  cal- 
culating a  typical  annual  cost  of  opera- 

2k?  i°l  y^"^  ^°™^  heating  equipment 
which  takes  mto  account  the  annual  fuel 
utUization  efficiency,  the  heating  load 
hours,  the  residence  design  heat  loss,  the 
auxil  ary  electrical  energy  used  by  cir- 
culating air  fan  motors,  powered  burner 
motors,  and  the  pilot  input  rate  if  appli- 
cable. 

Also  proposed  in  §  430.22 (o)  are  test 
procedures  regarding  the  estimated  an- 
nual operating  cost  by  geographic  region 
of  the  United  States,  since  energy  con- 
sumption and  annual  operating  cost  of 
vented  home  heating  equipment  are  di- 
rectly related  to  geographic  location 
Annual  cost  of  operation  by  geographic 
-  location  may  be  useful  for  consumers  in 
making  purchasing  decisions  with  re- 

?^*^L^.7^"^  ^°"^^  heating  equipment 
m  addition  to  the  single  national  aver- 
age value  applicable  to  any  specific  unit 
under  proposed  §430.22(o).  Also  pro- 
posed in  §  430.22(0)  are  test  procedures 
for  calculating  annual  operating  costs 
for  several  standardized  design  heating 
requ  rements  for  each  region  in  order  to 
facilitate  the  comparison  of  operating 
costs  of  different  sizes  of  vented  home 
heating  equipment. 

The  proposed  test  procedures  for  re- 
gional costs  wUl  incorporate  a  map  of  the 
continental  United  States  with  regional 
heating  load  hours"  for  adjusting  the 
represencative  average  use  cycle  (typical 
annual  usage)  of  vented  home  heating 
equipment  by  geographic  location.  These 
regional  values  of  "heating  load  hours" 
are  based  on  the  average  number  of 
degree  days  and  the  outdoor  design  tem- 
perature for  each  region. 

An  additional  proposed  measure  of 
energy  consumption  in  §  430.22  (o)  that 
is  likely  to  assist  consumers  in  making 
purchasing  decisions  is  the  fuel  utiliza- 
tion efficiency.  This  efficiency  is  the  ratio 
of  the  heater's  annual  output  of  useful 
energy  to  the  annual  fuel  energy  input 
of  the  heater  multiplied  by  100.  "nie  test 
procedures  are  designed  to  measure  the 
fuel  utilization  efficiency  at  a  part  load 
operating  condition  in  order  to  account 
for  both  on-cycle  energy  losses  and  off- 
cycle  energy  losses.  Both  types  of  losses 
can  be  influenced  by  the  design  charac- 
teristics and  features  of  the  heating 
equipment.  ,  * 

On-cycle  losses  Include: 

(1)  Energy  contained  in  the  combus- 
tion gases  which  are  discharged  outdoors 
through  the  flue; 

(2)  The  loss  of  heated  room  air  used 
for  combustion  at  the  burner  and  for 
dilution  of  hot  combustion  gases  through 
the  integral  draft  diverter  or  barometric 
draft  regulator. 

Off-cycle  losses  include : 
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(1)  The  loss  of  heat  stored  in  the 
metal  of  the  heat  exchanger  when  the 
burner  and  circulating  warm  air  blower 
shuts  off; 

(2)  The  loss  of  heated  room  air  which 
escapes  through  the  open  heater  stack 
pipe  to  the  outdoors; 

(3)  Fuel  Input  to  a  continuously  burn- 
ing gas  pilot. 

PEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  vented  home  heating  equip- 
ment other  than  the  measures  described 
above.  Accordingly,  today's  proposal,  in 
proposed    §430.22(o),   provides   for   the 
addition  of  other  I'seful  measures  which 
the  Administrator  determines  are  likely 
to  assist  consumers  in  making  purchas- 
ing decisions.  These  measures,  however, 
must  be  derived  from  the  application  of 
the  uniform  test  methods  proposed  today 
as  Appendix  O  to  Subpart  B.  Vented 
home  heating  equipment  manufacturers 
would,  if  required,  only  have  to  perform 
different   computations    with    the   data 
generated  by  the  existing  test  methods 
contained  in  Appendix  O. 
C.  Laboratory  Methodology. 
The  proposed  test  procedures  are  based 
upon  the  heat  loss  method,  in  which  the 
sensible  and  latent  heat  losses  through 
the  stack  are  determined.  Since  these 
losses  will  depend  upon  such  factors  as 
load,  cycling  rate,  chimney  height,  over- 
sizing,  the  type  of  draft  control  device, 
the  infiltration  characteristics  of  a  resi- 
dence and  the  weather  profile,  it  is  desir- 
able to  measxire  In  the  laboratory  quan- 
tities which  characterize  the  perform- 
ance of  a  vented  heater  imder  standard- 
ized laboratory  test  conditions  and  then 
to  calculate  its  performance  under  typi- 
cal field  conditions.  This  has  the  advan- 
tage of  simplifying  the  amount  of  experi- 
mental   laboratory   data   required    and 
thereby  reducing  the  costs  of  testing. 

The  test  procedures  require  measure- 
ment of  the  steady-state  performance  of 
a  vented  heater  in  order  to  calculate  a 
steady-state  efficiency.  For  vented  heat- 
ers without  Integral  draft  diverters.  this 
is  accomplished  by  measuring  the  steady- 
state  flue  gas  temperature  and  the  con- 
centration by  volume  of  carbon  dioxide 
in  the  flue  gas.  For  vented  heaters  utiliz- 
ing Integral  draft  diverters,  the  steady- 
state    performance    is    determined    by 
measuring  the  steady-state  stack   gas 
temperature  and  the  concentration  by 
volume  of  carbon   dioxide  in   the  dry 
stack  gas.  This  latter  method  is  em- 
ployed because  of  the  difficulty  In  accu- 
rately measuring  flue  gas  temperatures 
and  concentrations  of  carbon  dioxide  In 
urUts  with  integral  draft  diverters. 

The  test  procedures  account  for  cyclic 
effects  by  measuring  flue  gas  tempera- 
tures during  warm-up  from  a  cold  start 
(for  gas  fueled  heaters)  and  during  cool- 
down  from  steady-state  operation.  As 
noted  above,  actual  flue  gas  temperature 
measurements  on  vented  heaters  with 
integral  draft  diverters  are  difficult  to 
make.  However,  for  purposes  of  account- 
ing for  transient  effects,  it  was  deter- 
mined that  flue  gas  temperatures  could 
be  measured  by  blocking  the  Integral 
draft  diverter  relief  opening,  replacing 
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the  5  foot  stack  with  a  2  foot  length  of 
pipe,  and  measuring  the  temperature 
and  CO'  concentration  of  the  flue  gas. 
The  flue  gas  temperature  profiles  are 
determined  by  making  two  discrete  flue 
gas  temperature  measurements  during 
warm-up  and  three  discrete  measure- 
ments during  cool-down.  The  use  of  dis- 
crete warm-up  and  cool-down  tempera- 
ture measurements  reduces  the  amount 
of  data  required  and  greatly  simplifies 
the  process  of  data  reduction.  The  times 
at  which  these  discrete  flue  gas  tempera- 
ture measurements  are  made  were 
chosen  to  minimize  the  errors  involved 
in  calculating  the  on -cycle  losses. 

In  addition  to  the  above  mentioned 
tests,  certain  factors,  which  describe  the 
flow/ rates   through  the  flue  and  stack 
durilv}  the  on  and  off-periods,  are  as- 
signed according  to  the  type  of  equip- 
ment under  test.  The  factor  S'F,  which 
is  the  ratio  of  stack  gas  mass  flow  rate  to 
flue  gas  mass  flow  rate  under  steady- 
state  operation  «h^  at  an  average  out- 
door temperature  of  42°  F  (5.56°  C),  is 
used  to  estimate  the  infiltration  losses 
during  both  the  on  and  off-cycles.  By 
assigning  values  which  are  based  upon 
field  data,  the  need  to  simulate  field  con- 
ditions in   the  laboratory   'e.g.,  a  high 
chimney,  a  low  outdoor  temperature,  a 
typical  barometric  draft  regulator  set- 
ting'Tetc.)  is  avoided.  A  factor  Df  repre- 
sents the  ratio  of  the  gas  mass  flow  rate 
through  the  flue  during  the  off-cycle  to 
the  gas  mass  flow  rate  through  the  flue 
during  the  on-cycle  at  identical  temper- 
atures.  A  similar   quantity,   Ds,   is   the 
ratio  of  the  stack  gas  mass  flow  rates 
during  the  on-period  to  the  stack  gas 
mass  flow  rate  during  the  off-period  at 
identical  temperatures.  The  values  of  Df 
and  Ds  depend  upon  whether  the  system 
being  tested  employs   a  stack   damper 
and/or   a   power   burner.   If   a   unit   is 
equipped  with  a  stack  damper,  its  effec- 
tiveness is  determined  by  measuring  the 
amount  of  stack  area  which  the  damper 
blocks  during  the  off -cycle.  Vented  heat- 
ers using  power  burners  may  employ  an 
assigned  power  burner  factor  of  D/»=0.30 
or  measure  Dp  directly  by  employing  a 
tracer  gas  to  determine  the  mass  flow 
rate  in  the  flue  while  the  power  burner 
is  off. 
^•v^jiPierever  possible   the  test  methods 
recommended   herein  have   been  based 
upon  existing  consensus  standards  and 
procedures  presently  employed  by  manu- 
facturers to  evaluate  the  performance 
of  vented  home  heating  equipment.  This 
was  done  to  reduce  the  amount  of  du- 
plicate testing  required  and  to  obtain  a 
set  of  performance  tests  which  would  be 
within    the    capabilities   of    the   entire 
home  heating  industry. 

A  step-by-step  calculation  procedure 
for  determining  fuel  utilization  efficiency 
based  upon  an  average  U.S.  weather  pat- 
tern is  given'  in  sections  4.1  and  4.2  for 
gas  and  oil  fueled  vented  heaters.  This 
efficiency  factor  is  used  to  estimate  the 
annual  cost  of  operation  in  different  cli- 
matic regions  and  an  average  operating 
cost  for  the  country.  The  technical 
background,  assumptions  and  equations 
which  form  the  basis  for  the  fuel  utili- 
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zation  eflSciency  calculation  and  annual 
ojjerating  cost  calculation  are  contained 
in  Appendix  A  of  the  NBS  test  procedure 
review  document.  A  worksheet  is  Illus- 
trated which  may  be  used  to  keep  track 
of  the  experimental  data  and  the  various 
step-by-step  calculations. 

Assigned  values  of  the  factors  S/F,  Dr 
and  or  Ds  are  given  in  Tables  1  and  2. 
The  factor  <*  is  the  fraction  of  combus- 
tion and  draft  control  air  which  con- 
tributes to  additional  residential  infiltra- 
tion. NBS  has  determined  this  factor 
typically  equals  0.70  for  vented  heaters 
using  indoor  air.  The  quantity  (1  +  a) 
is  the  ratio  of  the  beater's  steady-state 
output  to  the  design  heating  require- 
ment of  a  typical  residence  and  is  set 
equal  to  1.70  for  the  purpose  of  calcu- 
lating a  fuel  utilization  efficiency  and  an 
average  national  op>erating  cost. 

The  steady-state  latent  and  sensible 
heat  losses  and  the  steady-state  elB- 
ciency.  "ss.  are  also  calculated  in  section 
4.1.  The  flue-gas  and  stack-gas  tempera- 
ture proflles,  corresponding  to  warm-up 
from  a  cold  start  and  cool -down  from 
steady-state  operation,  are  then  ap- 
proximated by  simple  exponential  func- 
tions having  the  form 

(ae-'/'-f-fe). 
The  parameters  in  these  functions 

TON,    ''OFFi    Sr.O.X,    4'F.O.X,    ^F.m.X,   <l'S.O.X, 

and 

^S.m,X 

are  determined  from  the  warm-up,  cool- 
dowTi  and  steady-state  flue  temperature 
measurements  and  are  corrected  for  the 
effect  of  cycling  to  obtain  the  flue-gas 
and  stack-gas  temperature-vs-tlme  pro- 
flles which  would  exist  if  the  imit  were 
operating  in  the  field  at  a  heating  load 
factor  equal  to  22.5  percent.  For  units 
designed  to  use  outdoor  air  for  combus- 
tion and  draft  control,  a  further  adjust- 
ment to  these  profiles  are  made  using  a 
correction  factor  C,  to  account  for  the 
fact  that  the  air  used  to  combustion 
has  an  average  temperature  of  42°  F 
(5.56"'C). 

The  flue-gas  and  stack-gas  tempera- 
ture-vs-tlme proflles  are  employed,  along 
with  the  factors  describing  the  on-  and 
off -cycle  air  flow  rates,  to  calculate  the 
dynamic  system  losses  Ls,„„,  L.^.orr,  L;„.„, 
and  L;.o(f  at  the  average  heating  load 
factor  and  the  average  outdoor  tempera- 
ture of  22.5  percent  and  42°  P  (5.56°  C) . 
respectively.  These  losses,  together  with 
the  latent  heat  loss,  jacket  loss  on  out- 
door units,  and  the  pilot  light  energy 
loss  during  the  nonheating  season,  are 
then  used  to  calculate  an  annual  fuel 
utilization  efficiency,  EFFYa. 

D.  Representative  Average  Use  Cycle. 

Section  323(b)(2)  (42  U.S.C.  6293(b) 
(2) )  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  aver- 
age-use cycle  (as  determined  by  the  Ad- 
ministrator) and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
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termlned  that  the  representative  aver- 
age-use cycle  for  vented  home  heating 
equipment  is  2,080  heating  load  hours 
per  year.  This  determination  is  based 
upon  an  NBS  recommendation  to  F'EA. 
The  NBS  recommendation  is  included  in 
the  NBS  test  procedure  review  docu- 
ment which  Is  available  for  inspection  as 
provided  for  later  In  this  notice. 

The  average  use  cycle  of  2,080  heating 
load  hours  for  vented  heaters  was  de- 
rived in  an  analysis  performed  by  NBS 
which  considered  outdoor  temperature 
data  extending  over  a  25  year  period  at 
locations  in  each  of  the  48  states  in  the 
continental  United  States  and  tho  Dis- 
trict of  Columbia.  In  addition,  the  num- 
ber of  housing  units  In  each  sta'i-e  using 
gas  or  oil  as  the  primary  fuel  for  heat- 
ing as  reported  in  the  1970  U.S.  Census, 
was  also  used  in  the  analysis. 

Using  the  number  of  housing  units  by 
state  as  a  weighting  factor,  and  the  aver- 
age outdoor  design  temperature  at  each 
location,  a  national  average  outdoor  de- 
sign temperature  was  calculated  to  be 
5°  F.  A  similar  computation  was  per- 
formed using  average  annual  heating  de- 
gree day  values  for  each  state  resulting 
in  a  national  average  of  5,200  heating 
degree  days.  The  average  annual  heating 
load  hours  was  then  calculated  by  multi- 
plying the  average  number  of  degree 
days  by  24  and  dividing  that  result  by 
the  temperature  difference  between  65° 
F  and  the  average  outdoor  design  tem- 
perature; the  result  being  2,080  heating 
load  hours  per  year. 

FEA  has  developed  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average  use  cycle. 
This  information  was  provided  by  notice 
issued  July  11,  1977  (42  FR  36549.  July 
15,  1977). 
E.  Number  of  Units  to  be  Tested. 
Proposed  §  430.23(o)  would  provide  for 
sampling  of  each  basic  model  to  be 
tested  when  testing  of  vented  home 
heating  equipment  Is  required  by  the  Act 
or  by  program  regulations  of  agencies  re- 
sponsible for  administering  the  Act.  This 
provision  Is  intended  both  to  provide  an 
acceptable  level  of  assurance  that  test 
results  are  applicable  to  any  entire  basic 
model  for  which  testing  is  required  and 
to  minimize  the  testing  burden  on  manu- 
facturers. FEA  believes  that  the  sam- 
pling approach  proposed  today  will  en- 
able consumers  to  make  meaningful 
comparisons  of  information  apiiearing 
on  appliance  labels,  and  also  will  meet 
the  requirements  of  section  323(b)  of  the 
Act  that  test  procedures  not  be  unduly 
burdensome  to  conduct. 

Under  proposed  8  430.23  (o) ,  a  sample 
of  sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consimiption  de- 
scribed in  S  430.22(0),  there  is  a  95  per- 
cent probability  that  the  mean  of  the 
values  of  these  measures  of  the  sample  is 
within  5  percent  of  the  true  mean  of 
these  measures  of  the  basic  model.  The 
size  of  the  sample  of  a  particular  basic 
model  will  depend  upon  the  following 
factors : 


(1)  the  level  of  confldence  required 
(set  at  95  percent  in  the  proposed 
regulations)  ; 

(2)  the  maximum  allowable  difference 
between  the  sample  mean  and  the  mean 
of  the  basic  model  (expressed  in  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  5  percent) ;  and 

(3)  the  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  tech- 
niques, manufacturers  can  determine  the 
number  of  units  required  to  be  tested 
In  any  case,  at  least  1  unit  of  each  basic 
model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the 
production  stream. 

Manufacturers   and   other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especiaUy  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam- 
ples which  the  provision  would  require 
to  be  tested.  Comments  alleging  that  the 
sampling  provision  is  burdensome  should 
include  a  full  discussion  of  the  facts  upon 
which  such  allegation  is  6ased. 
P.  Request  for  Particular  Comments 
While  PEA  Is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  vented  heaters,  PEA  is  par- 
ticularly   interested    in    receiving   com- 
ments on  the  following  subjects: 

1.  Other  useful  measures  of  energy 
consumption  or  data  on  typical  consum- 
er usage  of  vented  home  heating  equip- 
ment in  addition  to  those  proposed  today. 

2.  Definitions  already  promulgated  or 
proposed  in  §  430.2  which  may  affect  the 
testing  of  vented  home  heating  equip- 
ment. Comments  with  respect  to  such 
definitions  are  timely  imtU  the  close  of 
the  written  record  as  specified  below. 

In  addition  to  the  definition  of  basic 
model  for  vented  home  heating  equip- 
ments, the  following  definitions  are  pro- 
posed today:  vented  home  heating 
equipment;  vented  wall  furnace;  vented 
floor  furnace;  vented  room  heater;  and 
direct  vent  system. 

The  following  definitions  previously 
proposed  in  §430.2  (41  PR  19377)  are 
hereby  withdrawn:  vented  gas  and  oil 
fired  room  heater;  vented  circulator;  fan 
type  vented  circulator;  and  vented  over- 
head heater. 

G.  Comment  Procedure. 
1.  Written  Comment.  Interested  per- 
sons are  Invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
test  procedures  for  vented  home  heating 
equipment  or  the  proposed  target  hear- 
ing set  forth  in  this  notice  to  Executive 
Communications,  Room  3317,  Federal 
Energy  Administration,  Box  OQ,  (pro- 
posed test  procedure)  or  Box  NU  (pro- 
posed target) .  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  with  the  desig- 
nation "Vented  Home  Heating  Equip- 
ment—Proposed Test  Procedures"  or 
Home    Heating    Equipment— Proposed 


Target,"  respectively.  Fifteen  copies 
should  be  submitted.  Comments  received 
by  October  25, 1977,  before  4:30  p.m.,  and 
all  other  relevant  informaion,  will  be  con- 
sidered by  FEA  before  final  action  is  tak- 
en on  the  proposed  test  procedures. 

Any  information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing,  and  only 
one  copy  of  the  information  need  be  sub- 
mitted. PEA  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  In- 
formation or  data  and  treat  It  accord- 
ing to  its  determination. 

2.  Public  Hearings,  (a)  Request  pro- 
cedure. The  time  and  place  of  these  pub- 
lic hearings  are  indicated  at  the  begin- 
ning of  this  preamble.  The  hearings  will 
be  continued,  if  necessary,  on  Novem- 
ber 3,  1977. 

PEA  invites  any  person  who  has  an 
interest  in  the  proposed  rulemaking  is- 
sued today,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest,  to  make  a  written  request  for 
an  opportunity  to  make  an  oral  presen- 
tation. Such  a  request  should  be  directed 
to  the  address  indicated  at  the  beginning 
of  this  preamjble  and  must  be  received 
before  4:30  p.m.,  on  October  21,  1977. 
Such  a  request  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"Venter  Home  Heating  Equipment — ^Pro- 
posed Test  Procedures"  or  "Home  Heat- 
ing Equipment — Proposed  Target",  re- 
spectively. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contacted 
through  November  2,  1977 

PEA  will  notify  each  person  selected  to 
appear  at  the  hearing  before  4:30  pjn., 
October  26,  1977.  Each  person  selected  to 
be  heard  must  submit  50  copies  of  her 
or  his  statement  to  the  address  and  by 
the  date  given  In  the  beginning  of  this 
preamble.  In  the  event  any  person  wish- 
ing to  testify  cannot  meet  the  50  copy 
requlrment,  alternative  arrangements 
can  be  made  with  the  Office  of  Regula- 
tions Management  in  advance  of  the 
hearing  by  so  indicating  in  the  letter  re- 
questing an  oral  presentation  or  by  call- 
ing the  OflBce  of  Regulations  Manage- 
ment at  202-254-3345. 

(b)  Conduct  of  Hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their  re- 
spective presentaUons  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearings.  The  length  of  each  pres- 
entation may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evldentiary-tvpe  hearings 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  wlU 
be  no  cross-examination  of  persons  pre- 
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senting  statements.  Any  decision  made 
by  PEA  with  respect  to  the  subject  mat- 
ter of  the  hearings  will  be  based  <»i  all 
Information  available  to  FEA.  At  the 
conclusion  of  all  Initial  oral  statements 
at  each  hearing,  each  person  who  has 
made  an  oral  statement  will  be  given"  the 
opportunity  If  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limi- 
tations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Exec- 
utive Communications,  FEA,  before  4:30 
p.m.,  October  25,  1977.  FEA  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
It  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  each  hearing  will  be 
made  and  the  entire  record  of  each  hear- 
ing. Including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  In- 
formation   Office,    Room    2107,    Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,    Washington.    D.C..    between    the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS's  recom- 
mendations concerning  test  procedures 
for  vented  home  heating  equipment,  and 
technical  and  economic  impers  relating 
to  the  proposed  efficiency  improvement 
target  will  be  made  available  for  inspec- 
tion at  the  FEA  Freedom  of  Information 
Office. 

H.  Environmental  and  Inflationary 
Review. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
has  no  comments. 

The   National    Envirorunental    Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment."  Since  test  proce- 
dures under  the  conservation  program 
for  appliances  will  be  used  only  to  stand- 
ardize the  measurement  of  energy  usage 
and  will  not  affect  the  quantity  or  dis- 
tribution of  energy  usage,  FEA  has  de- 
termined that  the  action  of  prescribing 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  .n- pacts.  On  this 
basis,   FEA  has   deter^*ned  that,   with 
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respect  to  prescribing  test  procedures 
under  the  conservation  program  for  ap- 
pliances, no  environmental  impact  state- 
ment is  required. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  be  a  major  proposal 
requiring  evaluation  of  its  economic  im- 
pact as  provided  for  therein. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974,  Pub. 
L.  93-275,  as  amended  by  Pub.  L.  94-385;  E.O. 
11790,  39  PR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  August  22, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  ilS)  as  part  of  the  defi- 
nition of  'basic  model"  and  by  adding 
the  definitions  of  "vented  home  heating 
equipment,"  "vented  wall  furnace," 
"vented  floor  furnace,"  "vented  room 
heater"  and.  "direct  vent  system,"  to 
read  as  follows: 

§  430.2      Definition!!. 

*  •  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and: 


(15)  With  respect  to  furnaces,  having 
the  same  primary  energy  source  and  es- 
sentially identical  functional  physical 
and  electric  characteristics. 

•  *  •  •  • 

"Vented  home  heating  equipment"  or 
"vented  heater"  means  a  class  of  home 
heating  equipment,  not  including  fur- 
naces, designed  to  furnish  warmed  air 
to  the  living  space  of  a  residence,  direct- 
ly from  the  device  without  duct  connec- 
tions "except  that  boots  not  to  exceed  10 
inchel  beyond  the  casing  may  be  per- 
mitted) and  includes:  vented  wall  fur- 
nace, vented  floor  furnace,  and  vented 
room  heater. 

"Vented  wall  furnace"  means  a  self- 
contained  vented  heater  complete  with 
grilles  or  the  equivalent,  designed  for  in- 
corporation in  or  permanent  attachment 
to  the  structure  of  a  residence  and  fur- 
nishing heated  air  circulated  by  gravity 
or  by  a  fan  directly  into  the  space  to'be 
heated  through  openings  in  a  casing. 

"Vented  floor  furnace"  means  a  self- 
contained  vented  heater  suspended  from 
the  floor  of  the  space  being  heated,  tak- 
ing air  for  combustion  from  outside  this 
space.  The  vented  floor  furnace  supplies 
heated  air  circulated  by  gravity  or  by  a 
fan  directly  into  the  space  to  be  heated 
through  openings  in  the  casing. 

"Vented  room  heater"  means  a  self- 
contained,  free  standing,  nonrecessed, 
vented  heater  for  furnishing  warmed  air- 
to  the  space  in  which  it  is  installed.  The 
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vented  room  heater  supplies  heated  air 
circulated  by  gravity  or  by  a  fan  directly 
into  the  space  to  be  heated  through 
openings  in  the  casing  without  duct  con- 
nections. 

"Direct  vent  system"  means  a  system 
consisting  of  a  vented  heater  and  com- 
bustion air  and  flue  gas  connections  be- 
tween the  vented  heater  and  the  outside 
atmosphere,  and  constructed  so  that  all 
air  for  combustion  is  obtained  from  the 
outside  atmosphere  and  all  flue  gases  are 
discharged  to  the  outside  atmosphere. 

2.  Section  430.22  is  amended  by  add- 
ing i>aragTaph  (o),  to  read  as  follows: 

§  430.22     Tesl  Procedures  for  Measures 
of  Enerfo  Consumption. 

•  *  •  •  • 

(o)  Vented  home  heating  equipment. 
( 1 )  The  estimated  annual  operating  cost 
for  vented  home  heating  equipment 
shall  be  the  sum  of:  (1)  the  product  of 
the  average  annual  fuel  energy  con- 
sumption in  Btu'§*"per  year,  determined 
according  to  4.7  of  Appendix  O  of  this 
subpart,  and  the  representative  aver- 
age unit  cost  in  dollars  per  Btu  for  gas 
or  oil,  as  appropriate  as  provided  by  the 
Administrator  plus  (il)  the  product  of 
the  average  annual  auxiliary  electric  en- 
ergy consumption  in  kilowatt-hours  per 
year,  determined  according  to  4.8  of  Ap- 
pendix O  of  this  subpart,  and  the  rep- 
resentative average  unit  cost  In  dollars 
per  kilowatt-hour  as  provided  by  the  Ad- 
ministrator, the  resulting  sum  then  be- 
ing rounded  off  to  the  nearest  dollar  per 
year. 

(2)  The  annual  fuel  utilization  effici- 
ency for  vented  home  heating  equip- 
ment, expressed  in  percent,  shall  be  the 
ratio  of  annual  output  of  useful  energy 
delivered  to  the  heated  space  to  the  an- 
nual fuel  energy  input  to  the  vented 
heater  determined  according  to  4.1.33 
of  Appendix  O  of  this  subpart. 

(3)  The  estimated  regional  annual 
operating  costs  for  vented  home  heating 
equipment  computed  for  minimum  and 
maximum  standardized  design  heating 
requirements  shall  be  the  sum  of :  d)  the 
product  of  the  regional  annual  fuel 
energy  consumption  for  the  minimum 
or  maximum  standardized  design  heat- 
ing requirement,  as  appropriate.  In  Btu's 
per  year  for  gas  or  oil  vented  heaters 
determined  according  to  4.16  or  4.17  of 
Appendix  O  of  this  subpart,  and  the  rep- 
resentative average  unit  cost  in  dollars 
per  Btu  for  gas  or  oil,  as  appropriate,  as 
provided  by  the  Administrator  plus  (B) 
the  product  of  the  regional  annual  auxil- 
iary electrical  energy  consumption  in 
kilowatt-hours  per  year  determined  ac- 
cording to  4.18  or  4.19,  as  appropriate, 
of  Appendix  O  of  this  subpart,  and  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  stun 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

<4)  The  estimated  regional  annual 
operating  cost  for  vented  home  heating 
equipment  shall  be  the  sum  of:  (1)  the 
product  of  the  regional  annual  fuel  en- 
ergy consumption  in  Btu's  per  year  de- 
termined according  to  4.10  of  Appendix 


O  of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
gas  or  oil,  as  appropriate,  as  provided 
by  the  Administrator  plus  (ii)  the  prod- 
uct of  the  regional  auxiliary  electrical 
energy  consumption  in  kilowatt-hours 
per  year,  determined  according  to  4.11 
of  Appendix  O  of  this  subpart,  and  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(5)  Other  useful  measures  of  energy 
consumption  for  vented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  which  <Jie  Adminis- 
trator determines  are  likely  to  assist 
consumers  in  making  purchasing  deci- 
sions and  which  are  derived  from  the 
application  of  Appendix  O  of  this  sub- 
part. 

3.  Section  430.23  is  amended  by  add- 
ing a  paragraph  (o)  to  read  as  follows: 

§  430.23      Units  to  be  tested. 

•  *  •  •  • 

(o>  Vented  home  heating  equipment. 
(1)  When  testing  of  vented  home  heat- 
ing equipment  is  required  for  a  measure 
or  measures  of  energy  consumption  de- 
scribed in  §  430.22(0)  of  this  subpart,  a 
sample  of  sufficient  size  of  each  basic 
model  shall  be  tested  to  ensure  that, 
for  each  such  measiu-e  of  energy  con- 
sumption, there  is  a  95  percent  prob- 
ability that  the  mean  of  the  sample  is 
within  5  percent  of  the  true  mean  of 
such  measures  of  the  basic  model,  ex- 
cept that  a  minimum  of  1  imit  of  each 
basic  model  shall  be  tested. 

(2)  The  sample  selected  for  para- 
graph (o)(l)  of  this  section  shall  be  a 
simple  random  sample  drawn  from  the 
production  stream  of  the  basic  model 
being  tested. 

(3)  A  basic  model  having  dual  volt- 
age ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re- 
quirements of  paragraph  (o)(l)  of  this 
section  is  satisfied  at  each  rating. 


Appevdit  O— Uniform  Test  Method  tor  MEAStjRiNr. 
THE  Energt  Consumption  or  Vented  Home  Heat- 
ing Equipment 

1.0  DEFINITIONS. 

1.1  "Steady-state  conditions  for  vented  home  heating 
equipment"  means  equilibrium  conditions  in  the  flue  or 
stack  Kas  as  indicated  by  temperature  chanKcs  of  not 
more  than  plus  or  minus  .'5°  F  (2.8°  C)  in  three  successive 
temperature  readinKs  taken  15  minutes  apart. 

1.2  "Flue  gases"  means  reaction  products  resulting 
from  the  combustion  of  a  fuel  with  the  oxygen  of  the 
air,  including  the  Inerts  and  any  excess  air. 

L.T  "Excess  air"  means  air  which  passes  through 
the  combustion  chamber  and  the  vented  heater  flues 
in  excess  of  that  which  is  theoretically  required  for 
complete  combustion. 

1.4  "Flue"  means  a  conduit  between  the  flue  outlet 
of  a  vented  heater  through  which  the  flue  gases  pass 
prior  to  the  point  of  draft  relief. 

1.5  "Flue  outlet"  means  the  opening  provided  in  a 
vented  heater  for  the  exhaust  of  the  flue  gases  from  the 
combustion  chamber. 

1.6  "Flue  losses"  means  the  sum  of  sensible  and  latent 
heat  losses  above  room  temperature  (70°  F)  of  the  flue 
gasses  leaving  a  vented  heater. 

1.7  "Stack"  means  the  portion  of  the  exhaust  system 
downstream  of  the  barometric  draft  regulator  or  integral 
draft  diverter. 

1.8  "Stack  ga,«es"  means  the  flue  gasos  combined 
with  dilution  air  that  enters  at  the  Imromelric  draft 
regulator  or  integral  draft  diverter. 

1.9  "Barometric  draft  regulator"  means  a  mechanical 
device  designed  to  maintain  a  constant  draft  in  a  vented 
heater. 


v^MotifsfSj'^VfK  ™"^  ""  adjustable  device  for 
S^chLl;^.'*'  '•"*  '"'"^  ^  "^"'("^  to  the  com- 
.*.'•;"     "Power  burner"  means  a  burner  which  sunnliM 

P^J^T  J^p^r^n^'^"'^  °"  ">^  drafWu"«^';:tTLV 

1.12    "Vent  limiter"  means  a  device  which  limita  th. 

ftow  of  air  from  the  atmospheric  diap^n^  chZ^r  of! 

gas  pressure  regulator  to  the  atmospherTA  v^lf,I^P.«r 

whiih  1,  Wa'.'i?  air  intake  terminal"  means  a  device 

i^^^^}^J.°  f  ^^"*«J  heater  by  a  system  of  vents  It 
2r^^£?^  °if"  ^"  '".t*"*  terminal  ihrough  whiJh  the 
Md  a  v^n^Vi^l^  -s  taken  from  the  out^lde\tm5^phere 

1  14  •"lnrt,.^.H  ''V'^,'^  "^^"^  ""«  ^BS^  »«  discharged' 
air  int«  tJ,.         K  '^f'^t    J"'®'"  »  method  of  dra^ng 

1  15  '^n^,'^''.^"""  chamber  by  mechanical  meTmf 
„.!:-l-.™"«™     in«ans  an  air  comoartment    ih...  i= 
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••\,^^'~-,, — "■■  """■"•'^i  uy  iiiecnanicai  means. 
attached  ^^,S.^  "^"^  *°,*'^  compartment,  that  is 
;„T^?^  \P'  "^  "  *°  integral  part  of  a  vented  h«ner 
^r'^afTe'r  U  L^STh''^""^'th?r  di^ribule^the  h^/^ 
«,n^  ,    1     ^'^  t*"^  ^^^  exchanger  in  the  case  of  a 

^£t  in'Jhe"r«;°;f'*'"'=f '^  '^'?^'  "•'i'<=h  -"  teVs  th^etur^ 
1  i«    .^V?  ^^^  °'  *  return  plenum 

suDDlied  ^rf\S!,"?'J*"  '^'"^  ?"*'"  the  rate  of  energy 
Sv  ..i";*/"^]  !?  *  ''•'"'•''I  heater,  operating  under 
It  h?.l,^  t  conditions,  expressed  in  Btii's  p?r  hour 
ibt^ned  hv^m  u?",'  '""''j;  '°  'he  pilot  ligK  anS  [s 
?o^,mn..^5^  mulOplynng  the  measured  rate  of  fuel 
tKS.'^  ""  ^y  '*"*  measured  higher  heating  value  of 
r>rI:,lLJ^"'*her  heating  value"  (HHV)  means  the  heat 

ttnL^M """«"'  '"'"'  "hen  completeTomSuirtion 
lakM  place  at  constant  pressijre  and  the  products  of 

^eTte?and  ^''^  .'^  ^he ISitial  tem^^ra^tiSe  o?the' 
.?,!„  io  aif  ana  the  water  vapor  formed  during  ccmbus- 
eipre^dln'R^^-J^'  higher  heating  value  UuS 
BS^?^g"allorfo^,{f;„i^'^^^^'-t  for  gaseous  fuel,  o^ 

is  ai*inil^!ri'^^w*''"?'t  diverter"  means  a  device  which 
t^^^  „^?i  ^  °I*  '"'""'•'  heater,  which  is  designed 
taJtion'^fn^h^'*"'  ?*  exhaust  of  the  products  ol  ^m- 
b^nd  ill  A  VT  "'  ""  draft.  b«cV  draft,  nr  stoppage 
emer^.*?he  llMirif^''  <2)  Prevent  a  back  draft  fVom 
sfack  a?ti^n  „f  .h.'^hV'^ter.  m  neutraliie  the  effect  of 

tfSSofa  vent  heSl^eJ^'^^  °'  "^  "'"*  upon  the  opera- 

iniiijlat'iTn?nShf"^*L"^'  a  device  intended  for 
»^ch  is Tsl^^S  /"^"^  '.1^**'".°'  "  ^*"'^d  heater,  and 
vented  h,»?JfV?  "'  °P*"  'he  exhaust  system  when  the 
sya^m  When  .1?.°'*''"."°."  l"<*  t°  ''«*  "^  'he  exhaust 
w^iUon  *    "'"'**^    ''^'•'    '"    '"   «  stand-by 

dir3  Jli'/""'  pipe",  means  passages  and  conduits  in  a 
Jii^  .*"*  '5?'*'"  through  which  gases  pass  from  the 
comt^ustion  ch  amber  to  the  outdoor  air 
iinV^J.Hi.i  .™"°"oPa™niPter"  means  that  portion  of 
unconditioned  outside  air  drawn  into  the  heated  sMce 
as  a  consequence  of  loss  of  conditioned  air  tlmragh^he 
exhaust  s>-stem  of  a  vented  heater  "  ""  """^  mrougn  tne 

oon,^)nJ^?*'"^''??  type  oil  burner"  means  a  device 
n?tn  »h^K  i"".°J'7"P°"''"''  'X""  "f  other  recentflcle 
miantTi^lS  ,h''J,"^''}*'  °'l""»y  he  fed  in  controll,hl. 
the  ni  l^.h^  ''^*  °,'  <=°7ihustion  being  nsed  to  vaporire 
vi^th  tn;  ^/''  P™7«ion  for  admitting  air  and  mixing  it 

1  «    m2'?  ^?Ppr  in  combustible  proportions. 
hii^n   ^i,  f  "he  '  means  a  tube  which  carriei  com- 
c^^ustion   '""^  ""'  '^   *°  the   burner  norrle,   for 

2.0  TESTING  CONDITIONS. 

2.1  InKtallation  of  Trii  Unit. 
2.1.1    Vented  Wall   Furnaces  fincluding  direct  vent 

^led'f^?^  ""^'^  rrt"*  '^a"  '""^c^  sh-n  be  In- 
ANS?  7%  iS,??.'?^^"',^  .'".  ^""n"  2  •■•■»  and  2.1.4  of 
ven.  Jl;  l^'^-\,  "as  fueled  wrH  furnaces  with  direct 
2  1'  ^T.'/'^.feol"-^""'^  for  test  as  described  In 
2A.?  and  2.1.4  of  ANSI  Z21 .44-197.3.  Oil  fueled  vented 

dirZ^t  „  .  ^  ""  'l?*'*^  '*nted  wall  furnaces  with 
VT^UTm'^^^il^'  "^  '"^"^  -^  ^P«'«"^  "^ 
sh«IVheXn^.^.^J'',°°^^""^**•  '^'•'"ted  floor  furnaces 
th^mia^xf.;^','?^/^  '^t  as  specified  In  Sections  35.1 
inrougD  35.5  of  Ij  L  standard  72»-1974 

m«i;^tn\'^,I*?    Roorn    Heaters.    Installation   shall   be 
0  9    ^Y^^°^^^^  ^'Uh  manufacturer's  instructions. 
Z.Z    Fluf  and  .Stack  Herairmerat. 

»_  1  _."a?  fueled  vented  home  heating  eauloment 
employing  Integral  draft  divcrters.  equipment 

eJ  °fn^^*l?^.L^te  performance  test  described  below, 
^J^^  ^»"if^  home  heating  equipment  employing 
?t^  o^n'^K^'t  diverters  with  verticaUy  discharging  out- 
et  »^.'  ^r  attached  to  and  vertically  aboTthe  out- 
imd  •h^^li'"*''"*^  a  diameter  the  same  site  as  the  outlet 
and  shall  be^ covered  with  insulation  having  an  R  value 
o  XJ^f*  *'"V'.7  i;?-"  R-I^f/Btu)  and  an  outer  layer 
?m  n^r  mr"r'/r,^'-  ^«  '  ^."^^  "hall  extend  not  less  than  5 
n^)n?^f  ^  than  five  feet  six  inches  above  the  highest 
SrthM  ^'  ""t. v.-  ^\!'\}^  heaters  having  a  horixontally 
d^e^^w°".h"  '''*"  ^*'•'  attached  an  insulated  W 
ve^l^l  ^T^;,i^r^w  f'"'  *•'  the  outlet,  and  sufficient 
,.  not  w  ,hl*'^  hlack  iron  pipe  so  that  the  pipe  ouUet 
ahSve  t^  M^h,^"^'"  T^t  nor  more  than  five  feet  six  Inches 
^on  ^f^L^"^  P°^t  of  the  heater  outlet.  A  horiionUl 
V^^^^:^  ""aI^  "S?*  °"  the  floor  furnace  between 
the  diverter  and  the  elbow  if  nectssary  to  clear  any 
■raining  used  In  the  installaUon.  The  length  of  this  section 
of  pipe  shall  be  the  minimum  needed.  The  stack  and 


fi*e  iMt  ^i.  fn.^i '"'  <=°nducU>d  by  replacing  the  five  to 
tl\  f?r,  *J^"*^h  pipe  of  the  previous  paragraph  with  a 
\T^^i^ont^^.^^^J^\  P'P«  shall  b^v^e?ed  ^th 
H  i^>?/«.  ^''"^  *'^  ^  ^alue  of  not  less  than  7  ("F- 
^^f  o«^*"?ii"°''terlayerofaluminamfoil 
which  d^  nm '!^  "^^  home  heating  equipment 
b^M  ve^,rt  h  ^'"P'oy  'niegral  draft  diveners  Oas 
emptov  m  !^r^.° rir"  f'^'n^ng  ^uipment  which  does  not 
employ  integral  draft  diverters  shall  have  a  two  font 

Uu^o'^tWrTe'J^S'^'°theve«*.f.sc'^S*g 
zneLsiira  H,,L  .         "eady  stale  test  and  the  tests  to 

Z^^For   u^S'^?'"'"  '^"v,"'^  *^-"P  a°1  «»'- 
ouU«i'   »„  Lii^  having    a    horizontally    discharging 

D^M  sh^hi'^.T  ^i"  •*°  f°«'  'on«  "enical  insured 

Kk^e  J^  vah  l^nnM  '".ti"*  outlet.  All  insulation  shall 

i^}\  .h  *P«i'hed  in  Section  35  of  U  1^729-1974   S^S 
wa^?fu^f^  34.18  of  L' 1^730-1974  for  oU  fiel^'^m^ 

lhIw1/r*'fi,H'^>,°'*  opening  on  the  oil  heater  between 
iS  la^n  nr  ?i^S*  point  where  the  flue  gas  sample  is  to 
U  a  Wn^.lrf  "J*"?**  temperature  is  to  be  measured 
he^t^r^.T'nl'^aft  regulator  is  incorporated  inthe 

9^1'  't  shall  be  sealed  during  all  tests. 
sv^H  c^'^®?'  .^',f"t  Systems.  The  exhaust/air  Intake 
dS  In"?"!'^  ^r  the  manufacturer  shall  be  in  pUcI 
vi^,^„^'  t^'u-,A  'ented  heater  employing  a  direct 
induced  rtrTf,'^'  "'''v-h^  connected  to  a  chimney  1r 
he  g«  sotetv  n^V!;"'  h"'  ^"all  depend  for  venting  of 
In  the  hl^^/ °^  !u*  provision  for  venting  incorporlted 
With  >.  n  ^^  the  exhaust/air  intake  system  supplied 
i^^Jh  °"  «nits  which  are  not  designed  to  prehwt  the 
K  hL^I;  'I'.f.f^t  18  >  nches  of  vent  pipe  d^wn^^' 
insulfltin?  ^^^""''t  "h^"  he  insulated^  with  a  layeTof 
rJm  .K  •  h?^ng  an  H  value  of  7  rF-HR-FTJ/BtuI 
and^the^insulation  material  covered  by  a  Uyer  of  aiuS- 

2.3     Pud  Suppti/. 
jJu,'Xi  !^*tural   uas.   For  a   vented  heater  utilliing 

St^a'^ArT',"^*,'"  ^}'^  «■"  ^PPly  to  the  unit  undw 
of«ii  L,^.^P"*'i'^"t  tesl  pressure  immediately  aheS 
lal^r  mnu?'"  ?t  '  ^  '^  '"^hes  water  column.  The  re^ 
lator  outlet  pre^ure  at  normal  lest  pressure  shall  be 
Ea  Z\fe"  recommended  by  the  ,^anuf^?ure^ 
Iv^  2  i^*'  ^f  having  a  specific  gravity  of  approximate^ 
ly  0.8  and  a  higher  heating  value  within  ±5%  of  loS 
btu   per  standard   cubic  foot.    Determine   the  actn^ 

n»^f'L.^''°P^°*^  *^as.  For  a  vented  heater  utiliiing  pro- 
«?^J^"?^?tain  the  gas  supply  to  the  unit  under  test 
«i^  o  i^r  "'*t  pressure  of  U  to  13  inches  water  column 
ISret.^^"*^^*^ty  of  1.55.  The  regulator  outlet  pre" 
?^*  *t  normal  test  pressure  shall  be  approximately  ihat 
«Tr^H*°<**<^  hy  themaiiulacturer.  L^^  propane  havlw 
a  specinc  gravity  of  approximately  1.55  aid  a  Wgh^ 
c;!^!^^?'^?  .*'thf°  ±a%  °'  2500  Btu's  pe?  slaXd 
fn  un.^'t-  iJeterroine  the  actual  higher  heating  vl^ue 
,.^tu  s  per  standard  cubic  foot  for  the  propar^  to  b^ 
"^,"»  the  test  with  an  error  no  greater  t  ban  one  f^cent 
t«i  A»?ther  Test  Uas.  The  characteristics  6f  other 
2I  f!^-.  vfi"  he  maintained  as  described  in  Section 
2.2,  Table  VII,  of  ANSI  Standard  Z21.II.I-1974  The^ 
measured  higher  healing  value  shall  be  within  ±5^  of 
the  values  si^ified  in  the  above  ANSI  standard  ' 
nil  .h,.  ft'  ?,UPP'>'-  I'or  a  vented  heater  utilizing  fuel 
pU,  the  fuel  on  type  used  shall  be  No.  1  fuel  oil  for  valori* 
ing  type  burners  and  as  specified  by  the  manufacturer 
for  raechamcal  atomir.ing  type  burners  Thl^o  1  "uel 
oil  viscosity  shall  be  as  specifird  in  VL -730-1974,  S«:iton 
TaSb!  ■I^.Z'mr'"''" '"^'  ""^  ^^"'l  he  a^  defin^ 
,„I.h*  higher  heating  value  of  the  test  fuel  oil  shall  be 

l^^tr'l*'  *■;  '^J"'  ",*'  K^'^t"  than  one  percent 
^„i™  Eleclncal  Supply.  For  an  auxiliary  electric 
component  of  a  vented  heater,  maintain  the  electrical 
supply  to  the  test  unit  within  one  percent  of  the^ame- 
plale  voltage  for  the  entire  portion  of  the  te5t  cycle  If 
a  vol  age  range  is  iised  for  nkmeplate  voltage  mlm^ain 
the  electrical  supply  within  one  percent  of  thSiSnte? 
of  the  namcplate  voltage  range.  toiuei 

2.4  Burner  Adjuitmenti. 
„J^M  V."**  Burner  Adjustments.  Burners  of  gas  fueled 
ra,'?i^^  '^r'ters  shall  be  adjusted  to  their  maximum  B?u 
shaU^L  IHk^™*!^^'"  pressure.  All  such  adjustments 
^I^-R^  ^'th'n  ±2  percent  of  the  hourly  Btu  rating 
specified  by  the  manufacturer  as  measured  after  15 
minutes  of  operation  starting  with  all  parU  of  the  furnace 

let  Cnrnlll?*''*'"^-  .Th*  P'^'"a^J  air  shutters  shall  be 
set  for  proper  combustion,  or  as  determined  by  manu- 
lacturer  s  recommendation,  and  the  burner  inout  flow 
Ilnd-^^'f^'h'^  corrected  to  standard  condTtions  ^of  60"  F 
and  30  inches  mercury  barometric  pre.ssure 
,  J  f  y^^\  limiting  means  is  provided  on  a  gas  pressure 
"?"'ator  t  shaU  be  in  place  during  all  tests. 
fn.iLr„  .LPJ?™*''  Adjustments.  The  burners  of  oil 
ro,^..I^"nr^  'If*' U'  "V^Lhe  adjusted  to  give  the  best 
s^m/J^,"!* "^  *  hourly  Btu  input,  during  the  steady- 
state  performance  test  described  below,  which  Is  within 
plus  or  minus  2  percent  of  the  heated  manXturer's 


sp«:m«l  normal  hourly  Btu  Input  rating.  Smoke  in  the 
i.^?.  ^w  ""t  exceed  a  No.  2  smoke  during  the  steady- 
.tate  performance  test  as  measured  by  theprocedure  in 
^^n,\^T^^'^  ZU.182-19M  (K1971^  (AS^Td*?£«^ 
Sr.rin!  I-  ^i^*  ^Z*"^*  draft  over  the  fire  and  in  the  flue 
during  the  steady-state  performance  test  .shall  be  that 
recommended  by  the  manufacturer  and  draft  fluctua- 
tions shall  not  eic«»d  0.005  inches  of  water  gauge  No 
^,rinl°",K.***^t^^'°S''ts  to  the  burner  shall  be* mad? 
dunng  the  required  series  of  performance  tests.  The 
]^^^T  i°^  niepsuring  apparatus  for  this  test  are 
dwcnbed  in  Section  6.3  of  ANSI  Standard  Z91.1-1972 

2.5  Ctrculating  Air  AdjuttmenU 
di?"^;'^*"?'^^  Air  Vented  WaU' Furnaces  (including 
?h.*^i.?°tu^t""^-  ^"^"K  tests  the  air  flow  throu^ 
the  hea^r  sha  be  as  specified  by  the  manufacturer  aSd 
the  heater  shaU  be  operated  with  the  outlet  air  tempera- 
?»h^«*m"  ^l""^  '*^^  above  room  tempe^?^?, 
.LT,^^^'"  .*'!  discharge  registers  are  provided,  they 
^^r  r  If  .adjusted  so  as  to  provide  the  maximum  possible 
air  restnclion.  Air  discharge  temperature  shall  be  meas- 
ured as  specified  in  Section  2.14  of  ANSI  Z21  49-1975 
w.,£'^  *"^  "^yP®  ^'ented  Room  Heaters  and  Floor 
.hY^^-  ^Vi"^  tf  ts  °n  fan  type  furnaces  and  heaters, 
the  air  flow  through  the  heater  shaU  be  as  specified  by 
the  manufacturer.  ■ 

2.6  Thermocouple  ImtaUation. 
/„'".':^  ^^S?  Fueled  Vented  Home  HeaUng  Equipment 
(not  including  direct  vent  systems) .  For  umt*  emplo>-ing 
an  integral  draft  divener.  install  nine  thermocouple  in 
a  horiiontal  plane  in  the  five  foot  length  stack  at  4  feet 
6  inches  above  the  highest  point  of  the  heater  outlet 
instaU  one  thermocouple  in  the  cenler  of  the  stack' 
instau  eight  thermocouples  along  imaginary  lines  Inter- 
^rf"!?  *}  nght  angles  in  this  horiiontal  plane  at  points 
^l.^^^A,,^"'^  two  thirds  of  the  distance  between  the 
center  of  the  stack  and  the  stack  wall. 

For  those  tests  requiring  a  2  foot  length  of  pipe  install 
one  thermocouple  in  the  center  of  the  2  foot  length  of 
insulated  flue  pipe  at  the  midpoint  (i.e.,  one  foot  of 
irom  the  end). 

For  units  which  do  not  employ  an  integral  draft 
otyerter,  instaU  nine  thermocouples  in  a  horirontal  plane 
i.f  inches  from  the  ouUet  of  the  2  foot  length  of  insulated 
pipe.  Install  one  thennocouple  in  the  center  of  the  pine 
and  eight  thermocouples  along  imaginarv  lines  intejv 
sectirig  at  right  angles  in  this  horizontal  plane  at  points 
one  thu-d  and  two  thirds  of  the  distance  between  the 
center  of  the  pipe  and  the  pipe  wall. 

Use  bead-type  thermocouples  having  wire  site  not 
grater  than  No.  24  American  Wire  (Sauge  (AWO). 

/TbermocouplM  whall  be  installed  for  measuring  con- 
aitloned  warm  air  in  the  numbers  and  locations  decribed 
\i  ANSI  Z21.49-1975.  section  2.14.  The  temperature  of 
tne  'nlet  air  shall  be  establi.shed  by  means  of  a  single  No 
24  AWO  bead-type  thermocouple,  suitably  shielded  from 
direct  radial  ion  and  located  in  the  center  for  the  plane  of 
each  inlet  air  opening. 

26.2  Oil  Fueled  Vented  Home  Healing  Equipment 
^Oi  including  direct  vent  syslemsV  Thermocouples  shall 
be  Installed  as  described  in  Section  37.16  of  I'L  896  "Oil 
burning  Stoves"  for  vented  room  heaters  or  Section  36  11 
o{  U  L  7'29  for  oil  fueled  vented  floor  furnaces,  or  35  11  or 
I"  L  73  for  oil  fueled  vented  wall  furnaces. 

2.6.3  Vented  Wall  Furnaces  with  Direct  Vent  Sys- 
tems. For  vented  heaters  that  are  designed  to  preheat 
combustion  air,  Install  nine  thermocouples  along  (wo 
Imaginary  lines  intersecting  at  rijfht  angles  inside  the 
vent  pipe  in  a  plane  parallel  to  and  one  inch  (Z5.4mra) 
irora  the  outlet  of  the  vent  pipe.  The  lines  shall  be  ori- 
ented so  that  they  will  divide  the  internal  area  into  quad- 
rants. One  thermocouple  shall  be  located  at  the  intersec- 
tion ofthetwolines.  Eight  thermocouples  shall  be  located 
in  sets  of  two  along  each  line  at  points  one  third  and  two 
thirds  of  the  distances  from  the  intersection  to  the  periph- 
^'uro^^  beadtype  thermocouples  not  larger  than  24 
AW  u.  at  the  st)ecified  locations. 

For  units  not  designed  to  preheat  combustion  air, 
locate  the  nine  thermocouples  in  a  plane  one  foot  from  the 
outlet  of  the  heater  and  in  the  configuration  described 
above. 

2.7  Combuttion  Meaturrment  Imtrumentation.  The 
samples  of  stack  and  fiue  gases  for  vented  heaters  shall  be 
analyzed  to  determine  the  concentration  by  volume  (^' 
carbon  dioxide  present  in  the  dry  gas  with  ihstrumenta- 
iioii  which  will  result  in  a  reading  having  an  accuracy  of 
±3  percent. 

2.8  Energy  Flow  Iwlrumtnlation.  Install  one  or  more 
energy  flow  instruments  to  measure  the  quantity  of  gas 
flow  or  fuel  oil  supplied  to  the  vented  heater,  and  electri- 
cal energy,  if  appropriate,  with  an  error  no  greater  tlian 
one  peroeni,. 

2.9  Room  Ambient  Temperature.  Maintain  the  test 
room  at  an  ambient  air  temperature  between  65°F  and 
75  F.  Use  the  procedure  outlined  in  section  2.1.14  of 
ANSI  Standard  Z21, 47-1973  to  measure  room  tempera- 
ture. 

2.10  Kguipment  Used  to  Meature  .\Iau  Flow  Rate  in 
Flue  and  Stack.  The  tracer  gas  chosen  for  this  task  should 
have  a  density  which  is  approximati-lv  equal  to  the  den- 
sity of  air.  It  shall  be  of  different  chemical  species  or 
different  concentration  from  the  flue  or  stack  gas  to  be 
measured  and  shall  be  unreactive  with  the  environment 
to  be  encountered.  Instrumentation  used  to  measure  the 
concentration  of  tracer  gas  may  be  either  the  batch  or 
Continuous  type  with  an  accuracy  of  db2CJ  of  the  value  of 
the  concentration  measured. 

3.0  TESTING  AND  MEASUREMENTS. 

3.1  Steadv-StaU  Tettine 
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PROPOSED  RULES 


3.1.1  Oas  Fueled  Vented  Home  Heating  Equipment 
(not  incl.'ded  direct  vent  system.'!). 

3.1.1.1  Stack  Gas  Temperature  and  C"0:  Mea-i^ire- 
ments.  Tliv'  vented  heater  shall  be  sot  up  as  spevified  in 
sections  2.1,  2.2,  and  2.3.  Regin  the  steady-stale  pprform- 
ance  test  by  operating  the  burner  and  The  circuluiinir  ;iir 
blower  with  the  adjustments  specified  in  2.4  and  2.,'> until 
a  steady-state  temperature  is  attained  m  the  stack  gas  as 
measured  by  the  center  thermocouple  located  in  the  S  i 
foot  stack  as  specified  in  2.6.1  for  units  eniployiiiK  in- 
tegral draft  divcrters. 

On  units  employing  integral  draft  diverters,  record  1 
the  steady-stale  stack  gas  temperature  ( T,.  „,,).  ileasure  1 
a  sample  of  dry  stack  gasses  for  CO.-,  (A'coj.  .i)  in  the  I 
plane  of  measurement  used  for  me.-vsiiring  flue  gas  tern-  I 
perature  in  accordance  with  .\NSl  Z2I  4S  l'.i76,  section  i 
2.I.2.,  Z2l-»9-l'.t75  se«nion  2.1.2.,  7.21-11  IdTH  .section  2.S.  I 
and  221-14-1973  section  2.1.1.  Mea.sure  heat  input  rate  | 
(Qin)  including  the  pilot  input  and  the  electrical  power 
input  at  ste.idy-state  conditiorus  and  record. 

The  steady-state  heat  input  rale  (Q,„)  inclmling  pilot 
gas  shall  l)e  determined  by  mulliplying  the  measured 
higher  heating  value  of  the  test  gas  by  the  steady-state 
gas  input  rate  corrected  to  standard  conditions  of  60°  K 
and  30  inches  of  mercury.  Measure  gas  input  temperature 
and  pressure  at  the  meter  and  the  barometric  pres.sure. 
Correct  the  metered  gas  flow  rate  to  standard  conditioius 
of  60    F  and  30  inches  mercury. 

Measure  the  steady-state  electric  power  to  the  cir- 
culating air  blower  (PF)  and  to  the  power  burner  (PE) 
on  units  so  equipped  and  record  the  data. 

3.1.1.2  Flue  Oas  Temperature  and  CO:  Measure- 
ments. After  the  alvjve  test  measurements  have  biH-n 
completed  on  units  employing  integral  draft  diverters, 
the  5  to  .Sij  foot  long  black  iron  pipe  used  in  the  steadv 
state  test  shall  be  removed,  the  draft  diverter  relief 
opening  shall  be  blocked  and  a  2  foot  length  of  pipe 
installed  as  described  in  seclion2.2.1.  A  single  liead-ivne 
thermocouple  not  larger  than  No.  24  AWO  shall  be 
located  in  the  center  of  the  flue  pipe  and  12  inches  from 
its  top.  After  equilibrium  conditions  are  again  achieved. 
as  indicated  by  changes  in  the  flue  gas  temperature  of 
not  more  than  5°  F  (2.R''  CI  between  readings  l.i  minutes 
apart,  the  steady-state  flue  gas  temperature  (Tr  ,.) 
shall  be  measured  using  this  .single  thermocouple  and  a 
sample  of  the  flue  gases  shall  be  taken  in  Ihe  same  nlane 
of  measurement.  The  sample  of  the  flue  eiws  shall  be 
analyzed  :o  determine  the  concentration  by  volume  of 
CO}  (AlcOj  r)  present  in  the  dry  flue  gas. 

On  units  not  employing  an  integral  draft  diverter,  the 
steady-state  flue  gas  temperature  shall  be  measured  in 
the  2  foot  lone  fine  Tvipe  as  described  in  Section  2.6  and 
a  sample  of  the  fli:e  gas  shall  he  taken  in  the  plane  of 
measnirement.  The  sample  of  flue  gases  shall  be  anal  vied 
to  determine  the  concentration  of  CO;.  (.Yco,  r),  pfe.sent 
in  the  dry  flue  gas. 

3.1.2  Vented  Wall  Furnaces  with  Direct  Vent  Sys- 
tems. The  vented  heater  shall  bo  set  up  and  adjusted  as 
specified  in  sections  2.1.  2.2.4,  2.3,  2.4,  2..'>  and  2.8.  Fine 
temperature  (Tr.„)  and  CO:  (.Ycoj.  f)  measurements 
shall  be  performed  at  steady-state  conditions  as  pre- 
scribed in  3.1.1.  with  the  following  exception: 

Temperature  m«a.surempnts  shall  be  made  at  a  loca- 
tion which  is  determined  by  the  design  provisions  of  the 
vented  heater  for  preheating  the  incoming  air  as  pre- 
scribed in  section  2.8.1  for  thermicouole  location. 

3.1.3  Oil  Fueled  Vented  ITome  Fleating  Eqiiit>inent 
(not  including  direct  vent  svsti^'V  The  vented  healer 
shall  be  set  up  and  adjusted  as  specified  in  sections  2.1, 
2.2.3  and  2.3.4.  Begin  the  steady-state  nerf ormance  t est 
by  operating  the  burner  and  the  circtilating  air  blower 
with  the  adjustments  specified  by  2.4.2  and  2  .l.l.  When 
steady-state  temperature  (Tr  ..)'is  attained  in  the  flue 
(tas,  measure  the  average  flue  gas  temnera'ure  and  meas- 
ure CO;  (.Yco,.  r)  in  a  sample  of  the  flue  gas  at  the 
location  described  in  figure  37.4  of  UL  Sfd.  «n«.  There 
shall  be  no  opening  between  the  healer  and  the  noint 
where  the  flue  gas  sample  is  to  be  measured.  If  a  b.aro- 
metric  draft  regulator  is  incorporated  in  the  heater,  it 
shall  bo  sealed  during  all  tests. 

Measure  and  record  the  steady-state  heat  input  rate 
(Qin).  Measure  steady-state  electrical  power  to  the  air 
blower  {BE)  and  to  the  power  burner  (PE  )and  record 
these  data. 

3.2    Fluf  Temperaturt  MtaturtmerUi—Cool  Dovn  Tnt. 

3.2.1  Vented  Home  Heating  Equipment  (not  includ- 
ing direct  vent  dystemsV  After  steady-state  testing  Is 
completed,  all  units  shall  have  the  main  burner  turned 
oil  and  the  flue  gas  temperature  measured  at  \h 
(Tr-.orruit)  and  9.0  (Tr.orrao^  minutes  after  the 
burner  shuts  off.  Units  employing  stack  dampers  shall 
have  the  damper  control  by-pa.s.seil  so  that  the  damper 
remains  open  during  the  cool  down  test.  During  this 
ofl-period  the  indoor  air  circulating  blower  shall  be  made 
to  operate  during  the  first  three  miimles  of  the  of!  period 
and  shall  then  be  turned  olT  unless  the  vented  heater 
employs  a  single  motor  to  drive  a  power  burner  and  an 
indoor  air  circulating  lilower  in  which  case  boih  shall  be 
turned  off  together.  The  main  burner's)  sh.ill  remain  oft 
until  equilibrium  conditions  are  attained,  as  indicated 
by  temperature  changes  in  the  Hue  gas  of  not  more  than 
3°F  (2.S*C)  l)etween  readings  15  minutes  apart .  For  units 
employing  a  continuously  burning  pilut  light,  a  iblrd 
flue  gas  temperature  mea.surement  shall  then  be  made  to 
determine  the  off-period  minimum  flue  gas  li-mi>erature 
(Tr.  oFKm)).  For  units  not  employing  a  continuous! v 
burning  pilot  light.  Tr.  o?r(a>  >  is  assumed  to  equal  70°F 
(2I.1°C).  During  this  cool  down  lest,  the  energy  input 


rate  to  the  pilot  light  (Q,),  if  the  unit  is  so  equipped,  shall 
also  be  measured  to  within  an  accuracy  of  ±3%.  Record 
all  measured  values. 

3.2.2  Vented  Home  Heating  Equipment  with  Direct 
Vent  Systems.  After  steady-state  testing  has  been  com- 
pleted, turn  the  main  burner  off  and  measure  the  flue 
gas  temperature  at  1.5  i.Tr.  orfdji)  and  WO  (Tr.  Ofri,,)) 
miuuies  after  the  burner  is  shut  off  using  nine  bead-type 
uieruiocouplos,  iiul  larger  than  24  AWU,  in  the  locations 
pro^riuud  lu  ^cuou  ^.8.3.  During  this  ofl-period,  the 
iiiUoor  air  circulating  blower  shall  be  made  to  operate 
doling  iho  iiisi  3  imnutes  of  the  ofl-period  and  shall  then 
uu  abut  ofl  unless  the  vented  heater  employs  a  single 
motor  lu  drive  a  power  burner  and  an  indoor  air  circula- 
mg  blower,  in  which  case  both  stiall  be  turned  oti.  The 
luiun  uurueru)  shall  remain  ofl  until  equilibrium  con- 
diiions  are  attained,  as  indicated  by  changes  in  the  Hue 
gai  lemperaiure  of  not  more  than  3°F  (2.8''C)  between 
readings  15  minutes  apart.  For  units  employing  a  con- 
iiuuujly  burning  pilot  light,  a  third  ilue  gas  temperature 
measurement  stiuU  then  be  made  to  determine  the  oS- 
periodmiiiiuKum  Ilue  gas  temperature  (r^.oir  (<»)).  For 
uiuts  not  employing  a  continuously  burning  pilot  light 
(Tr.orr.  (»))  is  assumed  to  equal  70°  F  (21. rC).  During 
this  cool  down  test,  the  energy  input  rale  to  the  pilot 
light  {(J,),  il  the  unit  is  so  equipped,  shall  also  be  meas- 
ured lo  wiltuii  an  accuracy  of  ±'i%.  Record  all  measured 
values.  If  a  vented  lieaier  with  a  direct  vent  system 
employs  an  aulumaiic  slack  damper,  it  shall  be  closed 
during  this  cool  down  test. 

3.3  tiue  (lu  Temperature  Meaturemenit  Heat  I'p 
Teit  for  Vented  Home  Heating  Equipment.  Alter  equili- 
brium conditions  are  achieved  following  the  cooldown 
loai  and  the  required  measurements  performed,  the 
vented  healer  shall  be  turned  on  and  the  flue  gas  tem- 
perature measured  at  the  locations  specified  in  section 
J.J ol  this  Appendix, at  0.5  (Tr,  ONin)  and  2.5  (Tr  oN(H) 
minutes  afier  the  main  bunier(s)  comes  on.  The  indoor 
air  circulating  fan  shall  remain  ofl  during  the  first  l.S 
minutes  of  this  warm  up  test  and  shall  then  be  turned  on 
unless  the  vented  heater  employs  a  single  motor  to  drive 
a  power  burner  and  an  indoor  air  circulating  blower,  in 
Which  case  both  shall  be  started  together.  Record  the 
measured  temperatures.  Vaporizing  type  oil  burners 
need  not  have  this  test  performed. 

3.4  Jacket  Lou  .\leaturement .  A  jacket  loss  test  is 
specilied  only  (or  vented  floor  furnaces.  Measure  the 
jacket  loss  (L,)  in  accordance  with  the  ANSI  standard 
/2l.48-la76  Section  2.12.  and  record  the  total  Jacket  loss 
and  the  ambient  room  temperature  during  the  tost. 

3.5  .v/ewuremcrU  for  Delerminint  Effectiieneas  of 
Automatic  Stack  Uamptr.  The  effectiveness  of  an  aulo- 
inaiic  slack  damper  (Z».),  in  vented  heaters  .so  equipped, 
shall  be  determined  by  measuring  the  cross  sectional 
area  of  the  stack  l.-ls),  the  net  area  of  the  damper  plate 
(.4d)  (the  area  of  the  damper  plate  minus  the  area  of 
any  holes  in  the  plate),  and  the  angle  n  which  is  the 
angle  the  damper  plate  makes  when  closed  with  a  plane 
perpendicular  to  the  axis  of  the  stack.  The  equation  in 
section  4.2  is  then  employed  to  calculate  I).. 

3.6  .Measurement  for  Determining  Dp  for  Syttemt 
Equipped  wUh  Power  Bnrneri.  On  power  burner  systems 
not  emplo>ing  automatic  stack  dampers  or  power  burner 
systems  with  a  stack  damper  and  an  integral  draft 
diverter,  the  flue  gas  temperature  during  the  ofl-period 
( Tr.  off)  may  be  measured  during  the  cool-down  test 
desc'ritied  in  section  3.2.  The  procedures  to  be  used  for 
measuring  (Tr.  off)  are  described  below. 

On  systems  equipped  with  both  power  burners  and 
stack  dampers,  and  not  employing  an  integral  draft 
diverter.  Dp  (the  ratio  of  the  rate  of  Hue  gas  mass  flow 
through  the  vented  heater  during  the  ofl-period  to  the 
rale  of  flue  gas  mass  flow  through  the  vented  heater 
during  the  on-period)  shall  be  measured  during  a  separate 
cool-down  test.  This  .separate  cool-down  test  shall  be 
conducted  after  the  warm-up  test  described  in  Section 
3.3  for  determining  the  on-period  flue  gas  temperature. 
It  shall  be  conducted  by  letting  the  unit  run  after  the 
warm-up  test  is  completed  until  steady-state  conditions 
are  reached,  as  indicated  by  temperature  changes  in  the 
flue  gas  or  not  more  than  plus  or  minus  5°  F  (2.8°  C) 
between  readings  15  minutes  apart,  and  then  shutting 
the  unit  off  with  the  stack  damper  controls  by-pa-ssed  or 
adjusted  so  that  the  stack  damper  remains  opeii  during 
the  resulting  cool-down  period.  If  a  draft  was  maintained 
in  the  flue  during  the  steady  state  performance  test 
described  in  Section  3.1  the  same  draft  (within  iO.Ol 
inches  of  water  gauge  of  the  average  value  meausre 
during  the  steady-state  tests')  shall  be  maintained  during 
this  cooMown  period. 

The  flue  gas  mass  flow  rate  during  the  off-period 
(mr.  off)  may  be  measured  at  a  specific  off-period  flue 
gas  temperature  and  then  corrected  to  obtain  its  value  at 
a  flue  gas  temperature  at  steady-state  ( Tr.  ss),  using  the 
procedure  described  below. 

Within  one  minute  after  the  unit  is  shut  off  to  start  the 
cool  down  te-st  for  determining  Dr.  begin  feetling  a  tracer 
gas  into  the  combustion  chamber  at  a  constant  flow  rate 
of  V>,  and  at  a  point  which  will  allow  for  Ihe  best  pos- 
sible mixing  with  the  air  flowing  through  the  chamber. 
On  units  equipped  with  an  oil  fueled  power  burner,  the 
best  location  for  injecting  this  tracer  gas  is  thnvugh  a  hole 
drillid  in  the  air  tube.  The  value  of  ^'t  shall  be  periodi 
cally  measured  with  an  instantaneously  reading  How 
meter  having  an  accuracy  of  ±3  percent  of  the  (luantity 
measured  and  shall  be  less  than  1  percent  of  the  air  How- 
rate  through  the  vented  heater.  If  a  combustible  tracer 
gas  is  used,  there  should  be  a  delay  period  between  the 


time  the  unit  in  shut  ofl  and  the  time  the  tracer  gas  is 
first  injected  to  prevent  Ignition  of  the  tracer  gas. 

Between  5  and  8  minutes  after  the  unit  Is  shut  off  to 
start  the  cool-down  test,  the  percent  volumetric  concen- 
tration of  tracer  gas,  Ct.  in  the  flue  gas  and  the  flue  gas 
temperature,  Tr.  orr,  shall  be  measured  in  the  center  of 
the  Hue  pipe  on  the  vented  heater  side  of  the  draft  regula- 
tor and  not  more  than  12  inches  from  the  healer  Hue-gas 
outlet.  In  addition,  the  barometric  pressure.  Pa,  shall 
also  be  determined.  A  single  bead-type  thermocouple, 
not  larger  than  No.  24  AWU,  shall  be  used  to  make  the 
temperattue  moasursment.  The  concentration  of  tracer 
gas  shall  be  obtained  using  an  Instrument  which  will 
result  in  an  acCTiracy  of  ±2  percent  in  the  value  of  Cr 
measured  and  may  be  either  a  batch  or  continuous  read- 
ng  type  instrument.  If  the  sampling  arrangement  for  the 
'instrument  results  in  a  delay  time  between  the  drawing 
of  a  sample  and  its  analysis,  this  delay  should  be  taken 
into  account  so  that  the  temperature  measurement  and 
the  measurement  of  tracer  gas  concentration  coincide. 

The  rate  of  the  flue  gas  mass  How  through  the  vented 
heater  and  the  factors  Dp.  Dr.  and  D.«  are  calculated  by 
the  equations  in  sections  4  3  1,  4.3J2  and  4.3.3  of  this 
Appendix. 

40  CALCULATION  OF  DERIVED  RESULTS 
FROM  TEST  MEASUREMENTS. 

4.1  Arinual  Fvel  Ulili:ation  Efllciency  for  Oiu  or  Oil 
I'etxtfd  Home  Heating  Equipmrnl.  The  following  calucla- 
tions  are  to  be  performed  to  determine  the  annual  fuel 
utilization  efllciency  of  gas  or  oil  vented  home  healing 
equipment.  Figure  10  provides  an  illustration  of  a  work- 
sheet which  may  be  used  to  tabulate  the  results  of  test 
measurements  and  calculations. 

4  11  System  number.  Determine  the  system  number 
for  the  type  of  vented  healer  being  tested  in  accordance 
with  Table  1  or  2, 

4.1.2  Ratio  of  combustion  air  mass  flow  rate  to 
stoichiometric  air  mass  flow  rale.  Determine  the  ratio 
of  combiLstion  air  maiss  How  rate  to  stoichiometric  air, 
mass  flow  rate,  Rr.r,  from  Figure  1  for  the  test  fuel,  by 
using  the  value  of  dry  flue  gas  CO:  concentration, 
A>o,  r,  detepnined  in  accordance  with  section  3.1   of 

this  Appendix. 

4.1.3  Ratio  of  combustion  and  relief  air  mass  flow 
rate  to  stoichiometric  air  mass  How  rtite.  For  systems 
1,  2,  5,  or  6,  employing  an  integral  draft  diverter,  deter- 
mine the  ratio  of  the  sum  of  combustion  and  lel'ef  air 
mass  flow  rate  to  stoichiometric  air  mass  flow  ra'.e  RT,g, 
from  Figure  I  for  the  type  of  test  fuel,  by  using  the  value 
of  dry  stack  gas  CO:  concentration,  -Yco  ,.«,  determined 
in  accordance  with  section  3.1  of  this  Appendix. 

4.1.4  Average  sensible  heat  loss  at  full-load  steady 
.stale  operation  For  systems  1,  2,  5,  or,  6,  employing  an 
integral  draft  diverter,  determine  the  average  sensible 
heat  loss  at  full-load  steady-state  operation,  La.aa.t. 
expressed  as  a  percent,  from  Figure  2  using  the  value  of 
Hrs  determined  in  4.1.3,  the  type  of  test  fuel,  and 
A  TaMs,  where 

A  Ta,  its  =  Tn.  ss.  X  ~  70, 
where 
Tj.M,x  =  measured  stack  gas  temperature  at  full-load 
steady-state    operation    determined    in    ac- 
cordance with  section  3.1  of  this  Appendix, 
in  degrees  Fahrenheit 
70         =assumed    indoor    average    conditioned    air 
teraperatiu-e,  in  degrees  Fahrermeit 
For  systems  3,  4,  or,  7  through  12,  determine  the  average 
sensible  heat  loss  at  full-load  steady-state  operation, 
Ls  .s.<  A,  expressed  as  a  percent;  from  FigtuB  2  using  the 
value  of  Rr.r  determined  in  4.1.2,  the  type  of  test  fuel, 
and  A  Tr.as, 
where 

where 
Tr,s.<i=flue  gas  temperature  at  full-loswl  steady-state 
operation  determined  in  accordance  with  section 
3.1  of  this  Appendix,  in  degrees  Fahrenheit 
70      -as  defined  above 

4.1.,")  Stcady-.stale  efficiency.  Calculate  the  steady- 
state  efllciency  (excluding  Jacket  loss),  iixs,  expressed  in 
percent  and  defined  as 


where 
I.L.^ 


r\ss=  100—  Ll,  a  —  t-is.  as.  a 


average  latent  heat  loss  of  the  test  fuel  deter- 
mined in  accordance  with  Table  3,  in  percent. 

f'.iit.i.A  =  a3  defined  in  4.1.4. 

4.1.("i    Average  ratio  of  staik  gas  mass  flow  rate  to  flue 

fas  mass  flow  rate  at  full-load  steady-state  operation. 
)eteniiine  the  average  ratio  of  stack  gas  mass  flow 
rate  to  flue  gas  mass  How  rate  at  full-load  steady-state 
operation,  S/r,  from  Table  1  or  2  for  the  system  number 
to  be  tested  ,  „ 

4.1.7  Equivalent  field  stack  gas  temperatlut^  at  full- 
load  steady-state  operation.  Calculate  the  equivalent 
fiela  stack  gas  temperature  at  full-load  steady-state 
operation,  Ts.ss,  expressed  in  degrees  Fahrenheit  and 
defined  as: 

Ta.B3  =  Jr  [Tf.ss-70]  +  70, 

where 

Tr.  .•'.'■  as  defined  in  4  1.1 
70  as  defined  in  4.1.4 

Sir       as  defined  in  4.1.fi 

4.1.8  On-cycle  lime  (»nstant.  Calculate  the  on-cycle 
■time  constant,  r...  expressed  in  minutes  and  defined  as^ 
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ti-ti 


where 


Ljf^.  ss— TjF.  on(«,)  J 


'i  =0.5  minutes 

t>  =2.5  minutes 

7>,o»<ii)=flue  gas  temperature  measured  at  time  (fi) 
from  a  cold  start-up  of  the  system  burner 
determined  in  accordance  with  section  3  3 
of  this  Appendix,  in  degrees  Fahrenheit 
ir,  OT,  (i,)=flue  gas  temperature  measured  at  the  time 
«i)  from  a  cold  start-up  of  the  system 
burner  determined  in.  accordance  with 
SBction  3.3  of  this  Appendix,  in  degrees 
Fahrenheit  ^ 

Tr.ss     =  as  defined  in  4. 1 .4 
*'0"/8P0rizing  type  oil  burners,  t„.  =  0. 
(-=i.„i..    .u'^"»*  ^^  temperature  difference  at  start-up. 
s^rt^^  ^'f^*.^"®*"^'!*  ''"l«^  temperature  difference  at 
start-up  of  the  system   burner,    Qr.o.x.  exores-sed  in 
degrees  Fahrenheit  and  defined  as:  "P^es-sea  in 

_fi_ 
©r  o.x=  [Tw.  sa  -  Tp.  „„(/,)]  e'°» 

where: 

Tr,  ss        as  defined  in  4.1.4 

T>,on(fi)    as  defined  in  4.1.8 

'i  as  defined  in  4.1.8 

on  as  defined  In  4.1.8 

For  vaporiiing  type  oil  burners,  e^,  o,x  =  0 
..1^^"    Off-cycle  time  constant.  Calculate  the  off-cycle 
tlmeconstant,T„r,,  expressed  in  minutes  and  defined  as 


where 


PROPOSED  RULES 

♦a,  «,,x  =  *r  a>,X 


ir.m.x  as  defined  in  4.1.12 

.hnt Jo Jf^nli'''^  f^^  ^  temperature  difference  at 
Sffi«n^.?*'^"'."i*  '*'*  effective  stack  gas  temperature 

pS^'^itl^'dXrai: ''*''■'  "^^'^'^  -  ''^^ 

for  systems  numbered  H: 


*s.o.x  = 


where 
Dr 

4'r.o.i 

Sir 

Ds 


(SI,)  (Da) 
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where 

♦  =0.7  Infiltration  parameter 

Sir  as  defined  in  4.1.6 

Ks.  OB      as  defined  in  4.1.16 

4.1.19    MultipUcatlon  factor  lor  infUtration  loss  during 
burner  off-cycle.  Calculate  a  multiplicaUon  factor  for 
infiltration  loss  during  burner  off-cycle  A'/,  on.  defined 
as: 
for  systems  numbered  1-8: 

Kr  n^-^T-s.  sa-f460)'»(AV,„)   ( D,) 


Ta.  as- 42 )»■« 


as  defined  in  4.1.13 
as  defined  in  4.1.11 
as  defined  in  41.13 
as  defined  in  4.1  13 


tor  systems  numbered  .J-8: 


'■OFF  = 


4^ 


U-t» 


where  ♦«•  «■  x  =  *r.  o.  x 

*r  o,  X  as  defined  in  4.1.11 

riiH!#  '^""^^'O"  'a«t<"-s  for  direct  vent  systems. 
Calculate  a  correction  larlor  which  corrects  for  the  iS 
?Ll£?"'  *'^'°i  combustion  instead  of  air  at  room 
temperature,  Cs.  defined  as 


*"j-l-|       (70-42)^M 


OFF  «3)  —  Tf,  OFF 

OFF  (t^)  —  Tr.  OFF 


where 


(eo)~J 


fi= 1.5  minutes 

f  4 =9.0  minutes 

"r,  OFF  (I,)  =  flue  gas  temperature  measured  at  lime 

«j)  after  shut-down  from  steady-state 

operation  of  the  system  burner  deter- 

inined  in  accordance  with  section  3  2  of 

T.  ^  n         Appendix,   in  degree   Fahrenheit 

/F.OFF(i,)  =  nue  gas  temperature  measured  at  time 

(f()  after  shut-down  from  steady-state 

•  operation  of  the  system  burner  deter- 

inlned  in  accordance  with  section  3.2  of 

4  111  iffTAMil  fl^"'*"*^"'  '"  ^^^  Fahrenheit. 
.t,.,.J  Effective  flue  gas  temperature  difference  at 
shut-down.  Calculate  the  ellcctivVflue  gas  temwratu?e 
difference  at  shut-down  of  the  system  b.^ner  ♦»  nT 
erpressed  In  degrees  Fahrenheit  ind  detaedi'-      '    '    ' 


*F.  o.  X  =  Tr.  oMh)  -  Tr.  off(  <= )  e'"" 
where 

Tr.orrdi)  as  defined  in  4.1.10 

Tr.  oi((»)  as  defined  in  4.1.10 

"  as  defined  in  4.1.10 

'■oil  as  defined  in  4.1.10 

r  Jli,'?    *l'"'mum  flue  gas  temperature  difference  above 

t^w^t'S^'^differen''"''"'!'''  '•>*  minimuni  flut  gll 
temperature  difference  above  room  temperature 
*r.  CO.  r,  expressed  in  Fahrenheit  and  defined^ 


where  C?-..  ss-70)  100 

■    *^  "i^'y  outdoor  temperature  corresponding  to 

-     .^fi  *?.T  ^»y 'ocation.  in  degrees  Fahrenheit 

n.j  as  defined  in  4.1.5 

Tr  as  defined  in  4.1.4 

70   as  defined  in  4.1.4 
™,T?,1'"°'^"°"  ^'^^  '^^^'^^  corrects  for  the  effect  of 

tZ'XriX^WfiT/Lf'''  ""^^  "^'^^^  '*"^« 

C'fl=1.22 

41.16  MiUtiplicatipn  f^tor  for  sensible  heat  loss 
durin*  btrrner  on-cycle.  Calculate  a  multiplication  factor 
for  sensible  heat  loss  during  burner  on-cycle.  ATs  „.' 
deiinea  as: 

K.      _10QCf[l-f(flr.F)(^V)1 
Ka.o. j^jjy- . 

Where 

Cp=0.24  Btu  per  pound-degree  Fahrenheit,  specific 
heat  of  air  as  defined  in  4.1.2 
RT,r 

A/f'= stoichiometric  air/fuel  ratio  determined  in 

accordance  with  Table  3 

/f«T'4=average  higher  heating  value  of  the  test  fuel 

determined  in  accordance  with  Table  3   In 

Btu's  per  pound. 

4.1.17    Multiplication  factor  for  sensible  heal  loss  dur- 

i^J?Ki"\!''  o'^-'^ycle  Calculate  a  miUtiplication  factor  for 

sensible  heat  loss  during  burner  off-cycle,  A-s,off,  defined 

for  systems  numbered  1-4: 


Ka.  oFF=  ^^^•■^^+^60)'"(^<>)(/^s..,) 


where 


*F.  ».  X  =  Tr.  off(  «• )  -70, 


Tr.  orF(=>) 
70 


as  defined  in  4.1.10 
as  defined  in  4.1.4 


gas   temperature   ditference  above  room  ^eSwra^e 
Vor's^'^uln"l^^r4  ^'^"'^^"  -'^  ^^^^^ 


(T 


r.ss- 


70) 


o.u 


where 

460= 


Fahren- 


"s. 


_CD^l(*r..,x) 


Where  (S/.)(Ds) 

^'"t^i^i*  ,""*  ^'^  ^^^  'a<^tor  selected  from 
n.]t  l;!»'  "'"}^  ?''"'  PO'^"  '"'""'"  where 
Vria  measured,  determined  in  accordance 
with  section  4.4.2  of  this  Appendix,  in  d^S 
Fahrenheit. 

/)a=off<ycle  stack  gas  draft  factor  selected  from 
Table  1,  or.  for  units  with  power  burners 
where  Dr  is  measured,  determined  in  accord- 

,       5"^e^'te[^°St'''^°'*'"^^PP*'^<^-'" 
6>=as  defined  In  4.1.6 
(K<'.a>.z=as  defined  in  4.1.62 
for  systems  niunbered  S-8: 


^conversion  factor  to  convert 
belt  to  degrees  Rankine 
Tr.ss    as  defined  in  4.1.4 
70   as  defined  in  4.1.4 
Dr   as  defined  in  4.1.13 
Ka,„    as  defined  in  4.1.16 
for  systems  numbered  5-8: 

Ka  nrr-  ^^^-  «^+^60)''»  (Ds)  (S/r)  (K.  ..) 

(n.sa- 42  )«'•'• 
where 

Ts^aa  as  defined  in  4.1.7 

Ds  as  defined  in  4.1.13 

^S/r  as  defined  in  4.1.0 

A'jiH)!.  as  defined  ill  4.1.16 

460  as  defined  in  4.1.17 

42  as  defined  in  4.1.15 
for  systems  numbered  0-12: 


where  " '  • 

Ts,  S3      as  defined  in  4.1.7 

460  as  defined  in  4  1.17 

42  as  defined  in  4.1.15 

A/,  „„      as  defined  in  4.1.18 

Ds  as  defined  in  4.1.13 

4.1.20  Ratio  of  average  burner  on-time  per  cycle  to 
on-cycle  time  constant.  Calculate  the  ratio  of  average 
burner  on-time  per  cycle  to  on-cycle  lime  constant. 
T,,/T,„  defined  as: 

Too 

where 

t..= 3.87  minutes,  the  average  burner  on-time  per 
cycle,  based  on  5  cycles  per  hour  at  half  load 

T,,=as  defined  in  4.1.8 

4.1.21  Ratio  of  average  burner  off-time  per  cycle  to 
off-cycle  time  constant.  Calculate  the  ratio  of  average 
bunier  off-time  per  cycle  to  off-cycle  time  constant, 
i  tfflT,ff,  defined  ss: 


ToH 

where 

foii  =  13.3  minutes,  the  average  burner  off-time  per 
cycle,  based  on  5  cycles  per  hour  at  half  load 

'■oii  =  as  defined  in  4.1.10 

4.122  Effective  flue  gas  tempejature  difference  at 
burner  start-up,  corrected  for  burner  cycling  effect 
CaU:ulate  the  effective  Hue  gas  temperature  difference 
at  burner  start-up,  corrected  for  burner  cycling  effect, 
er.o.  expressed  m  degrees  Fahrenheit  and  defined  as: 
when 

(UJr on)  <  {touhou) 
tor  systems  numbered  1-8: 

0F.  o  =  6f.  o,  X 

for  systems  numbered  9-12: 

Qr.o={Ca){Qr.o.x) 

(<on/ro»)'>(<off/rotf)  ; 
for  systems  numbered  1-8: 


when 


X  U-e     "•"/ 

(         --\ 
\\-e     '"'7 


Ka.  OFF 


(Ts.  S3-42)o-»« 

where 

Ts,  ss  as  defined  in  4.1.7 

Dr  as  defined  in  4.1.13 

Ag,  00  as  defined  in  4.1.16 

460  as  defined  in  4.1.17 

42  as  defined  in  4.1.15 

4.1.18  MultipUcatlon  factor  for  Infiltration  loss  during 

infiU™ti°„ri^^,%Sf''"l?^  "  ■""lliPlication  ^S,r  f^ 
^filtration  loss  during  burner  on-cycle,  Ar.  „„,  defined 

for  systems  numbered  1-18: 

Kt.on={*){Slr)(.Ka.on) 


Qr.o  =  er.o 

for  systems  numbered  9-12: 

Qr.o=(.Cs)(er.o.x 

where 

'o»/to„)  as  defined  in  4.1.20 

foii/roii  as  defined  in  4.1.21 

Or.o.  X  as  defined  in  4.1.9 

Cs  as  defined  in  4.1.15 

4  1.23  EffMlJve  flue  gas  temperature  difference  at 
burner  shut-down,  corrected  for  burner  cycling  effect 
Calculate  the  effective  flue  gas  temperature  difference 
"h  •?""•"■  shut-down,  corrected  for  burner  cycling 
•nect,  <^r.o. 
when 

Coo/ron  <  (<off/roff )  : 

for  systems  numbered  1-8: 

*F.o=(*F.  o..t)  Vl-e"'"/ 
for  systems  numbered  9-12: 


♦f.o  =  (C's)  (*,.o 


x)  \\-r    ^") 


where 


Cob/too)   iiou/rott) 
for  systems  numbered  1-8: 

♦f.  o  =  *F.  o.  X 
for  systems  numbered  9-12: 


*r.o=(.C'a)i*r.o.x) 
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wherp 

tn/T„  as  drnned  in  4.1.20 

'oi(/Tott  as  defined  in  4.1.21 

itr.o.  X  as  defined  in  4.1.11 

C*«  as  defined  in  4.1.15 

4.1.24  Effective  minimum  flue  R«s  temperetJire  dif- 
ferrnce  above  room  temperafiiro,  rotTprted  for  burner 
ryrliBK  effert.  r^r<ilat4>  the  effective  minimum  fine  Kas 
temperature  difference  above  room  lemrKTStiire.  ♦r.eo, 
corrected  for  burner  cycling  effe«"t,  expressed  in  degrees 
Fahrenheit  and  defined  as: 

for  systems  numbered  1-8: 

for  systems  numbered  !>-12: 

♦r  «  =  (Ca)(*r.  ..x) 

where 

Cs        as  defined  in  4.1.15 

*r  m.i  as  defined  in  4.1.12 

4.1  2.1  Effective  statk  pas  temperature  difference  at 
biimer  shut-down,  corrected  for  burner  cyrlinR  effect. 
Calculate  the  effective  stark  gas  temperature  difference 
at  burner  shut-down,  corrected  for  burner  cycliriK  effect, 
ftt.o,  expressed  in  degrees  Fahrenheit  and  defined  as: 

when 

('oii/'oB)<('on/Toff) 
for  systems  numbered  l-«; 

'*s.o='*8.o.x\l-e     '") 
when 


L 


For  systems  numbered  1-8: 


when 


l's.o  =  ^s.o.x\l-e     ^°') 


for  systems  numbei^ed  1-4: 

*8,o='^a.o.  X 
when 
tojT„a    as  defined  in  4  1.20 
foif.'roif  as  defined  in  4.1.21 
♦.1,0,1  as  defined  in  4.1.14 

4.1.26  Off<ycle  sensible  heat  loss  inteijration  factors. 
For  system.s  numbered  1-1,  determine  off -cycle  sensible 
heat  loss  integration  factors.  F3  and  F4.  from  Figures  3 
and  4,  rpsi)ectively,  using  values  of  ♦r.o  defined  in  section 
4  223, and  fo!i/r„fidefinedinsection4  I  21. 

For  systems  numbered  5-12,  determine,  off-cycle 
sensible  heat  loss  integration  bctors,  F5  and  F6,  from 
Figures  5  and  0,  respectively,  using  values  of  ♦r.o  de- 
fined in  section  4  1.23,  and  toulraii  defined  in  section 
4121 

4.1.27  Off-cycle  infiltration  heat  loss  integration 
factors  For  systems  numbered  1-8,  determined  off- 
cycle  infiltration  heat  loss  integration  factors,  F7  and 
F9,  from  Figures  7  and  8,  respectively,  using  values  of 
♦».o  defined  in  section  4  1  2.'>,  and  fo(i/r„f'  defined  in 
section  4.1  21 

4.1.28  On-cycle  sensible  heat  loss.  Calculate  the  on- 
cycle  sensible  heat  loss  of  the  system,  /.f.ns.  expres-sed 
in  percent  and  defined: 

for  systems  numbered  1-8: 


■'S,  ON 


=  L 


a.  ss 


Von/^oo/ 

for  systems  numbered  9-12: 
•^s.  ON=  (Cs)  (Ls.  as,  a) 

-(Ka.osXBr.o)  {i^J^)  Vl-c~^~») 

where 

Ca         as  deiined  in  4.1.15 

Ls.sa,  A  as  defined  in  4.1.4 

Ka.oN  as  defined  in  4.1.16 

Br,o    as  defined  in  4.1.22 

t.jT  „   as  defined  in  4  1 .20 

4.1.29  Off-cycle  sensible  heat  loss.  Calculate  the 
ofl-cycle  sensible  heat  loss  of  the  system.  La,  orr,  ex- 
pressed in  percent  and  defined  as: 

for  systems  numbered  1-4: 
Ls.orr=iKs.orr)  (j^)  (F3) 

for  systems  numbered  5-12: 


a.  OFF 


=  (K, 


S.  OFF , 


(l!:)  '^■'' 


+  ('*F.^)(F6), 
where 

Kn.orr  as  defliMd  in  4.1.17 

Uii  as  defined  in  4.1.21 

tm  as  defined  in  4.1.20 

F3,  Fi,  F5,  and  fC  as  defined  in  4  1.26 

i^r.m  as  defined  in  4.1.24 

i.l.X)  On-cycle  infiltration  heat  loss.  Calculate  the 
on-cycle  infiltration  heat  loss  of  the  system,  X/,on, 
expressed  in  percent  and  defined  as 

for  systems  numbered  1-8: 

Li.  on=K'/.  on  (70-42), 
where 

AV.oN  as  defined  in  4.1.18 
70  as  defined  in  4.1.4 
42         as  defined  in  4.1.15 

for  systems  numbered  9-12: 
Lr.  on 


=0 


4.1  31  Off-cycle  infiltration  heat  loss.  Calculate  the 
off-cycle  infiltration  heat  loss  of  the  system  Li,  orr, 
expressed  in  percent  and  defined  as: 

for  systems  numbered  1-S: 

/^roFF  =  A'r  off  (70-42)  (j-^')  (F7) 


+  (*S.   a,.   X)    (F8) 


where 

Kr.  orr  as  defined  in  4.1.19 

70  as  defined  in  4.1.4 

42  as  defined  in  4.1.15 

(off  as  defined  in  4.1.21 

(oD  as  defined  in  4.1.27 

F7,  FS  as  defined  in  4.1.27 

♦s.oo.x  as  defined  in  4.1.13 

for  systems  numbered  9-12: 

i/.OFF=0 

4.1.32  Part-load  fuel  utilization  efficiency.  Calculate 
the  part-load  fuel  utiliration  efllciency,  expressed  in 
percent  and  defined  as: 

for  indoor  units — 
100 -L 


Vu- 


|_U+|^(^on)J 


X   [Z<S.  ON +^.S.  OFF+i/.  on +^/.  OFfJi 

for  vented  floor  furnaces 

too 


r,u=l(H)-LL.A-C,iL,)- 


ton+ 


it:)  "•" 


X  [Ls.  ON+I's.  OFF 4-///,  ON +.£'/.  off] 

where 
Ci        =3.3  for  vented  floor  furnaces 
Qf      =^ pilot  flame  fuel  input  rate  determined   in 
accordance  with  section  3.2  of  this  Appendix, 
in  Btu's  per  hour 
QiN     =  full-load   input  rate   (inchiding  pilot  flame 
fuel  input  rate)  determined  in  accordance  with 
section  3.1  of  thi.s  Appendix,  in  Btu's  per  hour 
/..,        =jacket  loss  determined  in  accordance  with 

section  3.4  of  this  Appendix,  in  percent 
Ll.a  as  defined  in  4.1.5 
(oD       as  defined  in  4.1.20 
fofi      as  defined  in  4.1.21 
is. ON  as  defined  in  4.1.28 
Ls.orr  as  defined  in  4.1.29 
ii.oN  a.s  defined  in  4.1.30 
Li, orr  as  defined  in  4.1.31 

4  I  :«  Annual  fuel  utiliiation  efficiency.  Calculate  the 
annual  fuel  utilization  efficiency,  EFFYa,  defined  as: 
where 


EFFYa 


(nsa)  (n«)  (5200) 


(nss)  (5200)  +  (2.5)  (,.) 


VQiJ 


(1.7)  (4600) 


where 
5200=the  average  number  of  annual  heating  degree 

days  for  the  United  States 
4600  =  the  average  number  of  non  heating  season  hours 

per  year  that  the  energy  to  the  pilot  light  is 

assiuiied  wasted 
1.7  =  average  vented  heater  sizing  factor 
qjis   -^as  defined  in  4.1.5 


ii.    ==as  defined  in  4.1.32 

Qf  =as  defined  in  4  1.32 

QiN  =as  defined  in  4  1  32 

4  2  Additional  Rrquirementi  for  Vented  Home  ffeating 
FAiuipment  I'tilizxnq  a  Stacic  (or  Flue)  Damper  Calculate 
the  stack  (or  flue)  damper  effectiveness,  D,,  defined  as: 

when  Ad  cos  Q>0.59  As: 


Do= 


2.24  [l-^^^] 

when  .4 D  cos  0<  0.59  Ag: 

Do=\, 
where 

v4s=cross  sectional  area  of  the  stack  determined  in  ac- 
cordance with  section  3.5  of  this  Appendix,  in 
square  Inches 
/4n  =  net  area  of  the  damper  plate  determined  In  ac- 
cordance with  section  3.5  of  this  Appendix,  in 
square  inches 
R-the  angle  the  damper  plate  makes  when  closed 
with  a  plane  perpendicular  to  the  axis  of  the  stack 

4  3  Additional  Requirements  for  \'fnted  Home  Heating 
Equipment  Utilizing  Indoor  Air  for  Combustion  and  Draft 
Control.  For  imits  obtaining  combustion  air  and  draft 
control  air  from  inside  the  residence,  the  appropriate 
factor  describing  the  ration  of  on-cycle  stack  flew  to  on- 
cyclo  flue  flow  (f^JF),  the  ratio  of  off-cycle  flue  flow  to 
on-cycle  flue  flow  at  identical  temperatiu-es  (Df),  and 
the  ratio  of  off-cycle  stack  flow  to  on-cycle  staik  flow  at 
iedntical  temperatures  (Ds)  shall  be  determined  from 
Table  2. 

4.3.1  Optional  procedure  for  determination  of  Dp  for 
vented  home  heating  equipment  employing  a  power 
burner.  Calculate  the  ration  (Dp,  of  the  rate  of  flue  gas 
mass  flow  through  the  vented  heater  during  the  off 
period,  mr.orr  (Tr,ss),  to  the  late  of  flu-*  gas  mass  flow 

during  the  on-period,  mir,sa  {Tr,.<s),  and  defined  as: 


Dp 


where 


/liiF.  OFF  (Tr.  sa) 
Tfir.  ss  {Tr.  ss) 


wir, off  {Tr,  ss)  =  mr.  off  {Tr.  off) 

r  Tr.  as  -42  -y  ^  r7VoFF+460-|"» 
L  Tf.  OFF  -  42  J       L  Tr.  ss  +460  J 

where 

Tr,  sj    as  defined  in  4.1.4 
Tr,  orr  =  flue  gas  temperature  diuing  the  off- 
period  measured  in  accordance  with 
section  3.0  of  this  Appendix,  in  de- 
grees Fahrenheit  i 

.  ,„  .      lOOKr^ 

mr.  off  \i  f.  off)  = — T^ —  Qf, 
Ct 

where 
V'T  =  flow  rate  of  tracer  gas  through  the  vented  heater 

measured  in  accordance  with  section  3.t)  of  this 

Appendix,  in  cubic  feet  per  minute 
C7-  =  concentration  by  voliunc  of  tracer  gas  present  in 

the    flue    gas   sample    measured    in  accordance 

with  section  3.G  of  tnis  Appendix,  in  percent 
qr  =    1.325  Pa 

460+Tr,orr 
where 
Tr.orr  as  defined  above 

Pb  =  barometric   pressiu-e  measured  in  ac- 

cordance with  section  3.0  of  this  Ap- 
pendix, in  inches  of  mercury 


mr.ss(Tr.ss)=^(RT.F)  ^+l] 


Qin 


HHVa 

where 

Rr  r       as  defined  in  4.1.2 

AIF        as  defined  in  4.1.16 

Qin  asdpfincdin4.1..'<2 

HHVa    as  defined  in  4. 1 .  10 

4.3  2  Optional  procedure  for  determination  of  off-cycle 
draft  factor  for  Hue  gas  flow  for  vented  home  heating 
equipment  employing  a  power  burner.  Calculate  the 
on-cycle  draft  factor  for  Hue  gas  How,  Dr,  defined  as: 

for  systems  numbered  2,  4,  or  10:  Dr  =  (Dp) 
for  system  number  12:  Dr  =  f.Dr)  (D,), 

where 

Dp  as  defined  in  4.3.1 

X>oas  defined  in  4.2 

4.3.3  Optional  procedure  for  determination  of  off-cycle 
draft  factor  for  statk  gas  flow  for  vented  home  heating 
equipment  employing  a  power  burner.  Calculate  the 
oH-cycle  draft  factor  for  stack  gas  flow,  Ds,  deiined  as: 

for  system  number  2:  Da  =  Dp=0.5ii 
for  system  number  4:  Ds=Df=M 
for  system  number  8:  Ds=  (Dp)  (D,) 
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where 
Dp     as  defined  in  4.3.1 
D,      as  defined  in  4.2 

4.4  Addilionai  Requiremevtt  for  VerUed  Home  Heating 
Equipment  ytdHing  a  Direct  Vent  Svttem.  For  vented 
heaters  utilizing  a  direct  vent  system  or  intended  for 
outdoor  Installation,  the  aopropriate  S/F  (actor  and  Dp 
factor  shall  be  determined  from  Table  2.  If  a  unit  is 
equipped  with  a  power  burner.  Dp,  may  be  calculated 
using  the  value  of  Dp  determined  in  section  4.3.1  of  this 
section. 

4.5  Additional  Reguirements  for  Vented  Home  Heating 
Equipment  which  Modulate  or  Vary  Fuel  Input  without 
ControUing  Elects  Combustion  Air.  A  vented  heater 
which  is  Miuipped  with  a  mechanism  for  reducing  the 
rate  of  fuel  Input  but  does  not  provide  a  means  for  con- 
trolling excess  combustion  air.  shall  be  tested  at  Its 
maximum  firing  rate  in  accordance  with  test  procedures 
in  section  3.  These  test  results  shall  be  used  to  calculate 
a  seasonal  efficiency  and  an  annual  operating  cost  which 
is  based  upon  a  single  fixed  fuel  Input  rate 

4.6  National  Arerage  Numt>er  of  Burner  Operating 
Hours.  Calculate  the  average  number  of  burner  operating 
hours,  BOH.  defined  as:  i-  ■« 
whe'"^ ('*>  <2080)  (design  heating  requirement )-B, 

2080= national  average  annual  heating  load  hours 
design  heating  requirement 

_(Q.,)(0.5) 
1000 

0.5  =  approximate  value  for  the  ratio  of  steady  state 
eflJciency  to  100  times  the  average  heater  sizing 
factor.  ^ 

1000=conversion  factor  to  convert  Btu's  per  hour  to 
kilo-Btu's  per  hour 

OiN  =as  defined  in  4.1.32 

100,000 
A     =• 


B     =(0.0416^^^,T/,!f&r^^<<^-«^^'- 

PE  =  power  burner  electrical  energy  input  rate  at 
full-I(»d  steady-state  operation  determined  in 
accordance  with  section  3.1  of  this  Appendix, 
in  Kilowatts. 

BE  =circulaUng-air  blower  (or  circulating  water  pump 
electrical  energy  input  rate  at  full-load  steady- 
state  operation  determined  in  accordance  with 
faction  3.1  of  this  Appendix,  in  kilowatts 

V  -1.00  for  vented  heaters  employing  a  single  motor 
to  drive  a  power  burner  and  air  circulating  fan 
or  blower,  (i.e.,  the  ratio  of  average  blower  or 
pump  on-time  to  average  burner  on-Uine)  and 
1 .38  for  all  other  vented  heaters 

Qin  =as  defined  in  4.1.32 

Qp  =as  defined  in  4.1,32 

If.    =as  defined  in  4.1.32 

i^^;L/w^'i/'JJ'"*^r- ^"''  ^'^Oy  Consumption  for 
i^^ffi  '^^,'  """'"«'  Equipment.  Calculate  the  averse 
^  itl,i.c£^*^"'=1?'  ,™Muraption  for  vented  heate^i, 
i.p.  expressed  In  Btu's  per  year,  and  defined  as: 

E,=  {Q-Q,sp)  ( BOH)  +  (8760)  (Qp), 

where 

QiK     as  defined  In  4.1.32 

Qp      as  defined  in  4.1.32 

BOH  as  defined  in  4.6 

8706     as  defined  in  4.1.33 

4.8    Average  Annual  Auxiliary  EUetrical  Enerav  Con. 

'''mptjonfor  Vented  Home  Heating  Egui^rU^'JcSlt 

he  a^rage  amiual  auxiliary  electrSL  e'ne^gy  co?^, imp- 

deflnedU;   "'"'^**   '"   kflowatt-hours   ^r  y^"Sd 

where  ^-'=(PB+y  BE)  iBOH) 

PE  as  defined  in  4.6 
BE  as  defined  in  4.0 
V  as  defined  in  4.6 
BOH  as  defined  In  4.6 

nftlr^,""^'  ^"™*f  °f  Burner  Operating  Hours  in 

r«f^ntrf.  .?'°'"'P*"=    "'<"°^    of    "'     f'"""*   'State, 
Calculate  the  average  number  of  burner  operating  hoiSs 


^0^«  =  W)  iff  I'M)  (design  heating  reqttlrement)-B. 

"ir  rr  "  defined  in  4.6 

"^"  cheating   load   hours   for 

a  specific  geographic 
region  determined  in  ac- 
cordance with  the  heat- 
ing load  hour  map  in 
T,    ,      V    X.  Figure  9 

Design  heating  requirement=as  defined  in  4.6 

B^(2)(HLH)(A)(Qp)(r,.) 
100,000  ' 

where 

100,000=  Factor  that  accounts  for  percent  and  KBTU 

(2)       =  ratio  of  average  length  of  heating  season  to 
heating  load  hours. 

HLH  =as  defined  above 

A        as  defined  in  4.0 

Qp      as  defined  in  4.1.32 

u  as  defined  in  4.1.32 
17*1"^  ^'xrage  Annual  Fuel  Energy  Consumption  for 
Ve^d  Home  Heating  Equipment  by  Geographic  Region 
of  Vie  United  States.  Calculate  the  average  annual  fuel 
energy  Mnsumptlon  by  geographic  region  of  the  United 
states,  Er.  s,  expressed  in  Btu's  per  year,  and  defined  as: 

Ef.  R=(QiN-Qp)(fiOHs)-f-(8760)  (Qp), 

where 
Qin        as  defined  In  4.1.32 
Qp        as  defined  in  4.1.32 
BOHr  as  defined  in  4.9 
8760       as  defined  in  4.1.33 

4.11  Average  Annual  AuzUiarv  EUctrieal  Energy 
Consumptmn  for  VenUd  Home  Heating  Equipment  in 
Different  Geographic  Regions  of  the  UnUed  States  Cal- 
culate the  average  annual  auxiliary  electrical  energy 
consumption  for  different  geographic  regions  of  the 
bnited  States.  Eas.  h.  expressed  in  kilowatt-hours  per 
year  and  defined  as: 


Eas.  r=  (PE+yBE)  (BOHr), 


where 
PE 
BE 
Y 


as  defined  in  4.6 
as  defined  in  4.6 
as  defined  in  4.6 


BOHb  as  defined  in  4^9 

4.12.  Minimum  Standardised  Design  Heating  Require- 
ment Calculate  the  minimum  sUndardized  design 
heating    reqiUrement,    DHRmin,    expressed    in    Btu's 

Cer-hoiu-  for  which  a  regional  annual  operating  cost  could 
e  computed,  defined  as: 


'~  200 

4.13  Maximum  Standardized  Design  Heating  Require- 
ment. Calculate  the  maximimi  standardized  design 
heating  requirement,  DHRmax,  expressed  in  Btu's 
per-hour,  for  which  a  regional  amiual  operating  cost 
could  be  computed,  defined  as:  •-       ■«  >-*»«- 

MAX  jjQ 

4.14  Acerage  Number  of  Burner  Operating  Hours  by 
Oeographtc  Region  of  the  United  States  for  the  Minimum 
Standardized  Design  Heating  Reqirement.  Calculate 
the  average  number  of  burner  operating  hours  by  geo- 
graphic region  of  the  United  States  for  the  minimum 
stwidardized  design  heating  requirement.  BOHn-ittfi 
defiined  as:  ' 

BOHr.mis  =  A(HLH)  (DHRmis)-B 

where 
A  as  defined  in  4.6. 

HLH  as  defined  In  4.9 
DHR^it.  as  defined  in  4.12 
B  as  denfied  in  4.9 
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4.15    Aperage  Number  of  Burner  Operating  Hours  bt 

Standardized  Design  Heating  Requirement.  cScuU^S 
i^^t^*™*!.  ""'".'^;  of  burner  operating  hours  by  «^ 

Sdii^        ^  heating  requirement.  BOHn-s^i^ 

BOH n.yiKx= A(HLH)  (DHR„^j,)~B, 

where 
A  as  defined  in  4.6 

HLH       as  defined  in  4.9 
DHRunx  as  defined  in  4.13 
B  as  defined  in  4.9 

VVnJL  ifZTn'^lP'^^'''^^  ^'^'V  Consumption  for 
lyj^  T,-."i'J^"^''^  F^^^Pment  by  (Geographic  Region 
H^J,^"^'^-^^"."'^"^'  ^"nimum  si^arlz^d  DeVZ 
Heating  Reqirement.  Calculate  the  average  annual    fuel 

8^^  fo°rTh- ^"r  ^"^  K«°«f™PW<-  ™«io^  of  the  United 
^Si?ement  F  ""™  sta-'dardlzed  design  heating 
SSddeSedks:     ••*"'•'•''  """^^  ^  ^'"'»  ^'  ^'^ 

Er,  r.min=  (QiB-Qp)  ( BOH k.min) 

where  +(8760)  (Qp), 

Qit  as  defined  in  4.1.32 

Qr  as  defined  in  4.1.32 

BOHt-MiN  as  defined  in  4.14 

8760  as  defined  in  4.1.33 

17*^^"^^""^'  ^""'^  f'^i  Energy  Consumption  for 
vT  rr  I'.'VJ^"^''^  i5?u(pm^7U  by  Geographic  Region 
of  the  United  StaUs  for  the  .Marimum  Standardized  Design 
Heating  Requirement.  Calculate  the  avergae  annual  fuel 
energy  consumption  by  geographic  region  of  the  United 
States  for  the  maximum  design  heating  requirement, 
Er.  R-MAX  expressed  in  Btu's  per  year  and  defined  as: 

Ef.  r-max=(Qin-Qp)  (BOHr.uax) 

where  +(8760)  (Qp), 

QiK  as  defined  In  4.1.32 

Qf  as  defined  in  4.1.32 

BOHh-siax  as  defined  in  4.15 

8760  as  defined  in  4.1.33 

4.18  Average  Annual  Auxiliary  Electrical  Erurgy  Con- 
sumption for  Vent  Home  Heating  EquipmerU  by  Geographic 
Region  of  the  Minimum  Standardized  Design  Heating 
Reguirement.  Calculate  the  average  annual  auxiliary 
electrical  energy  consumption  by  geographic  region  of  the 
United  States  for  the  minimum  standardized  design 
heaUng  requirement,  Ex«.«-min.  expressed  in  kUowatt- 
hours  per  year  and  defined  as: 

Eae.  R-MiN-=(PE-^-yBE)  (BOHr.uin), 

where 
PE  as  defined  in  4.6 

y  as  defined  in  4.0 

BE  as  defined  in  4.6 

BOHs-MiN  as  defined  in  4.9 

4.19  Average  Annual  Auxiliary  EUetrieal  Energy  Con- 
sumption for  Vented  Home  Heating  Equipment  by  Geo- 
graphic Region  of  the  United  States  for  the  Maximum 
Standardized  Design  Healing  Requirement.  Calculate  the 
average  annual  auxiliary  electrical  energy  consump 
tlon  by  geographic  region  of  the  United  States  for  the 
matimiim  standardized  design  heating  requirement, 
EAM.M-MAX  =  (PE-i-v  BE)  (BOHt-MAx), 
where 

PE  as  defined  In  4.6  ' 

y  as  defined  in  4.6 

BE  as  defined  in  4.6 

•o'«-MAX       as  defined  In  4.15 
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Table  1. Factors  describing  air  flow  rate  for  ga.<<  and  oil-fueled  vented  home  heating  equipment  utilizing  indoor  air  for  cotnbusion 

and  draft  control 

Units  without  a  stack  damper  but  with  Units  with  a  stack  damper  and 

Intpgral  draft  divertcr  Barometric  draft  regulator  Integral  draft  diverter  Barometric  draft  regulator 

Type  of  Burner — ~ ' 

System        S/F        Or         Da         System        S/F        Dr         Da  Sj-stem        SIF        Dr         Da         System         SjF        Dr         Vs 

No.  No.  No.  No. 

VaDoritinc  ...  1         2.4         1.0       1.0  3         1.4       1.0         1.0  5         2.4 D,  7         1.4 D. 

Powa..^.'.'.'.. '.'.'. 2  2.4  .3  .85  4  1.4  .30  .70  «  2.4 D.  8  1.4 0.30  X 

Note.— The  above  factors  were  develotx'ii  by  the  National  Bureau  of  Standards  and  are  based  upon  information  in  the  public  literature,  laboratory  and  computer  simulation 
ladies  conducted  at  NBS,  and  laboratory  and"  field  data  obtained  by  several  research  firms  under  contract  to  N  BS  and  FEA. 

Table  2. — Factors  describing  air  flow  rates  for  Gas  or  oil-fueled  vented  floor  furnaces  Table  3. — Values  of  higher  heating  value 
or  home  healing  vquipnicnt  icith  a  direct  vent  nystem  (HHV  ),   Stoichiometric  air/ fuel   ratio 

(A/F),  and  latent  heat  loss  (L  ,  )  for 

Outdoor  units  with  ^Vpical  fuels 

Units  without  a  a  flue  damper  or  . 

slack  or  flue  damper    indoor  units  with  a  tjin-i 

Type  of  burner  stack  damper  Type  of  draft  S/F  (British 

~X™  ^     "^r  ^^  ^'"^  «       ^''■'■•'     (Pe'i^nt) 

pound) 

Vaporizing 9  1. 00  11    D.  None 1  „     ...  m  wnn  li  m  a« 

Power...   10  .30  UO.MiD,         Barometric  draft  regulator 1.4  Ji^' ■> «   lu?^  Avy  k^ 

Intecral  draft  diverter  2  4  No.  2oil 19,500  14.51  6.50 

iruegrai  araii  oivener ,£.*  Natural  gas 21,800  16.04  9.W 

Manufactured  gas 18,500  11.8.1  10.16 

Note.— The  above  factors  were  developed  by  the  National  Bureau  of  Standards  and  are  based  upon  Information  Propane ?n"^  it'S  7"m 

in  the  public  literature,  laboratory  and  computer  .simulation  studies  conducted  at  NBS,  and  laboratory  and  field  futane /O.syo  15.38  7.  JO 

data  obtained  by  several  research  firms  under  contract  to  NBS  and  FEA.  
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[26887] 

PRIVACY  ACT  OF  1974 

Notice  of  New  Systems  and  Changes  to  Existing 

Systems  of  Records 

Pursuant  to  the  requirements  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4).  88  Stat.  1896.  1899-1900.  the  Federal  Deposit  In- 
surance Corporation  C'FDIC")  published,  on  October  6.  1975,  final 
notice  of  thirteen  systems  of  records  maintained  by  the  FDIC  (40 
FR  462«8).  On  December  3.  1975.  the  FDIC  pubbshed  notice  of  one 
additional  system  of  records,  thereby  increasing  its  total  number  of 
systems  to  fourteen  (40  FR  56479). 

Since  that  time,  the  FDIC  has  discovered  various  needed  changes 
in  its  systems  of  records.  Therefore,  on  April  12.  1977,  notice  was 
pubUshed  in  the  Federal  Register  (42  FR  19209)  by  the  FDIC 
proposing  to  adopt  two  new  systems  of  records,  to  withdraw  one 
existing  system  of  records,  to  adopt  new  routine  uses  for  existing 
(Systems  of  records,  and  to  revise  the  format  of  some  existing 
systems  of  records.  Interested  parties  were  given  the  opportunity  to 
submit,  not  later  than  May  12,  1977,  data,  views,  and  recommenda- 
tions regarding  the  proposed  notices.  No  unfavorable  comments 
were  received. 

The  FDIC's  changes  and  amendments  are  numerous  and,  there- 
fore, to  avoid  a  piecemeal  approach  that  may  be  confusing  to  the 
public,  the  FDIC  is  republishing  its  entire  systems  of  records. 
Although  no  substantive  changes  have  occurred  to  many  of  the 
systems,  the  format  and  wor(Ung  have  been  revised  in  many  in- 
stances. These  changes  are  intended  to  clarify  and  more  accurately 
reflect  the  information  pertaining  to  the  various  systems. 

Besides  structural  changes  to  the  existing  systems,  the  FDIC  has 
found  that  one  system,  the  "Employee  Confidential  Statements  of 
Employment  and  Financial  Interests,"  is  encompassed  by  the  Civil 
Service  Commission's  published  notice  of  its  systems  of  records 
(See  41  FR  42158).  In  order  to  avoid  duplication  and  the  resulting 
confusion  to  the  public,  this  system  is,  therefore,  being  withdrawn 
from  the  FDIC's  published  notice  of  systems  of  records. 

The  FDIC  also  is  publishing  two  new  systems  of  records.  The 
first  new  system  is  the  "Medical  Records  and  Emergency  Contact 
Information  System."  This  system  was  inadvertently  overlooked 
when  the  FDIC  originally  published  its  systems  of  records.  The 
system  contains  information  compiled  in  the  course  of  an  FDIC 
employee's  visit  to  the  nurse's  station  of  the  Health  Unit  for  medi- 
cal aid.  The  information  contained  in  this  system  is  accessed  only 
by  the  niu^e  and  her  substitute,  and  is  maintained  in  order  to  aid 
the  nurse  in  prescribing  medical  treatment. 

The  second  system  is  titled  the  "Municipal  Securities  Principals 
and  Representatives  System."  For  many  years  participants  in  the 
offer  and  sale  of  municipal  securities  were  exempted  from  regtila- 
tion  under  the  securities  laws.  In  1975,  Congress  changed  this  with 
the  addition  of  a  new  Section  15B  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  786-4).  The  amendments  established  a  Municipal 
Securities  Rulemaking  Board  ("MSRB"),  and  vested  it  with 
authority  to  promulgate  rules  for  the  municipal  securities  industry. 
However,  the  MSRB  does  not  have  authority  to  enforce  its  rules. 
This  authority  is  distributed  among  several  agencies,  and  the  FDIC 
'  is  responsible  for  enforcing  compliance  by  insured  State-chartered 
banks  that  are  not  members  of  the  Federal  Reserve  System,  and 
any  subsidiaries,  departments  or  divisions  thereof,  which  are  mu- 
nicipal securities  dealers.  15  U.S.C.  78r.  Under  the  amendments  to 
the  Securities  Exchange  Act,  the  MSRB  is  directed  to  promulgate 
rules  regarding  persons  associated  vrith  municipal  securities  dealers 
as  either  municipal  securities  principals  or  representatives.  Pursuant 
to  this  directive,  the  MSRB  requires  each  municipal  securities 
dealer  to  obtain  certain  background  information  on  the  individuals 
who  are  currently,  or  are  seeking  to  be,  associated  with  the  dealer. 
The  FDIC  proposes  to  require  each  dealer,  which  is  under  FDIC 
supervision,  to  file  with  the  FDIC  a  form  explaining  the 
background  information  for  each  person  associated  with  the  dealer 
as  a  municipal  securities  principal  or  representative.  The 
"Municipal  Securities  Principals  and  Representatives  System"  will 
be  the  result  of  the  data  collection.  In  addition  to  using  this  system 
for  its  own  enforcement,  the  FDIC,  along  with  the  Comptroller  of 
the  Currency  and  the  Board  of  Governors  for  the  Federal  Reserve 
System  for  their  respectively  supervised  dealers,  would  forward  the 


information  to  the  National  Association  of  Securities  Dealers 
("NASD")  for  computer  processing.  The  NASD  currenUy  main- 
tains data  on  personnel  in  the  securities  industry,  and  it  is  expected 
that  portions  of  disciplinary  and  qualification  data  supplied  by  the 
bank  regulatory  agencies  will  be  interfaced  with  the  existing  NASD 
securities  personnel  data  bank.  Under  this  arrangement,  the  FDIC 
would  have  access  to  disciplinary,  qualification  and  employment  in- 
formation on  individuals  who  have  moved  between  banking  institu- 
tions or  between  banking  institutions  and  general  securities  firms  or 
nonbank  municipal  securities  dealers.  Access  to  such  information 
would  assist  the  FDIC  in  determining  if  a  person  is  qualified  to  act 
as  a  municipal  securities  principal  or  representative.  The  FDIC  also 
would  provide  a  municipal  securities  dealer,  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  with  any  disqualifying  informa- 
tion contained  in  the  system  about  a  person  seeking  to  be  as- 
sociated with  the  dealer  as  a  principal  or  representative. 

In  addition  to  these  new  systems,  there  are  two  new  routine  uses 
for  information  contained  in  certain  of  the  existing  FDIC  systems 
of  records.  The  first  of  these  will  allow  disclosure  to  the  Civil  Ser- 
vice Commission  of  personnel  related  records  necessary  to  fulfill 
its  program  management  responsibilities.  In  order  to  permit  this  dis- 
closure, it  is  necessary  for  the  Corporation  to  amend  the  routine 
use  of  each  of  its  personnel  related  systems  to  provide  for  trans- 
mission to  the  Commission  of  personnel  information  necessary  for 
its  govemmentwide  studies  of  personnel  management.  The  second 
new  use  will  allow  disclosure  to  a  Conp-essional  office  in  response 
to  any  inquiry  from  that  office  regarding  the  individual  irutiating 
that  inquiry.  This  routine  use  is  in  order  to  assure  that  the  Corpora- 
tion's notices  do  not  have  the  effect  of  denying  individuals  the 
benefit  of  Congressional  assistance  which  they  may  request.  It  will 
be  permitted  only  where  the  individual  has  initiated  the  inquiry  in 
question. 

A  few  technical  corrections  have  been  made  to  the  systems  of 
records  as  proposed  on  April  12,  1977.  These  proposed  systems, 
with  the  corrections,  are  adopted  as  set  forth  below  and  are  effec- 
tive August  31,  1977. 

By  Order  of  the  Board  of  Directors,  June  27,  197  7. 


FEDERAL  DB^SIT  INSURANCE  CORPORATION 


[seal] 


Alan  R.  Miller, 
Executive  Secretary. 


Systems  of  Records  MainUined  by  the  Federal  Deposit  Insurance 

Corporation 

30—64—0001  Attorney-Legal  Intern  AppUcant  System.  (This 
system  is  subject  to  exemption  pursuant  to  12  CFR  Sec.  310.13(b), 
to  the  extent  it  contains  information  provided  by  confidential 
sources.) 

30—64—0002  Bank,  and  Proposed  Bank  Irregularity  Record 
System.  (This  system  is  subject  to  exemption  pursuant  to  12  CFR 
Sec.  310.13(a),  to  the  extent  it  contains  material  compiled  for  law 
enforcement  purposes.) 

30—64—0003  Board  of  Directors'  Actions  System. 

30—64—0004  Changes  in  Bank  Control  Ownership  Records. 

30—64 — 0005  Consumer  Complaint  and  Inquiry  Records. 

30—64—0006  (Reserved) 

30—64—0007  Employee  Education  System. 

30—64—0008  (Reserved) 

30—64 — 0009  Examiner  Training  and  Education  Records.  (This 
system  is  subject  to  exemption  pursuant  to  12  CFR  Sec.  310.13(c).) 

30—64—0010  Graduate  Fellowship  Applications. 

30 64—0011  Legal  Compliance  and  Enforcement  Records  (This 

system  is  subject  to  exemption  pursuant  to  12  CFR  Sec.  310.13(a), 
to  the  extent  it  contains  material  compiled  for  law  enforcement  pur- 
poses.) 

30 — 64—0012  Payroll  and  Employee  Financial  Records. 

30—64—0013  Savings  Bond  Payroll  Deduction  System. 

30—64—0014  Travel  Voucher  System. 

30—64—0015  Unofficial  Personnel  System. 

30—64—0016  Municipal  Securities  Principals  and  Representatives 

System. 

30—64—0017  Medical  Records  and  Emergency  Contact  Informa- 
tion System. 

30—64—0001 

System  name:  Attorney— Legal  Intern  Applicant  System— FDIC. 

System  location:  Office  of  the  General  Counsel,  FDIC,  550  17th 
Street,  NW.,  Washington,  DC.  20429. 

Categories  of  individuals  covered  by  the  system:  Applicants  for  the 
position  of  attorney  or  legal  intern  with  the  Ckneral  Counsel's  of- 
fice of  the  FDIC. 


n 


Categories  of  records  in  the  system:  Contains  correspondence 
from  the  apphcants  and  individuals  whose  names  were  provided  by 
the  apphcants  as  references,  apphcants'  resumes,  apphcation 
forms,  and,  m  some  instances,  comments  of  individuals  who  inter- 
viewed apphcants. 

Authority  lor  maintenance  of  the  system:  Sec.  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses:  Disclosure  of  informa- 
tion may  be  made:  (1)  m  requesting  information  of  individuals  or 
concerns  whose  names  were  supphed  by  the  applicant  as  references 
and/or  past  or  present  employers;  (2)  to  the  Civil  Service  Commis- 
sion concenung  pay,  benefits,  retirement  deductions,  and  other  in- 
formauon  necessary  for  the  Commission  to  carry  out  its  govera- 
ment-vwde  personnel  management  funcUons;  (3)  to  a  Congressional 
t^,^  *'  '^"\  °L^  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at  the  request  of  the  individual 
P«>Udeiand  practices  for  storing,  retrieving,  accessins,  reUinin., 
and  dispodng  of  records  in  the  system:  -**«~-».  ™««iiuir, 

Storage:  File  foklers. 

Rctrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  locked  metal  file  cabineU. 

Retc^ion  and  dtspond:  Records  of  unsuccessful  applicants  an 
rctamed  two  years  after  their  submission;  records  of  successful  ap- 
K^l^^  FDIC  ^°^  ^^^  ^'^'  ^  successful  applicant  Icavw 

Syirtem  nianagcr(s)  and  addreas:  (General  Counsel,  Legal  Division 
FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429^^  ""vision, 

Nodflcatioo  procedure:  Executive  Secretary.  Records  Unit 
FDIC,  550  17th  Street,  NW.,  Washington,  DC  20429^ 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  The  information  is  obtained  from  the 
apphcanU,  references  supphed  by  the  apphcants,  current  and/or 
former  cmptoyers  of  the  apphcants,  and  FDIC  employees  who  in- 
terviewed the  apphcants. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
section  310. 13(b)  of  the  FDIC's  Rules  and  Regulations,  investigato- 
■^  ™?'*:/™  compfled  solely  for  the  puipose  of  determining  suitabili- 
ty ehgibihty,  or  qualifications  for  (Torporation  empkjyment  may  be 
withheld  from  disclosure  to  the  extent  that  disclosure  of  such 
material  would  reveal  the  identity  of  a  source  who  furnished  infor- 
mation to  the  Corporation  under  a  promise  of  confidentiahty. 

30—64—0002 
Sy*«i  ^^L^^    and    Proposed    Bank    Irregularity    Record 

^'"^.i?"?!!?"-  Operations  Branch,  Division  of  Bank  Supervi- 
sion. FDIC.  550  17th  Street,  NW.,  Washington,  D.C.  20429. 

Categories  of  individuals  covered  by  the  system:  Directors,  officers 
and  employees  of  FDIC  msured  banks  who  have  been  involved  in 
reported  uregulanties.  E>irectors  and  officers  of  noninsured  banks 
and  organizers  of  proposed  banks  which  have  appUed  for  Federal 
deposit  msurance  and  who  have  been  involved  in  reported  irresu- 
lanues.  Customers  of  FDIC  insured  banks,  and  other  individu2s 
who  have  been  mvolvcd  in  reported  irregularities  at  such  banks.  Iri 
addiuon,  the  system  may  contain  information  on  individuals  who 
have  been  the  subject  of  background  checks  designed  to  uncover 
UTCgulanUcs  bearing  on  these  individuals'  fitness  to  be  directors 
officers,  or  employees  of  the  banks  or  to  control  its  management' 
These  uidividuals  may  mclude  the  foUowing:  directors,  officers  and 
emptoyees  of  FDIC  uisured  banks;  directors  and  officers  of  unin- 
sured banks  and  orgamzers  of  proposed  banks  which  have  apphed 
for  Federal  deposit  insurance;  and  controlUng  sharehoMers  of 
banks  endeavoring  to  gain  control  over  FDIC  insured  banks. 

Categories  of  records  in  the  system:  Contains  interagency  cor- 
respondence, intra-agency  memoranda  and  reports  of  investigation 
May  contam  newspaper  chppings.   May  contain  Federal  or  State 
cnminal  law  enforcement  agency  investigatory  and/or  arrest  and 
conviction  reports.    • 

Authority  for  mafaitcnancc  of  the  system:  Sees.  5,  6,  9,  18  and  19 

?l,o   .tSr'^  Deposit  Insurance  Act  (12  U.S.C.  1815.  1816.  1819, 
io2b,  1o29). 

Routine  nacs  of  records  maintained  fai  the  system,  faiclwUng  catego- 
ries of  nsers  and  the  purposes  of  sDdi«ses:  (1)  In  the  event  that  in- 
formation contamed  in  this  system  indicates  a  violation  or  potential 
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violation  of  law,  whether  dva.  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sUtute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the  appropriate  agency,  whether  Federal 
or  State,  charged  with  the  responsibihty  of  investigatiiw  or 
pros«niting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rtile,  regulation  or  order  issued  pursuant  thereto; 
(2)  In  the  event  of  htigation,  the  appropriate  recorxls  may  be 
presented  to  the  appropriate  court,  magistrate,  or  administrative 
tribunal  as  evidence,  or  to  counsel  for  the  presentation  of  evidence 
and/or  m  the  course  <rf  discovery;  (3)  Disckwure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  re^xHise  to 
an  inquiry  from  the  Congressional  otfKX  made  at  the  request  of  the 
mdividual;  (4)  Disclosure  may  be  made  to  the  bank  affected  by  a 
discovered  irregularity. 

Policies  awl  practices  lor  storing,  retiirr^,  aiiiMhi,  ~  tih^l. 
and  disporing  of  records  in  the  system: 
Storage:  Maintained  on  file  cards  and  in  file  folders. 
Rctrievability:  Indexed  by  name. 

Safeguards:  Indexed  cards  and  file  folders  are  maintained  in 
lockable  metal  cabinets. 

Retention  and  dispoaal:  Permanent  retention  with  periodic  review 
of  contents  of  record  and  destruction,  by  shredder,  of  excess  or 
outdated  mformation. 

^^'^^  ^!^^"^  "^  add»«B:  Director,  Division  of  Bank  Su- 
pervision. FDIC.  550  17th  Street,  NW.,  Washington,  DC.  20429. 

Notification  procedare:  ExecuUve  Secretary.  Records  Unit 
FDIC,  550  17th  Street.  NW.,  WashiniSraC.  20^15k„S2; 
must  provide  the  fuD  name  of  the  inquirer.  AD  inquiries  must  in- 
clude a  notarized  statement  attesting  to  the  identity  of  the  inquirer. 

Reoord  aoccas  prooeifares:  Same  as  "Notification"  above. 

CoBtcrtfag  record  procedures:  Same  as  "Notification"  above. 

Record  souxc  categories:  FDIC  insured  banks  and  applicants  for 
hederal  deposit  msurance;  Federal  and  SUte  banking  supervisorv 
authonties;  Newspapers;  Federal  and  State  criminal  law  enforce^ 
ment  and  prosecutorial  agencies. 

Syrtens  rsmnitwl  from  ccrtais  pm  i  hihw  of  tlK  act:  Pursuant  to 
section  310.13(a)  of  the  FDIC's  Rules  and  Regulations,  investigat^ 
ry  material  compiled  for  Uw  enforcement  purposes,  concemSTir- 
r^ulantjes  mvolvmg  officers,  directors,  emptoyees,  customers  or 
other  UKfaviduals  at  FDIC  insured  banks;  directors  and  officer^  of 
nonmsured  banks;  or  organizers  of  proposed  banks  which  have  ap- 
phed for  Federal  deposit  msurance.  is  exempted  from  the  account- 
mg  provisions  of  section  310.10(dX2)  of  the  FDIC's  Rules  and 
RegulatKms  and  may  be  withheld  from  disclosure  to  the  extent  that 
^uch  disckjsure  may  interfere  with  the  investigation  and  preparation 
of  any  avil,  cnminal.  or  administrative  law  enforcement 
proceedmgs.  Federal  cruninal  law  enforcement  investigatory  reports 
!^S^  ?J^  °^  ^  'y*^  may  be  the  subject  of  exemptions 
imposed  by  the  ongmatmg  agency  pursuant  to  5  U.S.C.  552*0X2). 

30    64    0003 

System  name:  Board  of  Directors*  Actions  System— FDIC. 

.^^/^?"  location:  Office  of  the  Executive  SecretariaL  FDIC  550 
17th  Street,  NW.,  Washington,  DC.  20429.    '''"^"™^  '^"*'-  ^^ 

u  ^"^^  "*  *«*****»*«  covered  by  the  system:  Individuals  who 
nave  been  subject  to  administrative  actions  by  the  FDIC  Board  of 

D  ^H?*7*Sl^  records  in  tlw  system:  Contains  minutes  of  the  FDIC 
^^n^L^^V^  .  "^^^^n^s-  intra-agency  memoranda,  orders  of 
Svidu^        Directors,  and  correspondence  with  the  subject  in- 

F^lS?'^!SL!y,  ?■*■*'—"  <^  *^  «y*««  Sec.  2,  8.  and  19  of  the 
^^.•??S"  Insurance  Act  of  (12  U.S.C.  1812.  1818.  1829);  Sec 
506  of  the  Federal  Records  Act  of  1950  (44  U.S.C.  3101). 

RootfaK  uses  of  reoords  mafati^ed  hi  the  system  Inrlmlhw  calcao- 
riesol  users  ami  the  parpoam  of  sach  uses:  Disclos'ure  mayfcmSe 
to  a  Congressional  office  from  the  record  of  an  individual  m 
response  to  an  mquiry  from  the  Congressional  office  made  at  the 
request  of  the  individual. 

PoUdes  and  practices  for  irtmlng,  . 
and  dfapoafaig  of  records  h  the  system: 

Storage:  Card  file  index  and  minute  ledger. 

RetrievaMlity:  Card  files  indexed  alphabeticaOy  by  name. 

Saleguards:  Card  files  are  stared  in  kxJcaUe  metal  fOins  cabinets 
nunute  ledgers  are  stored  m  vault  ^^     "»«=». 
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Retcntioa  and  dispanl:  Permanent. 

System  iiuuu«er<s)  and  addrtss:  Executive  Secretary.  Records 
Unit,  FDIC.  550  17th  Street,  NW..  Washington.  D.C.  20429. 

Natification  procedure:  Same  as  System  manager  above. 

Record  access  iirocedures:  Same  as  System  manager  above. 

Contesting  record  procedures:  Same  as  System  manager  above. 

Record  source  categories:  Intra-agency  records. 

Systems  exempted  Irom  certain  provisions  of  the  act:  None. 
30—64—0004 
System  name:  Changes  in  Bank  Control  Ownership  Records— FDIC. 

System  locatioa:  Operations  Branch.  Division  of  Bank  Supervi- 
sion, FDIC,  550  17th  Street.  NW..  Washington.  D.C.  20429. 

Categories  ol  individuals  covered  by  the  system:  Individuals  who 
have  been  involved  in  the  change  of  bank  control  or  ownership  in 
FDIC  insured  banks  and/or  have  obtained  loans  from  insured 
banks,  when  such  loans  are  secured  by  25  percent  or  more  of  the 
outstanding  stock  of  an  insured  bank. 

Categories  of  records  in  the  system:  Contains  the  name  of  the  in- 
dividual seller  or  purchaser  of  shares  of  stock,  the  number  of 
shares  of  stock  involved  and  outstanding,  the  name  of  the  bank 
whose  control  has  changed,  the  purchase  price  of  the  stock,  the 
names  of  beneficial  owners  if  the  shares  are  registered  in  another 
name,  the  total  number  of  shares  owned  by  the  seller,  purchaser, 
or  beneficial  owner  both  before  and  after  the  transaction.  In  the 
case  of  loans,  contains  the  name  and  location  of  the  lending  bank, 
the  name  and  address  of  the  borrower,  the  amount  of  the  loan  and 
the  name  of  the  bank  issuing  the  stock  securing  the  loan  and  the 
number  of  shares  securing  the  loan. 

Authority  for  maintenance  of  the  system:  Sec.  7(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ria  of  uaers  and  the  purposes  of  such  uses:  (1)  The  name  of  the  bank 
whose  control  has  changed,  the  seller  and  purchaser,  and  the 
number  of  shares  involved  may  be  distributed  to  periodicals  for 
publication;  (2)  In  the  event  that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred  to  the  appropriate  agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto;  (3)  In  the  event  of 
civil,  criminal,  or  administrative  law  enforcement  proceedings,  the 
relevant  records  may  be  disclosed  to  the  appropriate  court  and/or 
counsel  for  purposes  of  discovery  and  the  development  of  the 
proceedings;  (4)  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  <fttpn«i'»g  of  records  in  tbe  system: 

Storage:  Maintained  in  file  folders  and'bn  index  cards. 

Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  lockable  metal  filing  cabinets. 

Retcntioa  and  disposal:  Permanent  retention. 

System  nianager(s)  and  address:  Director,  Division  of  Bank  Su- 
pervision FDIC.  550  17lh  Street,  h4W..  Washington.  D.C.  20429. 
'  Notificatioa     procedure:     Executive    Secretary.     Records     Unit, 
FDIC.  550  17th  Street,  NW..  Washington,  DC.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  The  bank  in  which  control  has  changed 
and  the  bank  which  makes  a  loan  secured  by  25  percent  or  more  of 
the  outstanding  voting  stock  of  an  insured  bank. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

30—64-0005 
System  name:  Consumer  Complaint  and  Inquiry  Records— FDIC. 

System  locatioa:  Office  of  Bank  Customer  Affairs,  FDIC.  550 
17th  Street.  NW..  Washington.  DC.  20429. 

Categories  of  individuals  covered  by  tlie  system:  Consumers  who 
have  filed  complaints  or  inquiries  concerning  activities  and  prac- 
tices of  FDIC  insured  Iranks. 


Categories  of  records  b  the  system:  Contains  consumers  names 
and  the  nature  of  their  complaints  or  inquiries.  Contains  correspon- 
dence and  records  of  other  communications  between  the  FDIC  and 
the  customer,  and  may  contain  correspondence  between  the  FDIC 
and  the  bank  in  question  and/or  Federal  or  State  bank  supervisory 
authorities.  May  contain  copies  of  supporting  documents  supplied 
by  the  complainant  and  intra-agency  memoranda. 

AutlMtrity  for  mafantenance  of  the  system:  Sec.  202  of  Title  II  of 
the  Federal  Trade  Improvement  Act  (15  U.S.C.  57a(f));  Sec.  8  of 
the  Federal  D.'posit  Insurance  Act  (12  U.S.C.  1818). 

Routine  uses  of  records  nudntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Since  records  are 
compiled  and  used  for  investigation  and  resolution  of  consumer 
inquiries  and  complaints,  disclosure  may  be  necessary  to  the  in- 
stitution which  is  the  subject  of  the  complaint;  (2)  Resolution  of  the 
complaint  or  inquiry  may  also  require  disclosure  limited  to  the 
name  of  the  inquirer  and  the  nature  of  the  inquiry,  to  third  party 
sources  during  the  course  of  the  investigation;  (3)  Transmittal  may 
be  made  to  the  Federal  or  State  supervisory  authority  that  has 
direct  supervision  over  the  financial  institution  that  is  the  subject  of 
the  complaint;  (4)  In  the  event  that  the  system  of  records  indicates 
a  violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  may  be  referred  to 
the  appropriate  agency,  whether  Federal  or  State,  charged  with  the 
responsibiUty  of  investigating  or  prosecuting  such  violations  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (5)  In  the  event  of  civil, 
criminal  or  administrative  proceedings,  the  relevant  records  may  be 
disclosed  to  the  appropriate  court  and/or  counsel  for  purposes  of 
discovery  and  the  development  of  the  proceedings;  (6)  Disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  file  folders  and  on  computer  discs  and 
tapes. 

Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  lockable  metal  filing  cabinets;  com- 
puter tapes  and  discs  are  accessed  only  by  authorized  personnel. 

Retcntioa  and  disposal:  Records  are  retained  for  three  years  after 
resolution  or  answer  of  the  complaint  and  then  correspondence 
files  are  destroyed  by  shredder,  computer  tapes  and  discs  are 
erased. 

System  mani«er(s)  and  address:  Director.  Office  of  Bank 
Customer  Affairs.  FDIC.  650  17th  Street,  NW..  Washington,  DC. 
20429. 

Nodficatioo  procedure:  Executive  Secretary,  Records  Unit, 
FDIC.  550  17th  Street.  NW..  Washington.  D.C.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  aource  categories:  The  information  is  obtained  from  the  in- 
dividual on  whom  the  record  is  maintained;  institutions  that  are  the 
subject  of  the  complaint;  the  ajjpropriate  agency,  whether  Federal 
or  State,  with  supervisory  authority  over  the  institution;  Congres- 
sional offices  that  may  initiate  the  inquiry;  and  other  third  party 
sources  mentioned  in  "Routine  use"  above. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

30— «4— 0006 

(Reserved) 

30—64—0007 
System  name:  Employee  Education  System— FDIC. 

System  location:  Office  of  Education,  FDIC,  550  17th  Street, 
NW.,  Washington,  D.C.  20429. 

Categories  of  individuab  covered  by  the  system:  All  present  and 
former  FDIC  employees. 

Categories  of  records  in  tlie  system:  Contains  the  educational  his- 
tory of  employees  prior  to  their  employment  with  the  FDIC,  and 
educational  progression  of  employees  while  employed  by  the  FDIC. 
Information  includes  employee's  schools  of  attendance,  courses 
completed  or  enrolled  in,  dates  of  attendance,  tuition  fees  and  ex- 
penses, and  may  include  per  diem  and  travel  expenses. 
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Authority  for  OMiateBaace  o(  the  system:  Sec.  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.   1819);  Exec.  Order  No.  9397 
"Numbering  System  for  Federal  AccounU  Relating  to  Individual 

Persons"  (Nov.  22,  1943). 

Routine  uses  of  records  maintafaied  fai  the  system,  iBcfudiag  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to:  (1)  the  Civil  Service  Commission  concerning  pay,  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  government-wide  personnel  manage- 
ment functions;  (2)  to  a  Congressional  office  from  the  record  of  an 
mdividual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  the  individual;  (3)  to  educational  insUtutions 
for  purposes  of  enroQment  and  verification  of  employee  attend;<nce 
and  performance. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system:  ™*.    .— —g. 

Storage:  File  folders  and  computer  discs. 

Retrievability:  File  folders— alphabetically  by  name;  computer 
discs- social  secunty  number. 

Safeguards:  File  folders  are  stored  in  lockable  metal  cabinets 
computer  discs  are  accessed  by  only  authorized  personnel. 

Retention  and  disposal:  Permanent  retention. 

SyMcm  maB^er(s)  and  address:  Director,  Office  of  Emptoyee 
Relations.  FDIC.  550  17th  Street,  NW..  Washington,  DC.  20429 

Notificatioa  procedure:  Executive  Secretary,  Records  UiJt 
FDIC,  550  17th  Street,  NW,  Washington,  DC  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Cbntesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  The  information  is  obtained  from  the 
empkiyee  on  whom  the  record  is  maintained  and  the  training  in- 
sUtution  m  which  the  employee  is  enrolled. 

Systems  exempted  from  certain  provisioas  of  tbe  act:  None. 

30—64—0006 

(Reserved) 

30—64—0009 
Syrtem   name:    Examiner   Employment,   Training,   and   Education 
Records— FDIC. 

17,5k?*"  locatioa:  Division  of  Bank  Supervision  Training  Center, 
FDIC,  1701  N.  Fort  Myer  Drive.  Arlington,  Virginia  22200. 

Categories  of  individuals  covered  by  tbe  system:  FDIC  assistant 
examiners  who  have  been  candidates  for  determination  of  progress 
to  become  a  commissioned  bank  examiner  (Progress  Evaluation 
Candidates).  FDIC  examiners  who  attend,  or  have  attended  gradu- 
ate schools  of  banking  (Graduate  School  of  Banking  Student's). 

Categories  of  records  in  tlie  system:  Progress  Evaluation  Can- 
d^tes— contains  a  statement  of  the  candidate's  education,  home 
address,  date  and  place  of  birth,  and  experience,  a  Report  of 
EvaluaUon  of  a  Progress  Evaluation  Panel,  the  consolidated 
fmdings  of  each  Progress  Evaluation  Panel  member,  the  candidate's 
case  studies,  basic  work  papers,  and  responses,  and,  in  the  case  of 
an  unsuccessful  candidate,  the  candidate's  complete  work  papers 
and  responses,  as  well  as  the  individual  findings  of  each  Progress 
Evaluation  Panel  member. 

Graduate  School  of  Banking  Students— contains  the  student's 
name,  enrollment  data,  record  of  attendance,  record  of  completion 
or  graduation  and  general  correspondence  between  the  FDIC  and 
the  student's  school  of  enrollment. 

Authority  for  maintenance  of  tbe  system:  Sec.  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820(b)). 

Routfaie  uses  of  records  maintained  hi  tbe  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to:  (I)  the  Civfl  Service  Commission  concerning  pay,  benefits, 
retirement  deductions,  and  other  information  necessary  for  tJie 
Commission  to  carry  out  its  government-wide  personnel  manage- 
ment functions;  (2)  to  a  Congressional  office  from  the  record  of  an 
mdividual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  the  individual;  (3)  to  educational  institutions 
for  purposes  of  enrollment  and  verification  of  employee  attendance 
and  performance. 

Policies  and  practices  for  storing,  retrieving,  accessfaig,  retainfaig, 
and  disposing  of  records  hi  tbe  system: 
Storage:  All  categories  are  stored  in  file  folders. 
Retrievability:  All  categories  are  indexed  by  name. 


Safcgnardi:  All  cat^ories  are  maintainfd  in  lockable  metal  fajng 
cabinets. 

Rctaadoa  aad  dfapocil:  Pitigiess  Evahiation  Candidates'  records 
maintained  two  years  for  the  successful  candidate  and  then 
destroyed  by  shredder,  records  of  unsuccessful  candidate  retained 
until  the  candidate's  successful  completion  or  until  the  candidate 
leaves  the  FDIC's  employ.  Graduate  School  erf  Banking  student 
records  are  permanently  retained. 

SyMcn  BMBagcrCs)  and  adikesi:  Director.  Division  of  Bank  Su- 
pervision, FDIC,  550  17th  Street.  NW.,  Washington.  DC.  20429. 

Notification  prDceJnie:  Executive  Secretary,  Rectvds  Unit. 
FDIC.  550  17th  Street.  NW..  Washington.  DC  20429  Inquirers 
must  provide  their  fuD  name  and  identify  the  category  or  catnories 
of  which  they  are  inquiring. 

Record  access  procednres:  Same  as  "Notification"  above. 

Cootcstbig  record  procednies:  Same  as  "Notification"  above. 

Reaird  aonrce  categories:  Progress  Evaluation  Candidates— the 
candidate,  the  candidate's  personnel  record,  and  members  of  the 
candidate's  Progress  Evaluation  Panel.  Graduate  School  of  Banking 
Students— the  student,  the  student's  school,  and  the  student's  per- 
sormel  record. 

Syrtcms  exempted  tram  certain  prorisioBs  of  tbe  act:  Pursuant  to 
section  310.13(c)  of  the  FDIC's  Rules  and  Regulations,  testing 
material  used  solely  to  assess  individual  quaUfications  for  appoint- 
ment or  promotion,  the  disclosure  of  which  would  compromise  the 
objecUvity  or  fairness  of  the  testing,  evahiation  or  examination 
process,  may  be  withheM  from  disclosure. 

30— 64— 4W10 
System  name:  Graduate  Fdlowship  Applications— FDIC. 

Sytfcm  locatiuB:  Division  of  Management  Systems  and  Economic 
Analysis,  FDIC,,550  17th  Street.  NW..  Washington.  DC.  20429. 

tTiS??^^  of  tadiridnals  covered  by  the  system:  Applicants  for 
l-Ult,  fellowships  for  graduate  study  in  banking,  finance  and 
economics. 

Categories  of  records  fa  tlie  system:  Contains  correspondence 
froni  appbcants  and  from  individuals  whose  names  were  provided 
by  the  applicants  as  references,  application  forms,  applicants'  grade 
transcripts,  samples  of  written  work,  and,  in  some  instances  com- 
menu  of  individuals  wiio  interviewed  appticants. 

Authority  for  maintenance  of  the  system:  Section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819);  Sec.  506  of  the  Federal 
Records  Act  of  1950  (44  U.S.C.  3101). 

^*<»'**™*"»  «*  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Disclosure  of  mforma- 
tKjn  on  the  apphcant  may  be  made:  (1)  in  requesting  mformation  of 
uidividuals  or  concerns  whose  names  were  supplied  by  the  apph- 
S*°'  •**  references  and/or  past  or  present  employers;  (2)  to  the  Civil 
Service  Commission  concerning  pay.  benefits,  retirement  deduc- 
Uons.  and  other  information  necessary  for  the  Commission  to  carry 
out  Its  government-wide  personnel  management  functions;  (3)  to  a 
Congressional  office  from  tbe  record  of  the  individual  in  response 
to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
the  individual. 

PoUcte  and  practices  for  staring,  retrieving,  accessfaig,  retaming, 
and  diqmsing  of  records  fai  tbe  system:  — — b-    -»~k. 

Storage:  File  folders. 
Retrievability:  Indexed  by  name. 
Safeguards:  Maintained  in  metal  fifc  cabinets  with  a  combination 

Retentioii  and  disposal:  Supporting  documents  in  apphcations  of 
unsuccessful  apphcants  are  retained  untfl  compleUon  of  review  and 
then  destroyed.  Complete  files  of  fellowship  winners  are  retained 
until  the  expn^tion  of  the  fellowship  grant  periods. 

System  manager(s)  and  address:  Director,  Division  of  Manage- 
Sf.^  »^^^^^  ^^  Economic  Analysis,  FDIC.  550  1 7th  Street 
NW..  Washington.  DC.  20429. 

i7i^i??'!j2??luT*'*"=    Executive    Secretary.    Records    Unit, 
FDIC,  550  17th  Street,  NW.,  Washington,  DC  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contcstfaig  record  procedures:  Same  as  "Notification  "  above. 

Record  source  categories:  Information  is  obtained  from  the  apph- 
canu.  references  supphed  by  the  apphcants.  coDege  doi:uments 
current  and/or  former  employers,  and  FDIC  emptoyces  who  mter- 
viewed  the  applicants. 


FEDERAL  REGISTER,  VOL.  42,  NO.    1 69— WEDNESDAY,  AUGUST  31,   1977 


43952 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


Systems  exempted  from  certain  provisioiis  ol  the  act:  None. 
30—64—0011 
System  name:  Legal  Compliance  and  Enforcement  Records— FDIC. 

System  location:  Office  of  the  General  Counsel.  FDIC.  550  17th 
Street,  NW..  Washington.  D.C..  20429. 

Categories  of  individiials  covered  by  the  system:  Directors  or  of- 
ficers of  FDIC  insured  State  nonmembcr  banks  who  have  been  the 
subject  of  an  indictment,  information  or  complaint  for  a  felony  in- 
volving dishonesty  or  breach  of  trust.  Directors  or  officers  of  FDIC 
insured  Sute  nonmember  banks  who  are  suspected  of  committing 
violations  of  law.  rule  or  regulation,  or  of  a  final  cease-and-desist 
order,  or  of  committing  acts,  omissions  or  practices  constituting  a 
breach  of  fiduciary  duty.  Individuals  who  have  sought  FDIC  con- 
sent to  serve  as  an  officer,  director,  or  employee  of  an  FDIC  in- 
sured State  nonmember  bank  after  having  been  convicted  of  a 
crinM  involving  dishonesty  or  breach  of  trust. 

Categories  of  records  in  tlie  system:  Contains  the  indictment,  in- 
formation, or  complaint  filed  against  the  subject  individual,  and  any 
court  order  or  resolution  of  such  indictment,  information,  or  com- 
plaint. Contains  newspaper  clippings  on  subject  individuals.  Con- 
tains affidavits  of  the  subject  individual  and  bank  employees.  Con- 
tains intra-agcncy  memoranda  and  general  correspondence  between 
the  FDIC  and  the  subject  individual  and/or  his/her  attorney.  Con- 
tains final  administrative  orders  issued  by  the  FDIC. 

Authority  lor  nudntenance  of  the  system:  Sees.  8  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1818,  1829). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses:  (1 )  In  the  event  that  the 
system  of  records  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  may  be  referred  to  the  appropriate  agency,  whether  Federal 
or  State,  charged  with  the  responsibiUty  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  r>|le,  regulation  or  order  issued  puisuant  thereto; 
(2)  In  the  event  of  civil,  criminal  or  administrative  proceedings,  the 
relevant  records  may  be  disclosed  to  the  appropriate  court,  magis- 
trate, or  administrative  tribunal  as  evidence,  or  to  counsel  for  the 
presentation  of  evidence  and/or  in  the  course  of  discovery;  (3)  EHs- 
closure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  of- 
fice made  at  the  request  of  the  individual. 

Policies  and  pract^  for  storing,  retrieving,  accessing,  retafaiing, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  a  file  folder  and  on  computer  discs. 

Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  lockable  metal  filing  cabinets  in  a 
secured  room;  computer -discs  are  accessed  by  only  authorized  per- 
sonnel. 

Retentioa  and  disposal:  Permanent  retention. 

System  manager(s)  and  address:  General  Counsel,  Legal  Division, 
FDIC,  550  17th  Street,  NW..  Washington,  D.C.  20429. 

Notification  procedure:  Executive  Secretary,  Records  Unit, 
FDIC.  550  I7th  Street,  NW.,  Washington,  DC.  20429.  Inquirers 
must  provide  their  full  name  and  the  name  of  the  bank  with  which 
they  were  associated.  Inquiries  must  include  a  notarized  statement 
attesting  to  the  individual's  identity. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual on  whom  the  record  is  maintained,  the  employer  of  the  in- 
dividual, newspaper  articles,  and  individuals  interviewing  during  the 
investigation.  Federal  and  State  prosecuting  authorities  and  Federal 
and  State  financial  institution  supervisory  authorities  are  also 
sources  of  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
section  310.13(a)  of  the  FDIC's  Rules  and  Regulations,  investigato- 
ry material  compiled  as  a  part  of  this  system  for  law  enforcement 
purposes  is  exempted  from  the  accounting  provision  of  section 
310.10(dK2)  of  the  FDIC's  Rules  and  Regulations  and  may  be 
withheld  from  disclosure,  to  the  extent  that  such  disclosure  may  in- 
terfere with  the  investigation  and  preparation  of  any  civil,  criminal 
or  administrative  law  enforcement  proceedings. 


30—64—0012 
System  name:  Payroll  and  Employee  Financial  Records— FDIC. 

System  locatioa:  Accounting  and  Budget  Branch,  FDIC,  1709 
New  York  Ave.,  NW..  Washington,  DC.  20429  and  the  appropriate 
FDIC  Regional  Office  for  employees  working  out  of  field  offices. 
(See  Appendix  A  for  the  location  of  FDIC  Regional  Offices). 

Categories  of  individuals  covered  by  the  system:  All  current  and 
former  FDIC  employees. 

Categories  of  records  in  the  system:  Consists  of  various  forms  and 
computer  retrievable  data  which  disclose  employee:  mailing  address 
and  home  address;  rate  and  amount  of  pay,  leave,  and  hours 
worked,  and  leave  balances;  life  insumace.  health  insurance  and 
retirement  deductions;  tax  exemptions;  and  payroll  deduction 
authorizations. 

Authority  for  maintenance  of  the  system:  Section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819):  Exec.  Order  9397. 
"Numbering  System  for  Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22.  1943). 

Routine  uses  of  records  nuintaincd  in  tlte  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information 
developed  from  these  records  is  routinely  provided  to  State,  City, 
and  Federal  income  tax  authorities,  including,  at  the  Federal  level, 
the  Internal  Revenue  Service  and  the  Social  Security  Administra- 
tion, and,  to  other  recipients,  as  authorized  by  the  employee,  in- 
cluding the  United  States  Treasury  Department,  savings  institu- 
tions, insurance  carriers  and  charity  funds;  (2)  Records  are  periodi- 
cally made  available  for  inspection  to  auditors  employed  by  the 
General  Accounting  Office;  (3)  Relevant  records  in  this  system  of 
records  may  be  referred,  as  a  routine  use  to  the  appropriate  agen- 
cy, whether  Federal  or  State,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  any  violation  of  law,  rule  or  regulation: 
(4)  In  the  event  of  litigation,  relevant  records  may  be  presented  to 
the  appropriate  court,  magistrate,  or  administrative  tribunal  as 
evidence  or  to  counsel  for  the  presentation  of  evidence  and/or  in 
the  course  of  discovery;  (5)  Disclosure  may  be  made  to  the  Civil 
Service  Commission  concerning  pay,  bendfits.  retirement  deduc- 
tions, and  other  information  necessary  for  the  Commission  to  carry 
out  its  government-wide  persoruiel  management  functions;  (6)  Dis- 
closure may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  of- 
fice made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainfaig, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  record  cards  and  computer  discs. 

Retrievability:  File  folders  and  record  cards  indexed  by  name; 
computer  discs  are  indexed  by  social  security  number. 

Safeguards:  File  folders  and  record  cards  are  stored  in  lockable 
metal  cabinets;  computer  discs  are  accessed  only  by  the  authorized 
personnel. 

Retention  and  disposal:  Year-end  trial  balances  (the  individual 
earnings  record)  arc  retained  during  the  employment  and  then 
transferred  to  the  Federal  Records  Center,  where  the  records  are 
maintained  indefinitely.  Deduction  authorizations  and  documents 
used  to  develop  the  records  are  retained  for  the  period  of  use  and 
up  to  an  additional  three  years  after  which  they  are  disposed  of  by 
shredding  or  burning. 

System  manager(s)  and  address:  Controller,  Office  of  the  Con- 
troUer,  FDIC,  550  17th  Street,  NW.,  Washington.  D.C.  20429. 

Notificatioa  procedure:  Executive  Secretary,  Records  Unit.  550 
17lh  Street.  NW.,  Washington,  D.C.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  The  information  is  obtained  from  the 
employee  on  whom  t^  record  is  maintained. 

Systems  exempted  from  certain  proviskms  of  the  act:  None. 

30—64—0013 
System  name:  Savings  Bond  Payroll  Deduction  Systems— FDIC. 

System  location:  Accounting  and  Budget  Branch,  FDIC,  1709 
New  York  Ave.,  NW.,  Washington,  DC  20429. 

Categories  of  btdividuals  covered  by  the  system:  All  current  and 
former  FDIC  employees  who  have  authorized  payroll  deductions 
for  the  purchase  of  United  States  Savings  Bonds. 

Categories  of  records  in  the  system:  Consists  of  the  name  and  ad- 
dress of  the  employee;  the  amount  of  the  employee's  salary  to  be 
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withheld;  the  denonunaUon  of  bond  to  be  purchased;  the  series  of 
the  bond;  the  owner's  name,  address  and  social  security  number 
the  designated  co-owner  or  beneficiary,  and  their  social  security 
number.  ' 

Authority  for  maintenance  of  the  system:  section  9  of  the  Federal 
Deposit    Insurance    Act    (12    U.S.C.    1819);    Exec.    Order    9397 
Numbering  System  for  Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  28,  1943). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  <»en  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to:  (1)  the  United  States  Treasury  Department  for  the  preparation 
of  savmgs  bonds;  (2)  to  the  Civil  Service  Commission  concerning 
^I'  -^"f^»^s  "jtirement  deductions,  and  other  information  nece* 
sary  for  Uie  Commission  to  carry  out  its  government-wide  person- 
nel management  function:  (3)  to  a  Congressional  office  from  the 
record  of  an  mdividual  m  response  to  an  inquiry  from  Uie  Coneres- 
sional  office  made  at  the  request  of  the  individual.  '-ongres 

.-^ii^"***  F^^^^  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  '^ ^'    ^utuung. 

Storage:  File  folders,  index  cards,  and  computer  discs. 

RetrievaMUty:  FUe  folders  and  record  cards  are  indexed  by  name- 
computer  discs  are  mdexed  by  social  security  number. 

Safeguards:  File  foWers  and  record  cards  are  stored  in  lockable 
"^    n^l  "*"''"'*'■  ^^^  ^  accessed  only  by  authorized 

throSSjU  "d*"  *"'''''°*"''  ^^^^^  are  retained  for  two  years  and 

.  ^?**^??°*«*^*)  "»*'  ■<W»«s:  Conti^oUer,  Office  of  the  Con- 
troUer.  FDIC,  550  17th  Street.  NW..  Washington,  D.C.  20429 

FT?!?'^J^.h*5]°"^TL  ^'if  "u^^*    Secretary,     Records     Unit, 
FDIC,  550  1 7th  Street,  NW.,  Washington,  D.C.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 
Contesting  record  procedures:  Same  as  "Notification"  above. 
Record  source  categories:  The  information  is  obtained  from  the 
employee  on  whom  the  record  is  maintained. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

30—64—0014 
SyAero  name:  Travel  Voucher  System— FDIC. 

c.5?*TJ.?",^"1  ^^'^°""'^  ^^  ^"<*8e'  Branch.  FDIC.  550  17th 
Street.  NW.,  Washington,  D.C.  20429. 

Categories  of  Individuals  covered  by  the  system:  FDIC  employees 
who  travel  on  official  busmess. 

Categories  of  records  in  the  system:  Contains  records  relating  to 
employee  s  claims  for  reimbursement  of  official  tiavel  expenses  in- 
cluding travel  authorizations,  advances,  and  vouchers  showing 
amounts  claimed,  exceptions  taken  as  a  result  of  audit,  advanct 
tialances  applied,  and  amounts  paid. 

Authority  for  maintenance  of  the  system:  Sec.  10(a)  of  the  Federal 
I^j^it  Insurance  Act  (12  U.S.C.  1820(a));  Travel  Expense  Act  of 
J**V1^  ?  S  5701-5709);  Exec.  Order  9397.  "Numbering  System 
1943)  '^^^'^^""^  Relating  to  Individual  Persons"  (Nov.  22. 

Routine  uses  of  records  maintafaied  hi  the  system,  including  catego- 
rio  of  users  and  the  purposes  of  such  uses:  (1)  Records  are  periodi- 
cally made  available  for  inspection  to  auditors  employed  by  the 
General  Accounting  Office;  (2)  In  Uie  event  that  information  con- 
tained m  this  system  of  records  indicates  a  violation  or  potential 
violauon  of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature 
and    whether   ansing    by   general    statute    or   particular   program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto   the 
relevant  records  m  Uie  system  of  records  may  be  referred,  as  a'rou- 
tme  use.  to  Uic  appropriate  agency,  wheUier  Federal,  or  State 
charged  wiUi  Uie  responsibility  of  investigating,  or  prosecuting  such 
violaUon  or  charged  wiUi  enforcing  or  implementing  Uie  statute   or 
rule,  regulation  or  order  issued  pursuant  Uiereto;  (3)  In  Uie  event  of 
litigaUon,  Uie  records  may  be  presented  to  the  appropriate  court 
magistrate,  or  administrative  tribunal  as  evidence  or  to  counsel  for 
t^^e  presentation  of  evidence  and/or  in  Uie  course  of  discovery-  (4) 
Disclosure  may  be  made  to  Uie  Civil  Service  Commission  concem- 
mg  pay,    benefits,   retirement   deductions,   and  oUier  information 
necessary  for  the  Commission  to  carry  out  Uie  government- wide 
personnel  management  function;  (5)  Disclosure  may  be  made  to  a 
Congressional  office  from  Uie  record  of  an  individual  in  response  to 
an  inquu7  from  Uie  Congressional  office  made  at  Uie  request  of  Uie 
mdividual. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  File  folders  and  computer  discs. 

Reblevability:  Files  indexed  by  name;  computer  discs  by  social 
secunty  number. 

Safeguards:   File   folders   stored   in  a  lockable  room;  computer 
discs  are  accessed  by  only  auUiorized  personnel 

Retention  and  disposal:  Records  are  maintained  for  seven  years 
Uien  file  folders  are  shredded  and  computers  discs  are  erased. 

System  manager(s)  and  address:  Controller.  Office  of  Uie  Con- 
troUer.  FDIC,  550  17Ui  Street,  NW.,  Washington,  D.C.  20429. 

Notification    procedure:    Executive    Secretary,    Records    Unit 
FDIC,  550,  17Ui  Sti-eet,  NW.,  Washington,  DC.  20429. 
Record  access  procedures:  Same  as  "Notification"  above. 
Contesting  record  procedures:  Same  as  "Notification"  above. 
Record  source  categories:  The  information  is  obtained  from  Uie 
employee  on  whom  the  record  is  maintained. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

30—64—0015 
System  name:  Unofficial  Personnel  System—  FDIC. 

System  location:  Personnel  Branch,  FDIC.  1709  New  York 
Avenue,  NW.  Washington.  DC.  20429.  In  addition  records  are 
maintamed  at  the  Division  or  Office  levels  in  Uie  FDIC  Washington 
Office  and  at  the  FDIC  Regional  Offices.  (See  Appendix  A  for  Uie 
location  of  FDIC  Regional  Offices.)  i-i^  "xa  /^  lor  uie 

f  ™**^Sr^"'  Individuals  covered  by  Uie  system:  All  current  and 
former  FDIC  employees. 

Categories  of  records  in  the  system:  This  system  consists  of  per- 
^^  '^r  ,^^°'^*^^  ^''  ^  maintained  in  addition  to  Uiose  kept 
w  '  ,0»"cial  Personnel  folder  pursuant  to  Uie  Federal  Personnel 
ManuaJ  SuppT  29^31.  Table  8.  Sec.  1.  OTie  records  contS^d  S 
Uie  Offici^  Personnel  Folder  are  covered,  wiUi  regard  to  Uie  Priva 

%  ^"^^  ,°n  '^'*'   ^"1  ^   ^'^'^   S**^"   Commissions    published 
General  Personnel  Records,  "  C.S.C./Gov.-3,  notice.)  This  system 
contams  records  of  various  types.  They  are:  (1)  records  maintained 
in  Uie  Washmgton  and  regional  offices  which  may  contain  informa- 
Uon  on  mdividuals  relating  to;  birthday;  Social  Security  Number 
past  arid  present  salaries,  grades,  and  position  tiUes;  home  address 
and     telephone     number;     emergency     contacts,     addresses     and 
telephone    numbers;    employment    history;    original    applications 
resume  and  letters  of  reference;  statement  of  bank  loans  and  stock 
ownership;  record  of  equipment  and  material  issued  to  Uie  in- 
dividual; record  of  leave  and  time-and-attendance:  written  notes  or 
memoranda  on  employee  performance;  counselingTand  data  docu- 
mentmg  reasons  for  personnel  actions,  decisions,  or  recommenda- 
tions made  about  an  employee;  (2)  parking  permit  records  contain- 
mg  informauon   (name    address,   and   type  of  automobile)  about 
FDIC  employees  who  have  applied  for  (or  are  members  of  Uie  ap- 
pUcants    carpool)  a  parking  permit  in  Uie  FDIC's  Washington  Of- 
fice garage;  (3)  American  Red  Cross  blood  donor  records  contain- 
ing uiformation  mcluding  donors  name.  Social  Security  Number 
date  of  birth,  age,  sex,  home  address  and  phone  number,  wheUier 
irJ^ll    A   "^^^  accepted    and  wheUier  Uie  Red  Cross  would 
recruit  Uie  donor  agam  for  blood;  (4)  FDIC  personnel  awards  in- 

«f  ,iI!l!.''""''"!f^??.l"PP°.'^  ^*  employee's  nomination  for  one 
of  Uiese  awards;  (5)  dental  msurance  records  including  mformation 
on   canungs.   number  and  name  of  dependents,    sex,   birth  date 
^Z"'^^  A^^'  '^f  ^"^  ?*^"^'y  Number;  and  (6)  employee  loca^ 
tor    records    contaimng    Uie    employee's    name.    Socal    Security 

.nTofe.       '"*'"  or  Office  assignment,  office  telephone  number 
and  office  room  number.  «"">^i 

AuOiority  for  maintenance  of  Uie  system:  Sec.  9  of  Uie  Federal 
Deposit  Insurance  Act  (12  U.S.C.  Sec.  1819);  Sec.  506  of  tS 
Federal  Records  Act  of  1950  (44  U.S.C.  Sec.  3101). 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries  of  users  and  Uie  purposes  ol  such  uses:  WiUi  regard  to  cate^ry 
(U  above,  Uie  records  are  primarily  maintained  to  be  used  by  the 
employee  s  supervisor  for  preparation  of  general  personnel  action 

teS:  XtSrvaS;:""*""'  '"•  '"■  ™'  "'  "-'»""  ™» 

(a)    to    financial    and    credit    institutions    for    loan    and    credit 

wh^tl!e"FD^°I^'.^?'^'^'°  ^^^^   •l?^  employee-s  employment 
with  the  FDIC,  date  of  employment,  and  pay  grade) 

roced°  Service  Commission  in  Uie  event  of  any  grievance 
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(c)  to  the  CivU  Service  Commission  concerning  pay.  benefits, 
retirement,  deductions,  and  other  information  necessary  for  the 
Commission  to  cany  out  iu  govemment-wide  personnel  manage- 

"^d)  ii?"lhe°etcnt  of  litigaUon.  to  the  appropriate  court,  magistrate, 
or  adminjstrauve  tribunal  as  evidence,  or  to  counsel  for  the  presen- 
tation of  evidence  and/or  in  the  course  of  discovery; 

(e)  to  a  Congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  Congressional  office  made  at  tlie 
request  of  the  individual;  ,  r  i         • 

(f)  to  State  authorities  regarding  reasons  for  a  former  employee  s 
separation  from  FDIC  service,  where  the  inquiry  is  nade  pursuant 
to  the  former  employee's  application  for  unemploymem  compensa- 

tJon;  .       ,  ... 

(g)  to  Federal  and  State  regulatory  agencies,  for  reasons  related 
to  FDIC  business,  as  to  the  temporary  work  location  of  FDIC  bank 
examiners. 

In  the  case  of  category  (3)  above,  disclosure  may  be  to  the 
American  Red  Cross  from  the  information  contained  in  the  blood 
donor  records.  Disclosure  may  be  made,  in  the  case  of  category  (5) 
above,  to  the  dental  insurance  carrier  in  support  of  a  claim  for 
dental  insurance  benefits.  In  category  (6)  above,  except  for  the  em- 
ployee's Social  Security  Number,  all  information  in  the  record  is 
available  to  the  public. 

Polldes  and  practices  (or  storing,  retrieving,  accessing.  reUining, 
and  Hfcipnidng  of  records  in  the  sj-stem: 

Storage:  Maintained  on  file  cards  and  in  file  folders.  Category  (6) 
is  maintained  on  computer  discs. 

Retrievability:  Indexed  alphabetically  by  name. 

Safeguards:  Maintained  in  lockabic  metal  cabinets. 

Rctcntioa  and  disposal:  Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they  were  compiled  and  main- 
tained. Generally,  records  are  destroyed  when  the  employee  no 
longer  works  in  the  Division  or  Office  which  compiled  and  main- 
tained the  information.  Parking  permit  records  are  kept  for  one 
year  and  then  destroyed.  American  Red  Cross  blood  donor  records 
are  kept  for  four  years  and  then  destroyed. 

System  manager(s)  and  address:  Director,  Office  of  Employee 
Rela6ons,  FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429, 
for  Corporation  level  records.  For  FDIC  Division  or  Office  levels, 
the  Head  of  the  appropriate  Division  or  Office;  for  IDIC  Regional 
Offices,  the  Regional  Director.  (See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices);  For  Parking  Permit  Records  and  Em- 
ployee Locator  Records,  the  Controller,  Office  of  the  Controller, 
FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429. 

Notification  procedure:  Executive  Secretary,  Records  Unit, 
FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

Contesting  record  procedures:  Same  as  "Notification"  above. 

Record  source  categories:  Individuals  to  whom  the  records  per- 
tain; their  immediate  supervisors  or  persons  at  other  supervisory 
levels;  other  fellow  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
30—64—0016 
System  name:  Municipal  Securities  Principals  and  Representative 
System— FDIC. 

System  location:  Operations  Branch,  Ehvision  of  Bank  Supervi- 
sion, FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429. 
Records  stored  in  computerized  files  are  mamtained  off  premises 
on  a  contract  basis  with  the  National  Association  of  Securities 
Dealers,  1735  L  Street,  NW.,  Washington,  DC.  20036. 

Categories  of  individuals  rovered  by  the  system:  Persons  who  are 
or  seek  to  be  a  municipal  securities  principals  or  municipal  securi- 
ties representatives  associated  with  municipal  securities  dealers 
which  are  FDIC  insured  State  banks,  not  members  of  the  Federal 
Reserve  System,  or  are  a  subsidiary,  a  department,  or  a  division  of 
such  bank. 

Categories  of  records  in  tlie  system:  These  records  may  contain 
identifying  information  as  well  as  educational,  employment,  and 
disciplinary  information,  if  any,  and,  where  applicable,  information 
regarding  termination  of  employment  of  individuals  covered  by  the 
system.  Identifying  information  includes  name,  addresses,  date  and 
place  of  birth,  and  may  include  social  security  account  number. 

Authority  for  maintenance  of  the  system:  Sections  15B,  23  and 
32(a)  of  the   Securities   Exchange  Act  of   1934,  as  amended  (15 


U.S.C.  Sec.  78),  and  Section  2  of  the  Federal  Reports  Act  of  1942 
(44  U.S.C.  Sec.  3501). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used:  (I)  To  refer,  where  there  is  an  indicatwn  of  a 
violation  or  potential  violation  of  law,  whether  civil,  cnminal,  or 
regulatory  in  nature,  to  the  appropriate  governmental  authority, 
whether  Federal,  State,  local,  or  foreign,  or  a  self-regulatory  or- 
ganization, as  defined  in  Section  3(aX26)  of  the  SecunUes 
Exchange  Act  of  1934  (15  U.S.C.  Sec.  78c(aX26));  (2)  To  refer,  m 
the  event  of  litigation,  whether  civil,  criminal,  or  regulatory  in  na- 
ture, to  the  appropriate  court,  magistrate,  or  admimstrativc  law 
judge  as  evidence,  or  to  counsel  for  the  presenUtion  of  evidence 
and/or  in  the  course  of  discovery;  (3)  To  assist  in  any  proceeding  m 
which  the  Federal  securities  or  banking  laws  are  in  issue  or  a 
proceeding  involving  the  propriety  of  a  disclosure  of  informaUon 
contained  in  the  information,  in  which  the  FDIC  or  one  of  its  past 
or  present  employees  is  a  party;  (4)  To  disclose  to  a  Federal,  State, 
local,  or  foreign  governmental  authority  or  a  self -regulatory  or- 
ganization if  necessary  in  order  to  obtain  information  relevant  to  a 
Federal  Deposit  Insurance  Corporation  inquiry  concerning  a  person 
who  is  or  seeks  to  be  associated  with  a  municipal  securities  dealer 
described  in  Categories  of  individuals  covered  by  the  system  as  as 
municipal  securities  principal  or  representative;  (5)  To  respond  to  a 
request  from  a  Federal,  State,  local,  or  foreign  government  authon- 
ty  or  a  self-regulatory  organization  for  information  in  connection 
with  the  issuance  of  a  license  or  other  benefit  to  the  extent  that 
such  information  is  relevant  and  necessary;  (6)  To  disclose  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual;  (7)  To  disclose  to  a  registered  dealer,  a  registered 
broker  or  a  registered  municipal  securities  dealer  that  is  a  past  or 
present  employer  of  an  individual  that  is  the  subject  of  a  record,  or 
to  which  such  individual  has  applied  for  employment,  for  purposes 
of  identity  verification  or  for  purposes  of  investigating  the  qualifi- 
cations of  the  subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  computer 
discs. 

Retrievability:  Indexed  by  name. 

Safeguards:  File  folders  are  stored  in  locked  metal  cabinets  and 
computer  discs  are  accessed  only  by  authorized  personnel. 

Rctentiaa  and  disposal:  Permanent  retention  with  periodic  review 
of  contents  of  record  and  destruction  of  excess  and  dated  informa- 
tion. 

System  manager(s)  and  address:  Director.  Division  of  Bank  Su- 
pervision. FDIC,  550  17th  Street,  NW.,  Washington,  DC.  20429. 

Notificatioa    procedure:    Executive    Secretary,    Records    Unit, 
FDIC,  550  17th  Street,  NW.,  Washington,  D.C.  20429.  Inquirers 
must  provide  the  full  name,  date,  and  place  of  birth  of  the  inquirer. 
Inquirers  may  be  required  to  include  a  notarized  statement  attesting 
to  identity. 
Record  access  procedures:  Same  as  "Notification"  above. 
Contesting  record  procedures:  Same  as  "Notification"  above. 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained   as   well   as   municipal   securities   dealers  described   in 
Categories  of  individuals  covered  by  the  system  and  Federal,  State, 
local,    and    foreign    governmental    authorities    and    self -regulatory 
agencies  which  regulate  the  securities  industry. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

30—64—0017 
System  name:  Medical  Records  and  Emergency  Contact  Informa- 
tion System— FDIC. 
System   location:    Health   Unit,    FDIC,    550   17th   Street.   NW., 
Washington,  DC.  20429. 

Categories  of  individuals  covered  by  the  system:  Medical  records 
of  the  employee,  including  the  date  of  visit  to  the  Health  Unit,  the 
diagnosis,  and  the  treatment  administered.  Attached  to  this  record 
is  a  separate  sheet  containing  the  name  and  telephone  number  of 
the  person  to  contact  in  the  event  of  an  emergency  involving  the 
employee. 

Authority  for  maintenance  of  the  system:  Sec.  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  Sec.  1819);  Sec.  506  of  the 
Federal  Records  Act  of  1950  (44  U.S.C.  Sec.  3101). 
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Routme  uses  of  records  mamtained  in  the  system,  including  catego- 
ries of  users  and  Uie  purposes  of  such  uses:  No  disclosure  (incluS 
mtra-agency  disclosure)  of  informaUon  contained  in  the  meS 
files  IS  made  without  the  prior  written  consent  of  the  emplovee 

wS^be^'noSiSf  '"°'  °'  ^  ^""'*^"^^-  ""^  -^'^-cyTonTct 

^.d^^j^v^ssiv^r**^'  ''^^'  '^"'^' 

shS^^^h^  to'it'  ""  "^^  ""^  '  '^'"^"'^  '""'"^'"'^  ^""'^^^ 
RetrievabilHy:  Indexed  alphabetically  by  name. 

of  "Sf^TT^i:  n '"?'  ^1'^^'''''  "^^  cabinets  in  the  nurse's  office 
uL^    V^^}i"'^^X  ^^  """<^  ^<»  substitute  nurse  are  aUowed 

ten^^  f?jr*i^?^''^*^''P*/°''  ^^  ''"^^°"  °f  ^e  employees 
tenure  with  the  FDIC,  and  for  5  years  thereafter,  then  destroyed 

Syrtem  maiiager(s)  and  address:  Director,  Office  of  Emolovee 
Relauons,  550  17th  Street,  NW..  Washington,  DC.  M429  ^""^^^^ 

Fn!?*'^l^,i.'5;°**^ix,^5f'"J'^*     Secretary.     Records     Unit. 
hDIC.  550  17th  Street,  NW.,  Washington,  DC.  20429. 

Record  access  procedures:  Same  as  "Notification"  above. 

^°*"*^g  «"e«»^  procedures:  Same  as  "Notification"  above 
»iJ**f^i  '""^  "tegories:  The  medical  records  are  compiled  by 
SLh^?  °^.*f  ^?'*  !^  ""^  ^"^«  ^*=  <^o""«  of  visits  to  the 
S?«^Ji™*  '°'  'r^'?*'"l  ^'^  "nformaUon  on  the  emergency  con 
tact  sheet  is  supphed  by  the  employee. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None 

APPENDK  A 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

REGIONAL  OFFICES 

Atlanta  Regional  Office.  FDIC 

2  Peachtree  Street.  NW. 

Suite  3030 

Atlanta,  Georgia  30303 
Boston  Regional  Office,  FDIC 

2  Center  Plaza,  Room  810 

Boston,  Massachusetts  02108 
Chicago  Regional  Office,  FDIC 

Sears  Tower,  233  S.  Wacker  Dr. 

Suite  61 16 
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Chicago,  Illinois  60606 
Columbus  Regional  Office,  FDIC 
37  West  Broad  Street 
Suite  600 

Columbus,  Ohio  43215 
Dallas  Regional  Office,  FDIC 
300  North  Ervay  Street 
Suite  3300 
Dallas,  Texas  75201 
Madison  Regional  Office,  EDIC 
1st  Wisconsin  Plaza 
I  South  f»inckney  St. 
8th  Floor 

Madison,  Wisconsin  53703  , 
Memphis  Regional  Office,  FEMC 
165  Madison  Avenue 
Suite  1010 

Memphis,  Tennessee  38103 
Minneapolis  Regional  Office,  FDIC 
730  Second  Avenue,  South 
Suite  266 

Minneapolis,  Minnesota  55402 
New  York  Regional  Office,  FDIC 
345  Park  Avenue 
21st  Floor 

New  York,  New  York  10022 
Omaha  Regional  Office,  FDIC 
1700  Famam  Street 
Suite  1200 

Omaha,  Nebraska  68102 
Philadelphia  Regional  Office,  FDIC 
5  Penn  Center  Plaza 
Suite  2901 

Philadelphia,  Pennsylvania  19103 
Richmond  Regional  Office,  FDIC- 
906  E.  Main  Street 
Suite  435 

Richmond,  Virginia  23219 
St.  Louis  Regional  Office,  FDIC 
720  Olive  Street 
Suite  2909 

St.  Lx>uis,  Missouri  63101 
San  Francisco  Regional  Office,  FDIC 
44  Montgomery  Street 
Suite  2600 
San  Francisco,  California  94104 


(FR  Doc.77-18830  Filed  8-30-77; 8: 46  am] 
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MICROCOPY    RESOLUTION    TEST    CHART 

N4II11NAL    BURtAU    Of     STANDARDS    196i   A 

I! 


100       MILLIMITIRS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  Imes  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determinmg  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100    20   =    S. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  ^  —  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution  is  between    39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  durmg 
exposure,  lack  of  critical   focus,   and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


